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So, during the civil strife, the Confederate States appointed no elect- 
ors. The majority required was of the electors appointed by the Fed- 
eral States. K. j 

But suppose, in such cases as Lonisiana and Florida, both parties 


claim to be elected and no one can decide which claim is valid; has 
there been an appointment ? Doubtless there has been. Our inability 
to decide does not negative the fact of an election of some one. And 
hence, where a legal election has been held, and electors have been 
voted for, though the result may remain undecided and in dubio, the 
legal conclusion is that electors were appointed, though we permit 
none to vote and reject all. 


WHO SHALL DECIDE WHEN THE CONTINGENCY IAS ARISEN ON WHICH THE RIGHT OF 
EITHER HOUSE TO ELECT RESULTS TO IT? 


When the contingency of no election by the colleges has happened, 
the House elects the President, and the Senate the Vice-President. 

But who shall decide whether it has arisen? The Senate and the 
House are present. They act as separate bodies in judging upon the 
election, and with co-equal authority. 

If the views already presented are sound, the decision can be made 
without difficulty; for the counting must be made by a concurrent 
vote of both Houses. 

When therefore the House, watching its own duty in the elective func- 
tion, hanging on thecontingency of noelection by electors, slialladjud 
that there has been nosuch election, what shall hinder its exercise of its 
prerogative? Who can stay its hand? Who can call it to account ? 
Can the President of the Senate? That has been fully answered. 
Can the Senate? Who madeit the final arbiter of duty, or the giver 
or withholder of prerogative power for the House? What is there 
in the Constitution which A bby color to the claim of a body repre- 
senting, it may be, one-fifth of the people to become a ruler of the 
great representative of a majority of the people? When the con- 
tingent power to elect a President was expressly taken from the Sen- 
ate and given to the House, will the Senate be now heard by construc- 
tion to revive its power, by paralyzing the authority of the House 
and denying the use of a prerogative which the convention had taken 
from the Senate in order to vest it in the House? When the House 
says there has been no election, what gives constitutional potency to 
the Senate’s declaration that there has been ? 

The Senate declares A is President by vote of colleges. The House 
declares he is not. The Senate cannot elect him, or any one else, 
President. What gives its declaration the effect of an election? 

But not so with the House. Its declaration is the precursor of its 
constitutional action. It can act on an event happening. The Sen- 
ate cannot as to the President. The counter-declarations of the two 
Houses hang in even balance. But the House has another function— 
not dependent upon the Senate—which it neither gave nor can take 
away, but which was given to the House in confidence by the Con- 
stitution, and was taken away from the Senate from jealousy. 

The House in this matter has been left without check by the Con- 
stitution. It has no mentor, nor master, nor guardian, nor guide. It 
is its own. As the representative of the populations of the States it 
holds a power in trust which it must, under the solemn sanctions of 
a sworn duty, execute without fear and for the best interests of the 
country. To hold its hand on the dictation of any power would be 
treason to its duty and infidelity to the trust reposed in it by the Con- 
stitution. 

All authority, unless under express or clearly implied control of an- 
other, must ultimate in autocracy. The power of the Senate to con- 
firm an appointment, or to ratify a treaty, the House cannot question. 
It is autocratic, for it is irresponsible, and cannot be checked, except 
that ihe results of its action may be tested by the judicial power. 
The President appoints to office, commands the Army and Navy. 
What authority can check him in the exercise of clearly granted power 
And it has been even decided that he is the exclusive and final judge 
when the exigency has arisen for the call of the militia under the law 
of 1795. (Martin vs. Mott, 12 Wheat., 19; Luther vs. Borden, 7 How., I.) 

Now, it is utterly beyond comprehension why these special powers, 
vested in the Senate and President, and to be exercised upon contin- 
gencies named in the law or Constitution, are properly assumed upon 
the decision of each of them that the contingency has arisen, and 
yet that this House has no like right to decide upon its powers, but 
must bend to the bidding of others before it asserts its prerogative or 
ean do its duty. 

But it has been said that such action by the House would be reyo- 
lutionary and an offense to the Government of the United States. 

It is easy to answer such an averment. Against whom the House 
would revolt in this action it is difficult to conceive, unless it be the 
Senate or the President. It would be well to remember that the Gov- 
ernment of the United States is not centered in either the Executive 
or the Senate, and that the House is not only a part but a most pow- 
erful branch of it in its functions and authority; and it would be 
well for every department and officer to understand that while it can- 
not be revolutionary for the House to exert a constitutional power, 
though the other departments are not favorable to it, a resistance to 
the power exercised is an offense clearly revolutionary and against the 
Government of the United States and its Constitution. 

But it has been said that in the evenly balanced scales of the two 
Houses the incumbent of the executive chair might decide according 
to his views of the Constitution and against the action of the House, 
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I will not attribute such a purpose to any man occupying the Pres- 
idency. For nothing can be more clear than that e others 
may have to say and do in the matter of the election of a President, 
his predecessor, the incumbent, has neither by law or Constitution, 
by suggestion, int, or express grant, the shadow of right to speak or 
act in the decision of such a conflict. Whatever be the relative powers 
of Senate, House, and the President of the Senate, one department and 
one officer is never named in the twelfth amendment, under discus- 
sion, and that is the President in being; and the suggestion that, in 
some way, as Commander-in-Chief of the Army, the sword may decide 
a civil conflict of power between the two Houses, is as perilous to the 
peace as its realization would be fatal to the liberties of the country. 
WHAT ARE THE PRECEDENTS? 


The conclusions reached by this discussion are strengthened and 
fortified by the uniform practice of the Government. 

The precedents are properly divisible into three classes. One was 
provisional and pre-constitutional; the second, those which are con- 
stitutional, having constructively heen sanctioned by the adoption of 
the twelfth amendment in 1804; and the third, those which are per- 
suasive, post-dating the adoption of said amendment. 

We will consider them in their order. First, 


THE PROVISIONAL AND PRE-CONSTITUTIONAL PRECEDENT. 

When the convention of 1787 was about to adjourn, it took into 
consideration the preparatory steps to the starting of the new Gov- 
ernment under the Constitution it had framed and proposed to the 
States for their ratification. It was not binding on any until ratified 
by the conventions of nine States, which “shall be sufficient for the 
establishment of this Constitution between the States so ratifying the 
same.” (C. U. S., art. 7, sec. 1.) This was a part of the Constitution 
itself, and immediately receded the words, “Done in convention by the 
unanimous consent of the States present,” fo. 


PROVISIONAL ARRANGEMENT ABSOLUTELY NECESSARY. 


Some preparatory arrangements were needed to launch the reformed 
ship from the stocks upon which the old Confederation had been lying 
for repairs. The machinery for launching her was necessarily differ- 
ent from that proper for navigating her. The Constitution could not 
go into effect of itself. The operations of the new Government re- 
quired its own laws and its own organism to be perfected before it 
could be automatic. While therefore the convention did not hinge 
the establishment of the Constitution on the will of the Congress of 
the old Confederation, (3 Mad. Pap., 1541,) if decided to use it as the 
means of starting the machinery of the new Government of the Con- 
stitution. 

Accordingly, a letter was prepared, and two resolutions, (which 
neither the papers of Mr. Madison nor the official journal of the con- 
vention show were adopted,) which were transmitted as the advis- 
ory action of the convention to the United States in Congress assem- 
bled. The resolutions are as follows, (3 Mad. Pap., 1570-1; Journal 
of Convention, 370-1 :) 

Resolved, That the preceding Constitution be laid before the United States in 

assembled ; * that it is the opinion of this convention that it should af- 


terward be submitted toa convention of delegates, chosen in each State by the 


people thereof, under the recommendation of its Legislatare, for their assent and 


ratification ; and that each convention assenting to and ratifying the same should 
give notice thereof to the United States in Congress assembled. 

Resolved, That it is the opinion of this convention that, as soon as the conven- 
tions of nine States shall have ratified this Constitution, the United States in Con- 

assembled should fix a day on which electors shonld be appointed by the 
Statea which shall have ratified the same, and a day on which electors should as- 
semble to vote for the President, and the time and Baa for commencing proceed- 
ings under this Constitution; that after such publication, the electors should be 
appointed, and the Senators and Representatives elected; that the electors should 
meet on the day fixed for the election of the President, and should transmit their 
votes, ceriified, are sealed, and directed, as the Constitution requires, to the 
Secretary of the nited States in Congress assembled; that the Senators and Repre- 
sentatives should convene at the time and place assigned ; that the Senators should 
appoint a President of the Senate, for the sole purpose of receiving, opening, and 
counting the votes for President; and that, after be shall be chosen, the Congress, 
together with the President, should, without delay, proceed to execute this Consti- 
tution. 

The need for such resolutions was obvious. The convention ad- 
journed sine die. To whom could the ratification of the “ constitu- 
tional nine” States be made known, which was the pre-condition to 
the establishment of the Constitution? When known, how was the 
election of the executive of the Government to be made, and when? 
for the time for choosing electors and their day of voting, was left to 
Congress to be determined by Jaw which could not be passed until a 
President approved? When was the Congress to come together though 
elepted under State law. How could the electors direct their certifi- 
cafes to an unappointed President of a non-existent Senate. And 
when the Houses convened how could they legislate until a President 
(whose approval was essential to law-making) was sworn in? 

Again, when the two Houses met could they constitutionally act 
before being sworn in? and there was no rule and there could be no 
law for administering the oath. All was inchoate; no part of the 
0 ism was established. RNA 

provisional arrangement was made, for a constitutional procedure 
was impossible. Hence, the mode in which tbe first presidential elec- 
tion was pamod upon was not and cannot be a model for the mode 
preseri by the Constitution. Let us now analyze these resolutions. 

First. They do not pretend to be authoritative. They express “the 
opinion of this convention.” They are advisory. 
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Second. The old Congress fixed the day of appointment and voting 
of the electors, not the Congress under the Constitution, for it was 
not and could not be organized for the purpose without a President 
to pass on its legislation. 

Third. The resolutions declared that the electoral certificates should 
be directed “to the Secretary of the United States in Congress as- 
sembled.” The Constitution required them to be directed to the Pres- 
ident of the Senate; but this was impossible, for there was no Sen- 
ate, and hence it had no President. 

Fourth. The Senators and Representatives” were to convene at 
the time and place assigned by the old Congress. It does not say 
the Senate ree the House should meet, but the Senators and Repre- 
sentatives. The language imports an unorganized meeting of men, 
not the Senate and House, organized out of them into the constitu- 
tional Congress. : 

Fifth. The Senators should 1 sen a President of the Senate.” It 
does not say “ the Senate shall choose a President,” as the Constitu- 
tion provides. (Constitution United States, article 1, section 3.) In- 
deed it could not do so under that clause, for it provided for the 
choice of a President pro tempore in the absence of the Vice-Prosi- 
dent; and as yet there had been no Vice-President elected. 

Sixth. He was appointed, says the resolution, “ for the sole ope 
of receiving, opening, and counting the votes for President.” This 
excluded the idea of any organic Senate or President thereof, but was 
simply a provisional appointment of one, who was named “Presi- 
dent of the Senate” because the Constitution named that officer to 
receive and open the certificates. 

Seventh. But all this is clearly confirmed by the closing sentence 
of the resolutions— 

And that after he (the President) shall be chosen, the Congress, together with the 
President, should without delay proceed to execute this Constitution. 


After and not before the President is chosen, the Congress shall with 
him (having awaited his appointment) proceed to execute the Con- 
stitution. 

It is, then, most clearly settled that the preliminary operations in 
the choice of President were preconstitutional, and were not con- 
ducted under the Constitution because Congress under the terms of 
the resolution was not to proceed (that is, go forward) to execute it 
until the President was chosen. 

Asa matter of fact the proceeding as to the election of President 
was on April 6, 1789, and the members of the House were never sworn 
in until April 8, 1749, nor Senators until June 3, 1789, after a law of 
Con had prescribed the manner of doing so. (1 Ann. of Cong., 
44, 102.) Thus, at the moment of the joint convention on the presi- 
dential election, no member of either House had been sworn to sup- 
port the Constitution, which is a prerequisite to all official duty, ex- 
cept the mere process of organization. (C. U. S., article 6; MeCrary 
on Elections, section 512.) 

The actual punctum temporis of constitutional government was, 
therefore, after the President was chosen, though by a fiction, and 
agreeably to the order of the old Congress, the terms of office under 
it related back to the first Wednesday in March—March 4, 1789. 

Nor was this provisional procedure without proper sanction of the 
ratifying States. The resolutions suggesting it were sent to them 
with the Constitution itself, and they acted under them in the elec- 
tion of Senators, Representatives, and electors. And the recognition 
of this sanction was evidenced in the proceedings of Congress, which 
resulted in its resolution of September 13, 1788. (4 Journal of old 
Congress, 781-2, 866-7.) 

ANALYSIS OF THE PRECONSTITUTIONAL PROCEDURE. 

Having thus conclusively shown that the first elective procedure of 
April 6, 1789, is no constitutional precedent, but was a provisional 
arrangement, when no action under the new Constitution was intended 
or was possible, let us examine the action then taken and see whether 
it zey indicates any conflict with the principles we have main- 
tained. 

The language of the entry on the order of the Senate is this : “ that 
a President is elected for the sole purpose of opening the certificates 
and counting the votes of the electors,” &c. This seems to indicate 
that the counting was done by the President of the Senate, and is 
claimed to be a contemporaneous exposition, &c. 

But it will be observed that this is the exact language of the reso- 
lution of the convention, expressly sanctioned as the provisional 
and preconstitutional mode, by the conventions of the ratifying 
States. It had the impress of that same ratifying power as a precon- 
stitutional method, which established by other langusge the fixed and 

ent mode of post-constitulional procedure. ‘The Senate obeyed 
the conventional power which ordained this process in the launch of 
the ship of state, but is bound equally to o the same power ex- 
pressing itself through the Constitution for all procedure after it is 
putin operation. : 

But mark what follows these words in the order of the Senate: “and 
that the Senate is now ready, in the Senate Chamber, to p in the 

of the Honse, to discharge that duty.” To what duty does the 
relative “that” refer? It can only refer to the opening or counting 
or to both. It proposes to discharge its duty, but requires the pres- 
ence of the House, in deference to the terms of the resolution under 
wis e was acting and to the new Constitution just about to be ex- 
ecuted. 


And observe how its members proposed to guard the counting: “The 
Senate have appointed one of their members to sit at the Clerk’s 
table to make a list of the votes as they shall be declared, submitting 
1t to the wisdom of the House to appoint one or more of their mem- 
bers for the like pont seo 

The House responded that it was ready “to meet them to attend the 
opening and counting of the votes,” &.; and two members were “ ap- 
pointed on the part of this House to sit at the Clerk’s table with the 
member of the Senate and make a list of the votes as the same shall 
be declared.” 

It is obvious from the record that the listing was done by the agents 
(we call them now “ tellers”) of the Senate and the House, and not 
by the President. He was the organ of their action, for it appears 
that the tellers of the House, on the return of the House to its Chas 
ber, “delivered at the Clerk’s table alist of the votes * * * as 
the same were declared by the President of the Senate in the pres- 
ence of the Senate and of this House; which was ordered to be en- 
tered on the Journal.” So that the tellers made the lists as the 
e of the respective Houses, and the President of the Senate de- 
clared or announced that he in their presence had opened and counted 
the votes, &c., which were the lists so made mediately through their 
a 125 oach Hoyas: REN 

e House then sent a message to the Senate, agreeing that the 
Senate should notify the election of the President and Vice-Presi- 
dent, as the Senate should be pleased to direct. “ Whereupon the Sen- 
ate appointed Charles Thompson, esq., to notify,” &c. 

This preconstitutional precedent therefore shows that the count 
of the electoral votes was made in the presence of the two Houses, 
meeting together, by their respective tellers, whose lists of votes were 
declared by the President of the Senate, that each House spread those 
lists upon their Journals, and that by the concurrence of the two 
Houses the title to his office was notified to the President and the 
Vice-President, respectively. It shows that even under this precon- 
stitutional method, which in its terms put the counting of votes, as 
well as the opening of certificates, in the hands of the Senate’s Presi- 
dent, he exercised no controlling authority, but was subordinated to 
and was governed by the Houses in whose presence, and as the mere 
voice of whose tellers, he acted in declaring the will and decision of 
the two Houses, and that in the notification of title to the offices, he 
was ignored, and that was done under the absolute and exclusive 
orders and by concurrent votes of the two Houses. 

So far from being a precedent militating with the views previously 
maintained, this preconstitutional precedent confirms it, and for the 
reason that, if these things were so conducted under the resolution 
of the convention, a fortiori, they must not be disregarded, but more 
strictly conformed to under the terms of the Constitution; and we 
may well say, “If these things were done in the green tree, what 
should be done in the dry?“ 


THE SECOND CLASS OF PRECEDENTS. 


On the 5th of February, 1793, the House appointed a committee to 
“join such committee as may be appointed by the Senate to ascertain 
and report the mode of examining the votes,” &c., “and of notifying 
the persons who shall be elected,” &. The Senate concurred. 

The report was made to each House by its own committee and was 
agreed to by both Houses, The action was concurrent. 

It provided “that the two Houses assemble in the Senate Chamber,” 
Ko.; that two persons be appointed tellers on the part of the House and 
one on the part of the Senate “to make a list of the votes as they shall be 
declared ; that the result shall be delivered to the President of the Senate, 
who shall announce the state of the vote and the persons elected to both 
Houses assembled as aforesaid, which shall be deemed a declaration 
of the persons elected President and Vice-President, and, together with 
a list of the votes, be entered on the Journals of the two Houses. 

On the 13th of February, 1793, the Senate notified the House it was 
ready to meet them to attend the opening and counting the vote, &c. 

This entry then follows on the Senate Journal: 

„The two Honses having accordingly assembled, the certificates 
of the electors of the fifteen States in the Union, which came by ex- 
press, were by the Vice-President opened, read, and declared to the 
tellers appointed for the purpose, who, having eramined and ascertained 
the votes, presented a list of them to the Vice-President, which list 
was read to the two Houses, and is as follows:“ Here follows the list. 
The entry then proceeds: “ Whereupon the Vice-President declared 
George Washington,” &c. 

The same joint committee reported a resolution which each House 
adopted, that a committee of each House be named, who should wait 
on the President and notify him of his election, &e. 

Now let us observe what is settled by this precedent. 

3 The absolute equality in dignity and authority of the two 
ouses. 

2. The concurrence of the two in order to any action. 

3. They resolved upon a mode of examining the votes. 

4. The examination and ascertainment was made by one teller of 
the Senate and two of the House, who delivered the result of their 
examination to the President of the Senate. 

5. The President of the Senate announced the state of the vote and 
83833 elected; that is, the result of the examination, according 
to the order of the two Honses. 

6. This was entered on the Journal of each House. 
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7. The two Houses, by distinct committees appointed by each for 


itself, notified the persons elected. 
rocedure are explained by the 


Some expressions in the order of 
entry. Forexample: The tellers o a list of the votes as they were 


declared. By whom is this declaration and what does it import? 
The entry shows when it details what the President of the Senate did 
and what the tellers did. He “opened, read, and delivered” the certifi- 
cates to the tellers. “Declare” means toshow openly, to pronounce 
and proclaim. When he opens, and delivers to the tellers of 
the two Houses he “declares” the votes, and this is all he did before 
the tellers acted; this is all his function, as settled by his acts in this 
precedent. And even this was done by order of the two Houses. His 
power to do it was derivative, not original. 

Again, the order says the tellers shall make a list and deliver the 
result to the President of the Senate. The entry shows what they 
did. They received the open certificates and “examined and ascer- 
tained the votes,” and presented a list of them, which was read by the 
President of the Senate. He did not; they did eramine and ascertain 
the votes. He read the list which they made. He was the physical 
organ through which their determinant act was made known to the 
two Houses. 


WHAT 18 THE TELLERS’ WORK OF EXAMINING AND ASCERTAINING THE VOTE? 


What is imported by the words “ eramine and ascertain?” Richard- 
son says, “examine” means to weigh, to balance, to try or prove the 
weight, and then generally to search, to inquire into, to question. 

Richardson says ascertain (ad and certu) means to be or made sure 
or certain, to assure, to be or make surely or certainly known, to de- 
termine, to establish. 

It follows that the acts of examining and ascertaining done by the 
tellers in order to a report of the result, means a weighing, a trial, and 
proof of, a searching into, an inquiry into and question of the votes, 
as a means of making the result sure, and determining and establishing 
it. With all this the President of the Senate had nothing todo. He 
delivered the certificates to the tellers for them to do this. When 
they determined the result he declared their result, and did not de- 
clare his own judgment at all. They were the determinant power, of 
whom he was but the mouth-piece. 

The title of tellers first found in this precedent is significant. Rich- 
ardson says: To tell means to reckon, to count. It means, moreover, to 
declare, to make known, to utter. So that a teller is a counter, who 
makes known his count. Thus in the very title used to designate the 
persons engaged in counting the votes in this precedent is realized 
the constitutional interpretation of the phrase “and the votes shall 
then be counted ;” that is, counted by the tellers whom each Honse ap- 
points to do its will in counting and delivering the result of the 
election. 

An amusing and striking confirmation of this meaning of the word 
“ tell,” and its synonym “count,” and of the disciminating process in- 
volved in it, is found in the following passage from Sir Walter Scott’s 
“ Ivanhoe,” in the interview between Garth; the improvised squire of 
the hero, and Isaac, the Jew, when paying the hire for the use of the 
good steed by the knight in the lists of Ashby: 

“ Nay, nay!” said Isaac; “lay down the talente—the shekels—the eighty zecch- 
ins, and thou shalt see I will consider thee liberally.” 

Gurth complied; and telling out eighty zeechins upon the table, the Jew delivered 
out to him an acquittance for the suit of armor. e Jew’s hand trembled 8 
as he up the first seventy 1 —4— of gold. The last ten he told over 

y 


much deli on, pausing, and saying something as he took each piece from the 
pry Senet it endl a 5 — ° z 8 pe gon h ran a 

“Seventy-one, seventy-two, thy master is a uth; seventy- 
— th; seventy-four, that e hath been eli pa within the oh te 5 
am et 
ere 


might escape the fate of theircomrades; but the enumeration proceeded; “ ty- 
eight, thon art a good fellow; seventy-nine, and deservest 5 eee 


ere the Jew pansed again and looked at the last zeechin, intending, 
to bestow it upon Gurth. He weighed it upon the tip of his finger and made it 
ring by dropping it upon the table, Had it rung too flat, or had it felt a hair's- 
t 


ght. D had carried the day; — unhappily for G the 
chime was full and trne, the zecchin plump, newly coined, and a grain above weight. 
could not find in his heart to part with it, v0 d it into his purse as if in 


absence of mind, with the words, “ Eighty completes the and I trust thy mas- 
ter will reward thce dsomely.” 7 k “ine 4 


But it is important to notice that this function of the tellers is the 
power of each House appointing them. Their determinant power is 
derivative, that of each House original and autocratic, 

Now observe further that the result so made out by the tellers was 
reported after the Houses separated to each House by its tellers, and 
was spread on its journal. It was its act, by its agents, reported to it 
and sanctioned by its order entered on its own journal. 

Again, neither House pretended to act without the concurrence of 
the other, The declaration of election was sanctioned by each, and 
the election was notified by both concurrently. 

This analysis of the first precedent (I trust not too much in detail) 
sanctions fully all the principles already established by the fair in- 
terpretation and history of the clause. It shows that the real count- 
ing was a searching scrutiny into the legality and fairness of the 
votes, under the direction and control of the two Houses, as distinct 
and independent and co-eqnal guardians of the executive depart- 
ment from lawless and frandulent machinations; that the scrutiny 
and questioning imported in the examination and ascertainment of 
the vote was a challenge to every vote by the two sentinels, without 


whose concurrent consent it could not be counted, and that neither 

House alone, but both together, must give title to the executive office, 

under the election by the electoral co 7 notifying the person 
e 


chosen of his admission to the office by the joint sanction of the two 
Houses present on the august occasion of its determination. 

In the election of 1797 the same mode was adopted in almost 77 10 
respect, In one or two particulars there was a variation, which I will 
be excused for noting. 

Mr. John Adams was then Vice-President and a candidate for the 
Presidency. When the two Honses met in the Hall of the House of 
Representatives Mr. Adams said that “the 8 for which we are 
assembled is expressed in the following resolutions.” They were en- 
tirely like the concurrent resolutions passed by the two Houses in 
1793. He proceeded to say he had received packets containing the 
certificates of the votes, &. 

I quote the Journal: 

He then “ took the packet from the State of Tennessee, and after bering read the 
superscription, broke the seal, and read the certificate of the election of the elect- 
ors. He then gave it to the clerk of the Senate, requesting him to read the report, 
of the electors, which he accordingly did. AU the papers were then handed to the 
tellers, namely, Mr. Sedgwick, on the part of the Senate, and Messrs. Sitgreaves and 
Parker on the part of the House of Representatives. : 

Here note the separate agency of the tellers for their own Houses 
respectively, as showing not only their representative character, buti 
the distinctness of the two Houses in their action. Theentry proceeds: 

And when they had noted the contents, the President of the Senate proceedod 
with the other States in the following order.. 

Here follows a list of the votes. 


All the returns having been gone through, Mr. Sedgwick reported that, accord- 
ing to order, the tellers appointed by the two Houses rin ne the business 
steiguad IREI and Yoported ths reels te be ad above tt . 

The entry then proceeds: 


The President of the Senate then thus addressed the two Honses: Gentlemen 
of the Senate and of the House of Representatives: By the report which has beem 


made to me by the tellers, a; the two Houses to examine the votes, there 
are 71 votes for John Adams. * * The whole number of votes are 138; 70 


votes therefore make a majority. So that the person who has 71 votes is elected 


President 
The President of the Senate then sat down for a moment, and rising again thus 
addressed the two Houses: “In obedience to the Constitution and law (act of 
1792) of the United States, and to the commands of both Houses of Congress, ex- 
pon in their resolution passed in the present m, I declare that John Adams 
elected President.” * s 


Nothing conld more emphatically exclude tho idea of any authority 
of the President of the Senate to count the votes than this clear self- 
disclaimer by the elder Adams, as in obedience to the Constitution 
and law; nothing could more emphatically assert the commanding 
presence of the two Houses over the determination of the election, 
and nothing could more emphatically express the fact that the tellers, 
as the appointees of the Houses, examined the votes in order to the 
constitutional counting required. 

Let the question now be asked, suppose the teller of the Senate 
had decided to count Kentucky, from which no duplicate return had 
been received, and the two tellers of the House had refused to count 
it, could the vote have been counted by the one teller against the dis- 
sent of the two? The report affirms that Jefferson received that 
vote. Could that affirmation be sustained by the one teller when the 
other two negatived it? 

This requirement of concurrence is illustrated by a di ment 
between the Houses at this election as to the mode of notifying the 
Vice-President of his election. Upon the disagreement no action was 
taken until upon a report of a committee of conference the Honses 
concurred in action, that it appears on the question of notifying 
the Vice-President, who was to be the presiding officer of the Sen- 
ate, the Senate claimed no right to act against or without the con- 
sentof the House. How can this fact be reconciled with an asser- 
tion of paramount power in the Senate, much less in its President, 
to override the dissent of the House, and to inhibit it from its consti- 
tutional right to elect a President, in respect to which the Senate has 
no right at all? 

This precedent of 1797 greatly strengthens the conclusions from 
that of 1793. 

We come now to the election of 1801. 

This was the great conflict between Jefferson and Burr, which shook 
the Union, and imperiled the peace of the country ; for the party then 
in power menaced such proceedings for retaining it as were revolu- 
tionary, and armed resistance by the people was threatened to usur- 
pation. 

The usual concurrent resolution to report a mode of examining the 
votes was passed; and in view of the known equality of votes cast 
5 and Burr, the mode adopted had a clause referring to 
t act. 

The two committees could not agree upon a plan, and each adopted 
its own resolution forits own action. They were almost counterparts 
of each other, us they had been on the previous occasions, but each 
regulated its own action; and there was no concurrent agreement as 
to the mode of action. 

The resolutions, however, differed from those previously adopted in 
this, that the result ascertained by the tellers was to be delivered to 
the President of the Senate, who should announce the state of the 
vote, which was to be entered on the Journals; “and if it shall appear 


. ccc 


852 


CONGRESSIONAL RECORD—HOUSE. 


JANUARY 23, 


that a choice has been made ly to the Constitution, such entry 
on the Journal,” [“Journal” in the Senate resolution; “ Journals, 
in to House resolution, ] “shall be deemed a sufficient declaration 
thereof. 

This resolution was followed by the assembling of the two Houses 
in the Senate Chamber, when Vice-President. Jefferson “opened and 
delivered” the certificates “to the tellers appointed for the purpose. 
who, having examined and ascertained the number of votes, presen 
a list thereof to the Vice-President, which was read, as follows.” Here 
follows the list. Whereupon the Vice-President declared the result 
of the votes, as delivered by the tellers, was that Thomas Jefferson, of 
Virginia, had 73,” Ke. “The whole number of electors who had voted,” 
continued the Vice-President, “was 138, of which number Thomas 
Jefferson and Aaron Burr had a majority; but the number of those 
voting for them being eqnal, no choice was made by the people, and 
that consequently the remaining duties devolve on the House of Rep- 
resentatives. = 

The House Journal reads: “As the votes were read,” (that is, de- 
clared,) “ the tellers on the part of each House counted and took lists 
of the same, which, being compared, were delivered to the President 
of the Senate, and are as follows.” Here follows lists. The Presi- 
dent of the Senate, in pursuance of the duty enjoined upon him, an 
nounced the state of the vote to both Houses,” &c. 

The resolution did not, as former ones had done, authorize the Pres- 
ident of the Senate to declare who was elected, It would seem that 
the federal party, then in power in both Houses, left out that part 
of the announcement formerly made by the President of the Senate 
lest it might have given Mr. Jefferson the opportunity of declarin 
himself President. Be that as it may, the result reported by the tell- 
ers, entered on the Journals, was made the basis from which it was 
to apponi that a choice had been made. 

The resolutions required that from the Journals of both Houses a 
choice must appear. The language is, after stating that the result 
must be entered on the Journals: “And jf it shall appear” (that is, 
from the entries on both Journals) “that a choice has been made 
agreeably to the Constitution, such entry on the Journals shall be 
deemed a sufficient declaration thereof.” This indicates that both 
Houses must concur in such an entry of a choice. 

But if from the House Journal such a choice did not appear to the 
House, however it might appear to the Senate from its Journal, the 
power of the House to elect was clear, and would be exercised; and 
no objection from any quarter could prevent the House from perform- 
ing its duty by the exercise of its power. 

is self-determining power of the House is further sustained by 
the House entry : 

The two Houses then separated; and the House of pie rey on being re- 
turned to their Chamber, proceeded in the manner prescribed by the Constitution 
to the choice of a President, 


It did not await the permission of the Senate, much less of its Presi- 
dent, nor still less of Mr. Adams, the then President; but on its own 
motion it assumed to judge when its constitutional power to elect re- 
sulted to it. 

These three precedents all occurred before 1804, when the twelfth 
amendment was adopted. They were open and well-considered modes 
of action; not objected to, as far as history tells us, upon any sug- 
gestion that they were not according to the true interpretation of the 
words we have discussed in the original Constitution. 

In 1804 these words were re-adopted as part of the twelfth amend- 
ment. Can there be a doubt they were re-adopted in view of the con- 
struction placed upon them in 1793, 1797, and 1801, and as a constitu- 
tional sanction of that construction? Their meaning is interpreted 
by those precedents, and that interpretation is sanctioned by the 
twelfth amendment; fos it is obvious, if the precedents had errone- 
ously interpreted the language of the original Constitution, the Con- 
stitution-making power would not have re-adopted it without quali- 
fication to guard against any future abuse. The absence of all 
change of phraseology makes these precedents a constitutional inter- 
pretation of these words. 

When the terms of a British statute have been construed by along 
series of judicial decisions, and it is adopted by any American State, 
the courts conclude, and wisely, that the settled interpretation of 
the statutory words is adopted by the Legislature and must prevail 
the construction of the law. The analogy to the present case is 
clear. 

We are therefore justified in concluding that the practice from 
1793 to 1801 has been authoritatively sanctioned as a just interpreta- 
tion of the constitutional phrase we are considering; and that the 
order of procedure deduced from these precedents may be regarded as 
ingrafted npon that phrase as establishing its real meaning. 


THE THIRD CLASS OF PRECEDENTS. 


These are cases arising after the adoption of the twelfth amend- 
ment. 
In 1805 the Honse proposed a joint committee to ascertain and re- 
port a mode of examining the votes. The Senate nonconcurred, so that 
no common plan was a; on between them. But each House 
passed a resolution for its own action and the two resolutions were 
counterparts. 

This resolution is identical with that adopted by each House in 
1801, when they could not concur in common action, so that the prec- 


edent of 1801, sanctioned by the twelfth amendment, ratified in 1804, 
was followed in 1805. ` 

Under the precedents of 1793 and 1797, the joint resolution of the 
Houses decided that the declaration by the President of the Senate 
of the person elected, according to the tellers, list and result, should 
be deemed a declaration of the persons elected. But when, in 1801 and 
1805, the Houses passed no joint resolution, but each its own for its 
own guidance, no declaration is made by the President of the Senate 
of the parson elected, but each House takes to its own Journal the 
list and result, and resolves that, if it shall appear (i. e., from the 
Journal entry) that a choice has been made agreeably to the Constitution, 
the entry shall be deemed a declaration of election. In other words, 
it is clear that, without joint action, each House is a law to itself, 
and the Senate’s president has no power not allowed him by the res- 
olution of each House, and that, where there is no joint resolution, 
but separate resolutions, each House assumes to decide from the en- 
try on the Journal whether a choice has been made agreeably to the 
Constitution, without reference to the action of the other. If, there- 
fore, the result as a page on its Journal does not appear to its judg- 
ment to show a choice agreeably to the Constitution, each House, the 
Senate for itself, the House of Representatives for itself, must do its 
duty and exercise its power, as the Constitution requires in case of 
the non-choice by the colleges. 

Thus it is beyond doubt that the precedent of 1801, created in view 
of the probability of the failure to elect a President by the colleges, 
looked to the House of Representatives acting in respect of its result- 
ant elective function, as the result should appear to it from its own 
Journal entry, and as it should adjudge the law to be from that en- 
try, without ed pover by the Senate or its president, much less of 
the President of the United States, or any other officer, to molest and 
interfere with its own determinant act. And this precedent of 1801 
is presumptively sanctioned by the twelfth amendment, re-adopting 
the same words as were in the old Constitution, and in one year after- 
ward both Houses followed the precedent of 1801, so constitutionally 
sanctioned. 

If, therefore, the two Honses shall adopt no joint rule of action, 
nor pass any law on the subject, each must, in the case now immi- 
nent, be a law to itself, subject to the Constitution; and following 
the precedents of 1801 and 1805, sanctioned by the twelfth amendment 
of 1804, each House, for itself and to guide its own action, must de- 
cide whether a choice appears to have been made a ably to the 
Constitution. If it so appears, that will declare sufficiently the elec- 
tion. If it does not so appen to the Senate, it is empowered and 
bound to elect the Vice-President. If it does not so appear to the 
House, it is empowered and bound to elect the President. 

I propose now to examine only the salient points in the precedents 
since the adoption of the twelfth amendment. I call the attention 
of the House to one or two peculiarities in the precedent of 1805. 
Aaron Burr, of whom it may be said (whatever differences of opin- 
ion may exist as to his character) that he was one of the most emi- 
nent statesmen, and lone of the most acute minds of the age 
in which he lived, (then Vice-President Burr,) announced that he hail 
received packets which by indorsements thereon appeared to be the 
electoral votes, and he then addressed the Senate and the House: 
“ You will now proceed, gentlemen, to count the votes as the Consti- 
tution and laws direct.” He broke the seals and handed them to the 
teller of the Senate, who read them aloud, with the attestations of 
appointment, and the House tellers compared them with the dupli- 
cates “lying beforethem.” After the returns had all been examined, 
without any objection having been made to receiving any of the votes, Mr. 
Smith on the part of the teliers communicated the result, and the 
Vice-President said: On this reportit becomes my dnty to declare,” 
Ce. In the House Journal the language is somewhat different: “ As 
the votes were read the teller, on the part of each House counted them, 
and the President of the Senate in pursuance of the duty devolved 
upon him announced the vote.” A committee of each House joined 
in waiting upon the President and notifying him of his election. 

Six corollaries are to be drawn from the action taken at that time. 
First, that the President of the Senate disclaimed for himself, and in 
favor of the power of the two Houses to connt the votes. Second, 
that the Journals expressly declare that the tellers counted the votes. 
Third, that there was no objection made to receiving the vote, and 
the question of receiving was therefore an affirmative one. Fourth, 
that the tellers reported and upon that report the President of the 
Senate declared the result of the vote in accordance with the duty 
enjoined upon him, Fifth, that the two Honses concurred in the no- 
tification of the election. Sixth, that the President of the Senate 
was nof empowered to declare who were elected, but the entry was 
5 made upon the Journals of the respective Houses, as in the year 
1801. : 

In 1809 there was a joint resolution as to the mode of procedure ; 
and except in this respect, the Journal entries are like those on pre- 
vious occasions, ‘The President of the Senate in that case said: “ Pnr- 
suant to the joint resolution of the two Honses I announce the state 
of the vote and declare the persons elected.” There was one vote from 
Kentucky not counted, because the elector though elected was not 

resent and did not vote, and his vote was excluded by the tellers. 
n that case you will find that the President of the Senate acted merely 
in a ministerial capacity as to the counting and declaring, and he did 
so pursuant to the orderof the joint resolution. The tellers, who were 
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the agents of each House, did all the counting, and they were appointed 
for that purpose. They counted the votes cast, not the electors ap- 

ointed. ‘There was on this occasion a joint resolution which vested 
in the President of the Senate the power to declare the election. The 
absence of such joint resolution in 1801 and in 1805 made it the duty 
of the President of the Senate only to announce the result, but with no 
power to declare the election, ‘The point was raised by Mr. Randolph, 
of Virginia, that the President of the Senate could not take the Speak- 
er's chair except by the courtesy of the House; that he was in no way 
superior to the Speaker of the House in the meeting of the Honses, 
except as he opened the votes; and the House sustained the point so 


made. : 

In 1813 the precedent was almost exactly the same. In 1817 it was 
the same with a single exception. The returns were read aloud by 
the tellers and were recorded on the Journal of the Senate and the 
Journal of the House of Representatives by the Secretary of the Sen- 
ate and the Clerk of the House, respectively, before there was any an- 
nouncement ; and the House again declared that the President of the 
Senate should be introduced to the Speaker's chair by the Speaker of 
the House. 

In this case there was a difficulty about the vote of the State of 
Indiana, and I beg the attention of the House for a moment to that 
branch of the precedent. Indiana it seems had hardly got into the 
Union, or at least there was a doubt raised about it. The question was, 
Shall the vote of Indiana be counted? An objection was raised to the 
counting of the vote of Indiana by a member of the lower House, and 
the two Houses separated. The House of Representatives, after de- 
bate, determined to lay upon the table the resolution AnI count- 
ing the vote of Indiana, and did no more about it. They then re- 
turned to the Senate Chamber and the Speaker informed the Senate 
that the House of Representatives had not deemed it n: to 
come to any resolution on the subject which had produced a separa- 
tion of the two Houses; and then the vote of Indiana was counted. 

Now I beg of gentlemen to say if the theory now propounded be 
true that the vote of one House was sufficient to count the electoral 
vote of a State, what was the necessity of a se tion of the two 
Houses by reason of objections arising in the House of Representa- 
tives, if the Senate were willing to count the vote of Indiana? And 
it nowhere appears that the Senate made or considered any objection 
to it. In other words, if Indiana could be counted by the voice of 
one House alone, there was no reason for the Houses to separate when 
the House of Re resentatives objected, because the Senate would 
have said to the House: “There is no need for PP going over to 
your Hall, for the Senate will count the vote of Indiana, and whether 
you consent or not it must therefore be counted.” But the two Houses 
separated, and the Senate waited the return of the House of Repre- 
sentatives, which House declared that they had taken no action for 
the rejection of the count, and then the vote of Indiana was counted 
by the concurrent voice and judgment of the two Houses. In all this 

»rocedure, as in the former ones, I beg to note as I go along that the 
President of the Senate had no voice except as he was the organ of 
the will of the two Houses under the joint resolution. He was their 
organ—their minister—acting under their orders, with no claim of 
any original power by himself, and no concession of it to him by either 
House. 

In the year 1821 a similar difficulty occurred about Missouri, and 
Missouri was then counted hypothetically by the concurrent voices 
of the two Houses, In that case the President of the Senate was 
also utterly ignored. And the President of the Senate, in pursuance 
of the resolution to which the two Houses came in respect to the 
State of Missouri, announced the result counting Missouri in the de- 
claration only 5 

In 1825, in 1829, and in 1833 there was nothing that I need note, 
except that in 1833 for the first time the entry of the procedure on 
the Journals is made“ in the presence of the Senate and House of 
Representatives.” There is a separate entry made of the joint pro- 
cedure of the two Houses on the Journal of each. 

In the election in 1837 I call the attention of the House to the pre- 
cision with which the gentleman who was then a prominent states- 
man made the announcement as President pro tempore of the Senate; 
I mean the late Hon. William R. King, of Alabama, whose nice and 
discriminating precision in all matters of form was very celebrated in 
his day, He, as President of the Senate, said: 

The too Houses being now convened for counting the clectoral votes of the several 
Spares bil Gps and 8 of N nited patot, the Lee genes of — 

D: ly pr ‘ovision Constit: proceed 
votes and . tellers in pears dlas they may Le 9 oe 

If Mr. King had been pea em) by the use of phraseology to fit 
the present exigency, he could not have adopted an apter form of 
words. He proceeded— 

Inow present to the tellers the electoral votes of the State of Maine. 


The entry then goes on— 

The tellers then counted the votes and announced them, the tellers also reading 
the qualifications of the electors and the certificates of their election. The Presi- 
dent pro tempore of the Senate then announced the result as reported by the tellers. 


Now it is curious that in this same year 1837 there was no election 
of a Vice-President by the electoral colleges. There was a declara- 
tion to that effect entered on the Journal of the Senate; and the 
Senate by its own judgment declared that, as there was no election of 


a Vice-Presidant, it would now proceed to that election. By its own 
judgment it decided that the contingency had arisen for the exercise 
of its elective function, and it proceeded to the discharge of this 
constitutional auy, 

In 1841 and 1845 the same entries were substantially made. In 1845, 
Mr. Mangum, of North Carolina, a gentleman as distinguished for 
precision and accuracy as Mr. King, and a member of the whig party, 
was President of the Senate. He said that the object of the two 
Houses in assembling was to count the votes, and he then added— 

I deliver to Fiend, wren paca tellers the votes of the electors of Maine, in order that 
they may be by the tellers. x 

In 1849 the language of Vice-President Dallas is very precise, but 
it is needless to quote it. 

In 1853 the same entry is made, 

In 1857, notwithstanding the discussion in reference to the count of 
the electoral vote of Wisconsin, like action was taken. Mr. James 
M. Mason, of Virginia, President of the Senate, despite all averments 
to the contrary, expressly and with emphasis disclaimed all power for 
himself to count or decide upon the vote of Wisconsin, and declared 
it belonged to the two Houses. While many members almost pas- 
sionately insisted on such disclaimer, no one in either House asserted 
the power for the President of the Senate or denied it to the Houses. 

I now come to three very important precedents to which I will call 
attention for a few moments. I mean the precedents under the 
twenty-second joint rule of the two Houses, adopted when the re- 
publican party were in power in both branches of Congress and when 
the democratic party was in a most woful minority. In 1865 the 
the joint resolution was passed ‘‘ to exclude the electoral votes of the 
rebel States ;” and it was passed by both Houses, Mr. Lincoln signing 
it pro forma only, disclaiming any right of interference on his part in 
the matter. Ile said the two Houses in his view “ have complete 
power to exclude from counting all electoral votes deemed by them 
to be illegal.” 

I now ask that gentlemen on the other side who now maintain the 

wer of the President of the Senate will look at the twenty-second 

oint rule. Whether it was right or wrong on the question of requir- 
ing the concurrence of the two Houses to count a vote, one thing is 
settled by that precedent: the twenty-second joint rule ignores ut- 
terly the power of the President of the Senate in this matter, and 
asserts the exclusive power of the two Houses, Under that rule the 
last three presidential elections have been determined, by a tacit sub- 
mission to its authority, without re-adoption, though now it is claimed 
on the other side that it was not in legal force because not re-adopted. 

In 1869 Lonisiana was counted under this rule on an aflirmative 
vote of each House, and Georgia was hypothetically counted under 
a rule adopted by both Houses, modifying the twenty-second joint 
rule. In 1873 the first entry that I find on the Journal is that the 
President of the Senate was authorized to appoint a teller on the 
part of the Senate. Magnificent power possessed by the President 
of the Senate, and a under an authority conferred upon him 
by the body over which he presided! 

Now, there was an objection to Georgia; and it was not counted 
because the two Houses did not concur. There was also an objection 
to Mississippi; but the votes were counted because of the concur- 
rence of the two Houses. In the case of Texas the objection was over- 
ruled, and the vote was counted by the concurrence of the two Houses. 
In the latter case the objection is curious, and it may apply to the 
Oregon case in some respects. The objection was that there were 
only four electors who met, when eight constituted a full college; 
and that they did not constitute a quorum in a body of eight, and 
therefore had no right to fill vacancies. But the vote was counted 
by the concurrent voice of the two Houses, Arkansas lost its vote by 
the non-concurrence of the two Houses; and the vote of Louisiana 
was also rejected. 

Now, I beg the House to observe that not only was the twenty- 
second joint rule adopted by the republican party and followed in 
three presidential elections, but under the authority of that rule the 
voice of three States was stifled. The President of the Senate was 
by it ignored ; and the concurrence of the two Houses was required 
in order to count any vote. Acting under that rule, the two Houses 
went into questions as to the legality of the votes and of the electors. 
and of the election, They raised the question of the power of par- 
ticular States to choose electors at all, and denied it to them. t 
our new-born State-rights men on the other side of the Chamber ex- 
plain how it was that in 1869 they stifled the voice of many Southern 
States, refusing them the right to vote at all, and yet now deny to. 
this House any authority to say that the fraudulent action of a re- 
ee bo shall not stand in lieu of the voice of a sovereign 

tate. 
RESULT OF THE PRECEDENTS. 


Now, I sum up on this point; that from 1793 to 1801 the prece- 
dents sanctioned the power of the Houses and the subordination of 
the President of the Senate tothem as to counting and as their mere or- 
gan; and that these were all constitutionally sanctioned by the con- 
stitution-making power in the amendment of 1804; that from 1805 
down to this time, though the power of the President of the Senate 
has been uniformly denied and disclaimed, and that of the Houses 
has been uniformly asserted and exercised, no proposition to amend 
the Constitution of the United States because it has been violated in 
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these respects by the later precedents has ever been made in Con- 


gress or out of it. So that until now there is a perfect uniformity of 
precedents for eighty-six years; and by the silence of the constitu- 
tion-making authority those precedents have its sanction as being in 
conformity to the Constitution. 

Now, I need not say to the lawyers of this body how potential in 
the construction of any law, and of constitutional law, the opinions 
of lawyers and statesmen have always been held by the judicial au- 
thorities in England and in this country. Where the construction 
has been uniform for a long period of time there has been acquiescence 
in the interpretation as sound and fair. And it is on this ground that, 
where the law-making authority does not intervene to amend a law 
under the construction of which a practice has grown up, it is con- 
eluded that the power which could and does not change assents to 
the interpretation of the law by those who execute it. And so, 
where for eighty-six years the supreme authority of the two Houses 
has been uniformly exerted, and the President of the Senate has 
been uniformly treated as an agent under their orders and not su- 
perior to or co-ordinate with them, and when in the face of this an 
amendment was made, which, however, retained the very language 
under discussion, and no proposal has ever since been made to change 
it, in order to correct a sup false and unconstitutional practice, 
can there be a doubt that these precedents have the sanction of the 
constitution-making authority? (See Ex parte Exeter, 70 G. C. L. R. 
157; Gorham vs. Exeter, 69, ibid., 74.) 4 

One single word in reference to the two tentative 1 0 acts 
of 1800 and 1824. In the act of Congress proposed in 1800, which in 
one form or another, although there was not a concurrence between 
the two Houses, was passed by both, the President of the Senate was 
wholly ignored, and the two Houses were directed to count. There 
was an amendment proposed and voted for by Mr. Pinckney and others, 
who were in the minority, also ignoring the President of the Senate 
and claiming the power of counting for the two Houses. The bill 
passed with a claim of power to inquire into the returns, but with a 
proviso not to go into the votes cast at the polls, This proviso was 
of itself a self-im restraint upon the power of Congress, and in- 
dicated that without that self-restraint the power was claimed to 
exist, and might have been conferred by the bill. 

At the risk of tediousness, I beg to note that this bill, to which in 
its general features Marshall and the great statesmen of that period 
gave their sanction, without any notable exception, was followed by 
the twelfth amendment, without any change of thelanguage under 
discussion from what it originally was. Can it be denied that the 
constitution-makers did not see in that bill any violation of the Con- 
stitution! 

In Mr. Van Buren's bill, in 1824, the President of the Senate was 
eet as you will find by the language of the first section and of 
the fourth. The concurrence of the two Houses was required in or- 
der to reject an electoral vote. It passed the Senate. In the House 
it was cy pela back by Mr. Webster to the House of Representa- 
tives without amendment, but failed to be acted upon. So that 
again, after a quarter of a century, the general opinion of the coun- 
try was expressed that the President of the Senate could not, and the 
Houses must, count the electoral votes. 

Now, I assert that there is nothing that I have seen in this whole 
history which furnishes a pretext for the claim of the President of the 
Senate but one single fact, on which reliance is had, that the certifi- 
cate of the President of the Senate in 1789 and down through several 
presidential elections was, that he had “opened and counted the vote.” 

As to this, I remark: 5 

First. That ceased since 1817, sixty years ago, because it was re- 
garded as an empty form and a sham. 

Second. It never meant anything, for (1) it was never adopted by 
both Houses, but only by the Senate. (2) The Senate by its own 
order directed its President to make out the certificate and to sign it. 
He did not do it ex mero motu, but as the or, and minister of the 
Senate and under its mandate. (3) All that he says in it is that he 
opened all the certificates and counted all the votes. Suppose he did; 
yee it may not show any original authority to do it, or anything but 

is ministerial act, done by the authority of the two Houses, or a mere 
enumeration; and I suppose he never did it as a personal act, but as 
presiding oflicer of the Senate, and as its official organ he certified the 
truth of that which he knew, and which its Journal avouched as 
true. (4) The insufficiency of the certificate to prove the fact that 
he did the counting is shown by reference to the facts as appearing 
by the record. What does it say he did? We will interpret his words 
by his acts. The record shows that he never did count the votes in 
the sense of controlling and determining the count. Looking at what 
he did and what the tellers or the counters for the Houses did, the 
meaning of his certificate is satisfied without attributing to it a claim 
by a m have done what the facts of record show was never done 

y him 

The distinguished gentleman from Ohio [Mr. GARFIELD] the other 

day referred to the fact that in the early precedents there was no 

cient time allowed for a contest, no time for inquiry. The gen- 
tleman from Ohio knows very well that there was nothing in the 
Constitution of the United States which fixed any time for the pres- 
idential election, or any time for the electors to vote, or any time for 
a determination of the result of the yote. That was unfixed by the 
Constitution entirely, and left to the law-making power. And the 


only precedent that the gentleman can claim is that the law-making 
power in 1792 had not the prescience to see that there would ever be 
an occasion for such a contest, and therefore supposed that thirty- 
four days allowed between the time of choosing electors and the day 
they were to vote would be sufficient to settle the difficulty of a pres- 
idential election. 

Mr. GARFIELD. If the gentleman will allow me to interrupt 
him, I wish to make a remark. I am sure he wishes to answer the 
point I did make, 

Mr. TUCKER, I yield to the gentleman. 

Mr. GARFIELD. I said the Constitution and the laws together 
made the contest impossible. I referred to no particular precedent 
or case. I said between the time the law fixed for the general elec- 
tion and the time the electors were to meet there was no possibility 
of a contest. The rest of the time, two months and a half, the whole 
proceedings were locked np under the seals of the electoral colleges 
and there could be no contest. And after the time when the votes 
were opened certainly there could be no contest. 

Mr. TUCKER. Then there is no contest between the gentleman 
from Ohio and myself and it will not take much time to settle the 
fact. He only relies upon the precedent of a law of Congress, which 
never anticipated such a state of things as disgraces the year 1876. 

Thus far I have discussed the question from a consideration of the 
Constitution itself; of the history of the convention which adopted 
it; of the three classes of precedents: those which were preconstitu- 
tional, those which being sanctioned by the twelfth amendment have 
the force of a constitutional interpretation of the language used, and 
those precedents subsequent to the adoption of that amendment; from 
a consideration of the laws passed by both Honses, and from the 
opinions of statesmen and lawyers; and I have endeavored to show, 
with the aid of all these sources of light upon our inquiries, the reso- 
lutions of the committee are sustained fully and beyond doubt. 

Inowask the indulgence of the House to expressa few thoughts upon 
the bill for the tribunal, which has been reported by tlie committee 
of which the honorable gentleman from Ohio [Mr. Payne] is chair- 
man, This bill obviously does four things: 

First. It utterly ignores the power of the President of the Senate 
to count the electoral votes. 

Second. It claims the power of both Houses to count the votes, 

Third. In all cases of one return from a State, it requires a concur- 
rence of both Houses to reject a vote. 

Fourth. In all cases of double returns, it snbmits the controversy 
to a tribunal whose decision is conclusive, unless overruled by the 
concurrent votes of both Houses. 

If, therefore, the tribunal rejects a vote, both Houses must concur 
to count it. If the tribunal decides to count the vote, both Houses 
must reject it. 

It is obvious that the first and second principles above stated are 
in conformity with the first four resolutious of the committee on the 
pe powers, and duties of the House, of which I am a member. 

o this extent the bill has my cordial support. 

The third principle of the bill is contrary to the views of the said 
committee, 

The fourth principle is partly in accord with the said committee, 
and partly not. But it makes the case in which a concurrence is 
requ to reject a vote a very different one from that I have dis- 
cussed ; for if this tribunal decides to count a vote, it is like a judg- 
ment nisi, a strong case of presumptive right, against which a con- 
currence of the two Honses to reject is not unreasonable. 

In candor I confess that upon this point I do not favor the bill. 
But it is a compromise between the two conflicting ideas; that is, 
whether the Houses must concur in counting or in rejecting an elect- 
oral vote. 

But this conflict is one in which I find yery great authorities against 
me in the past; and now, with earnest convictions of the soundness 
of my conclusions, I am not prepared to stake the peace or the regu- 
lar order of the Government on such an issue. In 1800, in 1824, and 
now, the difference has existed, and now (for we cannot shut our 
eyes to facts) probably exists between the two Houses. 

It is this difference between the two Houses which makes some law 


3 and proper to be passed. 
Consider the 8 of the country in view of this conflict. 

Take one State as the pivotal State in this contest, Two branches 
of conflict are likely to arise. The first, one House may favor the 
count of its vote, and the other its rejection. The second, in the 
event of the conflict just named, one House may say it must becounted, 
because both Houses do not reject; the other, it must be rejected, be- 
cause both do not to count. 

The first conflict is one of fact; the second, one of power. It is in 
this last that I find “the nettle, danger,” out of which I would “pluck 
the flower, safety.” 

In this conflict is our claim of power so clear, that I will violate 
the Constitution in yielding it, as it is done in this bill? Two oqual 
Houses differ as to authority. Neither is supreme. The Constitution 
has created no arbiter. Must I stand on our claim though convulsions 
may result? May I not justly and constitutionally yield pro hac vice 
our extreme claim of power to reach a righteous and peaceful solu- 
tion of a great crisis in the fate of forty millions of people? 

I had thought before the meeting of Congress in December last 
that a tribunal was needed for this very state of things. It is due to 
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candor to say that my humble conception differs from that presented 


in this bill. It was to let each House work out the elective procedure 
according to its own idea; and even, perhaps, to elect different per- 
sons, as a result; and constitute a tribunal, exclusively judicial, to 
decide upon the title to the executive offices of each of the contes- 
tants, upon a hearing of the case between them. By this method 
each House would have done its duty according to its own views of 
their related powers, and left the decision of a case between claimants 
of the offices under the titles accruing to each from the diverse action 
of the Houses. 

But I am not prepared now to venture a substitute of my own in- 
vention for the plan pro , and which has been so fully digested 
by some of the t minds in both Houses of Con hat plan 
comes with imposing force before us. Thirteen out of fourteen mem- 
bers of the two committees commend it to us for adoption. Time 

resses. The crisis is at hand. We have no opportunity for full de- 
iberation, The hour demands action. 

And, indeed, when I come to look at this scheme, thongh it has not 
the form, it realizes the substance of my conception. Tor if a judi- 
cial tribunal would be proper to decide between the titles of Mr. 
Tilden and Mr. Hayes, r our conflict had resulted as I have indi- 
cated, may not this tribunal as well decide it in advance? We know 
that the case would be after the fact what it is to-day. We provide 
for the event to come as we would propose for that which is past. 

And I am the better reconciled to this scheme because I am not 
certain we could agree upon the tribunal to determine after the event. 
The very power of this House, which I would jealously watch, may be 
lost in the future struggle now so imminent, or be overborne by the 
advantages of the antagonistic claim in the circumstances of this 
hour. I may be called to save so much of this right, as Imay by such 
a scheme as this, rather than peril all by its rejection. 

We may thus be in a tri-lemma—not a di-lemma—a trilemma, of a 
tame surrender of our right to what we believe would be unconstitu- 
tional and arbitrary dictation; or armed conflict to maintain the 
right, as we conceive it; or mutual concessions between differences 
of opinions on a doubtful issue, not expressly fixed by the Constitu- 
tion, through a tribunal of honorable arbitration. 

If this be a fair statement of the condition of things, I feel I would 
not be justified, upon a conflict of power such as this, to reject the 
only measure which is offered to preserve the peace and secure the 
5 of the country. 

ue of the main difliculties is the question whether the bill is con- 
stitutional. : 

Let it be considered that this bill is really a joint arrangement for 
the execution of a power and duty confided to two Houses for the 
present election. If it were for a future one the difficulty would be 
very great, for we would be conceding the constitutional functions 
of a future House by a rule which it may prescribe for itself, but by 
which we cannot bind it. This is a rule for this case, in which this 
House and the Senate must now do our duty or leave the Government 
in partial paralysis. 

But can we delegate our duty and 1 it is asked. I do not 
think we can by irrevocable act put beyond our control and into 
other hands the duty devolved on us, Butit will be perceived this 
bill does not do this. Where one return comes from a State we retain 
the whole power. Where there is more than one, we devolve on a 
commission to decide, subject to our review; and though in that re- 
view this House may not singly reverse the decision, yet it yields no 
more power in this regard than it is called on todo by the claim that 
both Houses must concur to reject an electoral vote; and that claim 
by the Senate we would have to meet without hope of a fayorable 
issue, if we establish no commission. 

And it may be added that, by passing this law, we do give the con- 
sent of this House to the counting of a vote which the commission 
decides to count, unless both Houses to reject it. 

But it is clear by this bill we do not surrender our power to count 
or reject by creating this commission, for the final action is with both 
Houses, though the advisory action is with the commission. 

But can Congress pass a law to prescribe the procedure of the two 
Houses? 

If we recur again to the twelfth amendment of the Constitution, we 
find its mandate “and the votes shall then be counted; the person 
having the greatest number of votes for President shall be the Pres- 
ident,” &. 

This clause is mandatory on us, on the two Houses, not only in 
terms but because if we do not count there will be no Executive, 
and if none, there can be no legislation and no execution of law, and 
if so there can be no judiciary. Upon our action depends the exist- 
ence of the Federal Government. e must act. We must exercise 
our delegated power and duty. We have no alternative. 

Our power and duty are to count the votes and decide who is Presi- 
dent. It devolves on two bodies, But how can we do the duty if we 
differ ou the fact and as to the legal result of that difference? How 
can the conflict be harmonized? on distinct claims of power one 
House declares Tilden and the other declares Hayes elected, how are 
we to avoid a declaration of a dual Executive? And, if we do, how 
avoid armed conflict ? 

I repeat, upon the ing into execution of this one power of 
counting electoral votes the execution of all the powers confided to 
the Government may depend. 


The SPEAKER. The gentleman’s time has expired. 

Mr. HUNTON. I believe my colleague is nearly through, and Lask 
that his time be extended. 

Mr. COX. There is no objection to that. 

The SPEAKER. The Chair hears no objection, and the gentleman 
from Virginia 1 Fe 

Mr, TUCKER. there no remedy in such a case? I believe there 
is, for it is a constitutional axiom that all granted power not self- 
efficient must be executed by means furnished by the co-efficient 
power of the law-making department. Ours is a Constitution which 
makes law the solvent of all problems of conflict between the depart- 
ments of the Government i Within the organism no disorder can 
arise from the friction of its parts which will not be cured by the 
agency of law. 

In the first article and eighth section of that great instrument we 
find these important words: 

To make all laws which shall be necessary and r for carrying into execu- 
tion the foregoing 3 and all other powers 8 this Constitution in the 
Government of the United States, or in any deparment or officer thereof. 

We have power to pass the law necessary to carry this counting 
power into execution, without which the powers of the executive de- 
partment are paralyzed and on the 181 1 of which the legislative 
and judicial powers depend. This law will do it. Reject it, and is 
there any hope of any other that will? Isee none. This is tabula in 
naufragio; yes, the only plank in the shipwreck. 

“ Necessary and proper” are words of limitation. “ Necessary” is 
said from its roots (ne and cesso) to mean that which cannot cease or 
stop, because, if it did, ruin would follow. Give to the word even 
this, its most stringent meaning, and this bill meets that necessity. 

For, if I have succeeded in showing that, if this power fails or ceases 
to operate, the executive department falls, and all its powers and of 
the whole Government will fail; that the very functions which each 
House claims cannot be exerted in this struggle between them unless 
mediation quells it, how can it be denied that something is absolutely 
necessary to be done to heal this dissension, from which such fatal 
results may flow f 

All necessary laws which are proper, that is,“ bona fide appropriate 
to the end” (1 Story, Constitution, section 1251) of preventing such a 
conflict between the departments or branches of the Government as 
will destroy it or paralyze its essential powers, are constitutional. 

The power to count and thus declare a President must not fail be- 
cause the operators fall out. They must be unified in action by law, 
so as to secure the execution of the power. Congress must pass the 
necessary law to carry this power into execution; that is, the power 
to count the vote, upon which all the other powers depend. not 
such a law, without which the machinery of Government would stop, 
a necessary law? A law which will adjust this conflict of claims be- 
tween the Houses in respect to the execution of this power must be 
constitutional. And it is all the easier that the law-makers are the 
contestants for the power; that is, the two Houses, who must concur 
in the law which will unite them, though now in conflict in the co- 
operative act of connting the electoral votes. 

The law, as an umpire, directs an abatement of the claim of each, 
to save each from the usurpation of the other and the country from 
civil strife. It cannot but be constitutional to create such a tribunal 
to avoid such dire alternatives. We must find a channel for the shi 
of state between the Scylla of arbitrary dictation and the Charybdis 
of popular revolution. 

With these views of my duty and without going into the details of 
the tribunal provided by the bill, I avow that I will gladly embrace 
the solution of the present political problem which it proposes with- 
out allowing it as a precedent for the future, when, I trust, some law 
may satisfactorily put at rest the difficult questions which now embar- 
rass us. 

If it is said we must stand by our rights, I answer that, while my 
convictions are very strong, yet I feel I am not infallible, and cannot 
expect to have my own views conformed to by others absolutely. He 
“who so wishes,” says Mr. Bagehot, “ cannot have weighed what But- 
ler calls the doubtfulness things are involved in; to be sure you are 
right; to impose your will, or to wish to impose it, with violence upon 
others; to see your own ideas vividly and fixedly, and to be tormented 
till you can apply them in life and practice; not to like to hear the 
oe of others; to be unable to sit down and weigh the truth 
t ey have, are but crade states of intellect in our present civiliza- 
tion. 

At the same time I am free to say that the tribunal I look to as 
proper for the crisis is one which will“ unkennel fraud,“ though 
clothed in the stolen robes of State sovereignty, and will protect the 
United States from the lawlessness of those who use State power to. 
inflict State wrongs and to trample on State rights. If our tribunal 
of justice turns away from the scent of fraud or refrains from con- 
demning illegal action because done by men who, dressed in a little 
brief authority, play such fantastic tricks before high heaven as 
make the angels weep, “I would have none of it; for if frand is to 
triumph, if tricks are trumps, if lawless power is to places of 
authority, with a rt from the tribunal we constitute, let it bo 
done withont the mockery of judicial decision and by the mailed hand 
of mili despotism. 

If the chieanery and false devices of the day shall succeed in placing 
in the Presidency one whose title is tainted with fraud, then may we, 
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in the language of an unpublished poem of a half century ago, follow 
the method therein 3 in respect to our children: : 

P Lest his Fair prospect 8 

t m the u — 

If you would have in the state tenes 

N tead of Grotius, let him study Hoyle ! 

x + P * And if be show 

A turn for petty tricks, indulge the bent ; 


A dextrous cut may rule some great event, 
And a stocked may make a President! 


God forbid, Mr. Speaker, on the threshold of our second century, a 
President should ascend the chair of state with hands stained with 
blood or begrimed with fraud, His triumph would be fruitless. A 
people’s wrath would 

Hurl the wretch from high; 
To bitter scorn a sacrifice, 
And infamy! 

A title to the Presidency fifty years ago tainted with the mere 
suspicion of fraud consigned a great son of Massachusetts to com- 
parative retirement and barred the doors of the executive depart- 
ment forever against the favorite son of Kentucky. God in His mercy 
grant that we may start onr second century with the noble purpose to 
elevate and purify our public morals; to return to the simple virtues 
and principles of our fathers; to cherish mutual where self- 
respect has not been violated; to repair the breaches in our Con- 
stitution, by subordinating the ey always and cvery-where to 
the civil power; and so to reduce the y that, while it shall shield 
our borders from the invader and the savage, it can never be a sword 
to pierce the vitals of our liberties; to cheek expenditures ; reduce 
taxation; and diminish the patronage of the purse, twin foe, with the 
sword of a people’s freedom; to forget the troubles of our civil strife, 
except as admonitions to the practice of forbearance, justice, and truth, 
and as an incentive to deeper devotion to our federative Republic of 
self-governed Commonwealths: and, clearing the deck of the old ship 
Constitution of the débris of civil convulsion and of the corruption of 
maladministration growing out of the war, may we, with one heart, 
as a gallant crew of brother-patriots, trusting with simple faith in the 
God of our Christian land, spread again her sails, direct her course 
by the chart of our free institutions and by the pole star of honor 
to the haven of an endurin with our freighted liberties safe, 
and the true happiness and glory of the people of these sister States, 
in one common and united country, ard to them and their pos- 
terity forever! 

Mr. Tucker's hour having expired, 

Mr. WOOD, of New York. I move to further pone the con- 
sideration of the special order until to-morrow after the reading of 
the Journal. 

Mr. HOOKER. Before that motion is put, I hope the House will 
hear a motion made to extend the time of the gentleman from Vir- 

nia. 

The SPEAKER. The Chair did not hear any such motion made. 

Mr. HUNTON. I rose for the purpose of making it, and will now 
submit that motion. 

Mr. WOOD, of New York. I withdraw my motion for that pur- 


080. 
£ No objection being made, Mr. Hunton’s motion was agreed to. 

Mr. TUCKER then resumed and concluded his speech. 

Mr. WOOD, of New York. I now move to postpone the further con- 
sideration of this subject until to-morrow after the reading of the 


Journal. 

Mr. BUCHARD, of Illinois, Will the gentleman from New York, 
before he presses that motion, allow me to ask unanimous consent 
that an order be made for the printing in the RECORD of the views 
of the minority of the committee on this subject ? 

Mr. WOOD, of New York. Certainly. 

There was no objection, and the order was made. 

The views of the minority on the privileges, powers, and duties of 
the House in reference to counting the vote are as follows: 

The undersigned dissent from the tions contained in 


Daca Sar Bie ee ot he arene prelate 


© resolutions re 
ty and propriety 


to pre- 

wer. The grave duty devolv- 
ing upon the committee cannot be urane by framing and g reso- 
lutions for the consideratio: ouse withou ying with a 
statement of the facts and reasons which have led thereto. We therefore feel im- 
nee os present cur reais toe daling from the 5 of the majority. 

0 ze ve responsi! taking a false m or leading 

— 8 e House what powers 


justify the assertion of the extreme 
that their construction of the 


The resolution under which the committee act requires them to ascertain : 
report what are the pri ees, and duties of the House of Representatives 
in counting the votes for tand Vice-President of the United States. 


NATURE AND EFFECT OF THE ELECTORAL COUNT. 
What is the count, mentioned in the Constitution, required to be made upon 
opening the electoral certificates? 
Does it include more than the clerical or ministerial duty of making the arith- 


metical computation of the number of duly certified and properly authenticated 
electoral 5 n of} 


votes cast for each candidate: or does it involve aright of judgment upon 
the action of the State in appointing the electors holding prima facie evidence of 
net tment and transmitting their votes, as required by the Constitution 
and law 


the count, which the House pas as a witness or participant, have the 


Does 
effect of a final judicial inves 

The settlement of this g on would have aided the committee in considering 
whether the House is authorized or can be authorized, under the Constitution, to 
exercise such judicial power. 

The power to decide contested elections other than of its own members is not 
conferred by the Constitution upon the House. The election of President and Vicw- 
President, in all that relates to the appointment of the electors, was reserved to 
No power was erred upon Congress or either House to judge or 
decide upon qualifications or inyalidate their votes. Such power is clearly 
not among the enumerated powers of Con, 

It has not been conferred upon the two Houses or either of them by any law car- 
sying into execution powers vested by the Constitution in the Government of the 

ni States. 

On the contrary, the Joonia pora of the United States is, by the third article 
of the Constitution, vested in the courts of the United States, and made to extend 
4 — eee in law and equity arising under this Constitution, the laws of the United 

es, F 

The count upon opening the certificates, made simply by virtue of the directions 
of the Constitution, and without statutory provision, is merely a ministerial, and not 
a judicial, act, requiring only the arithmetical enumeration and summing up of the 
votes duly authenticated found in the certificates forwarded by the several electoral 


Such count and action taken upon its announcement, and the recognition by the 
other departments of the result declared, doubtless constitute or secure a prima 
JSacie right to be inaugurated and hold the executive office. 


WHO IS UNDER THE CONSTITUTION EMPOWERED TO MAKE THIS COUNT? 
The Constitution does not e 


By express provision òf the Constitution the President of the Senate is made cus- 
votes cast. He is enjoined to open the certificates. He is 

not required to deliver them when opened to any other person, officer, or body. 
m in the presence of the two Houses, for aught that appears in the Con- 

stitution to the contrary, they still remain in his custody. The votes when opened 
then to be countéd. If it was intended that the custodian, the officer intrusted 

of receiving, caring for, producing, and ung the certifi- 
time where the counting is to be done, should have no au- 
thority to count, no voice in the counting, 6 the framers of the Constitution 


VOTES IN CONSTITUTIONAL CONVENTION, 


That the constitutional convention intended to confer upon the President of the 
Senate power to count the votes, or cause the count to be ©, seems probable, if 
not from the votes and proceedings in the convention, in the votes upon 


proposition. 
The clause eee d to the electoral count in the article on the executive, as ro- 


ported by Mr. Se ber 4, 1787. reads: 
2 egen of the shall, in that House, open all the certificates; and 


the votes shall be then and there counted. 
The was taken up on the 6th of caf sear and, by the vote of six 
‘our, the words “in presence of the and House of Representa- 
tives ” were added after “counted ;” so that the clause would read: 

& shall, in that House, open all the certificates ; and 
the votes shall then and there be counted, in the presence of the Senate and House 


CONTEMPORANEOUS CONSTRUCTION. 


This is a case in which we may be aided by contemporaneous construction. 
Judge Cooley, in his work on Constitutional Limitations, page 67, says: 

* . — construction may consist simply in the understanding with 
which the people received it at the time, or in the acts done in putting it in operation, 
aud which necessarily assume that it is to be construed in a particular way. In 
the first case, it can have very little force, because the evidence of the public un- 
1 nothing hes done under the provision in 8 must always 

y o and indecisive. But when there has n a practical con- 

which been acquiesced in fi considerable period, considerations in 
favor of adhering to this construction sometimes present themselves to the courta 
with 9 force which it is not easy to resist. Indeed, where a 
ticular constru: aa correct, and especially when 
adoption of the Constitation, and 


in 


adop ae 


it 
question of 
ACTION OF THE CONVENTION. 

The framers of the Constitution in submitting their labors to Congress a 
resolution in regard to this very question. One week after voting upon the mode 
of counting the el votes, a resolution was repo by the committee on re- 
vision in rd to the first countof the votes under the Constitution. It was adopted 
and ap; to the Constitution. The convention 

“2 That it is the ion of this convention that ‘the Sena- 
tors and Representatives should convene at the time and place assigned ; that the 
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Senators should i eee a Presidentof the Senate for the sole purpose of receiving, 
opening, and counting the votes for President.“ 

‘And thus in doing an act in reference to putting in operation the Constitution 
they had framed, they used language which intrusted the President of the Senate 
with the counting they had provided should be made. 

If they bad understood that, under the Constitution, the President of the Senate 
bad no power to count the votes, surely they would not bave declared it to be their 
opinion that, after the ratification of that Constitution, the Senate should elect a 
presiding officer for the purpose of counting as well as receiving and opening the 
votes for President. 

ACTION IN THE FIRST CONGRESS. 

When the First Congress convened under the Constitution, the Senate organized, 
as suggested by the constitutional convention, and“ ed by ballot to the 
choice of a President for the sole pace of opening and counting the votes for 
President of the United States.” John Langdon was elected. When, the Senate 
“ordered, that Mr. Ellsworth inform the House of Representatives” of itsaction, 
„and that the Senate is now ready, in the Senate Chamber, to proceed, in the pres- 
ence of the House, to discharge the duty“ of opening and counting of the votes. 
To this message the House responded that it was “ready forthwith to meet the 
Senate, to attend” at the execution of that duty. 

The Journal of the Senate states that the Speaker and House of Representatives 
atiended in the Senate Chamber for the purpose expressed in the message delivered 
by Mr. Ellsworth, and, after some time, [after the counting of the votes,] with- 
drew;” that “the President clected for the sole of ere the votes 
declared to the Senate that the Senate and House a met, and that he, in their 

reses.ce, had opened and counted the votes of the electors for President and Vice- 

resident of the United States ;" whereby it appears that George Washington, 
5 unanimously elected President and John Adams Vice-President of the 
nited States.” 

Upon the return of the House to its own Hall, the Speaker resumed the chair, and 
Messrs. Parker and Heister“ delivered in at the Clerk’s table a listof the votes of 
the electors of the several States in a choice of a President and Vice-President of 
the United States, as the same were declared by the President of the Senate, in the 

oo of e Senate and of the House ;" which was ordered to be entered on the 

ouse Journal. 

The following members of the Federal convention that framed the Constitution 
were members of this First Congress assembled under it : In the Senate, John Lang- 
don, of New Hampshire; William S. Johnson and Oliver Ellsworth, of Connecticut; 
William Paterson, of New Jersey; Robert Morris, of Pennsylvania ; ore Read 
aud Richard Basset, of Delaware; Pierce Butler, of South Carolina ; and William 
Few, of Georgia. In the House, Nicholas Gilman, of New Hampshire; Roger 
Sherman, of Connecticut; George Clymer, of Pennsylyania; Daniel Carroll, of 
Maryland; James Madison, jr., of Virginia; and Abraham Baldwin, of Georgia, 
Nearly all of them were present at the counting of the electoral votes, and tly 
assented to the proceedings and count and announcement by the President of the 
Senate in that Congress. 


PROCEEDINGS AT THE NEXT THREE SUCCEEDING ELECTIONS IN COUNTING THE ELECT- 
ORAL VOTES. 


1, Appointment of joint committees. 


Ateach of these counts the Honses passed resolutions for the appointment of 
joint committees “ to ascertain and report a mode of examining the votes for Presi- 
dent and Vice-President.” 

2. Reports of committees and orders of House thereon. 

The committees appointed in 1793 and 1797 pact Ae to each of their re- 
spective Houses resolutions, which were adopted, d: ing the time and place at 
which the two Houses shall assemble, the appointment of one teller on the part of 
the Senate and two on the part of the House “ to make esol dev votes as they shall 
ba declared; that the result shall be delivered to the President of the Senate, who 
shall announce the state of the vote and the a elected to the two Houses as- 
sembled as aforesaid; which shall bo deemed a declaration of the persons el 
President and Vice-President, and, together with a list of the votes, be entered on 
the Journals of the two Houses. 


3. Notifications of readiness lo attend the counting. 


At each of these three counts the notifications of readiness to attend specified 
the purpose, namely, to attend the opening and counting the votes for President 
and Vice-President of the United States, as the Constitution provides,” and fol- 
lowed substantially the same form at each count. 

In each count, the President of the Senate followed the joint direction of the two 
Tiouses and the mode of procedure in the First Congress, opened the certificates, 
delivered them to the tellers, who examined and ascertained the number of votes, 

resented a list to the Vice-President, which was read, and the result declared by 

im to the two Houses. 

At these several counts the President of the Senate not only opened the certifi- 
cates, but made all the announcements of the purpose of assemblage, action taken, 
aud results, If there was any presiding officer on the occasion, he was such officer. 
The tellers were only autho: “to make lists of the votes as they shall be de- 
clared ;" the result was delivered by them to the President of the cata’ and he 
announced the state of the vote and the a elected. 

At the third count of the electoral votes John Adams, then Vice-President, de- 
clared the result of the election, as he said— 

In obedience to the Constitution and laws of the United States and to the com- 
mands of both Houses of Con, exp in their resolution“ 
and then delivered to the Secretary of the Senate the votes of the electors, which 
apparently thus far had remained in his custody. 


4. Certificates of election stated the President of Senate had counted the votes. 


The certificates of election issued by the orders of the Senate and House stated 
expressly that the President of the Senate had counted the electoral votes. Upon 
the completion of the first count James Madison, a member of the House of Rep- 
resentatives, was directed by that body "to inform the Senate that the House have 
agreed that the notifications of the election of the President and Vice-President of 
the United States should be made by such eee aud in such manner, as the Sen. 
ate shall be pleased to direct; when the Senate adopted and entered on its journal 
the following certificate, prepared under its order, by a committee of its members, 
consisting of Messrs. Patterson, Johnson, and Ellsworth, (who were also members 
of the constitutional convention,) and Mr. Lee: 


underwritten, appointed President oy the Senate for vl sole 
e electors, did, in 


In testimony whereof I have hereunto set my hand and seal. 
“JOHN LANGDON.” 


Jobn Langdon, who signs this certificate, and who was elected by the Senate its 
President for the duty which he certifies he had ‘ormed, was also a distinguished 
member of the constitutional convention, In 1797 the Senate again adopted prac- 


very remarkable that for a 
Republic, this officer did th 
atives thus 

Fifteen members 
or House at the presi 
each of the counts in 1797 and 1801. 

They participated in the gs and were witnesses or actors at these 
counts. The manner in which the count was conducted, the power asserted and 
exercised on these occasions by the parties required by the Constitution to be pres- 
ent when the act was 8 are practical expressions of the understandin 
of the framers of the tution as to the powers and duties of the Senate an 
House, and of the President of the Senate, in regard to the electoral votes. 

These p: ents are more; for, as they were the public and well-known exer- 
cise of a power or duty under an article of the Constitution which was subsequently 
amended and the States, but which in that part of it relating to the 
count itself remained unchanged, the prior public construction of the power and 
barf under the count became a of the Constitution itself. 

They show that the President of the Senate exercised powers and duties in re- 
gard to the count of the vote usually exercised by 5 ofticers of liament- 
ary bodies, was aided by tellers, who made lists of the votes and gave the foot- 
ings, and that h to, or adopted the prior 
concurrent di 

At the count of theelectoral votes on these occasions, in no case did either House 
assert any power over the votes, or perform any duty other than to appoint tellers 
to make of the votes as they should be 8 and to direct the ident of 
the Senate to announce the state of the vote aud the elected to the two 
Houses assembled. In no case during that period did the tellers attempt to do 
more than make lists of the votes declared by the President of the Senate, or which 
appeared to have been cast by the certificates handed to them by him. They per- 
formed only the partamen duty of tellers, which is simply to count what the 
3 officer decides and presents to be counted. A teller not decide what 

to be counted. He apy makes the arithmetical enumeratio<. In all parlia- 
mentary bodies the presiding officer decides who is to be counted by the tellers in 
case of a division. 

In 1795, on February 20, the tellers reported the number to the Chair—64 to 12. 
Mr. Fox having been asked ig bee speaker whether he was in the house and heard 
the question, answered that he was in the speaker's chamber. Upon which the 
8] er said, “ then his vote must be disallowed,” and the speaker immediately re- 
ported the numbers 64 to 11. ( Hatsell, 187.) 

The ding officer decides peremptorily and without debate who are to be 


coun 

“Tf any difficulty arises, in point of order, during the division, the speaker must 
take upon himself to decide it peremptorily, for as it cannot be decided by the 
house, and so have a division upon a di there is no other mode but to sub- 
mit implicitly to his determination.” “Subject, however, to the future censure 
of the ouso it that determination appears to be irregular or partial. —2 Hatsell 


in making the count, submitted himself 
cof, both Houses, à 


BUBSEQUENT POLITICAL ACTION OF THE FRAMERS OF THE CONSTITUTION IN REGARD TO 
INTRUSTING THE COUNTING OF THE VOTES FOR STATE EXECUTIVE OFFICERS TO THE 
PRESIDING OFFICER OF ONE OF THE LEGISLATIVE BRANCHES. 


Soon after the adoption of the Federal Constitution, State conventions were held 
to form constitutions for some of the original and several of the new States apply- 
ing for admission. Such convention was held in Fe Poh the year following 
the inau mof Washin, . Two delegates from the State who were mem- 
bers of Federal constitutional convention, James Wilson and Thomas Mifflin, 
were members of this State constitutional convention, and signed the constitution 
there devised and . Thomas Mifflin was president of the convention. 

This State constitution, adopted in 1790, required the returns of every elec- 
tion for governor shall be sealed up and transmitted to the seat of government, 
directed wo tie speaks ae oe who shall open and publish them in the pres- 
ence of the mem of both houses of the Legislature. 

‘The State of Delaware formed a constitution in 1792, John Dickinson and Rich- 
del from the State in the Federal convention, signed the constitu- 

State. It provided that the returns of election for gov- 
ernor be ~ * * delivered to the speaker oh tha minnie, whe shall open and 
publish the same in the presence of the members of both houses of the Legislature. 

In 1796 the State of Tennessee was formed out of a portion of the territory belong- 
ing to and ceded by North Carolina to the United States, Its eee ia signe 
by William Blount, as president of the convention, who signed the Federal Consti- 
tution as delegate from the State of North Carolina. The constitution of Tennes- 
see Pa ga that the returns of every election for ernor shall be * * * 
directed to the er of the who shall open publish them in the pres- 
ence of a majority of the members of both houses of the General Assembly. 

The State constitutions, signed by these experienced statesmen, who Laa been 
delegates in the Federal convention, required the president of the State senate not 
only to open, but to publish, the returns for governor, as kad been their expressed 
understanding of the duty of the President of the United States Senate, and the 
the practice, therefore, under the Federal Constitution, in counting the electoral 
votes for President. 

It cannot be said that these delegates could not have intended to confer upon one 
person the delicate and sible duty of canvassing the votes for the Chief Ex- 
ecutive when we find that they approved and participated in the framing of con- 
stitutions that anthorized a similar presiding officer to open and publish the returns 
for a State executive. 

In twenty States of the Union the power to receive, open, and publish the returns 
for governor in the presence of the house or members of the islaturs, is, by law 
or constitutional provision, expressly conferred upon the ding oflicer of the 
senate, the house, or upon them jointly. 

It is the usual mode that has been established in the formation of the new States, 
pean eae in 1796, Ohio in 1802, Indiana in 1816, Ilinois in 1818, to Colorado 
in . 

In the proceedings under these State constitutions, where the powers have been 


iven to a presiding officer of one of the houses of the re to open and pub- 
sh the returns in the presence of the tures, the houses have usually attended 
ors, without doing more than recording the 


8 l bra Journal oe pointing tell: unless additional 
is ora ers, unless 
~= * State constitutions. 


wers were 
conferred upon them by their vin 


It is sufficient to cite as an illustration the proceedings as they ap in the 
legislative journal of the State of Indiana, in Pean aud publishing returns 
for governor in 1857, when the late Speaker of this House was a member of the 
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Legislature of that State, and indicated his understanding of the duty to be per- 
formed under the constitution. 
The speaker of the house of representatives of the State of Indiana on the 12th 


of Jan , 1857, made the following announcement: 

That the constitution of the State of Indiana requires that the er shall 
ye and publish the returns of the election of governor and lieatenant-governor in 
the presence of both houses of the General Assembly, and, as the official terms of 


the rh eh ved and lieutenant-governor elect commence this day, I have communi- 
cated an invitation to the senate requesting them to meet the House in this hal 
and in obedience e constitution I 8 80 goon as the se appear, pi 

d in obedi to th tituti the senate 
vernor and lieutenant-governor.” 


the senate notice thereof: 

"Resol That the house will attend upon the appointmentof the speakerin the 
disch of the duties devolved upon them by the constitution, and that seats be 
provided for the members of the senate on the right of the speaker's seat, 

“Resolved further, That the senate be informed of the same, and that the house is 
now ready to proceed to said business.” 

Which was to. 

The senate then, in pursuance of the invitation of the house, communicated 
— — the speaker, came into the hall of the house, preceded by the president of 

e senate. 


When, 

The joint convention was called to order by the president of the senate. 

‘The president then dec! $ 

“GENTLEMEN: We havé assembled in joint convention, in accordance with the 
provision of section 4, article 5, of the constitution of the State of Indiana, which 
reads as follows: ‘Section 4. In voting for governor and lieutenant-governor, the 
electors shall designate for whom they vote as governor, and for whom as lieuten- 
ant-; The returns of every election for governor and lieutenaut- governor 
shall be sealed up and transmitted to the seat of poyas tance directed to the 
speaker of the house of representatives, who shall open and publish them in the 
presence of both houses of the General Assembly.’ 

“The speaker of the house of ips joven will now proceed to open and pnb- 
5 for the election of governor and lieutenant-governor of the State 
0 


WHAT PRIVILEGES, POWERS, AND DUTIES IN RESPECT TO THE COUNT DEVOLVED UPON 
THE HOUSE. 


First. The Constitution expressly confers upon the House of Representatives the 
power and privilege of being present at the opening by the President of the Senate 
of the electoral certificates, and in case, upon a count of the votes, there is not a 
majority for any one candidate, the power and duty are expressly devolved upon the 
Hoe to elect a President from the three highest candidates voted for by the 

eo! eges. 

The fact that no candidate had received a majority of the votes cast by the elect- 
ors is jurisdictional to the action of the House. Its existence is essential to a sub- 
sequent valid election by the House. 

he assumption by the House of the existence of the fact would not make the 
election by the Honse legal. The House is not vested by the Constitution with the 
47 25 to determine the extent of its own jurisdiction, and the courts will and have 
eld repeatedly the invalidity of the acts of Congress which transcended the con- 
stitutional powers of the ive ent. 


POWERS OF THE HOUSE. 


As the only power given by the Constitution to the House in rd to 
the count itself is to bo present with the Senate when tho certificates shall be 
opened by the President of the Senate, oa raver wer must be implied in this 
or some other express power found in the Constitution, or be dee by law un- 
der the power given to Congress by section 8, article 1, of the Constitution. 

The power to be present at the opening of the certificates, or at the count, if that 
is included, does not imply a power to control, or make the count. If the 
Constitution required the count to be made by an officer amenable to, and whose 
action was subject to revision and reversal by, the House alone, the latter might 
claim a constitutional power to control or direct the count. 

But if such power exists, it cannot be the sole power of the House, but a power 
to be exero! by the Senate and House, or not at all. 

The absurdity of emp | it was the intention that two independent ee 
bodies, with different rules of procedure, having each ita own ding and subor- 
dinate officers, meeting in one hall and simultaneously considering, debating, and 
deciding upon its own action in regard to the nep of each certificate and 
the counting of each electoral vote found therein, without power to decide in case 

f di nt between the Houses, is L apparan upon a bare statement of the 
ro on. How should order be maintained? What an anomaly in legislative 
Bodies | Two Houses in session F under different 
presiding officers, discussing at the same time different or even the same questions. 

The conviction forces itself upon the mind that the 88 under the count, 
in the absence of the prior exercise of congressional legislative power or of the 
concurrent direction from the two Houses, must be conducted and controlled, in the 
disposition of all questions that arise during the count, by the peremptory decision 
of the presiding officer charged with the custody of the papers and necessarily pres- 
ent and by usage presiding at the count. 

Such is the rule in all entary bodies and other assemblages, in which, 
while a decision or count is being had, all questions arising in regard thereto are 
unanimously, and without debate, vote, or appeal, decided by the presiding officer, 
and his mar nga must stand unless, after the count is announced, his ruling is re- 
versed by the judgment of the assembly itself. 


HAS THE HOUSE ANY POWER TO TAKE PART IN THE COUNT BY VIRTUE OF THE TWENTY- 
SECOND JOINT RULE? 


This rale has never been i ee by the vote of 5 
7 and its existence as a j gress has been expressly 
denied by vote of the Senate at present and last session. We attach the vote of 
the Senate by which, at this on, on an appeal from the decision of the Presi- 
cont eee that the joint rules were not in force, such was sustained. The 
vote was as 


lows : 
The question being taken by yeas and nays, eB pe a nays 4; as follows: 


“Veas—Messrs. Alcorn, A m, Anthony, Bayard, Blaine, Booth, Boutwell, 
Brace, Burnside, Cameron of Wisconsin, Chaffee, Chriatianey, Clayton, Cock: 
rell, Conkling, Conover, Cooper, in, Dawes, Dennis, Dorsey, Eaton, Edmunds, 


Frelinghuysen, Hamilton, e Howe, Ingalls, Kernan, Logan, 
McCreery, McDonald, McMillan, Mitchell, Morrill, Morton, Paddock, Patterson, 
Price, Randol; Sargent, Sherman, Spencer, Teller, Wadleigh, Wallace, West, 
Windom, and Wright—50. 
" Nays—Measrs. Maxey, Merrimon, White, and Withers—4.” 
vach House 


in its intercourse with the other House. It becomes a joint rule orero both 
Houses while assented to, but of no force under the Constitut to bind the 
House withdrawing its assent. ae Few one House would be incapacitated 
from its constitutional power to make rules for its own government. 


The Honse has therefore no power derived from the so-called twenty-second joint 
rule that it can exercise at the approaching presidential count. 

The mode of count under that rule is questionable as toits constitutionality, giv- 
ing, as it does, the power to either House, without consideration or deliberation, or 
even asssignable reason, to reject any electoral vote and at any time transfer the 
election of President and Vice-President from the electors appointed. by the States 
to the House of Representatives and to the Senate respectively. 

Practically, the choice of the people for President, ex at the election, could 
be defeated when a majority of the Representatives of a majority of the States and 
a majority of the mem of either House were opposed to the successful candi- 
date, The numerical minority in the House of Representatives, happening to have 
a majority in the State delegations under an election occurring two years prior 
Lege sat by the action of the Senate, defeat the popular will expressed at the 

ection. 

The impropriety of the rule, its dangerous character and unconstitutional fea- 
tures, have been pointed out and admitted, and by none more clearly and foreibl 
7 Senators aud Representatives of both parties who have seen its praotical 
workings. 

The 3 principle of the twenty-second joint rule is again re-asserted by 
the fift 


this rule, 
less than a year ago, said: 
“That rule, 


conception, dan us in existence, and constitutionally without warrant.” 
We cannot pas at th X 

to us, revolationary assump: 
and witbout law or other provision authoriz 
electors pursuant to the stitution and law. 

The doctrine would virtually wrest the control of the election of President from 
the States and place it in a single branch of the legislative department when its 
members desired, A power clearly and expressly reserved by the Constitution to 
the States would by the exercise of power claimed by the resolution be usurped by 
one department of the General Government. 

Under such a construction of the Constitation the House can defeat the election 
by the electoral colleges, for by excluding votes from the count it could prevent 
any candi from receiving a majority, aud itself, at every election, make the 
choice from the three candidates receiving the highest number of votes. We es- 
pecially deprecate the assertion of such power in either House as a revolutionary 
attempt to to itself the power to choose an Executive. 

We submit the following proposition, as expressing more accurately the nature 
2 the 55 count, and privileges, powers, and duties of the House in re- 

on 2 

1. er the count required to be made upon opening the certificates is a minis- 

uty. 


terial duty. 
2. That the so-called twenty-second joint rule is not now in force, so as to require 
the proceedings at the count to be conducted under its provisions, 

3. That it is the duty and privilege of the House to attend with the Senate at the 
opening of the certificates transmitted to the President of the Senate by the elect- 
ors appointed by the several States, and to appoint tellers to make lists of and reg- 
ister and compute the votes as declared. 

4, That the House, conjointly with the Senate, has power to examine the votes 
upon opening the certificates, and to agree with the Senate upon a mode of doing 


80. 

5. That the privileges, the powers, and the duties of the House of Representa- 
tives, in the matter of the electoral votes for President and Vice-President, are no 
more and no less than those of the Senate. 

While measures are being considered by joint committees of the two Houses to 
harmonize the differences and agree upon a satisfactory method of settling all dis- 
puted questions, we believe it to be injudicious, if not unpatriotic, to attempt, by 
any separate action of the House, to thwart the accomplishment of the object for 
which the joint committee was apponi aud, in lieu of the resolutions of the 


majority, submit the following resolutions ; 
ved, first, That it is the er and duty of the House, intly with the 


co 
Senate, to provide by law or other constitutional method a 3 for fairly and 
truly ascertaining and properly counting the electoral vote of each State, so as to 
ve effect to the choice of each State in the election of President and Vice-Presi- 


t. 

Resolved, second, That inthe absence of lative provision on the subject or 
authoritative direction from the Senate and House of Representatives, the Presi- 
dent of the Senate, upon 8 the certificates, declares and counts the electoral 
votes for President aud Vice-President of the United States. 

HORATIO C. BURCHARD. 


Mr. KASSON. Before the question is taken upon the motion of the 
gentleman from New York, I would ask whether it will exclude, if this 
motion prevails, the privileged report from the joint committee on 
the electoral vote? If they chose to take the floor at the close of the 
morning hour, would they have a right to it under this order? 

The SPEAKER, That committee have a right to report at any 
time, yet they cannot take a gentleman from the floor When he has 
it upon unfinished business. The Chair would recognize the gentle- 
man from Iowa [Mr. MCDILL] as entitled to the floor. 

Mr. KASSON. After the reading of the Journal? 

The SPEAKER. Yes, sir. 

The question was taken upon the motion of Mr. Woop, of New 
York; and it was agreed to, and the further consideration of the report 
was postponed until to-morrow. 

ORDER OF BUSINESS. 


Mr. WOOD, of New York. I now call for the regular order of busi- 
ness, 80 that we may havea morning hour. 


NEW YORK POST-OFFICE, 


Mr. COX. I ask unanimous consent to submit a report from the 
select committee in reference to the investigation of the New York 
post-office. I ask that the report be laid before the House and recom- 
mitted, and ordered to be printed with the testimony. 

Mr. HALE. I would inquire if this report covers anything except 
this post-office matter ? 

P ia COX. Nothing but the investigation into the New York post- 
otmice. 

Mr. BURCHARD, of Nlinois. Not to be brought back on a motion 
to reconsider ? 
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Mr. COX. I call for the printing and recommitting. 
Mr. BURCHARD, of Illinois. But you do not wish it to be brought 
back on a motion to reconsider ? 
Mr. COX. I do not want to reconsider it at all. 
There was no objection, and Mr, Cox submitted the report; which 
was recommitted to the committee, and ordered to be printed. 
ORDER OF BUSINESS. 


Mr. WOOD, of New York. I now call for the regular order of 
business. 

The SPEAKER. The regular order of business being called for, the 
morning hour commences at fifteen minutes past four o’clock; and 
reports from committees of a public nature are in order, and the call 
rests with the Committee of Ways and Means. 

Mr. WADDELL. I move that the House do now adjourn. 

Mr. HOLMAN. O! Ido insist that the House before adjourning 
should dispose of the Indian appropriation bill; and if I have the 
floor I wish to move that the House resolve itself into Committee of 
the Whole on the state of the Union for that purpose. 

The SPEAKER. Nothing is in order except the motion to adjourn. 

Mr. WATTERSON. The gentleman from North Carolina yields the 
floor to me for a moment. 

The SPEAKER. He cannot do that, because if he withdraws his 
motion it brings up the morning hour. 

Mr. WADDELL. Then I insist on it. 

Mr. HOLMAN. [trust the House will not adjourn. 

The SPEAKER. The question is not debatable. 

The question was taken on Mr. WADDELL’s motion; and on a divis- 
ion there were—ayes 58, noes 49. 

Mr. HOLMAN, I must call for the yeas and nays if the motion is 
insisted upon. 

The SPEAKER. The Chair would suggest to the gentleman from 
Indiana [Mr. HOLMAN] that he first call for tellers. 

Mr. HOLMAN. Then I will call for tellers, for it is absolutely 
necessary that the Indian appropriation bill should be passed. 

Mr. E. But during the morning hour you cannot get at the 
appropriation bill to-day, for you cannot move to go into Committee 
of the Whole on the state of the Union. 

Mr. HOLMAN. The gentleman from Maine must understand that 
my motion can be entertained in the morning hour. 

The SPEAKER. The Chair desires to state to the House that, in his 
opinion, if the House desires a morning hour soon they had better take 
it to-day, for by information given to the Chair by the gentleman 
from Ohio, [Mr. PAYNE, ] the chairman of the committee on the elect- 
oral vote, it is his opinion that there will not bea morning hour again 
this week. 

Mr. HALE. Has not the morning hour commenced, and which 
shuts off the appropriation bill ? 

The SPEAKER. It has. 

Mr. HALE. So that shuts out the appropriation bill, as the gentle- 
man from Indiana will see, for to-day. 

The SPEAKER. Until after the morning hour has expired. 

Mr. HOLMAN. I do not understand that the rule is that a motion 
to go into Committee of the Whole on the appropriation bill cannot 
be made during the morning hour. The language of the rule is that 
it may be made “at any time.” 

The SPEAKER. The Chair has not ruled to the contrary. 

Mr. HOLMAN. The gentleman from Maine [Mr. HALE] stated a 
contrary proposition. 

The SP. ER. The Chair stated that the Indian appropriation 
bill could be reached at the expiration of the morning hour. It is 
not usual to interfere with the morning hour, but the rule permits 
the motion to go into Committee of the Whole on an appropriation 
bill to be made at any time. 

Mr. HOLMAN. I call for tellers on the motion to adjourn. 

The question was taken upon ordering tellers; and there were 20 
in the affirmative. 

Bee 8 affirmative not being one-fifth of a quorum) tellers were not 
ordered. 

Mr. HOLMAN. I call for the yeas and nays on the motion to ad- 
journ. If members are willing to adjourn at this early hour of the 
day, when appropriation bills are pending, it is well enough to have 
a record of it. 

Mr. HALE. Taking the yeas and nays will not help the gentleman. 
Mr. HOLMAN. I will not insist upon the yeas and nays, but I ho 
the gentleman who made the motion to adjourn will now withdraw it. 

Pending the announcement of the result of the vote on the motion 
to adjourn, 

ENROLLED BILLS SIGNED. 

Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills, 
reported that they had examined and found truly enrolled a bill and 
a joint resolution of the following titles; when the Speaker signed the 
same: 

An act (S. No. 155) to amend sections 533, 556, 571, and 572 of the 
Revised Statutes of the United States, relating to courts in Arkansas 
and other States; and 

A joint resolution (S. R. No. 4) authorizing Captain Temple and 
Lieutenant-Commander Whiting, of the Navy, to accept a decoration 
from the King of the Hawaiian Islands. 

Mr, HAMILTON, of Indiana, from the same committee, reported 


that they had examined and found truly enrolled bills of the follow- 
ing sitios ; when the Speaker signed the same: 
act (H. R. No. 3033) granting à pension to Almon F. Mills, late 

private Company K, Twenty-ninth Regiment Ohio Volunteers; 
K sot (H. R. No. 3511) granting increased pension to Thomas G. 

ingsley ; an 

An act (H. R. No. 3575) granting a pension to Eliza Blaze, widow 
of Abner T. Blaze, late a private in Company C, Thirteenth Indiana 
Cavalry Volunteers. 

LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted as follows: 
_ To Mr. WiGGINTON, indefinitely on account of sickness in his fam- 


y. 
To Mr. Lorp for one week on account of a death in his family. 
CHARLES METCALFE. 


The SPEAKER, by unanimous consent, laid before the House a let- 
ter from the Secretary of War, transmitting a copy of the report of the 
Commissary-Generalon the bill (H. R. No. 3283) for therelief of Charles 
Metcalfe; which was referred to the Committee on Military Affairs. 


W. STEIMETT AND G. AND M. MEALER. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting the petitions of William Steimett and 
George Mealer and Meridy Mealer, privates of the Tenth Regiment of 
Tennessee Volunteers ; which was referred to the Committee on Mili- 
tary Affairs. 

- HENRY FREEMAN. 

The SPEAKER also laid before the House a letter from the Seere- 
tary of War, transmitting a copy of the report in the case of He: 
Freeman, private of Company E, Seventh Kentucky Infantry; whic 
was referred to the Committee on Military Affairs. 


FEES OF CUSTOMS OFFICERS. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of the Treasury, transmitting a statement of fees received b 
customs officers during the fiscal year ending June 30, 1876; whic 
was referred to the Committee of Ways and Means, and ordered to be 
printed. 

JAMES B. EADS. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Treasury, relative to the issue of United States bonds in 
favor of James B. Eads, of Saint Louis, in payment of warrants of 
the Secretary of the Treasury; which was referred to the Committee 
on Appropriations. 

ORDER OF BUSINESS. 


The SPEAKER. Upon the motion of the gentleman from North 
Carolina [Mr. WADDELL] that the House now adjourn, upon a divis- 
ion there were—ayes 58, noes 49. 

Mr. HOLMAN. I believe it is not too late for me to call for the 
yeas and nays on the motion to adjourn. 

Chair will sabmit that question to the 


The SPE R. The 
House. 
The yeas and nays were ordered; there being 37 in the afirmative, 


more than one-fifth of the last vote. 

Mr. WADDELL. In order to save time, I will withdraw the mo 
tion to adjourn. 

Mr. LS. And I renew it. 

Mr. CLYMER. I move that this House now take a recess till eleven 
o’clock to-morrow morning. That will give us an hour for the Indian 
appropriation bill, 

The SPEAKER. The motion for a recess is not in order pending a 


motion to ajouti: 

Mr. HOL . It would be better to have a night session, in or- 
der to conelude the consideration of the Indian appropriation bill. 

The SPEAKER, The er and nays have been ordered on the mo- 
tion to adjourn, and the Clerk will now eall the roll. 

The question was taken; and there were—yeas 102, nays 90, not 
voting 98; as follows: 

YEAS—Messrs. Adams, Ainsworth, Ashe, G. A. Bagley, Ballou, Banks: 
Bell, Blackburn, Blair, Bradford Bradley, Horatio 85 Burchard. Samuel D. Bur- 
chard, Burleigh, Cabell, John H. Caldwell, William P. Caldwell, Cannon, Carr, Cate» 
Chittenden, Cox, Crounse, Culberson, Danford, Davy, Dibrell, Dobbins, Dun- 
nell, Eames, Felton, Forney, Gibson, Hale, Hancock, Hareleon, Hardenbergh, Bon- 
jamin W. Harris, Harrison, Hi 0 Henderson, Hoskins, Hub- 
bell, H Hyman, lin Landers, Lapham, wrence, Levy, Lewis, 
Moz M . erke Dilton O'Neill ve Bi F. Pani a Do —— 

oney, Mon 5 R 0 A eton, 

7 Willen A. Keb Seclye, Sinnickson, Smalls, 

„ Tufts, Van Vorhes, 
hitthorne, Wike, Wil- 
illiams, James Wilson, 
AY essrs. Anderson, Atkins, Bags John H. Bagley, jr., Bland, Blount, 
Bright, Buckner, Candler, Caulfield, Chapin; John B. Clarke of Kentucky, Jobn 
Clar Cl Cool Cowan, Cutler, Douglas, Durand, 


John Reilly, Rice, Riddle, John e Senpaga, Schleicher, William E. Smith, 
Southard, Sparks, Sten; Stevenson, Stone, Teese, Thompson, Throckmorton, 
Tucker, Turney, John Vance, Erastus Wells, Wigginton, Jere N. Williams, 
wee Benjamin Wilson, and Fernando Wood—90. 
VOTING—Messrs. Abbott, John H. Baker, William H. Baker, Sener 
Bass, Beebe, Bliss, amg e Young Brown, William R. Brown, Buttz, Campbell, 
Cason, Caswell, Collins, Conger, Cook, Darrall, Davis, De Bolt, Denison, Egbert, 
Ellis, Evans, Faulkner, Flye, Foster, man, Fuller, Garfield, Ganse, Goodin, 
Hathorn, Hays, Henkle, Hereford, Hill, Hoge, Hunter, Hurlbut, Jenks, Joyce, 
Key Kim Xing, Knott, Lane, Leavenworth, Lord, McC Morrison, 
Mutchier, New, Odell, Packer, Phelps, William A. Phillips, Piper, Natt, Pratt, 
Purman, James B. Re ly, Miles Sobieski Ross, Rusk, Savage, Sayler, Schu- 
maker, Sheakley, eg pan honest pringer, Stanton, Stephons, Swann, T 
Martin I. Townsend, Washington Townsend, Waddell, W. t Waldron, Gilbert C. 
Walker, Alexander S. Wallace, John W. Wallace, Walling, Walsh, Ward, Warren, 
Watterson, G. Wiley Wells, Wheeler, Whitehouse, Whiting, Alpheus S. Williams, 
Charles G. Williams, Wilshire, Woodworth, and Young—9s. 


So the motion was agreed to; and accordingly (at four o’clock and 
thirty-five minutes p. m.) the House adjourned. 


PETITIONS, ETC, 


The following petitions, &c., were presented at the Clerk’s desk 
under the rule, and referred as stated: 

By Mr. BRADLEY: The petition of 93 citizens of Bay County, Mich- 
igan, for the reduction of the tax imposed on banks, to the Commit- 
tee of Ways and Means, 

By Mr. CLYMER: The petition of citizens of Philadelphia, for 
the passage of the bill reported by the joint committee on counting 
the electoral vote, to the committee on counting the electoral vote, 

By Mr. DUNNELL: The petition of 8, A. Davis and 50 other citi- 
zens of Minnesota, for the p. e of an act granting arrears of pen- 
sions, to the Committee on Invalid Pensions, 

By Mr. FINLEY: The petition of citizens of Florida, for cheap 
telegraphy, to the Committee on the Post-Office and Post-Roads. 

By Mr. HALE: The petition of A. K. McKenzie and other citizens 
of Maine, of similar import, to the same committee. 

By Mr, HARRIS, of Virginis i The petition of M. G. Harman and 
other citizens of Virginia, of similar import, to the same committee, 

By Mr. HATCHER: The petition of citizens of Ripley County, 
Missonri, for a post-route from Doniphan to Van Buren, Missouri, to 
the same committee, 

By Mr. HEWITT, of Alabama: The petition of E. G. Chandler and 
other citizens of Alabama, for cheap telegraphy, to the same commit- 


tee. 

By Mr. HOPKINS: Telegraphic memorial from 35 prominent law- 
yers, bankers, and business men of Pittsburgh, Pennsylvania, in favor 
of the passage of the bill reported by the Joint committee on count- 
ing the electoral vote for President and Vice-President, to the com- 
mittee on counting the electoral vote. 

Also, resolutions of the Chamber of Commerce of Pittsburgh, Penn- 
sylvania, communicated by telegraph, favoring the passage of the bill 
reported by the joint committee on counting the electoral vote for 
President and Vice-President, to the same committee. 

By Mr. KELLEY: The petition of 28 citizens of Philadelphia, for the 
repeal of the tax on the deposits, circulation, and capital of all banks 
and the remission of the 0 s of bank taxation to the several States 
and Territories, to the Committee of Ways and Means. 

By Mr. KIDDER: A paper relating to the establishment of a post- 
route from Sioux City via Firesteel to Fort Thompson, Dakota Ter- 
ritory, to the Committee on the Post-Office and Post-Roads. 

By Mr. NEAL: The petition of T. C. Downey and 102 other citizens 
of Adams County, Ohio, for cheap telegraphy, to the same committee. 

By Mr. O'NEILL: Memorial of the Philadelphia Board of Trade, 
against the passage of the bill for the imposition of a capitation tax 
on immigrants and vexatious conditions on the immigrant traffic, to 
the Committee on Commerce, 

pr Mr. ROBBINS, of . The petition of A. E. Borie, 
A. J. Drexel, Daniel M. Fox, Fred Fraley, John Welsh, Henry Ar- 
mitt Brown, and other citizens of Philadelphia, without distinction of 
party, for the passage of the bill reported by the joint committee on 
cones the electoral vote, to the committee on counting the elect- 
oral vote. 

By Mr. STRAIT: A paper relating to the establishment of a ere 
ronte from Willmar, Kandiyohi County, Minnesota, to Beaver Falls, 
Renville County, Minnesota, via Whitefield and Henryville, to the 
Committee on the Post-Office and Post-Roads, 

By Mr. THROCKMORTON: Papers relating to the claim of W. 
E. Davis, for compensation on account of depredations by the Kiowa 
Indians, to the Committee on Indian Affairs, 

Also, papas relating to the claims of Jesse B. Maxey and John A. 
Gordon, of similar import, to the same committee. 

Also, papers relating to the claim of Hiram Leaf, for compensation 
on account of depredations by Kiowa and Comanche Indians, to the 
same committee. 

By Mr. WILLIAMS, of New York: The petition of W. D. Capron, 
Jobn Hammond, and other citizensof New York, for cheap telegraphy, 
to the Committee on the Post-Office and Post-Roads. 

By Mr. WILSHIRE: The petition of William A. Britton, for re-im- 
bursement of moneys expended by him while marshal of the western 
district of Arkansas in 1872, to the Committee on Expenditures in the 
Department of Justice, 
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WEDNESDAY, January 24, 1877. 


The Senate met at eleven o’clock a. m. 
The Journal of yesterday’s proceedings was read and approved. 
CREDENTIALS, 

The PRESIDENT pro tempore presented the credentials of WILLIAM 
Wiypom, elected by the Legislature of Minnesota a Senator from 
that State for the term beginning March 4, 1877; which were read 
and ordered to be filed. 

He also presented the credentials of James E, Bailey, elected by 
the Legislature of Tennessee a Senator from that State to fill the va- 
cancy occasioned by the death of Andrew Johnson ; which were read 
and ordered to be filed. 

Hie also presented the credentials of Isham G. Harris, elected by 
the Legislature of Tennessee a Senator from that State for the term 
beginning March 4, 1877; which were read and ordered to be filed. 


EXECUTIVE COMMUNICATION, 


The PRESIDENT pro ere laid before the Senate a message from 
the President of the United States, transmitting, in answer to a reso- 
lution of the Senate of the 16th instant, correspondence with the dip- 
lomatic officers of the United States in Turkey, concerning the revolt 
in the Turkish provinces ; which was ordered to lie on the table and 
be printed. 

r. BURNSIDE. I move in addition to the usual number of copies 
that five hundred extra copies of this correspondence be printed for 
the use of the State Department, 

The PRESIDENT pro tempore. The motion to print extra copies 
will be referred to the Committee on Printing. 


TETITIONS AND MEMORIALS, 


Mr. WALLACE presented a memorial, unanimously adopted by the 
Board of Trade of Philadelphia, praying for the passage of the elect- 
oral-count bill; which was ordered to lie on the table. 

Mr. ALLISON presented the petition of J. T. Knapp and other cit- 
izens of Cedar Falls, Iowa, praying the repeal of the law imposing a 
tax on the deposits, circulation, and capital of national banks ; which 
was referred to the Committee on Finance. 


REPORTS OF COMMITTEES, 


Mr. CAMERON, of Wisconsin, from the Committee on Claims, to 
whom was referred the petition of William O. Newman, praying pay- 
ment of certain claims purchased by him for supplies and stores fur- 
nished the United States, submitted an adverse report thereon ; which 
was ordered to be printed ; and asked to be discharged from its fur- 
ther consideration; which was agreed to. 

Mr. WRIGHT. 1 am instracted by the Committee on Claims, to 
whom was referred the bill (8. No. 1125) to extend for two years the act 
establishing the board of commissioners of claims and the acts relat- 
ing thereto, to report it favorably, with the recommendation that the 
bill do pass. I wish to say that I shall ask the Senate to-morrow 
morning, or as soon thereafter as I can, to proceed to the considera- 
tion of this bill, as I think it is important that it should be disposed 
of at an carly day. 

BILLS INTRODUCED, 

Mr. MAXEY, Task leave, by unanimous consent, to introduce a bill 
for the relief of the heirs and legal representatives of James T. John- 
son, d I will state to the chairman of the Committee on 
Appropriations, [Mr. WIN pon, who is present, that a bill now pend- 
ing before his committee may accomplish the purpose of the bill I 


now present. 

S7 unanimous consent, leave was ted to introduce a bill (S. No. 
1184) for the relief of the heirs and legal representatives of James T. 
Johnson, deceased ; which was read twice by its title, aud referred to 
the Committee on Appropriations. 

ORDER IN THE GALLERIES. 


The PRESIDENT pro tempore. If there be no further morning busi- 
ness, the Chair will lay before the Senate the resolutions of prior days, 
The resolution introduced by the Senator from Ohio [ Mr. SHERMAN 1 
will first be reported. 

The Chief Clerk read the following resolution, submitted by Mr. 
SHERMAN on the 20th instant: 

eren That the Sergeant at-Arms is hereby instructed to arrest, without 
fı er o an who b lause or dissent in the gallery s disturb 
thee order of the Banate. and hold | 3 to the order of & Renate, 

The PRESIDENT pro tempore. The Senator who introduced this 
resolution is not in the Chamber. If there be no objection, the Chair 
will put the 7 0 on concurring in the resolution. 

Mr. WRIGHT. Isnggest that the resolution be passed over until 
the Senator from Ohio is in. 

The PRESIDENT pro tempore. The Senator from Iowa suggests 
that the resolution be passed over until the Senator from Ohio reaches 
the Chamber. The resolution will lie over. 

GOVERNMENT OF SOUTH CAROLINA. 

The PRESIDENT tempore laid before the Senate the following 

resolution, submitted by Mr. GORDON, December 29, 1876: 


Resolved by the Senate, That the State government now existing in the State of 
South Grelle and represented by Wade Hampton as governor is the lawful gov- 


1877. 
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ernment of said State; that it is repnblican in form, and that every assistance neo- 


the U 3 eee thst p nthe — At 
the Un when r upon for urpose, o en 0 
laws may befaithfully ond Proniptly executed, life property protected and de- 
fended, and all violators of law, or national, brought to speedy punishment 


for their crimes, 


Mr. WITHERS. The Senator from Georgia is not in his seat to- 
day, and as the consideration of the resolution will necessarily lead 
to debate, I ask that it be passed over. 

The PRESIDENT pro tempore. At the suggestion of the Senator 
from Virginia, the resolation will be passed over. This exhausts the 
resolations of prior days. If there be no further morning business, 
the Chair will declare that the morning hour has expired. The morn- 
ing hour has expired, and the Chair calls up tho unfinished business. 


COUNTING OF Tig ELECTORAL VOTES. 


The Senate resumed the consideration of the bill (S. No. 1153) to 
poroa for and regulate the counting of votes for President and Vice- 

resident, and the decision of questions arising thereon, for the term 
commencing March 4, A. D. 1877. 

The PRESIDENT pro tempore. Upon the bill the Senator from New 
York [Mr. CoNKLING ] holds the floor. 

Mr. SARGENT. The Senator from New York had not concluded 
his remarks at the time the Senate adjourned last night, and is en- 
titled to the floor for the purpose of continuing. It has been sug- 

ted to me by several Senators, as I desire to speak on the bill, that 
shonld proceed; but I shall have some delicacy in doing that in the 
absence of the Senator from New York, who may be here in the course 
of a very few moments; and perhaps it would be better to send for 
him to his committee-room, or otherwise. I should not like to be in- 
terrupted in the course of my remarks in order that another speech 
might be made, in case the Senator should come in, and at the same 
time I do not like to take advantage of the temporary absence of a 
Senator to interrupt his speech. 

Mr. HAMLIN, I cannot doubt that the Senator from New York 
will be here very soon. I should hardly think it advisable for any 
other Senator to take the floor until after we have waited for a rea- 
sonable time. I move that we take a recess for ten minutes and by 
that time the Senator from New York may be here. 

The motion was agreed to; and at the expiration of ten minutes 
the Senate re- assembled. 

Mr. ALLISON. I snggest that the Senator from California be al- 
lowed to proceed in the absence of the Senator from New York. 

The PRESIDENT pro tempore. The Senator from Iowa suggests 
that the Senator from California be allowed to take the floor. 

Mr. EDMUNDS. Of course he is entitled to take it if he likes. 

Mr. SARGENT. If that is the sense of the Senate, I will proceed, 
but I do it with great reluctance. 

The PRESIDENT tempore. The Chair hears no objection, and 
the Senator from California will proceed. 

Mr. SARGENT. Mr. President, I have endeavored to bring my 
mind to an assent to the provisions of this bill, first, because I desire 
that a result may be worked out of this complication that will be 
satisfactory to the whole country and, second, because I desire that 
equal and exact justice shall be done to every candidate who was 
voted for at the last presidential election, and to each of the parties 
who put those men forward. But Ido not believe that every expe- 
dient which can be brought forward will bring about these ss 
I do not believe that this expedient will produce these results. I 
have been unable to find in the examination of this matter such prom- 
ise of satisfaction on the part of the people or such promise of jus- 
tice to the candidates whose rights are involved or the people who 
have supported them, that Iam confident that this unusual expedi- 
ent is calculated for the emergency which it is intended to bridge 
over. 

Our oaths forbid careless legislation where there are constitutional 
doubts as to our powers, and patriotism forbids doubtful expedients 
which may weaken fundamental powers and give rise to dangerous 
future complications. I am not satisfied that this bill will answer 
the hopes of its promoters. There are elements of weakness and in- 
decision in it which should not characterize a bill designed to meet a 
crisis like this; and there are suspicions of unfairness about it—more 
than suspicions, almost grave certainties that there will be unfairness 
in the application of its provisions, Although the powers conferred 
by the bill seem ample—and it has been objected by my friend from 
Indiana [Mr. MORTON] that the bill gives extraordinary powers in 
some directions, improper powers, powers to go behind the solemn 
decision of the States upon matters confided exclusively to them by 
the Constitution—yet in other directions the bill is not sufficiently 
ample or its provisions will not so work that some of the objections 
that 22 5 to be considered by any tribunal deciding this question 
zene rought before the one formed by this bill a te entertained 

y them. 

I think that the constitution of this tribunal is unhappy if fairness 
is desired. The result depends upon one man. That man is entirely 
unknown except by some secret understanding, which ma: possibly 
have taken place and which would be in the nature of an intrigue if 
such understanding has been had. I pro to advert to these and 
other objections before I conclude what I have to say upon this bill, 
and more at length. I prefer, however, first to follow the argument 


which has been made by the supporters of the bill. Their arguments 
seem to be to answer two questions: first, is the bill constitutional ? 
and, second, is it expedient? The terms of the Constitution and the 
construction placed npon it by its framers show conclusively to my 
mind that Congress was not to count the votes or to discriminate be- 
tween returns. If it had been intended by those who framed this 
8 of the Constitution that this power should be lodged in. the 

ongress, a very few words would have made that fixed and certain. 
The fact that they did not use such words shows that they did not in- 
tend that Congress should have such a dangerous power. I say dan- 
gerous power because by its exercise Con may create the very 
exigency which gives them a pretense to elect both a President and 
Vice-President of the United States; and these become creatureszof 
Congress, and not the creation of the people. 

The Senator from New York [Mr. CONKLING] argued at length to 
show that if it had been intended by the framers of the Constitution 
that the power to count the votes should reside in the President of 
the Senate that then apt words for that purpose would have been 
nsed, and it would have been said that he not only should open the 
certificates, but count the votes. The argument is just as strong that 
if it had been intended that Con ın joint convention or by the 
separate Houses should exercise this high power, then language would 
have been used to show that this was the intention, and it would 
have been provided that, after the certificates were opened, Congress 
should count the votes. 

There are peculiar reasons why this power should not be lodged in 
Con, why it should not count the votes in the sense of deter- 
mining what are the yotes and the effect that shall be given to the cer- 
tificates. One reason springs from the necessity that the Executive 
of this country shall be independent of the legislative power. A de- 
pendent Executive, an Executive depending upon the varying will 
of Congress, would be a pitiable object. The framers of the Consti- 
tution intended that that co-ordinate branch of the Government 
should be as independent of the legislative and the judicial as that 
the legislative should be superior to the dictation of the President or 
that the judicial authority should exercise its judgment freely and 
untrammeled by either of the other departments. But there are 
other reasons, There is liable to be, and is now, a variance between 
the two Houses of Con leading to discordant and it may be tu- 
multnons action. Our history has shown such instances, A tribunal, 
great in its numbers, conflicting in its interests, and liable to be 
swayed by passion, is to decide on at least a semi-judicial question. 
Who does not know that every wave of passion that sweeps over the 
pores beats its surges high in these legislative halls? Who does not 

now that if questions like this can be submitted to the two Houses 
of Congress for their final arbitrament, questions of what the States 
have done in this matter 5 by the Constitution solely in their 
power, the decision is liable to be the result of bargain and intrigue! 
One of the most illustrious men that this country ever produced wore 
to his grave the stigma, or at least the suspicion, that he had taken 
high office at the hands of an Exeentive whom he had caused to be 
made such by his action in the House of Representatives. If such 
suspicions can attach to men of such eminent service as Henry Clay 
what man within the sound of my voice or within the Halls of either 
House of Congress can escape suspicions of this character? You giye 
the temptation, you give the opportunity for bargain and intrigue by 
submitting to the legislative power the opportunity to create the 
se ania’ under which its highest and farther functions may be oper- 
a 


The argument of the Senator from New York proceeded further 
upon the assumption that there were somewhere in the laws or in the 
Constitution some provisions or inferences which made it incompat- 
ible with the duties of the President of the Senate or the Vice-Presi- 
dent of the United States occupying that position to count these 
votes, and that this same Constitution and laws, by some provisions 
not distinctly stated, necessarily devolved those powers upon the two 
Honses of Congress. I 17 ee that the Senator was not able to finish 
his remarks last night, so that we might have had the benefitof reading 
them in the Recorp this morning. Relying upon my memory, it seems 
to me that one of the illustrations was that a writ naturally was served 
by a sheriff because the law provided sheriffs should serve writs; and 
other illustrations of that character were given by him, some facetious 
and some otherwise. When it shall be shown that the Constitution 
or the laws have determined this matter, have so marked out the 
duties of the President or of Congress that this duty falls upon one 
side of the line or the other, as it does in the case of the sheriff, then 
such argument might be competent. Al such illustrations have very 
little worth. They can be changed according to the fancy of the 
person who deals in them. I saw a somewhat witty illustration the 
other day alleged to have been given by the chairman of the Judi- 
ciary Committee of the House, wherein it was said that upon persons 
being invited to a dinner, when it was provided that the bill of fare 
should be opened by the stewardand then the dinner should be eaten, 
the implication necessarily was that the guests, not the steward, 
should eat the dinner. Now, that is all very fanny; but suppose it 
was provided that at a concert a trombone should be delivered on the 
stage and the trombone should then be blown, would anybody say it 
was the audience who were to blow the trombone? [Langhter.] I 
say such illustrations may be varied according to the fancy of the 
person who deals in them. Illustrations at best are deceptive andall 
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such illustrations are hardly worth the time taken up in the Senate 
to call the attention of Senators to them. 

The earth hath bubbles, as the water has, 

And these are of them. 

The power to determine with reference to these matters before the 
certificates reach the hands of the President of the Senate, before 
they are opened in the perenne of the two Houses, is plainly fixed 
by the Constitution of the United States, and I have not found any 
citation from any authority, from the Constitution itself, or any com- 
mentator upon it, certainly none has been presented in this debate, 
which weakens the plain intendment of the Constitution in this par- 
ticular. Article second, section 1, of the Constitution provides that : 

Each State shall appoint, in such manner as the Legislature thereof may direct, 
a 3 of electors, equat to the whole number of Senators and p peimad pr 
to which the State may be entitled in the Congress: ‘i 

There is the whole power of the appointment, of the modes in which 
their appointments shall be certified to the President of the Senate. 
The whole subject is exhausted in those few terse and comprehensive 
lines. It was intended that they should be solely and 51 8 
within the power of the States themselves. I object to this bill be- 
cause it proceeds upon the theory that a tribunal is to be formed 
8 composed of members of Congress and partly of ju of the 

upreme Court who are to have the power to revise the action of the 
States, to go behind their certificates, to go to the bottom of the polls, 
which they must do provided their action is to have any effect what- 
ever. They are not only to determine whethera governor has certified 
to a certificate, whether the electors met at a icular time, whether 
those electors were elected, but in order that the latter branch of thein- 
quiry may beeffectual tothe pad seat their een must be in the 
nature of a quo warrunto and they must call the last man in any disputed 
State whose vote is challenged to ascertain whether that man voted as 
he is assumed to have voted by the action of the States in sending the 
certificates to the President of the Senate. This is the function, in 
direct violation of the Constitution of the United States, which it is 
assumed to assign to this tribunal, not to assign to Congress but to 
a mixed commission partaking of none of the elements of Con 
They are not even a committee of Congress made up exclusively of 
rsons who are members of Congress, but intermixed with persons 
oreign entirely to these halls, who have no executive power what- 
ever, and whom we have no right to make a committee of Congress. 

This power is confided in their hands and for these purposes and 
with the result if ible that it may be found as a conclusion that 
there was no election by the States, no matter what these have cer- 
tified to, that the House of Representatives may make the President 
of the United States and that the Senate may make the Vice-Presi- 
dent, both creatures of legislative will. 

The fathers of the Republic have not been silent upon the powers 
which they designed should be conferred upon the legislative body. 
They looked with extreme jealousy upon the encroachment of one de- 
partment upon another. Some of them, ee James Madison, feared 
that there would be an encroachment upon the executive by the leg- 
islative power. He feared that even where there were cases not of 
doubtful construction even, that in moments of passion, or under 
strong prejudice or great temptation, the power of the executive might 
be invaded as well as of the judicial department. 

You, sir, sitting in that chair to perform the function of opening 
the certificates and of counting the vote, belong to the executive de- 
partment of this Government, It makes no difference that you took 
that place by virtue of the votes of the Senate of the United States, 
It makes no difference, as insisted by the Senator from New York, 
that the votes which put you there may by a change place some one 
else in that position. While you occupy that tion you do it as 
the Vice-President of the United States to all intents and purposes. 
as much so as though you were a Vice-President elected by the peo- 
ple, certainly as much so as if there being a failure to elect by the 
people the Senate of the United States had chosen a person as Vice- 
President of the United States, That which the fathers of the Re- 
public feared I think is now taking place, that the Senate or Conget 
is endeavoring to invade the clear executive powers which are lodged 
in your hands under the Constitution of the United States, 

1 desire to call the attention of the Senate to the remarks of Mr. 
Madison, fonnd on pages 228 and 229 of the Federalist, wherein this 
distinction of powers between the legislative and the judicial depart- 
ments is commented upon; and he, nearly contemporary with the 
adoption of the Constitution itself, points out the anes which, in 
the operation of Congress, are liable to arise from legislative usurpa- 


tion. He says: 
It is agreed on all sides that the powers tly belonging to one of the depart- 
ments ought not be directly and completely by either of the other de- 


respective powers. It will not be denied that power is of an encroaching 
nod th 5 restrained — passin, 


After discri: mating, therefore, in theory, the power, as they may 
in their nature be legislative, executive, or judiciary, the next and most difficult 
task is to provide some practical security for each against the invasion of the 

others. hat this security ought to be is the problem to be solved. 
Will it be sufficient to mark with precision boundaries of these departments 
parchment barriers 
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tl, 8 and that some more mate defense is 1 negegea 
for the more foh e against the more 22 members of the varninenk The 
legislative di ent is everywhere extending the sphere of its activity, and 
drawing all power into its impetuous vortex. 

In the 1 of the description here given by Madison was the re- 
mark of the Senator from New York [Mr. CONKLING] that you, sir, 
are a feeble folk, that yon have no power to enforce your decrees. 
Congress can rifle State archives, it can send for persons and papers, 
it can make a law which will bind all others, and by virtue of this 
supreme and insolent power it can deprive you of your prerogative, 
although guaranteed by the Constitution of the United States, because 
you have no Army at your back, because you have no sergeant-at- 
arms that you can send forth through the country, because your proc- 
ess does not run beyond your chair. 


The founders of our republics have so much merit for the wisdom which they 


have neice, tae. that no task can be less pleasing than that of poin out the errors 
into which they have fallen. A respect for tra kamerat obliges’ us to remark, 
that they seem never for a moment to have turned their eyes from the danger to 
liberty, from the overgrown and all-grasping prerogative of an hereditary magis- 
trate, au and fortified by au hereditary branch of the legislative authority. 
They seem never to have recollected the danger from legislative nsurpations, which 


— the same hands must lead to the same tyranny as is 


In — t ess — xtensi rerogati 

a government w. numerous e ves are placed in the 
hands itary monarch, the executive department is very justly ed 
as the source of danger and watched with all the lousy which a zeal for liberty 
ought ony. i Ina democracy, where a multitude of people exercise in person the 
legislative t 
beration 
magistra! 


ve 


ons and are continually exposed by their incapacity for regular 

— 5 naran to — 3 pea ber = their executive 

y may w apprehen on some favorable em: ency to. 

start up in the same nartor, But in a representative republic, where 5 
is 1 limited, both in the extent and the duration of its power, 

where the legislative power is ised by an assembly which is inspired by 
a supposed influence over the people, with an intrepid confidence in its own strength 
which is snfficiently numerous to feel all the ions which actuate a multitude ; 
yet not so numerous as to be incapable of pursuing the objects of its passions, by 
means which reason prescribes, it is against the ente ug ambition of this de- 
partment that the people ought to indulge all their jousy and exhaust all their 
precautions, 


And yet that jealousy is to be suppressed, and we are told it is to be 
done to bridge over a present danger. We are to remit all precau- 
tions i of exhausting them, and we are to place within the 
power of this tribunal, so beset D7 pg so incapable by its Con- 
stitution as pointed ont by Mr. M m to clearly and fairly decide 
these questions, this supreme power where the principal benefit of 
the exercise of the power is to give them the great prerogative of 
selecting the rulers of the country for the next four years. 

The legislative department derives a superiority in our governments 

TTT . onoo, maro — wee 
Sı 0! wi or m: i- 
cated and indirect measures, Gis onrak ta which it AH ayni the 3 


ts. 
Mr. Madison had had in his mind a bill like that pending at 
geen’ before the Senate, he could not have used more apt words of 
escription. 


sphere. 


—— still fos uncertain, projects of usurpation by either of these de- 


legislative department alone has access to the pockets of the 
Tew: 80 O86 W. the othe epartments, a dependence is th 
8 pe us 


Now, it is proposed by this process, by this bill, to make the exec- 
utive power the mere creature of Congress, for that is its effect, and 
therefore make its dependence during the whole term of its adminis- 
tration still more dependent on these, its creators. 

Mr. Jefferson’s opinions upon these matters were clearly expressed, 
and he shared the fear that was so ably stated by Mr. Madison. In 
his Notes on Virginia, page 195, he said: 

All the powers of government, legislative, executive, and judici: : 
legislative body. The Sninu thees in the passe S AT tn ORY the ee 
nition of despotic government. It will be no alleviation that these powers will be 


exercised by a plurality of hands, and not by a single one. One hundred and sev- 
enty-three would surely be as oppreasive as one. 


And so, sir, four hundred despots would be as oppressive as one 
despot they fear, who sits in your chair. 


Let those who doubt it turn their eyes on the republic of Venice. As little will 
it avail ns that they are chosen by ourselves. An elective despotism was not the 
government we fought for, but one which should not only be founded on free prin- 
ciples, but in which the powers of government should be so divided and balanced 
among several bodies of 8 that no one could transcend their legal limits 
without being effectually checked and restrained by the others. For this reason 
that convention which passed the ordinance of government laid its foundation on 
this basis, that the legislative, executive, and judiciary departments should be sepa- 
rate and distinct, so that no person should exercise the powers of more than one of 
them at the same time. But no barrier was ided between these several re. 
The judiciary and executive members were left dependent on the legislative for 
their subsistence in office, and some of them for their continuance init. If, there- 
fore, the 1 ure assumes executive and judiciary powers, no opposition is likely 
to be made, nor, if made, can be effectual ; in that case thoy may put their 
proceedings into the form of an act of enon roe which will rendor them obli tory 
on the other branches. They have accordingly, in many instances, decided rights 
which should have been left to judiciary controversy ; and the direction of the ex- 
ecutive, during the whole time of their session, is becoming habitual and familiar. 


I ask if this is not an apt description of the tendency of the bill 
which we have before us at the present time? I should like to ask 
the serious attention of Senators who are acting I have no doubt con- 
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scientiously, as I claim to be, under an oath to support the Constitu- 
tion of the United States, whether a matter that should be left to 


judicial controversy is not here ed in before the Con of the 
aaan States and by it left to be determined by an arbitrary tri- 
un 


If it is said that the time that intervenes between the election in 
November and the meeting of the electoral college in is 
not sufficient for the operation of a writ of quo warranto under the 
judicial power of the States and in the States themselves, so as to 
leave their certificates simply for the action of the President of the 
Senate of the United States, then this is the fault of the States them- 
selves. The States can provide that remedy, and itis not for Con- 
gress to step in and usurp that function of the States. The Consti- 
tution says that they shall exercise and exhanst that power; that 
the shali determine the mode by which electors shall be appointed, 
and the shall take all proceedings necessary to inform the President 
of the ate of their action, The remedy is ample and complete 
under the laws of every State in the Union, except it may be alleged 
that the time is too short. Then bring a wider term between the 
meeting of the electors and their election in order that this power 
may be exercised in the States themselves, and not assume by Con- 
gress to decide a judicial question, if it is alleged that this is a judicial 
question requiring the intervention of judges of the Supreme Court 
in order to determine it. 
He cites another case: 

The other State which I shall take for an example is Pennsylvania and the 
other authority the council of censors which assembled in the 1783 and 1784. 
A part of the duty of this body, as marked out by the constitution, was “to inquire 
whether the Constitution had been reserved inviolate in every part, and whether 
the legislative and executive branches of government had 83 their duty as 
guardians of the people, or assumed to Ives or exercised other or ter 
powers than they are entitled to by the constitution." Inthe execution of this trust 
the council were necessarily led to a comparison of both the legislative and execu- 
tive proceedings, with the constitutional powers of these departments; aud from the 
facts enumerated, and to the trath of most of which both sides in the council sub- 

had been flagrantly violated by the Legis- 


A great number of laws had been passed, violating, withont any apparent neces- 
sity, the rule requiring that all bills of a public nature shall be previously printed 
for the consideration of the people; although this is one of the precautions chiefly 
relied on by the Constitution against improper acts of the islature. 

The constitutional trial by ury had fea violated, and powers assumed which 

been delega: e Constitu 


had not ited b tion. 
Executive powers had usurped. 
‘The salaries of the judges, which the Constitution express} ires to be fixed, 
Jodie y department 


had been occasionally varied; and cases remeg to the 
frequently drawn within legislative cognizance and determination. 


I will not pursne these citations further, although they might be 
extended to any length and are most useful as showing how legisla- 
tive power encroaches upon the executive and the judicial; how it 
continually arrogates to itself a power supreme in the state to the 
sacrifice of the co-ordinate departments of the Government, and to 
infringement of the rights and liberties of the poopie: The history of 
the world has shown that bodies springing from the people, assuming 
to exercise their power and to speak directly for them, have continu- 
ally absorbed powers not intended by the constitution of the govern- 
ment that they should hold. The history of England shows that 

Parliament is now the supreme body and the House of Commons is 
the Parliament. The powers of the Crown have been reduced to a 
mere shadow. The original conflict between the House of Commons 
and the English Crown showed a weakness on the part of the Com- 
mons. They were often ruthlessly overruled, unfairly and illegally 
snubbed, and a powerful executive, the king or queen, placed the foot 
upon many proroghe which would naturally, speaking from our 
light, belong to that body. But the conflict was unequal, and it 
might almost be said temporary. Parliament gained step by step 
until finally it enforced its demands upon the Crown and stripped it 
of nearly all its powers, so that for a long series of years the veto 
power has not been exercised by the Crown of Great Britain. The 
queen assents to every measure, and year after year at every session 
“the queen advises” or “ the king advises,” concurs, as to the meas- 
ures which Parliament dictates and passes. They bronght to bear 
upon the Crown that same power alluded to by Jefferson, the power 
to withhold supplies, They held the purse of the nation. When the 
king endeayored to do without Parliament and sought by extraor- 
dinary, improper measures to obtain supplies the effort failed and 
produced only tumults and sometimes revolutions. The recourse was 
necessarily to Parliament again. Parliament then came back with 
new and greater demands, and as the price of its supplies wrested.one 
after another the prerogatives from the Crown until there is a mere 
shadow of kingly power in England. The monarch of England could 
well say, with Macbeth— 

Upon my head they placed a fruitless cro 
Aud pate sepa Barts tn my gripe. = 

Jefferson shows that this is the tendency in one of the free States 
of this Republic, the great State of Pennsylvania; that even in his 
time, when constitutions were fresh and might be supposed to be most 
sacred, most within the hearts of the people, the legislative power, 
true to its tendencies, was absorbing to itself all these powers, en- 
eronching upon the ju ey and the executive departments. There- 
fore I say that this bill tends in a dangerous direction, stripping the 
executive—ay, and the 1 power of their proper function, 
and, more grave than all, depriving the States of the exereise of a 


porer given to them in express language by the Constitution of the 
nited States, upon which there can be neither doubt nor dissenting 
comment, 

As I remember the argument of the Senator from New York, he 
said that the power of the President of the Senate to count these 
votes rested upon two implications, and he therefore inferred that 
those implications should not be drawn, or, in other words, that that 
porer cannot exist. Why, sir, if there be age See in an argument 

ike 22 think it can be very well shown that the power of Con- 
gress to ee of this matter rests not upon two implications, but 
upon four: First, upon their right to be present. Their right to be 
present at all rests upon an implication that, because the President 
might open and count in the presence of the two Houses, therefore 
they must be present. If it is in their 8 then they must be 
present and have the right to be there. Second, because they must 
present therefore it is implied that they must be present for some 
particular purpose, Third, 33 they must be present for some 
particular purpose, therefore it is implied that that purpose is con- 
nected in some way with the counting of the electoral votes. Fourth, 
because it is supposed to be in some way connected with the connt- 
ing of the votes, therefore it is implied they have the power to count 
the votes. And a further implication arises out of this bill, that they 
not only have power to count the votes, but they have power to 
go behind the votes and the action of the States guaranteed by the 
Constitution. Here are implications at least four deep ; and, taking 
the theory of this bill, they are pund up five deep ; and it seems to me 
that if would be a ee i and logical course to take that which im- 
plies the least implication, that which can be reached by the short- 
est and most direct course of reasoning. 

Now, sir, instead of such frail reasoning as this—and all this rea- 
soning from implication is sophistical—I venture to go to the language 
of the Constitution, and the contemporary construction of the fathers 
of the Republic. They have furnished direct evidence of their own un- 
derstanding of their own language. In this matter he who runs may 
read; and it is necessary to refine away their language and deny their 
action in order to avoid the necessary conclusions that they intended 
that the occupant of that chair should discharge all the functions that 
were necessary to be disch. in this matter which had not before 
that time been discharged by the States under the Constitution, and 
thatit should be in the mere presence of the Senate and House of Rep- 
resentatives. 

The language of the Constitution as originally submitted and rati- 
fied was as follows: 


The President of the Senate shall, in the presence of the Senate and Honse of 
Representatives, open all the certificates and the yotes shall then be counted. 


The Madison Papers, volume 3, page 1486, show that this clause was 
originally repo: September 4, 1787, as follows: 

The President of the Senate shall, in that House, open the certificates, and the 
ES tha tear and TAA be eon 8 ss 

September 6 this clause was considered by the convention, and, on 
several motions, the words “in the presence of the Senate and House 
of Representatives” were inserted after the word “counted,” &c. 
(Ibid, page 1509.) : 

The clause, therefore, as deliberately adopted, was intended to read, 
and did read: 

‘The President of the Senate shall, in that Honse, open the certificates, and the 
votes shall be then and there counted in the presence of the Senate and House of 
Representatives. 

On the 9th September the proposed constitution, with the amend- 
ments as made by the convention, were submitted to a committee on 
grammatical revision, whose duties were solely to redraft the Con- 
stitution as amended, correct clerical errors, and give it literary pol- 
ish, without changing the obvious 5 

ptember 12 that committee reported the redraft of that instru- 
ment, and, in the process of condensing and polishing, the above 
clause was reported as it stands to-day, namely: 


The President of the Senate shall, in the presence of the Senate and House of 
Representatives, open all the certificates and the votes shall then be counted, 


Here is a plain statement of construction on the part of Hamilton 
and Madison and others of the revising committee; for they were 
members of the committee. They said, by the very report of that 
clause now existing in the Constitution, and the convention itself by 
subsequently adopting it said, that its meaning was the same sub- 
stantially as that of the clanse they had adopted. In other words, 
all the framers of the Constitution when they finally placed in the 
Constitution the words,“ The President of the Senate shall, in the 
presence of the Senate and the House of Representatives, open all 
the certificates and the votes shall then be counted,“ intended them 
to mean what they had with great deliberation agreed on, namely, 
“The President of the Senate shall open the certificates, and the 
votes shall be then and there counted in the presence of the Senate 
and House of Representatives,” making the Senate and the House of 
Representatives merespectatorsof the 5 that then and there 
took place. No language more apt could be devised for that purpose; 
and however gentlemen may argue from poliey, and however they 
may argue that the framers of the Constitution could not have de- 
signed a result like that, nevertheless they used language when they 
deliberately passed upon each word and re-arranged sentences by 
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which they said that this was all to be done in the mere presence of 
the Senate and House of Representatives. They took no means to 


make an a ari body of “the Senate and House of Representa- 
tives.“ An implication might possibly arise in the minds of these 
gentlemen who are so fond of implications that these were first to be 
opened and the result to be declared in the Senate, and that then the 
same process should be gone through in the House of se aes etn, 
or first in the House of Representatives and afterward in the Senate. 
They did not provide otherwise than by implication that these bodies 
should be together at all. It was to be in their presence; naturally, 
therefore, they were to assemble. But how? Simply as witnesses of 
the proceedings that were going on. Not a single function was de- 
volved on either House, and the Constitution does not recognize them 
in a joint capacity, certainly not for the purpose of counting the elect- 
oral votes, certainly not to perform any functions whatever except 
as witnesses; and if there has been since that time an infringement 
upon this plain meaning of the Constitation of the United States by 
ual steps of encroachment, by assuming first a power to examine, 
y afterward passing joint rules which gave to a single House the 
power to disfranchise a State, which has been repudiated by the Sen- 
ate as monstrous during its present session; if any of these steps of 
legislative encroachment has taken place, it does not necessarily ob- 
scure the clear light of the Constitution upon this matter; and no 
argument of mere expediency can destroy the fundamental princi- 
= of the Constitution. Else we are adrift upon a boundless sea, we 
have no guide for us in the future, and those who come after us may 
well curse their fathers who broke away from the barriers of the Con- 
stitution and launched ont in directions of crude experiment when 
the Constitution itself and a Jong course of construction gave a suffi- 
cient guide, 

As if to emphasize precisely what they meant, to place the proper 
construction of the clause beyond the shadow of a doubt, the same re- 
vising committee the very next day introduced a resolution, and the 
convention adopted it, as follows: 

That itis the ion of this convention that as soon as the conventions of 
nine States shall haveratified this Constitution, the United States, in Congress assem- 
bled, should fix a day on which electorsshould be appointed by the States which shall 
have ratified the same, and a day on which the electors should assemble to vote for 
the President, and the time and place for commencing proceedings under this Consti- 
tation. That after such publication the electors should be appointed and the Sena- 
tors and Representatives elected, That the electors should meet on the day fixed 
for the ele of the President, and should transmit their votes, certified, si: 
sealed, and directed, as the Constitution requires, to the Secretary of the nited 
States in Congress assembled ; that the Senators and Representatives should convene 
at the time and place assigned ; that the Senators should appoint a President of the 
Senate for the sole purpose of receiving, opening, and counting the votes for Presi- 
dent; and that after he shall be chosen the Congress, together with the President, 
should without delay proceed to execute this Constitution. 


The Senator from New York says that these votes were not required 
to be sent to the President of the Senate but to the Secretary of the 
Confederation. It is most true. There was, at the time of writing 
this order or resolution, no President of the Senate to whom these 
documents could be sent. They were to the Secretary of the Senate 
who was required. 

Mr. CO ING. No. 

Mr. SARGENT. The Secretary of the Confederation, who was re- 
quired himself to deliver them to the presiding officer of this body 
who should thereafter be appointed. That officer was required to 
receive them in the same manner that he now is required to receive 
them, and to receive certificates, not to receive papers bogus in their 
character, not to receive papers made up by illegal bodies, but to re- 
ceive certificates coming from States, under the authority of the 
States, under the sanction of the clause of the Constitution which I 
have read, the duty of receiving these was lod in the presidin 
offieer of this body, and what was his duty with reference to them 
Said the committee on revision, who when they made the revision of 
that clause changed the order of its language, but who by the obliga- 
tions of their position were not to change its meaning, and who knew 
therefore just what they meant—they said that this presiding officer, 
anro oig = e os in ao we now appoint one, “should be 
appointed for the sole purpose of receiving, opening, and countin 
Cha eaten for President.» ee 5 

That embraces within its scope all the duties which were confided 
to any officer or any person or any body. He was not only to receive, 
not only to open, not only to count; but to receive, open, and count 
the votes for ident and Vice-President of the United States. Here 
was contemporary construction of the highest value, materials which 
must not be overlooked by Senators who are conscientiously looking 
for the meaning of the Constitution, springing from the very bosom 
of the constitutional convention itself by its highest committee, chosen 
from men in whose discretion and know] there was peculiar con- 
fidence reposed, for they had been made the committee of revision, 
and in their hands, almost without examination, so far as the debates 
show, was confided and by them was executed the power of arrang- 
ing the Constitution soas to give effect to the meaning of its framers 
and at the same time polishing its style so that there might be no 
verbal inaccuracies therein, The convention ratified this action com- 
ing from this committee so created, and made this an ordinance ac- 
companying the Constitution to bind Congress and prescribe the 
powers of the presiding officer. 

But the Senator from New York sees the fatal force of this and, 
therefore, he avoids it by saying—eloquent as he always is in figures— 


that here was a ship to be launched, and it was not of importance 
whether it shonld be lannched by means of its sails or by some ex- 
terior power or by the machinery within it. On the contrary, all the 
analogies named in this resolution are those which are named in the 
Constitution itself. The two Houses are to assemble. The Senator 
says that this was not necessarily in the presence of the two Houses 
as the Constitution itself requires, and yet this very resolution requires 
Con to be in session on thatday. If he can draw implications so 
rapidly I should like to ask, if Congress is required to be in session 
on that day, is so required by the resolution, and the Senate is re- 
quired to select its presiding oficer for this purpose, does not a sim- 
ple, clear implication arise that this function was to be performed in 
their presence? But if in the idea of the framers of that order the 
presence of the two Honses while this act was being performed was 
of such slight importance that it was not even enjoined upon them, 
whence now springs its importance? Ay, what magnifies it into 
a necessity, not only of being praise but that they shall usurp all 
prr in the matter, go behind its certificates of States, de the 

ident from any function except that which might as well be per- 
formed by the Secretary of the Senate or the Clerk of the House of 
Representatives; that is to say, become a common carrier or messen- 

r to deliver them into the hands of tellers appointed by these 

ies. 

The two Houses, as I say, were to assemble. The President of the 
Senate is the Deus ex machina by this resolution. He receives the 
votes, receives them from the officer in whose temporary custody 
they are. He opens the certificates and he counts the votes, Is there 
any doubt what the framers of the Constitution meant under such a 
conspicuous example? Why should they not follow closely the anal- 
ogies of the Constitution f y not closely follow the provisions, as 
they did, of that instrument which they were to launch out for the 
8 of this people for alltime? Was it not necessary that it 

ould be properly launched? The Constitution was formed in no 
fair weather. It was necessary that the ship should not only be 
staunchly built, but that it should leave its ways safely in order that 
it might combat the waves of passion and ps which then 

in the country. Various were the opinions of statesmen as to 
its eer es varying were the degrees of friendship for it in the 
different States, at that very time it not being determined whether it 
would be ratified at all. But, says the Senator from New York, the 
functions which this man heap ropes at that time, John Langdon, who 
was elected President of the Senate, as the Senate itself said, “for 
the sole 1 of opening and counting the votes,” performed only 
a formal duty; George Washington was unanimously elected. Ay, 
sir, but he was not unanimously elected or otherwise elected at the 
time that the original convention promulgated that order. It was 
not then known but that there might be a heated election. It was 
not yet known which of the chieftains who had distingnished them- 
selves in the war of the Revolution might come to the front, and how 
much force there might be used in order to gain that re prize, 
so eloquently described by the Senator from New York. The surges 
were still beating and all was uncertainty, and ourfathers looked out 
upon @ dark and rainy sea. They could not penetrate the future. 

o man living at that day could tell that the 
ratified and safely placed in operation. At the time when this ordi- 
nance was promulgated it was uncertain whether George Washington 
or any other man would be President of the United States. These 
high and delicate duties were put exclusively in the hands of the 
President of the Senate. That is admitted 55 the argument of the 
Senator from New York, who seeks to belittle them on the ground 
that the action was merely formal, and, therefore, it mattered not 
whether they were put in his hands or those of some one else. It 
matters to the argument in whose hands they were put, becanse that 
man to whom this power was intrusted by the framers of the Con- 
stitution, by logical reasoning, was the man that they designed should 
exercise those powers in all time, until the Constitution should be 
amended. 

I contend that this resolve of that convention was a fair interpre- 
tation of this clause of the Constitution, and conferred the powers on 
the presiding officer that the Constitution intended. Now, the First 
Congress met. John Langdon, who had been a member and a prom- 
inent one of the constitutional convention, was chosen the President 
of the Senate contemplated by that resolution. He was elected the 
prune officer; and the Senate made the order which I will read. 

ow the Constitution was launched; now the President was elected; 
now the ship was moving by the machinery within itself, again to 
borrow the illustration of the Senator from New York, and the Sen- 
ate ordered— 

That Mr. Ellsworth inform the Honse of Re; ntatives that a quorum of the 
Senate is formed; that a President is elected for the sole purpose of opening the 
certificates and counting the votes of the electors of the several States in the choice 
of a President and Vice-President of the United States. 

Was that language carelessly used? Does any Senator, a member 
of this body in 1877, say that the Senate was careless in the use of 
language in 1789; did not know the purport of the messages which 
it sent to the House of Representatives, and that when it said in plain 
and unequivocal terms that an officer had been elected to open the 
certificates and “pount the votes“ it did not mean to “count the 
votes,” or did not understand the language it did use? And yet such 
reasoning as that is necessary to do away with the acts and language 


onstitution would be 
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of the framers of the Constitution and of the Senate at that day’ 
And they further say: 


And that the Senate is now ready, in the Senate Chamber, to proceed in the pres- 
ence of the House to discharge that duty. 


“ What duty?” says the Senator from New York. He says the du 
which the resolution says the President of the Senate is to do. 
should like to ask if that is fairreasoning? I would like to say, had 
I not so much respect for the Senator’s intellect, that it is absurd. 
What is the “duty?” The duty enjoined upon them by the Constitu- 
tion was to be present; and they notified the House that they were 
ready to perform the duty devolved onthem. They had previously 
said that they had selected a President to open and count the votes, 
and it would be an absurdity to say in the same resolution that they 
assumed by an implication that they were to do a duty which they 
had enjoined on the President. 


And that the Senate have appointed one of their members to sit at the Clerk's 
table to make a list of the votes as they shall be declared. 


That was all the duty devolved on their members, to make a list 
of votes. It was a mere clerical duty. They could just as well have 
devolved it on Mr. Otis, the Secretary of the Senate, to make this 
list, to make up a table. That is all that was done—({and the table 
follows in this proceeding,) to tabulate the vote, to be the pen of the 

residing officer; his mind, under the Constitution, being the direct- 
ing power —“ to make a list of the votes as they shall be declared.” 
Further proceeding in this process of refining, the Senator from New 
York says the word ‘ declare” means “deliver.” I beg to differ re- 
spectfully with the Senator in any such construction. 

Mr. CONKLING. I didnot say that any more than I said the other 
thing which the Senator ascribes to me, 

Mr. SARGENT. Iam quite unfortunate in not being able to read 
the Senator’s speech this morning in print. I assure him that I do 
not desire to do him injustice. What say I shall leave unchanged 
in the RECORD; and, if I find that I have done him injustice, I will 
take early 1505 rtunity here to do him justice. 

Mr. CONKLING. will say to the Senator that my remark was 
this, that “declare” there, as I supposed, meant “ read” or “report.” 
I said nothing about “ deliver.” 

Mr. SARGENT. Very well, the argument is not stronger in that 
respect; a part of the“ declaration” of course is to read the votes. 
But that duty is devolved upon the President by the very terms of 
this resolution. He is to open the certificates and count the votes; 
and the Senator from Vermont [Mr. EDMUNDS] said that counting 
the yotes necessarily implied that he was to open them; and count- 
ing them would necessarily imply that he was to read them. So that 
the argument of the Senator from New York would not be stronger 
even had I not made the misconception of his language which he 
thinks I did. They are simply to make a list of the votes: 

3 it to the wisdom of the House to appoint one or more of their mem- 
bers for the like purpose. 

That is, sitting at a table to make a list of the votes as they shall 
be declared. Declared by whom? Declared by the tellers? Read 
by the tellers? Not at all, but declared to them. And the Senate— 

Ordered, That Mr. PATERSON be a teller on the part of the Senate. 


The description in the minutes of that which took place carries 
out the same idea: 

The 9 and the Honse of Representatives attended in the Senate Chamber, 
and the dent elected for the purpose of counting the votes declared the Sen- 
ate and House of . eigen ote had met, and that he, in their presence, had 


opened and counted the votes of the electors for President and Vice-Presid: 
e United States, which were as follows. isa: 5 i apts: 


And then comes the tabulated list made out by the tellers. Did 
anybody dissent? Did any of these Senators, many of whom had 
been members of the constitutional convention, arise and object that 
the order which I first read was unconstitutional? Did any one say 
that the President of the Senate had not this power which the min- 
utes I have read recite he exercised? On the contrary, the action of 
the Senate and the description of their proceedin l concur in the 
same idea that this power was lodged by the Constitution in the 
hands of the presiding officer. 

_Now, the certificate, completing the provisions under this first elec- 
tion, fersely and clearly shows the powers that were exercised by 
John don, the presiding officer of the Senate. He certifies: 

Be it known the Senate and House o ] 
States of ee ee convened in the city sod Binto of ew York the —— 
day of April, in the year of our Lord one thousand seven hundred and eighty-nine, 
the underwritten, appointed President of the Senate for the sole purpose of? receiv- 


ing, opening, and counting the votes of the electors, did, in the presence of the said 
ifvates and count all the votes 


Senate and House of Representatives, open all the certi 

155 the pers for a President and rit! N b, Sua appears that 
eorge Was „Was mani , agreea to Jonsti 

to the office of deut of the United States of America, > ener 
In testimony whereof I have hereunto set my hand and seal. 

h JOHN LANGDON. 


And a certificate in the same form was made out for the Vice-Presi- 
dent. In other words, the Constitution provided that he should open 
the certificates, and the votes should then be counted. The ordinance 
of the convention provided that a N officer should be elected 
by the Senate for the sole duty of receiving, opening, and counting 
the votes. The Senate took order, and by its message informed the 
House of Representatives that it had elected an officer for these spe- 
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cific purposes, these ample purposes, covering the whole ground, and 
that 5 had appointed a teller to make a list of the votes as they should 
be declared. Their minutes show that this was exactly performed, 
all being done by the President of the Senate except the mere tabu- 
lating, the meré clerical duty. Then follows the certificate of John 
Langdon, that officer certifying that he had performed these very 
duties; and no question was raised by the fathers of the Republic 
who sat in that Senate or those who were in the House of Represent- 
atives, but that everything was lar and in order and strictly in 
accordance with the Constitution of the United States. 

Now, I ask Senators whether the same procedure is not objected to 
to-day; if they do not object that the President of the Senate has 
not the power to receive, to open, and to connt the votes, andif they 
would be willing to send a message to the House of Representatives 
which should declare that the Senate is now ready to sit in the pres- 
ence of their presiding officer while he should open all the certificates 
and count all the votes and needed their presence, and that they should 
appoint tellers to do like the teller of the Senate, make a list of the 
votes as they should be declared? There is the test of the whole 
matter. But you would drift away from that; you would refine all 
this away; you would give the word “count” meanings to suit the 
varying shades of your argument. In one case the word “ count” 
means determination, discrimination between returns, going back of 
the electoral certificates ; in another case, according to the arguments 
of these gentlemen, “count” means merely ennmeration, that which 
may be done by a clerk, and not carrying with it any power of dis- 
crimination whatever. Why, sir, here were embraced the very word 
“count” and the very word “open” in the same sentence looking to 
the same purpose and no other function discharged by any other party 
whatever. there is 5 in contemporary construction, here is 
an example of the very highest value, aud it cannot be overlooked. 
I say for myself that it bears upon my own oath and conscience. 

I 25 not see how plainer language could be used to recognize the duty 
imposed on and performed by the President of the Senate. I do not see 
how the House and Senate could have been more passive spectators than 
they were at the scene which then took place. They themselves so 
arranged the matters that they should be mere passive spectators. The 
original Congress well understood that in joint convention they had 
no organized existence ; and that idea was carried down through Con- 
prose to the very last, and it was seen that there was no cohesion 

etween the two Houses of Congress when they met to act on this mat- 
ter of the electoral votes. Eminent members of the House of Repre- 
sentatives made a point upon this distinction, and when they were 
assembled in the same room would address the Speaker of the House 
of Representatives instead of the President of the Senate, and Sena- 
tors would address themselves only to the President of the Senate ; 
and it was understood by these men, so explained in their debates, 
that they considered that the House and Senate were separate Houses 
in session and were not a joint body. So far as this was concerned 
they were mere passive spectators. They had provided the clerical 
assistance necessary to enable the President of the Senate to carry 
out his high function. As this commission by this bill is empowered 
to employ clerks to act as their agents in writing out their opinions, 
if opinions they may have, their distinctions, their judgments, so tellers 
were appointed by the House of Representatives to make ont a tabu- 
lated list of the votes as they were declared—declared to them—giv- 
ing them no power otherwise to interfere; and neither House at- 
tempted it. 

This renders the chain of evidence complete as to the meaning of 
the electoral-count clause in the Constitution, as understood by the 
framers themselves of that charter of our liberties. To summarize: 
Therevising committee, and the convention of the fathersitself, 
that the clanse as finally adopted was the same in essence and sub- 
stance as that which they first adopted, and by resolution declared 
that the essence and substance thereof was, and is, not merely the 
“receiving,” not merely the “ opening,” not merely the “counting,” 
but the “receiving, opening, and counting the votes” by the Presi- 
dent of the Senate “in the presence of the Senate and House of Rep- 
resentatives.” And in adopting and signing the Constitution, the 
States adopted that full, clear, and undeniable meaning. 

For a long series of years this power was uninterruptedly exercised 
by the President of the Senate. The two Houses appointed tellers to 
assist him in 3 but they did not otherwise interfere. At the 
second election, in 1793, the joint committee of the two Houses re- 

rted a resolution, which was agreed to in each House, which reso- 

ution declared the functions of the tellers to be “to make a list of 
the votes as they shall be declared,” for the use of the Vice-President. 
The declaration of what were votes, and what was to be counted, was 
left to the President of the Senate, and merely clerical labor, sueh 
labor as might be performed by the Secretary of the Senate and Clerk 
of the House of Representatives, was confided to the tellers. Neither 
House by itself, or through its tellers, interfered with the discharge 
of the duty of the President of the Senate of opening and counting 
the votes. The message of the Senate to the House on that occasion 
conforms strictly to this idea. 

The Constitution was now launched. It was working by its own 
machinery. The Senate message corresponded in all its terms with the 
order of the old convention. It may be useful to call attention briefly 
to this order as showing that at the second election, fours years re- 
moved from the first, still further removed from the constitutional 
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convention, the Senate and House of Representatives clearly under- 
stood that the original interpretation and practice at the first election 
was regular and constitutional. The message sent sf So Senate to 


the House of Representatives, through Mr. Otis, their Secretary, was: 

I am also directed to inform the House that a President of the Senate is elected 
for the sole purpose of opening the certificates and counting the votes of the sev- 
eral States in the choice of a dent and Vice-President of the United States; 
and that the Senate is now ready in the Senate Chamber to attend with this House 
on that occasion. 

The House assented to this idea, for it resolved— 

That Mr. Speaker, attended by the House, do now withdraw to the Senate Cham- 

ber, for the purpose expressed in the said message. 
The purpose ressed was that the presiding officer should open 
the certificates and count the votes of the several States, functions 
still entirely lodged in hishands. It is true, probably, that in follow- 
ing closely the precedent of the first election the Secretary of the 
Senate in his report made an error of supposing that the pens 
officer at that time was elected for a special duty. John Adams was 
the presiding officer of the Senate, and he discharged the functions 
of the place, as he certified, of opening the certificates and counting 
the votes; but the material part of the message is not that which re- 
fers to the ity of the presiding officer, but that which declares 
that he was to act in the counting of the votes. 

The proceedings at the third election were the same. The tellers 
were to sit at the table, as at the first and second elections, and make 
a list of votes declared. The certificates authorized by the two Houses 
recognized that the counting was by the Vice-President. 

At the fourth election the resolutions still more clearly expressed 
the fact that the function of the House was to be present only, but 
the usual tellers were 1 8 to make a list. This is their resolu- 
tion, and certainly the Constitution was well launched by this time, 
propelled by powers within itself, no longer a question whether some 


outside power should give it a push, as was implied in the figure of 
the Senator from New York, it was acting by its own vigor, and Con- 
gress had become experienced in its duties and there been dis- 


cussions upon these very questions; a bill brought forward with re- 
gard to settling contested elections, and both Houses were familiar 
with all considerations arising out of them. If there was at that 
time, or had been suggested in debate, any doubt of the power of the 
President of the Senate to count the certificates regularly sent up by 
the States, it is not found in any of these debates, and it is not found 
in any of the subsequent orders made by the Senate or the House. In 
1801 the Senate resolved : 


That the Senate will be ready to receive the Honse of Representatives in the 
Senate Chamber on Wednesday next, at twelve o'clock, for the purpose of — 


What? Counting the votes? Not at all 


for the purpose of being present at the opening and counting the votes for Presi- 
dent of the United Staten, 1 


That is all. This comes even so late that it can hardly be called 

contemporary construction. It had become inerusted into usage. It 
was the mere presence of the Senate and House of Representatives at 
the counting of the votes; and this idea so distinctly stated up to 
this point in the resolution obviously was not considered by its 
authors to be modified by the further provision. 
That one person be appointed a teller on the of the Senate to make a list of 
the votes for President of the United States as they shall be declared, and that the 
result shall be delivered to the President of the Senate, who shall announce the 
state of the vote, &c. 


This was all the function they assumed to have in the matter, and 
the power of the President of the Senate remained unchanged and was 
exercised unchan and unquestioned up to 1803-04, when a notable 
event took place in the history of this country. The twelfth amend- 
ment to the Constitution of the United States was submitted for the 
ratification of the people of the United States, and its design was to 
correct errors and supply deficiencies in the casting, reception, and 
counting of the electoral votes, or, in other words, any deficiencies 
which had been revealed connected with that subject. 
+ The Constitution before had provided that the President of the 
Senate should receive the certificates, should open them, and that 
they should then be counted. Contemporary and subsequent con- 
struction, down to 1803~04, (for I have read the proceedings at every 
session down to that time,) at every election had recognized this power 
aa existing in the President of the Senate; and if it was an uncon- 
stitutional assumption on his part, if, in dee of Congress or 
the people, the President of the Senate should not exercise that high 
function, this was the time to modify that provision and to use lan- 
guage which should assert that this power which, by disuse, Congress 
as lost, and which the original Constitution intended it should have. 


On the contrary, while modifying the Constitution by the twelfth 
amendment in many other e pag pikea in re to the electoral votes, 
it leaves that language unchan The President of the Senate, by 


the twelfth article of amendment, is still to receive the certificates, 
to open them in the presence of the two Houses, and the votes are to 
be counted, How counted I have shown by the 2 up to that 
time. It was considered a argument in this Hall a few months 
ago that England before the adoption of our Constitution had certain 
forms of procedure, and those were in the minds of the framers of the 
Constitution, and that therefore it was legitimate and right to inter- 
pret the Constitution by reference to those forms of procedure. Here 


we have forms of procedure under the Constitution itself, the original 
Constitution, unvarying from the time the convention formed it first 
expressed in their ordinance and then at each successive election of 
President of the United States down to the time they amended the 
Constitution; andif they did not amend the Constitution in this par- 
ticular and left those forms of procedure to interpret it, I ask who can 
say that it is not right and legitimate for us, whether we are not 
bound by high 3 to look to that precedent practice in order 
to determine what they intended by the language which they again 
re-enacted in the Constitution of the United States? 

Not only is this argument sound, not only does it go to the very 
root of the matter; but you will find for years and years, from Ham- 
ilton to HAMLIN, through a long course of illastrious statesmen, 
through federalists and whigs and republicans, through democrats 
from Jefferson to Andrew Johnson, the power was denied to exist in 
the Houses of Congress in this matter; and you will further find 
that during all that time it was held that the President of the Senate 
could open and count the votes, if there is any reliance to be placed 
on the records of Congress and messages passing between the two 
bodies. It was left for modern innovation to rpa fa new methods to 
put this thing upon the 17 8 J sands of expediency instead of upon 
the firm basis of constitutional law. That has been of recent time, by 
assumption of power on the part of the legislative branch, by gain- 
ing inch by inch upon the powers of the executive and the judicial de- 
partment; and those recent constructions or practices are scarcely 
worth the weight of a hair as against the practices and constructions 
of the framers of the instrament and those who served in these Halls 
who had formerly served in the constitutional convention and gave 
their voice and counsel and their action, ay, their pen in framing 
resolutions and orders to interpret the Constitution and carry ont its 
provisions. 

In the debates which arose upon the bill which was rejected or fell 
between the two Houses, providing that this power should be lodged 
in the two Houses of Congress, not even divided into a partnership 
with the members of the Supreme Court, but in fact conferred on 
committees of the two Houses, which might in some sense be consid- 
ered the Houses themselves or their organs, those who sat in the con- 
stitutional convention were not silent, and they denounced such a 
scheme. It was Charles Pinckney, of South Carolina, one of the 
framers, who stood in this body in 1800 and said: 

cata that it was the intention of the Constitution to make the President com- 


pletely independent of the Federal slature, I well remember it was the object, 
as it is at present—not only the spirit, but the letter of that instrament—to give to 
Congress no interference in or control over the election of a President. 

Does this bill give to Congress no control or interference in the 
election of a President? There is one N where it is possi- 
ble that this bill will give to Congress no control over the election 
of President, and I will endeavor to advert to that before I conclude, 
but the theory of the bill is that it gives this control directly and 
conclusively to Congress. He says further: 

Pipa Beemer id ner paddies ao orario Sy woo: DaS Ve in 
this election or to decide upon them when given was to destroy the independence 
of the Executive and make him the creature of the lature. 

It never was in ed nor could it have been safe in the Constitution to have 
given to Congress thus assem bled in convention the right to object to any vote, or 
even to 8 whether they were constitutionally or properly given. This 
right of determining on the manner in which the electors shall vote, the inquiry 
into the qualifications, and the guards that are to prevent disqualitied or 
improper men voting and to insure the votes being legally given, rests and is ex- 
clusively vested in the State If it is necessary to have guards 

t improper elections of electors and to institute tribunals to inquire into 
eir qualifications, with the State and with them alone, rests the 
power to institute them, and they must exercise it. To give to Congress, even when 
assembled in convention, a right to reject or admit the votes of States would bave 
been so gross and dangerous an absurdity as the framers of the Constitution never 
could have been guilty of. How could they expect that in deciding on the election 
of a President, pee where such election was strongly contested, party 
rit would not prevail and govern every decision? Did they not know how easy 
it was to raise ol ons a, the votes of cular elections, and that in de- 
termining 7 — ese it was more than probable the members would recollect their 
sides, their favorite candidate, and sometimes their own interests ł 


O! says the Senator from Vermont, in this era of the millennium, 
this happy time whichis come, members elected to this commission 
from the House of Representatives for political proclivities and mem- 
bers elected by the Senate to counterbalance those political proclivi- 
ties are to forget their party zeal; they are to act in harmony., The 
lion and the lamb are to lie down together. We are to have an era 
of peace and good feeling, where each will hasten to yield up his con- 
victions. That very theory which he advances in support of the bill 
shows the absurdity of its provisions, and they are strongly shown 
by this extract from Pinckney. He farther said: 

Or must they not have supposed that in putting the ultimate and final decision 
of the electors in Con who were to decide irrevocably and without appeal, 
they would render the ident their creature and prevent his assuming and exer- 
— that independence in the performance of his duties upon which the safety 
and honor of the Government must forever rest? 

Mr. HAMLIN. If able to the Senator from California, I should 
like to call his attention to a precedent which I think of very con- 
siderable importance in connection with that very part of the sub- 
ject upon which he is now treating. 

Mr. SARGENT. I yield to the Senator. 

Mr. HAMLIN. Ithen call the attention of the Senator and the 
Senate to the precedent which is furnished to this body in the ran- 
vass of the vote in 1801, _I refer to the vote of Georgia, I hold the 
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returns in my hand. From the very condition of things when that 
vote was presented to the two Houses in convention, or by whatever 
form you may denominate the body, the decision that that vote should 
be counted must have necessarily been made by Thomas Jefferson. I 
ean find no record of any objections being made to the counting of 
this vote. There is a tradition which comes down to us that the tellers 
returned it to Mr. Jefferson and that Mr. Jefferson in turn handed it 
back to the tellers and declared that the vote was to becounted ; that 
that was his decision. That the transaction as it took visor corrobo- 
rates essentially that tradition I think is established beyond every 
doubt when that return is examined and the fact known that it was 
counted. No record of any question raised at the time can be found. 
That return is addressed to Thomas Jefferson, the Vice-President of 
the United States and President of the Senate. There is no cer- 
tificate upon it that it contains the votes given in the State of 
ia for President at that election. I turn on the back of the let- 
ter and I find this langnage : 
We do certify the within to contain the votes of us, the electors on behalf of the 
State of for a President and Vice-President of the United States. 
JOHN MORRISON. 
DENNIS SMELT. 
HENRY GRAYBILL. 
DAVID BLACKSHEAR. 
I then open the return and I read : 2 5 
GEORGIA, EXECUTIVES DEPARTMENT, 
Louisville, December 3, 1800. 
List of voters and electors on behalf of the State of Georgia, authorized to vote 
for a President and Vice-Presidont of the United States under the Constitution and 
an act passed and approved March 1, 1792, entitled.“ An act relative to the election 
of a President and Vice-President of the United States, and declaring the officer 
who shall act as President in case of vacancies in the offices both of President and 
Vice-President.” 
General John Morrison, of Burke. 
Dennis Smelt, of Richmond. 
ST Graybill, of Hancock. j 
David Blackshear, of e tga 
Certified to be a true list of the electors of Georgia, under the direction of the 
Legislature of that State. 
Witness my hand and the executive seal of the State, at Louisville, the day and 


year above menti 
JAS. JACKSON, Governor. 

Countersigned by the secretary of state. 

Now, sir, I turn to find what was the vote given by the State, and 
there, upon that return headed on the left hand of the colamn, is the 
name of Thomas Jefferson, Directly opposite to it is the name of Aaron 
Burr. Following that return a to be the names —I am not 
quite certain whether they are all in one handwriting or not, but I 
will assume they are not—of these electors. Under the name of 
Thomas Jefferson are the names of these four electors; under the 
name of Aaron Burr on the right of that are the names of these four 
electors, There is no certificate that they met and balloted. There 
is no certificate that there was a vote given for anybody for President, 
as that was all that was required at the time. Consequently that 
paper, when presented, I affirm, showed upon its face nothing that 
could enable the body clearly and distinctly to determine that any 
votes were given for anybody. Clearly they did not comply with 
the Constitution where it says that the electors shall vote by ballot. 
There is no such declaration here. That is all there is on it. That 
the vote was counted is shown by the records. How could it be 
counted save on the decision of him in whose custody that vote was? 
That vote was in the custody of the President of the Senate. It was 
neither in the custody of the House or of the Senate; and these elect- 
oral votes never are in the possession of either the House or the Sen- 
ate. How they are to count votes of which they are never in posses- 
Mon has been a mystery that no gentleman has solved within my 

Mr. EDMUNDS. Ifthe Senator from California will allow me to 
add a word to what the Senator from Maine has stated, I might elu- 
cidate the paper he mentions. If the Senator from Maine will take 
the pains, as I have no doubt he has, to read the contemporaneous 
history of that event, he will see it stated substantially in this wise 
by those who were present and observed the ceremony, or whatever 
you call it, on that occasion: That Mr. Jefferson opened that paper, 
unsealed it, and handed it down to the tellers, who examined it, en- 
tered the number of votes for Georgia in the proper column, and 
panoa it again up to Mr. Jefferson, who then declared that the 

tate of Georgia had voted so many votes so, and so many votes 80, 
without any o ation, or question, or discussion, or decision of any- 
thing. I think I amcorrect in fos e of the history of those 
proceedings in what I have stai 

Mr. HAMLIN. The Senator is correct. I hayeexamined the papers 
and my recollection corroborates his entirely. I do not think, how- 
ever, that it changes the fact that the Vice-President at that time did 
actually decide this question as a question of both right and power. 

Mr. GENT. At the election where that aidant took place 
there were 63 votes for Thomas Jefferson and 63 for Aaron or: 
There was no choice by the people and it was well known by both 
Houses that there was no choice by the people, because there was an 
attempt by means of resolutions passing between the two Houses to 
come to some conclusion in that contingency, and the House itself 
was seeking to regulate the proceedings that it should take on being 
notified that there was no choice by the people. That occurrence 
gives additional significance to the fact that the decision then and 
there made was by the President of the Senate who opened and ex- 


amined this paper and passed it to the tellers; who tabulated it, and 
then passed it back as usual. 

The Senator from New York said that the President of the Senate 
in discharging his duties need not pronounce a single word. Thatis 
most true; and there was an iustance in that historical case where 
the President of the Senate examined a paper with its defects pa- 
tent upon its face, with the rapid operation of the mind of Thomas 
Jefferson, saw exactly its bearing, its legality or illegality, decided 
that that should be counted, and passed it to the tellers who were 
sitting at that desk for the simple purpose of making out a list, as 
the resolution of the Senate, concurred in by the Ho direc of 
the votes as they should be declared. By that act he declared that 
vote. It was the decision of his mind, a decision reached under the 
Constitution and reached under circumstances where, if ever, there 
might be supposed to be a jealous watchfulness on the part of both 
the Senate and the House to see that every proper vote was counted, 
and that no improper votes were counted, it was then when an ap- 
prehended tie in the vote was anticipated. 

I was calling attention to the observations of Mr. Pinckney, a mem- 
ber of the constitutional convention, made upon this floor upon a sub- 
ject somewhat kindred to that which now engrosses the attention of 
the Senate. I have shown how clear and express he was, not merely 
in the statement of his opinion on a given state of facts, but his rec- 
ollection of the spirit of the constitutional convention, and their anx- 
ious desire to shield the executive from encroachments by the legis- 
lative power, to hedge around the legislative power from having any 
decision whatéver as to the character of electoral votes,or the manner 
in which they should be di of, received, or rejected; becanse it 
would devolve upon them, if they exercised that power selfishly, as 
he holds that legislative bodies will exercise powers, the choice of a 
President of the United States who would not be the creation of the 
people, but the creature of the legislative power. It was less than 
months since that a worthy bearer of that honored name, my 
honored friend from Maryland, [Mr. WaYTE,) here, from his place 
in the Senate, denied that this power resided in Con and con- 
tended for the power in the hands of the President of the Senate as 
constitutional and necessary to the protection of popular rights. 

One other observation with reference to the constitutionality of 
this bill and I leave that part of my subject. 

The Senator from New York, in remarking upon the power of the 
President of the Senate, said that if you possess the power which was 
claimed for you under the Constitution, there was no power to in- 
trude any one into partnership with you in the exercise of that power. 
I agree with that view, but I say that down to a very recent period 
there was no attempt on the part either of the Senate or of the House 
of Representatives to intrude any N upon the President of 
the Senate in the discharge of his duty. The only function which 
they devolved on their teller was making a list, as I have said before. 
That duty isnot devolved upon you by the Constitution; or if it is, it 
is one where you can call assistance to your aid, as we can call the 
assistance of the Secretary of this body to our aid. Is it intruding 
the Secretary of the Senate into partnership with the Senate because 
he reads the bills for us, or notes amendments, or performs other cler- 
ical duties, or makes out a list of votes when we vote for committees 
by ballots as required by our rules unless the rules are suspended ? 
Is that an intrusion of an unauthorized person, unanthorized by the 
Constitution, into partnership with the Senate? In no higher or 
different sense was there an intrusion during the long scores of years 
in the history of the Republic when tellers were appointed for the 
purpose of tabulating the votes declared by the President of the Sen- 
ate who counted them. Furthermore, we are told by the Senator 
from New York that if this power resides in you by the Constitution, 
this bill even if it passes would be void and of no effect; that it 
would not count in the decision of these matters, Unfortunately, 
sir, the history of the country shows that measures of this kind when 
wrongful do have a most deleterious effect. Who shall restore the 
rifled rights of the contestants for this office after this tribunal shall 
have acted upon them? Who shall restore us to the pristine days of 
the Republic when this wide departure from the meaning of the Con- 
stitution shall have taken place? Who shall repair the demoraliza- 
tion which necessarily springs from 5 the Supreme Court into 
controversies of this character? Why, sir, this bill is not to be passed 
under the idea that it can do no harm if it is unconstitutional. It 
will be broad and far reaching in its effects, not merely upon the pres- 
ent time when its operations are to be deprecated, but upon the 
future, and I believe that its effect will be to weaken in the minds of 
our successors, if not in ourselves, our reverence for constitutional 
law and those interpretations which have been placed upon it by the 
fathers of the Republic. : 

If this bill is unconstitutional, no expediency can recommend it; if 
its constitutionality is doubtful, its expediency should be clear and 
unquestioned. I hold that its expediency is as doubtful as is its con- 
stitutionality. First, it degrades the Supreme Court and brings it 
into contempt by the necessary operations of the bill. Up to this 
time we have loved to think that there was one tribunal that was 
seated far above the influence of popular passion ; that it was illu- 
minated by the sunlight of reason beating upon its high eminence; 
that pure law was there administered, and that a man’s political 
opinion or political action could have no effect in the decision of his 
private rights. We ha ve had an idea of this highest judicial tribunal 
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such as the framers of the Constitution intended should surround it. 
The court itself has sedulously refrained from deciding mere political 
questions resting within the legislative power. They have hedged 
themselves in sometimes perhaps with extreme jealousy in that par- 
ticular. Now we tear down all guards, and now we take, not the Su- 
preme Court, but we select members therefrom chosen with regard to 
their political opinions, bring them down to this muddy pool of poli- 
ties and require them to wade through it. We degrade them, because 
we associate in the minds of the people the idea that they are politi- 
cal judges. We give them to think that these men are partisans. 
Whenever a great constitutional question shall arise, unless the bench 
is reconstituted and those whose usefulness has been destroyed shall 
have been removed from it, isans on either side will say, “What 
else is to be expected from these men? Did they not decide so and 
so when it was questioned whether Hayes or Tilden was elected! 
Did they not act upon partisan motives? Were they not chosen be- 
cause they would so act upon partisan motives?” You degrade the 
ermine. You weaken the judges in the confidence of the people of the 
United States, ay,in the estimation of Senators themselves; and Iam 
opposed toitforthatreason. If, as is asserted, these are revolutionary 
times and we are legislating in the face of an exigency, then I say 
that a partisan judiciary is the greatest evil we can fear in revolu- 
tionary times. partisan judiciary is always subservient to power, 
its motives spring from no high source. Snbserviency is its rule. 
Jeffreys and Scroggs were partisan judges, and the bloody assizes were 
the fruits of judicial subserviency. e 

I object because this court or a majority thereof are required under 
oath to determine in advance the right of these respective contest- 
ants. The bill as brought forward here contains a provision that 
nothing in its operations shall conclude or prejudice the rights of any 

rson claiming this office. Yet here the bench which must decide 

t, or a majority of them, are required under oath to make that de- 
cision, not hearing it according to the forms of law before their tri- 
bunal, but taken from the bench and thus disqualified to pass upon 
these rights. Tell me, sir, what is the y which the man de- 
feated before this tribunal is to n those unprejudiced rights ? 
Shall it be by quo warranto, where the decision must reach the highest 
tribunal? Every fact has been prejudged before, every principle of 
law has been applied; it may be against him. No, sir; it is one of 
the hypocritical pretenses of this bill—and I say it having all,due 
to the able and judicious committee which reported it—I ay 
it is one of the h ritical pretenses of this bill, putting a m. 
upon a face of hideousness, that this is not sag to prejudice 
rights, but that the courts are to be left open in order to have a vin- 
dication of these parties, 

Again I object because these judges are selected for partisan pur- 
poses and a thin veil of pretense is thrown over it that they are selected 
on account of locality. The pretense of locality will not hold water, 
because there are other localities, vast areas of territory, not repre- 
sented and not intended to be represented by the judges named under 
this bill. If itis pretended that they should have been selected hav- 
ing view to the political sentiments of the people of the region which 
they represent, tell me what justice there is in selecting the judge of 
the ninth eireuit to represent the three t States of the Pacific 
who unanimously cast their votes in a different way from what he 
did and whose opinions are as diametrically Linens to his on all 
questions springing out of this election as the poles are asunder. No, 
sir, these judges are selected for their political opinions, and the mem- 
bers of the House and the members of the Senate are to be selected 
for the same reason. The same thing may be said in reference to Judge 
Clifford. Ido not single out these gentlemen because I have more 
objection to their serving than others. I am simply discussing the 
features of this bill and showing its unequal operation. 

These men, I say, are selected for their partisan leanings, for their 
opinions already made up, and that is the fairness and judicial im- 
partiality which is to be preserved, says the bill, incase one of them 
shall die or become physically incapable of discharging these func- 
tions! I should like to 8 7 what impartiality is intended where 
the phrase is used in the bill. An impartiality that is made up of 
ascertained partiality is the “ impartiality,” the feast to which we are 
invited. The Senate is to select five Senators and the House of Rep- 
resentatives is to select five members of the House of Represent- 
atives equally opposed in politics, or else somebody is cheated. If 
the Senate s send four republicans and one democrat and the 
House shall not send one republican, then tle Senate is cheated ; and 
I object, among many minor details of this bill, that no provision is 
made a avers this great cheat that might be enacted under the opera- 
tions of this bill. But here are these five men selected and on each 
side are arran; with them two judges of the Supreme Court, be- 
cause their opinions are made up and they will hold each other still. 
Seven democrats, pronounced so, understood to beso, upon whom asus- 
picion of unfairness, perhaps of cupidity even, will rest if they leave 
their ascertained and announced political A gee and seven re- 
publicans having just the same obligations and the same intense par- 
tisanship. These fourteen men, standing face to face—an irresistible 
force brought in opposition toan immovable power—asI say, hold each 
other still, are to sit as spectators of the acts of the fifteenth man—the 
Lord knows whom. There is no man living who can tell who that fif- 
teenth manis, in whom the power of making a Presidentand Vice-Pres- 
ident of the United States is to be reposed, unless, as I said in my 


opening remarks, there has been a secret understanding on the part 
of one side or the other which will partake of intrigne and would in 
that case be disreputable. Objection is made because there is under 
one theory a one-man power residing in the executive department, 
and that you represent, sir, so far as this function is concerned, and 
not the legislative; they object to one man, removed from tempta- 
tion, in that he may not himself at all be a candidate, passing upon 
these matters, Yet here is a power lodged in the hands of one man 
to overrule the will of the le. How much is it bettered when a 
single man, by the very necessity of the thing, and that aman whom 
you and 1 cannot intelligently consult abont, that we cannot put 
into your chair by our vote or take out by reversing that vote, as the 
Senator from New York says, but a man perhaps to be chosen by lot, 
a man to be bled for in some way, because if the two republican 
judges and the two democratic judges cannot agree upon a democrat 
or a republican, the bill fails, or else some method of lot has to be 
used by which that determination shall be reached. 

I say this man, unknown to the Constitution, belonging to a body 
never intended to exercise legislative functions, unknown to any 
living man, with whose passions, prejudices, opinions, peculiarities, 
or fidelities we have no 5 is to be put in this position. He 
is to have all this power, never before contended for by Congress, of 
going behind certificates, reversing the action of States, put in his 

ands in order to decide the destinies of this people. Is it reasonable; 
is it ery ated Is this the best that can be ae in order to tide 
over this emergency ; a temporary expedient like that, not a perma- 
nent tribunal, not one that will be respected in future, but made now 
in order that somebody may cheat somebody else and thereby get the 
Presidency ? 

I think that I am not extravagant in my statement of the firm po- 
litical attitude the other members will take upon that commission. 
I should like to ask if any one believes that our honorable Senators, 
Mr. THURMAN, or Mr. BAYARD, or Mr. BoGy—excuse my mentioning 
their names—are to be convinced, if they are on that commission, to 
surrender up their opinions? Is that supposed at all? Or is it sup- 
posed the Senator from Indiana, [Mr. Morton,] the Senator from 
Ohio, [Mr. SHERMAN, ] or the Senator from Vermont, [Mr. EDMUNDS, ] 
are to yield their convictions, that they are to assent to the election 
of a presidential candidate of the opposite party? Of course men of 
pronounced opinions will be placed on this commission, placed there 
more as advocates than as judges from the very necessity of their 
situation, to try to convince the fifteenth man if possible. That is 
all their function. They are put there to represent an idea, and they 
cannot surrender that idea without a suspicion of dishonor, and they 
will not. Every one within the sound of my voice knows that this 
will be the practical operation, and F reason from that practical opera- 
sor me inexpediency of this moare is, 

the power is too great in your hands, sir, why is it not too great 
in the hands of this unknown man? * gs 

I object to this bill furthermore because it invites a political party, 
defeated by ordinary forms in a close election, to clamor for another 
chance, We set a conspicuous example of the weakness of our insti- 
tutions. What diiference does it make whether a man is elected Pres- 
ident by one majority or one hundred majority, in the title to this 
high ofticee? But here you say all that is necessary is that in a close 
election the party defeated, whether republican or democratic, in all 
time has but to clamor at the doors of Congress, has but to talk of send- 
ing 100,000 unarmed men here, has but to call a national convention 
to sit under the shadow of the Capitol and give an excuse for those 
men to come here and make tumult, and then Congress, frightened 
from its propriety, will pa laws of doubtfal constitutionality in order 
that they may have a chance to draw the longest straw. That is the 
theory of your bill, and it does not rise higher than that in its prac- 
tical o tion. 

I object to it furthermore because it oes upon the theory that de- 
liberate State action may be ignored. Senator on my left remarks 
that the returning are not to have some particular sanction. 
I did not catch the remark exactly; it was sotto voce, and perhaps not 
intended to reach my ear. But take the case of Louisiana, where a 
returning board, clothed by the State Legislature with ample powers, 
sustained by its supreme court, exercises the function of determining 
who the electors are. You cannot go behind its action without com- 
mitting an unconstitutional act, because the section of the Constitu- 
tion which I have already read says: 

Each State shall appoint, in such manner 
number of electors, Sree te the whole 23 1 eva a cD 
which the State may be entitled in the Congress. 

It is within the power of the States and they may do it by means 
of a returning board, as in the case of Louisiana, which has carefully 
provided in its laws that it shall have certain functions which it has 
exercised, or the State may provide that the power shall be exercised 

the secretary of state in counting the votes which may be cast by 
the people and certifying the election of the electors. Whether the 
means is ample or inefficient is entirely within State action; and I 
object becanse it gives this body a power to go behind that deliberate 
State action. 

Again I object to this commission because the people will not accept 
the decision of a tribunal which is without precedent and without 
sanction. How do you expect them to respect it? They know asI 
do to-day that it is not the deliberate judgment of fifteen men pass- 
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ing upon these matters. They know it is the mere decision of one 
individual, and they will go for the antecedents of that individual, 
and they will find weak spots which perhaps do not exist in the indi- 
vidual. They will go behind this“ returning board” of yours, this 
congressional returning board. You will find that the partisan pa- 
pers, disappointed, will load with smat and contumely thiscommission 
of yours, and these supreme judges that you drag down from the 
bench at your dictation to serve in a manner not intended by the 
Constitution. The people will not respect them; and those who are 
disappointed will be especially clamorous, and I do not believe that 
if civil war threatens—I think it does not—that this means will 
avert it. 

I object furthermore to this bill, and I speak now as a republican 
Senator expressing the sentiments of the people of my State as they 
were at the time they elected me as a republican, and also speaking 
for my State at the present moment, which at the last election was 
consistent to the faith which it held at the time it elected me; repre- 
senting a constituency which is republican, on behalf of that great 

arty of my State, pure as I know it is in its motives, desiring no 
injustice and disposed to yield to none, speaking on their behalf as 
well as my own convictions, I object to this returning board because 
it cripples, prevents the hearing of objections that might otherwise 
be raised by the republican party to the counting of the electoral vote 
of certain States in this Union. 

If it is determined that the returns may be set aside, that a tribunal 
may be formed which shall go to the bottom of the poll, that they 
shall determine whether there has been fraud in certain States, 
whether force has been employed or has not been employed, then I 
say that I want them to go still further in that direction and not 
permit advantage to be taken of the mere fact that the form of a 
sham electoral certificate has not been set up to fi by the side 
of a true one in other States. I want to know whether the terrible 
testimony taken recently with reference to proceedings in Mississippi, 
where in instances scores of men have been killed for political 
opinions, and whole districts have been revolutionized by force, and 
where that was not sufficient the lion’s skin has been pieced ont by 
the fox’s hide and fraud has come in to complete the work—I want 
this tribunal, or any tribunal which is appointed to pass npon these 
things, to pass upon the question whether the certificate purporting 
to contain the vote of the people of the State of Mississippi, and per- 
baps some other States, represents the unbiased will of the le of 
that State, as it should in order to count in the election of President 
of the United States. 

But, sir, before this tribunal—and I make the prediction—yon will 
find abundance of red-tape, and you will find that unless there is a 
shade of a certificate which in itself would be a fraud, as many of 
those that have been sent up, as for instance from Florida by electors 
who have no existence, to figure by the side of the true return, because 
that shadow of a shade is not present, therefore they will have or take 
no jurisdiction of this matter ! 

I object to this bill, because while the House of Representatives, I 
might say the democratie party in order to be more distinctly under- 
stood, and perhaps to s; more within parliamentary bounds, yields 
but one point in this controversy, the republican p is ui 
to yield two as the very necessary result of passing this bill. The 
House of Representatives takes the ground, which in my judgment 
is not tenable, that unless the Honse consents to the counting of a 
vote, it cannot be counted, and the desire of the Senate that it shall 
be counted does not avail, provided that its will is that it shall not 
be counted. The Senate, or members of the Senate, or the republi- 
can party, have held, I hold, that the power resides in the President 
of the Senate. That must be yielded up. Furthermore, it is held by 
the republican party, that if that is not true, then it requires the con- 
current action of the two Houses in order to reject a vote; and that 
must be given up, In other words, we yield two points of the game; 
while our adversaries yield but one, and that the least tenable of all. 
Therefore that is not a compromise, and the Senator from Vermont 
was correct in . ings was not a compromise ; it is a surrender. 

Mr, EDMUNDS. May I ask the Senator a question ? 

Mr. SARGENT. Yes, sir. 

Mr. EDMUNDS. I ask whether the bill which was passed on his 
vote ten months ago did not provide in the case of donble returns 
that they should not be counted unless both Houses concurred in 
receiving them? 

Mr. SARGENT. The Senator has asked that question of several 
Senators. I admit that I did vote for the Morton bill. The Senator 
can make the most of it. It is not an answer to any argument I have 
advanced to-day, and I would like to remark in that very connection 
that if he will turn to the debates, which I have not time to refer to, 
he will find a brief argument of mine made at that time and in his 
presence, because he asked me some questions in the course of that 
argument, in which I contended that the power under the Constitution 
resided in the President of the Senate and that that was the place 
where it could most safely be lod 

Mr. EDMUNDS. I hope that my honorable friend did not suppose 
I was endeavoring to involve him in an inconsistency ; but when he 
says that the committee have surrendered the republican party in 
providing thas the House of Representatives shall not have the power 
that the Senator and his republi associates ten months ago said 


they should have, I do not consider it a republican surrender but a 
71 victory, if you talk about parties. 

r. SARGENT. The Senator has, of course, a right to his opinion. 
I respect his opinion, and I respect his ability; but when the Senator 
indulges in the hope that I will not think he intended to involve me 
in an inconsistency, I must tell him his hope is fallacious. I think 
that was the intention; and whatever he gains by it he is welcome 
to. I have only to say in reference to that former measure, that it 
was not clearly brought under the microscope of observation by my- 
self and many other Senators, I think, on this floor. I have exam- 
ined the matter with greater care since an exigency has arisen in this 
country. Whether my conclusions now are sound or otherwise, they 
must rest upon their own merit, and not depend upon any vote that 
I may have given months ago. But whether I did or did not vote 
for that bill, I certainly did not then or at any other time assent to 
the proposition that it was proprio drag the members of the Supreme 
Court down from their high eminence, to select them not with regard 
to the hypocritical pretense of locality but for their politics, in order 
that they might politically decide or stand politically opposed to each 
other, and therefore so far as they were concerned prevent a decision 
and throwing the power intothe handsof someunnamed man. Ihave 
never assented to any bill that contained the monstrosities that this 
bill contains, and I have given the reasons why I think the bill itself 
ought not to receive the assent of the Senate. 

I say this bill is not a compromise, in my judgment, for the reasons 
I have given. The Senator from Vermont is entitled to his opinion, 
and undoubtedly is sincere in it. I am not speaking of motives, but 
results. I consider this bill not a compromise, and not a victory, but 
a surrender, But if it is a compromise, I object to it. We ought not 
to ask anything but what is right, and I am not disposed to compro- 
mise away what I think is right. Itis more than a question of expe- 
diency, it is a question of coustitutionality. If we are wrong, let us 
yield at once. Compromises are always deleterious ; they have been 
so in the history of the world; they have been lamentably so in the 
history of our own country. The compromises of the Constitution 
effected a union perhaps some few years sooner than would other- 
wise have been effected; but the result was that they planted in 
the Constitution and planted in the body-politic the seeds of a dis- 
ease that broke out with terrible malignity within this generation. 
Heroic treatment at that time might have kept the Confederacy 
somewhat longer in existence and delayed the union of the States ; 
but the result would have come, as there was a natural gravitation 
together of the parts in this country that had fought together for 
independence, and we should have had a Union without those ele- 
ments of disease and disorder. So it was with the Missouri compro- 
mise. It gave license and strength to slavery; and the compromise 
of 1850 made every man of the North an auxiliary of the bloodhound. 
I do not believe in such compromises, compromising away right, espe- 
cially compromising away constitutional duty. 

I object further because we are acting under duress, under menace. 
Threats of civil war are held out if Tilden is not counted in, by some 
process, to the Presidency. The Senator from Vermont himself told 
us what the sad result of our delay would be and wanted to insist 
that we should sit and vote on this bill almost without discussion at 
inconvenient hours of the night, when we were wearied out with list- 
ening to the arguments of those who were in its favor, beeanse there 
was some impending disaster. Why, whose mind is so disturbed by 
these impending disasters that he cannot have the clearness of his 
ordinary functions? Who is pushed from his stool? Are threats like 
these worthy to be made or considered in the Senate of the United 
States? If they are, should they influence us? Had we not better 
sit like the Roman senate on the occasion of a noted invasion of their 
halls where the senators were slain in their seats rather than yield 
what they thought right? We are told that civil war impends upon 
us. We have drank deeply of that bitter cup. I bope that all such 
proptieeles have no foundation, will never be realized. I certainly 

or one would do anything that I constitutionally could to avoid a 
result like that, and it is much to be deprecated for the sake of our 
liberties, for the sake of our homes. But war is not the greatest 
calamity that can befall a people. It is preferable to dishonor, to 
cowardice, to the loss of liberty. The liberties ofthis people are gone 
when violence or threats of violence can constrain the Senate to tem- 
porary and inconsiderate expedients sy which the will of the people 
for the snecession, lawfully ascertained, can be defeated and the can- 
didate of a party which has dealt in force and frand to carry an elec- 
tion, and nearly succeeded, can be foisted into the Presidency, From 
that result, and from all processes leading to it, I wash my hands. Let 
those who will take the responsibility do so. Il none of it.” 

Mr. CONKLING. Mr. President, I present a petition largely and 
strongly signed by citizens of New York, merchants of various kinds, 
praying the speedy passage of the bill which depends in the Senate. 

move that it lie on the table. 

The motion was agreed to. 

Mr. CONKLING. Mr. President, I should present, but that it is 
addressed to the committee and therefore is not technically a peti- 
tion, a memorial which comes by telegraph from the State of 1 


signed by Sib Mgt dec republicans and by three democrats, express- 
e of the maoori to the committee for the intelligent 
as resulted in the report of a bill for the 


ing the gratituc 
and patriotic labor which 
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settlement of disputed questions touching the election of President 
and Vice-President of the United States, and expressing the most 
earnest desire that Congress will promptly adoptthe measure reported. 

Irepeat this telegram is signed by thirty-seven republicans and 
three democrats. Among the signatures appended to it are names not 
unknown here. I observe the name of Conrad Baker, who once was 
governor of that great State. I observe the name of Leonidas Sexton, 
who was lieutenant-governor of that State, both of them republicans, 
and the latter a Representative-elect. I observe the name of Mr. 
Gordon, the republican candidate for attorney-general in the last can- 
v: and I observe another, the name of Ben Harrison, who as the 
candidate for governor carried the flag and gallantly led the canvass, 
disastrous but dashing, which Indiana saw in October last. 

Mr. President, I tried yesterday to answer in part the chief objec- 
tion to the pending bi That objection had then received little 
attention in the Senate. The honorable Senator from California bas 
this maming given it the weight of his authority. Senators have 
asked why evoted so much pains yesterday to disproving the 
authority of the President of the Senate, saying that nobody in the 
Senate contends for such a power, or believes it to exist. The Senator 
from California is I believe its only known advocate in the Senate; but 
nevertheless the chief objection to the pending bill prevailing in the 
pressand in the country at large,isthe ideathatthe Constitution clothes 
the President of the Senate with pores to do whatever can be done in 
deciding on and making effectual electoral votes, and in judging con- 
flicting certificates, If this objection be well founded, the bill has 
no footing. Idwelt yesterday on the text of the Constitution to show, 
first, that it does authorize the President of the Senate to receive, keep, 
and produce and open all the certificates; and that the Constitution 
does not empower him after they are opened to pass on the votes they 
may contain: second, that implication works power to do only those 
things incident and essential to an expressly authorized act, and that 
when the expressly authorized act is done and ended, implication 


sto 

8 this I had argued that as the opening of sealed certificates 
must take place before the votes they contained can be examined or 
touched, and of course before counting can begin, the power to open 
beforehand, cannot imply the power to do a separate, a different, a 
greater thing, afterward. 

I referred to the fact that every count from the beginning has been 
conducted and controlled by the two Houses, that from first to last 
tellers . by the Houses have enumerated, and that the Presi- 
dent of the Senate has never even enumerated the votes; that the 
certificate reciting the count-has been framed and ordered by the two 
Honses and signed by the President of the Senate as their organ ex- 
pressly authorized and commanded to sign it; that the form of the 
certificate remained identical from the be ing, and was used and 
signed on occasions when we know that the Houses entertained ob- 
jections to votes, and when the record shows conclusively that the 
certificate did not and could not imply any power assumed by the 
President of the Senate of himself to determine anything touching 
the electoral votes. 

Allusion should have been made to the further fact that in no in- 
stance has the President of the Senate assumed to judge or to decide 
anything, or to do anything beyond opening the packets, except by 
the command of the two Houses. Georgia’s vote in 1800 having been 
brought into the Senate this morning as it has been sometimes brought 
in before, I turn aside to remark that if the name of Jefferson is liable 
to injury now because of a suspicion that taking up a paper void of 
form and void of substance as a constitutional certificate, he silently 
in his seat induced the tellers, notwithstanding itslatentand its patent 
vice, to count it for him; if, Isay, the memory of Jefferson be exposed to 
such aspersion, it is exposed to serious aspersion indeed.—He was act- 
ing as the organ and agent of the two Honses, in their presence, au- 
thorized by their acquiescence, and the intimation is that he pro- 
ceeded to do clandestinely something not revealed to them, and some- 
thing by the clear mandate of the resolutions under which the Houses 
were proceeding, not within his province, and something the success 
of which depended on secrecy and concealment from the Houses. 

If such a thing were supposable in the case of Jefferson, what a 
light it casts on the danger of trusting one man in such a matter, and 
what a satire it is on the notion that the Houses can be effectual wit- 
nesses knowing and verifying the truth, and yet leaving the whole mat- 
ter in the keeping of the presiding officer. 

I alluded yesterday to the fact that always till 1869, committees 
have been appointed to pre-arrange the process of verifying and as- 
certaining the result of presidential elections. This practice never 
ceased till the twenty-second joint standing rule was made in 1865. 
That rule has gone, The custom of raising committees to ascertain 
and report the mode of determining the result, has revived. Com- 
mittees have been appointed, the report of the committees is the 
pending bill which awaits the action of the Senate, and the question 
is whether we are to have that method, or no method, or some other 
method not suggested and which no time remains to devise. 

I now beg the attention of the Senate to a chapter of history. It 
begins in 1800. The Constitution was then ten years old. The men 
who deyised it were still in the vigor of life, and the nation confided 
in them, and leaned on them. Many of them satin Con; for years. 
Among these men was James Madison. He has been called the father 
of the Constitution; a few years later he became President of the 


CONGRESSIONAL RECORD—SENATE. 


this was true when the Constitution was launched in 1789. 


JANUARY 24, 


United States. The Constitution on its face had specified five in- 
stances in which votes could not make a man President of the United 
States. Five disabilities were im upon the presidential office. 
One disability was imposed on the office of presidential elector. All 
It has 
been said in this debate that the ken of man, the forecast of sages, did 
not in the beginning discern the possibility that serious problems 
might require solution in the count and ascertainment of electoral 
votes. I ventured yesterday to deny the assertion. I repeat tho 
denial now. In 1796 a presidential election had been held; electors 
had been appointed by the States, Vermont among them, Madison 
and Jefferson, separated by distance, werein correspondence, and Madi- 
son wrote to Jefferson that the election was still in doubt—this was 
weeks after the electors had been appointed,—because of the allega- 
tion that there was “ vice,” (I use his word) in the vote of Vermont. 
He wrote that if her electoral votes turned out to be valid, the election 
would be one way, otherwise it might be the other way. What was 
the vice, or alle; ed vice, in the vote of Vermont? The State of Ver- 
mont was then living under a constitution wanting in provision for 
the choice of electors, no statute had been passed directing the mode 
in which electors should be appointed, and the Constitution of the 
United States ordained that they should be appointed by the States 
in the mode directed by their Legislatures. e Legislature of Ver- 
mont, in the absence of a statute, proceeded itself to appoint electors. 
That was the customary mode observed then in other States, except 
in those in which the governor alone appointed, Argument arose. 
On the one side it was said “the Legislature of Vermont has not di- 
rected the mode in which presidential electors shall be appointed ; 
there is no statute; and the Legislature can speak only by statute.” 
On the other hand it was said “ when the Legislature proceeds itself 
to choose electors, does it not direct the process? Does it not say, by 
action 1 than words, how the electors shall be chosen.” 
And it was of that doubt, and of the “vice” it suggested, that James 
Madison, on the 25th of December 1796 wrote to Thomas Jefferson 
these words: 

I cannot entirely removo the uncertainty in which my last left the election, Un- 
less the Vermont election, of which little of late been said, should contain some 
fatal vice in it, Mr. Adams may be considered as the President-elect. 

Two weeks afterward, on the 8th of January, 1797, he wrote: 

If the Vermont votes be valid, as is now generally supposed, Mr. Adams will have 
71 and you 68, Pinckney being in the rear of both. 

Mr. President, these letters were written very soon after the Con- 
stitution first spoke; they are not the letters of one who was startled 
and amazed that such a question should arise, and who knew of no 
way in which it could be solyed—the whole manner indicates quite 
the opposite. Other facts might be cited—the receipt in Congress of 
petitions from New England charging wrong in the appointment of 
electors, and not alone such petitions, to show that, immediately after 
the adoption of the Constitution, and, as I insist by reason of what 
appears even on its face, before its adoption, its anthors foresaw that 

uestions might arise requiring the power of deciding and judging 
the result of presidential elections. 

Coming to the year 1800, I hold up the plain evidence that of both 
Houses of Congress, and the leaders of thought in the country, had 
their attention sharply fixed on the necessity of providing for the ad- 
judication of some at least of the very questions involved in the count 
of votes which now awaits us. 

On the 23d of January, 1800, Mr. Ross in the Senate moved a com- 
mittee to “inquire whether any and what provision should be made 
touching disputed elections“ —I quote the age“ disputed elec- 
tions of President and Vice-President of the United States.” It was 
the 14th of 1 before report was made. It was the 28th of 
March before the bill reported was finally acted upon; and the inter- 
val is dotted on the skeleton record which has come down to us with 
the days and occasions on which the Senate, and afterward the House, 
bestowed upon it most earnest consideration, In the House the bill 
was managed and the debate was led by John Marshall, who had 
already given evidence of those remarkable and rugged ble, and 
of that thorough knowledge of the elements of the Constitution, 
which were so soon to select him as the head of the new nation’s 
highest court. A year later he became Chief-Justice, and at once he 
began to fill all lands with his renown as a jurist and a statesman. 
It is said that at the age of twenty-seven Edward Coke was the great- 
est common lawyer in the world. As truly has it been said that John 
Marshall was as great a master of our Constitution as ever lived. I 
have words of his to read to the Senate. The bill, which I will 
presently refer to more at large, had passed the Senate; it was pend- 
ing in the House in Committee of the Whole. Its title was “A bill 

rescribing the mode of deciding disputed elections for President and 
Vice real ent.“ Here is the record: 

The bill having been read, and tho first section being under consideration, 

pec esa after speaking of the importance of the subject before the com- 
m 

The Committee of the Whole House— 
and the necessity— 

I beg Senators to observe this— 
and the necessity of some salutary mode being adopted for this object— 

That isto settle disputed elections of President and Vice-President 
expressed his doubts of the propriety of two points in this first section of tho 
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bill, to-wit: first, that the Senate were to name the chairman of the grand commit- 
tee, and secondly that the opinion of this grand committee was to be final. He 
therefore moved to strike out of the section so much as related te those principles, 
and read what he wished to introduce for a substitute. 


Here is an explicit statement both of the power of Congress to legis- 
late, and of the “‘necessity” of adopting a “salutary mode” of conduct- 
ing the count, and deciding disputes. 1 will presently show what Mar- 
shall-deemed a “salutary mode.” Before doing so however, I wish to 
advert to a statement made yesterday by the Senator from Ohio [Mr. 
SHERMAN.] He said Mr. Pinckney, Charles Pinckney, then a Senator, 
answered the arguments made in favor of the now pending bill. Did 
the Senator mean to lead the Senate to believe that Charles Pinck- 
ney or any other man who took part in the debate of 1800, intimated 
that an ounce of power, a feather’s weight of authority, a particle of 
prerogative resided with the President of the Senate to judge an 
electoral vote or to determine the result of a presidential election ? 

' Here is the argument of Charles Pinckney. I infer that, after the 
manner of later times, it was a verbally-prepared argument; it wonld 
so seem, because in this book and its fellow-volumes, “the Annals of 
Congress,” it appears as one of the rare instances in which, in extenso 
any man is reported, and short-hand writers did not exist then. 
think I have aright to sup that Mr. Pinckney was reported by 
himself. I will read a few of his words; the honorable Senator from 
California also made allusion to Mr. Pinckney. 

It is made their duty— 


That is the duty of the two Houses— 


It is made their duty to count over the votes in a convention of both Houses, and 
for the President of the Senate to declare who has the majority of the votes of elect- 
ors transmitted. 


Again: 
From this part of the Constitution it is evident that no power or authority is 
given to Congress, even when both Houses are assembled in convention, further 


than to open and to count the votes, and declare who are President and Vice-Presi- 
dent, if an election has been made; but if no election has been made, &. 


I do not read these as contributions to the argument that 
more or less power resides in the two Houses. I read it merely to 
show how far it was from the purpose of Mr. Pinckney to assert any 
prerogative for the President of the Senate. His argument was quite 
different. The argument was that the electors were to be appointed 
by the States, that this was the function and attribute of the States, 
and that nothing was to be done by the two Houses, or by anybody, 
except to ascertain what the States had done. And I beg just here, to 
say that I do not believe any Senator who concurred in reporting the 
bill now before the Senate holds any other doctrine. 

To ascertain the act of the States, is the whole object of the bill. 
The sole inquiries authorized by the bill are, did the State appoint 
electors, who are they, how did they vote. These inquiries answered, 
the proceeding is ended, whether the State be New York or Louisiana. 
There is the mete and bound which no power can lawfully ove 
Whoever treads beyond, will trample on the Constitution, and at- 
tempt to establish brute force or partisan fraud on the ruins of law. 

Charles Pinckney said it was for the States to appoint electors; the 
electors were to speak, and then, with a confidence which a longer life 
would have shaken, he added, Who can suppose that any State will 
ever attempt to make an office-holder an elector, or will ever do any 
other thing which the Constitution forbids? If I were to say that 
he argued that the whole subject must be left literally to the States, 
I should overstate him. His argument was that it had better be so 
left, that it was not worth while to be pragmatic, nor to anticipate 
difficulties or problems, but rather to trust to the placid promise of a 
hopeful by and by; better to trust that all the States, observing the 
Constitution, would speak and act N 1o it. He said that no 
irregularity had then occurred, and that he believed no dispute about 
the election would ever come to vex the ear of Congress, or of the 
nation. 

He said also that Congress had nothing to do with electing a Presi- 
dent in the first instance, but he did not say that Congress had noth- 
ing to do with finding out who the people in the States had elected, 

o, sir, he said nothing of the sort, nor did he intimate that what- 
ever was to be done in 3 the result of presidential elec- 
tions, should or could be done by the President of the Senate, or by 
anybody except Congress. 

t the end of the argument of Mr. Pinckney the Senate passed the 
bill. Here it is. As reported by the committee in the Senate it pro- 
vided that of the committee, the “ grand committee,” as it was call 
to be created, the Chief-Justice should be chairman. The honorable 
Senator from Ohio [ Mr. SHERMAN] was right yesterday in saying that 
the Chief-Justice was stricken out. Lask the attention of the Sena- 
tor from California [ Mr. SARGENT] to the amendment by which the 
Chief-Justice was dispensed with. In lieu of the provision that the 
Chief-Justice should be chairman of the grand committee, was in- 
serted this provision : 

It shall be the duty of the Senate and House of Representatives of the United 
States to draw by lot in each House six members thereof. 


I can state more briefly than I can read the residue of the amend- 
ment. By lot six members were to be drawn. Three were to be se- 
lected from the six, and of these three a chairman of the committee 
was to be found. ere are several other provisions to which I ask 
attention. The title of the bill I have already indicated. Section 


rovided for the constitution of a committee to be knewn as a 
grand committee, and I ask Senators to observe the power given to it: 


first 


And shall have power to examineand y to decide all disputes relative to the elec- 
tion of President and Vice-President of United States: Provided always, That no 
shall be deemed capable of serving on this committee, who is one of the five 
hest candidates, or of kin to any of the five highest candidates. 
Section 3: 


Each House shall then proceed to choose, by ballot, two members thereof as tell- 
ers, whose duty it shall be to receive the certificates of the electors from the Presi- 
dent of the Senate, after they shall have been opened and read. 

Each member of the committee was to take and subscribe an oath, 
and to that oath I also call attention. The oath was— 
President dt ihe tet Dinten tapether with alk the exceptions and petitions agwinet 

wi a n 
them, and z — judgment ive ercon according to the evidence. 

Section 4 provides: 

The President of the Senate shall then deliver to the chairman of the grand com- 
. .. authority of any State, end all he petitions, 

nem or „ 
V 

The Senator from Ohio observed, erroneously, yesterday, that the 

ing bill provides for a secret session of the commission. Not so. 
This bill of 1800 made that provision. I will read it: 
shall sit with closed d of the members to 
ay saal deren bone — majority e may proceed to act, 

But for an unwillingness to consume the time of the Senate I would 
stop to remind the Senator from California how our fathers thought 
that impartiality might be gained by counterpoising against each 
other opposing predilections. One House at that time was largely 
federal; the other was largely republican; divided somewhat as the 
Houses are divided now, and this scheme provided that the commit- 
tee to be composed of both Houses should act only when each House 
was represented with exact equality. Section 6 provided: 

That the grand committee shall have power to send persons, papers and 
J!... peeraa apaid pena Seika potea Een niia 
before them, and to punish contempts of witnesses refusing to answer. 

Section 8: 


el 

T n all petitions and execptions against t, 
i. 2 5 petitions P gainst corrup 
their ee =a 


menaces or improper 
of their returns, or the time, place or ivi 
ir votes. 5 
Section 10: the report of a majority of the said committee shall be a n and con- 
ive determination of the admissibility, or inadmissibili the 
President and where votes arere- 


This bill being amended in several particulars, but in no particular 
changing the provisions which I have recited, save only to exchange 
the Chief-Justice as chairman for a chairman to be obtained by lot, 

the Senate by a decided majority. 

Mr. SARGENT. a majority of 4. 

Mr. CONKLING. Bixteen to twelve. Sixteen to twelve was a de- 
cided majority in a body so small. It passed the Senate after a vigor- 
ons and pertinacious opposition never for one moment grounded upon 
the idea, never in any instance suggesting the idea, that the power 
whatever it might be, toascertain presidential elections, did not reside 
in the two Houses, or that any power touching the subject did reside 
in the President of the Senate, boyana opening the certificates. 

It is to be observed that receiving, keeping and opening such doen- 
ments, is not a duty of that paltry or menial nature described by the 
Senator from California when he spoke of “a common carrier of 

pers.“ It is a duty of honorandsolemnity. It is to receive in trust, 
and in high trust, the secret certificates of what has been done by bodies 
of men in t matters, and to preserve them inviolate until in the 
presence of the representatives of States and the representatives of 
the people, and invested with more than the interest heirs feel when, 
in homely phrase, a willis opened, for the first time the whole nation 
andthe world may know what has been consummated by the average 
anda ted judgment of all the States. This isno undignified af- 
fair—it is not beneath a sovereign. Be this function great or petty, 
never was it hinted in the debate of 1800 that any power inhered in 
the presiding officer to judge of anything. 

Now I call attention to an amendment offered in the Senate by 
Mr. Nicholas. If distinguished for no other reason, this amendment 
will be heard with t because it commanded not only the pref- 
erence but the approbation of Thomas Jefferson. Those who have 
read his letters written at the time will remember that he says, every- 
nung offered by a republican is voted down by the customary major- 
A of two to one; but he says in a few days an amendment will be 
offered which will express the republican view, Here is that amend- 
ment. Iam not going to read the whole of it. Its chief feature, and 
that which commanded the approval of Mr. Jefferson, was that when 
objection was made to a vote, that objection was to be passed upon 
by the two Houses sitting in joint meeting and voting en masse and 
per capita, Senator by Senator aud Member by Member. That was the 
theory Mr. Jefferson held. It found expression in this amendment, 
and the preamble of the amendment is interesting for other reasons. 
I ask the Secretary to read it. 
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The Secretary read as follows: 
Amendments to the bill prescribing the mode of deciding diputed elections of 
President and Vice- ident of the United States. 


Constitution of United States having directed that the Presi- 
Mr. CONKLING. Now I beg the Senate to listen to the words 
about to be read. 
The Secretary continued to read, as follows: 
directed that the President of the Senate shall, in the presence of the Senateand 


35... roe eel pp 


ing assigned them ; and inferred the more ly as t i 
ight of each State in the election FCC 
bunal which is to judge of its idity, the nu of Senators and Representatives 


Srom each State, composing the said tribunal, being exactly that of the electors of the 

SECTION 1. Be it enacted, do., That whensoever the members of the Senate and 
House of Representatives shall be assembled for the purpose of having the certifi- 
cates of the electors of the several States opened and counted, the names of the 
several States shall be written on different and similar tickets of paper, and put 
into a ballot-box out of which one shall be drawn one at a time— 


Mr. CONKLING. That is enough. I do not wish to shock the ten- 
der sensibilities of the Senate by making them hear that their fathers 

ro to toss a penny or draw anything out of a ballot-box. 
They did, however, provide that the President of the Senate should 
not even determine for himself the order in which he would pick up 
and break the seals of these packets. They provided that putting ina 
box a paper each containing the name of aState, a memberof one House 
should shake the box and a member of the other House should draw 
out a paper; and then the President of the Senate should open the 
certificate indicated by the lot, and no other, and that until every 
exception taken to the votes of that State was adjudged and acted 
upon, no other certificate should be opened. But all this involved 
the doctrine of chance, and in the gladsome light of these better days 
who would be a dark idolater of chance. O no: not we: not we, who 
are endowed with scruples and virtues which our fathers never knew. 

This amendment otfered in the Senate failed. It failed not because 
of its preamble but because of the latter part of its substance, which 
I will read: 

ing the certificates of that State, shall be 

Pr of the Donata faa shall then be read, and then shall 3 sien the 
petitions, depositions and other papers and docu ments concerning the same, and if 


no exception is taken thereto, the votes contained in such certificate shall be counted, 
but if votes or any of them shall be objected to,— 


Now comes the not acceptable provision— 


the members present shall, on the question propounded by the President of the 
Senate, decide, without debate, by yea or nay, whether such votes or vote are consti- 
tutional or not, and the votes of one State being thus counted, another ticket shall 
be drawn from the ballot-box. > 


It will be perceived these latter words required a call of the roll in 
the joint meeting in which every Senator as a unit, and every member 
as a unit,should respond yea or nay. Naturally enough the States 
would not surrender their preponderance of powerin the Senate, and 
would not consent to having Senators merged with the more numer- 
ous House of Representatives; and therefore the Senate rejected this 
amendment; I repeat, the blunt recital in the preamble, that the 
power was with the Houses and none of it with the presiding officer, 
received no criticism in either House. 

In the House the bill was reported with amendments not one of 
which bears upon the topic we are now considering. The two Houses 
differed, and the bill was rent on a rock. One House was republican 
in its majority, and the other was federal. It was said in one House 
that if either House decided against the count of an electoral vote 
it should be cast out; in the other House it was insisted that no 
vote should be cast out unless both Houses so said; and accordingly 
on the word “admit” or the word “reject” the Houses differed. They 
first insisted; they then adhered, in parliamentary parlance; and the 
bill fell, because a political party in the Senate would not yield into 
the hands of a political party in the House, the jus disponendi of an 
electoral vote; but all men, and both parties, and both Houses, concur- 
red in affirming by words and by votes that it was for the two Houses 
of Con, as such, or for the law-making power to conduct, and 
conclude the ascertainment of electoral votes. 

No one disputed this position. 

Mr. President, begging pardon for occupying so much time upon 
the bill of 1800 which contained nearly every essential element, cer- 
tainly every one to which most serious objection is made, to be found 
in the bill before us, I beg to ask attention to the legislation of 1824. 

Objection had been made to the count of the vote of Indiana in 
1817. Missouri had put into her constitution, touching free men of 
color, provisions obnoxious to a large portion of the nation, and ob- 


jection had been made to the count of her vote. In 1824in the Senate 
came forward Martin Van Buren, the organ of the Committee on the 
Judiciary of the Senate. He came forward in response to a resolu- 
tion passed on the 16th of December, 1823, a resolution which sum- 
moned that committee to ascertain and report what, in regard to the 
count of electoral votes, the pes interest and the public safety re- 
quired. On the 4th of March he apes the bill which I hold in my 
hand. Not until the 19th of April and after much debate and con- 
sideration did it pass the Senate. It went to the House and was re- 
ferred to the Judiciary Committee on the 21st of ek 1824. It was 
reported back in the House from the Judiciary Committee, unani- 
mously as far as the record shows. Who reported it? Who was the 
organ of the Law Committee in the House when this bill was reported ? 
Daniel Webster, of Massachusetts. He reported it without changing 
the dot of an i or the cross of a t. No amendment or cavil was sug- 
Sac It had passed this bony. It had been here by Mr. 

an Buren who soon afterward led his party in the national canvass, 
and stood the acknowledged and visible head of the democratic 
church; and Mr. Van Buren was a lawyer of no mean attainments. It 
was reported in the House with approval by Mr. Webster, who was 
known as the t expounder of the Constitution, but it was not 
reported until the 10th of May, 1824. It was then referred to the Com- 
mittee of the Whole, and when the 10th of May has arrived in this 
latitude, the House of Representatives and the Senate have ap- 
proached the term of the session. The Houses adjourned, and thus 
the bill was lost. I turn to two of its provisions. It provides, curi- 
ously enough, that on the first occasion when the votes were to be 
counted the joint meeting should be held in the Hall of the House, 
andon after occasions the two Houses should assemble in the Rotunda. 

The Senate and House of Representatives shall meet in the Hall of the House of 
Representatives at the next occasion, and on all future occasions in the center 
room of the Capitol. 

That I take it be the Rotunda. They were to meet under the Dome 
of the Capitol on neutral ground between the two Halls. 

The bill provides that at twelve o’clock of the day appointed for 
the counting of the votes, the two Houses shall meet as I have described. 

The packet containing the certificates from the electors of each State shall then 
be opened by the President of the Senate, beginning with the State of New Hamp- 


And going through the States geographically— 
5 sabe = 8 3 all the Pin contained in 3 eee os 
counted; excep’ person taking the same shall in 
writing, directly, Gor net E dy and sign his name thereto; and if the 


exception be seconded, & 


I pass over that: 


And then each House shall immediatly retire, without question or debate, to its 
own de ment, and shall take the question on the 2 without debate, by 
noes. So soon as the question stall be taken in either House, a message 
shall be sent to the other informing them— 


Of what? 
informing them of the decizion of the question and that the House sending the message 
is prepared to resume the count. 

Not to resume witnessing a count to be conducted by somebody else, 
but to resume the count, 

d wh ch message shall have been received by both Houses, they shall again 
Tash ta tha DALS Toor an DOLEO Abd the OORE shail be TONN And if the two 
Houses have concurred in rejecting the vote or votes objected to, such vote or votes 
shall not be counted ; but unless both Houses concur, such vote or votes shall be counted. 


That, Mr. President, was the bill of 1824. Be it wise or unwise, it 
asserts again aney of voices with no recorded doubt, that the 
paramount law reposed in the two Houses the duty, and com- 
manded them to see to it, that constitutionally, lawfully, and truly, 
the result of presidential elections should be ascertained. 

I have said that in 1817 the vote of Indiana was challenged. Her 
Senators sat in the Senate Chamber. In the House also she was rep- 
resented. The question was shall this vote be counted? The Houses 
se ted, entertained the objection, and deliberated. 

1821 Missouri had come in. Before the day to count arrived on 
a motion made in either House a committee was appointed to consider 
and forecast the disposition to be made of an anticipated objection. 

Just here it may be well to notice a suggestion we have sometimes 
heard. Itis said that itis impracticable for the two Houses to attempt 
to decide objections to votes when the count takes place; because if 
they have the legal power they have not the time to make the inquiry. 

Why is there not time? Why, because the second Wednesday in 
February is the day for the count to begin, and the interval before 
the 4th of March is too brief to permit inquiry. The first answer to 
this suggestion is that the day is fixed only by statute, and can be 
e to a day early enough to leave ample time. The pending 
bill does change the day, so as to avoid insufficiency of opportunity. 
But the other auswer is su ted by the case of Missouri and by other 
instances in which dispute arisen. The fact is always known in 
advance, as in the present instance it has been known, that objections 
of particular kinds will arise in regard to particular States, and this 
enables each House to inquire seasonably, as each House has done 
now, into the grounds of the anticipated objection. 

It was in this way that Mr. Clay was enabled to move a committee 
in 1821 in the House, and to come to a resolution with a Senate com- 
mittee prescribing in advance exactly what should be done with the 
vote af Missouri. The order of the Houses, thus made beforehand, 


1877. 


CONGRESSIONAL RECORD—SENATE, 


FCC 


873 


was that the vote should be reported thus: if the votes be counted, 
the count will stand so and so, if not counted, so and so, but in either 
case James Monroe has received a majority of all the electors ap- 
pointed, and is therefore President of the United States. 

In effect the yotes were rejected. 

No suggestion was made that the pondo officer had any power 
over the question. I measure my expression in saying no power, be- 
cause he was Vice-President, and not even a member of this body, and 
had not even a vote, except in the case of atie. If he had been as you 
are, Mr. President, a member of the Senate, he would have had a vote. 
You have a vote not qua your Presidency of the Senate, but qua your 
Senatorship. It is because you hold the credentials of the great State 
of Michigan as a Senator, and not because I had the pleasure of vot- 
ing for you along with a majority of Senators to preside over us, that 
ya have a vote and thereby one-seventy-fifth of the power of the 

nate. 

In 1837 the vote of Michigan was dealt with by the Houses, as Mis- 
souri had been thirteen years before. 

In 1857 the certificate of Wisconsin was opened. A snow-storm had 
raged in Wisconsin. The electors were impeded in reaching Madison, 
the capital of that State. They arrived at Madison a day too late. 
The law said they must vote the day before. The question was, is 
the law in this respect mandatory or is it merely directory? James 
M. Mason of Virginia sat in your chair. The Houses met, to count 
the vote. Wisconsin’s certificate was reached. Objection was made. 

The presiding officer said “this is not the time.” The tellers wrote 
upon their table. The objection was insisted on, Mr. Mason said 
I state it briefly, not wishing to dwell upon in, but I mean to state it 
accurately, and I invite review and correction if I am wrong—the 
President of the Senate said, “ no proceeding is in order here, the two 
Honses sitting together, which requires debate or a vote here. That. I 
rule as the presiding officer of these two bodies,” as he was by the by, 
not because he was President of the Senate. No, Sir John Randolph 
early raised his voice against that idea; but because of the comity 
aud agreement of the two Houses he was selected for that occasion to 
act as the moderator or presiding officer of the joint meeting. Mr. 
Mason ruled that nothing was in order there which involved debate 
or a vote in the two Houses sitting together. One of the tellers, Mr. 
Jones, of Tennessee, rose, as the record will show, and said I take it 
the true mode is for the Houses to separate and determine separately 
whether this vote shall be counted or not. Mr. Mason rose, I use his 
words now, and said, “the Chairso considers.” During the proceeding, 
in every form of convenient words, he disclaimed all power. He said in 
substance I have no power to count this vote or to refuse to count it. 
1 have no power to say it is a good vote or a bad vote. My business 
is to open the certificates. I do it. The two Houses must decide 
whether the vote is constitutional and can be counted or not. Stephen 
A. Douglas of Illinois then a Senator, broke into a somewhat vio- 
lent, I prefer to say impassioned exclamation, and yet scarcely more 
impassioned than that in which John J. Crittenden expressed himself, 
and it may be said of him that the snows of seventy winters on his 
head never quenched the fires of patriotism that glowed beneath. He 
and Douglas and others rose and said, “I protest; I record my pro- 
test against-the idea that the presiding officer has anything to do, even 
by ruling a question of order, with putting a curb or bit upon pro- 
ceedings here.” The President of the Senate again disclaimed all in- 
tention to influence the proceedings. On the motion of a Senator the 
Houses separated. The Senate came here and debate took place, and 
again the presiding officer washed his hands and purged himself of 
what he said would have been an attempt at usurpation, saying that 
he had nothing to do with the matter except to open the certificates, 
und then as authorized by the two Houses to act as the presiding 
officer of the joint meeting; but the Houses, and they alone, must de- 
termine whether a vote was good, or whether it was bad, or he might 
have added whether it was indifferent; an inquiry which would have 
been quite immaterial if the law had been, as announced here the other 
day, that no matter whether good, bad, or indifferent, in either alter- 
native equally, votes are to be coun 

I come now to a resolution adopted by the two Honses in 1865, after 

‘much debate in the Senate, Rebellion stood with gory and uplifted 
hand. I will admit for the sake of the argument, or rather I shall 
not read the resolution to dispute, that acts might be proper in the 
presence of such events, which in their absence would have been with- 
out justification, ibly without extenuation. 

Mr. HOWE. The Senator admits it ? 

Mr. CONKLING. Iadmititforthesake of the argument. I affirm 
nothing in regard to it. I never believed the Constitution was vio- 
lated by asserting that the Government had the right to be. Inever 
believed it was violated because it was asserted that the nation had 
authority by the beak and claw to put down rebellion. Here is the 
resolution : 

Be it resolved by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the States mentioned in the preamble to this 
joint resolution are not entitled to representation in the electoral college for the 


choice of President and Vice-President of the United States for the term of office 
commencing on the 4th day of March, 1865— 


Now— 


and no electoral votes shall be received or counted from said States concerning 
the choice of President and Vice-President for said term of oflice. 
Approved February 8, 1865. 


That resolution went to Mr. Lincoln, the President of the United 
States. Hear what Mr. Lincoln said: 

The joint resolution entitled, &., has been signed by the Executive 

I am reading the language of Abraham Lincoln 
has been signed by the 8 in deference to the view of Congress implied 


in its passage and presenta‘ to him. In his own view, however, the two Llouses 
Oongress convened under i A 


the twelfth article of the Constitution— 

Not the twenty-second joint rule,—that rule did not then exist 
have complete power to exclude from counting all electoral votes deemed by them to be 
illegal; and it is not competent for the Executive to defeat or obstruct that power 
by a veto, as would be the case if his action were at all essential in the matter. He 
disclaims all right of the Executive to interfere in any way in the matter of can- 
vassing or counting the elec’ votes, and he also disclaims that by si said 
resolution he has expressed any opinion on the recitals of the preamble, or any 
jadgment of his own upon the subject of the resolution. 


ABRAHAM LINCOLN. 
EXkCUTIVE MANSION, February 8, 1865. 


I think it safe to stand with Abraham Lincoln in the view he stated. 

This brings me to the twenty-second joint rule. The Senator from 
Ohio [Mr, SHERMAN] said yesterday it was adopted on the report of 
the Judiciary Committee. No, sir. In 1865 the House and the Sen- 
ate passed, as the Senate and the House have passed this year, reso 
lutions raising committees to ascertain and report, in the immemorial 
language, the mode in which the electoral votes shall be examined, 
and the result ascertained. Who, Mr. President, was of that com- 
mittee in the House? The Senator from Ohio will remember them 
well when they are named. The chairman of the committee was 
Thaddeus Stevens, of Pennsylvania. Next on the committee was Mr. 
E. B. Washburne, of Illinois. Next to him was Mr. Mallory, of Ken- 
tucky. Then came Davis,—Henry Winter Davis, of Maryland; and 
last upon the committee was Mr. COx. Three of these gentlemen were 
very pronounced republicans. In the Senate, the committee was spe- 
cial also, consisting of Mr. Trambull, of Illinois, Mr. Conness, of Cali- 
fornia, and Mr. Wright, of Indiana. These two committees reported, 
and reported unanimously, the twenty-second joint rule. Mr. Stevens 
reported it in the House, and demanded the previons question upon 
it, to which nobody objected ; I state this to show that no debate took 
place, and according to my recollection, no republican, not one, re- 
corded himself against it. I believe no republican Senator voted 
against it. In the Senate the whole subject had just been elaborately 
debated for days on another resolution, and was well understood. 
Do not suppose, Mr. President, that I allude to the twenty-second 
joint rule to approve it. The rule is gone, and this is well; but the 
argument remains. The argument, like Banqno’s ghost, will not 
down. If, by the Constitution, this province resides with the Presi- 
dent of the Senate, the twenty-second joint rule, or any rule of the 
sort, and every proceeding of the Houses by which they judged of 
votes, has been a usurpation from the beginning as bald and wrong 
as unauthorized interference could be. 

Under the twenty-second joint rule Senators around me heard the 
certificate of Arkansas read. Objection was made. Why? Because 
the seal impressed upon it was the governor's seal as contradistin- 
guished from the great seal of the State; and the two Houses sepa- 
rated and in solemn action each House cast out the vote of Arkansas 
altogether, because of a supposed mistake in the seal. 

Four votes from Georgia were cast out by one House alone. Why? 
Because, though regular in all respects, no flaw appearing on the face 
of the certificate, they were given for Horace Greeley, and Mr, Greeley 
was dead according to report. 

Yes, Mr. President, these votes and others, were cast ont when the 
result did not depend on them we are told, But is this a migratory 
power? Does it live in the two Houses of Congress when nothing de- 
pends upon a vote; and when 8 depends upon a vote, does 
the power to judge that vote migrate and pass out of the two Houses 
and pass into the presiding officer? 

Icome now to another resolution. The Senator from Ohio [Mr. 
SHERMAN] may remember it—a resolution offered by him in Janu- 
uary, 1873. ar had ceased. The clash of arms could no longer be 
heard. The Supreme Court had decided that eight years before the 
resolution was offered, in every intent of law and fact, the war was 
over. Peace stood in the land; peace stood adjudged on the record. 
A presidential election had occurred, and on the 7th of Jan after- 
ward the Senator from Ohio proposed to the Senate this resolution : 

Resolved, That the Committee on Privileges and Elections is directed to inquire 
and report to the Senate whether the recent election of electors for President and 
Vice-President has been conducted, in the States of Louisiana and Arkansas, in 
accordance with the Constitution and laws of the United States, and the laws of 
said 5 and what contests, if any, have arisen as to who were elected as electors 
in either of said States, and what measures are necessary to provide for the deter- 
mination of such contests, and 83 against and determine like contests in the 
future election of electors for dent and Vice-President. 

The resolution further ores in order that the answer to it may 
be speedy, that is to say that the information sought may be received 
in time to act on it in counting the electoral votes, that the commit- 
tee may employ persons to take depositions, in addition to taking 
depositions itself. It fell to me to assign some reasons for this resolu- 
tion. I wish to read briefly from what I then said as it appears in 
the official record. I take leave to do so, lest it may be suspected 
hed ene views I maintain are of recent growth. Here are my words 
in 3: 

What does it propose? To inquire whether in certain States the Constitution 
has, in this respect, been execu and whether it has been exccuted according to 
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its own requirements and the requirements of the laws of the United States ; that 
is all. Keeping before us for the moment the express ere rpg of authori to 
are 


Congress, may we not inquire whether the electors a; ms holding 
offices of trust or profit under the United States? May we not inquire whether 
they were elected on the day ified! May we not inquire w: they were 
chosen at the place required? Undoubtedly we may. 

Again: 


One Senator says we have a right to 1 640 whether the claimants are the elect- 
ors appointed by Louisiana. Take it so; how are we going to find out? Suppose 
it turns out that there has been no election at all; suppose the whole election went 
down, trodden out under the hoof of brute violence; suppose military power or a 
mob rode over the election, and there were no ballots or ballot-boxes at all, and 


certificates come here, may we not inquire whether those were in truth 
appointed by Louisiana? 
And again: 
* + * + * * * 


But I go further than to maintain the naked power of Congress to inquire. Iin- 
sist that we can utilize the result of the a , and employ the facts in our ac- 
tion upon counting or refusing to count elec votes for dent and Vice-Pres- 
ident. I see no reason to doubt that any State having provided a Lost spre election 
as the mode of appointing electors, and it being ‘alleen that no such election has 
been held, or that the election was a mere mockery or mob, violative not only of 
the laws of Louisiana, but in violation of the supreme law of the United States, 
we are within the scope of our power in sending a committee to find whether the 
allegation be fiction or fact. * k 

Once more: 

To ascertain and make record of the facts, I will vote for the resolution. This 
alone will be wholesome ; and I will vote for it also for the use we may make of the 
facts in counting electoral votes, and determining any other proceeding which may 
come within our province, 

The resolution passed, I believe without a dissenting voice. No 
dissent is recorded. In reply toit came a report from the Committee 
on Privileges and Elections. To one or two p. from that report 
I ask attention. It was submitted by the honorable Senator from 
Indiana [Mr. Morron.] He says: 

The third section of the actof Congress of 1792 declares what shall be the official 
evidence of the election of 8 and provides that the executive authority of 
cach State shal] cause three lists of the names of the electors of such State to be 
made and certified, to be delivered to the electors on or before the first Wednesday 
in December, and the said electors shall annex one of the said lists to each of the 
lists of their votes.” The certificate of the seci of state is not phy et and 


gress chooses to go behind the governor's 
tis not 


That, it will be observed, Mr. President, was to show that those 
votes could not properly be counted because the returns behind them 
had not been counted and certified by anybody authorized. Let me turn 
over and read what was said of the votes cast for the opposing electors : 

The election of the Grant electors is certified by the Lynch returning board, but 


that board did not have the official returns before them, and their election is not 
certified by the governor of the State as required by the act of Congress. 


Under that resolution, passed without dissent, answered by the com- 
mittee, the two Houses when the day arrived proceeded to dispose 
of the electoral certificate of Louisiana. 

Coming to a more recent period we had re from the Commit- 
tee on Privileges and Elections a bill to which reference has several 
times been made. I refer to it in part to call attention to the fact that 
only three republican mem bers of this body voted against it, the Sena- 
tor from Vermont [ Mr. EDMUNDS] the Senator from Wisconsin whosits 
before me [Mr. How] and myself. What was it? A bill which 
would have deposited with the House of Representatives absolutely 
the decision of the late election, a bill which passed this body twice, 
which at the end of the last session was arrested only by a motion to 
reconsider made by a democratic Senator, but for which motion it 
would be necessary now only for the House to take up the bill and 
under the previous question it—the call of the 2 and nays re- 
quires forty minutes. Like 8 akespeare’s fairy, the House could “ put 
a 1 round about the earth in forty minutes.“ Unless the President 
of the United States could find in the Constitution some reason for 
a veto, the die of this presidential election would be cast in an hour—it 
would have been cast e’er now. 

Under the bill, the express consent of both Houses was given in ad- 
vance that one House alone, without cause 2 without exami- 
uation, without anything but its ipse dizit, might say the vote of a 
State should not be counted, provided only there were conflicting cer- 
tificates. There are now conflicting certificates from four States, and 
on these States the result depends. It has been said that this last 
year’s bill was more guarded than the bill on our table tonching the 
recognition it gave to conflicting certificates, or papers purporting to 
be certificates, I read the second section: 

‘That if more than one return shall be received by the President of the Senate from 
33 to bo the certificates of electoral votes given at the last preced- 
ing election for President and Vice-President in such State, all such returns shall 
be opened by him in the presence of the two Houses when assembled to count the 
votes; and that return from such State and that only shall be counted which the 
two Houses acting separately shall decide to be the true and valid return. 

Whoever will go to the Secretary’s table will find the words “and that 
only” introduced with the pen after the types had done their work, so 
as to clinch beyond peradventure the certainty that when from any 
State certificates, returns, or papers purporting to be certificates, con- 


flict, no certificate shall be counted unless both Houses conenr affirm- 
atively in PPRA Sena! one certificate shall bereceived, and then that, 


and that only, s be counted. The Senator from Indiana observed 
the other day that there was nothing in the bill now referred to an- 
thorizing anybody to go behind the returns, nothing authorizing any- 
body to go behind the electoral certificates, and that it was therefore 
safer than the bill before us. Mr. President, there can be but one 
true electoral certificate from a State unless they are duplicates. 
There can be but one; there cannot be two. One is genuine and one 
is counterfeit. 

I read again from last year’s bill: 

And that return from such State and that only shall be counted which the two 
Houses acting separately shall decide to be— 

What? 

The trae and valid return. 


Tt is said that when Adam and Eve came from Paradise, the world 
was before them, and where to choose. They can have been no freer 
than each House would have been under that bill: unbridled, unre- 
stricted jurisdiction is there: no metes or bounds: each House may 
go at large into the illimitable domain of discretion, caprice, or 
power. If a majority, a bare majority, of one in either House said no, 
that was to be the end of all consideration or controversy in respect of 
the vote of a State. The bill gave to one House that power which the 
pending bill gives to no House, that power which the committee as- 
sert for both Houses, to be exercised only when a provisional exami- 
nation made by both through its trusted members, and made also by 
five members of the judiciary, has been fully made, and the reasons 
and facts given, and then retaining to the last in the two Houses the 
power tosay whether that finding and report shall be effectual or not. 

We have been told this morning that the measure before the Senate 
is a surrender of the rights of the republican party. I should abhor 
it if it were a surrender of the rights of anybody, and especially of 
that great party which in war an apes has for sixteen years con- 
ducted with marvelous success the irs of the nation. Why is it a 
surrender, and a surrender repugnant to those who only eight months 

o were bent upon a measure which now would leave us without the 

10st of a hope that the election may be declared in our favor? Why, 

t is a surrender because it guards the vote of every State against re- 
ection, until both Houses, by a common tribunal, the fairest, the most 
earned, the most fit, the most impartial that ingenuity can invent, 
have investigated and found the law and the facts, and, in the light 
of day, with a full statement of the reasons to be spread before the 
world, have come to a deliberate judgment that the Constitution for- 
bids the vote to be received. This is branded as a surrender by those 
who lately insisted that one House alone, in unbridled eaprice, and 
with no*statement of reasons required, might exclude a State by 
merely saying the vote shall not be counted. Iam willing to let these 
two surrenders stand side by side, while the nation compares them 
with each other. 

But, Mr. President, more recently than 1873 we have illustrations 
of the judgment of the two Houses of Congress touching the residence 
and possession of the power to ascertain and inquire into electoral 
votes. We have had committees sitting for weeks in the deltaof the 
Father of Waters, and on the Atlantic coast, and a committee sitting 
here playing like a swivel-gun in all directions and at longer range. 
All this has happened during the present session. Let me read to the 
Senate what the Senate said in sending forth these investigating 
5 a mitt d is cted to in 

That the said committee be, an N A1 instru inqui $ 
ity to office under the Constitution of the United States of an 338 
have been ineligible on the 7th day of November last, or to be ineligible as electors 
of President and Vice-President of the United States, to whom certificates of elec- 
tion have been or shall be issued by the executive authority of any State as such 
electors ; and whether the appointment of electors or those claiming to be such in 
any of the States— 

Now observe— 
has been made— 

The appointment of electors has been made— 


declared or returned, either by force, fraud, or other means, otherwise than in con- 
formity with the Constitution and laws of the United States, and the laws of the 

ve States; and whether any such appointment or action of any such elector 
has been in any wise unconstitutionally or unlawfully interfered wi 


This language authorizes a search of the polls in voting-precincts, 
No inquiry can go further, and in fact the committees have been 
holding inquest on the registration and casting of votes, and the ap- 
pliances employed to carry the elections, in several States. 

For what is such inquiry? If the two Houses have nothing to do 
with the result, or with ascertaining whether electors were appointed, 
if there is nothing to be done in regard to the authenticity of the 
electoral certificates, if all votes the presiding officer has received, 
good, bad and indifferent, irrespective of quality, are to be counted, 
as you would count the chairs in this Chamber, why is all this? 

come now to s of some and only of some of those who havo 
expressed opinions on this subject, and who have expressed opinions 
not only authorizing the enactment of a law, butopinionsirreconcilably 
repugnant to the idea that the presiding officer of the Senate in any 
contingency can lawfully exert the power in question. James Mad- 
ison, Thomas Jefferson, Samuel Dexter of Massachusetts, Samuel Liv- 


ermore, of New Hampshire,—he was President of the Senate; he was 
the colleague of John Langdon, the first President of the Senate, John 
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Marshall, and I may add the whole 8 of 1800, Martin Van 
Buren, Daniel Webster, Thomas H. Benton, Stephen A. Douglas, Jacob 
M. Howard, Jacob Collamer, Abraham Lincoln, John J. Crittenden, 
Lowis Cass, Humphrey Marshall, Thaddeus Stevens, Henry Winter 
Davis, John Bell, and many others whose names Iwill not read. I 
will rather read the words of one whose name I did not read, but whose 
name, whether it be the Mill-boy of the Slashes or Harry of the West, 
will long kindle enthusiasm wherever in our land it is heard. I have 
seen in newspapers that Mr. Clay concurred in the power of the Presi- 
dent of the Senate to determine the count of electoral votes. In 1821 
Mr. Clay, as chairman of a committee, having reported a resolution 
which would have been absurd upon such a supposition, a resolution 
which stood in sharp clear denial of the power of the presiding officer, 
said: i 

The Constitution required of the two Houses to assomble and perform the high- 

. est duty that could devolve on a public body—to ascertain who had been elected b 
the to administer their national concerns. In a case of votes coming 8 
which could not be counted, the Constitution was silent; but, fortunately, the end 
in thatcase carried with it the means. The two Houses were called on to enumerate 
AEEA ETTORE a Vice-President; of course they were called on to decide 
are votes. 


Of course says Mr. Clay, the two Houses are called upon to decide 
what are the votes. 

It being obvious that a dificulty would arise in the joint meeting concerning the 
votes of some gentlemen thinking they ought to bo counted and others 
dissenting from that opinion, the committee thought it best to prevent all difficulty 
by waiving the question in the manuer proposed knowing that it could not affect 

e result of the election. 

Again: 

Mr. Clay would merely observe that the difficulty is before us; that we must de- 
cide it when the Houses meet, or avoid it by some previous arrangement. com- 
mittee being morally certain that the tion would arise on the votes in joint meeting, 
thought it best to give it the go-by in this way. 

Nowobserve Mr. President here is the passage thathas been quoted 
as meaning something else. 

Suppose this resolution not adopted, the President of the Senate will proceed to 
open and count tho votes; and would the House allow that o, „ simply and alone, 
thus virtual. todæcide the question of the legality of the votes? If nat, how then were 
Cae’ ES sopsrnlent Oa AS 8 
that they ought not ; and then the votes would be lost altogether. 

This is strange language for a master of statement, if he meant that 
55 power to decide upon the validity of votes lay with the presiding 
officer, 

Not meaning to refer by name to uvin gmd, I may schedule among 
the authorities all those who voted for the twenty-second joint rule 
in either Hons, an who acted under it; especially all who voted for 
the bill repo: by the Committee on Privileges and Elections which 
passed this body a few months ago, and also those who voted for the 
resolution under which committees are now proceeding to inquire. 
Did any Senator of republican faith vote against that resolution ? 

Mr. President, what is the answer to this broad, deep, irresistible 
stream of historic 2 and example? It was given by the hon- 
orable Senator from Indiana. He said: if nothing is done, a con- 
dition of affairs will exist in which the President of the Senate, to 
prevent a dead-lock, must act from necessity. 

The honorable Senator from Indiana has broached that doctrine 
before. Here it isin a report made by him on the Ist of Jane, 1874, 
a report which Linfer in an unusual sense was the expression of his 
individual views. I observe in it these words: 

So powerful have been these obligations that I believe scarce an instance is 
known where electors have violated pledges. 

The use of the personal pronoun there, seems to make this a per- 
sonal and individual declaration, as well as a grave report from a 
committee. I read from it this paragraph. It cannot have been a 
loose opinion ; chairmen of committees in the Senate do not, in writ- 
ing, report loose opinions. 

Clearly— 

Says the author of this report— 


of the Senate, in opening and counting the vote for President and Vice-President, 
should exercise any or Sadicial power ind be 
votes of two sets of electors, or the ciency or validity of the record of 


Supplemented by the intimation made by the Senator during this 
debate, we may all see what this means. 

We, by refusing to make provision, are to create a necessity, and 
that necessity is to create a power and create a man to wield it. 

The honorable Senator stigmatized the bill now before the Senate 
as “a contrivance.” He mig t well have applied such a term to his 
own scheme of necessity. If ever there was a contrivance, if ever 
there was a political Hell Gate paved and honeycombed with dyna- 


mite, there it is. 
Is a necessity, pu ly created, to beget a power which “clearly 
the framers of the Constitution did not contemplate?” Is a con- 


trived state of affairs to enthrone in this land a governing instru- 
mentality which the Constitution does not sanction ? 
ee pending bill to be defeated in order to bring on this neces- 
sity 
Mr. MORTON. Will the Senator finish the reading of the sentence? 
He left off reading one of my sentences. 


Mr. CONKLING. I shall read the whole paragraph. The Scripture 
says “a contented mind is great riches,” and although I know how 
hard it is for the Senator from Indiana to listen to a dull speech, if 
he will possess his soul in patience he will hear read the whole par- 
agraph. Let me first be sure to make plain so much as I have read. 
The argument, but little concealed the other day, was that the pend- 
ing bill should be defeated, and this would bring on a necessity, which 
necessity would open the way to an exercise of power, in the langnage 
of the aut hor of this report, clearly not contemplated by the framers 
of the Constitution. . President “ necessity knows no law.” Who 
is to decide whether he is called and chosen by necessity to be the 
master of an 8 

Necessity : that arch fiend and foe of government, that prolific 
mother, and apology of anarchy, revolution, despotism, and fraud, 
ever since human government began. The pretensions of necessity 
have age after age affrighted humanity, trampled on right, gendered 
wars, and swept realms and rulers 


Through caverns measureless to man, 
Deve Wes KONII aan. 


Let not the representatives of American States, in this century year, 
connive at bringing about a necessity, they know not what, fraught 
with consequences they cannot order or foresee. Suppose the Speaker 
of the House says he is the man of destiny, that necessity has created 
him to untie this tangled problem. Suppose the House says it from 
nécessity is to be the Deus ex machina, borrowing a phrase from the 
Senator from California; 1 55 any man or any power chooses to 
deem himself or itself invoked by necessity, where are the limits of 
such a theory? Let me read from this same report a view of some of 
the consequences of this so-called necessity. 

There is imminent danger of revolution to the nation whenever the result of a 
presidential election is to be determined by the vote of a State in which the choice 
of electors has been irregular or is alleged to have been carried by fraud or violence, 
and where there is no method of having these questions examined and settled in 
alvance—where the choice of President depends upon the election in a State which 
has been publicly characterized by fraud or violence, and in which one party is al- 
leged to have triumphed and secured the certificates of election by chicanery or 
of bls moral power end authority ...... 

mor in o, h on as d ust „ an 
Rr Nee 

Mr. President, it is because I mean, at every stage which the law 
and the facts shall justify, to maintain that the republican nominee 
has been chosen Chief Magistrate of the nation ; it is because I be- 
lieve him to be a patriot and incapable of wishing injury or dispar- 
agement to his country, that I would have his title so clear that it can 
never be challen with a pretext for believing that he, and they 
who supported him, meant to clutch usurped power, or dared not sub- 
mit to a fair and constitutional examination the truth of the elec- 
tion. 

Now I will read the climax of the paragraph of the report, which 
the Senator from Indiana wishes the Renate to hear: : 

But the exercise of these high powers— j 

The power to judge and decide between conflicting certificates, and 
to determine the result— 

But the exercise of these high may devolve upon him ex necessitate rei, and 
whatever decision he may make between the two sets of electors or upon the suffi- 
ciency and validity of the record of the votes—whether on the evidence of the right 


of the electors to cast votes, or whether they have been cast in the manner pre- 
scribed by the Constitation—his decision is final. 


And all this er necessitate rei, although the framers of the Constitu- 
tion meant, and meant “clearly,” that he should never exert any 
mn functions at oL or onae ne 5 in the 3 
of an exigency specially arran y the refusal of Congress to legis- 
late, 8 R Bi the Constitution is to decide, and when he kie 
cided, from the rising of the sun even to the going down of the same, 
there shall not be one man who does not bow mutely and reverently 
to his decision. 

Again I say it is not for representatives of a patriotic party of law 
and order, in the presence of the events before which we stand, to re- 
fuse by law to constitute a ful, certain impartial mode under 
the Constitution, and above it, of ascertaining the true result of the 
recent election. 

How shall this be done? Senators say that to ascertain the result 
of the election, is the attribute and duty of the two Houses. If that 
be the law, this bill does not overpass the law. 

The pending measure has been called a compromise. If it bea 
compromise, a compromise of truth, of law, of right, I am against it. 
My life has tanght me not to contrive compromises but to settle is- 
sues. Every compromise of principle, is a make-shift and a snare. It 
never stood; it never deserved to stand. It is the coward’s expedient 
to adjourn to another day, a controversy easy to govern in the fount- 
ain, but hard to struggle inst in the stream. If this bill be such 
a compromise, I am it. But I deny that it is a compromise, I 
deny that it compromises anything; and, above all, that itcompromises 
right, principle, or the Constitution. To contest a claim, is not to 
compromise it. To insist upon the right, and submit it to an honest, 
fair scrutiny and determination, is not to compromise it. A presi- 
dential election has occurred. Unless there isa tie or a failure, some- 
body has been chosen. To ascertain and establish the fact, is not a 
compromise. To reveal and establish the truth of a thing already 
past and fixed, is as far from a compromise as the east is from the 
west. 
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Above all, Mr. President, this is not a compromise of the position of 
those who hold thatthe two Houses as such, are bound to count the votes; 
and there I address a Senator who differs from me in political belief, an 
who opposes this bill, as do others of his faith, because he holds that 
the Constitution commands the two Houses to count the votes. I say 
the bill is no compromise by those who entertain this view. The two 
Houses consist of four hundred members. Four hundred men cannot 
each handle and scrutinize, and examine and tabulate, all the contents, 
true and false, of these electoral certificates. They might act by tell- 
ers. What are tellers? The eyes, the ears, the hands, the faculties 
of the two Houses: that is all—the proxies of the two Houses, as one 
may be the proxy of stockholders in a corporation. Four hundred 
men cannot do the mechanical or actual office of counting. They may 
depute two men from each House to do it; they may appoint a com- 
mittee to doit. That is what our fathers proposed ; they called it a 

nd committee. There is no harm in my saying that in committee 
wished this tribunal to be called a committee: but names alter 
nothing. It is a committee in legal force and effect. It represents the 
two Houses, as tellers would represent them—no less a committee be- 
cause five members of the highest judicial tribunal are part of it. Is 
the silver commission, at the head of which stands my distinguished 
friend from Nevada [Mr. JONES] less a commission of the two Houses 
beeause experts, three in number, not members of either House, be- 
long to it? Suppose the Constitution made it the duty of Congress 
to observe the position of Jupiter, and a committee was appointed, of 
which the honorable Senator from Connecticut [Mr. Eaton] ought 
to be one. Suppose on that committee was placed Professor Henry, 
to guard the Senator from Connecticut against observing Venus in 
place of Jupiter, [langhter,] would the committee or its character be 
destroyed by the presence of Professor Henry, not a member of either 
House? Recently a commission of the two Houses has been consti- 
tuted to re-organize the Army, and on that commission are distin- 
guished men not members of either House. Is it a void commission 
for that reason? If the General of the Army is on this Army com- 
mission, would any man like to go into history with it known of him 
that he sapposed that in fact or in law the commission was impaired, 
or that it was not strengthened and dignified, by putting upon it the 
most 5 men, although they were not members of either 
House 

The honorable Senator from Ohio says the bill creates offices, and 
that the judges of the Supreme Court ought to be confirmed by the 
Senate. If their functions were such as he ascribed to them, I think 
they should at least be confirmed. He says they are “ to make a Pres- 
ident.” Inasmuch as the Constitution has provided that the States 
and people are to do that, and has refused to allow either House to do 
it in the first instance, I quite concur with the Senator that they who 
are to make a President, ought at least to be confirmed. 

Mr. SHERMAN. If 1 do not interrupt my friend 

Mr. CONKLING. Not at all. 

Mr. SHERMAN, I will mention to him the difference between what 
is called the silver commission and the Army commission and this 
commission to make a President. When the silver commission report, 
their action is of no validity and either House may disre; it, and 
so with the report of the Army commission ; but when this commis- 
sion to make a President reports, it requires the affirmative action of 
both Honses consenting thereto to undo their work. 

Mr. CONKLING. Mr. President, it often happens that when one is 
attempting a speech, particularly a poor speech, some Senator who 
interrupts him 1 something important to another branch 
of the argument. When the Legislature of New York repealed the 
rule in Shelley’s case, somebody asked Chancellor Kent why he did 
not strike out the chapter in his Commentaries relating to that sub- 
ject? The Chancellor replied “Why, that is one of the most ad- 
mired parts of the work; how could I strike it out?” And here 
comes the Senator from Ohio now, and is about to spoil one of the 
best of my points not yet reached. [Mr. SHERMAN rose.] I hope he 
will not do so. 

Mr. SHERMAN. I will withdraw my interruption, then. 

Mr. CONKLING. That is right. I hope my honorable friend will 
forbear, because I have a definite theory on his point. I will not 
take my seat without disputing his su on, and trying to confute 
a theory, fallacious it seems to me, and put forth now for the third 
time. 

The honorable Senator from Ohio thought that these judges of 
the Supreme Court should be confirmed by the Senate in order to 
act on this commission. The Senator from New Hampshire [Mr. 
CRAGIN] behind me, ejaculates from his seat that “they have been 
once,” and the remark seems to me seasonable and pertinent. They 
have once, on the nomination of the President and by the action of 
the Senate been certified ; or as Mr. Benton would have said “ certifi- 
cated” as men selected from the whole nation for their fitness to weigh 
evidence, and to examine and ascertain questions of law. They are 
anointed with the public confidence. But the suggestion of the Sena- 
tor from Ohio is that this bill establishes offices. Isay that it merely 
appoints a commission. From time immemorial in England, from 


time whereof the memory of man runneth not to the con Z 
liamentary committees and commissions have been established com- 
f pond not only of members, but of persons not members of either 
ouse. They are not officers in the sense intended by the Senator. 
Again, was it ever heard that Congress cannot impose upon na- 


tional officers additional duties? Is there any officer in the Govern- 
ment on whom Congress may not impose additional duties? I know 
the Supreme Court said, in the case of Prigg vs. The Commonwealth 
of Pennsylvania, that justices of the peace, being State officers, were 
not bound under the fugitive-slave act of 1793 to act as commission- 
ers, but, said the court, if they choose to act it is entirely competent; 
not being national officers, however, Congress cannot compel them 
to act. 

But what said the first pension law ever passed? It undertook to 
make the judges of the Federal courts commissioners. By a some- 
what bungling A e it spoke of “the court“ and not the judges, 
and men queried whether under that language, denoting the court, 
there might not be doubt. But did anybody ever deny that Congress 
had power to make the judges of the Federal courts commissioners of 
pensions? I think it never was denied. Does the honorable Senator 
from Ohio doubt that Congress has power to employ a judge, whether 
of the court of Alabama claims, or Supreme Court, or any other court, 
tosettle a doubtful boundary, or to exert any other faculty essential 
to the public welfare !? 

I submit to the honorable Senator from Ohio in answer to his last 
objection, that the two Houses, from beginning to end, make this ex- 
amination. They agree beforehand to make it in a particular way, 
to make it by a committee. That committee incarnates the two 
Houses; itisin law the two Houses. By action beforehand, both Houses 
agree not to be finally bound by what the commission shall do; but 
they agree.to the mode in which the examination shall be made. 
What is the mode? That the commission shall decide only provis- 
ionally ; only conditionally. The two Houses retain the whole thing 
to the end absolutely in their own hands. A Senator said yesterday, 
and it has been repeated to-day, that if the two Houses were both re- 
quired to approve by affirmative votes what the commission does, it 
would then be not a delegation of power—a devolution of the power 
of the Houses, but a retention and exercise of power by the Houses 
themselves. 

Mr. President I deny this distinction. The power is neither more 
or less retained in the hands of the Houses, whether they approve the 
finding of the commission affirmatively, or 5 refusing to negative 
the finding. The bill provides that the examination being made by 
the Representatives of the two Houses, by those who constitute the 
eyes and ears and hands and faculties of the two Houses, and that 
action reported provisionally, it shall be deemed the action of the two 
Houses unless they disapprove it. The Supreme Court of the United 
States, when eight judges sit, and a decree or judgment comes up from 
a court below, by a foreordained rule provide that if four judges are 
for the decree and four against it, the decree is affirmed ; it becomes 
the judgment of the court, nay, it virtually becomes in that case the 
unanimous judgment of the court. Why? Because the court, nnani- 
mously in advance, has ordered and a that such a division oc- 
curring, the judgment reviewed shall affirmed, This is the rule 
of courts in general. A decision or finding coming before a court for 
reversal or affirmance, is affirmed unless a majority to reverse 
it. The honorable Senator from Indiana moves away. [Mr. CONK- 
LING while speaking had advanced toward Mr. Morron’s desk, just 
across the aisle. 

Mr. MORTON, I retreated as far as I could. [Moves away.] 

Mr. CONKLING. Mr. President, the honorable Senator observes 
that he has retreated as far as he could. That is the command laid 
on him by the common law. He is bound to retreat to the wall, be- 
fore turning and rending an adversary ; and as he has retreated as far 
as he could, I will repay his coyness with a reminiscence. A few months 
ago it was proposed in the Senate to import the Chief-Justice of the 
Supreme Court into the proceeding of counting electoral votes, and 
of him, and the presiding officers of the two 2 7 hse constitute a tri- 
umvirate which should be the umpire to cast the die between the two 
Houses when they differed about the count. The honorable Senator 
from Indiana voted on call of the yeas and nays for that proposition, 
no constitutional doubt restraining him. Does he shake bis head ? 

Mr. MORTON. I will satisfy you on that point. 

Mr. CONKLING. The Senator promises to satisfy me. He seemed 
to shake his head. I was about to hold up the record, to hold the 
mirror up to nature, and satisfy him that the chairman of the Com- 
mittee on Privileges and Elections did sanction with his great weight 
and authority the right of the law-making power to snatch the Chief- 
Justice from his judgment ses and bring him here, and make him 
one of a trinity which should arbitrate between the two Houses and 
conclude both by the vote he should give. 

Returning now to the point, I repeat, Mr. President, that when a 
court of first instance is constitated to inquire, to hear, and re- 
port to the two Houses, and it is left with the Houses to reverse or 
to refuse to reverse the finding, the tribunal is provisional, and the 
ultimate adjudication is reserved in the two Houses; and I submit to 
the Senator from Ohio that, speaking in the spirit of law, it makes 
not the slightest difference whether the provision is that the approval 
of the acts of the commission shall be by affirmative action, or by 
withholding affirmative action. I speak in the presence of trained 
lawyers, and et I speak in the presence of no lawyer who on reflec- 
tion will challenge the position. : 

Mr. President, had I discussed, as I have not done, clearly and fully, 
my views in regard to this subject, I should feel better authorized to 
inquire how shall the two Houses exercise the power and the duty 
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resting on them? We cannot summon the stars; we cannot com- 


mand gods or angels. We must have recourse tomen. We have 

rovided that each House shall select its most trusted members. We 

ave provided that added to these, shall be five judges of the os ee 
court, five “sacred judges” the Senator from Ohio called them. Why 
“sacred?” Because they administer justice. What is the ancient 
and modern symbol of justice? A stony figure with blinded eyes, 
with an arm unmoved by a throb of feeling, holding unshaken the 
even scales, Because these judges are so typified, the Senator from 
Ohio says they are “sacred judges.” Then they can be trusted. Is 
the proposed ed beneath them? They never sat in a greater ora 
para cause. John Jay, when Chief-Justice, crossed the sea to nego- 

iate a treaty, not so great by far as that covenant of law and peace 
and right which these judges are to establish. J uoge Nelson satin a 
commission whose duty and privilege it was to hold up before the 
world the attainments of America in dignity and reason, by showing 
that the nation was strong enough and proud enough to withdraw 
from the forum of brute force and passion a great question, and sub- 
mit it to legally constituted authority. One of the grandest empe- 
rors on earth acted as umpire in the same proceeding, and the fifteen 
millions obtained by the decision, was valueless compared with the 
tranquillity and composure of our land forasingle day—paltry indeed, 
by the side of the inestimable M Tage of proving by actual experi- 
ment that no emergency is so great that forty-five million freemen 
cannot meet it calmly and safely under the free institutions they 
cherish. If “he who ruleth his own spirit be greater than he who 
taketh a city,” what shall be said of the grandeur of millions who by 
an act as quiet as the wave of a wand can calm the commotions of a 
continent in an hour? 

No jot or tittle of authority not reposed by the Constitution in the 
two Houses of Congress, acting separately or together, is broached 
in prescribing the jurisdiction of this commission. Familiarly in 
ancient and in recent times, b one to do an act for another, 
the customary phrase is “ with like force and effect as if I myself did 
it.“ That in substance is the behest of this bill, with like force and 
effect by P who represent the two Houses for these purposes, as if 
the two Houses and every member were present, as the two houses 
of Parliament were in law present always when a full and free con- 
ference was held. The bill utters the voice of the Houses thus: To 
you the chosen deputies of the two Houses who on honor and on oath 
represent them in this investigation, we say that you are authorized 
to do exactly that which the two Houses, acting separately or together, 
themselves might do. Take the Constitution for your chart and 

uide. Whateveritand the now existing law commands, that do: thus 

ar and no farther, You stand in lawyer's phrase in statu quo. Ab- 
stain from everything from which thosé who constituted you ought 
to abstain, do nothing except to deal with that which lies within the 
domain of constitutional duty, and report to us who repose special 
trust and confidence in you, all the reasons that move you, all the 
conclusions to which you come. 

I have heard it suggested that something in this bill implies, that 
going behind the faculties of the States, going behind the lawful ex- 
ercise of that power which the Constitution reposes in the States, and 
wherewith the Constitution crowns them, this commission may inquire 
at large, by canvassing the votes cast in parishes or even precincts, 
by going into the question whether those who voted were all that 
should have voted, whether they voted as they wished to vote—in 
short that the commission may become a national “returning board.” 
The law has this ancient maxim—“ that is certain which can be ren- 
dered certain.” We say in this bill, “take the Constitution as it stands; 
that is your guide ; there you will find the boundaries of your power; 
you shall not overpass them; execute the Constitution, and stop.” 

But says one Senator why does not the bill specify all the things 
these men are to do. To ask the question is to suggest unnumbered 
answers. Answers spring up as the army of Roderick Dhu sprang 
from the heather, when a whistle garrisoned a glen. In the first place, 
there is an irreconcilable difference of opinion as to the nature and 
extent of the power of the two Houses, or either, to pry into or pene- 
trate the act of the States. In the next place, were all agreed, it 
would be impossible in a bill to embody a treatise or commentary which 
should provide for every contingency or possibility. It was Dean 
Swift who made a written schedule for his attendant of all the things 
he was to do; each and several his duties were set down; but on a 
Sunday Dean Swift fell into aditch and called for assistance, but the 
attendant produced his schedule and said he found nothing there 
which required him to help anybody out of aditch on Sunday. It was 
supposed by the committee, as the sense of its members was only finite, 
and very finite, that when they called, in addition to five picked men 
of each House, five experts in the law, men who had been selected 
from the t body of the nation for their training and adaptation 
to exploring legal distinctions and ascertaining legal truth, it was 
hardly worth while to pean to accompany this trust of provisional 
authority with a minute bill of particulars of all the things which 
might be done, and how, and what in detail must not be done. 

It might have been possible, by restraint and exclusion, to put fet- 
ters on these fifteen members. Every Senator who hears me knows 
that any attempt to run the exact boundaries of the power to admit 
evidence, any attempt by the concurrent action of the two Houses to 
agree upon a universal solvent, to come to that exact unit of accu- 
racy in defining jurisdiction and pertinence of evidence which all 


would approve in advance, although a possibility in theory, would 
be impossible in reality. 

The Senator from Massachusetts [Mr. Dawes] in a tone which few 
beyond me hear, inquires whether I méan that they have no limit in 


this bill. Mr. President I had r that the Constitution had 


raised not only a hedge and fence, but a wall of limit to the powers it 
confers. T supposed that when five of the most largely instructed 
and members of the Senate, and five of the most largely in- 
structed and trusted members of the House, were authorized to meet 
five judges of the highest and most largely instructed judicial tribu- 
nal of the land, we might trust to them to settle whata court of oyer 
and terminer settles whenever it is called upon to determine whether 
it has jurisdiction to try an indictment for homicide or not. Isupposed 
that giving it the instrument by which its jurisdiction is to be meas- 
ured, we could trust this provisional tribunal of selected men to run 
the boundary and fix the line marking their jurisdiction, and to blaze 
the trees. I hear a voice ask “ Where they please?“ This cannot have 
been the voice of the Senator from Massachusetts. That Senator is 
a lawyer, and he knows that judges cannot lawfully do anything be- 
cause they please. They must stop where the law stops. 

I have repeatedly insisted that the Constitution and the existing 
law, is the boundary; and I believe the act of 1792 is the only statute 
applicable. No I am wrong, the act of 1845, touching the choice of 
presidential electors, may also have a bearing. Inasmuch asthe Con- 
stitution, the law, and the acts of Congress of which I think there are 
but two, prescribe the power, inasmuch as we make the existing law 
the guide-board, inasmuch as we command and conjure the commis- 
sion to goaccording to the Constitution and to keep within its limits, I 
supposed it could not be a roving commission to traverse at large the 
realms of fact, superstition, and fiction. 

FE DAWE 5 President, will it interrupt the Senator if I say 
a wo 

Mr. CONKLING. Not at all. 

Mr. DAWES. I hear the Senator state distinctly that this commis- 
sion is to be bound by the Constitution; but I hear him state just as 
distinctly that in his opinion this commission, being bound by the 
Constitution, could not invade what I deem to be the prerogatives of 
the States to settle the title of their own electors, If I could hear him 
and all of the members of that committee make the same clear and 
unequivocal assertion I should be greatly comforted. My discontent 
and apprehension arise from the fact that while I hear him make this 
3 unequivocal expression of his own opinion of what the bound- 
ary is I hear others with equal distinctness and clearness and posi- 
tiveness say that though they also believe this commission to be bound 
by the Constitution they betieve the Constitution authorizes thein to 
go into and settle questions which in my mind belong exclusively to 
the States to settle. That is what troubles me, and the Senator will 
pardon me for interrupting him in the way I have in order to get as 
distinctly as I could from the members of this committee, not only what 
I knew before every one of them would say, that the commission 
would have to limit the exercise of their power by the Constitution, 
but, inasmuch as one member of this committee believes the Consti- 
tution will stop them at one point and another member of the com- 
mittee believes it will not, I suggest to the Senator would it not be 
safer for us by a statute to limit them? Then we shall know where 
the boundary is. „ 

Mr. CONKLING. The boundary of this power is not only one of 
the bones of contention, but the very marrow of it. If there were no 
doubt in that regard, we should need no bill. If the two Houses, and 
the members of the two Houses, were clear and concurrent in their 
views, we should need no commission, It is because of an irreconcil- 
able conflict of opinion that we propose to execute the Constitution in 
this way; and if I have not so said before, I want now to say that in my 
opinion it is not only a competent execution of the Constitution, but 
one substantial, effectual, and compliant with its spirit strictly. But 
the Senator from Massachusetts says he has heard the Senator from 
New York say something and the Senator from somewhere else say 
something; may I remind my honorable friend that what I may say 
in this regard, or even what he may say, is only a puff of air. The 
commission is to say on the oaths of its members and subject to our 
review what by the Constitution is committed to it. If the Senator 
from Massachusetts shall be of this commission, what he might think, 
or if I were to be of it what I might think would then be of great mo- 
ment. I submit to him it is anise and cumin, and not of the weight- 
ier matters of the law, to consider what may be thonght by this Sen- 
ator or that Senator of the range and province within which this 
commission may move. They must ascertain for themselves. If the 
question in the State of New York is whether the court of oyer and 
terminer only, or also the court of sessions, has power to try indict- 
ments for homicide, no matter whether it be more or less probable that 
A Bor C D may be convicted in one court or the other, the court 
passes npon the question of its jurisdiction. So this court of first in- 
stance, if it holds for ee that it has no power to go behind the 
certificate of the governor of Oregon, that although he certified three 
men were electors, one of whom confi y—I say confessedly—in 
the popular sense never received a majority by which alone he could 
be chosen ;—suppose they hold that that certificate is a barrier which 
neither House can pass, and that the three votes are to be counted, 
as certified by the governor of Oregon, so be it; and the two Houses 
are brought to say whether they will approve or will disapprove that 
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decision. On the contrary suppose they say “ we will go behind the 
certificate, we will go behind the certificate in Louisiana, not to in- 
quire about the weight of evidence, not to find out whether the re- 
turning board found rightly or wrongly, not even to inquire whether 
they found honestly or corruptly, but we will go behind the certifi- 
cates merely to inquire as a jurisdictional question whether the re- 


turning board of Louisiana had before it, and was authorized to act 
upon, the evidence of the popular will.” They so report, and the hon- 
orable 5 from — chuse oong 1 Biia and ti potent 
voi pass upon the report. On con: N ey say 
they have aright to go a little further than that, and to ascertain 
whether the returning board of Louisiana or the governor of Oregon 
was moved by corrupt motive. Suppose they hold that they may 
search even so far, and condemn what has been done in O m be- 
cause greed or corruption moved the hand that held the pen when the 
certificate was written. Upon such a ruling, the Senator from Mass- 
achusetts sitting as a member of the court of review, is to pass, on 
his oath and on his responsibility as a representative of a State. 
Mr. DAWES. Iam sincerely anxious to understand the whole scope 
of this bill, and if I understand the Senator aright now he states that 
3 was in this committee an irreconcilable difference as to how 
ar— ; 

} Mr.CONKLING. The Senator must pardon me there. I did not so 
state. I spoke of 9 the committee: I spoke at 1 saying 
that there is an irreconcilable difference of opinion. I avoided saying 
anything about the committee. 

Mr. DAWES. I think the Senator is right. The Senator has cor- 
rected me prope. The Senator says the committee recognized an 
irreconcilable difference upon how far the Constitution will permit 
this commission to go into an investigation of matters that belong to 
the States. To meet that irreconcilable difference, as I understand 
him to say, they propose in the bill to take the construction of the 
Constitution from this commission. 

Mr. CONKLING. Mr. President, the Senator from Massachusetts 
is too astute not to know, too alert to forget, that he who in advance 
can exactly fix and measure the limits and application of constitu- 
tional anthority, holds in his hands the horoscope in which may be 
read with some distinctness the final issue of the whole matter. It 
was the e and the laborious effort of the committee, to establish 
a provisional tribunal, from which should come, with impartiality as 
great as could be obtained by the instrumentalities of humanity, a 
result conforming to law and to the facts, a result resting neither on 
the wishes of the Senator from Massachusetts nor on the wishes of the 
most pronounced opposing partisan, but resting on the Constitution 
and the law as they were on that day in December—I believe it was 
the 6th,—when the electors in all the States cast their votes, 

The sole object was to devise an instrumentality to reveal and es- 
tablish, historically and constitutionally, the truth and fact of a past 
transaction. For us to undertake in advance to say definitely and in 
detail, what this commission should decide, was to abandon the attempt 
to present a measure which would command the approval of the four- 
teen members of the two select committees, and afterward of the Sen- 
ate and the House with their four hundred members, and at last of 
that great constituency which stands behind us all, We held that a 
tribunal fit to be intrusted even proyisionally with passing upon any 
part of this controversy, was fit to be intrusted with judging of their 
own powers after we had delivered into their hands, as their chart 
and compass, the Constitution and law of the United States, and told 
them to stand to and abide by that in every contingency. 

If the honorable Senator from Massachusetts proposes to launch on 
the heady currents of debate in these Houses, the question what at 
every step would be correct in the proceedings of the commission, I say 
to him he proposes to set sail on a soundless and shoreless sea; the 
4th of March, 1877, the 4th of March, 1878, would not see the end of 
a debate attempting to predict the solution of inquiries so intricate, 
varied, and entangled. We left the commission, as the law of Mas- 
sachusetts leaves to the lowest court which in the first instance tries 
aman on a charge involving his life or his liberty, to determine whether 
it has power to entertain indictments for offenses such as that. We 
left it as the law leaves the most menial civil tribunal to determine 
whether, and how far it has power toentertain a controversy, the most 
insignificant, arising between one man and another, whether one owes 
the othermoneyornot, The Senator in a subdued voice now suggests 
the accuracy with which the jurisdiction of courts is asserted in the 
State of Massachusetts and he bids me make this as accurate as things 
are made in the State of Massachusetts. Mr. President, the sentiment 
of despair is the only sentiment produced by such an ap . The idea 
of the representatives of all the States making anything as exact as 
things are made in the State of Massachusetts! [Langhter.] The 
Senator says that I stated we have done as is done in husetts. 
I did not mean that. It was the Queen of Sheba who said that she 
never realized the glory of Solomon until she entered the inner tem- 
ple. The idea that the representatives of other States could breathe 
the upper air, or tread the milky-way, never entered into the wildest 
and most presumptuous flight of im tion. O no, Mr. President. 
Whenever the thirty-seven other States attain to the stature of the 
grand old Commonwealth, the time will come when no problem re- 
mains to be solved, and when even contested presidential votes will 
count themselves. [Laughter.] Then in every sphere and orbit every- 
thing will move harmoniously, by undeviating and automatic process. 


-giving the ee 


Mr. President, I owe an apology to the Senate, and I make it feel - 
ly, for the time occupied in this discussion. 
signed this report. I will vote for the pending bill; vote for it, 
denying that it is a compromise, believing that it is no compromise, 
believing that it surrenders the rights of none, and maintains the 
rights of all. It seems to me fair and just. Adopted, it composes 
the country in an hour. The mists which have gathered in our land 
will be quickly dispelled; business will no longer falter before uncer- 
ee orapprehension. If thoughts of anarchy or disorder, or a dis- 
puted chief magistracy, have taken root, the passage of the bill will 
eradicate them at once. The measure will be a herald of order and 
calmness, from sea to sea: it will once again proclaim to the world 
that America is t enough, and wise enough, to do all things de- 
cently and in order. It may be denounced by p on the one 
side and on the other; it may be derided by the adventurous and the 
thoughtless ; itmay be treated with courageous gaiety, as it has been 
by the honorable Senator from Pennsylvania; it may not be presently, 
approved by all the thoughtful and the patriotic. Still I will vote 
for it, because I believe it executes the Constitution, and because I 
believe it for the lasting advantage of all the people and of all the 
States, including that great State whose interests and whose honor 
are so dear to me. It may be condemned now, but time at whose 
great altar all passion, and error, and prejudice at last must bow, will 
test it, and I believe will vindicate it. Those who vote for it can wait. 
Yes, they can wait. : 

Senators: in a matter of duty so exalted, we may “place our bark 
on the highest promontory of the beach, and wait for the rising of the 
tide to make it float.” 

Mr. MORTON. I do not rise, Mr. President, for the purpose of 
making a speech. I hope, before this debate closes, to have an op- 
portunity of answering some things that have been said, to show that 
much that has been said is without foundation in logis, is without 
foundation in fact. But my purpose in asking the floor is to notice 
a dispatch which the Senator from New York thought proper to read 
—a dispatch, handed to him by the Senator from Vermont, from the 
city of Indianapolis, signed by some thirty-seven or thirty-eight per- 
sons, all of whom, it was said, were republicans but three, this dis- 
pase indorsing this bill. I could see no reason for the introduction 
of the dispatch, except to show that I was not correctly representing 
the sentiments of the people of Indiana, and especially of the repub- 
lican party of Indiana; for the Senator was careful to say that all 
the persons signing the dispatch were republicans but three. Iim- 
mediately telegraphed to a gentleman in Indianapolis who was in a 

osition to know something about this matter, and a few minutes ago 
pinami a dispatch, which I will read: 

That paper was carried about the streets here all day yesterday and many lead- 
ing republicans refused to sign it. Sexton was in the Union League last night and 
voted for a resolution condemning the compromise, Gres! gotit up. * reso- 
ser was passed by board of in favor of compromise; vote, 11 to 13—a party 
vo 
A Mr. 8 The Senator does not read the signature to that 

ispatch. 

Mr. MORTON. No, sir; but I can read the signature if it is ro- 
quired. It is a very respectable signature. 

Mr. CONKLING. I have no doubt of it. 

Mr. MORTON. I have other dispatches here. Here is a dispatch 
of a republican caucus of the members of 
the Legislature of Indiana the other night: 

The canons of republican members of the islature last night declared Hayes 
and Wheeler legally elected, and that itis the duty of the President of the Senate 
to declare the result; that the justices of the Supreme Court should not be vested 
with political power; and that we therefore indorse the action of our Senator, O. P. 
MORTON, in withholding his consent to the measure proposed by the joint commit- 
tee of Congress. 

Another dispatch signed by three very respectable gentlemen : 

Tho prevailing sentiment among our leading men is, Hold the fort!“ 


Mr. CONKLING. What fort does that refer to? [Laughter.] 

Mr. MORTON. It is the fort of the Constitution. 

Mr. CONKLING. That is what we are trying to do. 

Mr. MORTON. The fort the gentleman does not occupy. [Laugh- 
ter.] 

That the romise plan isa grave mistake, unfair to Hayes and favorable to 
Tilden. Your position generally’ indorsed by our best republicans: 

Another dispatch just received from the city of La Fayette within 
an hour is: 

The republicans of Ti almost without exception sustain in your 
position —— e . l 

Mr. CONKLING. Are these all anonymous? 

Mr. MORTON. The gentleman has had his eight-hour speech. 
He might allow me to proceed a few moments without interruption. 
My friend is under the impression that he has a right to occupy all 
the time. Here is a dispatch from a leading banker in the city of 
Indianapolis; : 

Ihave with all care tried to get expression of solid republicans on the plan for 
counting vote. It is universally condemned as con all constitutional and 


time-honored provisions. Not afraid of result, but of the precedent established. 
Your position approved ; will stand by you. 

I have here from my State, which have been received within three 
or four days since this bill was published and has been under discus- 
sion, a large number of letters. I have altogether here some two 
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hundred or more letters received from Indiana, Ohio, and other States. 
I have from my own State some fifty, and from different parts of it, 
giving the sentiment and sustaining my-co letters from leadin 
republicans and from at least three very prominent and influenti 
democrats; and while the Senator from New York was looking after 
the sentiment of Indiana and intimating that I did not represent it, 
it might have been well for him to turn his attention to the State o 
New York. Ihave here some thirty letters from the State of New 
York, some received to-day, many yesterday, from the city of New 
York, from Buffalo, and from other towns in the State, indorsing the 
course I have taken and saying that I represent the sentiment of the 
republican party. Ihave as many letters, I think, as he has signa- 
tures to that dispatch, and I have quite a number of dispatches that 
I have not here, that are at my room at the hotel. I have almost as 
many dispatches as I have letters indorsing my course, 

So far as I am acquainted the republican press of New York asa 
8 siine anyones this compromise. The New York Times, the 

ending republican paper of that State, has taken strong ground 

against it. The New York Tribune, the independent paper of that 
great city, has taken strong ground against it; and from my obser- 
vation since this matter was first broached within the last few 
days, when the character of this measure was made known and the 
public first came to understand it there has been a very strong expres- 
sion against it throughout the United States by the republican press. 
I do not say it is unanimous, but I believe it is more nearly unani- 
mous than the republican press has been upon any question for the 
last ten years. Some approve it or will sustain it now that it has 
been proposed who are apprehensive of trouble, who believe that we 
may have violence or a breach of the peace; but very few commend 
it from their own judgment. It is regarded as a contrivance; it is 
re ed as a compromise except by those who regard it as something 
worse, and that is a surrender. 

This, Mr. President, is all I intended to say at this time. 

Mr. McDONALD. . President, as my colleague has referred to 
the state of opinion in the State of Indiana,I may say to the Senate 
that I was at 1 on Monday and passed the day there. I 
saw quite a number of our leading citizens of both political parties. 
I heard but one opinion 3 in reference to the propriety of 
passing this bill, and that was in favor of it. I was at the Federal 
court-room for a short time and conversed quite freely with the at- 
torneys there, and without rd to party the opinions expressed by 
them were all on one side. i was a short time in our State senate, 
My conversations there were principally with my political friends. 
There were but one or two republicans present at any of the conver- 
sations, Reference was made to a caucus that had been held a short 
time before that, and one of the 8 senators engaged in the 
conversation referred to it and said that they had p resolutions 
of that kind, but by no means by a unanimous vote. 

Among those whom I saw and talked with while I was there was 
the late Governor Baker of our State; John D. Holland, clerk of our 
court; Albert G. Porter, one of the leading lawyers of the State, a 
republican my own partner, who was a candidate on the electoral 
ticket for Hayes and Wheeler, and other leading men of the repub- 
lican party. Of course I do not know except as they expressed them- 
selves to me, but I know of no measure which has come before our 
people on which they have seemed to be so thoroughly united as pro- 
viding for a peaceful solution of the difficulties surrounding the 
presidential count. 

Mr. CONKLING. I wish to say that nothing was further from my 
intention than to attempt to show that the Senator from Indiana 
[ Mr. Morton] did or did not represent his constituents. I supposed 
when these gentlemen, prominent as they are in their standing before 
the whole nation, had sent a dispatch to a committee of whom I was 
one that I might without impropriety read that dispatch, although 
the State from which it came was represented by the 8 Sena- 
tor from Indiana. I will not go with him into a consideration of the 
8 how the sentiment stands in other States. I merely read 
this dispatch to show the opinion of those who had chosen to take 
the trouble and incur the inconvenience of transmitting it by the 
wires to a committee of whom I happened to be a member. If the 
Senator from Indiana supposes that if was my purpose or my wish 
to represent him as coming short in expressing the views of his con- 
Poorest I can only say, in the language of one of the great masters 


Trifles, light as air, 
Are to the ous confirmations strong 
As proof of holy writ. 


I never ti 5 of anything of the sort. 
Mr. MORTON, Mr. President, the Senator says that his purpose 
was not to show that I misrepresented the sentiment of Indiana, but 
it was a dispatch received 5 a committee. If that is the only dis- 

tch the committee have approving their course, I ean read- 
ily excuse their desire to get it before the public; but if it was not 
the only dispatch, then the production of it at this time did cause me 
to think that the purpose was to show that I was not correctly repre- 
senting the State of Indiana. 

Mr. CONKLING, It was the only one at that moment. 

Mr. MORTON. One word in reply to my colleague. I have great 
faith in my colleague, but I want no issue with him, for I have never 


re; ed him, I must say in all frankness, as a correct exponent of 
89 72 ublican sentiment of Indiana. 

Mr. McDONALD. I never assumed that. 

Mr. MORTON. My friend returning from New Orleans, where he 
was engaged in the investigation for the purpose of enabling his 
party to go behind the decision of the State authorities of Lonisiana, 
would naturally fall into the hands of his friends in Indiana, who 
would inquire what progress he had made, and his impressions would 
most likely be drawn from them. If he expresses here the sentiment 
of the democratic party in Indiana in favor of this compromise, or 
surrender, or whatever you call it, I am not at all surprised, and I 
am not at liberty to impeach the correctness of his representations. 
If he means to say that Governor Hendricks has expressed his appro- 
bation of this remedy, I shall not be pre to dispute it. The fact 
is, I have every reason to believe that he is in favor of it. } 

Mr. McDONALD. I wish to ask my colleague what standing Gov- 
ernor Baker holds in the republican party in our State; what stand- 
ing Albert G. Porter holds in the party; what standing General Ben 
Harrison holds in the party; what standing Jonathan W. Gordon 
holds in the party; what standing Mr. Fishback holds in the party ~ 
what standing such men as my neighbor Sh Mr. Hoyt, and other 
business men in our city, that I might name, hold in his own party. 

Mr. MORTON. The standing of those gentlemen whom my col- 
league has named is excellent. e most of them are my warm and 
earnest friends. I have nothing whatever to say against any man 
that my colleague has named; but I repeat here again, Mr. Presi- 
dent, that, so far as I know, I am representing the genoral republican 
sentiment of ny State. Iam glad of it; but I want to say at the 
same time that I am not taking this course because I believe I do in 
that particular represent the republican sentiment of my State. I 
am doing what I do because I think it is right, I think it is due to 
the country, I think it is due to principles of justice, due to the law, 
and due to the republican party. i 

I shall have occasion hereafter to comment upon the extraordinary 
attempt that has been made to destroy the doctrine upon which Presi- 
dents have been counted in for seventy-five years, to prove that it 
was all illegal and wrong, and this too at the very time when there is 
a case before us when, by the destraction of that position, we shall 
be driven to take another. If this fight had been made a year ago, 
or two years ago, or five years ago, under other circumstances, it wou lc 
be less strange; but it comes at that precise time when it is to the in- 
terest of the man who I believe has n elected, when it is to the 
interest of the republican party, to the interest of truth, and the best 
interest of this nation that this vote shall be connted as it was for 
the first three-quarters of a century, and when this is not the time to 
make up a new pan If we went along so well for so long, we can 
afford to go on a little longer just now; and now, when it is to our in- 
terest and I believe to the interest of the country that things shall 
stand as they are, we are to have a new plan forced upon us. 

For years I have been laboring to bring this matter before the pnb- 
lic. I received but little countenance ; very little interest was taken 
in it; but now, when we have got to that point and under those pe- 
culiar circumstances when we can afford to let things go on as they 
have gone so long, it is insisted that we shall have a plan, a contriv- 
ance, and it is a contrivance which as I learn from my colleague does 
meet at least the approbation of the democracy of Indiana. 

Mr. McDONALD. It does. 

Mr. DAWES. Mr. President, I will detain the Senate but a mo- 
ment. I do not desire to debate the merits of this measure. The 
committee have had my support from the ontset. Their report, in 
the main, has the support of the State of Massachusetts. The people 
whom my colleague and myself represent are, with considerable and 
I do not know but with great unanimity, expecting us to give our vote 
for this bill. But, sir, they will be pained to see in the debate of 
to-day that the commission which is to be created by the bill has no 
other limit to its jurisdiction than what its members themselves shall 
put upon their own court. The State of Massachusetts has supposed 
that this commission, like her own courts, would be governed in its 
jurisdiction by a well defined and marked law. 

When I pressed the Senator from New York to tell me what he un- 
derstood to be its limit, how far this court could go in its jurisdic- 
tion, I drew ont from the confession that this bill has been so 
framed that the commission will have no other limit than what its 
discretion shall put upon this court. At first the Senator from New 
York told me that they had defined this court as every court in the 
State of Massachusetts was defined in the limitation of its jurisdic- 
tion; but when I called his attention to the fact that the first great 
prominent feature of a court in Massachusetts was a limit by law to 
its jurisdiction, the Senator felt it necessary then to treat the State 
of Massachusetts as out of the pale of any sort of construction which 
it was proper or or wise to put upon the jurisdiction of this 
court. I say to him that in the object and purpose of this commis- 
sion the people of the State of Massachusetts are in sympathy with 
the committee, and are ready to support it; but they are not ready 
to create a court that shall go into Massachusetts and take up the 
work, which they by law have confided to their governor and coun- 
cil, to count and determine the vote by which Massachusetts has ap- 
pointed her electors. ‘ 

Tue Senator says that if everybody were as perfect as Massachu- 
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setts, the electoral vote would count itself. I only wish to my me 
d hol 


after the debate of to-day, I believe that M usetts wo 

me responsible if I did not make some effort to sends? | law the 
jurisdiction of this court, so that it might not take jurisdiction of 
that which belongs to the State of Massachusetts, to the State of New 
York, and to all the States. However much I might have hesitated 
before this debate commenced to undertake to offer any amendment 
to the work of the committee, so anxious was I to see the bill become 
a law, yet after the debate of to-day has put upon the record that the 
phraseology of this bill has been so framed as to put no limit what- 
ever upon the jurisdiction of this court except that which the court 
itself shall set to its jurisdiction, I beg to offer an amendment to the 
bill. Therefore, at the end of the eighty-sixth line, on the sixth page, 
I move to insert the following, and I will only say that it is the lan- 
guage taken from the bill of 1800 as it was reported to the Senate: 

Provided, That no tions, exceptions, or other paper shall be considered by 
said commission which has for its object to dispute or draw into question the num- 
ber of votes given for an elector in any of the S or the fact whether any elector 
was chosen by a majority of the votes of said State. 

Mr. CAMERON, of Pennsylvania. I move that the Senate proceed 
to the consideration of executive business. 

Mr. EDMUNDS. I hope not. I hope the Senator will withdraw 
5 ae I wish to move that the Senate take a recess until seven 

clock. 
ee PRESIDENT pro tempore. The motion for a recess has pre- 

ence, 
Mr. EDMUNDS. Imove, then, that the Senate take a recess until 
seven o'clock, 

Mr. ALLISON and others. Say half past seven. 

Mr. STEVENSON. It is a quarter to six now. 

Mr. EDMUNDS. I will say half past seven. i 

Mr. CAMERON, of Pennsylvania. I should like the Senate to go 
into executive session for a few minutes. 

Be EDMUNDS. I am sorry to disoblige the Senator from Penn- 
Sylvania. 

Mr. PADDOCK. If in order, I move that the Senate now adjourn. 

The PRESIDENT pro tempore. The Senator from Nebraska moves 
that the Senate adjourn. 

Mr. DORSEY. I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. CAMERON, of Pennsylvania. I wish we could go into execu- 
tive session for a few minutes. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Nebraska that the Senate do now adjourn, on which 
the yeas and 91 6 are ordered. The Secretary will call the roll. 

The question being taken by yeas and nays, resulted—yeas 8, nays 
54; as follows: N 

YEAS—Messrs. Bruce, oron * y y. 
Paddock, Patterson, and eee ence iden ( 

NAYS—Messrs. Alcorn, Allison, Barnum, Bayard, Blaine, Bory Booth, Boutwell, 
Burnside, Cameron of Wisconsin, Chaffee, Christiancy, Cockrel Conkling, Cooper, 
Cragin, Davis, Dawes, Dennis, Eaton, Edmunds, „ Frelinghu Gold- 
thwaite, Gordon, Hamlin, Howe, Ingalls, Johnston, Jones of Florida, Jones of Ne- 
vada, Kelly, Kernan, McDonal 2 Maxey, Merrimon, Mitchell. Morrill, 
Price, Ransom, Sargent, 8 Sharon, Sherman, Stevenson, Teller, Thurman, 
2 Wallace, Whyte, Windom, Withers, and Wright—54. 

ABSENT—Messrs. Anthony, Hamilton, Harvey, Hitchcock, Logan, McCreery, 
Morton, Norwood, Oglesby, Randolph, Ro and West—12. 

So the Senate refused to adjourn. 

The PRESIDENT be tempore. The question recurs on the motion 
of the Senator from Vermont that the Senate take a recess until half 
past seven o’clock, 

Mr. EDMUNDS. Before the question is put I merely wish to say 
net r shail hope and beg the Senate to dispose of this bill to-night ; 

at is all. 

Mr. BAYARD. Mr. President—— 

The PRESIDENT pro tempore. Debate is not in order. For what 
pu does the Senator rise? 

Mr. BAYARD. I rise to take the floor. I desire to take the floor 
at the commencement of the debate after the recess. 

The PRESIDENT pro tempore. The Chair will recognize the Sena- 
tor from Delaware. e Senator from Vermont moves that the Sen- 
ate take a recess until half past seven o’clock. 

The motion was agreed to; and (at five o’clock and fifty-two min- 
utes p. m.) the Senate took a recess until half past seven o'clock. 


EVENING SESSION. 


The Senate re-assembled at half past seven o’clock p. m. 
MESSAGE FROM THE HOUSE. ; 

A message from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had appointed Mr. MIL- 
TON J. DURHAM of Kentucky, Mr. SAMUEL N. BELL of New Hampshire, 
and Mr. DUDLEY C. DENISON of Vermont, conferees on the part of 
the House on the disa ing votes of the two Houses on the bill (H. R. 
No. 3156) to perfect the revision of the statutes of the United States. 

ENROLLED BILLS SIGNED. 

The message also announced that the Speaker of the House had 
signed the following enrolled bills and joint resolution; and they 
were thereupon signed by the President pro tempore: 

A bill (H, R. No, 3575) granting a pension to Eliza A. Blaze, widow 


of Abner T. Blaze, late a private in Company C, Thirteenth Indiana 
Cavalry Volunteers; 
A bill (H. R. No. 3511) granting increased pension to Thomas G. 


re re 5 
A bill (U. R. No. 3038) granting a pension to Almon F. Mills, late 
private Company K, Twenty-ninth Regiment Ohio Volunteers; 

A bill (S. No. 155) to amend sections 533, 556, 571, and 572 of the 
Revised Statutes of the United States, relating to courts in Arkansas 
and other States; and 

A joint resolution (S. R. No. 4) authorizing Captain Temple and 
Lieutenant-Commander Whiting, of the Navy, to accept a decoration 
from the King of the Hawaiian Islands. 


COUNTING OF THE ELECTORAL VOTES. 


The Senate resumed the consideration of the bill (S. No. 1153) to 
ponni for and regulate the counting of votes for Président and 
ice-President, and the decision of questions arising thereon, for the 
term commencing March 4, A. D. 1877. 
Mr. BAYARD. Mr. President, I might have been content as a friend 
of this measure to allow it to go before the Senate and the country 
unaccompanied by any remarks of mine had it not been the pleasure of 
the Senate to assign me as one of the minority in this Chamber to a 
place upon the select committee appointed for the purpose of reporting 
a bill intended to meet the exigencies of the hour in relation to the 
electoral votes. There is for every man in a matter of snch gravity 
his own measure of responsibility, and that measure I desire to assume. 
Nothing less important than the decision, into whose hands the entire 
execntive power of this Government shall be vested in the next four 
ears is embraced in the provisions of this bill. The election for Pres- 
ident and Vice-President has been held, but as to the results of that 
election the two great political parties of the country stand opposed in 
serious controversy. Each party claims success for its candidate and 
insists that he and he alone shall be declared by the two Houses of 
Con entitled to exercise the executive power of this Government 
for the next four years. The canvass was prolonged and unprece- 
dented in its excitement and even bitterness. The period of advocacy 
of either candidate has passed and the time for judgment has almost 
come. How shall we who propose to make laws for others do better 
than to exhibit our own reverence for law and set the example here 
of subordination to the spirit of law ? 

It cannot be disguised that an issue has been sought, if-not actually 
raised, in this country between a settlement of this great question by 
sheer force and arbitrary exercise of power or by the peaceful, or- 
derly, permanent methods of law and reason. urs is, as we are 
wont to boast, a Government of laws, and not of will; and we must 
not permit it to pass away from us by changing its natare. 

O, yet a nobler task awaits thy hand, 
For what can war but endless war still breed? 

By this measure now before the Senate it is proposed to have a 
peaceful conquest over partisan animosity and lawless action, to pro- 
cure a settlement grounded on reason and justice, and not upon force. 
Therefore it is meant to lift this great 5 of determining who has 
been lawfully elected President and Vice-President of these United 
States ont of the possibility of popular broils and tumult and elevate 
it with all dignity to the higher atmosphere of legal and judicial de- 
cision. In such a spirit I desire to approach the consideration of the 
subject and shall seek to deal with it at least worthily, with a sense 
of public duty unobseured I trust by preguat or party sumoo: 
The truth of Lord Bacon’s aphorism that “great empire and little 
minds go ill together” should warn us now against the obtrusion of 
narrow or technical views in adjusting such a question and at such a 
time in our country’s history. 

Mr. President, from the very commencement of the attempt to form 
the Government under which we live the apportionment of power in 
the executive branch and the means of choosing the Chief Magistrate 
have been the subject of the greatest difficulty. Those who founded 
this Government and preceded us in its control had felt the hand of 
kingly power, and it was from the abuse of executive power that they 
TATE PAG worst results. Therefore it was that when the Constitu- 
tion came to be framed that was the point upon which they met and 
upon which they parted, less able to agree than upon almost all others 
combined. A glance at the history of the convention that met at 
Philadelphia on the 14th of May, 1787, but did not organize until the 
25th day of the same month, will show that three days after the con- 
vention assembled two plans of a constitution were presented respect- 
ively by Mr. Edmund Randolph, of Virginia, and Mr. Charles Pinck- 
ney, of South Carolina. The first pro the election of the Execu- 
tive by the Legislature, as the two Houses were then termed, for a 
term of seven years, with ineligibility for re-election. The other pro- 

an election, but left the power to elect or the term of office in 
lank. Both of these featuresin the schemes proposed came early up 
for consideration, and, as I have said before, as the grave and able 
minds of that day approached this subject they were unable to agree. 
and accordingly, from time to time, the question was postponed anc 
no advance whatever made in the settlement of the question. Indeed 
so vital and wide was the difference that each attempt made durin 
the course of the five months in which that convention was 3 
only seemed to result in renewed failure. So it stood until the 4th 
day of September had arrived. The labors of the convention by that 
time had resulted in the framing of a Constitution, wise and good and 
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fairly balanced, calenlated to preserve power sufficient in the Govern- 
ment, and yet leaving that individual freedom and liberty essential 
for the protection of the States and their citizens. Then it was that 
this question, so long postponed, came up for consideration and had to 
be decided. As it was decided then, it appears in the Constitution as 
subunited to the States in 1787; but an amendment of the second 
article was proposed in 1804, which, meeting the approval of the States, 
became part of the Constitution. 

{ must be pardoned if I repeat something of what has preceded in 
this debate, by way of citation from the Constitation of the United 
States, in order that we may find there our warrant for the present 
measure. There were difficulties of which these fathers of our Gov- 
ernment were thoroughly conscious. The very difficulties that sur- 
round the question to-day are suggested in the debates of 1800. in 
which the history of double returns is foretold by Mr. Pinckney in his 
objections to the measure then before the Senate. The very title of 
that act, “A bill prescribing a mode of deciding disputed elections of 
President and Vice-President of the United States,” will show the 
difficulties which they then perceived and of which they felt the fu- 
ture was to be so fuil. They made the attempt in 1800 to meet those 
difliculties. They did not succeed. Again and again the question 
came before them. In 1824 a second attempt was made at legislation. 
It met the approval of the Senate. It seemed to meet the approval 
ot the Commiitee on the Judiciary of the House, by whom it was re- 
ported without amendment, but never was acted upon in that body, 
and failed to become a law. This all shows to us that there has been 
a postponement froin generation to generation of a subject of great 
difticulty that we of to-day are called upon to meet nuder circum- 
stances of peculiar and additional disadvantage; for while in the con- 
vention of 1787 there was a difference arising from interest, from all 
the infinite variances of prejudice and opinion upou subjects of local, 
geographical, and pecuniary interests, and ma ing mutual conces- 
sions and patriotic considerations necessary at all times, yet they 
were spared the most dangerous of all feelings under which our coun- 
try has suffered of late; for, amid all the perturbing causes to inter- 
fore with aud distract their counsels, partisan animosity was at least 
unknown. There was in that day no such thing as political party in 
the United States: 

Then none were for a party, 
But all were for the state. 

Political parties were formed afterward and have grown in strength 
since, and to-day the troubles that afflict our country chiefly may be 
said ap arise from the dangerous excess of party feeling in our 
councils. 

But I propose to refer to the condition of the law and the Consti- 
tution as we now flud it. The second article of the first section of 
the Constitution provides for the vesting of the executive power in 
the President and also for the election of a Vice-President. First it 
provides that “each State” shall, through its Legislature, appoint 
the number of electors to which it is entitled, which shall be the num- 
ber of its Representatives in Congress and its Senators combined. 
The power there is to the State to appoint. The grantis as complete 
and perfect that the State shall have that power as is another clause 
of the Constitution giving to “each State” the power to be repre- 
sented by the Senators in this branch of Congress, There is given to 
the electors prescribed duties, which I will read: 

The electors shall meet in their respective States and vote by ballot for President 
and Vice. Presidvnt, one of whom, at least, shall not be an inhabitant of the same 
State with themselves; they shall name in their ballots the person voted for as Presi- 
dent. and in distinct ballots the person voted for as Vice-President, and they shall 
make distinct lists of all persons voted for as President, and of all ms voted 
for as Vice-President, and of the number of votes for each; which lets they shall 
sign and certify, and transmit sealed to the seat of Government of the United States, 
directed to the President of the Senate. The President of the Senate shall, in the 
presence of the Senate and House of Representatives, open all the certificates and 
the votes shall Lien be counted, 

Then follows the duty and power of Congress in connection with 
this subject to determine the time of choosing the electors and the 
day on which they shall give their votes, which day shall be the same 
throughout the United States. The next clause provides for the qual- 
ifications of the candidates for Presidency and Vice-Presidency. The 
next clause gives power to the Congress of the United States to pro- 
vide for filling the office of President and Vice-President in the event 
of the death, resignation, or inability of the incumbents, to vest the 
powers and duties of the said office. The other clause empowers Con- 
gress thus to designate a temporary President. The other clauses sim- 
ply relateto the compensation of the President and the oath he shall 
take to perform the duties of the office. Connected with that delega- 
tion of power is to be considered the eighth section of the first article 
which sivo to the Congress of the United States power “ to make all 
laws which shall be necessary and proper for carrying into execution 
the foregoing powers, and all other powers vested by this Constitution in 
the Government of the United States, or in any department or officer thereof.” 

It will be observed, so far, that the Constitution has provided the 

wer but has not provided the regulations for carrying that power 
into effect. The Supreme Court of the United States sixty-odd years 
ago detines so well the character of that power and the method of 
its use that I will quote it from the first volume of Wheaton’s Re- 
ports, page 326: 

Leaving it to the Legislature from time to time to adopt its own means to effect- 


uate, legitimate, aud mold and model the exercise of its powers as its own wisdom 
and public interest should require. 


V. 56 


In less thun four xears, in March, 1792, after the first Congress had as- 
sembled there was legislation upon this subject, carrying into execn- 
tion the power rested by this second article of the Constitution in a 
manner which will leave nodoubt of what the menof that day believed 
was competent and proper. Here let me advert to that authority which 
must ever attach to the contemporaneous exposition of historical 
events. The men who sat in the Congress of 1792 had many of them 
been members of the convention that framed the Federal Constitu- 
tion. All were its contemporaries and closely were they considering 
with master minds the consequences of that work. Not only may we 
gainer from the manner in which they treated this subject when they 
egislated upon it in 1792 what were their views of the powers of Con- 
gress on the subject of where the power was lodged and what was the 
proper measure of its exercise, but we can gather equally well from the 
inchoate and imperfect legislation of 1800 what those men alsothought 
of their power over tuis subject, because, although differing as to de- 
tails, there were certain conceded facts as to jurisdiction quite as em- 

hatically expressed as if their propositions had been enacted into 
aw. Likewise in 1824 the same instruction is afforded. If we find 
the Senate of the United States without division pass bills which al- 
though not passed by the co-ordinate branch of Congress are received 
by them and reported back from the proper committees after exam- 
ination and without amendment tothe Committeeof the Whole House, 
we may learn with equal authority what was conceded by those 
Houses as to the question of power over the subject. In a compila- 
tion made at the present session by order of the House committee, 
co-ordinate with the Senate committee, will be found at page 129 a 
debate containing expressions by the leading men of both parties in 
1857 of the lawfulness of the exercise of the legislative power of Con- 
ss over this subject. I venture to read here from the remarks of 
Mr. Hunter, of Virginia, one of the most resp -cted and conservative 
minds of his day in the Congress of the United States. 


The Constitution evidently contemplated a provision to be made by law to regu- 
late the details and the mode of counting the votes for President and Vice-Presi- 
dent of the United States. The President of the Senate shall, in the presence of 
the Senate and House of Representatives, open all the certiticates, and the votes 
shall then be counted.” By whom, and how to be counted, the Constitution does 
not say. But Congress has power to make all laws which shall be necessary and 
proper for carrying into execution the Zoregoing wers, and all other powers 
vested by this Constitution in the Government o è United States, or in any de- 
partment or officer thereof." Congress, therefore, bas the power to regulate by law 
the details of the mode in which the votes are to be counted. As yet, no such law 
has been found necessary. The cases, happily, have been rare in which difficulties 
have occurred in the countof the electoral votes. Alldifticulties of this sort bave been 
managed heretofore by the consent of the two Houses d consent either implied at the 
time or declared by joint reso’utions adopted by the Houses on the recommendation of 
the joint committee which is usually rai to prescribe the mode in which the 
count is to be made. In the absence of law, the will of the two Houses thus de- 
clared has prescribed the rule under which the President of the Senate and the 
tellers have acted. It was by this authority, as I understand it, that the President 
of the Senate acted yesterday. The joint resolution of the two Houses prescribed 
the mode in which the tellers were to make the count. and also required him to de- 
clare the result, which he did, It was under the authority, therefore, and by the 
direction of the two Houses that he acted. The resolutions by which the authority was 
given were according to unbroken usage and established precedent. 


Mr. President, the debate from which I have read took place in 
1857 and was long and able, the qnestion there arising upon the pro- 
posed rejection of the vote of the State of Wisconsin, because of the 
delay of a single day in the meeting of the electors. A violent snow- 
storm having prevented the election on the 3d of December, it was 
held on the 4th, which was clearly in violation of the law of Con- 
gress passed in pursuance of the Constitution requiring that the votes 
for the electors should be cast on the same day throughout the Union. 
That debate will disclose the fact that the danger then became more 
and more realized of leaving this question unsettled as to who should 
determine whether the electoral votes of a State should be received 
or rejected when the two Houses of Congress should differ upon 
that subject. There was no arbiter between them. This new-fan- 
gled idea of the present hour, that the presiding officer of the Sen- 
ate should decide that question between the two disagreeing Houses, 
had not yet been discovered in the fertility of political invention, or 
born perbaps of party necessity. The question has challenged all 
along through our country’s history the ablest minds of the country ; 
but at last we have reached a point when under increased difficul- 
ties we are bound to settle it. It arose in 1817 in the case of the State 
of Indiana, the question being whether Indiana was a State in the 
Union at the time of the casting of her vote. The two Houses disa- 
greed upon that subject; but by a joint resolution, which clearly as- 
sumed the power of controlling the sabject, as the vote of Indiana 
did not if cast either way control the election, the difficulty was 
tided over by an arrangement for that time and that occasion only. 
In 1820 the case of the State of Missouri arose and contained the 
same question. There a came the difficulty when the genius and 
patriotism of Henry Clay were bronght into requisition and a joint 
resolution introduced by him and adopted by both Houses was pro- 
ductive of a satisfactory solution for the time being. The remedy 
was merely palliative and the permanent character of the difficulty 
was confessed and the fact that it was only a postponement to men 
of a future generation of a question still unsettled. 

It is not necessary, aud would be fatiguing to the Senate and to 
myself, to give anything like a sketch of the debate which followed, 
of the able and eminent men on both sides who considered the ques- 
tion, arriving however at one admitted conclusion, that the remedy 
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was needed and that it did lie in the law-making power of the Gov- 
ernment to furnish it. 
Thus, Mr. President, the unbroken line of 8 the history of 


the usage of this Government from 1759 at the first election of Pres- 
ident and Vice-President until 1873, when the last count of electoral 
votes was made for the same offices, exhibits this fact, that the con- 
trol of the count of the electoral votes, the ascertainment and decla- 
tion of the persons who were elected President and Vice-President, 
has been under the co-ordinate power of the two Houses of Congress, 
and under no other power at any time or in any instance. The claim 
is now gravely made for the first time, in 1877, that in the event 
of disagreement of the two Houses the power to count the elect- 
oral votes and decide upon their validity under the Constitution and 
law is vested in a single individual, an appointee of one of the Houses 
of Congress, the presiding officer of the Senate. In the event of a 
disagreement between the two Houses, we are now told, he is to as- 
sume the power, in his sole diseretion, to connt the vote, to ascertain 
and declare what persons have elected; and this, too, in the 
face of an act of Congress, passed in 1792, unrepealed, always recog- 
nized, followed in every election from the time it was passed until 
the present day. Section 5 of the act of 1792 declares: 

That Congress shall be in session on the second Wednesday in February, 1793, and 
on the second Wednesday in February sucoceding every meeting of the eleciors; 
and the said certificates, or so many of them as shall have been received. shall 


then be ed, the votes counted, and the persons who shall fill the offices of Presi- 
dent and Vice-President ascertained and declared agreeably to the Constitution. 


Let it be noted that the words “ President of the Senate” nowhere 
occurs in the section. 

Bat we are now told that though “Congress shall be in session,” that 
though these two great bodies duly organized, each with its presiding 
officer, accompanied by all its other officers, shall meet to perform the 
duty of ascertaining and declaring the true result of the action of the 
electoral colleges and what persons are entitled to these high execn- 
tive oflices, in case they shall not agree in their decisions there shall 
be interposed the power of the presiding officer of one of the Houses 
to control the judgment of either and ome the arbiter between 
them. Why, Mr. President, how such a claim can be supposed to rest 
upon authority is more than I can imagine. It is against all history. 
It is against the meaning of laws, It is not consistent with the lan- 
guage of the Constitution. It is in the clearest violation of the whole 
scheme of this popular government of ours, that one man should as- 
snme a power in regard to which the convention hung for months 
undecided, and carefully and grudgingly bestowing that power even 
when they finally disposed of it. hy, sir, a short review of history 
will clearly show how it was that the presiding officer of the Senate 
became even the custodian of the certificates of the electors. 

On the 4th September, 1787, when approaching the close of their 
labors, the convention discovered that they must remove this obsta- 
cle, and they must come to an agreement in regard to the deposit of 
this grave power. When they were scrupulously considering that no 
undue grant of power should be made to either branch of Congress, 
and when no one dreamed of ee in the power of a single hand, 
the proposition was made by Hon. Mr. Brearly, from a committee of 
eleven, of alterations in the former schemes of the convention, which 
embraced this subject. It provided: 

5. Each State shall appoint, in such manner as its Legislature may direct, a mum- 
ber of electors equal to the whole number of Senators and Members of the House 
of Soprema ites to which the Siate may be entitled in the i re. 

6 The electors shall meet in their respective States and vote by ballot for two 
persons, one ot whom at least shall not be an inhabitant of the same State with 
themselves; and they shali make a list of all the persons voted for, and of the 
number of votes for each, which list they shall sign and certify, and transmit sealed 
to the seat of the General Government, directed to the President of the Senate. 

7. The President of the Senate shall, in that House, open all the certificates; and 
the votes shali be then and there counted. The person having the greatest number 
of votes shail he the President, if such number shall bea majority of the whole 
number of the electors appointed ; and if there be more one who have such 
majority and have an equal number of votes, then the Senate shall choose by ballot 
our of them for President; but if no person have a — then, from the five 
highest on the list the Senate shail choose by ballot the dent. And in every 
case after the choice of the President the person having the greatest number of 
votes shall be Vice-President. But if there should remain two or more who shail 
eqnal votes, the Senate shall choose from them the Vice-President. (See Madison 
Papers—page 506, &c.) i 

Here we discover the reason why the President of the Senate was 
made the custodian of these certificates. It was because in that plan 
ot the Constitution the Senate was to count the votes alone; the House 
was not to be present; and in case there was a tie or failure to finda 
mujority the Senate was to elect the President and Vice-President. 
The presiding officer of the body that was to count the votes alone, 
of the body that alone was to elect the President in default of a 
majority—the presiding officer of that body was naturally the proper 

‘rson to hold the certificates until the Senate should do its duty. 

t mightas well be said that because certificates and papers of various 
kinds are directed tothe President of this Senate to be laid before the 
Senate that he shonld have the control to enact those propositions 
into law, as to say that becanse the certificates of these votes were 
handed to him he should have the right to coant them and ascertain 
and declare what persons had been chosen President and Vice-Presi- 
dent of the United States. 


Bnt the scheme reported by Mr. Brearly met with no favor. In 


the first place, it was moved aud seconded to insert the words “in the 
presence of the Senate and House of Representatives” after the word 


“counted.” That was passed in the affirmative. Next it was moved 
to strike ont the words “the Senate shall immediately choose by 
ballot” and insert the words “and House of Representatives shall 
immediately choose by ballot one of them for President, and the 
members of each State shall have one vote,” and this was adopted by 
ten States in the affirmative to one State in the negative, 

Then came another motion to agree to the following paragraph, 
giving to the Senate the right to choose the Vice-President in case of 
the failure to find a majority, which was agreed to by the conven- 
tion; so that the amendment as agreed to read as follows: 

The President of the Senate, in the presence of the Senate and House of Repre- 
sentatives, shall open all the certificates, and the votes shall then be counted. The 
person having the 1 number of votes shall be President, if such number be 
amajority of the whole number of electors appointed ; and if there be more than 
one who have such majority, and have an oga numberof votes, then the House 
of Representatives shall immediately choose by ballot one of them for President, 
the representation from each State having one vote; but if no person have a major- 
ity, then from the five highest on “he list the House of Representatives shall in like 
manner choose by ballot the President. 

And then follows that if there should remain two candidates voted 
for as Vice-President having an equal vote the Senate shall choose 
from them the Vice-President. Mr. President, isit not clear that the 
Constitution directed that the certificates should be deposited with 
the presiding officer of that body which was alone to count the votes 
and elect both the President and Vice-President in case there was a 
failure to tind a majority of the whole number of electors appointed ? 
There is a maxim of the law, that where the reason ceases the law 
itself ceases. It is not only a maxim of common law, but equally of 
common sense. The history of the manner in which and the reason 
for which the certificates were forwarded to the President of the Sen- 
ate completely explains why he was chosen as the depositary and just 
what connection he had with and power over those certificates. After 
the power had been vested in the Honse of Representatives to ballot 
for the President, voting by States, after the presence of the House of 
Representatives was made equally necessery before the connt could 
begin or proceed at all, the President of the Senate was still left as 
the officer designated to receive the votes. Why? Because the Senate 
is a continuing body, because the Senate always has a quorum. Di- 
vided into three classes, there never is a day ora time when a quorum 
of the Senate of the United States is not elected and cannot be sum- 
moned to perform its functions under the Constitution. Therefore 
you had the officer of a continuing body, and as the body over which 
he presided aud by whom he is chosen was one of the two co-ordi- 
nate bodies to perform the great function of counting the votes and 
of ascertaining and declaring the result of the electoral vote, he was 
left in charge of the certificates. 

You also find in the sixth section of the act of 1792 that Congress 
exercised its regulating power and declared “that in case there shall 
be no President of the Senate at the seat of Government on the arrival 
of the persons intrusted with the lists of votes of the electors, then 
such persons shall deliver the lists of votes in their custody into the 
office of the Secretary of Slate to be safely kept and delivered over as 
soon as may be to the President of the Senate.” 

What does thissignify? That it was a simple question of custody, 
of safe and convenient custody, and there is just as much reason to 
say that the Secretary of State being the recipient of those votes had 
a right to count them as to say that the other officer designated as 
the recipient of the votes, the President of the Senate, had a right to 
count them. 

Now here is another fact a denial of which cannot be safely chal 
lenged. Take the history of these debates upon the formation of the 
Federal Constitution from beginning to end, search them, and no line 
or word can be discovered that even suggests any power whatever in 
any one man over the subject, much less in the President of the Sen- 
ate, in the control of the election of the President or the Vice-Presi- 
dent. Why, sir, there is the invariable rule of constraction in regard 
to which there can be no dispute, that the express grant of one thing 
excludes any other. Here you have the direction to the President of 
the Senate that he shall receive these certificates, or if absent that 
another custodian shall receive them, hold them during his absence. 
and pass them over to him as soon as may be, and that then he shall 
in the presence of the two Houses of Con “open all the certifi- 
cates.” There is his full measure of duty; it is clear ly expressed; aud 
then after that follows the totally distinet duty, not confided to him, 
that “the votes shall then be counted.” 

I doubt very much whether any instrament not written by an in- 
spired hand was more clear, terse, frugal of all words except those 
necessary to express its precise meaning, than the Constitution of the 
United States. It would require the greatest ingenuity to discover 
where fewer words could be nsed to accomplish a plain end. How 
shall it be that in this closely considered charter, where every word, 
every punctuation was carefully weighed and canvassed, they should’ 
employ seven words out of place when two words in place would 
have fulfilled their end? If it had been intended to give this officer 
the power to count, how easy to read, “ The President of the Senate 
shall, in the presence of the Senate and House of Representatives, 
open and connt the votes.” Why resort to this otber, strained, awk- 
ward, ungrammatical, unreasonable transposition of additional words 
to grant one power distinctly and leave the other to be grafted upon 
it by an unjust implication? No, Mr. President, if it were a deed of 
bargain and sale, or any question of private grant, if it did not touch 
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the rights of a great people, there would be but one construction 
given to this language, that the expression of ove grant excluded the 
other. It was a sin fe command to the President of the Senate that, 
as the custodian, he should honestly open those certificates and lay them 
before the two Houses of Congress who were to act, and then his 
duty was done, and that was the belief of the men who sat in that 
convention, many of whom joined in framing the law of 1792 which 
directed Congress to be in session on a certain day and that the votes 
should be counted and the persons who should fill the office of Presi- 
dent and Vice-President ascertained and declared agreeably to the 
Constitution. 

The certificates are to be opened by their cnstodian, the President 
of the Senate, in the presence of the Senate and the House of Repre- 
sentatives. Let it be noted thisis notin the presence of the Senators 
aud Representatives, but it is in the presence of two organized bodies 
who cannot be present except as a Senate and as a House of Repre- 
sentatives, each with its own organization, its own presiding officer 
and all adjuncts, each organized for the performance of a great duty. 

When the first draughts of the Constitution were made, instead of 
saying “in the presence of the Senate and House of Representatives,” 
they called it “the Legislature.” What isa Legislature? A law-mak- 
ing body organized, not a mob, but an organized body to make laws ; 
aud so the law-making power of this Union, consisting of these two 
Houses, is brought together. But it seems to me a most unreasonable 
proposition to withhold from the law-making power of this Govern- 

` ment the authority to regulate this subject and yet be willing to in- 
trust it to a single hand. There is not a theory of this Government 
that will sapport such a construction. It is contrary to the whole 
genius of the Government; it is contrary to everything in the history 
of the furmation of the Government; it is contrary to the usage of 
the Government since its foundation. 

The President of the Senate is commanded by the Constitution to 
open the votes in the presence’of the two Houses. He does not sum- 
mon them to witness his act, but they suminon him by appointing a 
day and hour when he is to produce and open in their presence all 
the certificates he may have received, and only then and in their pres- 
ence can he undertake to open them at all. If he was merely to sum- 
mou them as witnesses of his act it wonld have been so stated. But 
when did the President of the Senate ever undertake to call the two 
Houses together to witness the opening and conuting of the votes? 
No, sir; huis called at their will and pleasure to bring with him the cer- 
tilicates which he has received, and open them before them and under 
their inspection, and not his own. When the certificates have been 
opened, when the votes have been counted, can the President of the 
Senate declare the result? No, sir, he has never declared a result ex- 
cept as the mouth-piece and the organ of the two Houses authorizing 
and directing him what to declare, and what he did declare was what 
they had ascertained and in which ascertainment be had never in- 
terfered by word or act. 

Suppose there shall be an interruption in the count, as has occurred 
in our history, can the President of the Senate do it? Did he ever do 
it? Is snch an instance to be found? Every interruption in the 
count comes from some member of the House or of the Senate, and 
upon that the pleasure of the two Houses is considered, the qnestion 
put to them to withdraw if they desire, and the count is arrested 
until they shall order it to recommence. The proceeding in the count, 
the commencement of the count is not in any degree under his con- 
trol, It isand ever was in the two Houses, and in them alone. They 
are not powerless spectators; they do not sit “state statnes only,” 
bat they are met as a Legislature in organized bodies to insure a cor- 
rect result of popular election, to see tu it that “the votes shall then 
be counted” agreeably to the Constitution. 

In i792 when some of the men who satin the convention that framed 
the Constitution enacted into law the powers given in relation to the 
count of the electoral votes, they said, as I have read, that the cer- 
tificates then received shall be opened and the votes counted, “ and 
the persons to fill the offices of ident and Vice-President ascer- 
tained agreeably to the Constitution,” and that direction is contained 
in the same section of the law that commands Con to be in ses- 
sion on that day. It isthe law-making power of the nation, the Leg- 
islature, that is to perform this solemn and important duty, and not 
a single person who is selected by one branch of Congress and who 
is removable at their will, according to a late decision of the Senate. 

Yes, Mr. President, the power contended for by some Senators, that 
the President of the Senate can, in the contingency of a disagreement 
between the two Houses, from the necessity of the case, open and 
count the vote, leads to this: that upon every disputed vote and 
upon every decision a new President of the Senate could be elected ; 
that one man could be selected in the present case to count the vote 
of Florida; another, of South Carolina; another, of Oregon; another, 
of Lonisiana; and the Senate could fill those four offices with fonr dif- 
ferent men, each chosen for that purpose, and when that purpose was 
over to be displaced by the same breath that set them up for the 
time being. ° 

Now, sir, if, as has been claimed, the power of counting the votes 
is deposited equally in both Houses, does not this admission exclude 
the idea of any power to count the votes being deposited in the pre- 
siding officer of one of those Houses, who is, as I say, eligible and re- 
movable by a bare majority of the Senate and at will? If the pre- 
siding officer of the Senate can thus count the vote the Senate can 


control him. Then the Senate can control the count and the Senate 
appointing their President become the sole controllers of the vote in 
case of disagreement. What then becomes of the equal measure of 
power in the two Houses over this subject? If the power may be said 
to exist only in case of disagreement, and then ex necessitate rei, all that 
remains for the Senate is to disagree, and they themselves have cre- 
ated the very contingency that gives them the power, through their 
President, to have the vote counted or not counted, as they may de- 
sire. Why, sir, such astatement destroys all idea of equality of power 
between the two Houses in regard to this subject. 

When the President of the Senate has opened the certificates and 
handed them over to the tellers of the two Houses in the presence of 
the two Houses, his functions and powers have ended. He cannot 
repossess himself of those certificates or papers. He can no longer 
control their custody. They are then and thereafter in the 3- 
MoN and under the control of the two Houses, who shall alone ee 
of them. 

Why, sir, what a spectacle would it be, some ambitious and un- 
scrupulous man the presiding officer of the Senate, as was once Aaron 
Burr, assuming the power to order the tellers to count the vote of this 
State and reject the vote of that, and so, boldly and shamelessly re- 
verse the action of the people expressed at the polls, and step into the 
Presidency by force of his own decision. Sir, this is a redaction of 
the thing to an absurdity never dreamed of until now, and impossible 
while this shall remain a free Government of law. 

Now, Mr. President, as to the measure before us a few words. 

It will be observed that this bill is enacted for the present year, 
and no longer. 

This is no answer to an alleged want of constitutional power to pass 
it, but it is an answer in eet degree where the mere policy and 
temporary convenience of the act are to be considered. 

In the first place the bill gives to each Honse of Congress equal 
power over the question of connting, at every stage. 

1785 preserves intact the prerogatives, under the Constitution, of each 
ouse, 

It excludes any possibility of judicial determination by the presid- 
8 ocer of the Senate apes the reception and exclusion of a vote. 

he certificates of the electoral colleges will be placed in the pos- 
session and subject to the disposition of both Houses of Congress in 
joint session. 

The two Honses are co-ordinate and separate and distinct. Neither 
can dominate the other. They are to ascertain whether the electors 
have been validly apppointed and whether they bave validly per- 
formed their duties as electors. The two Houses must under the act 
of 1792 “ascertair and declare” whether there has been a valid elec- 
tion, according to the Constitution and laws of the United States. 
The votes of the electors and the declaration of the result by the tico 
Houses give a valid title, and nothing else can, unless no majority 
has been disclosed by the count; in which case the duty of the House 
is to be performed by electing a President and of the Senate of elect- 
ing a Vice-President. 

f it be the duty of the two Houses “to ascertain” whether the 
action of the electors has been in accordance with the Constitution 
they mustinguire. They exercise supervisory power over every branch 
of public administration and over the electors. The methods they 
choose to employ in coming to a decision are such as the two Houses, 
acting separately or together, may lawfully employ. Sir, the grant of 
ees to the commission is in just that measure, no more and no less 

he decision they render can be overruled by the concurrent votes of 
the two Houses. Is it not competent for the two Houses of Congress 
to agree that a concurrent majority of the two Honses is necessary to 
reject the electoral vote of a State? If so, may they not adopt means 
which they believe will tend to produce a concurrence?” Finally, 
sir, this bill secures the great object for which the two Houses were 
brought together: the counting of the votes of the electoral college ; 
not to elect a President by the two Houses, but to determine who has 
been elected agreeably to the Constitution and the laws. It provides 
against the failure to count the electoral vote of à State in event of 
disagreement between the two Honses in case of single returns, and, 
in cases of contest and donble returns, furnishes a tribunal whose 
composition secures a decision of the question in disa ment and 
whose perfect justice and impartiality cannot be gainsaid or doubted. 

The tribunal is carved ont of the body of the Senate and out of the 
body of the House by their vote viva roce. No man can sit upon it 
from either branch without the choice openly made by a majority of 
the body of which he is a member that he shall go there. The tive 
judges who are chosen are from the court of lust resort in this coun- 
try, men eminent for learning, selected for their paces because of the 
virtues and the capacities that fit them for this high station. I was 

ained to hear the Senator from Ohio who spoke yesterday [Mr. 
RPT referring to the language of the bill naming the civenits 
graphically arranged from which the four jadges should be chosen, 
eaving to them by a majority to select their own means of choosing 
the fifth of their number. I was pained, I say, to hear him in bis de- 
sire to defeat this measure suggest that these four upright and digni- 
fied jnrists should find a fifth man by playing a game of cards or 
casting dice for his appointment, Sir, the inference was most unjust. 
It was not creditable to the Senator whomadeit. It isscarcely worth 
while to say how unjust it is to the tribunal upon whom it reflected. 

Mr. SHERMAN. Mr. President, as my friend makes rather a criti- 
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cism on me, I ask him to read the language of the bill to the Senate, 
to see whether I did not draw a fair, legal, and just inference from 
that lauguage in saying that these sapreme judges may if they choose 
draw cards, throw dice, or do anything else to determine the chance 
in ane harmony with the language of the bill? Will the Senator 
read it 

Mr. BAYARD. The language of the bill is: 

On the Tuesday next preceding the first Thursday in February, A. D. 1877, or 
as soon thereafter as may be, the associate justices of the Supreme Conrt of the 
United States now assigned tothe first, third, eighth, and ninth circuits shall select, 
in such manner as a majority of them shall deem tit, another of the associate jus- 
tices of said court, which five persons shall be members of said commission ; and 
the person longestin commission of said five justices shall be the | per peer of said 
commission: The members of said on shall respectively take and sub- 
scribe the following oath, 

Here we find five judges of our highest court, fonr selected by the 
bill, those four, in such manner as a majority of them shall deem fit, 
to select one of their brethren from the bench to make the fifth in 
this tribunal, and yet the honorable Senator 

Mr. SHERMAN. Will my friend allow me to ask him one question 
and I will not interrupt him further, and I do not know that he 
ought to answer it. I will ask him whether the committee did not 

propose and contemplate a proposition to make this draw by chance 

in the body of the commission; that is, the members of the two 
Houses. I ask because it was so published iu the newspapers all 
over the country. I do not know that my friend ought to answer; 
perhaps I ought not to put the question; but if has been stated that 
the element of chance was to decide this fifth judge, and that was 
the impression that I had. It is the impression that other Senators 
here have; and if that was not contemplated by the committee the 
Senator can readily relieve us all and relieve the committee from 
that imputation, because if he tells me that they did not contemplate 
that this fifth judge was to be selected by chance, I would regard it 
at once as the absolute truth and would wivhdraw any supposition 
of that kind. 

Mr. BAYARD. Mr. President, I was discussing the bill before the 
Senate. I read the language of this bill. If the Senator thinks that 
the inference that he drew from this language which he read, which 
he has heard read just now, warrants him in stating that it is prob- 
able that this fifth judge is to be chosen by a gambling operation by 
the other fgur, I shall be surprised to hear him re-affirm it. It wasin 
his exceeding anxiety to oppose the bill and throw discredit upon it 
that he did, whether inadvertently or not, or from what motive I do 
not speak, and he certainly did for the purpose of imputing to this 
bill an intent which I say is perfectly foreign to everything we can 
imagine in regard to the action of such officers and men as are now 
under discussion. That induced me to comment upon it. Jam aware 
the honorable Senator has very little to say against the bill and there- 
fore he is glad to create, if he may, interpretations unjust and un- 
favorable upon it, to asperse—for such it is—the character of these 
distinguished men in advance of their action. Sir, I apprehend that 
when these four distinguished jurists come to execute this, which 
will be as high a duty as they ever did or can perform, as any public 
men in any land can perform, they will approach it ina spirit worthy 
of the functions which they are to perform, and that nothing friv- 
olous, mach less disreputable, will mark their course in carrying out 
their duties under this section. : 

Mr. President, objection has been made to the employment of the 
commission at all, to the creation of this committee of five Senators, 
five Representatives, and five judges of the Supreme Court, and the 
reasons for the objection have not been distinctly stated. The rea- 
sons for the appointinent I will dwell upon briefly. 

Sir, how has the count of the vote of every President and Vice- 
President from the time of George Washington and John Adams in 
1789 to the present day been made? Always and without exception 
by tellers appointed by the two Houses, This is without exception. 
Even in the much- commented case of Mr, Jolin Langdon, who, before 
the Government was in operation, upon the recommendation of the 
constitutional convention, was appointed by the Senate its President 
for the sole purpose of opening and counting these votes. He did it, 
as did every successor to him, under the motion and authority of the 
two Houses of Congress, who appointed their own agents, calied tell- 
ers, to conduct, the count, and whose count being reported to him 
was by him declared. 

From 1793 to 1865 the count of votes was conducted under concur- 
rent resolutions of the two Houses, appointing their respective com- 
mittees to join “in ascertaining and reporting a mode of examining 
the votes for President and Vice-President.” 

The respective committees reported resolutions fixing the time and 
place for the assembling of the two Houses, and appointing tellers 
to conduct the examination on the part of each House respectively. 

Mr. President, the office of teller or the word “ teller“ is unknown 
to the Constitution, and yet each House has appointed tellers and has 
acted upon their report, as I have said, from the very foundation of 
the Government. The present commission is more elaborate, but its 
objects and its purposes are the same, the information and instruc- 
tion of the two Houses who have a precisely equal share in its crea- 
tion and organization; they are the instrumentalities of the two 
Houses for performing the high constitutional duty of ascertaining 
whom the electors in the several States have duly chosen President 
and Vice-President of the United States. Whatever is the jurisdic- 


tion and power of the two Housesof Congress over the votes and the 
judgment of either reception or rejection, is by this law wholly con- 
ferred upon this commission of fifteen. The bill presented does not 
detine what that jurisdiction and power is, but it leaves it all as it is, 
adding nothing, subtracting nothing. Just what power the Senate 
by itself or the House by itself, orthe Senate and the House acting 
together, have over the subject of counting, admitting, or rejecting 
an electoral vote in case of double returns from the same State, that 
power is by this act, no more and no less, vested in the commission of 
tifteeu men; reserving, however, to the two Houses the power of over- 
ruling the decision of the commission by their concurrent action. 

The delegation to masters in chancery of the consideration and ad- 
justmeuts ot questions of mingled law and fact is a matter of familiar 
and daily occurrence in the courts of the States aud of the United 
States. 

The circuit court of the United States is composed of the district 
judge and cirenit judge, and the report to them of a master is affirmed 
unless both judges concur in overruling it. 

Under the present bill the decision of the commission will stand 
unless overruled by the concurrent votes of the two Houses. 

Ido not propose to follow the example which has been set here in 
the Senate b some of the advocates as well as the opponents of this 
measure, and disenss what construction is to be given and what deti- 
nition may be applied or ought to be applied in the exercise of this 
power by the commission under this law. Let me read the bill: 


All the certificates and papers purporting to be certificates of the electoral votes 
of euch State shall be opened, in the alphabetical order of the States, as provided 
in section | of this act; and when there shall be more than one such ficate or 
paper, as the certificates aud papers from such State shall so be opened, (excepting 
duplicates of the same retarn,) they shall be read by the tellers, aud thereupon the 
President of the Sonate shall call for objections, if any. Every objection shall be 
made in writing, and shall state clearly and concisely; and without argument, the 

uud thereof, and shall be signed by at kust oue Senator and oue member of the 
Jouse of Representatives before the same shall be reevived. When all such ob- 
jections so made to any certificate, vote, or paper from a State shall have been re- 
ceived and read, all such certificates, votes, aud papers so objected to, and all papers 
83 the same, together with such objections, shall be forthwith submitted 
to said commission, which shall proceed to consider the same, with the samo pow- 
ers, if any, now possessed for that purpose by the two Honses acting separately or 
together, aud, by a 5 8 10 of votes, decide whether any and what votes from such 
States are the votes provided for by the Constitution of the United States, and how 
many and what persons were duly appointed electors in such State, and may therein 
take into view such petitions, depositions, and other papers, if any, as shall, by the 
Constitution and now existing law, be competent pertinent in such considera- 
tion; which decision shall be made in writing. 


It will be observed that all the questions to be decided by this com- 
mission are to be contained in the written objections. Until those 
objections are read and filed, their contents must be unknown, aud 
the issues raised by them undescribed. But whatever they are, they 
are submitted to the decision of the commission, The duty of inter- 
preting this law and of giving a construction tothe Constitution und 
existing laws is vested in the commission; and E hold that we have 
no right or power to coutrol in advance, by our construction, their 
sworn judgment as to the matters which they are to adccide, Wo 
would defeat the very object of the bill should we invade the essen- 
tial power of jadgment of this commission and establish a constrne- 
tion in advance and bind them to it. It would, in effect, be giving 
to them a mere mock power to decide by leaving them nothing to 
decide. 

I heard the qnestion asked of the honorable Senator from Ohio 
[Mr. SHERMAN] by his colleague [Mr. TruRMAN] the other day, why 
it was that he should have been condemned a year or so ago for not 
giving a construction to a certain act entitled “An act to provide for 
the resumption of specie payments.” Why, sir, that act was, in all 
its terms, mandatory. It commanded the Secretary of the Treasury 
to do a certain act. Now, what we meant him to do was what we 
should have expressed; and when an order was given by Congress, 
it was but reasonable to ask, What construction do you pnt upon 
your own order?” And it was such a question the honorable Senator 
Mr. SHERMAN] declined to answer, or to say what he meant in his 
orders to the Secretary of the Treasury. But in the present case we 
submit the decision as to the matters in question to a certain tri- 
bunal, and we command them to do nothing but exercise their own judg- 
ment. What that judgment will be we cannot foretell and we have 
no right to ask. It is their judgment we seek. What does this commis- 
sion decide? It is to pass upon cases of donble returns. As to single 
returns there is no submission to it. What does it decide? That a 
certain one of two returns is the trne return from a State. This de- 
cision being made, the returns are reduced in number to a single re- 
turn, The case assumes the condition contemplated by section 1 
of the bill, relating to votes from any State from which but one re- 
turn bas been received, and which can be rejected only by the atlirm- 
ative vote of the two Houses, the power the two Houses is pre- 
cisely the same in either case, and under both sections of the bill; 
nothing more of their power is relinquished in one case than in the 
other. 

Mr. President, there are certainly very good reasons why the con- 
current action of both Honses should be necessary torejecta vote. It 


is that feature of this bill which has my heartiest concurrence; for 
I will frankly say that the difficulties which have oppressed me most 
in considering this question a year or more ago, before any method 
had been devised, arose from my apprehensions of the continued 
absorption of undue power over the affairs of the States; and I here 


1877. 


CONGRESSIONAL RECORD—SENATE. 


885 


declare that the power and the sole power of appointing the electors 
is in the State, and nowhere else. The power of ascertaining whether 
the State has executed that power justly and according to the Con- 
stitution and laws is the duty which is cast upon the two Houses of 
Congress. Now, if, under the guise or pretext of judging of the reg- 
ularity of the action of a State or its electors, the Congress or either 
House may interpose the will of its members in opposition to the will 
of the State, the act will be one of usurpation and wrong, although 
Ido not see where is the tribunal to arrest and punish it except the 
great tribunal of an honest public opinion. But, sir, that tribunal, 
though great, though in the end certain, is yet ofttimes slow to be 
awakened to action; and therefore I rejoice when the two Houses 
agree that neither of them shall be ablo to reject the vote of a State 
which is without contest arising within that State itself, but that 
the nction of both shail be necessary to concur in the rejection. 

If either House may reject, or by dissenting canse a rejection, then 
it is in the power of dier House to overthrow the electoral colleges 
or the popular vote, and throw the election upon the House of Repre- 
sentatives. This, it is clear to me, cannot be lawfully done unless no 
candidate has received a majority of the votes of all of the electors 
appointed. The sworn duty is to ascertain what persons have been 
chosen by the electors, and not to elect by Congress. 

It may be said that the Senate would not be apt to throw the elec- 
tion into the House. Not so, Mr. President; look at the relative ma- 
jovities of the two Houses of Congress as they will be after the 4th 
of March next. It is true there will be a numerical majority of the 
members of the democratic party in the House of Representatives; 
but the States represented will have a majority as States of the re- 
publican party. If the choice were to be made after March 4, thena 
republican Senate, by rejecting or refusing to count votes, could of its 
own motion throw the election into the House; which, voting by 
States, would be in political accord with the Senate. The House of 
Representatives, like the present House in its 8 complexion, 
composed of a numerical majority and having also a majority of the 
States of the same party, would have the power then to draw the 
election into its own hands. Mr. President, either of these powers 
would be utterly dangerous and in defeat of the object and intent of 
the constitutional provisions on this subject. 

Sir, this was my chief objection to the twenty-second joint rule. 
Under that rule either House of Con „ without debate, without 
law, without reason, without justice, could, by the sheer exercise of its 
will or its caprice, disfranehise any State in the electoral college. 
Under that rule we lived and held three presidential elections. 

In January, 1873, under a resolution introdneed by the honorable 
Senator from Ohio [Mr. SHERMAN Jand adopted by the Senate, the Com- 
mittee on Privileges and Elections, presided over by the honorable 
Senator from Indiana, [Mr. Morton, ] proceeded to investigate the 
elections held in the States of Louisiana and Arkansas, and inquired 
whether these elections had been held in accordance with the Consti- 
tution and laws of the United States and the laws of said States, and 
sent for persons and papers and made thorough investigation, which 
resulted in excluding the electoral votes of Lonisiana from the count. 
(See Report No. 417, third session Forty-second Congress.) 

The popular vote was then cast, and it was cast at the mercy of a 
majority in either branch of Congress, who claimed the right to annul 
it by casting out States until they should throw the election into a re- 
publican Honse of Representatives. I saw that dangerous power then, 
and, because I saw it then, am I so blind, am I so withont principle in 
my action, that I shonld ask for myself a dangerous power that I re- 
fused to those who differ with me in opinion? God forbid. 

This conenrrence of the two Houses to reject the electoral votes of 
a State was the great feature that John Marshall sought for in 1800. 
The Senate then proposed that either Honse should have power to re- 
ject a vote. The Honse of Representatives, under the lead of Jolin 
Marshall, declared that they should concur to reject the vote, and 
upon that difference of opinion the measure fell and was never revived. 
In 1824 the bill prepared by Mr. Van Buren contained the same whole- 
some principle and provided that the two Houses must coneur in the 
rejection of a vote. Mr. Van Buren reported this bill in 1824. It was 
amended and passed, and, as far as I can find from the record, with- 
out a division of the Senate, It was referred in the Honse of Repre- 
sentatives to the Committee on the Jndiciary and it was reported back 
hy Mr. Daniel Webster, without amendment, to the Committee of the 
Whole House, showing their approval of the bill; and that principle 
is thoroughly incorporated in the present measure and gives to me 
one of the strong reasons for my approval. 

Mr. President, this bill is not the product of any one man’s mind, 
but it is the result of careful study and frequent amendment. Mu- 
tual concessions, modifications of individual preferences, were con- 
stantly and necessarily made in the course of framing such a measure 
as it now stands. My individual opinions might lead me to object 
to the employ ment of the judicial branch at all, of ingrafting even to 
any extent political power upon the judicial branch or its members, 
or confide to them any question even quasi-political in its character. 


To this I have expressed and still have disinclination, but my sense 
of the general valuo of this measure and the necessity for the adop- 
tion of a plan outweighed my disposition to insist upon my own pref- 
erences as to this feature. At first I was disposed to question the con- 
stitntional power to call in the five justices of the Supreme Conrt, 
but the duty of ascertaining what are the votes, the (rue votes, under 


the Constitution, having been imposed npon the commission, the 
methods were necessarily discretionary with the two Houses. Any 
and every aid that intelligence and skill combined can furnish may 
be justly nsed when it is appropriate to the end in view. 

Why, sir, the members of the Supreme Court have in the history 
of this country been employed in public service entirely distinct from 


judicial function. Here lately the treaty of Washington was nego- 
tiated by a member of the Supreme Conrt of the United States; the 
eee and learned Mr. Justice Nelson, of New York, was nomi- 
nated by the President and confirmed by the Senate as one of the joint 
high commission. Chief-Justice Jay was sent iu 1794, while he was 
Chief-J ustice of the United States, as minister plenipotentiary to Eu- 
gland and negotiated a treaty of permanent valne and importance 
to both countries. He was holding court in the city of Philadelphia 
at the time that he was nominated and confirmed, as is found by refer- 
ence to his biography, and— 

Without vacating his seat u 
treaty which has since borne 
of the following year. 

His successor was Chief-Justice Rutledge, and the next to him was 
Chief-Justice Oliver Ellsworth. He, while holding the high place of 
Chief-Justice, was nominated and confirmed as minister plenipoten- 
tiary to Spain. By a law of Con the Chief-Justice of the United 
States is ex oficio the president of the Board of Regents of the Smith- 
sonian Institution. 

Mr. MORTON. I would inqnire of the Senator whether that was 
an office to which Chief. Justice Ellsworth was appointed and con- 
firmed according to the Constitution? Chief-Justice Elisworth went 
as minister to Spain; was that an office to which he was appointed 
and confirmed ? 

Mr. BAYARD. I do not consider the action of these justices upon 
the present commission as independent offices. I think it is nothing 
in the world but the cd ds eg of an oflicer in a manner nseful to 
the country and not forbidden by the Constitution or by the policy 
of onrlaw. Thatisall. I confine myself to the statement of their 
employment in the present case, and I mention the fact of their em- 
ployment in these other conspicuous instances for the purpose of 
showing that it is proper, safe, discreet, and constitutional not to im- 
pose this duty upon them, but to create the duty and allow them to 
assume it; and I take it for granted in this case that we are dealing 
with men who being called upon to render service so high and im- 
portant to their country that it is impossible with a knowledge of 
their character to suppose they would for a moment decline to per- 
form it. 

Mr. MORTON. Ishould like to ask the Senator, if it does not in- 
terrupt him, whether he regards the five judges acting on this com- 
mission as acting in their character as jndges of the Supreme Court, 
if that is their official character, and that this bill simply enlarges 
their jurisdiction in that respect ? 

Mr. BAYARD. Certainly not, Mr. President. They arenot acting 
as jndgesof the Supreme Conrf, and their powers and their jurisdiction 
as judges of the Supreme Court are not in any degree involved; they 
are simply performing functions under the Government not ineon- 
sistent, by the Constitution, or the law, or the pokey of the law, with 
the stations which they now hold. So I hold that the employment 
of one or more of the Supreme Court jndges in the matter under 
discussion was appropriate legislation. We lrave early and high an- 
thority in the majorities in both House and Senate in the bill of 1800, 
in both of which Honses a bill was passed ereating a commission 
similar to that proposed by this bill and calling in the Chief-Jastice 
of the United States as the chairman of the grand committee, as 
they called it then, a commission as we term it now. 

As has been said before, many of the Senators and members of the 
Congress of 1800 had taken part in the convention that framed the 
Constitution and all were its contemporaries, and one of the chief act- 
ors in the proceedings on the part of the House of Representatives was 
John Marshall, of Virginia, who one year afterward became the Chicf- 
Justice of the United States, whose judicial interpretations have since 
that time clad the skeleton of the Constitution with muscles of ro- 
bust power. Is it not safe to abide by such examples? And I conid 
name many more, and some to whom my respect is due for other and 
personal reasons. : 

In the debate of 1817, in the ease of the disputed vote of Iudiana; 
in 1820, in the case of Missouri; and again in 1857, in the case of Wis- 
consin, I find an array of constitutional lawyers who took part in 
those debates, among them the most distinguished members of both 
political parties, concurring in the opinion that by appropriate legis- 
lation all canses of dispute on this all-important matter of counting 
the electoral vote coukl be and ought to be adjusted satisfactorily. 
Why, sir, even the dictum of Chancellor Kent, that has been read here 
with so mnch apparent confidence by the honorable Senator from 
Indiana, is itself expressed to be his opinion of the law “in the ab- 
sence of legislation on the subject. z 

Mr. President, there were other objections to this bill; one by the 
honorable Senator from Indiana. He denounced it as“ a compromise.” 
Lhave gone over its featuresand I have failed to discover, nor has the 
fact yet been stated in my hearing, wherein anything is compromised. 
What power of the Senate is relinquished? What power of the House 
is relinquished? What power that both should possess is withheld f 
Ido not know where the compromise can be, what principle is sur- 


the bench he went to England, negotiated the 
name, and returned to this country in the spring 
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rendered. This bill intends to compromise nothing in the way of 
principle, to compromise uo right, but to provide an honest adjndica- 
tion for the rights of all, Whereis it unjust? Whose rights are en- 
dangered by 1t? Who can foretell the judgment of this commission 
upon any question of law or fact? Sir, there is no compromise in any 
sense of the word, but there is a blending of feeling, a blending of 
opinions in favor of right and justice. 

But, sir, if it were a compromise, what is there in compromise that 
is discreditable either to men or to nations? This very charter of 
government under which we live was created in a spirit of compro- 
mise and mutual concession. Without that spirit it never would have 
been made, and without a continuance of that spirit it will uot be 

rolonged. Sir, when the committee on style and revision of the 

‘ederal convention of 1787 had prepared a digest of their plan, they 
reported a letter to accompany the plan to Congress, from which I 
take these words as being most applicable to the bill under considera- 
tion: 

And thus the Constitution which we now present is the result of a spirit of am- 


ity and of that mutual deference and concession which the peculiarity of our polit- 
ical situation indispensable, 


The language of that letter may well be applied to the present 
measure ; und had the words been recalled to my memory before the 
report was framed I cannot doubt that they would have been adopted 
as 155 of it to be sent here to the Senate as descriptive of the spirit 
and of the object with which the committee had acted. 

But, sir, the honorable Senator also stated, as a matter deterring us 
from our proper action on this bill, that the shadow of intimidation 
had entered the Halls of Congress and that members of this commit- 
tee had joined in this report and presented this bill under actual fear 
of personal violence. Such a statement seems to me almost incredi- 
ble. I may not read other men’s hearts and know what they have 
felt, nor can I measure the apprehension of personal danger felt by 
the honorable Senator. It seems to me incredible. Fear, if I bad it, 
has been the fear of doing wrong in this great juncture of public af- 
fairs, not the fear of the consequences of doing right. Had there been 

-this intimidation teufold repeated to which the Senator has alluded, 
and of which I have no knowledge, I should have scorned myself had 
I hesitated one moment in my onward march of duty on this subject. 


Hate's yell, or envy's hiss, or folly’s bray— 


what are they to a man who, in the face of events such as now con- 
front us, is doing that which his conscience dictates to him to do? It 
has been more than one hundred years since a great judgment was 
delivered in Westminster Hall in England by one of the great jadges 
of our English-speaking people. Lord Mansfield, when delive ng 
moana in the case of the King against John Wilkes, was assail 
ty threats of popular violence of every description, and he has placed 
upon how such threats should be met by any public man who 
sees before him the clear star of duty and trims his bark only that 
he may follow it through darkness and through light. I will ask my 
friend from Missouri if he will do me the favor to read the éxtract to 
which I have alluded. 
Mr. COCKRELL read as follows: 


But here, let me pause. 

Tt is fit to take some notice of the various terrors hung out; the numerons crowds 
which bave attended and now attend in and about the hall, out of all reach of 
hearing what passes in court, and the tumults which, in other places, have shame- 
fully insulted all order and government. Andacious addresses in print dictate to 
us from those they call the people, the jadgment to be given now amil afterward 
upon the conviction. Keasons of policy are from danger to the kingdom by 
commotion and general confusion. S 8 

Give me leave to take the opportunity of this great and respectable audience to 
let the whole world know all such attempts are vain. 

I pass over many anonymous letters I have received. Thosein printare public; 
and some of them hare been brought . before the court. Whoever the 
writers are, they take the wrong way. Iwill do my duty, unawed. What am I 
to fear? That merdazx infamia trom the press, which daily coivs false facts and 
false motives? The lies of calumny carry no terror to me, I trust that my temper 
of mind, and the color and condact of may life have given me a suit of armor against 
these arrows. If, during this king's re go, T have ever supported his government, 
anid assisted his measures, I have done it without any other reward than the con- 
sciousness of doing what I thought right. If I have ever 2 I have done it 
upon the points themselves, without mixing in party or faction, and without any 
collateral views. I honor the king, and respect the people; but, many 15 85 ne- 
quired by force of either, are, in my acconnt, objects not worth ambition. I wish 
Popularity; but it is that popularity which follows. not that which is run after. It 
is that popularity which, sooner or later, never fails to do justice to the pursuit of 
noble ends by noble means, JI will not do that which my conscience tells me is 
wrong upon this occasion to gain the huzzas of thousands, or the daily praise of all 
the papers which como from the press; I will notavoid doing what I think is right, 
though it should draw on me the whole artillery of libel, all that falschood and 
malice can invent or tho credulity of a deluded 8 can swallow. I can say, 
with a great magistrate, upon an occasion and under circumstances not unlike, 
“Ego hoc animo seaper fui, ut invidiam virtute partam gloriam, non invidiam 

tarem." S 

The threats go further than abuse: personal violonceis denounced. Ido not be- 
lieve it; it is not the genius of the worst men of this country in the worst of times. 
But I have set my mind at rest. The last end that can happen to any man never 
comes too soon, if ho falls in i dade of the law and liberty of his country, (for 
liberty is synonymous to law and government) Such a shock, too, might be pro- 
ductive of public good; it might awake the better part of the kingdom ont of that 
lethargy which seems to haye benumbed them; and bring the mad part back to 
their senses. as men intoxicated are sometimes stunned into sobriety.—Burrows's 
Keports No. 4, pages 2501, 2562, 2563. 


Mr. BAYARD. Mr. President, in the course of my duty here as a 
representative of the rights of others, as a chosen and sworn public 
servant, I feel that I have no right to give my individual wishes, 


prejudices, interests, undue influence over my public action. To do 
80 would be to commit a breach of trast in the powers confided to me. 
It is true I was chosen a Senator by a majority only, bnt not for a 
majority only. Iwas chosen bya party, but not for æ party. I repre- 
sent all the good people of the State which has sent me here. In iny 
office as a Senator I recognize no claim upon my action in the name 
and for the sake of party. The oath I have taken is to support the 
Constitution of my country’s Government, not the fiat of any political 
organization even could its will be ascertained. In sessions prece:d- 
ing the present I have adverted to the difficulty attending the settle- 
ment of this great question, and have urgently besought action in 
advance at a time when the measure adopted could not serve to predi- 
cate its results to either party. My failure then gave me great uneasi- 
ness, and filled me with anxiety; and yet I can now comprehend the 
wisdom concealed in my disappointment, forin the very emergency of 
this hour, in the shadow of the danger that has drawn so nigh to us, 
has been begotten in the hearts of American Senators and Represent- 
atives and the American people a spirit worthy of the occasion—born 
to 5 difficulties, to cope with them, and, God willing, to con- 
quer t 

Animated by this spirit the partisan is enlarged into the patriot. 
Before it the lines of party sink into hazy obscurity ; and the horizon 
which bounds our view reaches on every side to the uttermost verge 
of the great Republic. It is a spirit that exalts humanity, and im- 
hued with it the souls of men soar into the pure air of unsellish de- 
votion to the public welfare. It lighted with a smile the cheek of 
Curtius as he rode into the gulf: it guided the hand of Aristides as he 
sally wrote upon the shell the sentence of his own banishment: it 
dwelt in the frozen earth-works of Valley Forge; and from time to 
time it has been au inmate of these halls of legislation. I helieve it 
here to-day, and that the present measure was born under its in- 

uence. 

Mr. CHRISTIANCY. I shall not detain the Senate long with what 
I have to say upon this bill, 

Many times heretofore in the history of our conntry have presiden- 
tial elections ocenrred, after earnest and heated canvasses between 
two or more great political parties; contests in which not only all 
partisan passions and prejudices but all the honest patriotic impulses’ 
of our people have been aroused to nearly if not quite the same ex- 
treme pitch of intensity as in the election of last November; bnt in 
all of them the result, so far at least as depended npon the votes of 
the people, was so decisive or well known and understood, and the 
fact so clearly ascertained that one of the candidates had been beaten 
and the other elected, or that no one had the majority of the votes 
and the election must go to the House where the result must be 
clearly ascertained in accordance with the plain provisions of the Con- 
stitution, that no great strain upon the foundation principles of onr 
institutions was felt, and little apprehension of actual disruption of 
the Government or of civil commotion or internecine war to arise 
from any contest growing out of the ascertainment of the result. 

All the American people ever demanded in this respect was the 
fair, legal, and therefore satisfactory determination of the result in 
the mode established by the Constitution and the laws; and this having 
been always until the present year thus easily ascertained, that 
party or those parties, those portions of our citizens who saw their 
wishes defeated, like true patriots and true American citizens, sub- 
mitted, as I believe, as I trnst I may say I know they always will, 
to the will of the majority ascertained in the plain, constitutional, 
and legal way, knowing that in four short years they would have the 
opportunity for renewing the contest and again appealing to the 
poopie for the triumph of their principles; and that without such 

oyal submission the maintenance of popular government would be 
impossible. But now at length, in the last year of the first century 
of our independent national existence, has for the first time occurred 
a presidential election at the close of as earnest and heated a contest 
between the two great political parties as ever occurred in our his- 
tory, in which every partisan passion and prejudice as well as every 
sentiment of patriotism has been aroused to the utmost; and though 
the smoke of the battle rapidly cleared away, and the result was seen 
in all but two or three States, it was at once seen to be so close as to 
depend upon these two or three States over which the dense clonds 
still rested, shronding in painful uncertainty the question of victory 
or defeat as the final result of the great contlict. Overtwo of thein 
at least those clonds instead of clearing away only became more 
dense and impenetrable day after day, flashing forth only the forked 
tongues of rumors and contradictory reports and double returus; 
charges on one side of fraud, of violence, and intimidation exercised 
against large masses of voters, of repeating and stufting of ballot- 
boxes; aud upon the other of falsifying returns, of frauds by can- 
vussers and election boards, with just enough of plausibility and of 
evidence in reference to each to confirm in the minds of the masses 
of each party the conviction that it had fairly carried the election in 
those States; every day rendering each more confident of the result 
in its own favor, and that any contrary result would be the triumph 
of falsehood, violence, frand, or trickery. This conviction was grow- 
ing stronger in the minds of the masses of each party day by day. It 
was, and is, beyond question in the minds of the masses of each party 
throughout the a Bh country an honest and intense conviction; 
and just because of, and just in proportion to, the honesty and inten- 
sity of this conviction in the minds of the respective parties—one of 
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whom must be wrong, if not to some extent both—that those con- 
flicting conclusions and convictions became dangerons and portent- 
ous of evil. For while all would readily yield to what they are sat- 
isfied is a fair mode of decision, and cheerfully abide the result 
though against their most ardent wishes, patriotism, intelligent 
ut riotism itself, may often and properly doubt whether a quiet yield- 
ng to frand or violence may not tend to encourage the like wrongs 
in future, and thus to increase and perpetuate them, and whether, 
therefore, it is not better upon the whole, to meet it with resistance 
in limine, even at the risk of civil discord and actual war, than to 
encourage and ee the wrong by tame submission. At all events, 
an honest and firm conviction in the minds of half the people in a 
pular government like ours, that their wishes have been crushed 
y frand or violence and that their opponents have obtained 
session of the Government by such means would in itself be a serious 
calamity to the country by weakening their confidence in and at- 
tachment to the government thus in their opinion wrongfully placed 
in power over them. 

Such being the opposite but honest convictions of our people of the 
opposing parties, F have regretted and deplored the excesses of par- 
tianship on both sides, which have driven many doubtless honest men, 
with a zeal as I am compelled to think beyond their knowledge and 
appreciation of the temper and disposition of our people, to advocate 
very questionable measures or modes of deciding the result of the 
election—some merely technical, others merely bold and reckless, 
as if the Presidency could be boldly and ey seized by trick, by 
frand, or by threats of force on either side, which if it could succeed 
would put an end to all hopes of safe and orderly republican or pop- 
ular government in this country if not in the rest of the world. 

All such schemes contemplate a decision by a single party to the 
contest, and all therefore threaten, if not the present peace of the 
country, at least the permanency of republican government; and as 
such they have created serious apprehensions in the public mind of 
great and impending dangers. Capitalists dare not invest; business 
men dare not ineur the ordinary risks; laboring-tnen are thrown out of 
employment, and a feeling of uncertainty and alarm has seized upon 
a large portion of our people. The whole country is looking with 
anxiety and keen solicitude to the wisdom and patriotism of Congress 
to devise some fair and satisfactory method of settling the disputed 
result of the presidential election. And I confess I have not myself 
been without serious apprehensions lest the madness of party spirit 
should prevent the ory oo of any plan for settling this momentous 

nestion which should be entirely fair to both parties and therefore 
likely to be cordia!ly acqniesced in by all. And whatever attributes 
of personal courage or recklessness I might porer ea I certainly 
did not fear any immediate collision—I felt that I had no right to try 
rash experiments, or by any inconsiderate action of my own to put 
= hazard the interests and the welfare of so many millions of peo- 
ple. 

In any of the ancient republics, in any other repnblic of modern 

times, in any popular government among any people not by long 
habit accustomed to reverence and ready submission to law, and fally 
appreciating the necessity of such submission to the orderly admin- 
istration of goron mene such a crisis would have led to total disrup- 
tion of the Government and ended in anarchy or the rule of the 
strongest. 
But, while I have had my apprehensions, I have at the same time 
felt a strong confidence in the good sense and patriotism of the Ameri- 
cau people, and that the able men of both parties in this and the other 
House would be able to devise some plan of deciding the controversy 
which would make the result satisfactory to the great masses of our 
population and strengthen their confidence in the Government. 
Though not present here when the committees of the two Honses were 
appointed, I high hopes, from the character and ability of the men 
composing the committees, that some substantially fair plan would be 
the result. But I hardly dared to hope for the adoption of any plan 
so absolutely and equally fair to both parties, and so likely to uce 
entire satisfaction and the willing obedience of all to the final result, 
whatever that may be, as the plan which the committees have been 
able to present. I hailit as the bright bow of promise in our troubled 
political sky, all the more welcome and cheering as the harbinger 
of peace and fraternal feeling that it comes before the tempest and 
deluge of excitement, of partisan animosity and public discontent, 
which would have been sure to agitate and imbitter the minds of one- 
half of our population had the decision either way been made through 
an y of the one-sided and unfair methods previously proposed by either 
side. 

I congratulate the committee that in the midst of so mnch partisan 
excitement they have been able to agree upon such a plan with so 
near an approach to unanimity. And I congratulate the American 
people who will see, and rejoice to see in this result, what the exas- 
cerbations of partisan zeal had lately made them doubt, that some at 
least of our leading political men—I hope the mass of them—thongh 
earnest and zealous partisans, are yet true-hearted American citizens; 
that they can be patriots and statesmen as well as partisans; that 
they are partisans because they are patriots—zealous for the success 
of their respective parties, as a means to a noble end, because they 
consider their own peculiar policy best for the common good and the 
national welfare. 

Mr. President, I do not propose to go into the argument at length 


CONGRESSIONAL RECORD—SENATE.: 


887 


upon the constitutionality of the proposed measure. This duty has 
been so ably and so thoroughly performed and the constitutionality of 
the bill so clearly demonstrated by the Senators from Vermont and 
New York and the other members of the committee specially charged 
with the duty of considering the question, that it would be useless 
and unprofitable for me to go over the same gronnd. I could only 
follow them with very unequal steps, and I will not make the vain 
attempt to gild refined gold or paint the lily, yet there are two or 
three objections which have been raised to the constitutional validity 
of this measure to which I will barely allude. 

The provisions of the bill in reference to cases where there is but 
one return from a State are so obviously fair, and so entirely in ac- 
cordance with my own views as expressed here at the last session, that 
no further comment is necessary by me. 

The subsequent provisions of the bill in reference to cases where 
there is more than one return from the same State are intended not 
simply to determine how or by whom the votes are to be counted, in 
the mere arithmetical sense, about which there never was and never 
will be any difficulty, but to ponos a method of deciding which or 
whether either is the true and ralid return and what “ rotes,“ if any, 
are to “be counted.” This is, in its nature, more a judicial than a leg- 
islative or political question. It is a mixed question of law and fact, 
growing ont of transactions which have already occurred. 

I have not been able to discover any objection to this portion of 
the bill on constitutional grounds. 

The Senator from Indiana, a few days since, argued the question, 
judging from the precedents which he cited in proof of his proposi- 
tions, as if the question were one merely of “ counting” the votes in 
the arithmetical sense; whereas the real question involved and ar- 
gued by the other members of the committee was, the proper mode 
of ascertaining what were the “ votes” which should be counted. 

These questions are as distinct from each other as light from dark- 


ness. 

And though it shonld be admitted that the precedents have, as as- 
serted by the Senator from Indiana, been wholly uniform from the 
foundation of the Government that the President of the Senate 
counted and certified that he had counted the votes, (which I think 
is not true since the election of 1824 or 1828,) still all this has no bear- 
ing upon the real question here involved. There is not a single prec- 
edent, from the first institution of the Government to the present 
day, showing that the President of the Senate ever decided, or as- 
sumed to decide, between two conflicting returns from the same State. 
And when the Senator speaks of the uniform course since the organ- 
ization of the Government for the President of the Senate to “count 
the votes,” which is true, if at all, only in the arithmetical sense, he 
does not tonch nor even approach the real question involved, and 
which is, in the first instance, to be decided by the commission cre- 
ated by the bill. 

Mr. President, I had not intended to have said anything further 
npon any point of objection made to this bill until this afternoon. 
As to the objection that the members of this commission will be offi- 
cers of the United States and are therefore required by the Constitu- 
tion to be appointed by the President with the advice and consent 
of the Senate, it is, in my view, sufficient to say that this bill only 
devolves upon persons already properly in office certain new powers 
in the nature of public trusts, and does not create any new officers. 
The Constitution itself makes the distinction between an office anda 
public trust. Article 6, last clause, makes the distinction between an 
office and a public trust. 

And in reply to the objection that this bill is an attempt to delegato 
to a distinct body powers vested by the Constitution in Congress, I 
will only say that it does not attempt to transfer to this commission 
the power of final decision of the question of election, nor to divest 
itself of that power or to relieve itself from its exercise when the final 
and decisive action is required. But the commission is made ancil- 
2 or auxiliary to Congress for the purpose of ascertaining facts 
and considering the legal questions involved upon principles analo- 
gous to those which apply to a committee or a referee, and providin 
that their determination shall stand as the decision unless overru 
by the two Houses. The whole judicial power by the constitutions of 
the several States is vested in certain courts. But will it be ques- 
tioned that such courts may be authorized to appoint referees in a 
court of law or a master in chancery, whose report shall be confirmed 
aud judgment or a decree entered upon it unless overruled by the 
court? And would it make any difference when the judges of the 
court ha pener to be equally divided and the report could not be 
overrul I am inclined to think such a law would be valid unless 
there were some other or peculiar provision of the Constitution that 
should forbid it. 

I now call the attention of the Senator from Massachusetts [Mr. 
DAWES] for a moment to what I have to say in reply to the objection 
which he has made to the bill. My friend the Senator from Massa- 
chusetts objects to this bill because he says it allows this commission 
to determine for itself the extent of its jurisdiction. Aud in illus- 
trating what he seems to think the absurdity of the bill in this re- 
spect, he says that in Massachusetts, when they establish a court, the 
law creating it always defines its jurisdiction, instead of leaving the 
court to determine it. And so, and for this reason he insists that this 
bill ought to declare whether this commission shall have the right to 
go into or consider evidence behind the returns. Now, with all defers 
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ence to my friend, I must say that but for this suggestion it never 
wonld have occurred to me that this was a question of jurisdiction. 
I should certainly bave said, and am compelled to say now, that to 
me it seems to be only a question of the admissibility of evidence un- 
Jer existing laws; nothing more, nothing less. And taking his own 
illustration, I will ask my friend if there is anything in the constitu- 
sion or any practice of legislation in his State which requires that 
whenever a court is established the act creating the court must de- 
clare the particular kinds of evidence upon which alone it could pro- 
cced. Ido not by this mean that this commission created by this 
bill is a court; butso far as it is analogous to a court it seems to me 
his illustration is an unfortunate one for his argument. 

I will say further, that the words in this bill which allow the com- 
mission to go behind the returns if competent so to do under existing 
laws neither add anything to nor take anything from the powers they 
would have under existing laws, if these words were left out. The 
other language of the bill submitting to them the law and the facts 
for consideration, would give them the right to go behind the returns, 
if such evidence would be competent under existing laws. 

But Iwill say further that I am opposed to this amendment, and every 
other amendment which would make the bill fairer to one side than 
to the other, or even appear to do so. In saying this I do not meau 
to express by the slightest implication that I think they would have 
the right to go behind the returns, nor do I here mean to express any 
opinion upon that question one way or the other. 

Mr. President, it seems to have been assumed by many of the poli- 
ticians and partisans in and out of Congress that all the members of 
the commission created by the bill, whether taken from the Senate, 
the House, or the Supreme Court, will necessarily, or as a matter of 
course, be governed in their decision by the partisan views, partisan 
bias, or partisan prejudices of the political parties to which they re- 
spectively belong, or with which they have generally voted, and with- 
out reference to the real merits of the legal questions involved. But 
while this may be true of mere partisans and mere pettifoggers, who 
sometimes intrude upon and always pollute when they do intrude 
upon the province of judicial investigation and judicial decision, I 
must enter my earnest protest against this ment when it is to 
be applied to lawyers and jus ists of the high legal attainments, repu- 
tation, and self-respect which I take it for granted will be 
by the gentlemen who will be selected by the respective Houses as 
members of this commission, and especially to the judges of the 
Supreme Court, who will be solemnly sworn to discharge their duties 
according to the Constitution and the laws. My own observation 
avd some slight knowledge of the mode of exercising judicial func- 
tions satisfy me that all such conclusions are false, scandalous, and 
unjust; that eminent and repntable members of the bar whohave been 
elevated to the bench, if they have a particle or vestige of self-respect, 
or any regard for their oaths, their reputations, or the good or evil 
fame which isto follow the ormance of judicial duties, will at once 
feel the importance, the vital importance of exercising judicial im- 
partiality, forgetting or promptly suppressing the habit of looking 
only to one side of the case as a mere advocate, and at once appre- 
ciating the necessity of giving due attention to the real merits and 
the weight of argument upon both sides, and above all to watch and 
promptly to check in their own minds the influence of party bias or 
prejudice. No, I will not, I dare not think so meanly of the legal pro- 
fession, to say nothing of the members of the most august judicial 
tribunal in the world, as to take it for granted that, notwithstanding 
their solemn oaths, they will sacrifice their own self-respect, the re- 
spect of their fellow-citizens, and their fair fame in the history of 
their country, for any paltry consideration of mere party or partisan 
advantage. I will never believe that such men will thus degrade 
and prostitute their high functions and crush out their own self-re- 
spect until the damning fact shall be made clear by unimpeachable 
evidence. When all confidence shall thus be lost in the integrity of 
the judicial character, farewell at once and forever to all hopes of 
liberty, and law. 

And now, in conclusion, I will say that this bill, being equally and 
obviously fair to both parties, that party which shall reject it without 
offering something equally fair will, if the other party accepts it, 
in my judgment, forfeit the support of the people, and necessarily, if 
not deservedly, go down. 

Mr. THU. . Mr. President 

Mr. DAWES. Will the Senator from Ohio allow mea minute? I 
should like to say a few words in reply to the Senator from Michigan. 

Mr. THU . I shall not speak so long that the Senator can- 
not səy them very well after I am done. 

Mr. DAWES. If the Senator will give me five minutes, it will 
gtatiry me. 

Mr. THURMAN. Very well, I will do so. 

Mr. DAWES. The concluding words of the remarks of the Sena- 
tor from Michigan are so exactly what I should like to say myself that 
I hardly think it possible that our views could be so far apart. The 
Senator, however, is not entirely accurate when he says that I object 
to the bill because of some doubt about the jurisdiction of the com- 
mission which it creates. I do not object to the bill, nor do I object 
to what is considered by those who have thus far advocated the bill 
to be vhe jurisdiction conferred. I object to certain phraseology in 
the bill because thi t phraseology, I am told, has been put into the bill 
to meet different and antagonistic views; and, under that phrase- 


ology, men holding different views are authorized to say that the lan- 
guage of this bill is broad enough to cover their views. Inasmuch 
as my friend from Michigan, as well as the distinguished Senator from 
New York, both disclaim any such constraction upon this laugungo, 
at the same time admitting that without this equivocal lauguage it 
could not command the support of those that maintain the very thing 
which they disclaim, anxious to make this bill as perfect as possible, 
andavith a desire that it shall accomplish just what the Senator from 
Michigan hopes it will, and becanse with him I do not desire that the 
biil shall give to one side any advantage whatever that it does not 
accord to the other, I want this bill to be explicit and to express what 
the Senator from New York and what the Senator from Michigan agree 
with me it ought to express, and what they agree with me the Con- 
stitution itself commands. 

This phraseology which troubles me, and which the Senator says 
is nothing but a questica of the admission of evidence, covers tho, 
whole jurisdiction. It is in this language that jurisdiction is given 
to the commission. After these double returns are committed to this 
commission, the only jurisdiction they acquire and the only power to 
adjudge and determine they have is gathered from the papers to bo 
submitted to them: 


And may therein take into view such tions, de tions, and other if 
any, as shall, by the Constitution and maoa N 


Which my friend from Michigan says does not alter it all 
be competent and pertinent in such consideration, 


Mr. CHRISTIANCY. The Senator from Massachusetts must cer- 
tainly have misunderstood me, for I said expressly that I intended to 
express no opinion whatever upon that point. 

Mr.DAWES. Then I am the more surprised that the Senator from 
Michigan is not willing to express an opinion upon the point whether 
the functions of the State authorities are to be taken possession of by 
this commission ; whether this commission can, if it see fit, turn itself 
into a returning board for Louisiana, or a board of canvassers for the 
State of Michigan, or take to itself the functions which the laws of 
Massachusetts have clothed the governor and the council of that 
State with, to say what is its voice, to say whom it has made an 
elector. If my distinguished friend from Michigan is unwilling to 
say that becanse there are those whose support is necessary to this 
bill who will not give it that support unless its language may be so 
uncertain and equivocal that they can claim that it is broad enough 
to lead them to this conclusion, then I regret very much that this 
measure, if it has my support, must have it, feeling that he and I 
surrender to the necessities of this bill that bulwark of State rights 
withont which the States cease to elect a President and the two 
Houses of Congress heuceforward become the body that is to choose 
the President of the United States. 

It is because I want to make this bill clear and speak the language 
of the Senator from Michigan and speak the language of the Senator 
from New York, that I desire to strike ont of it any words that con- 
vey an uncertain sound, and they are these words, For what pur- 
pose, as has been well asked, are they to take into consideration any 
paper, or testimony, or deposition that is pertinent, unless we point 
out what is pertinent by our declaration? This is all the more neces- 
sary if there are several and diverse interpretations of the Constitu- 
tion itself. It is competent to us under the Constitution to enlarge or 
to limit and confine the jurisdiction of this commission, make it greater 
or less under the Constitution as seems proper and just in our eyes. 
If in the limit of the Constitution we do not know where that leads 
us, inasmuch as we are not agreed where that limit is, it becomes us, 
it seems to me, to set up the milestones ourselves under that Constitu- 
tion. 

Mr. THURMAN. Mr. Presiaent, if there were fit opportunity I 
should be disposed to discuss this bill more fully perhaps than I ever 
yet have discussed a measure in the Senate. I should be disposed to 
give at very considerable length, and with much historic illustration 
and many references to authorities, the reasons which have brought 
my mind to the conclusion to enppore this bill and to support it curn- 
estly; and also with something of boldness, and no small reference to 
authority and the opinions of able men who have l ved in this conntry 
and whose names are revered, to attempt to show that uot one single 
point of opposition that hus been inade against the bill can be sus- 
tained by sound reasoning or by any respectable authority. But I 
am admonished by the laieness of the hour, by the fatigue of the 
Senate, by I might say a regard for the health of the Senate and 
my own, to forego what I shonld so much wish to perform. There- 
fore the remarks that I shall submit will be comparatively brief. Iu- 
deed I have been so well anticipated in much that I would say, and 
it has been said so mnch more ably by those who have preceeded me 
in support of the bill than I could say it, that it is not a matter of 
regret to me that I am confined to a limited space of time, I want 
especially to express the gratification with which I have listened to 
the speech just made by the Senator from Michigan, who took so 
clear, so lawyer-like, and so judicial a view of the subject. 

Mr. President, it has been said that this billis novel. It is novel 
neither in principle nor in its frame-work ; and he whothinks it is 
novel must think so because he has not carefully studied the Consti- 
tution of his conntry or read its history with profit. Again, it has 
been said that it goes outside of the Constitution. It does not go 
outside of the Constitution, unless the opinions of the most eminent 
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men who have lived since the Government was formed are worthy of 
no regard. Agaiu, itis said thatit constitutes a court to decide a 
single and existing case. Why, sir, if that were true, the case to be 
decided by it is oue of such transcendent importance, one upou which 
the interest and prosperity, and perhaps the peace of forty-odd mill- 
ions depend, a question so transcendent that the very perpetuity of 
the Republic itself may depend upon its peaceable solution—if it 
were so that the bill constitutes a court for the decision of a single 
case, there never was premer reason taconstitute a court. Before the 
importance of this subject other jurisdictions siuk into comparative 
insignificance. If the tribunal to be created by this bill shall render 
a judgment that in the opinion of enlightened history shall be a sound, 
aud Bonat, and just prdement, it will be one of the grandest tri- 
bunals in the minds of students and in the reverence of the people of 
this Republic that ever sat in this land. 

Again, it has been said that the bill provides for a secret tribunal. 
There is not a word in the bill that looks to secrecy. This tribunal 
may sit in public or in private, just as a court sits in public and con- 
sultsin private. It may do the one or the other. It may do as we 
did in the impeachment case, hear the evidence and the arguments in 
public, and then, as a court does, retire to its chamber to consult upon 
its judgment; but there is no more injunction to secrecy in this tri- 
buual than there was upon the Senate in the trial of the impeach- 
ment or than there is npon the Supreme Court of the United States 
in the conduct of its business. 

Again, it is said that it will give the making of the President to 
one man. Assuming that the five Senators who are chosen will be 
so partisan, that the five Representatives who are chosen will be so 
partisan, that the five judges who may be on that tribunal may be so 
partisan and corrupt that every one of them, disregarding his honor, 
disregarding his obligations to his country, disregardiug his obliga- 
tion to truth aud to law and to justice, disregarding the solemn oath 
that he is to take as a member of the commission, will be so corrupt 
thut he will have no other guide for his decision than the behest of 
party, it is said that the decision will be that of one man, as the fif- 
teenth member happens to be a democrat or arepublican. I say with 
the Senator from Michigan that if the public men of this country 
have reached that Corre of corruption and degradation our institu- 
tions have lasted too long. It is time to cease to have judges of your 
Supreme Court; itis time to cease to honor and to respect Senators and 
Representatives in Congress; it is time to cease to ask the people to 
yield a willing obedience to the laws and a willing and reverential 
obedience to the decisions of the courts, if those who constitute the 
highest officers in all the land, members of the highest judicial tri- 
bunal, members of the highest legislative assembly, are so utterly 
corrupt that they are willing tote forsworn, in the decision of a 
cause submitted to them, at the behest of their party. I do not be- 
lieve it, and I believe it the less that I come from the committee that 
reported this bill; and after three weeks’ constant labor on that 
committee, I say now, democrat as I am and firm as a democrat can 
be, that I would be willing to submit the decision of this cause to 
that committee itself; because I did see in the deliberations of that 
committee, I did feel it in the very atmosphere that surrounded us, 
that when the emergency comes, when the trial comes, men can rise 
above party, and that they do rise above it. 

But, sir, a very novel objection was started by my colleague, and al- 
though itis alittle out of order to notice it now I will dispose of it at 
once. Speaking of the fact that it would require the concurrence of 
the two Houses to overrnle the decision of this tribunal, he quotes a 
provision in the Constitution which is in these words, a familiar pro- 
vision of the Constitution: 


3 order, 8 or vote to which the gapin of ae ae and 3 
o; presentatives may ne (except on a question of adjournment) s 

be presentod to the President of the United States and before the same shall take 
effect, shall be approved by him, or being disapproved by him, shall be repassed by 
two-thirds of the Senate and House of Representatives, according to the rules an 
limitations bed in the case of a bill. 


Why, did my colleague forget that that provision has reference 
solely to legislation, purely and entirely to legislation; that it is iu 
that part of the Constitution that defines the legislative power? Does 
he suppose that, in deciding who has been elected President of the 
United States by the people, Congress exercises a legislative power? 
Does he suppose that we legislate a man into the Presidency ? Does he 
not know that all our duty is to ascertain who has a majority of the 
votes of all the electors appointed, and that that is a quasi-judicial, and 
not a legislative, function? Does he not know one thing further, that 
we are to inquire if any man has received a majority and who that man 
is, and, if not, then to ascertain that no man has received a majority ; 
and then the Constitution says whatshall be the consequence? There 
is not one particle of legislation involved in any such thing, and the 
clause of the Constitution to which my colleague refers on this sub- 
ject has no more to do with it than a chapter in the Koran. 

Mr. SHERMAN. If it does not disturb my colleague, I would ask 
what cases can he give where a concurring vote of the two Houses 
is required except in the exercise of legislative authority ? 

Mr. CONKLING. Amending the Constitution, for example. 

Mr, SHERMAN. That is legislative. 

Mr. THURMAN, The twenty-second joint rule, for example. 

Mr. SHERMAN. That is admitted to be void. 

Mr. THURMAN. O, admitted, is it? 


Mr. SHERMAN. It is void now; it was not proper legislation ; 
and my colleague concurred in voting it out of existence. 

Mr. THURMAN. If my colleague will give me room to say it, I 
parce had a chance to vote it out of existence that I ever heard of 
myse 

Mr. SHERMAN. Iagain repeat my question, for I wish it answered, 

Mr. THURMAN, It is answered. 

Mr. SHERMAN, Con is the law-making power of this coun- 
try, and I ask my colleague to tell me what cases require the concur- 
rence of the two Houses that are not of a legislative character. Mak- 
ing a constitution is legislative and the question about an amend- 
ment to the Constitution. Tell me the cases and then I perhaps shall 
have my doubt removed. I used this argument simply to show that 
the two Houses were not invested with the power, by concurrin 
votes, of rejecting a vote, because, according to the plain language o 
the Constitution, every concurring vote of the two Houses must be 
submitted to the President, and it could not be possible that the 
framers of the Constitution contemplated that a vote in the count 
of presidential electors should be submitted to the President. 

Mr. THURMAN. If my colleague is right, then it follows that, if 
we proceed to count the votes without avy rule at all, and an objec- 
tion is made to a count, and the two Houses separate, and we concur 
in cither admitting the vote or rejecting it, we must send a messago 
up here to the White House to ask President Grant whether he agrees 
to our proceeding! 

Mr. EDMUNDS. And wait ten days for un answer. 

Mr. THURMAN, And wait ten days, until we get a veto message 
or an approval. 

Mr. SHERMAN, Ou the contrary, I denied that the framers of the 
Constitution would do so silly a thing. They have provided that 
every concurring vote of the two Houses shall be submitted to the 
President, and therefore I say it is not possible that they contem- 

lated that the two Houses should, by a concurring vote, count a 
President in or count a President out. 

Mr. THURMAN. Ishonldliketoknow from my colleague, although 
he interrupts the thread of my argument, who is to count, in his esti- 
mation. 

Mr. SHERMAN. I have already stated it. 

Mr. THURMAN. Who? 

Mr. SHERMAN. I will repeat it. I believe that the count pro- 
vided for by the Constitution, according to the established forms, is 
the mere reading of certain acts of the State governments in accord- 
ance with their Jaws, noted down by the presiding officer of the Sen- 
ate in the presence of the two Houses, they no doubt having more 
or less to do in counting those votes; precisely what, lias never been 
ascertained either by law or otherwise. If I have the leave of my 
colleague, I would be glad to say that what I assert is this: that 
they simply tabulate the results of the acts of States; they have no 
right to make electors for the States. All they do is to read over and 
tabnlate the votes cast by the electors and annonnce the result. 

Mr. THURMAN. Very well, now we will begin to count. If this 
bill pass we will go at it alphabetically. We come to Colorado, and 
here is an objection that Colorado is not a State, just as there was in 
respect to Missouri in oper Jyst as there was in respect to Indiana in 
1317. Then who is to decide it? My colleague bas not told us yet 
who is to decide it. Hesays that the Houses are to have more or less 
to do with that question. I do not care whether they are to have 
more or whether they are to have less; the two Houses have some- 
thing to do with it, and that implies that they are to vote upon — 
and then, according to his logic, they send the vote to the other enc 

of the Avenue, and wait ten days to know what the President thinks 
of it. 

No, Mr. President, that will not do at all. I certainly mean to treat 
my colleague with the highest respect, but in the haste of speaking 
he has laid « down a proposition that will not bear investigation, and 
so I dispose of it. 

It has been further said that this bill infringes the prerogative of 
the President of the Senate. After the argument of the Senator from 
Vermont and of the Senator from New York I shall certainly not speak 
upon that point. I have one single remark, however, to make to those 
who are talking abont adbering to precedents, and who say that we 
want no law, that all we have to do is to go on as we have done for 
eighty years or more. I want to say to them that I defy any man to 
show me one single instance in which the President of the Senate ever 
decided a disputed question in respect to an electoral vote. You can- 
not find in all our history one single instance. The only time that 
ever there was an expression by a President of the Senate upon that 
subject was the positive disclaimer by Mr. Mason that he had any 
such anthority. So much for that. 

Now I come to the amendment of the Senator from Massachusetts, 
[Mr. Dawes.] Really I should have liked very much better if the 
Senator from Massachusetts had come out boldly against the bill, for 
his amendment is a dagger-thrust at the heart of the bill and nothing 
less. He says that this bill is framed because of conflicting views. 
He is entirely right about that. If there had been no conflicting 
views in respect to the ep Ae of the Constitution among the 
members of the Senate and the members of the House of Representa- 
tives, and between the two Houses, there would be no necessity what- 
ever for the bill. If both Houses were agreed that no vote should 


be counted unless both Houses concurred in receiving it, there would 
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he no necessity fora bill. If we were all agreed that no vote should he 
rejected unless both Houses concurred in rejecting it, there woald be 
no necessity fora bill. It issimply because there are these conflicting 
opinions and that in the present position and posture of affairs these 
conflicting opinions are likely to plunge the country into discord, to 
paralyze business, paralyze trade, unsettle the habits and opinions of 
the people, destroy respect for the Government and jeopard the best 
interests of the Republic, that a mode of getting out of this difficulty 
is provided by the bill. Have Senators reflected how nnmerons are 
the points upon which there are conflicting opinions on this subject? 
Let me enumerate a few of them. I will not say a few, either, but 
not all by any means. 

When your committee got together, after a free and friendly con- 
versation and discussion of the subject, and the reading of no small 
amount of history, it was soon discovered that to frame a bill npon 
the idea of defining by law what the Constitution means, settling 
that by law, would be a simple impossibility, and that no such bill 
could pass; for you could not framea bill according to the onetheory or 
the otheropposite theory without its being supposed that it gave advan- 
tage to one party or to the other party. In the present circumstances 
of our country, and as the majorities of the two Houses re of different 
polities, it was perfectly clear that any bill that gave the least advan- 
luge, ay, the weight of the dust in the balance, to either party, could 
not become the law of the land. Therefore it was that we did not 
attempt to do what the Senator from Massachusetts thinks is so easy 
to do, namely, to interpret the Constitution in a statute, It wonld 
have been the most idle work that ever sane men attempted had we 
tried to do any such thing. All that we could do was to constitute a 
thibunal as honest and impartial and fair as we could make it, as 
likely to be intelligent and learned and honest as we could find, and 
as likely to command the respect of the country as any we could 
frame, and submit to that as we snbmit to our supreme judicial tri- 
banal, the Supreme Court of the United States, the constitutional ques- 
tions that are involved in this subject. Is there anything strange or 
novel in that? Is there a coustitutional question or can there be one 
that we do not submit to the final arbitrament of the Supreme Court of 
the United States? In a case like this, where there is no opportunity 
of any such submission, where such a submission would be of donbt- 
fn! constitutionality in view of the peros conferred by implication 
at least upon Congress, is there anything strange in getting the aid, 
the advice, the judgment of a tribunal so carefully framed to make it 
honest, to make it able, to make it learned, to make it command the 
respect. of the country, as the tribunal provided for in this bill? Is 
there anything strange in that, and especially is there anything 
strange in i¢ when the two Houses of Cougress, being charged with 
this great duty, reserve the power to overrule the decision of that 
tribunal and to decide otherwise, if the two Houses consider its decis- 
iou to be wrong? Ishould like to kuow where there is anything that 
is justly subject to censnre in a proposition like that. 

But I said that 1 would state some of the conflicting opinions npon 
the interpretation of the Constitution to show with what your com- 
mittee had to grapple, and to show what would be the field of in- 
quiry upon which we should have to enter if we were to take the sng- 
gestion of the Senator from Massachusetts and proceed to interpret 
the Constitution by statutory provisions, Let us see what they are. 
Oue proposition is that both Houses must coneur to count the vote. 
That is a proposition very strongly and very logically sapported by 
able men. On the other hand, it is said that the true interpretation 
is that both Honses must concur to reject a vote. Right npou that 
fundamental question, so important, there is a direct antagonism of 
opinion. That is number one. 

Let us go to number two. It is said that the two Honses act as 
one body, as a joint convention, in counting the vote, and tho op- 
posite opinion is that they act as separate organized bodics; the first 
opinion having the sanction of the great name of Mr. Jefferson and 
nearly all his supporters in 1800. The second proposition, directly 
antagonistic to the first, having the support of the more practical 
men of later times, and, indeed, it had the opinion of the party in 
the majority in 1900 inthe Government. There is the second case of 
directly antagonistic opinions. 

Let us proceed to a third, that the House of Representatives is the 
sole judge whether there has been an election, and the opposite opin- 
ion is that the House is not the sole judge, but that the Senate has 
an equal right to decide. What more important question than that 
was or could be mooted? What question more fundamental in its 
character could be considered? And yet here are the most antagonistic 
opinions upon it. Writer after writer, men who have been chief- 
justices of the supreme courts of their States, men who have held 
positions in the highest judicial tribunals of the land, are out in elab- 
orate opinions on one side or the other side of that great question. 
How are you to decide that in a bill and expect it to pass both Houses 
of Congress? 

That is the third. Let ns proceed to the fourth; that tonches the 
amendment. It is that it is competent to go behind the certificate 
of the governor, and the directly opposite opinion that it is not com- 
petent to go behind the certificate of the governor. 

The fifth is that it is competent to go behind the decision of a can- 
vassing or returning board, and in opposition that it is not compe- 
tent to do so. Are you going to decide that question and are you go- 


ing to decide that ina bill? The Senator from Massachusetts inti- 
mates that if his amendment be put in the bill there are certain 
Senators here who will not vote for it. He is quite right. He knows 
he is right. He knows it would hot get one vote on thisside of the 
Chamber and it would not get one vote of a particular party in the 
other end of the Capitol, and yet he urges it, and still he talks abont 
being in favor of the bill. Why, sir, upon that question and upon other 
questions we are obliged to submit in the first instance to this tribunal, 
com as it is, to decide, reserving to ourselves power to reverse 
its decision if the two Houses can agree to reverse it. 

This question of going behind a returning board has a great many 
points in it. The Senator from Massachusetts scems to think that 
the only pong in going behind a returning board is whether we can go 
clear to the bottom and find out how seven millions of people vote. If 
he says that he is opposed to that, Isay soam I. But that is one tning. 
Going behind the decision of a returning board is quite another thing. 
And that brings me to notice this point of difference. It is held by 
some that the decision of a returniug board may be impeached for 
want of jurisdiction and by another set that it cannot be. I com- 
mend that to my friend from Massachusetts whoisa lawyer. On the 
one side it is said that every act done by any tribunal from the high- 
est court in the country to that of a siugle individual, if it is beyond 
his jurisdiction, is utterly null and void, and that returning boards 
are no exception to this rule, and if they, beyond their jurisdiction, 
ultra vires, undertake to disfranchise people, every act of disfranchise- 
ment is utterly null aud void. On the other hand, this proposition is 
denied. Let me submit to my friend from Massachusetts that the de- 
cision of the proposition the one way or the other does not take him 
down to the seven millions of voters who cast their votes at the last 
prudential election nor one step toward it, Furthermore let me tell 

aim that that does not even touch the integrity of the returning 
board, for, if these returning boards had been composed of the eleven 
apostles after Judas Iscariot had hung himself and were they as pare 
as human tribunals could be, yet, if they went beyond their jurisdic- 
tion, in the opinion of some men their acts would be utterly void. 

Then, sir, comes another question: Supposing them not to bave 
gone beyond their jurisdiction, but to have acted fraudulently, some 
say that their decision may be im hed for the frand, because frand 
vitiates everything, even the deeisious of a court, and others say that 
no such inquiry is admissible at all. 

Then it is said that if the decision of a returning board can be re- 
viewed the decision of all other election officers may in like manner 
be reviewed, and so you would have to review the decision of the one 
or two or three hundred thousand election officers in all the United 
States and see whether they complied with the law or not. On the 
other hand, it is said that no such absurdity follows. That is the 
eighth ease of conflicting opinion. 

Then the ninth case is this: It is seid that, if the net or omissions 
of election officers can be reviewed, the qualifications of the voters, 
the people themselves, and all the circumstances of the election, of 
bribery, intimidation, &., may be inquired of; and that proposition is 
denied on the other side. 

Then the tenth case is: that the decision of the highest State court 
as to the powers of her returning board is conclusive. The opposite 
opinion is that it is not conclusive. 

Then the eleventh case of antagonism is that in adjudicating what 
are electoral votes the strict rules of courts of law must govern in the 
reception of testimony; and the opposite opinion that a broader rule, 
the parliamentary rule of evidence, is the true rule. 

Now, sir, not to fatigue the Senate with further illustrations, here 
are eleven clear and well-stated propositions upon which the most 
directly antagonistic opinions are held, and the decision of any one 
of these propositions in this bill, if it conld be made, would most 
probably decide the epee contest in regard to who is President- 
elect. How then could anybody expect that your committee would 
undertake a task that would make their bill a felo de se, that would 
be certain to defeat it and hold them up as mere partisans or as men 
without sense in the conduct of public affairs? 

Sir, we took the only course that was open to us. We provided a 
tribunal, just as individuals who cannot settle their controversies 
must go to the courts in order that they may be settled by a judicial 
tribunal. Just so when these two Houses cannot agree, they must 
call in the benefit of an honest, an able, and a learned tribunal, and 
weigh its decision before they ultimately decide; and that is all thut 
this bill does. Therefore it is that this bill leaves every question to 
this tribunal with the power, as I said before, of review aud reversal 
by the two Houses. Iwillspeak more about that presently. It decides 
not one of them; it does not intend to decide one of them, except 
one single one; that is, it puts an end to the pretension that the 
President of the Senate is the sole judge who is to determine whether 
States are in the Union and whether this body of meu or that body 
85 men are the electors of President or Vice-President of the United 

tates. 

Mr. President, what are the advantages of this bill? Ican only 
ennmerate them; I cannot dilate upon them. In the first place ib 
does just what I have said; it puts an end to the pretension that the 
President of the Senate is the sole judge. In the second place it re- 
quires him to produce everything purporting to be a return, for if it 
did not require him to do that it would in effect leave him to be the 
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so'e judge by keeping one return in his pocket and producing the 
other only. In the third place it requires him to produce the returns 
in the alphabetical order of the States. 

I do not mean it to be understood from anything I am saying here 
that I have the slightest idea that the present occupant of the chair 
would do any unfair thing—not the slightest in the world. It is from 
no want of confidence in him that these provisions are putin the bill, 
but it is that because they are right and will be of good example. In 
fact they are taken from the bill of the Senator from Indiana, which 
passed the Senate at the last session, long before it was known there 
would be any such contest as now exists in reference to the election 
of President. That had therefore, sir, not the slightest reference to 
you. 

It requires him to produce the returns in the alphabetical order of 
the States; a very proper provision, and that ought long ago to have 
been adopted; for, otherwise, if this country should be aud the Sen- 
ate should be cursed with an unscrupulous President, if he had the 
discretion to produce the returns just in such order as he saw fit, he 
wight, give a manifest advantage to one side or to the other. 

in the fourth place it gives time for the consideration of objections, 
and iu respect to that I beg leave to say that I wholly dissent from 
the remarks of the Senator from New Jersey the other day and from 
those of my colleague too, who drew an inference as to the meaning 
of the Constitution from the want of time to consider these objections. 
This bill does give time to consider them and to consider them with 
a reasonable degree of certainty and intelligence. 

In the next place it provides for the meeting of the two Houses in 
a given place, and prevents any conflict between them as to the place 
of meeting. 

Sixthly. Ascending from these smaller matters, it provides for a tri- 
bunal as fair and competent as could be devised. If any man can find 
a fuirer tribunal consistent with the Constitution, I beg him to pro- 

it. But no such proposition has yet been made. 

In the next place it secures a regular and orderly mode of proced- 
ure, and next it secures a decision and thereby avoids a resort to vi- 
olence. At the same time it leaves the circumstances of the election 
open to future and legitimate criticism. In the mean time it tends 
to bring peace and prosperity to the country and to strengthen and 
preserve our republican institutions. 

These, sir, are the advantages of this bill, and they can scarcely be 
overestimated. Ishall indulge in no rhetoric upon them. If the bare 
statement of them does not impress every Senator, it would be vain in 
ime to attempt to do it by elocution. Then, sir, if this bill is advan- 
tayeous, the only ee ee is, is it constitutional ? 

Upon that subject let it be granted'that the Constitution contem- 
plates that the votes shall be counted by the two Houses, which is 
certainly my understanding of the Constitution; yet it must be ad- 
mitted that no mode of procedure is prescribed. That is left to the 
law-making power. The case in its present condition comes within 
express provision of the concluding paragraph of section 8 of article 
1 of the Constitution, the familiar paragraph that Congress shall 
have power to make all laws necessary and proper, &c. Congress 
may, according to its best judgment, prescribe the mode; and this 
pill does nothing more. 

But it has been asked, may the concurrence of both Houses be re- 
guired to admit or to reject a vote? Certainly if the two Houses are 
to count there must be some rule on this subject. It cannot be that 
the concurrence of the two Houses is required to accept and that the 
concurrence of the two Houses is not required to reject. Those prop- 
ositions cannot very well siand together. It must be that there is 
some rule which necessity requires to be adopted, and who is to pre- 
scribe that rule? Who can prescribe it but the law-making power? 
The Constitution has devolved a duty-here just as we devolve a duty 
on two jndges who hold our circuit court. The court is held by two 
judges. hat do we do in the case of the circuit court? The cir- 
cuit judge and the district judge constitute the court. What do we 
do-in such a case but prescribe a rale of decision? and that rule is 
that where they differ in opinion the opinion of the circuit judge 
shall prevail. 

Mr. EDMUNDS. That has been the law since 1802. 

Mr. THURMAN. Certainly it has; but take a State court; take 
the old supreme court of the State of Ohio, so renowned in the his- 
tory of the State, two of the goagen going together to hold the cir- 
cuits, and what was the rule? That both must concur to make a 
decision. Sopsir, is there anything strange in this? Here is the ju- 
dicial power of the United States vested in the courts, the Supreme 
Court and such inferior courts as Congress may from time to time or- 
duin and establish, and do we not regulate in respect to those courts 
how many judges there shall be, what shall be a quorum, and how 
many of them must concur to render a decision? Do you not so pro- 
vide by law, although the judicial power is vested in those courts by 
the Constitution itself? Why, sir, it will not do to say that there 
can be no law that shall regulate this mode of procedure and settle 
this great question. What do we hear to-day? 

Whatis the argument in favor of the President of the Senate, one 
man, deciding this question ? It is said he must decide it ex necessitate 
rei to save the life of the Government and to prevent our being with- 
out a Chief Magistrate. It is the necessitas upon which the argument 


is founded; but when the law enables you to provide that the two 
Houses, not one man—unot one man who holds his position by the will 


af one of the Houses alone, who may be made and unmade a dozen 
times a day—when the law provides that the two Houses shall deride 
this question, pray where is the necessitas? What becomes of that, I 
should like to know, when by the lawful and constitutional exercise 
of the power expressly conferred upon us we put all necessity out 
of the case and furnish a fair and honest tribunal ? 

But again, sir, this rule commends itself for another reason. In 
considering this question of whether the concurrence of the two Houses 
may be required to admit a vote or to reject it, we must never lose 
5 556 of the great principle which lies at the foundation of the inquiry. 
That great principle is this, that no State shall be unjustly deprived 
of its vote, and that any mode that opens a wide door for the perpe- 
tration of such injustice is inadmissible and could not have been 
contemplated by the framers of the Constitution. Thatis the guiding 
star for us, and tried by that standard this bill, which requires the 
concurrence of the two Houses, is infinitely more defeusible, infinitely 
better in principle, and in time if it should grow into a precedent 
will be infinitely more beneficial in its effect than the twenty-secon 
joint rule could ever be. 

To say nothing of the absurdity of a State losing its vote because 
a single House of . saw fit to vote to reject it, to say nothius 
of the apparent injustice of such a thing as that as the twenty-secon 
rule allowed, even where there was a single return, to say nothing 
about that, does not every man see what a temptation is held ont to 
one of the two Houses to reject the vote of a State and thereby take 
to itself the election of President of the United States. Why, sir, 
suppose the Forty-fifth Cougress were now in existence, were sitting 
in the other end of the Capitol with a democratic majority of 6 or 8 
members when counted per capifa and with arepublican majority when 
counted by States of nearly 2 to 1, how would the proposition look 
to take the vote away from the people and put itin the hands of that 
body alone? 

Mr. President, I do not wish to illustrate by the present state of 
affairs particularly; but [hope the Senate will look beyond the preseut 
state of affairs, and see that they are making a precedent, one that 
is to endure and the principles of which must endure and ought to 
endure, or the bill ought not to pass; and I do say, therefore, that 
every man who believes as I do, that the counting of this vote be- 
longs to the two Honses of Congress as separate organized bodies, 
standing on a perfect plane of equality, one having no superiority 
whatever over the other, must say that any constraction of the Con- 
stitution which gives to one House the right to decide, and the prop: 
osition that it belongs to the President of the Senate, which would 

ractically give to the other Honse alone the power to decide, is an 
inadmissible interpretation of the Constitution and fraught with evil 
and destruction to our institutions. No, sir, this trast of counting 
the electoral votes is a great, a mighty trust. It is a trust of the 
most high and delicate nature. It requires all the intelligence and 
patriotism of Con to perform it, and to perform it well. It is 
not given to one-half of Congress or to the other half of Congress, 
much less is it given to one man. 

Sir, this leads me to say, in respect to the details of this bill, that 
the first section of the bill provides for cases in which there is but oue 
return. But before I proceed to that I ought to refer to the bill of 
1800 and that of 1824. The bill of 1800, as ipaa the Senate, made 
the decision of the grand committee provided by that bill final, and 
the Houses had nothing to do with it. The House of Representatives 
amended that By proveding that the vote of no State should be re- 
jected unless both Houses concurred in rejecting it; and I say to my 
democratic friends here that for that proposition that no vote should 
be rejected without the concurrent vote of both Houses of Congress, 
every single repnblican of that day, of whom we are the political snc- 
cessors, every single democrat in Congress at that day, headed by the 
most illustrious names in democratic history almost, voted; and not 
oniy they, hut a large number of the most distinguished federalists 

the day. 

Then as come to the bill of 1824 which passed the Senate, and I beg 
leave to refer ta that. Iwill refer to the first section of that bill upon 
a point that I have already mentioned as showing how it was under- 
stood : : 

This bill was read a third time and passed, as follows: 

I will only read a few sentences. The fourth section reads: 

That, before the Senate and House of Re: entatives shall assemble for the pur- 
pose of counting the votes, as hereinafter directed. 

It assumes directly that the counting of the votes belongs to the 
two Houses and prescribes a mode in the fifth section. When it comes 
to the fifth section it says: 

So soon as the question shall be taken in either House. 


That is, where objection has been made and the two Honses have 
separated to vote upon it. 

A eee shall be sent to the other, in forming them of the decision of the qnes- 
tion and that the House sending the message is prepared to resume the count; aud 
when such message shall have been received by both Houses, they shail again meet 
in the same room as before, and the count shall be resumed And if the two Houses 
have concurred in rejecting the vote or votes ohjected to, such vote or votes slusil 
not be counted; but uniess both Houses concur, such vote or votes shall be counted. 

This was the bill introduced by that democrat, Martin Van Buren, 
and that passed the Senate and was reported without asingle change 
of a letter in the other House by no less distinguished a mau than 
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Daniel Webster, and its passage by the House recommended. I think, 
then, there is some authority iu these great names for saying that it 
is competent for us to provide that both Houses must concur in the 


decision Pi aoe a vote. I need not go to the illustrations that were 
so well put by the Senator from Michigan, of the report of a master 
commissioner toacourt; but let me put onesingle case by way of illus- 
tration. A chancery court, we will say, consists of two jn ; they 
send a case to a master commissioner for report; the constitution of 
the State vests the judicial powers in that court, but they send a case 
to a master commissioner; he makes a report upon the facts. What 
then? Every lawyer knows that that report stands like the special 
verdict of ajury, and cannot be overturned except by the concurrent 
vote of the two judges; and who ever heard in a case like that that the 
judges had abdicated their judicial power? Who ever d:eamed of it? 

We have had in my State ever since 1802, ever since the State ex- 
isted, a most salutary law, extremely popular, which enables people 
who have controversies to submit them to arbitration and to make 
the submission a rule of court, and when the arbitrators come in 
with their award the court renders judgment upon that award, un- 
less exception shall be sustained on the und of fraud or excess 
of jurisdiction. But it takes both the judges, when the court con- 
sists of two, to sustain the exceptions, and if they do not vote to 
concur the award stands; and yet the constitution of my State vests 
the judicial power in the courts just as fully as any power is vested 
in Congress, or as the judicial power is vested in the Supreme Court 
of the United States, and does not say one word about arbitrators or 
the effect of their finding. 

Sir, in my judgment, the error into which people have fallen in 
supposing that the concurrence of both Houses must be necessary in 
order to count a vote results just as the error of my colleague, I 
submit, from treating this thing of counting an electoral vote as a 
legislative act ; and one objection to this bill is founded on that mis- 
conception. I have seen it gravely put in a newspaper “ Could Con- 
gress send to this tribunal a bill and agree beforehand that just as 
the decision of the tribunal upon that bill should be it should be the 
law of the land unless both Houses of Congress overruled it?” Yes, 
sir, as absurd a question as that has been put, and I have no doubt in 
real, downright earnestness, utterly fo! ie that the passage of a 
bill is a legislative act, no part of which can be delegated, and that 
no of the power of Congress can in any mode be granted away. 
The counting of these votes is in its nature a judicial act, and we 
have a right to get all the aid that is within our power to enable us 
to perform that act wisely, and justly, and well. There is no analogy 
whatever between the sending of a bill to a commission and sending 
an investigation of these facts to a commission. 

Now, sir, the first section of this bill provides for a case in which 
there is but one return from a State, and provides that that shall not 
be rejected withont the concurrent vote of both Houses, just as the 
House of Representatives contended in 1800; just as the Senate de- 
clared in Mr. Van Buren's bill in 1824; just as the Senate, by a con- 
siderable majority, declared not nine months ago, upon the bill of the 
Senator from Indiana, which is the foundation of this bill, which is 
the bill we took up in committee and amended and have reported to 


you, 
y lf I am right, then, in saying that it is constitutional where there 
is but one return, I think it is very Giysi to demonstrate that the sec- 
ond section of the bill is likewise constitutional, and I beg the atten- 
tion of the Senators to the very brief argument I have to make npon 
this question and then I will relieve them from hearing me any fur- 


er. 

Why onght both Houses to concur to reject the vote where there 
is but one returu? It is because every presumption ought to be in 
favor of tbat single return in order that the vote of the State may 
not be lost, and it ought not to be rejected unless its illegality is 80 
clear that the concurring minds of both the Houses shall say “we 
canuot receive that vote.” It is a presumption necessary to preserve 
the right of the State; it is a presumption necessary in order to do 
hay and it is a presumption so strong that it would be an absurd- 

ty in logic to say that it was overthrown when one House said this 
isa valid return and the other House said “itis not,“ for that would 
be to give to the House that denied its validity a pre-eminence over 
the House that asserted its validity, and enable the one House against 
the voice of its co-equal in this decision to overrule the sopra fares 
in favor of the validity of the return. There is no good logic in say- 
ing that one House should have that power. 

Then, sir, we come to the case of two returns. That is different. 
There there is no presumption perhaps in favor of either of them, 
and that is what creates the trouble. There is no presumption in 
favor of cither of them. We have had them here. We had two 
returns from the State of Louisiana at the very last count of the 
presidential votes. The official character of the electors in each list 
was certified by a man calling himself governor, and to each of them 
the seal of the State was attached. There may be in that case, there 
mey be in other cases, no presumption in favor of the one or the 
other. 

What, then, does the second section ofthis bill do? It sends those 
returns to a competent, able, and impartial tribunal, and says tothat 
tribunal, “ Investigate this subject; you have the time to do it; Con- 
gress has not; Congress must proceed with its appropriation bills, 
aud for Cougress to take the time to do what you are directed to do 


might consnme all its time and the Government would fail for want 
of means to carry it on.” 

Take this honest, learned, impartial tribunal says the bill; let them 
examinethe case and give us their judgment upon it. When that judg- 
ment comes from a tribunal of this character in favor of one of these 
returns it creates a presumption in its favor that ought not to be over- 
thrown except by the concurrent voice of the two Houses. It creates 
a presumption in its favor as strong, if not stronger, than that which 
existed in favor of asingle return; and that is the philosophy of this 
bill. It is the presumption in favor of a return, so as not to deprive 
any State of its vote; that presumption which exists where there is 
but one return, or that presumption which is created by the decision of 
this tribunal, which shall not be overthrown except by the concurrent 
voice of the two Honses. But it is said,“ Well, now, that is practi- 
cally to leave it to the tribunal. Nay, farther, that is practically to 
leave it to one man.” Why, Mr. President, suppose it were left to 
this Senate alone, might not the vote be 35 agaiust 35, and then 
would it not be the thirty-sixth man that settled it? Suppose yon 
were to leave it to five hundred and one men aud there were two hun- 
dred and fifty on one side and two hundred and fifty-one on the other, 
might you not just as well say it is the one-man power? Why, sir, 
there is nothing in that at all. ` 

Nor does it militate against the constitutionality of this bill one 
particle that in the present state of affuirs—that is to say, with two 
Honses having different political majorities—practically the decision 
of that tribunal may settle the question. That docs not militate 
against the constitutionality of this bill in the slightest degree. Y u 
might just as well say that it would militate against the constitu- 
tionality of a law if you were to provide that a case involving a 
constitutional question might be appealed from the Court of Claims 
up to the Supreme Court. 

It might be said. Why, the practical effect will be that, as the 
judges of the Supreme Court are six republicans certain and two 
democrats, and one that cannot be counted, therefore, as a matter of 
course, the judgment will be in favor of the republican interpretation 
of the Constitution.” Wonld that be any argument against a bill 
conferring jurisdiction on that court? Where do yon find in the Con- 
stitution anything about the politics of the members of the Supremo 
Court? Where do you find in the Constitution anything about the 
politics of Senators on this floor? Where do yon tind in the Consti- 
tution anything abont the politics of members of the House of Rep- 
resentatives ? And can you say that a bill is nnconstitutional because 
it may so happen that the conrt that is to decide the case, be it the 
Supreme Conrt of the United States, or a cirenit court, or a State court, 
or à congressional tribunal, will happen to be composed of more meni- 
bers of one political party than the other? That is not constitutional 
reasoning. That is politicians’ reasoning; that is oftice-holders’ reas- 
oning ; that is office-seekers’ reasoning; but that is not constitutional 
reasoning. This is the act of the two Honses, and this bill contem- 
plates nothing else; and it is just as much in a constitutional sense 
the act of the two Houses and the decision of the two Houses as if 
both Honses were of the same political complexion, and no man who 
is a lawyer can deny it; and therefore it isa simple absurdity in any 
man reasoning as a lawyer to say that this bill is an abdication of 
the powers of the two Houses. 

A friend suggests to me that it is said it is a delegation of anthor- 
ity. What 3 just said is a sufficient answer to that. Lon might 
as well say that there was a delegation of anthority whenever we 
send a committee ont to investigate, or when we made a committee 
on coinage at the last session of Congress, or a conference committee, 
or any other agency. As long as the power to decide in the last re- 
sort is reserved to the two Houses, there is no delegation of autho ity. 
The provisions are only means to acquire information to get light to 
aid the two Houses in making the ultimate final decision, and there- 
fore there is no delegation. i 

Mr. President, I have taken up more time than at this late honr I 
ought to have done, but I feel and I have felt the responsibility to 
which I have been subjected in helping to frame this measure. 
have one satisfaction that I shall never lose, and that I should with 
difficulty find words to express, in the fact that in that committee 
there never was an unkind, or short, or harsh remark or word; but 
we performed our duty asmen anxious todo what the country needed 
and what the conntry had a right to expect from us. For what we 
have done I take my full share of responsibility, Praise it, or blame 
it, I want no better praise hereafter, no kinder recollection in the 
minds of my countrymen than that I contributed my humble efforts 
to bring to a peaceable solution this questiou which now agitates this 
country and endangers it. 

[Mr STEVENSON addressed the Senate. His remarks will appear 
in the Appendix. ] 

Mr. MORRILL. Mr. President, it is not my purpose to fatigne 
either myself or the Senate at this late hour of the night, and I shall 
therefore occupy but a brief moment in submitting some observa- 
tions that have occurred to me in the progress of this debate. 

Whoever contributes to the rescue of his conntry from peril, whetber 
real or only imaginary, deserves well of his country and will receive 
its plandits. The committee who have reported this bill have been 
engaged in an important work, and whetber it receives approval or 
not, it will be admitted that it has been done patriotically and with 
ability. The remedy proposed is for what has been long held, by 
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statesmen and by eminent commentators upon the Constitution, to be 


a weak point in the practical working of our frame of government—a 
point which this year, after the lapse of three-fourths of a century, is 
ouce more brought prominently into view by an almost equal divis- 
ion of the electoral votes. Most of the present Senate of all parties are 
committed to the doctrine of the propriety of legislation for the pur- 
of deciding all disputes relative to electoral returns of the votes 
‘or President and Vice-President. It is too late to say that no legis- 
lation is required. The question to-day is whether the legi-lation 
proposed is better or worse than no legislation. My respect for the 
committee, and admiration for the eminent ability displayed by them 
in their explanation and defense of the measure, has led me to dis- 
trust myself when I feel it necessary to obtrude any comments upon 
their work. 

I am one of those who believe that Hayes and Wheeler have been 
fairly and legally elected, and that this would be conceded but for the 
undue eagerness of a party so long out of power that they have claimed 
ee e they were won, and have I fear resorted to desperate 
expedients to mystify and cover up actual defeats. Too much has 
been surrendered to this party, as it appears to me, by our republican 
friends. With a bad case, as we think, they are to have almost an 
equal chance of success as against a good one. 

It may be asked, if you are so confident that the men of your choice 
have received a majority of the true and valid electoral votes, why 
are you unwilling to submit that question to the decision of a fair 
and impartial tribunal. Here is my grief. The make-up of the com- 
mission assumes that fourteen-fifteenth parts of it are to be partisans, 
and the other fifteenth part is left to an uncertainty, and this supreme 
fraction, about which absolutely nothing can be known, is after all 
the only part upon which all parties base their hopes and reliance. 
This one of fifteenth part is expected to be trae and unbiased. But 
for this, the bill would nowhere find any support. With this part 
left out, the commission would be just half and half, republicans and 
democrats, and all of them “as fixed as fate and foreknowledge abso- 
Inte” in their convictions as to the merits of the election returns as 
well as of the merits of the candidates. 

I should have greatly preferred, if there was to be a submission of 
the questions involved to the arbitrament of any tribunal, that that 
tribunal should have been the Supreme Court in its entirety. If we 
had appealed to that court in their pre-eminent judicial character as 
the great court of the nation, accustomed to decide weighty matters 
wholly aloof from the party strifes of the day, we might havea well- 
grounded hope that each one of them would have brought nothing 
into consideration in rendering a final judgment upon all of the ques- 
tions in dispute but the law and the facts, nothing but truth and the 
Constitution, Instead of this we have the geographical selection of 
four of the judges according to their ancient political affinities and 
one is as yet the Great Unknown. I think it would have been better 
not to have recognized any one of the Supreme Conrt as a political 
partisan, and certainly better not to have directly employed any one 
of them as such, As it is they seem to be invited to rekindle the old 
slumbering embers of party hate or of party attachment, from which 
their prayer should be “Good Lord deliver us!“ It is true that they 
may all exercise a more elevated standard of judicial propriety than 
we are imputing to them; but I would have preferred not to have 
started on a suspicion. “Give me your confidence and I will deserve 
it,” said the elder Pitt to the King; and if that confidence had been 
given to the whole court, I feel sure it would have tried to deserve it. 

As the Constitution does not declare in plain terms by whom the 
votes for President shall actually be counted, I am ready to admit 
that we have under consideration a case which Con has been 
clothed with constitutional authority to regulate by law and which 
it is its duty to exercise, that is to say, to make all laws necessary and 

roper to carry into execution all powers vested by the Constitution 
in the Government of the United States; and, if I venture once more 
with some diffidence to criticise some parts of this bill, it is not be- 
cause of any denial of constitutional anthority to legislate upon the 
subjcet, or because of any unconstitutional provisions of the bill, but 
because I think something more was required than a mere expedient 
to bridge over the exigencies of the present occasion, The life of this 
bill by its terms is confined to the month of February, 1877, and after 
that it is to be consigned to the tomb of the Capnlets and to have no 
force or virtue forever either for good or evil. I shall be pardoned 
for suggesting that it might have been wiser, certainly more expe- 
dient, to have provided a measure of broader scope, fit to live for the 
next century, and appropriate to whatever party should happen to 
wield power or to control the destinies of the country. 

Undoubtedly the difficulties of the situation were of a grave char- 
acter—perhaps too grave to admit of solution so soon after the heat 
of a presidential contest—but if the measure could have contained 
provisious of a suitable form and character to be worthy of perpetua- 
tion, such statute law as would command the irrepealable support and 
nequiescence of future generations, the authors would have been en- 
titled to a larger measure of gratitude, 

Notwithstanding these objections and with some reluctance, I am 
yet inclined to support the bill, and for the reason that if no law is to 
pass we shall be left to drift on a troubled sea with no harmony in 
the crew, officers, or pilots as to which way to steer. I have some- 
times been disposed to think, in the absence of any law regulating the 
count of the electoral vote, and in presence of any disagreement be- 


tween the Senate and the Honse of Representatives, that from the 
‘necessity of his position the Vice-President or the President pro tem- 
pore of the Senate mnst count the vote. 

It may be, as has beén wittily suggested by the Senator from New 
Jersey who usually sits upon my right, [Mr. FRELINGHUYSEN, I that 
we might at once solve all difficulties by electing the Nestor among 
democratic Senators as our presiding officer; but on the whole it might 
be said “that won't do,” 3 

It is right here that we encounter a mixed and very heterogeneous 
record of senatorial votes with a very large majority of all parties 
against the exercise, on the part of the presiding officer of the Senate, 
of any power to count disputed votes, Besides many other instances 
on the record I call attention te the vote of the Senate, on the 22d 
of March, 1876, upon an amendment proposed to the bill then under 
consideration, in these words: 

The CHIEF CLERK. It is proposed to insert at the end of the second section of the 
bill the following: 

But, if the two Houses fail to agree as to which of the returns shall be counted 


then the President of the Senate shall decide which is the true and valid return, and 
the same shall then be counted.” 


Upon that amendment the result of the vote was—yeas 7, nays 38. 
Four republicans and three democrats only voted for the amendment. 
After such a vote, I submit that the number of adherents to the dvc- 
trine of power on the part of the President of the Senate to decide 
npo returns when the two Houses fail to agree are, however respect- 
able, too few to rely upon in a great emergency. They might bo 
enough for good leaders, but there would be none left for followers. 
Officers enough, but no army. 

If this bill fails, then the whole question will be remitted to a con- 
troversy between the House and the Senate, with the probability that 
no agreement conld be reached before the 4th of March next, and 
with the possibility of a result not creditable to our institutions nor 
satisfactory to any party. Of course it is less labor to criticise a meas- 
ure of this sortthan to frame it. I pales ue have favored the report 
of prey this bill, but, it having n matured, after the most 
elaborate consideration, and reported by the highest judicial anthority 
of the Senate, and as no otber measure having any chance to be acted 
upon is now possible, I feel constrained not to withhold from it my 


vote. 

Mr. MORTON, (at twelve o’clock and thirty minutes a. m. Thursday, 
January 25.) Mr. President, although I do not believe that this bill 
will be defeated or that anything which I can say will change the 
vote, I desire to say something with regard to it, which I feel utterly 
unable to do to-night. I am quite worn out and I shall ask that the 
Senate now adjourn. J make that motion. 

Mr. EDMUNDS. Iam sorry to disoblige my friend, but the public 
exigency I think must compel us to go on, 

The PRESIDENT pro tempore put the question upon the motion and 
declared that the noes appeared to prevail, 

Mr. SHERMAN. I isk for the yeas and nays. 

The PRESIDENT pro tempore. Is there a second ? 

Mr. EDMUNDS. Certainly; the Senator shall have a second with 
all my heart. 

The yeas and nays were ordered. 

Mr. ALLISON. Before I vote upon the motion to adjourn I desire 
to know of the Senator from Indiana whether or not he is unable to 
proceed with his remarks to-night. If he is unable to go on, I shall 
vote to adjourn. 

Mr. MORTON. I will say that I feel quite worn out. I have been 
here and in committee since ten o’clock this morning, and am cer- 
tainly physically unable to do myself and the subject any sort of 
justice to-night. 

F May I make a little speech on this motion to ad- 
journ 

The PRESIDENT pro tempore. Is there objection, debate not be- 
ing in order? The Chair hears no objection. By unanimous consent 
the Senator from Vermont may proceed. 

Mr. EDMUNDS. The Senator from Indiana is one of the many 
Senators in this body to whom it always gives me great pleasure to 
listen. I have listened to bim twice in this debate already with great 
attention. This bill has been dragging on day after day with one 
misfortune and another, and we had better defeat it to-night than 
let it drag itself to death when the day of inevitable doom comes, 
good or bad, with the bill undisposed of between the two Houses and 
unsigned by the President, if it is to pass at all. Therefore I am 
sure my friend will not feel that it is out of any want of consideration 
to him personally that I ask the Senate to do what I know is an nn- 
pleasant thing, to sit here and finish this bill now. I can do no less 
than that in doing what I think to be my duty. 

Mr. SHERMAN. Lhope the Senate will indulge me in making a 


single ee 

The P. IDENT pro tempore. Is there objection? The Chair 
hears none. 

Mr. SHERMAN. It must be remembered that this bill has been 
pushed with an unusual degree of celerity for a bill of its grave im- 
pon aoe The Senator from Indiana, as is known, is the only mem- 

r of the committee opposed to the bill. He is known to have been 
unwell the day that he addressed the Senate. It is well known that 
on the day he opened his remarks he spoke for abont three-quarters 
of an hour with manifest debility, so marked that I at least, sitting 
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by his side, urged him not to proceed with his remarks until finally 
he said he could not go further. It must be remembered that as to 
division of time those who have been opposed to the bill have ocen- 
pied about four or five hours at the utmost in point of time, while 
one Senator who defends the bill has spoken many more hours thau 
that. Certainly I would not have desired that Senator to have ab- 
breviated his remarks in the least, because his speech was very able 
and interesting. Yet under these circumstance it does seem to me 
that to insist that a gentleman in the position of the Senator from 
Indiana, the only member of this committee who dissents from the 
bill, and who will be better prepared to give us the ground of oppo- 
sition to the bill to-morrow, shall speak at this hour, half an hour 
after midnight, after a continuous session of fourteen hours, is car- 
tying a process of forced debate further than I have ever seen it car- 
ried in the Senate. This remark I can make: I have heard that to- 
morrow the discussion will go on upon this bill in the other House, 
and consequently no time will be lost if the vote is taken here some- 
time to-morrow. Under those circumstances there is no occasion te 

ress a vote to-night, and no time is gained by forcing the vote. 

t is supposed that when the Senator from Indiana speaks the Sena- 
tor from Vermont himself will desire to reply to him, and that will 
be the end of the debate, so far as I know, Ido not desire to par- 
ticipate in the debate any further; and I make this appeal and this 
statement of facts must be apparent to Senators; it is manifest to 
me, I trust, therefore, the Senator from Vermont will allow an ad- 
jonrnment, and to-morrow I have no doubt we shall be able to reach 
a vote at a reasonable hour. 

Mr. EDMUNDS. Ishall do everything that the Senator proposes, 
and with cheerfulness, if that is the desire of the body. If the Sen- 
ate wishes to see this bill go down into the tomb of death from sheer 
inanition before next Tuesday, which is the first day npon which it 
is to act, then it must do so; I shall not stand in the way. The bill 
is not my bill; the case is not my case; but the country is my country. 
If this bal is to get through this body, let us pass it; if it is not, let 
it die. Remember, after we pass it, it is to have three readings in 
another body on three different days, and be debated, and to go to 
the President between now and that time. So Senators can readily 
see that it is merely killing it to adjourn now. If the Senate wishes 
to do it, very well; it is the business of the Senate, not mine. 

The PRESIDENT pro tempore. The question is on the motion to 
adjourn, on which the yeas and nays have been ordered. 

The question being taken by yeas and nays, resulted—yeas 25, nays 
41; as follows: 

YEAS—Messrs. Allison, Boutwell, Bruce, Cameron of Pennsylvania, Clayton, 
Conover, Dorsey Eaton, Ferry, Hamilton, Hamlin, Ingalls, MeCreery, Me Millan, 
Mitchell, Morton, Paddock, Patterson, Sargent, Sharon, Sherman, Spencer, Teller, 
Wallleigh, and West—25. s 

NAYS—Messrs. Alcorn Barnum, Bayard, Blaine, Bogy, Booth, Burnside, Cam- 
eronof Wisconsin, Chaffee, Christiancy, Cockrell. Conkling, Cooper, Davis, Dawes. 
Dennis, Edmunds, Frelinghuysen, Goldthwait», Gordon, Howe, Johnston, Jones of 
Florida, Jones of TET Kelly. Kernan, McDonald, Maxey, Merrimon, Morrill, 
Price, Randolph, Ransom, Saulsbury, Stevenson, Thurman, Wallace, Whyte, Win- 
dom, Withers, and Wright—41. 

ABSENT—Messrs. thony, Cragin, Harvey, Hitchcock, Logan, Norwood, 
Oglesby, aud Robertson—s, 

So the Senate refused to adjourn. 

Mr. MORTON. Mr. President, I will endeavor briefly to express 
some of the views which I have upon this bill. The haste in the con- 
sideration of this bill which is made by the Senator from Vermont is 
without good foundation upon his own showing. That it would ad- 
vance this bill in any respect to pass it to-night instead of passing it 
to-niorrow night at fiveo’clock it would be impossible for him to show. 
I refer to this not expecting that any change will be made but simply 
in reference to the spirit of thisdemand. I believe I have never been 
wanting in any act of courtesy toward any member of this body, nor 
do I intend, however scantily they may have served me, The whole 
argument in favor of this billis in my opinion a mistuke, to pnt it in 
the mildest phrase. It proceeds upon the idea that unless this bill is 
passed that all is lost; that some great disaster is impending over the 
country and unless this bill is passed it will inevitably oceur. If this 
bill shonld not be passed, if no bill is passed, it will leave this country 
precisely in the condition in which it was from 1789 up to 1865, when 
the twenty-second joint rule was first adopted; that is, without any 
law, rule, or regulation upon the subject. Daring that time the 
country got along without having the public peace endangered and 
without disturbance, and I do not see now why we could not pro- 
ceed in the future at least so far as this election is concerned in the 
same way, and as I believe without the slightest danger. 

I know that an alarm has been created by threats upon the part 
of the democratic party in various portions of the country. I know 
that a panic now exists in this country and in this body far greater 
than that of 1873, and equaled only I believe by that of the bat- 
tle of Bull Ran in 1861. e are asked to do this upon the score 
oi magnanimity. We are asked to be magnanimons as a party. We 
are seke to sacrifice and surrender advantages which belong to the 
republican party as a matter of law, as a matter of right, and as a 
matter of practice, since this Government was first founded. We are 
asked to do that by the democratic party, to meet them half way, 
to surrender to them certain rights to which they now have no title 
and to give to them certain chances which they will not have unless 
this bill is passed. ‘The republican party is in a condition to be mag- 
unanimous., It has been strangled to death in every Southern State 


but three. It is struggling for breath in those three States with the 
hand upon its throat. The attempt has been made in Oregon, and 
yet we are asked now to come forward and be magnanimous and, if 
it is necessary, to surrender our future chances of existence for the 
purpose of obtaining that character. 

Mr. President, I believe I am as magnanimous as most men. I 
believe that my desire to do right is as strong as that of most men. 
I could, if I would, very cheaply indulge in lofty and patriotic ex- 
pressions, such as I frequently hear in this country ; but they are very 
cheap and so often they are the mere cover for treachery and deser- 
tion that I think a man is liable to suspicion when he indul in 
them. If this matter shall be left without the passage of this bill as 
it has been from the foundation of the Government, what have we to 
apprehend? Let us come right to the question; what have we to 
apprehend? Are we to apprehend violence? Are we to apprehend 
the invasion of this capital? Are we to apprehend that if the Pres- 
ident of the Senate shall 1 to count this vote as it always has 
been done, the House of Representatives will take some revolution- 
ary action by which our institutions perhaps may be overturned, or 
that we shall have a dual government? Iam not afraid of that. I 
believe that any individual or any party who attempts that will be 
utterly crushed ont; I believe if we go on just as we have gone for 
more than three-quarters of a century no man, no party, will dare to 
raise their hand. 

We are asked to provide a bill, a method of counting this vote, by 
which the republican party is to be the loser aud the democratic party 
is to be the gainer. l do not blame the democracy for their desire to 
succeed. Ido not blame them for their purpose in getting new ad- 
vantages; that they will take all that we will give is very certain. 
I have just seen from the vote which has been taken here to-night 
that they are very nearly unanimous in favor of the passage of the 
bill, because it is to give to them certain advantages, certain chances 
that they will not have outside of the passage of this bill. As the 
Senator from Pennsylvania [Mr. CAMERON] said the other day, it is 
emphatically a democratic measure. I do not care where it comes 
from; Ido not care who originates it; I say the bill is in the interest 
of the democratic party; and that party so understands it, and their 
action in the Senate to-night will verify what I say. 

Let me consider for a very few minutes the clause in the Constitu- 
tion which has been so often recited. I am not going to give my own 
opinions about it so mnch as to refer to it historically. In the first 
place, I mnst say that the fathers of the Constitution and the men who 
conducted this Government for the first forty or fifty years did under- 
stand that the President of the Senate connted the vote, and that he 
would count it until there was legislation providing otherwise. Iam 
not now arguing whether this Sh const fs was right or wrong, but 
I am simply saying that they so understood it. That they did not un- 
derstand the Constitution as well as many of our people do now, E 
may perhaps safely admit; but, according to the perfect understand- 
ing of the men who made the instrument, they thought in the ab- 
sence of legislation the President of the Senate would count the vote. 
Before the Constitution was put into operation, before we had a Presi- 
dent and a Vice-President, when it became necessary to launch the 
ship of state, a President of the Senate pro tempore had to be ap- 
pointed. There was but one single purpose for the appointment, and 
that was to open tlie certificates and count the vote, so that the Presi- 
dent and Vice-President might be installed. Therefore, in the reso- 
lution that was passed by the Continental Congress it was expressed 
that this President of the Senate pro tempore should be chosen for the 
purpose of opening and connting the votes myi that is, they meant 
to say when those duties were performed his office expired. They did 
not mean to invest him with the power to open the certificates and 
count the vote; not at all; because if Congress had the power to 
count the vote it would have taken both Houses to authorize him to 
count the vote; but, inasmuch as the Senate only passed that resolu- 
tion, we must give it the simple constraction that they gave it atthe 
time. That resolution described the President of the Senate as ap- 
pointed for the sole purpose of opening and counting the vote, and 
when that was done his office expired, and he was to last no longer 
as the President pro tempore of the Senate, and that is all they meant. 
The Senator from New York [Mr. CONKLING] very ingenionsly argues 
that he was empowered to count the vote by the resolution of the 
Senate justas mnch as he was empowered to open the certificates, and 
not a bit more ; that it simply detined the purpose of his appointment, 
and that then his office should expire. After the President of the 
Senate pro tempore had counted the votes and General Washington was 
elected President and declared to be so, this President of the Senate 
issued a certificate of election to General Washington over his signa- 
ture, in which he declared that at a certain day and in a certain place 
he had ape the certificates and had counted all the votes. The 
Senator from New York and others say he did not count the votes. 
Well, he thought he did. He certified that he had done so over his 
signature. We are now told that he was mistaken; that he never 
connted the votes, and that no President of the Senate ever did count 
the votes. Nine successive Presidents of the Senate, from 1759 to 1825 
inclusive, issued certificates of election to the President-elect in which 
they solemnly declared that they had opened the certificates and had 
counted all the votes. This declaration they made for thirty-six years, 
during nine consecutive presidential elections. After that the prac- 
tice changed; certificates of election were no longer issued to the 
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President-elect, but a joint committee of the two Houses notified the 
President of his election. If you will look throngh the different en- 
tries of the Journals of the Senate and the House of Representatives 

on will find during the first election it was recited that the Honse 
had repaired to the Chamber of the Senate to attend the opening and 
the counting of the votes, or, in another entry, to witness the opening 
and the counting of the votes, not that they pretended they had taken 
a part in the actual count of the votes, but they recited that they 
had attended the Senate to witness the counting of the votes. 

There is another thing that is very significant, and that is that in 
the resolutions passed by the two Houses, beginning in 1787 and com- 
ing down to 1365, inclusive, up to the time of the adoption of the 
twenty-second joint rule, each and every resolution recited that they 
had appointed one teller or two tellers to sit at the Clerk’s desk and 
there to make a list of the votes as they were declared, not to count 
the votes, not to take any part whatever in . 2 
to make a list of the votes as they were declared? Who was to de- 
clare the votes, and how were they to be declared? The very first 
entry in the Journal of the House in 1783 shows by whom the votes 
were to be declared. It will take but a moment to refer to it: 

Mr. Parker and Mr, Heister then delivered in at the Clerk's table a list of 
the votes of the electors of the several States in the choice of a President and Vice- 
President of the United States as the same were declared by the President of the 
Senate in the presence of the Senate and of this House; which was ordered to be 
entered on the Journal. 


This was the way they understoodit. Perhaps they were all wrong 
in regard to it. Let me consider for a few moments the article in the 
Constitution itself which recites that the electors shall seal up their 
votes and transmit them to the President of the Senate, and that he 
shall open all the certificates in the presence of the Senate and House 
of Representatives, and the votes shall then be counted. In the first 
place he is to do it in the presence of the Senate aud Honse of Repre- 
sentatives. They are to be assembled in one chamber. We must sup- 
pose that the contact is close. The chamber is comparatively small 
and well filled. It would be physically impossible that the two 
Houses, each acting as a House, preserving its autonomy, could count 
the votes together in the same chamber and at the same time. Phys- 
ically, as we know, that would be impossible; but it was to be done 
in their presence. They were to be there as witnesses. It is a com- 
mon provision of the law that deeds and other legal instruments sball 
be executed in the prosence of witnesses, in the presence of third par- 
ties. It was as well known to the lawyers of that day as it is to the 
lawyers of this day. When it was said that a thing was to be done 
in the presence of a person or of a body of persons it was understood 
that they were there simply as witnesses, and not to take a part in 
the performance of the act itself. In looking over the statutes of the 
States now in regard to the votes of electors in different States you 
will find in some eight or nine of them, perhaps not quite so many, 
but in five or six certainly, that it requires that the electors shall cast 
their votes in the presence of the governor of the State. Would you 
suy that he is to take part in the vote in the electoral college because 
the statute of the State requires them to vote in his presence? In 
looking over your statutes now for varions purposes, for a thousand 
purposes, how often do you find that a thing is required to be done in 
the presence of another who is to take no part whatever in the per- 
formance of the act? Bids are to be opened by the Postmaster-Gen- 
eral in the presence of the public, where everybody can be present. 
Sometimes the law specifies the names of the persons who shall be 
present when bids are opened, but it does not follow that they are to 
take any part in the giving out of the contracts; they are simply to 
be present. This seems to have been the way in which the fathers 
of the Republic understood this provision that the Senate and Honse 
of Representatives were to be present. There is some siguificance in 
the fact that when the convention came to pass upon that clause they 
passed upon it in this form: The first part adopted was, “The Presi- 
dent of Senate shall, in that House,” meaning the Senate, “ open 
all the certificates, and the votes shall then be counted.“ After that 
they added by an amendment, “in the presence of the Senate and 
Honse of Representatives,” those words coming in after the word 
“ counted;” so that all that was to be done, both opening and count- 
ing, was to be done in the presence of the Senate and House of Rep- 
resentatives. ` 

Let us consider for a moment what certificates are to be opened. 
Here is ghee the main question in the case. Without regarding 
who shall make the mere count of the votes, whether they are to be 
counted by the President of the Senate or by the two Houses, let us 
consider what is the duty of the President of the Senate. The elect- 
ors-are to send their votes sealed up to him. He is to be the custo- 
dian. In the next place, he is required to open all the certificates in 
the presence of the two Honses, and the votes shall then be counted. 
What certificates is he required to open under the Constitution of the 
United States? Clearly none but those that come to him from the 
electors of the State. He is not bound to open a bogus certificate; 
he is not bound to open a fraudulent, made-up package purporting to 
be a certificate. He is required to open the certificates that come 
from the electors of Maine, as the case may be, whatever the State, 
and none other; and although there may be a half dozen packages in 
his possession, or sent to him purporting to be from the State of Maine, 
he is not required to open them all and place them before the two 
Houses, but he is only required to open that certificate that comes 


from the electors. The question is asked, how shall he know what 
certificate does come from the electors? He is bound to take notice 
who have been chosen as electors in the State of Maine. Asan officer 
of the United States, he is bound to take notice of a public event of 
that kind, and he is bound to act upon bis intelligence just as public 
officers are required to do in a thousand other instances, and where 
they are responsible if they make a mistake. The names of the elect- 
ors are to be indorsed upon the outside of the certificate, and he can 
see from the names indorsed there whether they come from the gov- 
ernment of the State, or whether they come from persons o:itside and 
officially nnknown. Take the case of the State of Lonisiana, if you 
please. There are two certificates said to be in the hands of the Pres- 
ident of the Senate. Is he required to open both of them under the 
Constitution of the United States? I say not clearly. When he takes 
the certificate that comes from the authorities of the State of Louisi- 
ana and opens that and it is read, he cannot be required to open the 
other or the bogus certificate; and if he refuses to present it, I will 
Por you how you are to get it officially? So much then upon that 
subject. 

Suppose now that from the State of Louisiana he opens the certifi- 
cate that comes from the authorities of Louisiana, That certilicate 
has been made out by the electors who were certified by the author- 
ities of Louisiana as having been elected. Is that a canse of revo- 
lution? Do I understand that the democratic party threatens vio- 
lence or revolution if he takes that responsibility? There is the 
question. It is not that the elector may happen to have the certifi- 
cate of the governor even of the State of Louisiana. The gover- 
nor's certificate is an attestation or evidence prescribed by an act of 
Congress. As that kind of evidence is prescribed by a law of Con- 
gress, it is possible that Congress by another law may go behind that; 
but there is another kind of evidence that Congress cannot go be- 
hind, and that is the certificate of the returning board of covery State 
in this Union. The returning boards or canvassing officers are ap- 
pointed by the laws of the States to determine the result of the elec- 
tion. That is the binding anthority behind which the Congress of 
the United States cannot go. I may remark that every State in this 
Union has its returning board. The States of Nebraska, of Maine, 
of Vermont, of Indiana, all have their 50 boards, They are 
not called by that name in every State, but they haveessentially that 
character. Their powers are different in different States. In some it 
is merely ministerial; in others it is judicial, more or less judicial, 
with more or less diseretionary power to be exercised by them; bat 
the extent of their power does not change their character. The State 
of Maine has its returning board, that is to say,it has certain officers 
provided by the laws of Maine who are to count the votes and deter- 
mine who have been chosen as electors in that State. When those 
officers thus appointed have counted the votes and made their re- 
turns, there is no power, I maintain, in the Congress of the United 
States or anywhere to go behind that certificate or return; and if 
they do that, it is the end of presidential elections. 

Mr. PADDOCK. I would remind the Senator from Indiana that 
the returning board of the State of Nebraska is the Legislature of the 


State. 

Mr. MORTON. There the Legislature has been made the returning 
board. In my own State that is not the case; it consists of certain 
State officers. In the State of Oregon it is a single officer. The sec- 
retary of state in the State of Oregon is made the returning board. 
He is required to count the votes and his certificate stands as the evi- 
dence of the result. We have no power to go behind it and the gov- 
ernor of Oregon has no power to defeat it by giving a false certificate. 

Now, Mr. President, I have referred you simply to the opinions of 
the fathers and the practice of the Government upon this subject, 
not as 3 my own opinion. I want to say right here that up 
to 1865, under the operation of the twenty-second joint rule that is 
now generally considered to be unconstitutional and to have been a 
monstrosity, neither Honse of Congress ever declared a vote. You 
may look through these records in vain to find the evidence that 
either House ever declared a vote. On two or three occasions, where 
the question was whether the State was in the Union and had a right 
to vote, it will be found that they dodged the question by reqniring 
the vote to be counted thus and thus, if it made no difference in the 
result; but in the only cases where they assumed that power it was 
not a matter of count as to whether the electors were eligible or had 
voted by ballot, or whether the candidate was eligible, bat the ques- 
tion was whether the State was in the Union, a question that does 
properly belong to the whole politicul department of the Govern- 
ment. So it was in regard to Missouri. So it was in regard to Indi- 
ana. So it was in regard to Michigan, and so it was in regard to Ten- 
nessee, Arkansas, and Louisiana, in 1865 when the joint rule was 
adopted for the express purpose of meeting those cases in which it was 
claimed by a large part of the republican party that they were not 
States in the Union, but had lost their position as such ; and to keep 
out their votes that rule was very unnecessarily and improperly 
adopted without a word of debate. 

I have listened in vain for a discussion of the question here as to 
what is the condition of things if there is no legislation. I started 
out the other day with a proposition conceding the right to legislate, 
and as I have heretofore 8 5 upon the Senate the duty to legislate, 
but that, in the absence “of legislation, the President of the Senate 
must, to use a common phrase, ex necessitate rei, count the votes, I 
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have listened in vain to hear that position answered. J wanted to 
hear the Senator from New York and the Senator from Vermont and 
the Senator from Ohio tell us what was our condition if there was no 
legislation. The effect of the argument of the Senator from Vermont 
the other day was that neither the President of the Senate nor the 
two Houses had a right to count a vote in the absence of legislation; 
so that, in point of fact, for seventy-five years the votes were counted 
without authority of law. I did not believe that position then. Ido 
not believe it now. I do not believe that, for three-quarters of a cen- 
tury, this government went on in violation of law; yet that is the 
argument that has been made. I wanted these Senators, to use a 
common phrase, to face the music and to tell us what was our con- 
dition in case there was no legislation, I wanted to hear them upon 
that point; but we have not heard them. If there is no legislation 
hereafter, as there has been none heretofore, I think the Government 
must go on as it has gone on heretofore. 

The Senator from New York read from a report that I had made and 
I want to cull attention to something else that he did not read in that 
report. The Senator undertook to read a sentence of it and when he 
read half the sentence he took an intermission of half an hour and 
made a very long speech and then went back and finished the sen- 
tence. I want to read that sentence just as it is here, without this 
long intermission : 

But the exercise of these high powers may devolve upon him ez necessitate rei, 
and, whatever decision he may make between the two sets of electors or upon the 
suifticiency and validity of the record of the votes—whether on the evidence of the 
right of the electors to cast votes or whether they have been cast in the manner 
prescribed by the Constitutior—his decision is final. 


The authority of that declaration is sustained by Chancellor Kent; 
it is sustained by the practice of this Government for three-quarters 
of a century; and are we now to be told for the first time that that 
position is not correct ? ‘ 

In another place in the same report I used this language: 

Tt seemed to boan conclusion from these discussions that it was a casus 
omissus in the Constitution, and that the power of the President of tho Senate to 
count the vote resulted ex te rei, from the failure of the Constitution fo give 
to the two Houses any jurisdiction over it; but they were to be present at the connt- 
ing as solemn witnesses of its accuracy and result. 


Mr. EDMUNDS. May I ask the date of that report? 

Mr. MORTON. The report, I believe, was made in 1874. 

Mr. CONKLING. June 1, 1874. 

Mr. MORTON. The Senator from New York and, I think, the Sen- 
ator from Vermont, argue that if it had been the intention of the Con- 
stitution to give to the President of the Senate the right to count the 
vote, it would have said so. Might I not ask this question: If it had 
been the intention of the Constitution to give the two Houses the 
right to count the vote, would it not have said so? Would it not 
have been as easy to say so in the one case as in the other? But in- 
asmuch as the President of the Senate was mentioned for one thing 
and nobody else was mentioned, it was very naturally inferred by the 
fathers of the Republic for a great many years that the President of 
the Senate was to count the votes as well as to open the certificates. 
I will remark here that the framers of the Constitution anticipated 
none of this tronble. They did not look forward to two sets of re- 
turns. They did not look forward to ineligible electors. They did 
not look forward to irregularities in action, They provided fora very 
simple process, that the certificates should be opened in the presence 
of the two Houses and the votes should then be counted. That was 
all there was to do; first, to open the certificates and then to count 
the votes contained in those certificates. We are now told that these 
votes must be assorted ; that when they are opened they must be can- 
vassed to see whether they are lawful votes or not, whether they were 
cast by eligible persons and for persons having the pores qualifica- 
tions. There is no time for such an examination. ne process was 
to be simple and brief, to open all the certificates and then count the 
votes. It might be that the votes were cast for a man who was not 
thirty-five yearsold. That objection is to be met at once. Somebody 
gets up and says, “He is thirty-five years of age.” Here is a very 

vo issue of fact. Is there any time or place to try that question? 
uppose it is stated that the electors were not eligible, that they were 
all office-holders. On the other hand it may be denied. It may be 
asserted that they never were oftice-holders, or that they had resigned 
their office in due season; and here is an issue of fact that may re- 
quire depositions and may require witnesses. Is there any room or 
lace there to Sry at qnestion in the presence of the two Houses? 
Vasitthonght about? Ithinknot. The whole process contemplated 
was to open the certificates and count the votes contained in those cer- 
tificates. Where does the judicial power come in? If there be judicial 
ponar there, it was in the President of the Senate, and that is where 

e should determine which was the right certificate and bring that 
forward: I think somebody said yesterday, when this question was 
being discnssed, that he had no more judicial power than a porter has’ 
in opening a bale of goods. The porter, perhaps, may be required to 
tuke notice whether he is opening a bale of ailke or opening a bale of 
shoddy blankets. He may be required to take notice what is the bale 
of ls that he is called npon to open; and the duty imposed upon 


the President of the Senate is to take notice that he opens the certifi- 
cates from the electors of the State, and from nobody else. 
I wish to notice very brietly a quotation the Senator from New York 
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read from the report which I made on the Louisiana case in 1873. I 
Bay: 

If Congress chooses to go behind the governor's certificate, and inquire who bad 
been chosen as electors, it is not violating any principle of the right of the States 
to prescribe what shall be the evidence of the elee ion of electors, but it is simply 
going behind the evidence as prescribed by an act of Congress. 

There is the distinction that so many have lost sight of, that the 
law requiring the certificate of the governor of a State is an act of 
Congress that may be repealed at pleasure. Bnt that is not the evi- 
dence of the election prescribed by the State. The States have their 
own laws; they have their own oflicers for determining who has been 
elected, and behind their determination Congress has no right to go. 

And, thus going behind the certificate of the governor, we find that the official re- 
turns of the election of electors from the various parishes of Louisiana had never 
been counted by anybody having authority to count them. 


That was the poni made at that time in regard te the votes for 
President, that tbe votes in Louisiana had not been counted by the 
returning board at all. The votes for President of the United States 
never were counted by the returning board of Louisiana in 1873. If 
they had been counted by the returning board, we could not go be- 
hind them according to the very position that I took here at that 
time. It will be remembered by some Senators who have been here 
since 1873 that in all that Lousiana struggle, first in regard to the 
proposal to call a new election and afterward in regard to the ad- 
mission of Pinchback, I took the ground from first to last that Con- 
had no right to go behind the decision of the returning board 

in Louisiana; that when they found that certain members of the Legis- 
lature had been elected, although they might have found that fact 
upon insufficient testimony or upon no testimony at all, still it was 
an act of the board appointed by the laws of the State for that pur- 
pose, and we had no right to go behind it. That was my position 
then, as it is my position now. I believe it is a vital point in the 
constitutional doctrine of our country; and I believe that this very 
bill that I am opposing in vain to-night will violate, and I believe 
it isintended to violate, that doctrine. I wish to consider very briefly 
this bill, and first to speak in regard to this commission. This tri- 
bunal is called in the bill a commission. The Senator from New York 
designates it as a committee. It would be an odd sort of a committee 
of Congress made up in part of men who are not members of Con- 
gress, and therefore calling it a committee seems to be a misnomer. 
Now we come to the character of this commission, and my labor 
in the argument has been very greatly reduced by the admission to- 
night of the Senator from Ohio. He stated to-night distinctly that 
this power of the two Houses to pass upon the returns and count the 
votes is a judicial power. He did not leave that in doubt. He did 
not leave the power floating through the Constitution to be located 
by an act of Congress, as the Senator from Vermont did the other 
day; but he described it as a judicial power, and be said that it be- 
longed to the two Houses. Then we are brought face to face with 
the proposition that here is a judicial power which the Senator says 
is placed in the two Houses, and the question arises, can this power 
be delegated to a commission? I do not care whether it is composed 
entirely of members or whether it is composed entirely of outsiders, 
can this power be delegated at all? I say it cannot, except in viola- 
tion of the plainest principles of the Constitution of the United States, 
If the power belongs to the two Houses, as the Senator from Ohio 
says it does, it must be exercised by the two Houses, and cannot be 
transferred to the Supreme Court or any intermediate trihunn! 
made up half and half. If it is a mere floating power, to be located 
only by an act of Congress, then this objection may not prevail; bnt 
the Senator from Ohio places it squarely as a judicial power belong- 
ing to the two Houses. How does he and how does the Senator 
from New York get over this difficulty? They say, Congress is in 
the habit of appointing commissions made up of members and per- 
sons who are not members, and he instances the silver commission, 
composed partly of Senators and Representatives and of learned per- 
sons who do not belong to Congress, This is lame and impotent and 
shows the futility of the whole doctrine, for in this very case of the 
silver commission its findings amount to noting and have no force 
until they are embodied in a law and passed by both Houses of Con- 
gress. It comes merely as information; it comes merely as instruc- 
tion. But suppose it was provided that the finding of this silver 
commission should stand as the law unless reversed by both Honses 
of Congress, would not that be clearly a delegation of legislative 
power? There the case entirelychanges, If you say that their action 
shall be binding as law, unless both Houses of Congress shall reverse 
it, then you have conferred upon them the power to legislate subject 
only to reversal by the affirmative action of both Houses of Congtess. 
Will any man in hissenses pretend that that can be done, that legis- 
lative power can thus be transferred? Why cannot legislative power 
be transferred? Because the Constitution has placed it in the two 
Houses. Why can you not transfer and delegate a judicial power 
that has been lased. in the two Houses? Simply for the same reason 
that the Constitution has placed it in the two Houses. I do not care 
what kind of a power it is, whether it is legislative or judicial, if it 
has been placed by the Constitution in the two Honses, as the Sen- 
ator from Ohio says it is, then it must be exercised by the two Honses, 
and it cannot be delegated. You cannot delegate judicial power be- 
longing to the two Houses any more than you can delegate legislative 
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power belonging to the two Houses. It is begging the question when 
you compare this to the silver commission or to a conference com- 


mitte. I said the other day in regard to a conference committee, 
the action of a conference committee amounts to nothing until it has 
been ratified by both Houses of Congress. We cannot epee a con- 
ference committee and put into the resolution that their findin 
shall be valid and stand as a law until both Houses shall reverse it. 
Everybody will admit that that would be unconstitutional. Why? 
Because it would be the delegation of legislative power. If this ju- 
dicial power is placed by the Constitution in the two Houses of Con- 
gress, you cannot delegate it any more than you could the legislative 
pa er. I do not care what the character of the power is, if it has 

n placed in the two Houses by the Constitution it cannot be del- 
egated, be it legislative or judicial. 

Now, Mr. President, I come to the character of these supreme judges. 
There has been a haze, a cloud, over this whole debate until the Sen- 
ator from Michigan to-night took bold and clear grounds upon it. I 
understood the Senator from Delaware to take the same ground, but 
upon asking him a question I found be did not exactly do so. The 
Senator from Michigan said that we were not creating a new office 
and that we were not giving to these men a new official character, that 
they were appointed as judges in their official judicial character, and 
that this new jurisdiction was to be cast upon them by this bill, So 
I understand the Senator from Ohio and the Senator from Delaware 
that thesesupreme judgesare acting as judgesin their official capacity 
except that hele jurisdiction has beenenlarged. This brings us tothe 
strange anomaly that has no foundation in the Constitution, that we 
can make up a judicial tribunal partly of members of Congress and 
partly of judges of the Supreme Court. It seems to me that aprop- 
osition of that kind need only to be stated to be condemned by 
everybody. According tothe Senator from Michigan and these other 
Senators, here is a commission partly made up of five supreme judges, 
as such, in their official judicial character, but having new jurisdic- 
tion cast upon them. ‘Then here are ten Senators and members of 
the House, as such, but they have new powers cast upon them. As 
members of the House they each have one vote, as members of the 
Senate they ig . have one vote; but in this capacity they are en- 
abled to make in conjunction with five supreme ju ges a finding 
which will stand as a law which we can only reverse by the judg- 
ment of both Houses, It is a mongrel institution. It is, as I said 
before, a contrivance, patchwork. 

I come now to the question, is it a court? Undoubtedly it is. That 
has been denied here to-night. It is a tribunal in which the mem- 
bers are sworn to do their duty, in which they are clothed with ex- 
traordinary powers. The members of this tribunal hold an officeand 
it is a new office, entirely different from that which they hold as mem- 
bers of the Supreme Court and as members of Congress, and they are 
appointed in violation of the Constitution. The Constitution requires 
every officer to be appointed by the President of the United States 
except those the appointment of which may be vested in the several 
Departments. Here is to be a body of officers who are ei pene not 
by the President. They were not appointed by him at all as members 
of this body, but they are to compose a judicial tribunal, strictly 
judicial, and thus the obligation of the Constitution is entirely evaded, 
75 all officers shall be appointed by the President of the United 

tates. 

J come to another question, in regard to the jurisdiction of this tri- 
bunal. Here I must be excused if I partly repeat what I said day 
before yesterday. I certainly could not improve it. The Senator from 
Ohio admits that if this bill provides that the commission shall not 
go behind the returning boards of the several States no democratic 
member of either House will vote for it. He admits that frankly. 
He says it will not get a vote. Then they vote for the bill with the 
understanding that this commission can go behind the returns made 
from the several States. But, says the Senator from Ohio, the bill 
does not give them leave to go behind the returns, but leaves them at 
liberty to do so if the general principles of law will allow them todo 
it. O, no, Mr. President, that is the fatal mistake about this bill. It 
does not leave it free to decide whether Congress as a returning board 
has a right to go behind the returns from a State ; but it requires them 
to do certain things which will compel them to go behind these re- 
turns and to find the fact, and that is a position which I assume has 
not been met by any Senator upon this floor. This bill requires them 
to find the fact whether electors have been duly appointed, that is, 
duly elected, and not whether they have been duly certified by the 
ofticers of a State; not whether they have been duly returned by the 
officers of the State, but to find the fact that they have been duly 
elected. What I maintain is that this commission cannot carry out 
this part cf the bill without going behind the returns from a State, 
and that is what our democratic friends understand by it. It is 
sprinkled with very white, pretty meal, but I think the democratic 
cat is reposing beneath it. They are required to find what are the 
constitutional votes from a State. How? Whether the elector was 
eligible or not, whether he voted by ballot or not, whether in all re- 
spects they have complied with the law, Here are questions to be 
submitted to this commission that were never intended by the fathers 
of the Constitution to be raised at the time the vote was counted. It 
was to be a simple process to open the certificate and count the votes 
contained in that certificate. I used the phrase the other day, good, 
bad, and indifferent, and so Isay now; but the count is to be made 
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in the presence of the two Houses; it isnot to be made in the Senate 
Chamber aud in the House of Representatives. We are not to sepa- 
rate and to make the count in these two chambers apart. We cannot 
separate under the Constitution and do that, but the count is to be 
made in the presence of the two Houses when the two Houses are 
together; and all that goes to make acount, all in which a count con- 
sists, is to take place and transpire in the presence of the two Houses. 
The votes are to be counted in the presence of the two Houses. 

Then this bill, as I believe, violates the Constitution. First, it re- 
quires these commissioners to do a thing which neither the President 
of the Senate nor the two Houses have a right to do. 

In the next place, if this is ajudicial power and belongs to the two 
Houses, it must be exercised by the two Houses, and cannot be dele- 
gated to an outside tribunal. In the next place, if this tribunal is 
a court, and these men are officers, they must be appointed by the 
President of the United States; they must be appointed as other ju- 
dicial officers are, I remember that Justice Nelson, from New York, 
was placed on the commission to negotiate a treaty with Great Brit- 
ain; but he was confirmed by the Senate just like the other members 
were; and after they had been a pues by the law that authorized 
their l and confirmed by the Senate, their treaty still was 
ae binding until it was ratified by two-thirds of the members of the 

nate. 

Something has been said abont Colorado. There is a very good 
illustration of this doctrine and of thedifliculties in the way. Is it pos- 
sible that, when the vote comes, the question as to whether Colorado 
is a State in the Union can be raised at the desk, and is then to be 
decided ; that the votes shall stop until the whole question whether 
Colorado is a State or not has been decided? If so, it ceases to be 
the short and simple process that was contemplated by the fathers. 
That Colorado is a State in the Union, I am required to take notice. 
The President of the Senate is required to take notice of that as much 
as he is that Vermont is a State in the Union; and I do not believe 
that the question can be made when it comes to the count of the vote 
whether Colorado is a State in the Union, Something must be re- 
ceived as settled, something must be accepted as having been consum- 
mated, and it is only in harmony with the theory of our Government 
to say that Colorado is a State and that everybody must take notice 
of it, and that no question can be made when we come to count that 
vote. 

I know, Mr. President, that because of the position that I have 
taken I am charged with being a isan. I donot believe that I 
am any more a partisan than the Senator from Ohio or the Senator 
from Delaware. I admit that I am a republican and that I desire the 
success of that party, if it has honestly aud lawfully succeeded, I 
believe that it has. I believe that if this vote is counted as it was for 
the first seventy-five years, Rutherford B. Hayes must be counted in 
and inaugurated, and that by the adoption of this plan his opponent 
would have chances that he has not now. A tribunal is to be created, 
a technical tribunal, and every question is to be submitted to that 
tribunal. If it decides against us upou one out of forty questions it is 
the same as deciding against us upon all. 

The Senator from Ohio says the democratic party is the legitimate 
descendant of the republicans of 1800. I do not think that the dem- 
ocratic pasy as we have it now is the te elena descendant of any- 
body. I think it bas “growed” up, like Topsy. We are members of 
parties and we will be. Ihave myconviction as to what is right, as to 
what is proper. I believe that the best interests of this country, the 
best interests of all parties and of all men, are bound up in the suc- 
cess of the republican party; and believing that as I do I am not 
willing now, when the case is made up and when we have what is 
called a sure thing, to adopt a plan to throw away one-half of our 
chances or more. That is the whole of it. 

Why is this extraordinary exertion made at this time? Why is 
this great effort to argue that, legislation or no legislation, the Pres- 
ident of the Senate cannot count the vote? Why are we to have 
two-story speeches day after day put in to prove the proposition that 
the President of the Senate cannot count the vote? Suppose that is 
established. That is a victory over somebody, and I imagine at this 
time it is a victory over the republican party. For several years I 
have tried to bring this matter to the attention of the Senate of the 
United States in my feeble way. I ay have been right or I may 
have been wrong. I may remark right here that the Senator from 
New York did not give the proper construction to the bill that passed 
the Senate. Iam not going into a defense of that bill nor the reasons 
for its introduction in the particular form that it was introduced, but 
it is enough for me to say that he did not give to it the construction 
that I give to it, because it did not recognize as double that return 
which came from outsiders, which was a bogus return, and did not 
come from a State. According to my construction this second bogus 
return from Louisiana and fiom Florida could not come in, even if 
that bill were now a law. 

Mr. President, enough upon that point. That I may have been in- 
consistent in the views that | have taken upon this question from time 
to time is entirely possible. I do not think there are any popes in 
this body. The doctrine of infallibility has never been proclaimed in 
regard to any Senator here, If it were necessary to open these vol- 
umes I think I could show that every member of that committee has 
expressed different sentiments from those expressed in this bill. As 
my friend the Senator from New York did me the honor to read from 
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an address of mine in regard to this matter, I want to read from a 
resolution which he introduced in the Senate, I think as long ago as 
1873, in which he advanced sentiments which are entirely hostile to 
the doctrine of this bill. I only do this because the Senator referred 
to my language to-day. It was the question of receiving the vote in 
1873. The resolution was: 

Resolved, That the electoral votes for Georgia castfor Horace Greeley be counted. 


The Senator from New York moved to amend it as follows: 


The fanction of the joint convention being ministerial merely, and this question 
being independent of the question of the effect of the votes or of the count. 


He brought it forward several times, and finally in this form: 


The function of the two Houses in counting the votes being ministerial merely, 
and this question being independent of the effect of the votes or of the count. 


If that doctrine was applied to this bill it would be entirely use- 
less. The Senator, in the course of his s in this body a year or 
two ago, speaking of the amendment and the bill, said: 

Either House or both Houses may do whatever is committed to it or to them; but 
Congress cannot delegate to anybody else legislative power or any other power 
which is reposed in Congress, and located there and nowhere else. So we may 
make a rule which shall commit to the presiding officers of the two Houses the 
duty of scribes and chirographers, to set down and count ujrand state these fig- 
ures; but when you come to the last act, to the act accomplished of making the 
count, in all senses which the Constitation imports, that is the act of the two 
Houses. The votes shall then be counted,” the two Houses being there. 


That is the doctrine which I have stated here to-night, not half so 
well, but in my feeble way. 

Mr. President, there is very much more that I should like to say on 
this question, but I have not the strength nor does the time admit of 
it. Jean only 14 that in the position which I have taken I have 
been doing what I believe simply to be my duty. I accord to eve 
other Senator conscientious 8 and motives. I agree that all 
are doing what they think is right. Iclaim for myself simply the 
same consideration. If I am called a partisan or it it is said that I 
am advocating the interests of my party, I am willing to admit it, 
within the limits of what I have stated here to-night. I believe that 
the republican party has saved this nation ; I believe that it has saved 
this Constitution, and I believe that the greatest considerations of 
humanity and of public and private interest now demand that it 
should be continued in power. If that demand can be complied with, 
keeping within the law and keeping within the facts, it ought to be 
complied with. What I say now at this particular juncture is that 
it is not our duty, it is not our interest to depart from that method 
pursued for seventy-five years simply to give to our political oppo- 
nents advantages and chances that they now have not. 

Mr. BLAINE. Mr. President, I have, I trust, as profound an appre- 
ciation as auy Senator on this floor of the gravity of the situation. 
I would not if I could, underrate it, and no public good can result 
from overstating it. I have felt anxious from the first day of the 
session to join in any wise measure that would tend to allay public 
uneasiness and to restore, or at least maintain, public confidence. In 
this spirit I followed the lead of the honorable chairman of the Ju- 
diciary Committee [Mr. EDMUNDS] in December in an effort to se- 
cure a constitutional amendment which would empower the Supreme 
Court of the United States to peacefally and promptly settle all the 
troubles ie eden: ee of the disputed electoral votes. I knew there 
were weighty objections to any measure connecting the judiciary 
with the political affairs of the conntry ; but I nevertheless thought, 
and I still think, that under the impressive sanction of a constitu- 
tional amendment the angry differences growing ont of a presiden- 
tial contest might with safety and satisfaction adjusted by that 
supreme tribunal which, combining dignity, honor, learning, and 
presumed impartiality, would be regarded by men of all parties as a 
trustworthy repository. 

It was in that spirit and with those views that I voted for the con- 
stitutional amendment, which I regret to say failed to commend it- 
self to the Senate. It was defeated, and I refer to it now only to 
show that I have not been reluctant to make any proper and consti- 
tutional adjustment of pending difficulties. I am not wedded to any 
particular plan except that of the Constitution, nor have I any pet 
theories outside of the Constitution, and, unlike a good many gen- 
tlemen on both sides of the Chamber with whom I am newly asso- 
ciated here, | have noembarrassing record on this question of “ count- 
ing the votes.” 

bat, Mr. President, looking at the measure under consideration and 
looking at it with every desire to co-operate with those who are so 
warmly advocating it, L am compelled to withhold the support of my 
vote. Iam not prepared to vest any body of men with the tremen- 
dous power which this bill gives to fourteen gentleman, fourof whom 
are to complete their number by ee a fifteenth, and selectin 
a fifteenth under such cireumstances as throughout the length and 
breadth of the land impart a peculiar interest, I might say an ab- 
sorbing interest to what Mr. Benton termed in the Texas indemnity 
bill, „that coy and bashfal blank.” I do not believe that Congress 
itself has the power which it pro: to confer on these fifteen gen- 
tlemen. Ido not profess to be what is termed, in the current phrase 
of the day, a “constitutional lawyer,” but every Senator voting un- 
der the obligations of his oath and his conscience must ultimately be 
his on constitutional lawyer. And I deliberately say that I do not be- 
lieve that Congress possesses the power itself and still less the power 


to transfer to any body of fourteen or fifteen or fifty gentlemen that 
with which it is now proposed to invest five Senators, five Represent- 
atives, and five judges of the Supreme Court. I did not at this late 
hour of the night rise to make an argument, but merely to state the 
ground, the constitutional and conscientious ground, on which I feel 
compelled to vote against the pending bill. Ihave had a great desire to 


co-operate with my political friends who are advocating it, bnt every 
possible inclination of that kind has been reinoved and dispelled by 
the very arguments brought in support of the bill, able and exhaust- 
ive as they have been on that side of the question. 

I beg to make one additional remark through you, Mr. President, 
to the chairman of the Judiciary Committee and through him to his 
able associates who serve on that committee, that while this subject 
is now in the public mind as it never has been before from the founda- 
tion of the Government, when the leading jurists of the country have 
been investigating it as never before, that they will not allow this 
session of Congress to close without carefully maturing and submit- 
ting to the States a constitutional amendment which will reniove so 
far as possible all embarrassment in the future. The people of this 
country, without regard to party, desire in our Government due and 
orderly procedure under the sanction of law, and that I am sure is 
what A by every Senator on this floor aud by none more ar- 
dently than by myself. Let us then if ible guard against all 
rouble in the fature by some wise and timely measure that will be 
ust to all parties and all sections, and, above all, just to our obliga- 
tions under the Constitution. 

Mr. HOWE. Mr. President, I had a fervent hope that I should get 
through this debate and get to a vote upon this bill without opening 
my head in the course of the discussion, and I believe I should have 
been that victorious over myself if it had not been forsome remarks, 
some very able aud very forcible, some remarkably ingenious remarks; 
but some, I must be allowed to add, in my opinion, not entirely just 
remarks just now submitted to the Senate by the honorable Senator 
from Indiana, (Mr. Morton.] 

I was far distant from this city when I first read the bill we are now 
considering. I am free to confess that I hailed it with great gratifi- 
cation and pride. I was afraid it would not meet with the unanimous 
support of the two Houses, and yet I had asort of hope that that sup- 
port would come near to nuanimity. If I had not been compelled to 
read at the same time that I read the bill that the Senator from Indiana 
was not able himself to give to it his assent, I should have supposed 
that the bill would have received the unanimous vote of the two 
Houses of Con But I was utterly unprepared to hear any Sen- 
ator say that this bill was addressed to the magnanimity of any po- 
litical party. If that be so, andif a vote for the bill is to be recorded 
as an evidence of the magnanimity of the republican party, I donot 
know that for that single fact I as an individual should shrink from 
voting for it. I have not been open to such accusations perhaps any 
more than is good for me; and if in these closing days of my public 
career I should be overtaken by some such novel grace, I should stand 
up under it as well as I am able, but I do not yield my assent to the 
bill upon any such consideration. Iam bound as a truthful man to 
confess that; and I did not e t to hear from any republican Sen- 
ator that this bill was framed in the interest of the democratic party. 
Ihave not been conspicuous for my services in the interest of that 
party heretofore and do not propose to embark, with my eyes open, 

n its service now, and if I had sup the bill was so framed, lam 
very much afraid that I should have shrunk from it even with loath- 
ing; but I did not so suspect. 

After all I have heard (and I have been a very patient and atten- 
tive listener to this debate, one of the most remarkable, by the way, 
which has illustrated the annals of our Congress) I am not able to 
see how or wherein this bill is of itself to promote the interests of 
the democratic party. Why? What interest has the democratic 
party staked upon this bill? Isuppose none will be suggested in 
the world except that of the success of that ticket which it supported 
during the late presidential election. But is any republican Senator 
or citizen ol e to say that this bill promotes the success of that 
ticket? Why so, I beg to know. Nothing can be done under this 
bill to promote the success of those candidates unless in the execu- 
tion of the law you shall secure an opinion from five picked men of 
the Senate and from five picked men of the House and from five 
picked judges from the highest court in the land that that ticket did 
suc ; and where is the republican in or outside of this Chamber 
who cares to advertise to the country that sucha tribunal as I have 
just called over is bound to adjudge that that ticket did succeed at 
the late election? I have not seen any evidence upon that point 
which has led me to believe that fifteen snch men would be bound to 
come to any such conclusion and therefore I did not feel called 
upon to distrust such a tribunal. I know of no human interest which, 
if it must be adjudged by human beings, I would not be willing to 
submit to the arbitrament of fifteen such men as the bill provides for. 

Mr. President, the Senator from Indiana says we do not need any 
legislation now, we have got a sure thing, and we had better not 
give away any part of it that if we fail to R still all pending 
controversies will be adjudicaed as like controversies lave been ad- 
judicated in all the prior years of our national existence. Mr. Presi- 
dent, was that a fair statement of the case with which we have to 
deal? Unless our previous history has been misread in my hearing 
during this debate, unless I have misread it myself, we have had no 
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occasion like this which now confronts us in all onr previous history. 
Sir, iť the result of the late presidential contest is not left in doubt, 
which I will not affirm, I do think I am authorized to say that it is left 
in dispute. While I was on my way tothe Gulf not long since I read 
a pronunciamiento over the signature of Mr. ABRAM S. HEWITT, the 
chairman of the national democratic committee—if that is the office 
he fills—in which he advertised to all the people of this Republic that 
Tilden and Hendricks were elected President and Vice-President of 
the United States, hurrah! It was but a day or two after that that I 
read a similar advertisement over the signature, well kown to you and 
myself, of Z. Chandler, chairman of another committee, representing 
another party, advertising to the very same people that not Tilden 
and Hendricks, but that Hayes and Wheeler were elected President 
and Vice-President of the United States; pretty high authority you 
wonld think on both sides of this question. Is it not enough to anthor- 
ize me to say that the result of the late election is at least a matter 
of dispute? t 

How stand the people of the United States on this dispute? Will 
the forty-tive millions regard this pronunciamiento of Mr. HEWITT 
as mere bluster and bravado and see as with one eye how absolutely 
truthful and accurate was the advertisement of Mr. Chandler; or will 
they on the other hand see that Chandler was bragging, and Hewitt 
was dealing in plain unadulterated truth? For my single self I doubt 
if those eee all of them, will agree to accept either of these pro- 
nunciamien tos. have seen a great many things in the newspapers 
and elsewhere which lead me to the conclusion that the people them- 
selves do not all 2755 this thing alike; but some of the people actu- 
ally believe that Tilden and Hendricks were elected. Some of them, 
to my utter surprise, thonght that they ought to be elected, and voted 
for them; and [| think, inasmuch as there was a difference of opinion 
as to who ought to have been elected, which of these tickets ought 
to have sneceeded, there is still a difference of opinion among the 
people as to which has succeeded. 

But before this time has any such dispute ever existed in the United 
States? I think the Senator from Indiana and other Senators would 
have us understand that heretofore, in some occult way, legitimately 
or illegitimately, the Vice-President of the United States or the Presi- 
dent of the Senate has taken upon himself the duty of ascertaining 
what was the result of an election, and making it known to all the 
people. I do not understand that that has ever been the case. I do 
not understand that the President of the Senate has ever counted 
the votes given for President and Vice-President in any other sense 
than every member of the Senate and every member of the House 
has counted them, each man goer d for himself; and I do not un- 
derstand that any one of them, or all of them together, have counted 
the votes in any one instance in any other sense than the votes have 
been counted by every citizen ; and more than that, I do understand 
it to be a historical fact that the people of the United States have 
really canvassed and decided every previous election for President 
and Vice-President before the President of the Senate ever opened a 
certificate from a State; and therefore what the President of the Sen- 
ate has done heretofore has been merely to spread before the two 
Houses in joint meeting the verification, the papers, which anthen- 
ticated the count which the ple had made before, and which the 
press had made known not only to all the people of the Republic but 
to the people of the world. Hitherto there has been no such dispute. 
Now there is such a dispute, and somebody must decide that dispute. 

Mr. President, I think the Senator from Indiana or some one else 
during this debate and during this day read some remarks from Mr. 
Clay, in which he termed this power that we are now talking abont, 
this power to decide disputes as to a presidential vote, a power not 

rovided for in the Constitution, an omitted case in the Constitution. 

myself think that remark was entirely just. I think so for three 
reasons at least, which I can readily state. One is that I do not find 
in the text of the Constitution any adequate term for it to clothe any 
known tribunal under this Government with that power of decision. 
Secondly, I do not think it ever entered into the head of a single one 
of those men who made your Constitution that such a case as con- 
fronts us would ever arise in our history, that it would happen in 
the history of our Government that a State anthorized to give a cer- 
tain number of votes in the choice of a President and Vice-President 
and authorized to appoint them just as her Legislature pleased would 
ever permit two certificates declaring two different choices or selec- 
tions to come to the National Government. Unless I had seen it done 
myself several times, I would not have believed that any such inci- 
dent could have transpired. And I would say in passing that if for 
thirty days I could have concentrated in myself the prerogatives of 
the Government in any one of these States which have permitted two 
such certificates to go out from its midst I would give good guaran- 
tee that it would be the last time such certificates should go from 
that State. Here, sir,a manslanders the title by which you hold the 
house you live in; you treat him as a criminal and punish him as such, 
and justly so. But here a set of miscreants is allowed to slander the 
title to the first magistrate of the first republic on the earth, and you 
treat it rather as a joke, as a little difficulty that is to be got along 
with in’some way as well as possible and exposed as completely and 
as effectually as possible. A man utters a counterfeit ten-dollar bill, 
and you send him to the penitentiary for a term of years; but they 
forge a certificate purporting to utter the voice of a State in the great 
matter of choosing a ident and Vice-President, and what do you 


do about that? Occupy the time of Congress for days and for weeks 
in finding what to do with the counterfeit certificate. 

Another reason why I think this case was not anticipated by the 
framers of the Constitution is this: You know, sir, that that conven- 
tion met with a great many difficult problems to solve. Among oth- 
ers was the great question whether in the new government they pro- 
posed to institute each of the States should have the same quantity 
of power, or whether the power of the several States shontd be in 
proportion to the number of their people. You know how that was— 
compromised, I believe is the term; how that was settled in refer- 
ence to the legislative department of the Government. Then came 
the question about the constitution of the executive branch of the 
Government. It was deemed generally to be n to have an 
executive, generally necessary to have asingle executive. The ques- 
tion was how to constitute that executive. The most natural sug- 
gestion, and that which oceupied the attention of the convention the 
longest, was that he should be elected by the Congress; but the grave 
objection to that was that he would be the creature of Con „and 
so instead of being independent of the legislative branch of the Gov- 
ernment would be absolutely dependent upon the legislative branch. 
It was suggested that he should be elected by the governors of the 
States; it was suggested that he should be elected by the people of 
the States. To this last suggestion it was answe first that the 
great body of the people would not be sufficiently acquainted with 
the public men to know which were the fittest for the office; and sec- 
ondly to make him elective by the people would make him represent 
the States precisely in proportion to the number of people in the 
States. It was suggested that he should be clected by the governors. 
That was open to this last objection But finally when the plan of 
the Constitution was referred to the committee on style, the plan said 
that the President should be elected by Congress and shonld not be 
re-eligible. In that shape it was reported back to the convention by 
thatcommittee. Still the convention were dissatisfied with the plan. 
The problem still confronted them, how shall we contrive to elect a 
President in some way so that be shall fairly represent the largeand 
the small States and still not be dependent upon the legislative branch 
of the Government. That problem was finally, and but a short time 
before the adjournment of the session of the convention, referred to 
the committee of eleven, and that committee contrived this plan of 
the electoral roe: They were so intent upon avoiding these two 
difficulties which confronted them all through the convention, 
that they were in an exceedingly unfortunate frame of mind to an- 
ticipate any such obstacles as we have found in our path. 

So then I do not find in the Constitution any very express author- 
ity to any existing tribunal to decide these disputes; but the dis- 
putes are here. There is nothing more certain than that; and these 
disputes must be settled by somebody. I have formerly said in this 
Chamber, and I still hold of my individual self, that the only tribu- 
nal which can finally settle this dispute is the judicial branch of the 
Government; but before the judicial tribunals can get hold of it, 
there must be a prima facie case made, somebody must be inducted 
into the office and somebody must question his right to the office be- 
ingin. Until that happens no case can arise under the Constitution 
or laws of the United States which can set the judicial tribunals in 
motion. In all the States that I know of, there is some tribunal which 
makes what you call a prima facie case of title to offices, not concla- 
sive upon anybody, a tiile which can be reviewed by the courts, and 
often is reviewed by the courts and upset. But where is the tribunal 
which can make this prima fucie title, which can settle pro forma for 
the time being the disputes which confront us? 

Mr. President, I shall not attempt to add one word, and I could not 
if I were ever so well prepared for it add one word to the argument 
by which the right of the President of this body has been denied— 
the right of the President of this body to decide these disputes. I 
shall not attempt to add one word to the argument by which the right 
of the two Houses, whether acting separately or acting together, to 
decide the same disputes has been denied here. I say the debate has 
proved, and I think almost the united testimony of your statesmen 
and your lawyers from the foundation of the Government to this time 
ought to be sufficient, that no such tribunal is provided forin the Con- 
stitution; and yet these questions stand here aud must be settled, 
settled by somebody. 

Now it is proposed by this bill—and this is all that I understand to 
be proposed by this bill which is seriously objectionable to anybody— 
to take the opinion of this commission, this high joint commission—I 
like that expression for it was introduced into our vocabulary on a 
very important occasion, aud I think performed a very admirable 
work for the country—to take the opinion of this commission. It 
seems to me a fair commission. If it does not legally and authorita- 
tively close ont the whole question and put it beyond dispute, it will 
at least have great weight both with these two Houses and with that 
great constituency which these two Houses represent. I was not only 
willing to take the opinion of such a tribunal upon this very existing 
question; I was not only not afraid to take that opinion, but for my- 
self I was absolutely afraid to refuse to take the opinion of such a 
tribunal. When a question is to be settled, must be decided, I know 
of no fairer way to do it than to leave it to the judgment of honest, 
able, intelligent men. I should hate to shrink from subc..tting te 
such a reference any interest which concerned me. 

Mr. President, Irose mainly todisclaim any purpose toserve the inter 
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ests of the democratic party in the support I give this bill. Iwill not sit 
down, however, without saying one thing more in reference to this bill. I 
notice, and have noticed all through this debate, that it is not only 
opposed vigorously by many very able and very eminent men, but 
that many of those who support it support it tamely if not impotently. 
I do not give it any such support. J really believe—and that is about 
the last thing I wish to say on this bill—that the bill is the proudest 
tribute to the Con of our country, fhe proudest monument to our 
eee 4c which bas been produced since that convention ad- 
journed which framed the Constitution of the United States. They 
met gra ver difficulties than this, and they provided for the settlement 
of then. I admit this is a very grave question which confronts us; 
but in point of gravity it does not begin to weigh with many of the 
questions of infinite moment which 3 upon the attention of that 
convention. This is agrave one. Two parties, numbering in the ag- 
gregate forty-five millions of people, are concerned in the questions 
which are to be solved under this bill if it becomes a law, and a com- 
mittee representing those two parties evenly did so far come together 
as, with one exception, to approve of this plan which compromises 
the honor, the rights of no man, and no party, and no cause; did, with 
one exception, a to this plan. I hold it to be a great triumph 
even if the bill finally fails. If it could have met the united approval 
of that committee, I should have been still more rejoiced. If it could 
have met, as I think it deserves to meet, the unanimous approval of 
the two Honses, I should almost feel, I think, as one much better than 
I did feel when he first looked upon the infant Saviour of mankind— 
feel as if I had seen the salvation, not of my kind, but the salvation 
of my country. 

Mr. EATON. Mr. President, I feel that I ought to offer an excuse 
at this early hour of the morning for presuming to occupy even a few 
minutes of the time of the Senate. I find that I am pretty nearly 
alone on this side of the House and I regret that my friends do not 
view the matter as I do. I regret that my colleague does not view 
itas I do. I deeply regret that the senate of my State last Saturday 
by a unanimons vote requested me to vote for this bill; but they were 
wise enough to get together yesterday and reconsider that vote. 
What is to be the end of it I do not know. It is not very pleasant 
to be in a minority of one or two in your own party in a body like 
this. But, sir, I have learned to stand on my ewn convictions. 

I onght to say here that I have the utmost confidence in the in- 
tegrity, in the honor, in the character of the committee who have had 
this bill in charge, every one of them, without ee to party. I 
have no doubt that they have produced a bill to the Senate that in 
their judgment will act for the best interests of the country. I only 
regret that I cannot vote for the bill. j 

Under the Constitution the electoral vote of the country has been 
counted once in four years since 1739, nearly a century. Then, sir, 
there must have been somewhere a well-defined power. Where is 
that power? Either, first, in the President of the Senate or, second, 
in the Honse of Representatives or, third, in the two Houses, acting 
either jointly or concurrently. 

A great deal has been said here—I am not going to read books to- 
night—to show that the President of the Senate has not the power, 
under the Constitution, to scrutinize, investigate, and determine the 
electoral votes. One Senator has said that he bad no poet power 
than the Sergeant-at-Arms. I shall not be led into a lengthy argu- 
ment on that subject. I simply want to state my view. I read 
article 12 of the amendments to the Constitution: 


The President of the Senate shall, in the presence of the Senate and House of 
Representatives, open all the certificates and the votes shall then be counted. 


I will read a little further: 


The person having the greatest number of votes for President shall be the 
President, if such number be a majority of the whole number of electors ap- 
nointed ; and if no person have such majority, then from the ms having the 
ighest numbers not exceeding three on the list of those vo for as President, 
the House of Representatives shall choose immediately, by ballot, the President. 


I want to comment on this for a moment; a mere statement of the 
case will save elaboration. It is utterly im ible that the framers 
of that instrument could have intended that the President of the 
Senate should be the conscience-keeper of the House of Representa- 
tives. It is an absurdity. Under a certain contingency the House of 
Representatives are then and there “immediately” to elect a Presi- 
dent of the United States. Upon the count of the President of the 
Senate? Not so, sir; but upon their own scrutiny, their own investi- 
gation; not anybody else’s; neither that of the Senate nor that of 
the President of the Senate. How will they exercise that great duty 
which is devolved upon them under this contingency, except by mak- 
ing the scrutiny themselves then and there? And that, let me tell 
the honorable Senator from Ohio and the honorable Senator from 
Delaware, is the reason why this contrivance of their's ought to sink 
into the earth. I shall allude to that in another connection 

Great reliance has been placed here by my honorable friend from 
Indiana upon a certain, not opinion—it is not to be called an opinion 
—but a certain remark made by Chancellor Kent in one of his lect- 
ures, It is not au opinion. It lacks everything that goes to make 
up an opinion. I read from Kent, volume 1: 

The President of the Senate, on the second Wednesday of February succeeding 
every meeting of the electors, in the presence of the members of both Houses of 


Congress, opens all the certificates and the votes are then to be counted. The Con- 
stitution does not expressly declare by whom the votes are to be counted and the 


from 


re- 


sult declared. In the case of questionable votes and a closely conteste election, 
this power may be all important; and I presume, in the absence of all legislative 
provision on the subject, that the President of the Senate counts the votes and de- 
termines the result, and that the two Houses are present only as spectators, to wit- 
ness the fairness and accuracy of the transaction and to act only if no choice bo 
made by the electors. 


No lawyer of the eminence of Chancellor Kent could, with thought 
and reflection, give an opinion of that character. If by the Consti- 
tution of the United States the power is placed in the President of 
the Senate, then it is to be exercised by him, no matter what is the 
character of the certificates which he has opened or of the votes which 
are there. Therefore this presumption of Chancellor Kent is not 
worthy of the opinion of a lawyer of his character. Then I think, as 
I had the honor of saying here a year ago—and I have not found it 
necessary to change my opinion—that the scrutinizing, the counting, 
and the determining of votes is not a part of the duties of the pre- 
siding officer of the Senate. 

Now I come to the second point: is it lodged in the Honse of Rep- 
resentatives? A very strong argument can be made, and has been 
made, that the very fact that, under a certain contingency, the House 
of Representatives is immediately called upon to elect a President of 
the United States is sufficient evidence that they are to determine 
whether a President has been elected. In my judgment, that does 
not follow. They are to be satisfied by the examination which they 
make as one of the Houses that there has been no President elected ; 
and then and there, immediately after they have satisfied themselves 
of that fact, the duty is devolved upon them by the Constitution of 
the United States to elect a President of the United States. Perhaps 
I onght to say here, not to take up much time, that it seems to me 
absolutely necessary, by the very terms of the instrument, that they 
must have the power to determine for their own satisfaction the ex- 
istence of the fact. 

Then I say I differ with very eminent lawyers, now residents of 
this city, who have placed that position before the public mind, 
while I agree that the House by its own action mnst be satisfied that 
no candidate for President has a majority of appointed electors. If 
such be the opinion of the House, obtained by a seratiny of the votes 
after you, sir, have opened the certificates, it is their duty to proceed 
then and there to elect, and they and they only can determine. What 
does the Constitution of the United States mean when it says that, 
unless a President is elected, then “immediately” the House of Repre- 
sentatives shall proceed to elect? It means that the House must take 
action; that the House must determine whethera President has been 
elected, and, if not, then to perform the duty which the Constitution 
devolves upon it. 

I am not of the opinion that the House of Representatives has the 
sole power to count and determine the votes. That power does not 
rest with the House of Representatives in its single capacity. Now, 
it is somewhere. If this power is anes anywhere by the Constitu- 
tion, where is it? It is somewhere. My honorable friend from Ohio, 
my honorable friend from New York, with whom by and by I propose 
to take, with Professor Henry, a little expedition—bnt I shall not per- 
mit the professor to take me anywhere in the neighborhood of Venns 
when my distinguished and handsome friend from New York is with 
me, because, however much admiration I might have for Venns, 
Venus would have none for me, [laughter JI say that my friend 
from Ohio, my friend from Delaware, and my friend from New York 
agree with me that this power is vested by the Constitution in the 
two Houses of Con . My distinguished friend from New York 
spoke yesterday hours, strongly, ably, eloquently. Two hours did he 
labor in order to establish to his own satisfaction and the satistaction 
of all that you, sir, had not the power to count, but that that power 
was vested in the two Houses. If there, it is not anywhere else. If 
there, it cannot legally, constitutionally, and lawfully be placed any- 
where else. Isit there? My friend from Ohio says yes; my friend 
from Delaware says yes; my friend from New York says yes. 

The President of the Senate shall, in the presence of the Senate and Honse of 
Representatives, open all the certificates, the votes shall then be counted. 


When? Let us see whether you can contrive a commission to get 
this business into the hands of. ‘The votes shall then be counted.” 
When? “Then.” Then it goes on further to say that, if a President 
is not elected by the electoral colleges, the House of Representatives 
shall choose “ immediately ;” aud“ immediately“ does not mean next 
week; immediately“ does not mean until after it has had this mat- 
terin hand. It means then instantly, when the House and Senate 
have determined on the subject, not the Supreme Court, not a com- 
mittee, but the House and the Senate. When they have determined 
the count, if there be no election, then the House is to proceed at once 
to elect the President of the United States. 

Now, I say that in my judgment this power to count and determine 
is by the Constitution conferred upon the two Houses, to be executed 
by joint or concurrent action. I think Mr. Jefferson said—I have it 
not at hand before me—that it should have been done by joint action. 
I think that was his view. However, the practice of eighty years 
would govern in that matter. Whether it should or should not, there 
is one pregnant fact that I desire every Senator to take into his mind, 
and that is this: the number of Representatives and Senators is just 
exactly the number of your electoral vote. 

Mr. BAYARD, May I state to the honorable Senator that I think 
he will find in the debates of the convention that there were two votes 
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taken upon that very proposition whether the Senators and mpe 
sentatives should vot per capita in this decision as a joint assembly, 
and it was decided in both cases in the negative. Ihave been there- 
fore surprised to find that the notion should still prevail that there 
was, in any discussion of the Constitution or of the history from which 
the Constitution came, the idea that there could be a commingled 
vote of the two Houses en masse to determine questions. 

Mr. EATON. I was not about to suggest that. I said Mr. Jeffer- 
son thonght so. 

Mr. BAYARD. I only state to the honorable Senator that that 
question was raised in the convention and decided. There were two 
absolute votes on that question. 

Mr. EATON. I understand it so, and it was voted and decided six 
times that the word “national” should not be applied to the Govern- 
ment of the United States; that it was “Federal,” and not “national.” 
We have forgotten that fact; and yet it was so under the vote of 
Oliver Ellsworth and Roger Sherman of Connecticut. Isaid that Mr. 
Jefferson thought that that would have been the better way, and I 
simply wanted to say that it is a striking and pregnant fact that the 
exact number of Senators and members of the House of Representa- 
tives, when you come into conyention, is the precise number of the 
electoral votes of the whole country; and therefore if it was so de- 
termined it would not be a very bad way of determining it. 

Mr. THURMAN. Will my friend allow me—— 

Mr. EATON. Certainly. I want my friend to remember thatI am 
not J . ing that that is the way in which we should count. 

Mr. URMAN. No. The Senator is entirely right in saying that 
Mr. Jefferson declared in a letter which he wrote that a proposition to 
that effect probably would receive the support of the republicans of 
that day; but the fact is that the proposition which did receive their 
support was quite another proposition, and that was that it should re- 
quire the concurrent vote of both Honses to reject the vote of a State. 

Mr. EATON. I understand that concurrent action has been required. 
I was about to observe merely, passing by that as a matter of history, 
that I thought it would have been very well if they had carried out 
the powie in that way. There is now, as I remember, but one State 
in the United States where, when the two houses of the Legislature 
come together, they do not form a joint convention either by statute 
or by rule under the chairmanship of the president of the senate or the 
lieutenant-governor of the State; and that State is, I think, Ohio. 
There may be others, but in all the New England States, New York, 
New Jersey, Virginia, North Carolina, and, so far as I know, in all the 
States except Ohio, when the two houses meet in convention they are 
in joint convention. 

Mr. THURMAN. What would become of the smaller States? 

Mr. EATON. I do not know what becomes of the large ones now. 
n 

But, Mr. President, let me hasten on. Concurrent action has been 
the rule and precedent for nearly a hundred years; but I now desire 
to assert—and 1 have not yet heard it denied by any Senator who 
favors this bill—that the power to count, scrutinize, and determine 
the electoral vote is e ee by the Constitution upon the two 
Honses and must be by them exercised until the instrument is amend- 
ed. I know that my honorable friend from Ohio songht to take 
shelter under the eighth section of the first article, which confers on 
Congress power “to make all laws which shall be necessary and 
proper for carrying into execution the foregoing powers, and all other 

wers vested by this Constitution in the Government of the United 

tates, or iu any department or officer thereof.” 

Now, permit me to say right here that that section does not refer 
to a conferred power which can be executed by the officer or the body 
on whom it is conferred, any more than you can legislate upon an 
absolute power conferred by the Constitution upon the President of 
the United States to be Commander-in-Chief of the Army and Navy. 
You cannot make him lientenant-general or rear-admiral. No sort 
of legislation can do it. If this power is absolutely conferred, either 
directly or by implication, it does not come under that section of the 
Constitution at all. It executes itself as the ballot executes itself. 

Mr. THURMAN. Does the Senator mean tosay that Con can- 
not control the power of the President as Commander-in-Chief of the 
Army and Navy? 

Mr. EATON. No, I did not say so. I meant to say that you can- 
not take from him that position; and I meant to say that if you and 
Ihave the authority to count and scrutinize and determine these 
votes, no power on earth can take it from us and we cannot divest 
ourselves of that power. That is be what I mean to say if it be so, 
and it is my opinion that it isso; I believe it isso. On my constitu 
tional oath I believe that I have that power, and therefore I cannot 
vote with you for this bill. I should sacrifice my honor as a man and 
a gentleman in doing it. The men who believe differently will vote 
differently. Icannot. I believe this power is vested in the Senate 
and House of Representatives, and it is for us to exercise it, not dodge 
nor 7507 nor avoid it, but do our duty under it. I shall so far as I 
am able. 

Mr. THURMAN. Those are hard words “dodge” and “shirk.” 
What does the Senator mean? 

Mr. EATON. I beg the Senator to understand that I meant this: I 
cannot dodge or shirk a power that I believe is vested in me by the 
Constitution. I had before that said I should be dishonored to do it. 
God forbid that I should say that my honorable friend here or my 
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honorable friend there should be dishonored in carrying out what 
they believe to be theirconstitutional power. I speak for myself, for 
nobody else. 

I say, then, in my 2 it is a duty to be performed, and let us 
perform our duty. So far as I know I mean to do it. I vote against 
this bill, not for the reason that governs my honorable friend from 
Ohio [Mr. SHERMAN] or California [Mr. SarGentT] or Indiana, [Mr. 
MORTON, I not because I believe that it will injureone party and benefit 
another. I cannot well say that I have any belief on that snbject. 
Somebody did say as I came up to the Capitol this morning that he 
rather thought that both parties would get cheated in some way. 
{Langhter.] I do not say so. 

Again, will any member of the committee who reported this bill 
assert on the floor of the Senate that by the Constitution the two 
Houses have not this pest Is there anybody who will so assert on 
that committee? Will either of the members of that committee? I 
think they will not assert that for eighty years the two Honses have not 
exercised the power. I know the honorable Senator from Indiana 
said they had not. I am astonished that he should say so. I do not 
wish to take up the time of the Senate in going through the book 
which has been referred to so often ; ithas been done very thoroughly 
by the distinguished Senator from New York [Mr. CONKLING] and 
more or less so by the honorable Senator from Ohio, [Mr. THURMAN, ] 
but there has never been but one instance where the count, so far as 
Iam able to discover, has been by the President of the Senate and 
that by an express order of the Senate. I think I am not mistaken 
in asserting that that was by an express order of both Houses, cer- 
tainly of the Senate, 

Now I hold in my hand something—I think it was allnded to by 
the honorable Senator from New York—but it is striking that I de- 
sire to readit. A joint resolution was passed in 1865 wit rd to 
the electoral votes of certain of the States of the South, Virginia, 
South Carolina, North Carolina, &. This resolution was gent to 
Mr, Lincoln, and asI have taken it ont, although the Senator from 
New York read it, I desire to read again his message upon it: 

To the honorable the Senateand House of Representatives : . 

The joint resolution entitled “joint resolution declaring certain States not en- 
a enna Demers A 
In his own view, however, the 8 Con; „ the twefth 
article of the Constitution, have complete power to exciude from counting all elect- 
oral votes deemed by them to be illegal ; and itis not competent for the Executive 
to defeat or obstruet that power by a veto, as would be the case if his action were 
at all essential in the matter. Hedisclaims all right of the Executive to interfere 
in any way in the matter of canvassing or counting electoral votes; aud he also dis- 
claims that by signing said resvlution he has expressed any opinion on the recitals 
of the preamble, orany judgment of his own upon the W of the resolution. 


RAHAM LINCOLN. 
EXECUTIVE Mansion, February 8, 1865. 


Here we see that the opinion of Mr. Lincoln was precisely the 
opinion of the gentlemen of the committee, that under the twelfth 
article of amendments to the Constitution the two Houses had entire 
power over this matter. Did anybody doubt the correctness of that 
opinion at that time that the two Houses had entire and complete 
power over this question ? 

Mr. President, I am giving my reasons why I cannot vote for this 
bill. Ido not suppose anybody will conceive that they are of the 
slightest valne, but they are tome. Two new factors are introduced 
by this bill entirely unknown before. First, outsiders, five men not 
kuown; the very committee who say (not perbaps all of them, but 
many of them) that the House and Senate have absolute power over 
this matter bring in a new factor in the shape of five judges of the 
Supreme Court. The next factor they bring in isthe President of the 
United States. What business has he in this matter? Yon cannot 
make a bill; you cannot pass a law; you cannot legislate upon this 
subject, unless the President of the United States agree with vou, 
without having two-thirds of the House and two-thirds of the Sen- 
ate; and it will take two-thirds of both Houses under this bill in 
order to count an electoral vote, unless the gentleman at the other 
end of the Avenue agrees to it. It isan absolutely new factor. Here- 
tofore a majority of each House has had the power to count and de- 
termine; but the committee say under this bill that they must have 
two-thirds, unless they can get another factor with them—the Presi- 
dent of the United States. 

Mr. THURMAN. The same objection would lie to the bill of 1824. 

Mr. EATON. I did not e far be it from meto say, that some 
8 had not gotten up bills that have never passed and bcome 

Ws. 


Mr. THURMAN. This bill has nor ee yet. 

Mr. EATON. No, and it never will pass with my vote. I know 
that in 1824 a certain bill was gotten up by which this new factor was 
introduced, but it did not become a law. Neither of them became 


laws. 
Mr. THURMAN. Twenty-four years before that a bill was pro- 


posed. 

Mr. EATON. Isay once in 1800 and once in 1824 there were bills, 
but they did not meet the approval of such men as Macon and very 
many other democrats, or republicans, as they were called then Van 
Buren was in favor of it; Webster, who was not a republican, wasin 
favor of it, but neither of those bills became laws. 

Under this bill the power of the House is taken from it which is 
conferred by the Constitution. The House, as I said before, under 
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certain contingencies, is to elect the President of the United States. 
By this bill the House cannot determine whether that contingency 
arises; it is to be determined by somebody else, not the House. 

1 do not care toelaborateon this matter. The measure, in my judg- 
ment, is in violation of the Constitution; in violation of that power 
which is vested in the two Houses, and cannot by them be delegated 
e wh other body or classof men. Therefore I cannot vote for this 

ill. 

Much has been said by gentlemen, by the honorable Senator from 
New York, and the honorable Senator from Ohio, and others, in vindi- 
cating this bill, that it did not cripple the powers of the two Houses. 
I think the language used in the debate was that it left them as they 
were. Why pass it then, if it leaves them as they were? They have 
got all power now. With tbis bill will any man undertake to say to 

nators that they have all power? I do not undertake now to say 
what the power is; but it is complete, full, comprehensive. Under 
this bill, in a certain contingency, there must be a union of the two 
Houses in order to effect any action against the bill. No, no, Mr. 
President, it is not so; there is a very great change made. 

There are many things that I have on my memoranda that I will 
not detain the Senate by referring to. I suppose this bill is to pass. 
I regret that I cannot vote for it. All I can say is that I hope to God 
it may prove as beneficial as it authors can desire. I hope it may be 
a panacea to all our evils for the time being. There is not anybody 
that wants this creature to live over thirty ae It was not a thing 
that its authors desired to make permanent. That I rejoiceat. But 
many of my friends, gentlemen in whom I have boundless confidence, 
who have my personal as well as political regard, believe that this 
will save the country from carnage perhaps, from bloodshed perhaps; 
at all events, that it will revive e and bring a better feeling back 
to the people. I pray that it 95 8 I have not given one moment of 
factious opposition to the bill. I would have been willing to let it 
pass yeste „if you could have done so. I would have been will- 
ing to sit it out last night if my honorable friend from New York had 
been able to go on, because I well see and appreciate the fact that, if 
this bill is to me a law, the sooner the better. While I do not be- 
lieve in it, while the principles of the bill do not commend themselves 
to my view of the doctrine of the Constitution, otherwise I have not 
one word to say against the bill. I do not think it will hurt the honor 
of the judges of the Supreme Court to fulfill the duties of an office 
of this character, and God forbid that I should think it would injure 
them any more than it did Judge Nelson when he crossed the ocean 
for the purpose of performing a duty to his country. There are many 
things about the bill which I like; but there is one thing which I 
believe is wrong; and therefore, hoping that if it passes it will be a 
universal panacea for all our political ills, I shall be compelled to re- 
cord my vote i it. 

Mr. THURMAN. Mr. President, I have but a word to say, and that 
is only in answer to a remark made by the Senator from Connecticut 
which imported that this bill was a for this partienlar occasion. 
I would be willing that it should be a bill for every occasion if I did 
not believe, and most sincerely believe, that this country cannot stand 
the strain of quadrennial elections for President under the present 
system, and it is because I believe that before four years shall elapse 
the people of the United States will become sensible of that fact and 
remove by constitutional amendment all such questions as now em- 
barrass us that I am willing te limit this bill to the present election. 

Mr. WHYTE. Mr. President, before proceeding to make a few re- 
marks upon the bill now under consideration, I ask unanimous con- 
sent to present the memorial of A. Moffit, Henry Hardy, R. W. Hooe, 
Robert Howard, and other citizensof Uniontown, Washington County, 
District of Columbia, remonstrating against the passage of the bill to 
provide a mode for counting the electoral vote. I move that this me- 
morial lie en the table. 

The motion was agreed to. 

Mr. WHYTE. Mr. President, the reasons which impel me to the 
support of this measure are probably widely variant from those 
which may actuate other Senators in their adhesion to its provisions, 

Whatever others may say, I have doubts of its constitutionality, 
and if it were a measure to be permanent in its character I should 
certainly vote against it. The Senate may possibly remember that 
last session I took occasion to give utterance to what I deemed a true 
interpretation of the clanse of the Constitution relating to the connt 
of the electoral votes. The position assumed was, that the appoint- 
ment ef electors was placed solely under the direction of the State 
Legis!:stures, and that the votes given in accordance with State laws 
were to be certified to the President of the Senate and in the presence 
of the Senate and House of Representatives were to be opened and 
counted by him, and that he discharged merely the ministerial duty 
of moramos the number of votes cast for the several candidates, 
while the two Houses examined the certificates and verified the count, 
and in the case of the failure of the electors to choose, then the Houses 
were to proceed immediately to elect the officers specially designated 
as to be chosen by the respective Honses. 

The ministerial duty of counting or canvassing the returns is one 
thing; the power to judge of a contested election upon testimony regu- 
larly taken under law is another aud quite a different thing. They 
are as distinctly and sharply defined as the ministerial duty of the 
clerk of a court and the judicial duty of the court itself. 

I believe that the opening and counting of the votes in the pres- 


ence of the two Honses was for the purpose of enabling each Honse, 
before entering upon the discharge of the contingent duty imposed 
upon them respectively by the Constitution, to verify the count made 
by the presiding officer, and that it was only for their inspection that 
these certificates were laid before them. I believe that that was the 
intention of the framers of the Constitution. Mr. Hamilton, who was 
one of the strongest advocates for the system of electoral colleges, 
advocated that provision most strenuously, and he afterward in the 
Federalist spoke with complacency and with pleasure of the accept- 
ance that this portion of the Constitution met with from the people. He 
proposed, however, in the draft of the Constitution which he handed 
to Madison toward the close of the deliberation of the eonvention, 
that instead of lodging the power to elect a President on the failure 
of the electors with the House of Representatives and on the failure 
to elect a Vice-President with the Senate, there should be a second 
college of electors; and in that proposition be laid upon the second 
college of electors precisely the same duties that are now Jaid in the 
Constitution upon the House of Representatives and upon the Senate 
in the event of the failure on the part of the electoral colleges to 
choose the President and Vice-President. To show what was his 
understanding of laying these lists before the Houses, the Senate will 
perceive upon an examination of this draft of a constitution pre- 
pared by him that he used these clear and explicit words: after de- 
scribing the first electors, providing for their casting their ballots 
almost in the same words as provided in the Constitution itself, he 
goes on to say: 

A copy of the same list, signed and certified in like manner, shall be transmitted 
by the electors to the seat of the Government of the United States, under a 
sealed cover directed to the president of the Assembly; which, after the meeting 
of the ome electors, shall be opened for the inspection of the two Honses of the 


Then when he provides for the second college of electors, he says: 


The second electors shall meet precisely on the day appointed, and not on another 
day, atone place. The Chief Justice of the Supreme Court, or, if there be no Chief- 
Justice, the judge senior in office in such court, or, if there be no one judge senior in 
office, some other judge of that court, by the choice of the rest. of the ju or of a 
— of them, shall attend at the same 8 shall 88 at the meeting. but 

I have no vote. Two-thirds of the whole number of the electors shall consti- 
tute a sufficient meeting for the execution of their trust. 

Now here is the second college of electors in the presence of a Presi- 
dent, just as the House of Representatives and the Senate are called 
together in this Chamber in the presence of the President of the Sen- 
ate, only that the Chief-Justice presided over the second college of 
electors instead of the President of the Senate over our combined as- 
sembly. Now what was to be done? 

At this meeting the lists delivered to the respective electors shall be 
and i i 2 if there be any person who has a — a of the ot ac Yat 
ber of votes given by the first electors, he shall be the President of the United 
States; but if there be no such person, the second electors so met shall proceed to 
vote by ballot for one of the persons named in the lists, who shall have the three 
highest numbers of the votes of the first electors.—The Madison Papers, volume 5; 
Elliot's Debates, page 586. 

Going on; therefore, to provide precisely as is provided in the case 
of the Honse of Representatives or of the Senate in rd to their 
choice of President or Vice-President as the case may So that 
these votes cast by the electoral colleges were to be produced before 
the second electors to be inspected; and so, Mr, President, they are 
sent to you and you are made the custodian of them; 1 are to pro- 
duce them, to count them here in the presence of the Senate and 
House of Representatives, and then “immediately,” in the langua 
of the Constitution, eo instanti, the House of Representatives proc 
to elect if the electoral colleges have not chosen a candidate when 
they cast their votes for President. 

It wasmy opinion that neither House nor both Houses had theright to 
reject the vote of a State, (properly entitled to be considered as a State,) 
and duly authenticated under the act of Congress of 1792. They were to 
be opened in the presence of these two Houses for their inspection, for 
their verification of the certificates, those delivered by the messenger, 
those that came through the mail, all delivered, all subjected to the 
inspection of the two Houses and the votes declared by the President 
of the Senate. Why, Mr. President, the governor of my State per- 
forms the duty that you perform under the Constitution the same 
ministerial function, in examining the returns made by the clerks of 
the courts and he issues a commission to the man having the highest 
number of votes; and if the election is to be contested, if there is a 
provision of law to contest an election, then you go into the forum 

rovided by the Constitution or by the law to carry out the contest. 
Only last year in my State the court of appeals by a mandamus com- 
pelled the governor to issue a commission to the returned attorney- 
general because there was no power lodged in him by which he could 
take testimony and inquire into the rightfulness of the election of the 
attorney-general, althongh the constitution said he should be the 
judge of the election aud qualifications of the attorney-general. 

Mr. President, I concur with Chancellor Kent in the opinion ex- 

ressed by him in the letter which Mr. Washburne read in the other 

ouse as emanating from that jurist. That was not, as I have heard 
some learned gentlemen say in these latter days, the opinion “of the 
poor old chancellor.” No, Mr. President, it was the opinion of the 
clear-sighted chancellor, whose book to-day is in the hands of stu- 
dents all through this country as a text-book by which they shall 
learn to understand the Constitution of their country. I with 
him and with Henry Clay and with Senator Barbour, of V ia, who 
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in 1821, when the difficulty arose about Missouri, said that there was 
a casus omissus in the Constitution ; and I have always, since I have 
been a member of the Senate, been ready to vote for a proper amend- 
ment to the Constitution to provide for the case of a contested elec- 
tion of President and Vice-President of the United States, 

That it was the understanding of those who framed that instru- 
ment, that there should be no contest, that the President of the Sen- 
ate was to perform a mere ministerial office, that the whole power was 
lodged with the States to control the appointment, to control the 
qualification of electors, I thought was sufficiently indicated in the 
resolation of the framers of the Constitution and in the proceeding of 
the first Congress which put the machinery of the Government in mo- 
tion. The certificate given by the President of the Senate was under 
the direction of that body ; some Senator seemed to think that because 
the Senate directed him to give the certificate, the Senate had laid 
violent hands upon the power and, therefore, had from the beginning 
exerted it. No, Mr. President, that will not do. No Senate ever di- 
rected, by an order, the President of the Senate to certify to what was 
not true. No Senate would have told John Langdon to certify that 
he had opened and counted the votes if John Langdon had not opened 
the certificates and counted the votes. No Senate would have dared 
to tell Thomas Jefferson to give to himself in 1801 a certificate that 
he, Thomas Jefferson, had opened all the certificates and counted all 
the votes if Thomas Jefferson had not opened all the certificates and 
counted all the votes. 

No, Mr. President, I do not believe it. I believe that power, such 
as it is, is merely ministerial, a power which governors all over the 
country exercise, a power which clerks of courts somewhere exercise, 
a power which boards of canvassers exercise everywhere. I do not 
see why such power as that cannot be! in the gentleman called 
to preside over the highest legislative y in our land. Our fathers 
only meant to make him “a porter opening a bale of goods,” suggests 
someone! Why did they not inake the „ $ why did they 
not make the clerk of the court at Washington; why did they not 
make some other subordinate officer the man to receive the returns ? 
Why select the highest officer next to the President of the United 
States to be the custodian of the electoral votes of the States? They 
meant that you should exercise the purely ministerial power of count- 
ing the vote, and left it to the House of Representatives, if you 
counted falsely and pronounced a man elected who had not a major- 
ity of the votes cast, immediately to proceed and exercise their juris- 
diction in choosing a President over the man that you had falsely 
counted in. 

Am I to be told that when our fathers resorted to every means 
to prevent Congress electing a President, they did their work so 
bunglingly as to allow Congress to defeat a President elected by the 
people? It never was expected by the framers of the Constitution 
that there could be dual State governments within the borders of a 
State. It never was contemplated by the framers of the Constitution 
that any man could act in a State as governor while a rival gov- 
ernor claiming to be elected by the poopie also exercised executive 
power within the limits of the same State. They never intended to 
make either or both Houses or the President of the Senate judge 
of theelection of President of the United States. They never dreamed 
of lodging with either of them any such power. They meant only to 
give power when the people in the electoral colleges failed to meet the 
requirements of the Constitution by casting a majority of the electoral 
votes for some candidate. The whole subject was to be under the 
control of State Legislatures where provision was to be made tc meet 
all such cases, If the early legislators after this Constitution was 

ut in operation, when they were passing the act of 1792, when they 
naw the requirements of the Constitution in to the votes to 
be cast by the electors in the several States, had dreamed of giving 
power to judge of the election to the President of the Senate or to the 
ouse or to the Senate, will any man tell me that they would not 
pero nied apt words to express so great and tremendous a power as 
at 

Did they leave the House of Representatives, did they leave the 
Senate to grope amidst parliamentary decisions as to their powers in 
regard to their own members? No. Each House of Congress; says 
the Constitution,“ shall be the Jaage of the election, returns, and qual- 
ifications of its own members.” But giving them their power, what 
was it worth without legislation. In the absence of laws giving to 
the Senate and House 5 the direct power of examinin 
witnesses in such cases upon oath, neither body would have suc 
power. The legislation of Congress proves conclusively that it is the 
universal judgment in this country that no legislative body can, un- 
less there be an express power given to it in the organic law, or by 
some statutory provision, examine witnesses upon oath. 

Such power was, therefore, given to the President of the Senate, 
the Speaker of the House o presentatives, to the chairman of a 
Committee of the Whole, or of any committee of either House of Con- 
gress by the act of Congress of May 3, 1798. A further provision for 
enforcing the attendance of witnesses and compelling them to an- 
swer interrogatories was made by the acts of Congress of January 
24, 1857, and of January 24, 1862. 

Con therefore, understanding in the beginning of our national 
history that the power given by the Constitution to each House to 
judge of the election, returns, and qualifications of its own members 
carried with it no implied power to examine witnesses upon oath in 


relation to such questions, made, as it ought to have done, express 
rovision by law for taking evidence in cases of contested elections, 
yan act passed as early as January 23, 1798, and has since made 

further provision upon the same subject by the acts of February 19, 

1851, and January 10, 1873, incorporated in our Revised Statutes, 

If power is lodged in Congress to decide disputed elections of Presi- 
dent, why has not Congres in the last eighty years passed some law 
regulating the mode of taking testimony and making such contests? 
You cannot unseat the humblest member of the Lower Honse (f 
Congress except upon testimony taken in pursuance of law, and un- 
der notice; and shall it be contended that you can deny the presi- 
dential office to a candidate who has been chosen by the people, who 
comes to you certified from the electoral colleges and authenticated 
by the executive authority of the State? Can you turn him off and 
deny him the high office to which he is chosen, upon unsworn peti- 
tions and upon testimony of whichhe had no knowledge when it was 
taken and no notice to cross-examine the witnesses? No, Mr. Presi- 
dent, under the rulings of the past, under my understanding of law, 
under my view of this case, Samuel J. Tilden has one hun and 
eighty-five electoral votes properly authenticated for President, and 
Thomas A. Hendricks the same for Vice-President. 

I do not agree with the Senator from Indiana when he tells me that 
this is a republican surrender. It requires all my patriotism to sur- 
render what I think belongs of right to the democratic party. The 
bill of 1800, as we have seen from this discussion, greatly similar 
to this bill, and intended as a permanent measure, met with the 
most determined opposition of the old republicans of that day 
“ whose lineal descendants we are.” It passed the Senate by a vote of 
16 to 12. It was supported in that body by nine or ten of those very 
Federalists who had passed the alien and sedition laws in 1798. I 
walk with faltering hesitation in such footsteps as those. Langdon, 
and Pinckney, and Baldwin, who had bzen brave men, earnest advo- 
cates of State rights in the constitutional convention, gave this bill 
the most severe throttling when it came before the Senate. The de- 
bate seems to have been confined almost to them. Quietly, steadily, 
as I used to see in this body a few years ago when the republican 
party marched on, the Federalists went on, paying noattention to the 
minority until they had done their projected work. Mr. Baldwin 
called the attention of the Senate to the dangers of that bill. He said: 

Gentlemen appeared to him, from their observations, to forget that the Consti- 
tution in directing electors to be appointed throughout the United States equal to 
the whole number of the Senators and Representatives in Congress for the express 
ETa of intrusting this constitutional branch of power to them, had provided 

‘or the existence of as respectable a body as Congress, and in whom the Constita- 
tion on this business has more confidence than in Congress. 

And then, as he concluded his remarks, he said: 

His own opinion, however, was what he had before stated, that the provisions on 
this subject were already sufficient; that all the difficult questions which had been 
suggested were as safely left to the m of the assemblies of electors as of any 
bady of mon that could be devised ; and that the members of the Senato and House 
of Representatives, when met ther in one room, should receive the act of the 
electors as they would the act of any other constitutional branch of the Govern- 
ment, to {page only of its authentication. and then to proceed to count the votes, as 
directed in the second article of the Constitution. 

That refers to the ministerial power of ascertaining whether the 
person who certifies to a return is the proper certifying authority, but 
the idea never entered into their brains of what is known as a con- 
tested-election case. Mr. Pinckney, whose speech has been read ina 
great measure, also discussed it very fully and I will only read one 
or two passages not before referred to: 

Knowing that it was the intention of the Constitution to make the President 
completely independent of the Federal Legislature, I well remember 

Stating it, not as we interpret it at this late day, but as an intelli- 
gent action, who had part and lot in the formation of this very in- 
struament— j 

Knowing that it was the intention of the Constitution to make the President com- 
pletely independent of the Federal lature, I well remember it was the object, 
as it is at present not only the spirit but the letter of that instrument, to give to 
Congress no interference th or control over the election of President. It is made 
their duty to count over the votes in a convention of both Houses, and for the Pres- 
ident = taupe to declare who has the majority of the votes of the electors so 


That is the language used in the resolution of the Honse of Repre- 
sentatives and the language on the Journal of the House of Repre- 
sentatives of 1789. They had counted the votes as they were de- 
clared by the President of the Senate, 

To show— 

Said he again, in another place— 

To show the extreme im riety of adopting this bill, I will, for argument's 
sake, sup that there might be kaito irrogaieritien in the votes of * or 
even in the conduct of the executive of a State on this subject; and ask whether, 
even under these circumstances, it would not be safer and less injurious to the in- 
terest of the people that these few irregular votes, if transmi and certified by 
an executive, shall be received and connted, than that a new and unknown power 
like this should be created, nader whose control not a few, but every vote that is 
given, must be reviewed, and received or rejected, as they decree. 

My distinguished friend the Senator from Kentucky [Mr. STEVEN- 
SON ] has read to the Senate a letter from Mr. Madison, the importance 
and aptness of which justify me in presenting it again: 

[To Thomas Jefferson. J 
Marcu 15, 1800. 
Sm: Since my last I have been favored with the following inclosures: The 


DEAR 
bill relating to electors, Ramsey's oration, the report on ways and means, a motion 
Brigham, and the resolution for excluding the judges from other offices, 
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It is not to be denied that the Constitution might have been more properly full 
in prescribing the election of President and Vice-President; but the remedy is an 
amendment to the Constitution, and not a legislative interference. It is evident 
that this interference ought to be, and was meant to be, as little permi as pos- 
sible, it being a principleof the Constitution that the two departments should be inde- 
pendent of cach other and dependent on their constinents only. Should the spirit of 
the bill be followed up it is im ible to say how far the choiceof the executive may 
be drawn out of the Constitutional hands and subjected to the management of the 
legislative. The danger is the ter as the Chief Magistrate for the time being 
may be bribed into the — — by so shaping them as to favor his re-election. 
If this licentiouaness in constructive perversions of the Constitution continue to 
increase we shall soon have to look into our code of laws, and not the charter of the 
people, for the form as well as the powers of our Government. 

Indeed, such an unbridled spirit of construction as has gone forth in sundry in- 
stances would bid defiance to any possible parchment securities against usurpa 


oe JAMES MADISON. 
= Writings, volume 2, page 157. 

Mr. President, I well remember that I cited to the Senate last spring 
a number of opinions of Yea high in the councils of the nation 
iu the past, Mr. Toucey, Mr. Collamer, Mr. Stuart, and a number of 
distinguished Senators, in regard to this very subject, and Mr. Ben- 

amin, who proposed only that a law should be passed instructing the 

resident of the Senate in a certain mode and manner of counting 
the votes, recognizing the President of the Senate as the officer to do 
the ministerial counting. I remember when the veto message of An- 
drew Johnson came into this Chamber, a seat in which I was then a 
humble occupant of. On the 28th of July, 1868, President Johnson 
returned to the Senate his veto of joint resolution No. 139, “ excludin 
from the electoral college votes of States lately in rebellion, whic 
shall not have been organized,” &c., and among his objections was 
the following: 

The mode and manner of receiving and counting the electoral vote for President 
and Vice-President of the United States are in plain and — 5 5 terms prescribed 
by the Constitution. That instrument imperatively requires that the President of 
the Senate “shall, in the prees of the Senate and House of Representatives, open 
all the certiticates, and the votes shall then be counted.” Congress has therefore 
no power under the Constitation to receive the electoral votes or reject them. 

The whole power is exhausted when in the presence of the two Honses the votes 
are counted and the result declared. In this respect the power and duty of the 
President of the Senate are, under the Constitution, purely ministerial. 


That was the opinion of Andrew Johnson, who had made the Con- 
stitution his life study and who risked all in doing what he thought 
the Constitution required him to do, 

* Suppose there are two returns ?“ asked several Senators. 

There cannot be two returns authenticated by the governor of a 
State. Therefore, I say yon cannot go behind the certificate of the 
governor of Oregon, The governor of Oregon had lawful authority 
to certify the vote, and that governor ought to have as mneh consid- 
eration as the governor of any other State in the Federal Union. 
You are bonnd to obey the statutes of the United States as much as 
its Constitution, and the law was passed by the men who made the 
Constitution, and you have lived under it since 1792. 

What took place then? On the motion of the Senator from Ver- 
mont [Mr. EDMUNDS] the joint resolution was taken up. Mr. Garrett 
Davis, of Kentucky, said that the reasoning of the message was per- 
fectly conclusive. Said he: 

I think that the message is one of a 
in its interpretation of the Constitution. 
most of the gentlemen who will vote on the present occasion to overrule the Pres- 
ident’s veto and to pass this joint resolution against his veto will themselves sub- 
scribe to the truth of the message. 


The joint resolution was passed, notwithstanding the President’s 
objections, and the democratic Senators present voted to sustain the 
veto as follows: 


Nays—Buckalew,. Davis, Doolittle, Hendricks, McCreery, Patterson of Tennes- 
see, Vickers, and Whyte. 


Sir, I have lived to see the day when some at least of the gentle- 
men who yoted to pass that bill over the President’s veto have sub- 
scribed to the doctrine that the President of the Senate shall count 
the votes, That is not all. I find that the Senator from Indiana 
made a report from the Committee on Privileges and Elections with- 
out objection May 28, 1874. What did he say 

The Constitution provides that the President of the Senate shall be the depasi- 
tary of the electoral votes of the States, and that he “ shall. in the presence of the 
Senate and House of Representatives, open all the certiticates, and the votes shall 
then be counted.” It has beon generally conceded that this means that the two 
Houses shall be present in their separate characters, aud not as a joint convention; 
that they cannot act and vote as one body; that the two bodies caunot deliberate 
and act as separate bodies in each other's presence; that they are simply brought 
together to witness the result of the opening and om, Bi the vote as reported 
by the President of the Senate. The fact that tellers have been generally appointed 
by the two Houses in no wi-e affects the question, for they are mere facilities to 
actually count und make record of such votes as the Vice- dent hands to them 
for that purpose. 

‘Then he goes into a statement of what took place in regard to the 
Wisconsin vote in 1857, too long for me to read, but here is the way 
in which he concludes: 

It seemed to be a necessary conclusion from these d scnssions that it was a casus 
omissus in the Constitution, and the power of the President of the Senate to count 
the vote resulted ex necessitate rei, from the failure of the Constitution to give to the 
two Houses any jurisdiction over it; but they were to be present at the counting as 
solemn witnesses of its accuracy and result. 


I do not care who chooses to take back anything. I am standing 
upon my record of the past, and I am going to show before I conclude 


t deal of 1 


cal er and of truth 
do not doubt 5 


© time will come when 


that I lay down upon the altar of my country every constitutional 
doubt that I may have and submitit to the five judges of the Supreme 
Court, before whose decision I shall bow with the utmost respect. I 
do not change with the weathercocks upon the vanes on the public 
buildings. 

Gentlemen of intelligence talk of Mr. Clay’s inquiring what are 
votes, and they speak of that, as if Mr. Clay meant, for a moment, to 
inquire as to which set of electors were chosen, when everybody 
knows that he was talking about the votes of States, what States were 
entitled to vote. He knew that Congress under another clause of the 
Constitution had power to admit States into the Union, and Congress 
had power to determine when States had complied with the laws for 
their creation, and had clothed themselves the habiliments of 
States. Long before the count the inquiry was set in motion, and he 
warned them not to wait for the count, but to determine in advance 
what States were entitled to votes; and to ebe for a contingency 
which might oceur on the count. What did they do? They did what 
my friend from Vermont did in regard to Georgia. They provided 
that if it did not change the result you could count it in or count it 
out. So much for Missouri. 

That report came from the Committee on Privil and Elections. 
I have searched the arebives of the Senate to find the minority report 
“from the lineal descendents of the old republican party.“ Who ob- 
jected to it? Who said it was not true? t us see who were on the 
committee. Igness there were some very able men at that time on the 
committee. r. Morton, Mr. Carpenter, Mr. LOGAN, Mr. ALCORN, 
Mr. ANTHONY, Mr. MITCHELL, Mr. Sumner, Mr. Hamilton of Mary- 
land, (my predecessor, ) and my young friend from Delaware, Mr. SAULS- 


BURY. 

Mr. THURMAN. Was it not the former Senator from Delaware, 
Mr. Saulsbury ! 

Mr. WHYTE. If it was not my young friend who is here now, it 
was his brother, who was an uncommonly able man, and to whom we 
83 with great pleasure, but certainly I think he went out in 
Mr. ALCORN. It was the present Senator from Delaware. 

Mr. WHYTE. Yes, the present Senator. The former Mr. Sauls- 
bury went out in 1869 or 1871. I know there was one first-rate “de- 
scendaut of the old republican party“ on that committee at that time. 
Let us see what he said abont it. I refer to my predecessor, Mr. 
Hamilton. The Senator from Vermont [ Mr. EDMUNDS] proposed an 
amendment to the bill then under discussion, which I think was the 
a ae by the Senator from Indiana, and Mr. Hamilton, of Mary- 

and, said: 


What does the amendment of the Senator from Vermont propose to do? To ap- 
int a joint committee, and they are to inquire into something and then report? 
What is to be the reach of their power? Are they to inquire simply asto what 
arises on the face of the certificate only? How far is the inquiry to extend, whether 
it be made by a joint committee, or by the tellers, or by the two Houses separated ! 
Is it merely and purely to look at the certificates, to see whether they are properly 
executed and have been duly attested! Is that the limit of the power, 1233 or 
can other questions, as to the appointment of electors, or in the case of the return 
of two or more votes of electors to ascertain the Ky set, and then considering 
this to p back and behind all for that purpose! There is no such authority 
ven. There is nothing provided if there should be a contest as toclectors. Thero 
s not an allusion to a case of the kind. The duty of the President of the Senate 
and of the two Houses is as simple as words can make it. And can we upon these 
words ingraft a whole system for contest and ascertainment! 

The framers of the Constitution evidently never contemplated any such things as 
have transpired within the last eight or ten 8 They took it for granted That 
the States would appoint electors, and in whatever manner it suited each State; 
that they would east their votes, and that that was the end of their functions and 
of the action of the State, and that as they were sovereign bodies in this respect 
they would see to it that this important act should not be left in doubt or in any 
manner wanting in legal validity, and that, each State so s ing, the only simple 
duty was to receive the certificates, open them, and count the votes as given by the 
electors. The States were given the power to appoint the electors in any way they 
pleased, and it was suppana that the power would be so exercised and so conclu- 
sively exercised that all that in any way could follow would be the simple count in 
the presence of both Houses. It was contemplated by the Constitution that this 
most important act was final upon the part of the State and placed by its own action 
beyond cavil or controversy. 

What is contemplated in the inquiry proposed by referring the electoral votes 
either to a committee appointed under the amendment of the Senator from Ver- 
mont or to the tellers to be examined in the presence of both Houses or by the 
Houses se} tely in case objection is made; what have we to be examined?! Can 
we go back and inquire into the manner in which the electoral votes were cast? 
Can we go back and inquire into the manner in which the electors were appointed? 
Can we go back to ascertain whether they were legally appointed or elected by the 
people? Into what — in either aspect of the case, are we allowed to go? I 
think it must be conceded that, if under this clause of the Constitution when the 
two Houses are assembled together for that yey the votes must then and there 
be counted, it was intended that there should be no inquiry. If, however, we are 

rmitted to inqnire, then how is it to be done? In separate Houses or as a joiut 

y?! We meet as a joint body. The votes can only be counted in our presence. 
Shall we infer therefore that we have in separate bodies the mght to investizate 
and reject? Is each House to examine into the manner in which the electors were 
appointed or how they discharged their duty? Is each House to investigate sepa- 
rately as to whether clectors have been appointed or how appointed, or which are 
the rightful ones in cases of two or more sets of electors? Can this all be done as 
the Constitution now exists? Can it be done under the phrase “ the votes shall 
then be counted?" Can each House, acting separately, under that phrase enter 
into an investigation, summon witnesses, and determine controversies about votes! 
Can this be done in either a joint or in separate assembly or before the committee 
that is to be appointed under the amendment of the Senator from Vermont? No, 
sir. ink not; the power is not broad enough, In fact we are but the witnesses 
of an act. We are summoned to see the certificates o and the votes then to 
be counted. As to the latter we may be a ministerial y, in the performance of 
a single duty, the counting of the votes as the certificates so 8 may disclose. 


Beyond that our duty and our power cease, 
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But I will not quote passages from other speeches, as it will take 


up the time of the Senate. I have only been making quotations 
for the purpose of showing that down to 1873 what was supposed 
to be the power of the President of the Senate and the two Honses of 
Congress when present at the counting of the electoral vote. There- 
fore when I express doubts of the constitutionality of this bill, I may 
be, as one of the distingnished members of the lower House (outside 
of the House) said, “in a hopeless minority ;” but if I am overcome 
by the paucity of numbers supporting me, I can at least hide be- 
hind the shadow of names as illustrious among men of wisdom and 
learning as any that now adorn the rolls of any department of the 
Federal Government. 

A few moments more, and I shall cease to weary the patience of the 
Senate. The Constitution was made for peaceful times aud for honest 
men, for States governed by law and peopled by law-abiding citizens. 
Its intricate machinery was wisely contrived for smooth and easy 
working as long as the States remained in the normal condition of 
States; bnt during the throes of the civil war the Constitution was 
strained to its utmost tension, and we cannot expect that, like an 
India-rubber strap, it will go back to its original place as soon as the 
strain is removed from it. After years of peace we find ourselves con- 
fronted by new difficulties, the result of extraneous interference in the 
local governments of some of the restored Southern States. We find 
there cunningly devised contrivances to nullify and thwart the will 
of the pee le; anti-republican combinations to destroy the elective 
principle the States an oligarchy of irresponsible men, to per- 
petuate the power of one political party. Therefore we feel to-day 
the agonies and struggles which bad men can bring upon our coun- 
try. In the midst of this peril we turn to the Constitution to find 
a refuge from disaster; but do we find it there? The discoverers 
of that saving power in the sacred instrument are as discordant 
and clamorous for their widely differing theories as were the tongues 
at Babel. Above the din and the confusion we have presented to us 
this bill as the best path out of this labyrinth of constitutional con- 
struction, In such a crisis it is the supreme duty of every patriotic 
citizen who has a voice in the settlement of this momentous subject 
to subordinate his own views upon doubtful constitutional questions 
and to unitein thesupportof the best measure which he can get that 
will harmonize conflicting opinions; briug peace and quiet to the dis- 
turbed and distracted interests of our country, and avert, what is 
worse than all, the ible chance of turbulence and bloodshed. 

I come, then, Mr. President, with my constitutional doubts; I come 
with my views acquired after long years of study of the principles of 
the party in which, from my earliest years I was reared, and I 
lay them upon the altar of my country. I vote for the bill in the 
interest of peace. I find that in its first section it is a vast improve- 
ment a the twenty-second joint rule in requiring the concurring 
vote of both Houses to reject the vote of a State where there 
is but one return. I doubt your power, I confess it, to confide to the 
justices of the Supreme Court the decision of the questions arising on 
double returns, If you have any power at all over them, it is judi- 
cial, and I find no warrant in the Constitution for your judicial power. 
If it is judicial you have no authority to depute it to another. My les- 
sons of the law, even from that first book, Bacon’s Abridgment, have 
taught me that no person endowed with judicial power can deputize 
another to exercise it. 

But I vote for the bill for another reason. There is no Vice-Pres- 
ident occupying that chair; it is occupied, and I am glad that it is 
occupied, by the Senator from Michigan, whose fairness, whose im- 
partiality, whose strict adherence to duty not a member ot the Senate 
on this side of the Chamber will gainsay. I am glad it is occupied by 
you sir, who I know and believe would not walk one inch beyond the 

undary which is set to your authority; but you are only, speaking 
in parliamentary language, the creation of a majority of this body. 
You are there to vote or not to vote, bound to vote now, unless you 
are excused, by the very rule you helped to force upon us in the mi- 
nority the other day. Senator from Michigan, we take from you 
no power that cannot be confided to another in your place. We do 
not by this bill strip the Vice-President of his power; and I do not 
think we could take it away from him. You are here 8 as 
a Senator in our deliberations. You will obey, I know, the com- 
mands of the majority of the two Houses of Congress and of the 
President when he puts his executive approval to the bill. That is 
an agreement with every member of the Senate. The majority holds 
the power here to make it. It is an ment with the House if it 
pases the bill. So that, no matter where the power is lodged, it shall 

exercised in this form, for this occasion only. Therefore, I shall 
vote for the bill upon that consideration. 

Mr. President, thanking the members of the Senate for their kind 
patience at this, 1 was going to say, late hour, but early hour of the 
morning, I assure you that, while I shall vote for the bill with many 
scruples, it is not uso I am not willing to trust to the justices of 
the Supreme Court the determination of this question. I hope, even 
as that angust tribunal in the early days of the Republic, in Marbury 
vs. Madison, although they had not the constitutional power to dis- 
pose of the case, yet to prevent litigation and to quiet title to office 
went outside to determine to whom the office rightfully belonged, 
that these judges will, as the highest judicial officers of our country 
give us the benefit of their opinion and their judgment upon this 
contested question. -When they do, I shall hail that decision as a 


heavenly message, giving us peace in the land and quietude, until we 
shall provide by some constitutional amendment to prevent the 
recurrence of this unfortunate trouble in regard to our election of 
President and Vice-President. The Supreme Court has ever been held 
up to my admiration. I inherited a love, a veneration, a reverence 
for that tribunal which my ancestor described as a more than am- 
phictyonic council. I have been ever taught, from my love for the 
departed Taney, to look with respect upon the decisions of that trib- 
unal and never, never to deride them or to bring public scorn amon 

the people upon them, whether they were favorable to my views o 

legal questions or unfavorable, but to teach the great body of the 
people that this was a country of law; that we were bound to abide 
by the decisions of our high tribunals and bow to them asthe supreme 
majesty that should govern us now and while we last as a Republic. 

Mr. MERRIMON. Mr. President, I have very serious doubts as to 
whether so much of this bill as provides for a commission harmonizes 
with the Constitution or its spirit. The bill is the handiwork of a 
very able committee of this branch of Congress and the other. They 
have devoted a month’s anxious labor to it, and they have come to a 
conclusion upon this provision of the Constitution about which I have 
some doubt. However, some of the framers of the Constitution, in- 
cluding the late Chief-Justice Marshall, gave the sanction of their 
names to the principles involved in this bill so faras the commission 
goes, In view of the existing emergency I feel constrained to yield 
my doubts in favor of this bill. It may have the effect of preserving 
the life of the Republic. I trust in God it will. I trast that it wil 
save this country from civil strife, the people of every section from 
armed conflict, Although I have doubts, I surrender them in favor of 

and a satisfactory settlement of the difficulties involved in the 
result of the late presidential election. I will not detain the Senate 
longer than to make this word of explanation. 

Mr. BURNSIDE. Mr. President, in the discussion of important 
questions like this it becomes a Senator young in the service, and par- 
ticularly one unskilled in law and debate, to listen attentively to the 
arguments presented by eminent members of the Senate, and then to 
apply to the arguments and precedents his common sense, patriotism, 
and sense of justice, with a view of casting a correct vote. In that 
view, I had not intended to detain the Senate for a moment with any 
word from me upon the subject until the remarks of the Senator from 
Indiana [Mr. MORTON] the other day with reference to the intimida- 
tion or rather fear of the Senators on this side of the House. I will 
refer more particularly to his remarks. The honorable Senator said; 

I do not believe there are half a dozen republicans on this floor who would want 
this bill if their A arresa were to be consulted and if they were not under the in- 
fluence of apprehension, 

The words of my friend from Indiana are of great import and are 
read with pont interest by all political parties in all sections of the 
country. I will briefly ask the honorable Senator from Indiana to 
turn to the debate of the Senate last year upon the bill introduced 
by him for counting the electoral vote, where he will find himself 
recorded in almost exact variance with the principles which he an- 
nounced yesterday, that under the Constitution the President of the 
Senate absolutely holds the right to count the electoral votes. I well 
remember that during that state I presented an amendment to his 
bill and accompanied it with some remarks which looked to devoly- 
ing the duty of counting the electoral vote upon the Supreme Court, 
as a board of arbitration. This was long ago; we were in the ab- 
sence of any immediate trouble; but the exact trouble has arisen 
which I predicted in my remarks. I will detain the Senate but a mo- 
ment in order to read that amendment and from the remarks which 
I made upon it. 


Mr. Burystpr. I now offer my amendment. There is a misprint; the amend- 
ment ie pee | to take the place of the second section of the bill, instead of the 
as printed. 
The Chief Clerk read the amendment; which is to strike out all of section 2 and 
insert in lien thereof— i 
That if more than one return shall be received by the President of the Senate 
from a State, purporting to be the certificates of electoral votes given at the last 
receding clection for President and Vice-President in such State, he shall imme- 
tely make a report thereof to the ChiefJustice of the Supreme Court of the 
United States, who shall at once cause the said Supreme Court to proceed to ex- 
amine as to who are the legal electors of said State, and shall bave power to send 
for persons and papers; and the said Chief-Justice shall, on or before the last Tues- 
day in January next succeeding the meeting of the electors of President aud Vice- 
President, report to the President of the Senate which of the said electors were 
1 y elected; and the returns sent by the electors so designated sball, if in all 
0 respects they are legal, be counted before the two Houses. 


On that amendment I made this remark in connection with others: 


Iam aware that there may be a supposed constitutional objection to this, but I 
think in an emergency like this, if it is possible for Congress to give the Constitu- 
tion a liberal construction which will enable us to avoid the discord that may arise 
from double sets of returns from any single State at the next election, we ought to 
doit. Take, for instance, the case of Louisiana. If the electoral votes should be 
so equally divided as to make the retarn from that State decide the election, it is 
clear to me, and must be clear to every Senator here, that the two Houses would 
disagree upon that subject. 


I also said on a subsequent occasion : 


The more I hear this discussion the more I am convinced that the amendment 
which I submitted to the committee's bill suggests the proper course to be pursued 
in order to meet the case in all its points. It is clear to me that Congress has a 


right to delegate to a court the power to decide as to the electoral returns where 
FCC 


I will farther add that it is my belief now that, in the absence of 
any concurrent action on the part of the two Houses of Congress, 
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the President of the Senate has the right not only to open but to 
count the votes and it becomes his absolute duty to count the votes, 
because the Constitution says they shall be counted. If Congress 
gives him no direction upon that subject at all it becomes his clear 
and 97 duty to open and count the votes in the presence of the 
two Houses. 

Now, Mr. President, Iwill beg the honorable Senator from Indiana 
to excuse me from occupying a position on the list of Senators who 
support this bill under the influence of apprehension. I do not mean 
by this remark to imply that I believe such a list of Senators exists, 
nor can I believe that the honorable Senator from Indiana meant to 
cast that reflection upon any of the Senators on this side of the 
Chamber, who have fought under his leadership so many gallant 

litical battles. I do not think he meant that they were influenced 

y intimidation or by anything but a high sense of duty and patriot- 
ism, as men interested in the welfare of their constituents and the 
good of the whole country. I have faith in the tribunal or commis- 
sion to be appointed under this bill. I believe it will be actuated by 
great wisdom and a pure patriotism. I thank the Senate for their 
attention. 

Mr. EDMUNDS, (at four o'clock and fifty minutes a. m.) Mr. Presi- 
dent, I think I shall finish what I have to say in a few minutes. It 
is quite obvious that the tine has gone by now for debate. If there 
were time, I should be glad to take up in detail the very strange and 
anomalous objections that have been made to this bill touching its 
coustitutionality, touching also its justice and fairness. It has been 
denounced as a shaw, a mere trick, when it appeals to the solemn 
judgment of five Senators and five members of the House of Repre- 
sentatives and five members of the Supreme Court. If that be a 
sham, then we must suppose that the real truth would be to appeal 
to the men who denounce it as a sham and that they, and they alone, 
possess the pure faculties of upright justice. If they do, we had bet- 
ter change it and appeal to them. 

I have just a word to say after the somewhat excited speeches of 
Senators of my party to them. I have not anything to say to the 
democrats. I have not before had anything to say either to demo- 
eruts or to republicans; but now I have something to say to repub- 
licans. I beg my honorable friend from Ohio, [Mr. SHERMAN, ] 2 
inter pares in this body, if not primus inter illustres, to look at the his- 
tory of our own attitude, and to tell me some day, if not now, whether 
stultification and dishonor, in order that we may gain a temperary 
advantage, is a good thing. I know he will tell me itis not. When 
the republican party is called upon to stultify its own record and to 
go back, as the phrase is, upon the mission it has performed in this 
very respect inevery time of questionand dispute,and because we can 
gain the beggarly prize of a temporary victory, to dishonor ourselves, 

ask whether the prize is worth the cost. I know my honorable 
friend will say it is not. Where have we stood? I will not go back 
over all our history, where in every dispute, as nobody denies, not the 
President of the Senate, but somebody else, rightfully or 3 
has always decided, but I will take republican action alone. en 
in 1865, the first time in the republican career that a question as to 
what was the constitutional vote of a State arose, a republican ma- 
jority in both Houses, almost complete in its unanimity, having all 
the power of the two Houses, declared by a joint rule that no vote 
from a State, whether it were a single vote or a double vote or a 
purporting to be either, should have any effect upon the election of 
a President of the United States unless both Houses of Congress, not 
the President of the Senate, not anybody under law even, but unless 
both Houses of Congress, in their constitutional character and with- 
ont law, should admit it. That was the twenty-second joint rule. 
Everybody knows it; and yet, bysome strange obliquity of vision, our 
great party leaders, from that great valley of the Mississippi to which 
the Senator has referred, sonnd the cry of treachery and treason to 
party because others are not willing to stultify themselves. 

We had three elections under that joint rule, and then at last, when 
it was apparent to some and believed by many that for the time being 
the stress of emergencies might change the composition of the lower 
House of Congress, it was thought desirable to abolish the joint rule, 
to regulate this matter by law. When that law came, after careful 
and matured deliberation, to be brought forward by the Committee 
on Privileges and Elections, of which the honorable Senator from In- 
diana was the chairman, the facile pri in all points of constitu- 
tional law and consideration, what did they do? They proposed a 
bill which provided in its tirst section what is in the bill which your 
committee tee recommended to your consideration. I need not dwell 
upon it for a moment, for they are identical. It provided in its sec- 
ond section this, and I shall beg leave to read it, although it may take 
a moment’s time: 

That if more than one return shall be received by the President of the Senate 
from a State, p! to be the certificates of electoral votes given at the last 
preceding election for dent and Vice-President in such State, all such returns 


shall be opened by him in the presence of the two Houses when assembled to count 
the votes— 


“When assembled to count the votes.“ Mark that. Not when as- 
sembled to see you count the votes, but when they are assembled to 
count the votes themselves— 
and that return from each State shall be counted which the two Houses, acting 
separately, shall decide to be the true and valid return. 


Where was your constitutional prerogative then, sir? Where was 


that most august duty pregnant with the fate of the the Republie 
then? On the solemn er of this committee, by the honorable Sen- 
ator from Indiana himself, to whom we lesser lights looked for coun- 
sel and guidance, we were told upon the authoritative and I believe 
the unanimous report of that committee, that it was competent for 
Con to provide that thing, either as reposing a power under 
the law-making authority of Congress in that body, or as regulating 
the exercise of it where the Constitution had reposed it. For that 
bill, only ten months ago, on the 27th of March, 1876, there voted the 
following Senators: 

Allison, Anthony, Booth Burnside, Cameron of Pennsylvania, Cameron of Wis- 
consin, Christiancy, Dawes, Dorsey, Ferry, Frelinghuysen, Hamiton, Hamlin, Hitch- 
cock, Ingails, Jones of Nevada, Key Logan, McMillan, Merrimon, Mitchell, Mor 

Main 0 esy, dock, Patterson, Sargen! erman, Spencer, 
Thurman, Windom, aud ai . h 

All republicans save three. i 

The poor minority of republicans, now supposed to be false then to 
their party faith, who then did not see their way clear to provide that 
thing which wonld effectnally have placed the present dispute in the 
hands of the Honse of Representatives alone, and destroyed every hope 
of victory, were only three: i 

Conkling, Edmunds, and Howe. 


Undoubtedly, Mr. President, we may have been wrong; but I can- 
not help feeling a little chagrin that ouly after ten months of time we 
should be again adamant 9 ee Ido not say, with a want 
of party faith, with treachery and dishonor, as the honorable Senator 
from Indiana put it, because we do not now agree with him in his 
great and patriotic and constitutional aspirations. To what lights 
shall we turn if the great luminaries of the heavens darken themselves 
in such clouds and go backward against the course of nature? 

That was the republican attitude ten months ago; and in tliat atti- 
tude, with a joint rule that had been good enough for us when we 
had both Houses of Congress, and with a law which it was supposed 
was good enough for us then, which did not stand upon the preroga- 
tive of one man who might, as has been so often stated by the honor- 
able Senator from Indiana himself, be a judge in his own cause; and 
with the memory before us, so familiar tomy honorable friends who 
have reproached some of us, of that most famous or rather infamous 
of all judges whose name has come down to us blazoned with dis- 
honor through twenty centuries, who was the judge in his own 
cause—I believe it was Appius Claudius; if Iam mistaken the hon- 
orable Senators will correct me—we now are addressed in terms of 
reproach because we do not go backward with them and restore the 
decemvir to his place; and use we strive by fair and lawful 
means to withdraw our great cause from the brink of fate, to which 
the twenty-second joint rule, and the bill of the Senator from Indiana 
and the vote of the Senator from Ohio had carried it. 

Let us look alittle further. It is not merely the attitude of events; 
it is the great reasons that great men give in times when thoughts 
are calm and passions are still, when neither the selfishness of per- 
sonal ambition nor the pride or warmth of party feeling shall stir the 
upright soul, but when only reason and law bearing its equal sway 
are to have effect that we look for what the Romans called the re- 

sa prudentum. Now, I turn, Mr. President, to read briefly to you 
but fairly these responsa prudentum. On this same bill the honorable 
Senator from Indiana, who, I am sorry not now to see in his seat 
Mr. CONKLING. He is sitting right behind you. 
Mr. EDMUNDS. O; he said this: 


Mr. Monrox. I will ask to have the amendment which I suggested printed also. 


His own amendment to this same bill to which I have called at- 
tention. 

The PRESIDENT pro tempore. The suggested amendment will be read. 

Tne Chief Clerk read as follows: 

That the judges of the Supreme Court of the United States shall be assembled 
in the chamber of the Supreme Court at the same time that the two Honses of Con- 
gress are counting the electoral votes for President aud Vice-President; and in case 
the two Houses shall fail to agree as to which is the true and valid return as pro- 
for in this section, the returns shall be immediately submitted to the said 
judges, who shall summarily decide which is the true valid return, which re- 
turn shall be counted.” 


Mr. SHERMAN. From what page does the Senator read? 

Mr. EDMUNDS. Page 569. Where were the constitutional objec- 
tions then to importing into the decision of such great questions the 
judgment of these eminent men, not by a new commission as officers, 
but by the imposition of a new duty for a particular case? If it be 
lawful in the constitutional sense to remit such a question to nine, 
will somebody tell me why it is not lawful to remit it to five? Then 
J turn on. On page 587 the honorable Senator from Indiana said: 


The twenty-second joint rule bas been abolished. We have nornle. Suppose we 
fail to pass any law, and when we count the presidential vote less than a year hence 
there are from the State of Louisiana, if you please, two packages of electoral 
votes 


How prophetic! f 
each purporting to be certified to by a governor of that State and each bearing tho 
— of the seal of the State, so that you cannot tell by inspection which isthe 
wine and which is the false. I ask myfriend, if we do not pass this bill and we 
ave no rule, who is to determine the question between those two sets of votes ? 
How is the question to be settled?! Are you to cast aside both or are you to count 
one? And, if you are to count one, who is to talec the ome to be comnied ? 


Then again, on page 603, in the same debate of March last past, with 
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this very election of which we now speak, and with which we now 
wish to deal, before us, the Senator from Indiana said: 

Will the Senator allow me to call his attention to the fact thatif this matter 
is Lo be left entirely to the President of the Senate, it includes the power to dis- 
franchise a State where there is only one return because of an im ‘ection in the 
return? He may say that the return does not show that the electors voted by bal- 


And in the same debate, and in the same March last, on page 613, 
on an amendment proposed by the Senator from Texas [Mr. MAXEY 
to leave this question to the paang officer in case of dispute 
disagreement, Mr. Maxey said: 

That umpire is a partof our own body. 

Speaking of the President of the Senate. 

He is not an outside body, but is a part of Congress. 

What next? 


Mr. Monrox. That may be true. He is a member of this body, either as Vice- 
President or as a Senator; but the er 9 him is not given oy ae 
Constitution ; it is a new power which we are con ing upon him. tto 
confer it does not depend upon the fact that he is a member of this hon we 
have the er to confer this extraordinary function upon anybody, that power 
does not depend upon the fact that the person ng whom we confer it belongs to 
this body. We may confer it as well upon the Supreme Court as upon the Presi- 
dent of the Senate. 


And again in the same debate and in the same March, page 651, he 


` said: 


The Senator from North Carolina, in his proposed amendment, strikes out that 
part of the second section which requires the joint action of the two Houses. 
* * 


* 

I do not know whether he intends to leave out the concurrenceof the two Houses, 

but he leaves the same question to be decided by his amendment. He requires 
return to be counted which “shall be duly authenticated by the State author- 
ities recognized by and in harmony with the United States.” 

A very sound rule when properly applied, I will submit as I 
along, and one in which I believe the 8 Senator from Indi 
ana and myself, perhaps, agree. 

There is the question still to be decided which of these two pretended govern- 
ments is recognized by and which one is in harmony with the United States. There 
being two returns two pretended governments, somebody must decide that 
question. We say the President of the Senate cannot decide it; the House can- 
not decide it alone; the Senate cannot decide it alone. Therefore that govern- 
ment must be sel: by both Houses; and the amendment of the still 
leaves the main question open to be decided which is the government acting in 
barmony with the United States; in other words, which is the lawful government 
of the State. I submit to my friend that that question can only be determined b 
both H and, where the two Houses about that the question is 1 
open just as it was before. 

And again on the next page, and on the same point, he says: 

submit that is to be decided by both Houses, and my friend in his amendment 
strikes out that part which requires the concurrence of both Houses. 

Then again in the same debate, on page 667, he says: 

It was suggested by the Senator from Delaware a while ago that, in case an 
officer shall make a wrong decision, the moral reprobation of the world would fall 
8 and he said perhaps physical punishment; that is, he might fall like 


Stabbed in the Senate house by the Senators in the exercise, as I 
su of their constitutional duty er ate rei, as my honor- 
able friend from New York suggests. 

We can understand when such vast consequences are to depend upon the exer- 
cise of a power that may be a clear usurpation— 

A hard word, Mr. President, “usurpation.” It is that word against 
which the spirit of liberty always and rightly rebels— 
and Id be in the opinion of a majority of the people of this „that that 
— — — Le with Bea oie f od tee oon we deelde that it shall 
be done by a joint convention in the passion and excitement of the hour and with 
such vast consequences de; upon it? 

That, Mr. President, is the very question that your committee has 
produced to the Senate, whether you shall leave this question where 
my honorable friend from Ohio and my honorable friend from Indiana 
chose to leave it ten months to be decided by the passion and the 
prejudice of this joint convention or of either branch of it; or whether 
we shall place it on more secure foundations ? 

How, then, can we decide that it shall be done by the two Houses, acting separ- 
ately? It 2 be understood that, if the two Houses were to act separately, the 

nestion might be decided one way ; if by a joint convention, another way ; and if 

the President of the Senate, ily way; and the immediate result of 

adoption of one or the other of these methods would come in largely to influence 
the jadgment and increase the confusion and the danger of the hour. 

Ah, Mr. President, that unha; py word “danger!” “Danger” is a 
word, I have been recently told, that is thought of only by cowards. 
Danger! What noble soul should shrink from that? Danger! and 
when it was ten months off, too! 


Therefore— 

Said he— 
Therefore, I exhort Senators to avoid this dan by agreeing upon some method. 
It is not so important what that method is as there be some plan agreed 


upon that will avoid these dangers which are right before us. 

And again, as the prophet spake to a reluctant people, from day to 
day, he speaks again; and I certainly shall endeavor to read so much 
as not to put it out of its connection and place: 


So that you can hardly imagine a tribunal that might be created, even if we had 
the power, where this contingency would not pen; but if the second section of 
the were stricken out altogether the first isof inestimable importance. If there 


be a contingency in the second section that is not quite provided for, still it does 
not take away the importance of passing the first section, or the second section 
either, because that contingency is exceedingly remote. We can understand in 
view of what took place three years ago last month the necessity of providing some 


method for counting these votes. We cannot as common lovers of vur country and 


patriots, sworn to stand by this Governmen over the duty of prov 

such dangers as lie right at the door. Sani aot providing against 
And in in the same debate and on the 16th of March, 1876, the 

honorable Senator from Indiana for his committee and speaking as the 

Senator in charge of this bill, of which I have read the second section 

to you, said: 


the safer, it is the more reasonable, it is in conformity with the spirit of our Gov- 
ernment and of popular institutions. I then adopt the latter construction. 


Mr. President, I have not read these extracts to put any Senator in 
the wrong; but I have read them as those safe lights and beacons 
that the wise ruler before the tempest comes places on the headlands 
of his stormy shores. And if, when the clouds darken and the tem- 
pest seems to threaten, that wise ruler becomes so blind that he cannot 
see his own light, shall we cast the ship of state ashore because he 
will not be guided by the calm, clear light of the beacon he himself 
has provided? It appears to me not. . 

I shall say nothing (because time presses and for another and a bet- 
ter reason) respecting the personal allusions of the honorable Senators 
who have spoken on this bill. I shall leave them in that best of ail 
custodies, that of the gentlemen who utter them. They belong no- 
where else. But as I look at this measure, spanned by the adjust- 
ments of previous attempts at legislation by the same eminent gen- 
tlemen who now condemn this, I find that in every principle they are 
on all-fours with it and that the only essential difference in the 
measures is that the measure of 1876 dismissed republican hopes from 
the calendar of even possibilities and this measure saves them, if by 
a just and upright judgment under the law they are entitled to besaved. 

Let republicans choose which of these paths they would choose to 
follow. The way is open to every man and there is no disguising the 
plainness of those two ways; and we are to decide here and row 
whether we shall go to sea withont a compass and without a rudder, 
and shall trust to the inexorable Fates for a victory that we believe 
we ought to attain, or whether we shall resort to the agencies that 
the Constitution and justice and the previous teachings of those who 
now revile us have taught us to pursue. I believe—and if [am bis 
my learned friends will correct me—that there is an old Roman legen: 
that when the Fates had destroyed Laocoén in the embrace of two 
serpents, because he had tried to save his country that the gods had 
determined to destroy, Ensas, with the old Anchises and with his 
household gods, sought a happier home in a western land, where he 
founded a republic. And if this be the western land where in later 
days freedom secured by law has found a resting-place from oppress- 
ion, is it not fit that we may at some time and in some way, without 
meeting with large reproach from those who think that we are still 
to defy the g embrace the opportunities to secure the peace and 
happiness of the people of our Republie? 

When you look over that long history, spanning a period of more 
than twenty centuries, of buried hopes in government and find, 
whether nuder republics or under kings, that advances in human lib- 
erty and human happiness have always been thwarted by just this deci- 
sive ordeal of the Chief Magistracy of the government, and when 
you look, in our own better days and on this western continent and 
near to our beneficent Government, and see the sad examples of such 
disputes in republies around us, is it not wise that we should risk 
something in order that the great experiment of a Republic of peace 
and of law among men may not utterly fail? It appears to me, sir, 
that it is; and I am somewhat disinclined therefore to feel that I am 
8 a coward or little a republican for seeking these ends and for 

ollowing the guidance of the principles so recently laid down by my 
honorable friend from Indiana, as he warned us of the dangers of the 
times and ns to find measures of security by law. 

Mr. SHER. Mr. President, I am very much surprised at the 
feeling evinced by the Senator from Vermont. 

we PAM Ate Will the Senator allow me to withdraw my amend- 
ment 

Mr. MORTON. I desire to offer an amendment. 

Mr. SHERMAN. It is not necessary that I should yield for that. 

Mr. MORTON. Very well. 

Mr. SHERMAN, Mr. President, I am surprised very much at the 
feeling manifested by the Senator from Vermont [Mr. ne rae to 
remarks which he seems to impute to the Senator from Indiana [Mr. 
Morton] and myself, as if we had pursued in our opposition to this 
bill an unkind or ungenerous or unusual course. 

Now, as he has made a aes indietment against my friend from 
Indiana and myself, I beg leave to ask the common privilege of a de- 
fendant of a separate trial. My friend from Indianais pertectly able 
to defend his own record, his own s es, and his own course ; and 
now since the Senator commenced by singling me out, I should like 
to ask him to specify what I have said in the whole progress of this 
debate that is unkind to him or any member of the committee, any- 
thing but a just and moderate criticism of this measure? Where 
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have I allnded in any word I said to treachery to party? L never 
thought of charging my friend from Vermont with being treacherous 
to the republican party. Never; he will not find it in ed $e I 
have ever uttered. Where have I nttered termsof reproach? Never 
in this whole debate. I commenced the speech I made on this bill 
by what might be called a little overcharged compliment to the com- 
mittee; but it expressed no more than I feel now, my consciousness 
that they undertook a great task and that they endeavored to fulfill 
it with the highest motives for the greatest good of the country. I 
closed my remarks by regretting that I had occasion to criticise their 
work for I had the highest respect for their persons, their characters, 
and their motives. Now why should the Senator show so much feel- 
ing when I had dealt with this measure with a degree of kindness that 
is proper enough but which is not usual with my honorable friend 
when he assails and arraigns a measnre? Indeed I think if you will 
compare my Janguage in opposing this bill, with the course my friend 
ordinarily pursues in opposing a bill, the contrast on the score of 
courtesy will be in my favor. Therefore, I must beg to disclaim 
having used any terms of reproach or as justly subject to criticism. 

It is true that I voted for the joint rule in 1565, I presume I did, 
for I believe it was passed witbont a yea or nay vote, reported by 
Judge Trumbull and as I supposed from the Judiciary Committee. 
I understood the Senator from New York to say it was from some 
other committee. 

Mr. CONKLING. A special committee, 

Mr. SHERMAN, It was reported and agreed to nem. con. I voted 
for it; and to that extent I am responsible like every other member 
of the Senate. When the subject was thoroughly ussed and the 
provisions of that joint rule were brought to my attention, I was the 
first to move its repeal; and it was on my motion, if I remember 
aright, that it was abrogated. If in this there was a change of opin- 
ion, I am willing to acknowledge it. 

Now in regard to the bill introduced by the honorable Senator from 
Indiana I generally supported that and voted for it because it was 
the work of a committee of the body carefully considered. Now when 
I come to study it carefully I certainly would not vote for the second 
section of the bill. Perhaps there may be other clauses of the bill 
that I would not vote for; bnt with the exception of the second sec- 
tion of the bill there is no such radical objection as I have pointed 
out in regard to the bill before ns. In treating that bill and discnss- 
ing it I may have said some things that are inconsistent with what I 
said here on the day before yesterday. I have not stopped to in- 
quire how that may be. I very rarely place a Senator in a position 
where he would feel bound to explain why he happened to have en- 
tertained one opinion three or four years ago under different cireum- 
stances from what he entertains now. I do not think this kind of an 
argument onght to move the Senate very much. If my friend from 
Vermont should be able to prove that I have been guilty of holdin 
some opinion a few years ago thut I do not entertain now, I shoul 
not consider myself worthy of the penitentiary for that reason. If I 
would be, then all the Senators onght to be put on trial, and my hon- 
orable friend from Vermont would himself be in that category. 

Mr. President, I referred to that clause with regard to the Supreme 
Court in the bill proposed by the Senator from Indiana. That is in- 
finitely better than the provisions of this bill. If-this case now 
could be transferred to the Supreme Court of the United States in 
its organized capacity as a court, with all its surroundings as g court, 
my great objection to this bill would be removed. The principal ob- 
jection I made to this bill was that it picked out, singled out, of the 
Supreme Court five judges and transferred them to a political tribu- 
nal to decide a t case, The provisions of the section in the bill 
of last session I should be very glad indeed to see embodied in this 
bill; and although it would not meet other constitutional objections, 
it would go far to induce me to vote for it as I desired to vote for 
any report made by this committee. It is quite a different thing to 
transfer a case to the Supreme Court of the United States organized 
with the nine judges and to pick out for political reasons two repub- 
licans and two democrats and then make the fifth depend upon a lot 
or chance or draw by the four selected associates. That is quite a 
different tribunal. Therefore the bill proposed by the Senator from 
Indiana in that respect was far better than this bill. 

Now let me briefly and very briefly, for I know it is no time now 
to discuss matters, state the objections I made to this bill, that re- 
main yet unanswered. If bythe use of asingle word hastily uttered 
by me any Senator feels hurt, let him point it out here now and I 
will withdraw it. I do not wish to wound the feelings of any gen- 
tleman, but I must state in my own way my strong conviction that 
this bill ought not to pass. 

I objected to this bill that it took judges from the Supreme Court 
and created for them a new office, and therefore they must be ap- 
pointed to the new office by the President and confirmed by the Sen- 
ate. In support of that I cited at least two precedents, one the case 
of Chief-Justice Jay in 1794 and the other the case of Justice Nelson 
appointed on the Geneva award commission. I have inquired if there 
were any exceptions to this rule, and I find one, and that is where the 
Chief-Justice is by a law ex officio one of the regents of the Smithson- 
ian Institution. embers of Congress are very often designated by 
law to be members of boards of trustees of charitable institutions, 
and in that one case the Chief-Justice is made regent of the Smith- 
sonian Institution. That is not a public agency, but it is practically 


a private corporation administering a private trust aided somewhat 
by A age appropriations, 

r. EDMUNDS. May I suggest to my friend, as it is probably ont 
of his mind at this moment, that by the act of 1823—I think was the 
date— Congress imposed on the district judge of Florida the duty of 
settling claims under the Spanish treaty and reporting to the Bec- 
retary of the Treasury? 

Mr. SHERMAN. I do not think even in that case, if that is a case 
where there was no confirmation—— 

Mr. EDMUNDS. No; the law said the judge should do it. 

Mr. SHERMAN. Probably there was the exercise of semi-judicial 
functions, 

Mr. EDMUNDS. But the Supreme Court said that he did not per- 
form judicial functions and therefore refused to review his decisions. 

Mr. SHERMAN. The Senator might be able to point out here and 
there where a judge was called upon to perform duties outside of the 
ordinary jurisdiction of the tribunal over which he presided; but in 
the ee cases that are given the two great cases confirmation 
was refused. The case of John Jay was a remarkable one in our his- 
tory. The case of Judge Nelson we all remember. In these cases 
the names were sent to the Senate and they were confirmed. It will 
not do to say that, because a man is confirmed as a judge of the Su- 
preme Court of the United States, therefore upon the faith of that 
confirmation he may be charged with all kind and manner of duties, 
If so, the President might take a judge of the Supreme Court and 
make him the head of the Department of War, or Secretary of the 
Treasury, or the like. Because he has been confirmed as a Chief-Jus- 
tice or associate justice, ergo he can act as Secretary of War or Sec- 
retary of the Treasury or the like! That will not do at all. Aman 
who is ape to a particular office, confirmed for that office, can 
exercise the duties of that office upon the confirmation; bnt if he is 
appointed to another office, to perform a different class of duties, he 
ought to be appointed by the President and confirmed by the Senate. 
I ventured to make that objection. Now, has it been answered! 

Again, I objected that this bill delegates legislative powers. It is 
clear that it does so. I read the maxim of law that legislative pow- 
ers cannot be delegated, nor can judicial powers be delegated. Has 
that been Epas I do not think it has been. I do not think that 
any of the Senators who have spoken upon it have answered that 
point. This bill does delegate legislative powers. This bill is based 
upon the idea that Congress may pass a law to carry into execution 
a power in the Senate and House only, if at all, by implication from 
their presence at the counting of the electoral vote. It is not to carry 
into execution an express power, because there is no express power 

anted. Not a single Senator, not my colleague, not the honorable 

nator from Delaware, not the honorable Senator from New York, 
has pretended to say that there was any express power given to the 
Senate and Honseto dothe counting. They are present, and from their 
presence is implied a power. If we have got that power, either ex- 
press or implied, it is a power that belongs to the Senate and House, 
and cannot be delegated by them; nor can it be transferred from the 
Senate and House to the Supreme Gourt or any part of it, or to anybody 
else. That power cannot be delegated; and in my ju ent, if this 
power does exist in the Senate and House, the Senate and House them- 
selves, by their own members or by their own committees, must exer- 
cise the power. They cannot call upon other persons and give to 
those other persons the powers that they possess. 

But it has been said in the argument, and by the honorable Sena- 
tor from New York very strongly, that these judges are but the in- 
struments, the agents, the convenient means by which the Senate and 
House exercise their power to count. But that is not so. These 
judges and these members of Congress do not merely exercise this 
power of inquiry and examining the papers and reading them, but 
they decide, They decide so that neither House can revoke that de- 
cision, The power is transferred to them to decide, and all that the 
Honses reserve to themselves is the right by a concurring vote to avoid 
the judgment of the tribunal they have created. I may be all wrong 
about this; but it seems to me that it is unconstitutional to confer 
on persons outside of the Senate and House some power which the 
Senate and House alone can exercise. 

I submit that objection has not been answered. I repeat it now. 
Again, the powers of Con are purely legislative. They have no 
Gehan Here is section 8 of article 1 of the Constitution defining 
their powers. My colleague endeavored to evade the force of an 
argument which I drew from the clause of the Constitution. The 
previous sections give to each House certain defined powers to make 
rules and to perform various duties necessary to their legislative 

wers; and these are all the powers that Con or either House 

s. By the sixth section of the same article which I read, and which 
my colleague commented upon, every vote, order, or resolution re- 
quiring the concurrence of these two Houses, every one which they 
have the power to pass, except a resolution of adjournment, must be 
submitted tothe President. Did I say that the two Houses in count- 
ing the vote must send their resolution up to the President and wait 
ten days to see whether it would not be vetoed ? Not at all; but it 
was to show that the power implied from the words “‘and the votes 
shall then be counted” could not be held to convey the right to take 
votes and pass resolutions. I used the argument ad absurdum, to show 
that the power to pass a joint vote, to take up and consider, reject, 
change, or alter the electoral vote cannot be wn from this clause 
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of the Constitution, because by the express provisions of the Consti- 
tution, by its plain words, every order, vote, or resolution requiring 
the concurrence of both Houses must be submitted to the President. 
And as no one could suppose that the powers of the Constitution would 
require a resolution in regard to counting the vote for President to be 
submitted to the President himself, who might be a candidate for re- 
election or the rival of the candidate, such a power could not have 
been intended to be conferred on the Senate and House; but their 
presence was simply to witness a ministerial act. 

Now I know very well that the Senate and House have in the counts 
heretofore made exercised some control over the count, especially 
where the question arose as to whether a vote was by a State entitled 
to vote. That was the question in 1865. So where the question was 
whether a State had been admitted into the Union, asin the cases of 
Missouri and Indiana, it was some question which affected the exist- 
ence of a State or its right to vote. In such a case the Senate and 
House by common consent have acted upon the question. I did not 
in my argument undertake to define a boundary line between the 

wer of the President of the Senate and the power of the Senate and 
Hono I did not into that argument. It had been discussed 
much more ably and with far better information than I had by the 
Senator from Indiana and by other Senators. I simply showed that 
all this implied power, upon which they base the superstracture of 
this bill, was derived from the simple “presence” of the Senate and 
House when the count goes on, and is not a power in the Houses to 
pass concurrent resolutions, reject the votes of electors or States, or 
make or unmake Presidents. That is purely the businessof the States. 

These areabout the chief points I made. I also endeavored to show 
that the powers conferred on this commission were undefined. The 
Constitution has taken great care to define the powers of the differ- 
ent departments of the . we in passing laws take great 
care to define the power of an officer charged with the execution of 
law ; for instance, we require certain proof to be made and with great 
care define the limits of every power of an officer. One objection to 
this bill was that the powers conferred on this commission were un- 
limited, and that the commission was left to judge of their powers; 
they were left to decide how far they should go back of returns 
and what faith they would give to executive certificates. The law 
did not seek to define or limit as was usually done in ordinary acts of 
legislation. I objected to the bill on that account. I thought there 
ought to be some rule 8 as that this commission should not 
go behind the returns from the legal officers of the State government 
or the like, I mentioned that as an objection. That has not been 
answered. 

But, Mr. President, I now repeat that my chief objection to this 
bill is that the tribunal was not constituted properly. My friend 
from Michigan, (Mr. CurisTIANCy,] whom I have learned to respect 
for his legal ability, says that a ju does not act in regard to these 
matters as a Senator would, or a politician would. He asks me why 
I object to this tribunal? My friend from Wisconsin, [Mr. Howe, ] 
who has been a good judge and a good lawyer, says“ Why distrust 
such a tribunal; are they not all good men, supreme judges?” Yes; 
but the reason why I distrust this tribunal is use if is a packed 
tribunal selected out—I use the word not in an offensive sense—the 
jucges are pointed out and selected, four of them, and the fifth is left 
to chance. If the bill had taken the Supreme Court for the tribunal 
I could not have objected to it, and no one could. If they had taken 
the five first Judges in the order of seniority, including the Chief- 
Justice, it would have been natural; but the very mode and manner 
in which this tribunal has been selected creates distrust, I confess 
that when I heard this bill first read by tbe Clerk (for I was ignorant 
of its contents, except the vague impressions we had from the news- 
papers) that was the thing that struck me; there was a tribunal 
packed to try a case already made up and existing. I did not like it, 
and I expressed my opinion. The common sense of every Senator 
present will see that just criticism will be made by the public to the 
organization of this tribunal, which will greatly affect its usefulness 
if that bill passes. 

I have heard some words said about partisans. They say parti- 
sans denounce this proceeding. I do not know that I am any more 
partisan than a good many other Senators about me. My friend from 

ermont when he got up said he was a partisan. I do not think I 
am quite so much a partisan as he is; but we are both partisans to 
some extent, as we are both republicans; and I him not to enter- 
tain the idea that I said anything at all that wo uestion his sin- 
cere and earnest devotion to the republican party. That party has, 
as I firmly believe, duly and legally elected a President of the United 
States, and I am both isan and patriot enough to demand that he 
be inaugurated, that his vote should be counted in the usual way, and 
that his night to his office should not depend upon the judgment of a 
packed and unconstitutional tribunal, organized by chance and with 
unlimited powers. Are we partisans because we do not want the Su- 
preme Court sorted, shuffled, in order to make a tribunal to try a 
grom cause in which every citizen of the United States is interested? 

Not at all. Indeed, the part of a partisan seems to me the devising 
of such a tribnnal. It is very natural that any man who honestly 
believes Governor Hayes is elected should look with disfavor upon a 
proposition that sorts a court to try a cause rather than takes a court 
now 2 0 i and which commands the respect of the whole 
people. 


They have taken into consideration the political tendencies of the 
selected ju all the way through; and yet they charge us who de- 
mand the whole court with being partisans. They have balanced 
two judges against two for their known political opinions, aflinities, 
and tendencies, and call us partisans because we object toit; supreme 
judges may have their political opinions; but, when selected for that 
reason to try a cause, it is the act of a partisan. When a jury is thus 
selected it is called packing a jury. When we object to this process 
we are called partisans. And the contrivance to select the fifth or 
controlling judge, that his bias or political tendency may not be known 
or may be uncertain, admits the purpose of this scheme to leave the 
result of this t election to chance rather than to the legal returns 
in your custody. > 

Those are the criticisms I made upon the bill. Now, sir, this bill 
will pass. The votes of the Senate already indicate that. Itis the 
end of it. I have stated reasons which appeared to me to be clear 
against it, and the more clear as we have discussed it. Indeed the 

uments that we have heard to-night in my judgment are against 
the bill, but the bill will pass. I never arraign orsuspect any man's 
motives. Republicans will vote for this bill, as earnest and sincere 
friends of the republican cause as I or the Senator from Indiana or 
anybody who votes against it. I never have suspected anything 
else. Differences of opinion will naturally be developed among men, 
epecially among men engaged in political life as we are all here. 
The natural tendency of debate always is to create irritation and feel- 
ing; but there is no ground for any arraignment of motives, I have 
made none, though I do not conceal my profound apprehension of 
the injustice of this bill, its evil effects, and its dangerous exercise of 
unconstitutional power. 

Yet, sir, I can enter upon the future processes of this counting when- 
ever it shall occur, with only the same partisan feeling that anybody 
else will have; I can attend and witness this count, and do whatever 
it is necessary for me to do without any more partisan bias than the 
gentlemen who vote for the bill. Ido not consider myself a better 
republican for voting against it than those who vote for it. I vote 
as my convictions lead me, and so far as I know with the general as- 
sent of the republicans of Ohio. Althongh I have not counseled with 
them, yet, from the information I derive from telegrams, letters, papers, 
and personal intercourse, I think my course has the general and hearty 
approval of the great body of the republicans of the State of 
Ohio. They believe that Governor Hayes is elected and that this bill 
will deprive him of the plain and simple count of the electoral vote 
prescribed by the Constitution. My hope is now, though we have 
struggled over this bill, that from our struggles good may come. I 
have apprehensions of the result of the passage of this bill. I will 
not even state them, nor did I in my opening remarks; but I have 
honest, serious apprehensions that what I regard as the verdict of the 
people in a great popular election will be diverted and thwarted and 
overthrown, not so much by the desire of this committee as by the 
unusual and unconstitutional mode by which it proposes to ascertain 
the result. I fear such will be the end of their work; and in discharg- 
ing my duty as a Senator from the State of Ohio, I cannot help but 
express that opinion with all the earnestness of conviction and with 
the sadness of disappointed hope with which I regarded the sag tt 
ment of this committee. Senators will bear witness that I have- 
shown perfect respect for my colleague although I differ from him 
in political opinion. I do not believe he wants to trick any party 
out of a fair majority if they had it. I haveno doubt he has entered 
into this arrangement not for the purpose of promoting the interests 
of the democratic party or injuring the rights of the republican party, 
but because he thinks this work will contribute to the and 
honor of our common country, and I believe he will give me credit 
for the same motive in opposing it. I fearit will not bring about the 
results that he hopes for. I fear that the working of this cambersome 
machinery will create the very friction that is sought to be avoided, 
and will plant a sense of wrong and injustice, I believe thata count 
by the President of the Senate in the presence of the Senate and 

ouse of Representatives, in the same way in which the count has 
been made for years in this country, would be peacefully acquiesced 
in and would more likely bring peace and quiet to our people than 
the decision of this grand commission, packed and organized ont of 
incongruous elements, and using unconstitutional powers which may 
hereafter endanger the right of the States and the people to elect a 
President without subjecting their returns to the party heats of an 
expiring Congress. 

Mr. MORTON. Mr. President, the Senator from Vermont, with a 
voice tremulous with emotion, which indeed affected me almost to 


tears, arraigned me for inconsistency and read certain extracts from 
speeches which I had made. I can only say that upon this subject 
within the last three or four years I have spoken often. I brought 


the subject to the attention of the Senate first, I think, in 1871; after- 
ward in 1873, 1874, 1875, and 1876. I thought I saw years ago the 
necessity for some action u the subject, and especially to get clear 
of the twenty-second joint rule. I prepared a h upon that sub- 
ject as early as February, 1573, setting forth what I considered the 
dangers of the rule and its very unconstitutionality. Afterward 
I brought forward a bill which was reported by the Committee on 
Privileges and Elections, and which has been before the Senate a num- 
ber of times for consideration. The bill at that time was a specula- 
tive bill. There was no case before the country, and I became some- 
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what interested in the passage of the bill, and I spoke of it ardently. 
At that time, if I remember correctly, the Senator from Vermont did 
not take much interest inthis subject. His interest consisted princi- 
pally | tbink, as the record will show, in the nature of objections to 
the bill. Of course I have no right to complain of that, but it was a 
very proper time then to consider sach a bill when there was no case 
on hand. The subject came to be rded as a sort of bore, but still 
so impressed was I with the importance of it that I did not give it up. 

When the question first came here of proposing a tribunal in the 
case of two returns from a State, various propositions were made. I 
remember distinetly of saying to the Senate that I doubted the 3 
to go outside for a tribunal, and I saw to-day an extract from the de- 
bate in which I uttered that sentiment; but upon one occasion I said 
that if we did go out I thought the Supreme Court was the best out- 
side tribunal, and I offered such an amendment. I accompanied it 
with the statement, uttered I think on various occasions, that I 
doubted or denied the power to go outside and fix a tribunal; but if 
one was to be adopted I believed that the Supreme Court taken as 
the Supreme Court was the best one that could be resorted to. 

Now, as I remarked this afternoon, there are no popes here, no in- 
alli e pontifis. Lhe committee which reported this bill is not much 
more intallible than Jam. I would not taunt any member of that 
committee with a change of his opinion. I know very well it is one 
thing to consider a subject in a general way when there is no case on 
hand, and it is another mue to consider it under feelings of excite- 
ment and when the public is taking a deep interest in it and there 
is a case on hand. As I had occasion to say two or three days ago, 
there bas been more light thrown on this subject in the last thirty or 
sixty days than for years previously and many things have been 
brought to my attention of which I had no knowledge before. 

The Senator from Vermont is hardly in a condition to tax me with 
inconsistency. I have found a passage in a speech of his made a 

ear or two ago which I will read, in which he took stronger ground 
I think in favor of the President of the Senate counting this vote 
than I have ever taken. 1 believe I have insisted on the right of 
legislation to control it from the first, and also on the condition and 
wirh the anderstanding that in the absence of legislation the Presi- 
dent of the Senate must count the vote, and that is what I have said 
in this debate and that is the vital point now in this controversy. 
But the Senator from Vermont went a little further than I did, and 
I want to read what he said, Speaking of the twenty-second joint 
rule that Senator said: 

It is plain enough, I think, that Congress cannot by a law declare that the Vice- 
President of the United States, or rather the President of the Senate, whoever he 
may be, should not open and count the retarns made from the various States; but 
the manner of such a count, what should be re ed as in law a vote of a State, 
the means of ascertaining whether it is the legal vote of the State, it appears tome 
must be the subject of legislative provision. And so also I think it safe to say— 

erhaps safer than what I have already said—that Congress may provide by law a 

bunal which, in case of a dispute t the function named in the Constitution 
has exhausted itself of this opening and counting of the votes, shall have the 
power to decide who is levally elected President of the United States; not to re- 
view the action which the Constitution declares the presiding officer of the Senate 
shall take in the presence of the two Houses, but to ascertain in a method pointed 
out by law what are the votes that the States have given, and who therefore is the 
person who has received, in the language of the Constitution, the greatest number 
oc votes 

I think this is the strongest recognition of the absolute sight of the 
President of the Senate to count the vote that I know of. In fact so 
strong is the right that he says it cannot be taken away by law. But 
he saysafter the function has been exercised by the President of the 
Senate, after he has opened and has counted the votes, there may be 
some method 8 trying what votes are legal and what votes 
are not. It is a distinct and strong recognition that he is the man to 
open and count the votes; and if that position is entirely consistent 
with the provisions of this bill, then I am under a mistake. I say 
this in perfect food nature without any inclination to tears. 

Mr. EDMUNDS. Certainly Iam glad you have got over your tears. 

Mr. MORTON. Now, Mr. President, I have no doubt if I took the 
interest to go through the Senator’s speeches, and I ought to do so 
because they are always very interesting reading, I could find many 
other things tothe same effect. But there are other members of this 
committee and as I simply desire to show that I am not the only fallible 
creature in the world,I might refer to what the Senator from New 
York has said—bnt I believe I did that to-day—when he pointed out 
the ground on which he stood. 

Mr. CONKLING. I wish the Senator wonld refer to that. I did 
not feel at liberty to do it. I wish the Senator would read it. 

Mr. MORTON. I think the Senator will remember it. 

Mr. CONKLING. I do, and I indorse it now and affirm it now. 

Mr. MORTON. If the Senator wants me to refer to it again I will 
do so. I have it right here. The Senator said: 

Either House or both Houses may do whatever is committed to it or to them: 
but Congress cannot delegate to ee Ser hh else legislative power or any other power 
which is re lin Congress and located there and nowhere else. So we may make 
a rule whch shall commit to the presiding officers of the two Houses the duty of 
scribes and chirographers, to set down and count up and state these figures; 
when you come to the last act, to the act accomplished of making the count, in all 
senses which the Consti*ution imports, that is the act of the two Houses. The 
voie shall then be counted," the two Houses being there. 

It looks to me very stron ainst the right to delegate an wer 
as provided for in this me ne Hox = ai 

Mr. CONKLING. I deny that this bill delegates power. 


Mr. MORTON. I do not think the doctrine is stated more strongly 
than it is stated there. Now I come to another distinguished Senator 
who is on this committee, and there is some comfort in knowing that 
he is not entirely infallible. I now read from the Senator from Ohio, 
(Mr. THURMAN, ] because if the Senator from Ohio is fallible almost 
anybody else may be expected to be. He said in speaking about this 
question: 


I know it was suggested, and I think a proposition to that effect was offered at 
a previous session, that the votes should be counted in case of a disagreement be- 
tween the two Houses by the Supreme Court. I tor dae must say that I hardly seo 
how that could be done. The Supreme Court is a part of the padicial system of 
the United States. It is a distinct department, clothed with judicial power and no 
other powers; and I for one am not able to see how Congress can devolve on the 
Supreme Court any powers that are not judicial. It has certain original jurisdic- 
tion conferred upon it by the Constitution. 


It will be remembered that the Senator argued to-night with great 
ability that this power in the two Houses to count the vote was a 
judicial power. 


It ia no of that original jurisdiction to count the votes for President and 
Vice-President, or to decide any question relative to the election of President or 
Vice-President. Then what other jurisdiction bas it? All the rest of its jurisdic- 
tion is appellate jurisdiction, such appellate jurisdiction as be conferred upon 
it by Congress. And now, what is meant by the ap jurisdiction of the Su- 
33 Court! It is the jurisdiction by appeal from the decisions of inferior courts, 

tis not meant ge rom the decisions of the executive department ; much less 
is it meant appen from the decisions of the 3 department or from the 
two Houses of Congress when they are assembled together to count the votes for 
President and Vice-President. I do not see, therefore, that you can confer this 
power upon the supreme judges as judges, sitting as a Supreme Court. to decide 
this question, because ıt is not a judicial question within the meaning of the Con- 
stitution of the United States. And to say that you could confer it upon them as 
nine individuals is to say that you can r it upon any other nine individuals in 
the United States. 


I might refer to other remarks made by the Senator from Ohio. I 
have seen them. T have here some remarks made by the Senator from 
Delaware, [ Mr. RAYARD/] another distinguished member of this com- 
et On the 25th of February, 1875, the Senator from Delaware 
said: 


And nowhere is power given to either House of Congress to 
either the manner or the fact, of electors for President and Vice-President; and i 
the Congress of the United States, either one or both Honses, shall assume, under 
the 1 or pretext of telling or counting a vote, to decide the fact of the election 

f electors who are to form the col by whom the President and Vice-President 
are to be chosen, then they will have taken upon themselves an authority for which 
I, for one, can tind no warrant in this charter of limited powers. This was the 
belief, and the action of the crac fet Ag been in accordance with this belief 
from its foundation until February 6, 1565; and then, for the first time, did the Con- 
gress of the United States assume the authority by the vote of either House to put 
a veto upon the count of a State's vote. That such a rule was without constitu- 
tional warrant, I cannot doubt; and I do not think Iam going too far when I say 
that the unconstitutionality of that rule is generally — 

Farther on he said, after quoting the Constitution: 

There is nothing in this language that authorizes either House of Congress or 
both Houses of Congress to interfere with the decision which has been made by the 
electors themselves and certified by them and sent to the President of the Senate. 
There is no pretext that for any cause whatever Congress has any power, orall tho 
Ser departanta of the Government have any power to refuse to receive and count 
the tof the action of the voters in the States in that election as certified by 
the electors whom they have chosen, That questions may arise whether that choico 
was made, that oe may arise whether that election was properly beld or 
whether it was a free and fair election, is undoubtedly true; but there is no ma- 
chinery provided for contest and no contest seems to have anticipated on thia 
subject. Itis casus omissus, intentionally or otherwise, Me the part of those who 
framed this Government, and we must take it as it is, and if there be necessity for 
its amendment, for its supplement, that must be the action of the American peoplo 
in accordance with the Constitation itself; and I am free to say that some amenil- 
ment on this subject should he had. But bee: there is no machinery provider, 
no tribunal a: nted by which this most important issue and contest may be de- 
cided as to who was chosen an elector for President and Vice-President in any Stato, 
that certainly does not justify 8 in assuming either by direct formal claim 
of the power in the enactment of a law, or by et rules which shall give them 
such power as will be equivalent to the control of the subject; that is to say, a 
poras of voto, which, under the ttwenty-second joint rule, is given toeither 

ouse, or under the present bill is to be assumed by both Houses acting together. 
I have been ee d, and I believe there exists, no such power either for one 

or 


I might refer to other passages even more eer but I simply 
refer to these to show the attitude of members of the Senate npon 
this question. And now Idesiretosay, Mr. President, that in all I have 
said I have had no other feeling than that of kindness. I have dono 
full credit to the motives of every Senator with whom I have differed. 
I haye said so and I say so now. I simply claim for myself the same 
honesty of purpose that I accord to others. I did say that I thought 
it somewhat strange that now when there was a case on hand that 
was made up, the doctrine was so strongly pushed that the President 
of the Senate cannot in the absence of legislation count the vote. I 
had supposed until very recently that that power would be accorded ; 
that if there was no legislation the President of the Senate must 
count the vote. That is what I insist upon here and I have thonght 
that this was the time for him to doit; that as the thing had run 
along so many years without any legislative action, this was not the 
time to push that action in the face of a case made up. 

Last 7 and the year before when the bill I reported was up the 
body of the democratic party opon this floor opposed it and made 
vory little attempt to perfect the till. They were willing that no 
action should be taken. Iconld refer here to the remarks of the dis- 
tinguished Senator from Maryland, [Mr. WHYTE.] I do not know 


npon the electio: 


what he has said to-night; but I do know that he declared in the most 
wer to count the vote be- 
I suppose that he 


. terms a year or two ago that the 
on 


ged absolutely to the President of the Senate. 
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holds the same opinion still. So of the Senator from Kentucky, [Mr. 
55 I remember that he denied in the strongest terms a year 
or two ago the power of Conies tomake any law on this subject, and 
that he voted against the bill both times upon the ground tbat Con- 
had no power to legislate upon the subject atall. Isuppose he 
as changed is ground; Ihave no donbt honestly. For one I do not 
complain of it; but I might go on and enlarge the list and show how 
many Senators have changed their ground upon this subject. I think 
I have changed my ground quite as little as any of the rest of them. 
T do not claim to be infallible, and whenever I am wrong I am always 
desirous to admit it. 

Mr. EDMUNDS. Mr. President, in order to extricate my alleged 
inconsistency from the interlarded remarks of the Senator from Indi- 
ana as he went on—it was very proper he should make his comments 
as he went on; I do not complain of that at all—I wish without a 
single word of comment to read exactly what I said, and all that I 
said, and then the intelligent people of this country, if they take an 
interest in the subject and in Senators, can measure me and weig 
me in the balance: 

Mr. EDMUNDS. There is great force in what the Senator from New York has 


said touching the doubts that may arise respecting the twenty-second joint rule. 
I think my: that there is constitutional power in the legislative branches of the 


Government to regulate the exercise of the power conferred in the Constitution re- 
specting the election of President and Vice-President, just as in all other powers 
granted in the Constitution Congress has always exercised and must always exer- 
cise the authority to regulate the methods and manners through which the ends 
looked to in the Constitution are to be reached. Wo have always done that as to 
the courts, in many resprets as to elections, and in fact res} ug the exercise of 

every one of the powers granted in the Constitution. But whether it is 
competent forthe two Houses, not acting in a legislative capacity, but cach acting 
for itself, to provide a rule by which it is in the power of either Ilouse to prevent 
the counting of every vote that may be returned from a State is open to very grave 
question indeed. 

It is plain enongh, I think, that Congress cannot by a law declare that the Vice- 
President of the United States, or rather the President of the Senate, whoever bo 
may be, should not open aud count the returns made from the various States; but 
the manner of snch a connt, what should be regarded as in law a vote of a State, the 
means of ascertaining whether it is the legal vote of the State, it appears to me 
must be the subject of legislative provision. And so also I think it safe to say— 
perhaps safer than what I have already said—that Congress may provide by law a 
tribunal which, in case of a dispute after the function named in the Constitution 

exhausted itself of this opening and connting of the votes, shall have tho power 
to decide who is legally elected President of the United States; not to review the 
action Which the Constitution declares the presiding officer of the Senate shall 
take in the presence of the two Houses, but to ascertain in a method pointed out by 
law what are the votes that the States have given, and who therefore is the person 
who has received, in the lunguago of the Constitution, the greatest number of votes. 

If Lam not mistaken iu niy recollection, I at one time prepared and presented a 
bill on that subject, and I have given considerable attention to it, because no man, 
no matter what party he belongs to, (after the expericnee we have had, when the 
candidates of a certuin party received a large majority of the votes, of the disorder, 
the excitement, the dillicuitics, the disputes that arose in respect of what were 
called the votes of States, which, if counted or not counted, would produce no dif- 
ference in the result,) can fail to see that when the counting of the vote of a partic- 
ulur State, or of a 4 that is presented as the vote of a particular Stat», is to 
make A or B the President, there will necessarily result an excitement, a difficulty, 
and a disorder which every lover of his country would greatly regret, and which 
every legislator, so far as he has the power under the Constitution to do it, ought 
do provide against. I concur, therefore, most heartily in what the Senator from 

New York has said, that there ought to bea 2 careful investigation of this ques- 

tion, in order that, so faras we have the legislative power, if we have it at all—aud 
i think we have—we may provide in the constitutional way for ascertaining what 
the will of the of the various States may be frum time to time in respect of 
the election of a Chief Magistrate. 

I do not wish to make a word of comment, Mr. President. 

The PRESIDENT pro tempore. The amendment of the Senator from 
Massachusetts [Mr. Dawes] is withdrawn. 

Mr. MORTON. I offer the iollowing amendment, to come in at the 
close of the second section of the bill: 


Provided, That epee. herein contained shall authorize the said commission to 
go behind the finding determination of the canvassing or returning officers of 
a State, anthorized by the laws of the State to find and determine the result of an 
election for electors. 


Mr. EDMUNDS. As the possible effect of that amendment, if re- 
jected, as I hope it will be, might be to raise in the mind of some 
doubtful Senator or judge an implication that by refusing to adopt 
such an amendment we had intended to confer the power to do what 
is there negated, I move to amend the amendment by striking out 
after the word “ provided” the negative words, so that it will read 
“provided, that this tribunal shall be authorized to go behind the 
returns.” Ishall vote against that amendment to the amendment, 
as a matter of course, for the object of the committee, I believe suc- 
cessfully and undeniably attained, was to have this great cause tried 
upon the law as it is now, and not to declare that it should be tried 
upon some new principle of law, whichever way we might think we 
would be glad to have a new principle of law. In order, therefore, 
to guard against the slant which the rejection of this amendment 
a in some minds produce in respect of the opinions of the passers 
of this bill, I move to amend the amendment so that it will read con- 
ferring authority to do the thing that my friend does not wish to 
have them do and which I do not wish to have them do. I shall vote 
against my own amendment, and I shall ask everybody else to do it, 
and then I shall vote against the amendment itself, and that, being 
rejected, will leave it without any implication. 

The PRESIDENT pro tempore. The amendment to the amendment 
will be reported. 

The Cuter CLERK. It is moved to strike out of the amendment the 
words “nothing herein contained shall authorize” and insert after 


the word “commission” the words “shall have authority ;” so as to 


That the said commission shall have authority to go behind the finding and de- 
termination of the canvaesing or returning officers, &. 

Mr. THURMAN. Whatever may be my opinion on the subject of 
the amendment offered by the Senator from Vermont or the amend- 
ment offered by the Senator from Indiana, I shall vote against them 
both. I have a very strong and decided opinion, I may say, that to a 
certain extent the decision of a canvassing or retarning board may 
be inquired into, gone behind, in the langu here used; but what- 
ever may be my opinion upon those subjects, I shall not vote for either 
of these propositions, because to attempt to decide either of them is 
to kill the bill. 

The PRESIDENT ge tempore. The question is on the amendment 
18 the Senator from Vermont to the amendment of the Senator from 

ndiana. 

Mr. CONKLING and Mr. FRELINGHUYSEN called for the yeas and 
nays, and they were ordered. 

Mr. SARGENT. I think nothing can be more evident than the fact 
made to appear by the remarks respectively of the Senators from 
Vermont and Ohio, that if this bill honestly and fairly expressed just 
what it meant iu reference to going behind the action of returning 
boards, the bill would bave no chance. On the one side expressing 
honestly what it means, the Senator from Vermont would vote against 
the bill; on the other side, the Senator from Ohio. There can be no 
higher evidence that titis bill is shuffling and evasive, that one side 
or the other is being cheated upon it, and it confirms my judgment 
that the bill onght not to pass. 

Mr. EDMUNDS. I shall be obliged to ask the indulgence of the 
Senate to say a word or two, If this bill were framed upon the prin- 
ciple that the cause that is to be submitted to the commission is to 
be decided at the same moment that it is submitted, by the very law 
that submits it, then the Senator would be perfectly correct, and it 
ought to say either that the vote of Lonisiana should be counted or 
shonkd not be, or that the voteof Oregon should be counted or should 
not be, and leave nothing for the comission to do except that which 
in the clerical sense perhaps everybody would admit that you were to 
do. Now if my honorable friend from California wishes to have the bill 
submit a dispute in that way, then it would be better to put it right 
in the bill plainly that they shall not make any inquiry as to Loui- 
siana, but they shall take the certificate of the governor, and they 
shall not make any inquiry as to Oregon, but shall take the certificate 
of the governor. it you pnt both in we might agree to have it that 
way. It is very likely our democratic friends on the other side would 
say yes. That is all I have got to say. All the committee desired to 
do was not shufile anything and not to cheat justice out of her fair 
and impartial dues by undertaking by a change in the existing law 
to decide a dispute beforehand. 

Mr. MORTON. This amendment does not say anything about the 
certificate of the governor; it speaks about the certificate of return- 
ing officers of a State created by State laws and authorized by State 
laws to decide the result of an election. There is in this bill a direc- 
tion that this commission shall find ont who have been duly appointed 
electors, and for that purpose they are authorized to take into con- 
sideration reports, petitions, depositions, and other papers, We know 
the vital part of this bill is this very question of going behind the 
returns. The Senator from Ohio [Mr. THURMAN] avows that he be- 
lieves they can go behind to a certain extent, and he undoubtedly 
believes that this bill will permit them to go behind. Nay, more, I 
fear that this bill requires them to go behind. It requires them to 
find a fact independent of State certification, and that fact is who 
have been elected as electors. Six months ago perhaps you conld 
hardly have found a lawyer in this whole country who would say that 
Congress or anybody had a right to go behind the return from a State 
in a matter of this kind; and now in fact we find a great party that 
stands upon that doctrine; and here is an equivocating, a shuffling 
bill, a juggle of words, a se of phraseology, under which the dem- 
ocratic party expect to be able to go behind the returns from a State, 
and they would not vote for this bill unless they expected to be able 
to doit. As the Senator from California has said, somebody is to be 
cheated. ay do not expect to be cheated. They are not going into 
this thing with a blindfold on; they understand what they are about; 
and in taking this bill they expect to be allowed to do just that which 
is absolutely vital to democratic success, to go behind the returns. 

Mr. EDMUNDS. I am not going to take time in debate; butinas- 
much as I have seen, in some decisions of the Supreme Court, refer- 
ences to debates to find ont what the law meant, I cannot let what 
the Senator from Indiana has just said go ex parte as the opinion of 
the Senate. I wish to say that I e with him entirely with 
respect to the construction he puts on this bill. It does not confer 
power to go behind or to stay before returns, but it imposes the duty 
of taking the law as it is and applying it to the question that they 
are to determine; and if one of the questions that somebody is to de- 
termine is not what is the electoral vote of the States and who are 
the electors of the State, then I do not know what is the use (to use 
an Irish phrase) of having these double returns at all to give us so 
much trouble. But, as I say, I do not rise to debate at all, but only 
to remark that I di entirely with the construction the Senator 
from Indiana has put on it. That saves my distance if the debate 
should ever be referred to as to what this law means. 
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Mr. THURMAN. Mr. President, this bill gives to this commission 
the same powers that the Houses of Con separately or together 
have, whatever those powers are. If constitutionally they may go 
behind the decision of a returning board, this commission can go be- 
hind it; if constitationally they cannot go behind that decision, this 
commission cannot go behind it; and therefore it is a mere license of 
speech to call this a shuffling bill. You might as well call any bill 
such as we so often pass authorizing the Court of Claims to decide 
on a claim against the United States, or authorizing any other court 
to decide a claim, a shuffling bill, because in the act we pass we do 
not decide the case itself, but submit it to the judicial determination 
of the court. 

I have as strong convictions on this subject 2 and as lawyer- 
like convictions as any other member on this floor. I say to the Sen- 
ator from Indiana that not sixty days ago, but six centuries „it 
was the law tbat the acts of everybody who acted without jurisdic- 
tion were utterly void. I hope that this tribunal that will be estab- 
lished will decide in the same way and follow the precedents of six 
centuries; but I do not know, and I will not restrain them by any act 
of Congress. 

Mr. SARGENT. I certainly do not wish to prolong the session of 
the Senate, I am myself, as every other Senator is, nearly worn out. 
I think. however, it is only just that I should make one remark, show- 
ing the distinction that I think should be drawn by the Senator from 
Vermont. It certainly is very clearly drawn in my own mind. This 
debate all through, upon both sides of it, has proceeded upon the as- 
snwption that something is necessary in order to determine which is 
the trne return. The picture has been presented of the Senate and 
House being in the presence of the presiding officer of the Senate, and 
he picking up a return, selecting one out of several that might have 
reached him, and passing it over to the tellers, suppressing perhaps 
illegally, as might be contended, other returns, and not submitting 
them for consideration, or submitting two or more returns to the Sen- 
ate; and, there being no more power then and there to decide which 
was the true return, it was held that there must be some tribunal. 
Do the advocates of this bill say that to decide which is-the true re- 
turn is a function that might well be exercised by some appropriate 
tribunal, if there is one? hen it shall have been decided whether 
the true return is that sent up by the McEnery electors from Louisi- 
ana or that sent up by the Kellogg electors, then I ask if anyone 
contends that you can go behind that true return in order to search 
the poll itself and go to its bottom? That is the point on which I 
wish this bill to speak definitively, and it does not. When the Sena- 
tor from Vermont says that this power may or may not be conferred, 
and, if it were conferred, that he might not vote for it, and the Sena- 
tor from Ohio says exactly the reverse of it, and both of them are 
obscure and doubtful in their declarations whether it is contained 
herein or not, then I say I am justified, aud there is no license of 
language in saying that the bill is shuffling. If the bill simply by 
its terms provides that the true return shall be ascertained, which has 
been held to be the high necessity in this debate, then why not say 
that this tribunal 2581 be confined to determining what is the trne re- 
turn and that it shall respect it then as the act of the State, which 
the Constitution provides may determine the 8 

Mr. EDMUNDS. Not any more time for debate for me, sir; but a 
word again to guard against the false inference that from such a com- 
meutary from a learned lawyer on this bill might be raised by some 
astute casnist. I wish to say that in my respectful 1 the 
Senator from California has totally misconceived the plain language 
of this bill. When these people have found the true return, by con- 
stitutional p their mission is ended. The question is by what 
means and upon what evidence and upon what principles of law it is 
that the true return is to be found. 

Mr. SARGENT. The trne certificate. 

Mr. EDMUNDS. Or the true certificate or the true elector. It is 
all a mere variation of phrase. But, as I say, I do not wish to spend 
a moment of time except to guard against the danger that sometimes 
arises from comments. 

Mr. THURMAN. I only want to add that I shall vote against both 
these amendments, becanse either one of them kills the bill, and that 
withont any reference to their intrinsic merits at all. 

The PRESIDENT pro tempore. The question is on the amendment 
proposed by the Senator from Vermont to the amendment of the Sen- 
ator from Indiana. 

The question being taken by yeas and nays, resulted—yea 1, nays 
61; as follows: 


YEA—Mr. Cooper—t1, 
NAYS—Messrs. Alcorn, Allison, Bayard, Blaine, Bogy, Booth, Boutwell, 


Bruce, Burnside, Cameron of Pennsylvaniz, Cameron of Wisco’ 
tiancy, Clayton, Cockrell, Conkling, Conover, Cragin, Davis, Dawes, Dorsey, 
Eaton. Edmunds, Frelinghuysen, Goldth waite, ion, Hamilton, Hamlin, Howe, 
Ingalls, Johnston. Junes of Florida, Jones of Nevada, Kelly, Kernan, McUreery, 
MeDonald, McMillan, Maxey, Merrimon, Mitchell, Morrill, Norton, Paddock, Pat- 
terson, Price, Randolph, Ran=om, Robertson, Sargent, Sherman, Stevenson, Teller, 
BIBT A fa Sta Pon arg ches Pagan, Norwood Ogle 
Messrs, ony, a 0 cheoe! 

by, Saulsbury, Sharon, —— Wadieigh, and Wallace—12. 

So the amendment to the amendment was rejected. 

The PRESIDENT pro tempore. The question recurs on the amend- 
ment 5 by the Senator from Indiana. 

Mr. THUR On that I ask for the yeas and nays. 

The yeas and nays were ordered. 


Mr. CONKLING. I have an opinion and a clear opinion abont this 
amendment, if I understand what it means. In the vote I shall give, 
I do not design to express that opinion orany opinion. I vote against 
this amendment because I believe that the bill as it stands is not cal- 
culated to cheat somebody, but to cheat nobody. I bekeve that it 
fairly submits to this tribunal, without any balance cast upon either 
side, the true question of the Constitution and the laws. 

The question being taken by yeas and nays, resulted—yeas 18, nays 
47; as follows: 

YEAS—Messrs. Boutwell, Bruce, Cameron of Pennsylvania, Cameron of Wis- 
consin, Claytor., Dawes, Dorsey, Hamilton, Hamlin, Ingalls, Mitchell, Morton, Pad- 
dock, Patterson, Sargent, Sherman, Teller, and West—18. 

dde: Chaffee, Chiistiancy,, Cockrell, Conkling, Condver, Dopo Cragin,” Davia, 
s . A : 5 
Dennis, Eaton, Edmunda Frelinghuysen, Goldthwaite, Gordon, Howe, Johnston, 
Jones of Florida, Jones of Ne Kelly, Kernan, 3 McDonald, MeMil- 
lan, Maxey, Merrimon, Morrill, Price, Randolph, Ransom, Robertson, Saulsburx, 
. Ferry: Harvey, HILONGOS Logan, Norwood, Oglos: 
NT— 2 ony, € ey, 0 , Ogles- 
by, Spencer, and Wadlelah . N 7. 

So the amendment was rejected. 

Mr. SARGENT, I offer the following amendment: After the word 
“therein,” in line 89, page 6, to insert: 

And said commission shall sit with a ex w 
. open doors, except when in consultation on 

Mr. EDMUNDS. I hope that amendment will not be adopted. If 
you cannot trust to these people, like any other committee or commis- 
sion, to determine what the fitness of things is about such a matter, 
you had better not have it. 2 

Mr. SARGENT. I sincerely trust the amendment will be adopted, 
provided it is intended that the people of the United States shall know 
what is said before this commission. The Supreme Court of the United 
States would not think of sitting in secret. No committee of Con- 
gres passing upon this matter and hearing the arguments of counsel 
and suggestions made by those who are sent before it would think of 
sitting in secret. In order that this commission may have any moral 
force with the people of the United States at all, that the people of 
ve etree Ap ae ae 1 make its decision shall be assured 
that everything has n done in perfect good faith, it is necessary 
that they shall sit with open doors, that suggestions of counsel, that 
briefs, that argumentsshall be made, so that, to the very last word, the 
can be understood by the reporters of the press who circulate intel- 
ligence and by the people themselves day by day as this matter pro- 
gresses; that they may have this news at their breakfast tables; that 
they may understand what this commission is doing; that the light 
of day may be poured upon their inmost acts, except in those acts, 
which I reserve, where they retire for consultation; and there, in anal- 

to the Supreme Court, no one can invade their chamber. I hold 
that this proceeding should be with the full blaze of noonday upon 
it. Let the people understand just what is done. If it is to be done 
fairly, there can be no objection to its being done as our open sessions 
are, in the full light of day. There is nothing compromising the 
opinions of the judges themselves because their consultations are kept 
in secret; it is only that which others may say before them that we 
desire may be known; that every suggestion tending to influence their 
minds made ontside of their own y sball be known to the public, 
Do this, and there is some chance that your tribunal may be respected, 
that its decision may be acquiesced in by the people of the United 
States. Refuse this now, and it is because you propose that this may 
be, shall be a secret tribunal burying its acts in that obscurity which 
is the badge of trick and wrong, keeping the United States ont of 
the presence of this tribunal, which is to decide its destiny. I say 
that is the very touch and test of this whole matter. Let us under- 
stand whether it is intended that this shall be a secret star-chamber 
investigation, or whether the people of the United States shall be in- 
vited to look on as they have a right to do where such momentous 
interests to them are being determined. 

Mr, EDMUNDS. Mr. President, I am sorry that the fate of the Re- 
public at last depends upon this particular amendment. 

Mr. SARGENT. No; not the fate of the Republic, nor does that 
depend on whether the bill is carried or lost. 

Mr. EDMUNDS. Perhaps not. Fate is one of those things that 
depends on nothing; everything depends on fate. Those who N 
a bill to be unconstitutional and otherwise improper are not those to 
whom we look with the greatest confidence for amendments, If I 
were that celebrated Kentuckian, if he is a Kentuckian, who was 
coming with his hundred thousand men to witness the performance, 
I should want this amendment adopted, in order that I with my hun- 
dred thousand men might have aright by law, at every step of the 
examination of a witness if under any conceivable circumstances a 
witness could be examined, at everything except the consultations, 
to be present and delay by the presence of a great crowd and the 
noise and confusion, to say nothing worse that takes place in sucha 
case, the operations of these judges. The last section of the bill pro- 
vides that these fifteen persons may make their own rules and regu- 
lations, just as the statutes of the United States authorize the Sa- 
pres Court to make its own rules and regulations; just as the two 

ouses of Congress in respect of their committees as a general rule 
authorize the same thing for convenience todecide whether a mob shall 
attend as I have seen in the Judiciary Committee room once, though 
that was a very nice mob of well-dressed ladies once on the subject 
of the sixteenth amendment, but it interrupted the proceedings to 
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a very considerable degree and delayed them, Now, whether in a 
particular day or case it is best that you should have what is called 
open doors by statute or not is a pretty doubtful thing. Why not 


leave it to this tribunal to determine whether it is convenient to-day 
to let the hundred thousand citizens who are to attend, or even the 
five thousand or the five hundred or the fifty that may fill up the 
room where operations are going on? It is a matter that properly 
and justly ought to belong to fifteen commissioners. If you go 
on the assumption that my honorable friend from California does, 
that the thing is a shuffling, miserable contrivance, designed, as he said, 
to cheat somebody 

Mr. SARGENT. I did not say that. 

Mr. EDMUNDS. Iso understood the Senator from California. 

Mr. SARGENT. The Senator will excuse me. I have not spoken 
of motives, only of results. I honor the Senator’s motives. 

Mr. EDMUNDS. Well, that the nature of the bill is a delusion, 
which is to mislead somebody. 

Mr. SARGENT. I do not believe the Senator himself designs to 
cheat the republican party. 

Mr. ED S. I understood my friend 

ME SARGENT. But I do believe one party thinks it will cheat the 
other. 

Mr. EDMUNDS. I do not think one p: thinks it will cheat the 

t the other fairly and 


other; I think that one party thinks it will 
honestly, for I think so myself; and there are other gentlemen on the 


other side of the Chamber equally sincere and equally learned, who P 


think that the fair courseof law will deliver their wishes in the right 
way. Very well; that is exactly the reason why we wish to have a 
fair and square trial about it. Now,I submit to my friend from Cal- 
ifornia whether it is not better, if we have any respect left at all for 
these fifteen men, to leave them under their own rules and regulations 
to determine whether to-day or to-morrow or next day they will let 
everybody come in who behaves in an orderlyand proper manner. If 
you get a great crowd of persons on an occasion of this kind you will 
really stop proceedings; you cannot do anything. Why not leave 
them under their rules to re te the number of admissions as they 
may prescribe, by ticket or in some other way? It is much safer for 
the orderly administration of justice than it is to command by stat- 
ute that their doors shall be always open. That is all I have to say. 

Mr. DAVIS. I believe the Senator from California is chairman of 
a committee that recently visited Florida and I should like toask him 
whether when investigating this subject there he let light in and had 
the doors open ? 

Mr. ENT. There was nothing depending; we were merely 
taking evidence, not making a decision there. e minority of the 
committee was ably and zealously represented in the person of m 
friend from Tennessee, [Mr. Coorer.] I admit that under the exi- 
2 of the case; I admit that in the eommunity where after it was 

ecided that Drew, the democratic candidate for governor of the 
State had heen elected by I believe an unwarrantable action of the 
supreme court of that State, white men came tous and said “ We no 
longer dare testify; please excuse us, our lives are in danger,” and 
9 colored men were ee es oome forward and ye found difi- 
0 in getting witnesses, then in order to carry out the commission 
Saad to us a the Senate, anticipating that result, we sat with 
closed doors for the mere purpose of taking evidence. We should 
have been very glad to have welcomed the Senator there or any one 
who perhaps would not exercise a bull-dozing influence on the wit- 
nesses we were trying to get. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from California. 

Mr. SARGENT. I should like to have the yeas and nays. 

The yeas and nays were ordered; and being taken, resulted—yeas 
13, nays 47; as follows: 


YE. 


Cameron of Wisconsin, C nal 0 . 5 r er 
Den munds, Frelinghuysen, thwai < 
98 Jones of Florida, Jones 9. ta 


Cragin, Davis, Daw 

don, Howe, In 

AoGreery, Me Bor d, Maxey, Morrill, Price, Randolph, Ransom, Robe 
very Si Teller, Thurman, Wallace, Whyte, Windom, 
Wright—47, 

ABSENT—Messrs. Anthony, Bogy, Brace, F. 
McMillan, Merrimon, Norwood, Oglesby, Paddock, 

So the amendment was rejected. 

Mr. SARGENT. I have here another amendment which I intended 
to progos, which I thought might improve the bill, but I see there 
is an imperious necessity in the judgment of the friends of the bill 
that everything shall be voted down. I shall therefore content my- 
self with calling for the yeas and nays on the ge of the bill and 
5 vote against it. I regret that it is not to be provided 
by law that the people of the United States shall have full access to 
such p ngs of this commission as do not partake of the nature 
of judicial deliberation ; that the people of the United States cannot 
undetstand that everything is conducted fairly and in order; but 
that there is a dread of 100,000 men, which perhaps somebody has 
mentioned in jest, invading this Capitol, which so frightens Senators 
that they do not dare to provide that this commission shall be held 
openly, with their proceedings in full view. 

I regret that, and I regret that an iron rule of necessity requires 


V—58 


Harvey, Hitchcock, Logan, 
ee Wadleigh—11. 


that everything in the shape of an amendment to the bill shall be 
voted down, no matter what may be its merit or demerit. As I said, 
I yee contani myself withcalling for the yeas and nays on the pas- 
e of the bill. i 

. EDMUNDS. The only thing that I dare to do just now is to 
second the demand for the yeas and nays with all my heart. a4 
The bill was ordered to be engrossed for a third reading, and was 
read the third time, at 
The PRESIDENT pro tempore, Is there a second to the demand for 
the yeas and nays on the passage of the bill? $ 
e yeas and nays were ordered; and being taken, resulted—yeas 

47, nays 17; as follows: 


i 


YEAS— Barnum, Bayard, Bo „Booth, Boutwell, Burn- 

ala Grands, aaa 8 5 
un 

= 2 Kelly, K. rege MeDobald, Merhilian. Maxey, 


N 
ida, Jones of Nevad: M lan, Maxey, 
M M P: Randolph, Ransom, Robertson, Saniah Sharon, Ste 
NTS Mes Blaine, Bru e wy — eee 
ce, eron enns: eron o n, 
yton, Conover, Dorsey, Eato: 1 Hamlin, 
5 = Sherman, 1e Hie Hitchcock, Logan, Norwood, O 
'—ALessrs. A A A = 
lesby, Paddock, Spencer, and Wadleigh—10. is : 
So the bill was passed. 


Mr, EDMUNDS. I believe that under the rules it is now in order 
to move that we adjourn until Friday at twelve o’clock without any 


reliminary motion ? 
tempore. It is. 


The PRESIDENT 
Mr. EDMUNDS. I move then, pore ere that we have been up 
all night that the Senate adjourn until Friday at twelve o’clock. 

Mr. COOPER. Will the Senator from Vermont permit me to say a 
word in reply to a statement made by the Senator from California 
[Mr. SARGENT] in re to the committee sent to Florida? 

Mr. EDMUNDS. I withdraw the motion for a moment. 

Mr. COOPER. I have been told, although I did not notice the re- 
mark at the time, that the Senator from California gave as a reason 
for closing the doors of the committee in the senatorial investigation 
in Florida that there were witnesses who came to the committee and 
said that they would be in danger of their lives if they testified openly. 
I wish to say that no such communication was made to me as one of 
the members of the committee by anybody. 

Mr. SARGENT. I did not say that witnesses came to the committee 
in that manner and made that statement; but they came to the chair- 
man and made the statement to him, and the chairman of the com- 
mittee, in conference with his republican associate, determined on 
account of those facts that the doors should be closed. ż 

Mr. EDMUNDS. I renew my motion to adjourn until Friday a 
twelve o'clock, 

Mr. SHERMAN, I move that the Senate adjourn. 

Several Senators, O, no. 

The PRESIDENT tempore. The motion of the Senator from 
Ohio [Mr. SHERMAN] has priority. 

Mr. SHERMAN. I thought we had agreed to adjourn to Friday. 
If not, I move that the Senate adjourn until Friday at twelve o’cloe: 

The PRESIDENT pro tempore. That is the motion of the Senator 
from Vermont. Does the Senator from Ohio withdraw his motion to 

ourn. 
. SHERMAN. Yes, sir. 2 
The PRESIDENT 1255 tempore. The question recurs on the motion 
of the Senator from Vermont that the Senate adjourn until Friday at 
twelve o’clock. 

The motion was agreed to; and (at seven o'clock and ten minutes 
a. m. 8 January 25) the Senate adjourned till Friday, Jan- 
nary 26. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, January 24, 1877. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
I. L. TOWNSEND. 


The Journal of yesterday was read and approved. 
COUNTING THE ELECTORAL VOTE. 


Mr. STONE, by unanimons consent, 3 a preamble and reso- 
lutions of the Merchants’ Exchange of the city of Saint Louis in re- 
to the bill reported by the joint committee to provide a method 

or counting the E vote; which were read, as follows, and 
laid on the table: 


<- 
Sart Lo Misso January 22, 1877. 
Hon. Wirt1aM H. STONE, 05 25 * 


House of Kepresentatives, Washington, D. O. : 

At a meeting of the Merchants’ Exchange held this day the following preamble 
and resolutions were adopted with but one dissenting vote: 

Whereas the Merchants’ Exchange of Saint Louis, an organization for strictly 
commercial purposes, ede ee of nearly two thousand en in 
nearly all the commercial and cial pursuits of this trade center, have viewed 
with solicitude and alarm the recent political complications of the country and felt 
their disastrous effects on her commerce and on that of our city; 

And whereas we rejoice at the results of the deliberations of the joint commit- 
tee of the Senate and House of Representatives, and believe the plan reported by 
eee to be the best available one for the solution of our presidential complications: 

‘herefore, 
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Be it resolved, That we approve of the provisions of the bill reported to Congress 
by said joint committee, — urge upon 1 Senators and members of the House of 
Representatives a hearty su of the same. 

wed, That a copy of this preamble and resolutions be sent to each of onr Sen- 
ators and Representatives in Congress by the president and secretary of this ex- 


chan 
is JOHN A. SCUDDER, President. 
GEO. H. MORGAN, Secretary. 


ORDER OF BUSINESS. 


Mr. HOLMAN. I call for the regular order. 

The SPEAKER. The regular order is the unfinished business com- 
ing over from yesterday, being the report of the select committee 
upon the privileges, powers, and daties of the House of Representa- 
tives in counting the votes for President and Vice-President of the 
United States. On this question the gentleman from Iowa [Mr. Mc- 
DILL] is entitled to the floor. 

Mr. HOLMAN. If there is not to be a morning hour, I trust there 
will be no objection to finishing up the Indian appropriation bill be- 
fore we resume the consideration of the subject on which the gentle- 
man from Iowa proposes to speak. It is very important that the 
Indian bill should ge to the Senate at the earliest possible moment. 
I hope, therefore, the House will at once go into Committee of the 
wees and finish that bill. Ido not think it will take more than half 
an hour. 

Mr. WOOD, of New York. Ishall insist on the morning hour, if the 
business before the House shall be postponed. 

The SPEAKER. The Chair did not understand the gentleman 
from Bow York as making a motion that the unfinished business be 
postponed. 

Mr. WOOD, of New York. The regular order, I believe, is that the 
unfinished business of yesterday shall be proceeded with. 

The SPEAKER. The gentleman from Iowa, in consequence of the 
call for the regular order, is now on the floor to proceed with the un- 
finished business. The Chair will, however, at the end of the hour 
recognize the gentleman from New York. 

Mr. WOOD, of New York. Ido not wish to take the gentleman 
from Iowa from the floor. 

Mr. COX. Will there be a morning hour to-day? 

The SPEAKER. There will be if the House should determine by a 
majority vote to postpone the unfinished business until a fixed time; 
but the gentleman from Iowa cannot be taken off the floor. 

Mr. HOLMAN. If this debate is entered upon, it is very clear that 
it will continue through the day. 

Mr. WOOD, of New York. Not necessarily. 

Mr. HOLMAN, I think it is inevitable. 

Mr. WOOD, of New York. I suggest to the gentleman from Indi- 
ana that he can accomplish his purpose by permitting the gentleman 
from Iowa and the gentleman from Tennessee [Mr. BRIGHT] to make 
the remarks which they intend to make; then ming this busi- 
ness until to-morrow in order to have the morning hour, and after 
ane going into Conunittee of the Whole upon the fadin appropria- 

ion bi 

Mr. HOLMAN. If the House will agree that after these gentlemen 
are heard we shall go into Committee of the Whole on the Indian bill, 
I have no objection. 

The SPEAKER. The Chair desires to state that itis not competent 
in the present position of affairs, the gentleman from Iowa having 
been e ee | to take him off the floor; that, in the opinion of the 
Chair, is clear. But at the end of his hour it will be competent for 
the House to vote to pone the unfinished business until a fixed 
time. The Chair would recognize the gentleman from New York for 
that motion, so that the disposition of the House may be determined. 

Mr. HOLMAN. I shall ask then at the end of an hour that the 
House go into the Committee of the Whole to dispose of the Indian 
appropriation bill. 

he SPEAKER. At the end of the hour the gentleman will have 
the right to make that motion. 

Mr. LAWRENCE. I hope that will not be done. The members of 
the committee at least ought to have an opportunity to speak on the 
ae question. 

Mr. HOLMAN, That is what I expected. I supposed that if this 
debate was entered upon it would go on through the day. 

The SPEAKER. That is entirely within the control of the House. 

Mr. HOLMAN. When the gentleman from Iowa gets through I 
shall make my motion. The House must see that the Indian appro- 
priation bill ought to be passed to-day. 


COUNTING THE ELECTORAL VOTE. 


The House resumed as the unfinished business the consideration of 
the report of the select committee upon the privileges, powers, and 
duties of the House of Representatives in counting the votes for Pres- 
ident and Vice-President of the United States. 

Mr. McDILL. Mr. Speaker, the committee charged with the duty 
of inquiring into the privileges, powers, and duties of the House in 
counting the electoral votes have made their report. I regret exceed- 
ingly that there is a minority view as well as a majority view with 
reference to this important question. It certainly would have been 
a spectacle worthy of admiration in these times if the gentlemen 
to whom were referred these important questions could have come 
together as lawyers, agreeing as to what gi‘ts were in the hands of 
the House from the Constitution. But such has not been the case, 


The majority have presented resolutions which I, for one, cannot in- 
dorse. Some of them I could probably approve ; but others seem to 
me entirely subversive of the true doctrines that are to be found im- 
bedded in the Constitution or which are to be derived from its rea- 
sonable and fair construction. For this reason, althonghin four years’ 
service here I believe I have never before asked the indulgence of 
the House, T being a member of the committee and being con- 


strained to differ from the majority, I have felt it my duty to ask the 
Honse to indulge me in a statement of my reasons for differing from 
the majority of the committee upon so grave and important a ques- 
tion. 


It is not necessary forme to make any remarks with reference to 
the gravity and importance of the situation. There is not an intelli- 
gent man or woman or child in this land who does not understand 
that we are face to face with grave and threatening facts, and that 
it is our duty as patriots and statesmen to endeavor to guide the ship 
of state safely through the dangers that surround it. 7 

The first and second resolutions of the majority absolutely cut out 
the President of the Senate from any participation in the count. The 
third resolution declares that the power of the Senate and House of 
Representatives is given to them by the Constitution, and taken in 
connection with the first and second, which say that such power is 
not conferred upon the President of the Senate, we may fairly infer 
that according to the doctrines of the majority the power to make the 
count is exclusively and absolutely in the House and the Senate. The 
fourth resolution declares that “in the execution of their power in 
respect to the counting of the electoral votes the House of Represent- 
atives is at least equal with the Senate.” The fifth resolution, which 
in my judgment is the most erroneous of all, declares that “in the 
counting of the electoral votes no vote can be counted against the 
judgment and determination of the House of Representatives.” If 
that be true, the House of Representatives has a practical veto on 
every election of the President of the United States by the electors 
chosen by the people of the States. If that be true, it seems to me 
that from the formation of the Government down to the present time, 
in common with our fathers, in common with the framers of the Con- 
stitution, in common with jurists and lawyers, we have totally mis- 
understood the Government under which we have lived and prospered 
so long. . 

. the committee objected strenuonsly, as will be found 
by examination of their report, to any declaration with reference to 
the power of the President of the Senate. It seemed to us logical 
and proper we should not discuss the powers of outside bodies or par- 
ties, but that we should confine ourselves to a discussion which should 
lead us to determine exactly what powers and privileges the House 
itself possessed. 

The SPEAKER. If better order is not preserved in the House the 
Chair will be compelled to revoke the privilege of the floor granted 
to gentemen by courtesy. 

Mr. McDILL. Mr. Speaker, I was about saying it seemed to the 
minority of the committee illogical and improper to enter upon a dec- 
laration of the powers, duties, and privileges of the House by declar- 
ing negatively that some m, or body, or party, or officer not a 
member of the House and in no way connected with the House, was 
not entitled to any participation in the count. It did not seem tous 
that the House of Representatives had instructed us to inquire who 
were not to participate in the count; but the simple and sole oani 
was, What are the powers, duties, and privileges of the House in ref- 
erence to that count? And it would only become proper to determine 
that question, it seemed to us of the minority of the committee, if in 
the discussion of our powers, privileges, and duties we should meet 
the claim and declaration that the sole power vested in the President 
of the Senate. Now, I think I may say, so far as any report is con- 
cerned from the majority or minority, there is no declaration of that 
kind before us to-day. 

I have observed those 
the case, and who support t 
ing most of their. time, most of their arguments, 


3 who take the opposite view of 
e views of the majority, have been spend- 
and most of their 


learning in maintaining the proposition that the President of the 
Senate not the sole power to participatein the count. That seems 
to me ani inary view which is not presented here by these reports, 


although it may be held by some individuals that the sole power, the 
exclusive power to participate in and make the count is vested in the 
President of the Senate. The resolutions of the minority do not bring 
that question before the Honse to-day. The resolutions of the minor- 
ity, which they offer as a substitute for the resolutions of the majority, 
say first, that it is the power and duty of the House jointly with the 
Senate to provide by law, or other constitutional method or mode, 
for fairly and truly ascertaining and properly counting the vote of 
each State so as to give effect to the choice of each State in the elec- 
tion of President and Vice-President. 

I may pause here to say I am glad to know that_progress is being 
made in the direction indicated by this resolution. I am glad to know 
that a joint committee of distinguished and patriotic men, composed 
of bo rties, have with almost unanimity agreed upon a plan 
which I hope to see adopted and made the law which shall govern 
the country in this case. 

The otber proposition of the minority is that in the absence of leg- 
islative provision, or in the absence of authoritative direction from 
the Senate and House of Representatives, the President of the Sen- 
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ate on opening the certificates declares and counts the votes for Presi- 
dent and Vice-President. I think that proposition will bear the test 
of scrutiny. I think it will bear the test of the constructions which 
were put upon the Constitution by the acts of the framers thereof. 
Take the duty which is to be performed. What is it? It seems to 
me, in order that we sheuld come to a clear understanding of what 
are our duties and powers and privileges in reference to this matter, 


we must come to an understanding of the nature of the count to be. 


made. 

And I here make this proposition, which I believe can be main- 
tained—that whoever counts, whether it be the President of the Sen- 
ate, or whether it be the President of the Senate and the Senate and 
House of Representatives combined, or whether it be the Senate and 
House of Representatives without any participation on the part of 
the President of the Senate—whoever counts, the duty devolved is 
purely ministerial. There are no judicial powers to be found in and 
about or in connection with this count. None can be granted to the 
Senate and House of Representatives. The Constitution excludes 
them from exercising judicial power. The Constitution only gives 
them judicial power in my j ent upon one occasion, and that 
with reference to the election and qualification of their own members 
and in case of the Senate in impeachment trials. And then gather- 
ing up all the judicial power that is left, it has vested it in one 
Supreme Court, and such inferior courts as Congress may from time 
to time establish. 

We may infer this count which is to be performed is purely minis- 
terial from the word itself. Who ever heard of judicial powers in- 
tended or conveyed by the word “count?” Count means to reckon one 
by one. It means to number. It has not even as high a significance 
as the word “canvass,” for the word “ canvass” means to examine into, 
This body that counts, or these bodies that count, whoever they may be, 
are there to count, not to judge. There isan inferior kind of judg- 
ment involved in counting votes, and so the person counting or the 
body counting must have the power to distinguish between a false or 
feigned andareal vote; and that power is conferred upon canvassing 
boards generally. Although sucha power is conferred upon canvassing 
and returning boards there is no rule better established than that can- 
vassing and returning boards have only ministerial authority. 
In support of this proposition I shall read from McCrary on Elections, 
section 81: 

Sec. 81. It is well settled that the duties of canvassing officers are purely min- 
isterial, and extend only to the bacon ny of the votes and awarding the certificate 


t num they have no judicial power. In State 
board had 


formality, the court said: “ When a ministerial officer leaves his spl el and 
ts of the 


i law, and 

And again; permit a mere m officer arbitra- 
at his mere caprice or 1 is to infringe or destroy the 
or opportun 


to reject returns. 
of ty $0 be beard, 6 thing which the law 


111 
ri ate of parties without notice 
abhors and prohibits.” 


In the next section, the eighty-second, the writer goes on to say: 


Sec. 82. But of course it does not follow from this doctrine that canvassing and 
yeturn judges must receive and count whatever purports to be a return, whether it 
bears upon its face sufficient proof that itis such or not. The true rule is this: 
‘They must receive and count the votes as shown by the returns, and they cannot go 
behind the returns for any purpose; and this necessarily implies that if a paper is 

resented as a return, and there is a question as to whether it is a return or not, 
ey must decide that question from what appears upon the face of the paper it- 
self. 
I refer also to section 84 of the same work, where we find this deo- 
laration: 

Src. 84. The doctrine that canvassing boards and return jud are ministerial 
ofticers, possessing no discretionary or judicial power, is settled in nearly or quite 
all the States: Dishon vs. Smith, 10 Iowa, 212; State vs. Cavers, 22 Iowa, 343; A107 
General vs. Barstow, 4 Wisconsin, 749; le vs. Van Cleve, 1 Michigan, 362; 
Thompson, circuit jadge, 9 Alabama, 338; o vs. Freeland, 10 Missouri, 629; 
State vs. Harrison, 38 Missouri, 540; State vs. 43 M 266; State vs. 
Steers, 44 Missouri, 228-9; Bacon vs. York 5 26 Maine, 491; Taylor vs. 
‘Taylor, 10 Minnesota, 107; O'Farrall vs. Colby, 2 Minnesota, 180; ve. 


Kerns, 2 Swan, Tennessee, 66. 

In Attorney-General vs. Barstow, supra, 1 court of Wisconsin say that 
the canvassing officers “are to add up an fy by calculation the number of 
votes given for any office; they have no discretion to hear and take proof as to 
frauds, even if morally certain that monstrous frauds have been perpetrated.” 


Nor is it believed that statutes of the States which confer upon 
canvassing boards power to refuse the returns—that is, to take proofs 
and in their discretion to reject such votes as they deem illegal—are 
unconstitutional. 

At the time this book was printed there was such a statute in the 
State of Texas. There was also such a statute in the State of Ala- 
bama. There was such a statute in the State of Louisiana. There 
was snch a statute in the State of Florida. And the House of Repre- 
sentatives, in the Forty-second a aaa passed upon the question, 
and decided, so far as they could do so, that the action of such a 
board, in pursuance of the power thus conferred, is prima facie cor- 
rect and to be allowed to stand until shown by evidence to be illegal 
and unjust. In that case the House of Representatives had a right 
to consider the evidence, because the Constitution had given the 
House of Representatives the power to examine into and determine 
upon the election and qualification of itsown members. But we shall 
make search in vain in the Constitution for the gift of such a power 
to the Congress of the United States with regard to this t na- 
tional count. An examination of the provisions of the Constitution, 


it seems to me, will exclude from the mind of every candid man any 
suspicion that any such power was ever granted. As regards the leg- 
islative powers of Congress, they are all conferred by express grant. 
They are enumerated and limited in the Constitution by exact and 


fitting terms. They cannot be extended 7 pees the grant. By an 
amendment to the Constitution it is provided that— 


The powers not delegated to the United States by the Constitution, nor prohib- 
ited by it to the States, are reserved to the States respectively, or to the people. 


No doubt then exists where the residuum of power not reserved 
or granted stays. It stays and rests with the body of the people. 
Again, it seems asif our fathers were fearful that in later days schools 
of political constructionists might arise who would attempt to en- 
croach upon the rights of the people, and as if to guard forever against 
such an encroachment, they ER a ee as it were, in the ees fi of 
the Constitution a canon of construction which should ever be applied 
to all doubtful cases, in the words following : 


The enumeration in the Constitution, of certain rights, shall not be construed to 
deny or disparage others retained by the people. 


No claim in consequence of a right granted shall ever in any way 
be construed to disparage or to deny the rights retained by the A ae le. 
Now there is nothing clearer than that the Constitution provides that 
the mode of appointing electors for President and Vice-President shall 
be in the manner prescribed by the Legislatures of the several States. 
This power not only belongs to the people under the general age 
of the Constitution, but it is expressly reserved in the Constitution 
itself. Dictation by Congress with reference to such election is usur- 
pation. Dictation by Congress with reference to such election carried 
to any t extent is revolution. It is an upturning of the institu- 
tions of our country. It is a subversion of the Constitution itself. 
It is forbidden by the written law and forbidden by our rules of con- 
struction. 

When we pass on to examine the mode of choosing electors we will 
find that every care was taken to poran dictation from any source 
whatever. So careful were the fathers that they segregated and sep- 
arated the electors, not allowing them to come together in conyen- 
tion, but compelling them to yote on the same dayin their own States; 
requiring them further to vote by ballot; the spirit of this provision 
of the Constitution being that the result of their votes should be 
secret. These ballots were to be sealed up and to be sent to the 
President of the Senate, to be by him carefully kept until a day fixed. 
Then this custodian, this keeper of the ballots, was to open them all 
at one time and in the presence of the Senate and the House of Rep- 
resentatives, and then at once they were to be counted, And then by 
the Constitution, by the declaration of the Constitution, not by the 
declaration of a House of Representatives, not by the declaration of 
a Senate, nor by the declaration of a Senate and House of Represent- 
atives combined, but by the facts pith es: if it should be a fact, 
the persons having the greatest number of votes shall be President 
and Vice-President. : 

It seems to me that a careful 0 5 of these facts leads us to this, 
that the person or persons nominated in the bond to count, no matter 
who they may be, are nominated to do a purely ministerial duty and 
to register a decree, the decree of the sovereign and independent peo- 
ple, a decree made up by the people in their own way, carefully guard- 
ing themselves from interference by the Congress of the United States. 
It is a decree that cannot be reversed. There may be questions some- 
times whether the decree was made, but that decree when made can 
never be reversed by Congress, and any attempt to disparage or defeat 
this right of 5 is, in my opinion, unconstitutional and ex- 
pressly so decl by the Constitution of the United States. It is 
usurpation. It is an interference with and a pressing down of the 
right of the people, and, if persisted in and carried out, it is revolu- 
tion. 

This is no new doctrine, no modern doctrine, but it is the doctrine 
of those who framed the Constitution; of those who participated in 
framing it. I desire to read from a speech which has several times 
been quoted in this debate, but which, it seems to me, cannot be too 
often quoted, not because I subscribe to all the doctrines contained 
in it, but because it comes from one who had carefully studied the 
Constitution; from one who had helped to frame it, and because it 
seems to haye been a thoughtful speech, one made after due consid- 
eration and deliberation on the questions involved. I read from 
Charles Pinckney’s speech made in L800: 

Knowing that it was the intention of the Constitution to make the President 
completely independent of the Federal slature, I well remember it was the ob- 
ject, as it is at present, not only the spirit but the letter of that ee be 5 
to Con no interference in or control over the election of a Presiden t is 


and th: ed in conven- 
tion, a right to reject or admit the votes of States, would have been so gross and 
dangerous an absurdity as the framers of the Constitution never could have been 


ty of. 
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I wish to call special attention to what follows: 
How could — Ae that In deciding on the election of a President, partien- 


against the votes of particular 5 and that in determining upon these it was 
more than probable the members woul 
a: and sometimes their own interests ] Or must rag aged have 


exercising that 
uties upon which the safety and honor of the Government must forever rest! 


It seems to me that those words and thoughts were almost pro- 
phetic. Are te fit custodians of that power? FREA porty spirit pre- 
vail here? In every decision and on all occasions do men recollect 
their sides? If we can throw out, pass upon the vote of a State and 
decide all these questions, who does not know that from this time 
forth the President of the United States would be our creature, our 
puppet to do our will, and not an independent executive as it was in- 
tended by the Constitution he should be. 

Now, at the close of this 2 speech a vote was taken on the 
measure under, discussion, and among those voting with Mr. Pinckney, 
and it would seem to me, from the course of the discussion, co-incid- 
ing with him in the main on the question, were Mr. Baldwin, Mr. 
Langdon, Mr. Livermore, Mr. Marshall, Mr. Mason, and Mr. Nicholas. 
All these are worthy names, and the best versed in constitutional 
lore might be proud to be named as the peer of any one of them. 
Most of us might sit at their feet and learn wisdom for many years 
to come, ` 

The honorable chairman of the committee in speaking upon this 
subject the other day, and opening this debate, said there were some 
things which our fathers had not foreseen. He said our fathers had 
not foreseen or supposed that there would ever be military interfer- 
ence; that they had not foreseen or supposed that there would ever 
be many other things often spoken of on the other side of the House. 
That may be, but our fathers did foresee that Congress would be an 
unfit custodian of the power to throw out votes of States. Our fathers 
did foresee that by our partisan organization, by our habits of phic! 
3 by our habit of ranging ourselves on sides, that it woul 

unsafe to trust the power with us. It seems to me then, if Iam 
zigis from the review I have endeavored to make in a feeble way of 
what the Constitution teaches, if I am right as to the nature of the 
count and all could a; with me, there would not be much contest 
about a participation in that count. 

The vexed question now comes, who counts the vote? On this the 
Constitution is absolutely silent. The majority of the committee as- 
sert that the President of the Senate has no part in that count. How 
sang ae at that conclusion is a mystery, it seems to me, for a logi- 
eal mind. 

Here are three parties named in and about the count, but no decla- 
ration made that any one of them shall count. The President of the 
Senate is named before in connection with the vote. He is named as 
the custodian of the votes. He is the one who is to produce these sa- 
cred votes, and who is to open them. And the House and the Senate, 
by the express terms of the Constitution, are only to be present. Yet 
the receiver, the keeper, the custodian of the vote, is by this construc- 
tion of the Constitution excluded from any participation in the count, 
while those who are to be present only claim the power and all the 
power of counting. 

I understood the argument of the honorable chairman of the com- 
mittee to be this, that the President of the Senate could not have the 
power to count the vote unless it was necessarily implied from the 
express powers ted to him; and that the express powers granted 
to the President of the Senate were the powers to receive the votes, 
to keep them, and to open them in the presence of the Senate and 
House of Representatives. That argument may be good for exclud- 
ing the President of the Senate from the connt, but the same line 
of argument would also exclude the Senate and House of Represent- 
atives. The only things declared with reference to the Senate and 
House of Representatives, the only express requirement that is made 
is that they shall be present. It is not necessailly to be implied from 
their being present that they must count the votes. They may be 
present without the power to count. 

The argument of the gentleman from Kentucky [Mr. KNOTT] and 
the arguments of other gentlemen made on that side of the House 
seem to me to go too far. The arguments that would exclude the one 
would also exclude the others. It seems to me to be an honester way 
of 9 at this question to say that the Constitution is silent about 
who shall count, but we are to gather from all the acts performed in 
putting the Constitution into operation what was the inference and 
the meaning of the Constitution as understood by those who framed it. 
There can be no objection in the mind of any man to that course of 
construction. Judge Cooley,in his work on Constitutional Limita- 
tions, says that is often the most satisfactory mode of ascertaining the 
meaning of an instrument. He says: 
eous construction may consist 8 so the understanding with 
le received it at the time, or in the acts done in putting it in opera- 

y assume that it is to be construed in a partisuec way. 
In the first case it can have but little force, because the evidence of the public 
understanding when nothing has been done under the provision in question must 
always necessarily be vague and indecisive. But when there has been a practical 


construction which has been acquiesced in fora considerable period, considerations 
in davor of adhering to this construction sometimes present themselves to the courts 


with a plausibility and force which it is not seny to resist. Indeed, where a par- 
ticular construction has been ly accepted as and ly when 
this has occurred contemporaneously with the adoption of the Constitution, and by 
those who Aaa expt rg he understand the intention of the instrument, a strong 
presumption that the construction rightly interprets the intention. 


Now, with such a rule before us let us see what our fathers did 
when they were about to put the Constitution into operation. Let 
us see what acts of theirs there are to help us in determining this 
doubtful question as to who shall count these votes. 

We find that the framers of the Constitution, after they had com- 
pleted their labors, passed a resolution which pays the opinion of the 
convention as to how this Constitution should be set into operation. 
They gave their opinion as to what the instrament meant which they 
had just framed. Now let any gentleman take the rule of contem- 
poraneous construction laid down by Judge Cooley and apply it to 
the consideration of this resolution of the members of the constitu- 
tional convention. The resolution I will read : 


Resolved, That it is the opinion of this convention that, as soon as the conven- 
tions of nine States shall have ratified this Constitution, the United States in Con- 


assembled should fix a day on which electors should be ted by the 
es which shall have ratified same, and a day on which el: should as- 
semble to vote for the the time and place for commencing |- 


Presiden 
under this Constitution; that after such publication, the electors should be á 
ted, and the Senators and à 


Now I do not claim, and I do not think it could be justly claimed, 
that the use of the words “sole p ” would indicate that it was 
the understanding of the fathers that the President of the Senate 
alone was to do the counting. But it does indicate that he had some 
part in it, for he was appointed “for the sole Purpose of receiving, 
opening, and counting the votes for President.” Not that he was to 
usurp to himself all powers, but he was to 13 in the count, 
he was necessary to the count. If they had understood the Consti- 
tution to mean simply that he was to open the certificates and that 
the Honse of Representatives and Senate together were to count the 
Lier then certainly our fathers with their exact use of language 
would have said “for the sole purpose of opening the certificates that 
the Senate and House of Re ntatives may count the votes.“ But 
ee is no such or o ann She Senate is appointed 

‘or the purpose of opening and coun ev 

It does seem to me that in the very ing when this instru- 
ment was being put into operation tbere is an intimation that the 
fathers understood that in some way the President of the Senate was 
connected with and cipated in the count. 

The learned and able gentleman from Virginia [Mr. TUCKER] yes- 
terday seemed to see the force of this reasoning, and he adopted what ` 
I must call an 5 ingenious ar, ent to avoid the force of 
that reasoning. He attention to the latter part of the resolu- 
tion, in which it was declared that after the President was chosen 
“the Congress, ther with the President, should without delay pro- 
ceed to execute this Constitution.” He claimed that the performance 
of this act by the constitutional convention, as well as the act of Con- 

of 1789 in accordance with the opinions therein expressed, are, 
so to speak, ante-constitutional. The ent seemed to be that we 
had no living, vital Constitution until this act was performed; that 
it was the last act of birth, so to speak, of a new nation, and that it 
could not be considered as a construction of the Constitution. 

Now, taking even that view of it, and applying the rule of contempo- 
raneous construction, if was an act done by the framers of the Con- 
stitution in and about putting this ins ent into operation. I 
think, however, the gentleman is mistaken in his views that that act 
was an ante-constitutional act. I think the decisions of the Supreme 
Court have informed us when the Constitution went into force and 
operation. It will be remembered that this action by the Federal 
Congress did not take place until the 6th of April, 1789. Congress 
attempted to meet on the 4th day of March, 1789, but wanting a quo- 
rum, which was a constituti requirement, and acting under the 
oer, they were unable to transact business until the 6th day 
of April. 

I 8 from Paschal’s Annotated Constitution, page 52: 
new went into operation on the first Wednesday, the 4th day of 


Tle authority for that declaration is found in Owings ve. Speed, 5 
Wheaton, 420, and in Kent’s Commentaries, volume 1, page 219, show- 
ing that the Constitution under the decisions of the courts was in 

ect and operation at the time of this count. à 

More than that, we have the action of Con itself upon this 
very subject. I read from volume 4 of the Journals of Congress, age 
866, by which it appears that on the 13th day of September, 1289 0 
following resolution was adopted: 

That the first Wednesday in J: ext be the day for tin; 
3 the States which D shall Aender the: said 
Constitution ; tbat the first Wednesday in February next be the day for the electors 
to assemble in their States and vote for a President; and that the first 
Wednesday in March next be the time and the present seat of bongrees the place 


for commencing proceedings under the said Constitution. 


1877. 
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So that it seems to me there can be no doubt that the Constitution 
was put into operation, not on the 6th day of April, but on the first 
Wednesday in March. That is the decision of the courts; it is the 
declaration of law-writers; it is the declaration of Congress itself; 
and it seems strange to me that any one should hold that the choice 
of. electors by the States, their meeting to cast their votes, the solemn 
assembling to count, and the solemn declaration by which George 
Washington came to be the first ard the unanimously chosen Presi- 
dent of the United States were all ante-constitutional and informal. 
All this to nore the plain principle of contemporaneous construc- 
tion which is P anted firmly upon the idea of the fathers that the 
President of the Senate had something to do with the count. 

I might, if I thought it profitable, detain the House longer in or- 
der to show that the construction which was put upon the Constitu- 
tion by the members of the constitutional convention in the resolu- 
tion to which I have just referred was followed and adopted and in- 
dorsed by both the Senate and House and the President of the Senate. 
An examination of the matter will show that the Senate first took 
action; that it then sent to the House of Representatives a m è 
in which it declared that it had taken action, thatit had chosen John 
Langdon as President of the Senate for the sole 1 save of opening 
and counting the votes and that the House should be present at that 
count. It will also appear that the House resolved that they would 
attend to do what was set forth in the message of the Senate. It will 
appear that they united in declaring that the certificate and notifica- 
tion of election should be given by the President of the Senate; and 
it will appear that from that time until far down in the history of this 
nation certificates of election were in fact given by the President of 
the Senate, which in terms declared that the Vice-President did coun. 
the votes. Not that he counted the votes to the exclusion of the House 
and the Senate, but that he did count the vote. Far down in our his- 
tory comes that form of certification. 

Now apply the rule laid down by the gentleman from Virginia yes- 
terday, that when there has been for a period of time a particular 
construction of a constitution or a law, aud then the constitution or 
law is re-adopted, that re-adoption carries with it all the construc- 
tions which have been previously 1955 upon the law. By way of illus- 
tration, when the laws of England were adopted in this country we 
adopted with them the constractions which had been put upon them 
ap to the time of their adoption. Taking that rule of construction, 
it seems to me fixed beyond a doubt that the President of the Senate 
has power to haps in this count, the twelfth amendment to the 
Constitution being adopted totidem verbis as to the count, after this 
construction. And it is a fact which is established by an examina- 
tion of all the precedents, which is established by the proceedings of 
every Con that has participated in a count, that at all times the 
President of the Senate has been considered a part and parcel of the 
counting Whether or not he has power to vote is not deter- 
mined by the Constitution, whether or not he acts independently of 
the Senate and as one of three distinct authorities is certainly not 
determined and not clear under the Constitution. But that he is 
moe brs a part and parcel, a factor in the count, seems to me to be 
eviden 

So that I cannot for a moment give my assent to the propositions 
of the majority of the committee that the Constitution confers no 
power on the President of the Senate except ool to receive the 
papers and to open them. That the Constitution does confer upon 
the Senate and House of Representatives the power to examine and 
ascertain the votes to be counted as the electoral votes, I would not 
be inclined to dispute, unless it is meant in this connection to exclude 
the President of the Senate from a participation in that count. 

But it does seem to me that there is danger in the fourth resolution. 
That resolution, it seems to me, has been very skillfully worded. It 
declares that “in the execution of their pore in respect to the count- 
ing of the electoral votes the House of Representatives is at least 
equal with the Senate.“ Whatassumptions of 1 part of the 
House of Representatives may lie behind those little words“ at least!” 
The views of the minority are expressed when they state that the 
privileges, powers, and duties of the House of Representatives in the 
matter of counting the electoral votes for President and Vice-Presi- 
dent are no more and no less than those of the Senate.” We are will- 
ing to assert absolute equality of power on the part of the House of 
5 But behind e little words “at vied p. 7 A 
ing, in my judgment, many a heresy, many a danger to the liberties 
of the soe many a tobie which we DAY have seen already fore- 
shadowed; and we find it bursting forth in the next resolution, al- 
most as a legitimate result of that declaration: 


Fifth. That in the counting of the electoral votes no vote can be counted against 
the judgment and determination of the House of Representatives. 


Here we find that terrible power on the part of the House which 
lurked beneath and concealed itself behind those little words “ at 
least,” declaring for the House of Representatives a veto, an absolute 
veto, upon the votes of electors of States cast. 

And there is an ingenious ent in support of this claim to which 
I desire to call attention, and which I am anxious to notice because it 
seems to me it is more ingenious than sound. I think the best state- 
ment of it I have found is in a little work entitled The Presidential 
Count, published by Appleton & Co., of New York. It is said to have 


distinguished authority, but of that I know nothing. The argument 
there is stated in these words: 

The counting of the vote is an affirmative act. It involves the examination of 
the certificate, the reading of it in the presence and hearing of the two Houses, the 
entering of the votes ee the list, and the enumeration of the votes in the footing 
which states the result. All these are tive acta. In the case w. 
two persons or two bodies are req to concur in the doing of an act and each 
has di, ion to do it or not, if they cannot concur the act cannot be done. It is the 
e of two judges who do not agree: the result is no judgment can be 
rende: 

I think no stronger statement of that position can be given than 
that which I have read. Ihave quoted it in the exact words of the 
unknown writer to whom I have referred. 

Now there is a degree of plausibility about it as stated, but it is 
believed to be an unsound and untenable position. 1 

The Constitution says “the votes shall then be counted.” This com- 
mand is imperative It is the command of the Constitution; higher 
than all law, 5 than all claim, all right in any body. An ex- 
amination, on the part of those requi to count, which develops 
the spurious character of the votes will alone excuse from the im- 

rative requirement to count. Suppose this examination leads to 

e conclusion that the vote È spurious; in other words, though claim- 
ing to be a vote, it is not in fact what it purports to be. Now, to 
reach this judgment in an affirmative act. Then, if the power rests 
in the House and Senate to make this judgment, they must con- 
cur or there is e Applying the same argument to the 
real condition of irs, FEA Ye e imperative requirement of 
the Constitution that the votes must be counted; remembering what 
every man must admit to be true who has studied this subject with 
any degree of care, namely, that the regular vote has a prima facie 
standing, then I think it must clearly be admitted that there should 
be affirmative and concurrent action in order to reject a vote. So 
that the argument itself is to me strong and conyincing of the view 
that no vote can be rejected except by the concurrent action of the 
two Houses. 

The proposition that the House alone can reject a vote has no sanc- 
tion, it seems to me, unless it be from the celebrated twenty-second 
joint rule, I feel I can speak freely of that rule, as I was not a part 
or parcel of any party that framed it, I may have belonged to tho 
political party which was in power when it was framed, but I am 
not bound, nor does any gentleman feel bound, to indorse an act if he 
feels it to be wrong or unconstitutional, even though enacted by mem 
bers of his political party. Be that as it may, there is some 1 Bae 
be said in any event on behalf of those who framed that rule. ey 
were in perilous times. The question was, not whether they could 
go into the States and count votes and reject polls and precincts and 

et in parishes or turn out parishes, but the question was what was 
the true condition of the States which were then in rebellion. Had 
they such an actual and real relation to the Union that they might 
actually send up a vote, and while levying arms against the United 
States compel the Congress of the United States to count their votes 
by virtue of their relation to the Union? And it was to meet sucha 
case as this that this rule was made. And I admit it worked fearfully; 
and let me in this connection show how unfit these bodies are to act 
on such a question by referring to what is now a historical fact. A 
sovereign State of the Union in 1873 had its vote rejected simply be- 
cause there was not a seal attached to the certificate; and after it was 
done, but too late to remedy the mischief, it was discovered by Sary 
body which rejected it that the law of Arkansas did not require a 

Yet it seems to me those who now seek under that joint-rule or in any 
other way to claim for any one body of Congress—the Senate or 
House of Representatives—the right to reject a vote on a simple ob- 
jection must ever be meeting with such difficulties as this. 

But it is claimed the House has the right to count and pass upon 
the votes because in a certain contingency the House must choose 
the President. But that is the last dire resort in the Constitution. 
Every attempt has been made in the Constitution to keep the House 
of Representatives from electing a President, Every attempt has 
been made to give to the people, and the people alone, the right to 
choose a President; but if they fail—if they fail, being so divided 
in action that no one has the fest number of votes, then comes 
the jurisdiction on the part of the House of Representatives to choose 
the President of the United States. Itisaj ictional fact, Andthe 
argument, when it is stated plainly, of those who claim on this ground 
the right of the House to interfere is, because the House in a certain 
case has jurisdiction to elect a President, it has a power which will 
bring about the contingency which gives the jurisdiction. To state 
it in that way, it seems to me, is to show its fallacy ; that because it 
has the power, in a certain unfortunate contingency, to elect, it may 
be allowed to bring about that unfortunate contingency. Why was 
it that the Constitution prohibited Senators and Members of Con; 
from acting as electors? Why is it that only in the last and t 
resort the House of Representatives is allowed to choose the Presi- 
dent? And why is it that, even then, it is only to choose a President 
by virtue of its State representation, not by virtue of its popular 
number? All these things tend to show that it was the intention of 
the Constitution to keep the House of Representatives free and clear 
from any dictation or interference with the election. 

Now there can be no doubt that it is highly proper that the House 
and the Senate should be witnesses of the great count. For, perforce, 
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they must know the result to enable them to perform the resulting 
duties, But it would have been an unwisdom on the part of our 
fathers that, for one, I am unwilling to charge them with, to suppose 
that they had intended in any manner to give to the body which was 
to have the jurisdiction the right to make the jurisdiction by making 
the fact. The very idea that it has jurisdiction in one contingency 
excludes in my mind the idea that it could for a moment interfere to 
make that fact exist. 

Mr. Speaker, in lieu of these resolutions, which seem to me to be 80 
full of error, so full of danger to the people, so full of danger to our 
institutions, the minority in its first resolution declares that it is our 
duty to agree upon a mode by which this electoral vote shall be fairly 
counted : 

it is the power and duty of the House, jointly with the Senate, to 
vide by law 5 other per erie —. — a nae he fairly and traly 98 
aud properly counting the electoral vote for each State so as to give effect to the 
choice of each State in the election of President and Vice-President. 


Chancellor Kent said many years ago: 


If, however, the 8 of this Union is to be disturbed and its liberties en- 
dangered by a struggle, it will be upon the subject of choosing for President. 


That danger is upon us now. That danger is great. The people 
are imploring usté providerelief. Business, we are told, is at a stand- 
still in co uence of the uncertainty which surrounds our transac- 
tions. Fear is in e heart ; care uponevery brow. The situation 
calls for action. An almost unbroken line of precedents calls upon 
us for action, And as I said in opening, I rejoice to know that an 
attempt has been made to provide a mode. I hope it isa wise mode. 
As I now understand it, and if it should not be amended so as to 
make it objectionable, it shall certainly have my voice and support. 
For it is but in the line of what is our duty; it is but in the line of 
what our fathers have proposed; it is but in the line of all precedents; 
and we can but be doing right if we follow this safe line of prece- 
dents. If wefail in this duty, then comes the other or second propo- 
sition and conclusion from the Constitution, which is almost in the 
language of the eminent law-writer, Chancellor Kent. I have seen 
a statement that that proposition of Chancellor Kent ought not to 
have much weight because if was merely a hasty statement. I do 
not know by what right men pass back the dial of time from twenty 
to forty years and say Chancellor Kent did not deliberate before he 
made this statement. I remember reading in the debates which re- 
sulted from the condition of affairs with regard to the Wisconsin 
electoral vote in 1857 the statement of a gentleman from Virginia, 
who declared he had a letter from a gentleman in New York who had 
frequently conversed with Chancellor Kent on this very question, and 
that his mind dwelt freely and fully and often on what he believed to 
be the great danger of the Constitution. 

If we shall bring ourselves safely past this danger, if we shall adopt 
a mode which shall give us a fair and free count, which shall ascer- 
tain the votes of the States, then we will have added a crowning glory 
to our institutions; we will have fitly and properly begun the new 
century of our national life; we will have told the world, we will 
have told all who shall read in future times of what was done in this 
good year, that there is a vitality in free institutions which constantl 
asserts itself and which constantly adds new life. But if we sh: 
not do our daty, if we shall sit idly by, does it not seem that the im- 
perative requirements of the Constitution must be carried out by the 
only remaining party named in reference to the count? He must count 
those votes, any one suppose that, if the Senate and House of 
Representatives should become so lost to a sense of duty as to refuse 
to poe at the count, they could hinder an election of the Pres- 
ident by the people. Take that extreme case which I admit can never 


happen. 

8 the Senate and House should refuse to go near the place of 
count; the day comes; the custodian has the votes. He is requi 
to open them in the presence of the House and Senate, but they re- 
fuse to come. Will any man tell me that our great nation shall go 
to ruin; that we shall have an interregnum with no President; that 
the voice of the people shall bestifled and silenced because the House 
of Representatives and the Senate have notdone theirduty? Ithink 
not. I hope every member will see that the propositions contained 
in the minority report and the resolutions oftsred by them are safe, 
W poper resolutions. 

BRIGHT obtained the floor. 

The SPEAKER. The gentleman from New York [Mr. Woep] asked 
to be sochgnised to inquire whether the unfinished business can be 
resum 

Mr. WOOD, of New York. After the conclusion of the speech of the 
gentleman from Tennessee, [ Mr. BriGut,] it is my intention to make 
a motion to postpone the further consideration of this subject. 

Mr. HOLMAN, I am very desirous, as I have already intimated, 
that the Honse should complete the consideration in Committee of 
thé Whole on the state of the Union of the Indian appropriation bill. 
As the . from New York desires to postpone the morning hour 
until the speech of the gentleman from Tennessee is completed, I ask 
that by unanimous consent it shall be ordered now that, after the 
hour to which the gentleman from Tennessee is entitled and the 
morning hour, the House will go into Committee of the Whole to con- 
sider the Indian appropriation bill. 

The SPEAKER. The Chair would be bound to recognize the gen- 
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tleman from Indiana to make that motion, because the rule reads that 
he can make the motion at any time. 

Mr. HOLMAN. But, if by unanimous consent that can be agreed 
upon now, it would save any trouble. 

Mr. WOOD, of New York. I give notice that I shall oppose any 
such motion until we have had a morning hour. 

The SPEAKER. The gentleman from Indiana does not seek to in- 
terfere with the morning hour. 

Mr. HOLMAN. There is no interference with the morning hour in 
my proposition. I pro that the gentleman from Tennessee shall 
5 that tben we shall have a morning hour and then go into 
Committee of the Whole on the state of e 

Mr. WOOD, of New York. When that time arrives the House will 
determine what business it will take up. 

The SPEAKER. The paces from New York objects. 

Mr. HOLMAN. Then I give notice that I shall ask the floor as soon 

as the gentleman from Tennessee is ugh. 
Mr. BURCHARD, of Illinois. Ihopethegentleman willallow equal 
debate to each side and that he will not call the morning hour until 
the gentleman from Tennessee and the gentleman from Ohio, [Mr. 
LAWRENCE, I who has the floor, shall have been heard. 

Mr. WOOD, of New York. Two hours a day on this question are 
quite enough. 

Mr. LAWRENCE. All the members of the committee should have 
an opportunity of being heard. 

The SPEAKER, The committee have not been neglected in any 
particular; they have had entire controlof the matter up to this time. 

15 BRIGHT. I speak in place of one of the members of the com- 
mittee. 

The SPEAKER. The gentleman from Tennessee is recognized and 
will proceed. 

Mr. BRIGHT, Mr. Speaker, much has been written, much has been 
spoken on the subject of our recent presidential election. Itisa 
on all hands that it is almost impossible to exaggerate the importance 
of the question. The eyes of the nation are concentrated upon Con- 

83 with the intensity of a burning focus, Our action here upon this 
important question will be monumental for either good or evil. I 
approach the discussion of this question with that degree of modesty 
which I hope is becoming in every representative who sees the mag- 
nitude of the question. I propose to argue, not to declaim ; to reason, 
not to rant. 

The sera involves the rights and jurisdiction of the Con 
of the United States, the rights of the State governments, and the 
rights and duties of the people. My first proposition will be, Mr. 
Speaker, that the Constitution of the United States has not remitted 
this question to the State governments for final arbitrament. We say 
so because the election of President of the United States is a ques- 
tion in which all the States are interested. We say so because the 
Constitution of the United States has prescribed the qualifications 
of the President; because the Constitution of the United States has 
prescribed the qualifications of the voters; because the Constitution 
of the United States has prescribed the qualitications of the electors; 
because the Constitution of the United States has prescribed the time 
when they shall vote; because the Constitution of the United States 
has prescribed the manner in which the electoral college shall vote ; 
because the Constitution of the United States has prescribed the man- 
ner of authentication of the action of the electoral college; because 
the Constitution of the United States has prescribed the depository 
of that electoral vote; because the Constitution of the United States 

uires that it shall be opened and that the votes shall be counted 
before the Senate as an organized body and before the House as an 
organized body ; because the Constitution of the United States pre- 
scribes that in the event of a non-election then the House of Repre- 
sentatives shall resolve itself into an electoral college and p to 
the election of a President, and that the Senate resolve itself 
55 an electoral college for the purpose of electing a Vice-Presi- 

ent. 

With all these ample powers lodged in the Constitution of the 
United States we maintain that they have not committed ju nt 
to the State governments to determine all these vast questions which 
now rest upon the mind of the nation. 

In addition to these powers which are here enumerated in the Con- 
stitution which require no t to illustrate, because we have 
no need of following A inti gyi as long as we have the Constitution 
before us, any more than the traveler follows the stars after the sun 
has risen above the horizon, so in the first place we have the Consti- 
tution with all these grants of powers, coupled with the grants of 
duty imposed upon somebody, not upon State governments. This 
borrows force from the construction which may be placed on these 
grants of powers in the Constitution of the United States. If itis not 
out of order, I leave to call the attention of this honorable body to 
the opinion of Chief-Justice Marshall in explanation of the powers 
granted by the Constitution of the United States. In the case of 

ohens vs. The Bank of Virginia, 6 Wheaton, page 414: 

A constitution is framed for ages to come, and is designed to approach immortal- 
ity as near as mortality can approach it. Its course cannot always be tranquil. It 
is ozon to storms and tem and its framers must be unwise statesmen in- 


deed if they have not provided it, as far as its nature will permit, with the means 
of self-preservation from the it is sure to encounter. 


Tf it be not ont of order to refer to the opinion of the present Su- 
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preme Court, I beg the indulgence of the House to a further construc- 
tion of the powers of the Constitution, to be found in 12 Wallace, 
Knox vs. Lee, page 533: 


The same may be asserted also of all the. non-enumerated powers included in 

the "eg ee gyen 8 3 all cae which : be pions A 2 
roper for carryin; execution the specifi wers vested in Congress, 
— powers enn by the Constitution in the Government of the United States, 
or in any department or officer thereof." It is impossible to know what these non- 
enumerated powers are, and what are their nature and extent, without considerin; 
the they were intended to subserve, These it must be no 
beyond eee OWS Os 'y_intrusted to Congress 

and mentioned in detail. They embrace the execution of all other powers vested 
by the Constitution in the Government of the United States or in any department 
or oficer thereof. It certainly was intended to confer upon the Government the 
power of self-preservation. 


In the same case the court further say: 


specified powers. 
apt | from more than one of the r 


expressly defined or from them combined. It is allowable to group together 
ase Ke Cheni SA Tater Erota SAAS alt Gab the ewer AIMAT DAL bans con- 


Now, from the powers saly granted, from the rule of construc- 
tion which has been laid down y the Supreme Court of the United 
States by Chief-Justice Marshall, the highest judicial mind that the 
country ever produced, also by the present judiciary, I maintain that 
there is ample power in the Constitution of the United States for the 
solutionof this vexed question. If the poweris not directly delegated, 
then, as laid down in 12 Wheaton, the power may be inferred from 
allthe powers granted by the Constitution. If we were pushed to an 
extremity in regard to the construction of the powers of Congress, we 
would resort to the precedents which have been set by our fathers, 
some of whom were actors contemporaneous with the adoption of the 
Constitution of the United States. 

We have had twenty-two presidential elections; and the powers 
of Congress over those elections, I mean of the two organized bodies, 
have been recognized legislatively in regard to everyone of them from 
the beginning to the ending. It is unn for ns to stop and re- 
peat the precedents which have been established in relation to this 
matter. state, furthermore, that the substance of those precedents 
was embodied in the twenty-second joint rule which was adopted by 
both Houses, which has been recognized and sanctioned by both poli- 
tical parties. Here is the rule, (twenty-second joint rule, February 6, 
1865, second clause :) 

If, u the reading of any such certificate by the tellers, any question shall arise 

ag Py! at ied, the sane havin been stated 


the presi officer, th: shall thereupon withdraw, and said Wes gl 
be submi to that body for its decision ; and the Speaker of the House of Rep- 
resentatives shall, in like manner, submit said question to the House of t- 


officer shall then announce the decision of the e submitted; and upon any 
such question there shall be no debate in either House. 


If this be so, if we have a Constitution which has received the leg- 
islative sanction, the sanction of the two political parties, and the 
submission of the people to the construction of its powers, then he 
must haye a hard current to stem who attempts to oppose the force 
of the Constitution, the force of the law, and the torrents of the prece- 
dents which have been set. I think thatit shuts the door of contro- 
versy upon this subject. 

Then we approach our second proposition: we state that this au- 
thority has not been delegated or conceded or reserved to the States. 
What is the authority reserved to the States? “The States shall ap- 
point electors in such manner as shall be prescribed by the Legislatures 
thereof.” Appoint them; how? Appoint them ee under the 
limitations which have been imposed by the Constitution of the 
United States, and not otherwise. Ie States have voluntarily taken 
upon themselyes these obligations; the States have also submitted 
to these limitations upon their powers. 

How shall these obligations be answered? I answer, in obedience 
to the obligations of the Constitution of the United States. These 
obligations I have already enumerated, and it is unnecessary to re- 
peat them. The States have no right to appoint illegal voters, nor 
to authorize legal voters to vote for ee persons. The principle 
of the Constitution would exclude the illegal voter as well as exclude 
an ineligible person from the Presidency. There is a constitutional 
vinculum between the humblest voter and the highest officer. There 
is really no necessity for any conflict between the State and Federal 
Governments. They are puey co-operative and auxilliary, one to 
support the other and both aiming at the roe object of perpetuat- 
ing the American Republic. Both State and Federal Governments rise 
up out of the will of the people. 

If I am correct in these principles which I have laid down—and I 
do not believe that they can be denied or gainsaid—then I maintain 
that no returning board can oust Co of its jurisdiction. It can 
as easily overturn the Constitution of the United States, as it can 

luck the everlasting hills from their roots. And just here is the 

eart of the question ; all besides is mere machinery, which is intended 
to put into operation the principles and the rights for which we have 
been contending. 


We take our stand upon the election in Louisiana. I invite those 
gentlemen upon the other side who may differ with me—I throw the 
gauntlet boldly down and dare the man to take it up. I maintain that 
your returning board is not final, that it cannot be final, that there is 
no pra known to the laws of the land that can make it final. Why 
dolsayso? We are met by gentlemen who march out in the panoply 
of the décisions of the supreme court of Louisiana, who tell us that 
we are to receive this construction of their statutes from their own 

udicial decisions. I deny the proposition that the supreme court of 
uisiana has ever decided this question of the finality of the action 
of the returning board. The supreme court of Lonisiana has never 
had the question before it to decide; that is, the finality of the re- 
re oard in its action upon the return of votes for presidential 
electors. 

That court, however, has decided sundry cases inyolving the right 
to local offices between the citizens of that State. 

The leading cases are Collin vs. Knoblock, 25 An. La. R., 263, being 
a contest for the office of parish judge; Bonner vs. Lynch, 267, same 
report, being a contest for district judge, Justice Wyley dissenting : 
by far the ablest opinion and most in harmony with the settled train 
of decisions; Kemp vs. Ellis, 253, same report, being a contest for 
district judge. 

The Supreme Court held that the jurisdiction to decide even a State 
election upon its merits must be conferred by statute; and, such juris- 
diction not having been conferred, the courts did not have the right 
to revise the action of the returning board. 

If it be not out of order, Mr. S er, I propose simply to read a 
paragraph from the leading decision of Lonisiana. I ask the atten- 
tion of the House, (Bonner vs. Lynch, 25 An. R. 268:) 


But it has been said the returns are only prima facie proof of the results of 
the election. This is true. The question, however, as to the election of officers is 
a political question; and courts of justice have jurisdiction over them only so far 
as the political odo open may have authorized them to exercise jurisdiction. If 
there were no statute autho: the trial of contested-election cases before the 


ing, compiling, and 88 election returns. The Legisl: 


ige the power to decide w 5 
It might have conferred that power upon the courts, but it did not. Whether the 


law be good or bad it is our duty to obey its provisions, and not to legislate. 


So then, Mr. Speaker, I maintain that the supreme court of Loni- 
siana has not decided this question. I maintain that the statutes of 
Louisiana did not confer upon it the authority to decide it. Then, if 
that be so, the supreme court is stripped of the authority, and the 
foundation of the whole argument on the other side is taken away. 

If that be so, Mr. Speaker, let us advance a step further in themat- 
ter. I maintain that the Legislature of Louisiana never conferred 
upon the returning board the poner of final jndgment, because they 
say here in the statute, act of 1872, section 2, that it shall be only 

ima facie evidence before the courts, and that the power conferred 

y the real intendment and meaning of it was to settlo the contro- 
versy between citizens of its own State, and not to decide the ques- 
tion of the presidential election. 

So all the decisions have run. I further maintain that under the 
constitution of Louisiana the Legislature cannot confer upon that re- 
turning board the judicial powers claimed for the board, simply be- 
cause the constitution which I have before me has vested the 
judicial powers of that State in the supreme judiciary, in the district 
courts, in the parish courts, in the justices of the ; and that is 
the end of it; and as a matter of course it is excluded from the om- 
nipotent powers which are claimed for it upon the other side. The 
constitution says, title 4, article 73: 

The judicial power shall be vested in a supreme court, in district courts, in parish 

ourts, and in justices of the peace. 


Then, Mr. Speaker, following up the argument, if the supreme 
court of Louisiana has not had the question before it; if it is impos- 
sible that the returning board can be vested with a judicial power, 
then what is the result of it? Why, sir, according to all the authori- 
ties, without one single dissenting voice, unless the statute confers 
final powers, the returning board can only act ministerially in the 
matter. Hereis the authority, supported by an abundant number of 
cases. Cooley, in Constitutional Limitations, pages 622, 623, says: 


As the election officers perform for the most part ministerial functions only, their 
returns and the certificates of election which are issued upon them are not conclu- 
sive in favor of the officers who would thereby appear to be chosen, but the final 
decision must rest with the courts. This is the rule, and the exceptions are 
of those cases where the law under which the canvass is made declares the decis- 
ion conclusive, or where a special statutory board is established with powers of 
final decision. And it matters not how high and important the office; an election 
to it is aiy made by the candidate receiving the requixite ity of potes 
cast; and if any one, without having received such plurality, intrudes into an office, 
whether with or without a certificate of election, the courts have jurisdiction to 
oust as well as to punish him for such intrusion. 


Again, the same author, pages 621, 622, says: 

In all this the several boards act for the most part ministerially only, and are not 
vested with judicial powers to correct the errors and mistakes that may have oo- 
curred with any officer who preceded them in the performance of any duty con- 
nected with the clection, or to pass upon any disputed fact which may affect the 


920 


CONGRESSIONAL RECORD—HOUSE. 


JANUARY 24, 


result, 1 Each board is to receive the returns transmitted to it, if in dne form, 
as correct, and is to ascertain and declare the result as shown by such i 
and if other matters are introduced into the returns than those which the law pro- 
vides, they are to that extent unofficial, and such 

5 8 grounds than those appearing ite face. a lare mete} 
t on other a u ox to dec’ persons 

who are not shown by the returns to 8 the . 
funci and its conduct will be reprehensible, minal. 
is to be carefully confined to an e 


not even cri! 
of th 


Refs af lic no connected as every one takes notice 
and which may enable to apply such ballots as are in any respect im 

to the candidates or officers for which they are intended, vided the in- 
tent is suffloiently indicated by the ballot in connection with such facts, so that ex- 
traneous not necessary for this purpose, 


Then, according to the same authority, following it up, if they only 
act ministerially, they have 8 only to act within and upon the 
face of the returns as they have been made out and submitted to 
them. They have no power to go outside of the face of the returns; 
to do no act to change the result of the election; and if they are lim- 
ited and confined to the face of the returns, I maintain according to 
the facts that there are 12,000 votes that have been cast out by the 
usurped judgment of a returning board which had neither constitu- 
tional nor legal power to do it. 

If that be so, it is the end of the question. Debate is unnecessary 
further to follow it up. But then, as a matter of fact, did the Leg- 
islatare of Louisiana intend to confer such enormous powers upon 
this returning board? I argue not; and why dol argue so? It was 
admitted upon the other side the other day by the distinguished gen- 
tleman from Ohio [Mr. GARFIELD] that this was the gravest and the 
greatest question that ever came before the American people; and 
that being so, why is it H gene that the Legislature of Louisiana 
should so far forget itself as that it could confer these omnipotent 
powers upon a set of men who were not legal gentleman—no one of 
them; two of them planters, one an undertaker, and the other a 
saloon-kee to resolve these great questions which appalled the 
great minds of Kent and Story and the fathers of the Republic, all 
the great statesmen along down the line of our political history. If 
such were the case— 


Good God! on what a slender thread 
Hang everlasting things. 


No, I cannot believe that the Legislature of Louisiana would have 
turned these men loose to make havoc of the ballot-boxes of the State, 
to feel for the very heart-strings of liberty and make them crack, even 
at the expense of the safety and the integrity of the Republic. It 
cannot be possible that such powers ever could have been conferred 
upon men of that description. No, sir, it is impossible to believe it. 
It would stultify the nation to believe that they can shelter themselves 
behind a statute of Louisiana, defy the Constitution of the United 
States, defy all the other States, and hold at bay all the other powers 
known to this Government. It is impossible to believe such a thing. 

Why, Mr. Speaker, if this returning board should have such power 
to go outside of the face of the returns and adjudicate the rig 
all the voters in this State, it would put it into the power of that 
board to confiscate the liberties of the people of that State and to 
destroy the rights of the State government. 

Then, Mr. Speaker, to draw this branch of the argument to a close, 
I maintain that the returning board of Louisiana was confined to the 
face of the returns; and if that be so, as there were 10,000 white vot- 
ers and 2,000 colored who were cast out and who were lawful vote 
when these are re-instated it inevitably insures the election of Samue 
J. Tilden and Thomas A. Hendricks; and whenever that fact is pro- 
claimed to this nation the exploding thunders of a nation’s joy will 
reverberate to the blue arch above and resound from sea to sea. 

But, Mr. Speaker, is the country to be deprived of the result of this 
election by eta to a different tribunal for the purpose of count- 
ing the vote? Now I understand that it is seriously insisted that the 
Vice-President of the United States is the delegated power for the 
purpose of counting these votes. I deny it. I maintain that it can- 


not be found in the Constitution. The powers of the Vice-President 
are very simple. They are very few. They are limited, so far as the 
actual arge of his duties are concern First, he has to preside 


over the Senate. He has no power to vote except where it is equally 
divided. He is made the depository of the electoral votes. He isau- 
thorized to open the seals of the votes which have been placed in his 
custody, And I maintain after the discharge of these duties the Con- 
stitution in its language stops short, except that he is to succeed to 
the Presidency in the event of the death or removal of the President. 

Where is the eae in the Constitution which confers upon him the 
right to count the vote, to judge the votes, to be made the judicial 
tribunal of the Union in this respect? I maintain it is not to be found. 


e J. S.) 30. And see cases cited in the next note. 
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It would be a solecism in the Government of the United States. Why 
so? Look over all your judicial tribunals, I mean the final appellate 
jadicial tribunals, they are never deposited in one head. ere is 
always a multiplicity of them. There is always a concurrence of a 


as number of them in order to stamp judicial authority in this 


Are we to suppose, in violation of all hens judicial and legis- 
lative, that our fathers forgot this and reposed unlimited judicial 
power in the Vice-President of the United States, who aps, as 
and recited by old authors on the subject, may toe candi- 
date for the Presidency, when he may have it in his power to count 
himself in; when he may not only succeed to the Presidency, but 
to the commandership of the Army and the Navy, and to make 
treaties with the concurrence of the Senate and the House ; in other 
words, to succeed to all these powers and yet be the eight Dr 
e e the vote? Not at all. As has been argued before, the lan- 
the Constitution does not authorize any such construction. 
The Constitution says that he shall open the votes and there it 
stops. There the collocation of the words in the sentence changes. 
There, for the active, the ive form is substituted. There we have 
the important fact, if it be true, that you stamp the fathers who 
framed that instrament with those who are incapable of dictating 
what should be its terms, in the face of the fact, and I believe it has 
been so conside that the scholars of the old revolutionary day 
were more profound and accurate than they are at the present time. 
No, gentlemen, do not impeach our fathers with such madness. Do 
not impeach them with such a want of scholarship. Do not impeach 
them with the greatest folly which could be inherited by their suc- 
cessors. 
But who are to count? Both Houses are to act. What is the lan- 
ge of the Constitution? That in the presence of the Senate and 
ouse of Representatives the votes shall be counted. They shall be 
counted before these bodies in their organized capacity; the Senate 
fully organized and the House fully o; And there is no other 
power before whom they can be counted. If either one is absent, 
they cannot be counted. It requires the concurrence of the two 
Houses to count the vote. They have the power to decide what is 
acount, and what is a vote. These two concurring leave the judg- 
ment just where our fathers intended to leave it. They make it 
consistent with the wisdom and the policy of our fathers. It was to 
erect two tribunals who should be the great returning board, where 
the results of the election should all pour in from the States as riv- 
ers into the sea, where they were to finally determine the issue. 
That being so, then, Mr. Speaker, we inquire simply as to the func- 
tions of the teller or counter. They are nothing But agents and or- 
sof the House. They are appointed by the Senate and the House. 
he tellers of the Senate are the o; s of the Senate and the tellers 
of the House are the of the House, They are the agents, the 
eyes, the mouths, if you choose, of these two bodies. They perform 
their duties. They are joint because the Constitution makes them 
joint. They cannot be separated. They are indissoluble by the Con- 
stitution of the United States, and unless there is concurrence in 
these counters or tellers under the sanction of these two organs or 
bodies, there can be no judgment rendered constitutionally. 
You see the point: T tellers cannot act individually. Why? 
Because their duties are joint. They cannot act individually any 
more than this House in its individual capacity can pass laws with- 
out the concurrence of the Senate. I hope this point is understood ; 
and, if understood, it settles the question, and leaves the final judg- 
po piy 1 ouses. is 3 
ut the inquiry comes up here, Suppose there shou a disagree- 
ment, Why, sir, the Constitution provides for sucha re 
If the votes cannot be counted, it results in no election ; and then the 
House, as an electoral college, elects its President, determines the 
vacancy and fills the vacancy, independently of the Senate; and in 
like manner the Senate, as an ig anized body, determines when a 


vacancy for the Vice-Presidency exists, and fills that vacancy accord- 
ing to its own law, without assistance or co-operation of the 
House. 


Mr. LAWRENCE. May I ask the gentleman a question? 

Mr. BRIGHT. Certainly, sir. 

Mr. LAWRENCE. Who is to declare and determine when there is 
no election by the people? If the gentleman claims the duty de- 
volves upon the two Houses of Con suppose the Senate should 
declare one way and the House another way: what then? 

Mr. BRIGHT. I can answer the gentleman’s question without any 
trouble. Suppose there is no President declared elected, then the 
House jndges whether there is a vacancy and declares that there is 
no election. And so the Senate decides. And if they — why 
the Constitution cuts the Gordian knot, resolves them into two elect- 
oral ara and they make the election accordingly. Am I under- 
stood, sir 

Mr. LAWRENCE. I understand what is your eee 

Mr. BRIGHT. a Mr. Speaker, just here an inquiry may be pre- 
sented. If these are delegated powers in Congress, judicial powers, 
can this delegated power be redelegated to another power :? it be 
once conceded that the power is judicial, this power cannot be dele- 
gated. It cannot be delegated any more than a judge with a commis- 
sion in his pocket can leave the bench and call a stranger to decide 
a proposition which is pending before him. If, however, it be legis- 
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lative, then I am puree = 3 1970 the 9 provides 
vent for it. If it be conceded an ju necessary an y 
the two legislative bodies constituting the Congress of thel United 
States—that is the only vent that I can see for this constitutional 
question—I reserve to myself the right and the privilege still farther 
to ponder, still further to determine whether I shall accept the one or 
the other, as my conscience and judgment may dictate. 

But as to the power of the two Houses as organizo bodies for 
counting this vote; why, if there were any doubt left upon the sub- 
ject we have but to recur to the precedents again. e have had 
twenty-two presidential elections, and the two ies have ever ex- 
ercised these powers—not the Vice-President. I have these prece- 
dents here, but I will simply give a sample or two without wearying 
the patience of the House with a repetition of the whole of them. 

Both Houses appointed committees under concurrent resolutions, 
February, 1793, “ to ascertain and report a mode of examining the 
votes for President and Vice-President.“ Action: 

The certificates of the electors for the several States were opened by the Presi- 
dent of the Senate and delivered to the tellers, appointed for the purpose, who, 

and ascertai thereof to 


having ined the number of votes, presented a 
the President of the Senate, which read as follows,“ &. 


I would remark that our present difficulty could be settled by the 
operation of the twenty-second joint rule, without conyulsing the 
country as has been done; and the country ought to understand that 
the fault does not lie at the door of the House of Representatives. 
‘The House has never receded from the rule and is now willing, in my 
opinion, to stand by it. 

These proceedings were uniform down to the adoption of the twen- 
ty-second joint rule—substantially the same. The twenty-second 

oint rule embodied the former action of the two bodies, which I have 
fore read, and provided for the decision—yes, that is the word—of 
these questions, And they did proceed to the decision. 

Mr. HOAR. Would it trouble the gentleman from Tennessee if I 
were to ask him a question? 

Mr. BRIGHT. I do not know. My time is running. The sands 
are very few. I will hear the gentleman’s question, however. 

Mr. HOAR., I wish to ask the gentleman from Tennessee a ques- 
tion in regard to the proposition he has just stated, that under the 
Constitution the House must determine whether a President has been 
elected, and proceed to elect one if it determine none has been elected; 
and so the Senate in regard to a Vice-President. Under the ori, 
Constitution, suppose that, of the two re 9 88 candidates, the House, 
determining that there has been no election, elects one; the Senate, 
differing, thinks that the other was elected President. Then accord- 
ing to the gentleman the Senate is to proceed to execute this direc- 
tion, if there shall remain two or more: 


In case, after the choice of the Presiden 
number of votes of the electors shall be the Vice- 


Now, according to the gentleman’s theory, would it nof clearly re- 
sult that, as against all mankind, the same man was both President 
and Vice-President of the United States at the same time, the House 
electing him President and binding everybody to that, the Senate 
holding that he was the person having second position and binding 
everybody to that. 

Mr. BRIGHT. Why, Mr. Speaker, that is a hypothetical ques- 
tion— 


Mr. HOAR. Ishould think it was. — 

Mr. BRIGHT. Under the Constitution as it existed before, and not 
under the Constitution as it exists at the present time. 

Mr. HOAR. But the language of the Constitution as it existed at 
the beginning and the language of the Constitution as it exists now, 
so far as the gentleman’s proposition is concerned, are the same. 

Mr. BRIGHT. Not at all. I differ with the gentleman in relation 
to the construction he gives to the Constitution. 

Mr. HOAR. Does the gentleman claim that the House of Repre- 
sentatives has a power now which it did not have at the origin of the 
Government! 

Mr. BRIGHT. I claim no ter power for the House now than 
is guaranteed by the Constitution of the United States. Ihave stated 
my proposition, that in the case of a non- election this House resolves 
itself into an electoral college, and it alone adjudges then whether 
there is a vacancy or not, and in the event of a vacancy proceeds to 
elect a President; and so of the Senate. In the case of a non-elec- 
tion of a Vice-President by the people, or default by the people, the 
Senate makes the election. ` 

I am not to be diverted from the argument which Iam making. I 
know how the truth hurts sometimes. I remember how on one occa- 
sion our Saviour was applying the trath to the conscience of the 
woman at the well and she then began to talk about the mountains, 
and Jerusalem, and all of those things around about, instead of listen- 
“ee the arguments addressed to her. 

. HOAR. Will the gentleman it me 

Mr. BRIGHT. I cannot be further interrupted. 

Mr. HOAR. Is not the analogy that of the Pharisees who could 
not answer the Saviour’s questions? 

Mr. BRIGHT. And the Saviour did not want to answer theirs, 
either, or heed them. 

But, I was recurring to the precedents, to this twenty-second joint 
rule to which the honorable gentleman from Massachusetts agreed, 


the — having the greatest 


and under which he has acted, and under which both Houses have acted 
and have assumed the jurisdiction of this question. And, sir, what 
is more, the great weight, the overwhelming weight of authority is 
in favor of counting the vote by these two bodies. 

I simply allude to the opinions of a few of our great statesmen. 
Mr. Clay, in 1821, said: 

The two Houses were called to decide what are votes. 


Mr. Lincoln, in his message of February 8, 1805, said, upon the 
joint resolution before the two Houses: 


The two Houses of Congress have complete power to exclude from count all 
electoral votes deemed by them to be illegal. = tiog 


In 1869, on the vote of Louisiana, the joint rule was objected to as 
unconstitutional, and the President of the Senate (Mr. Wade) said : 
I believe the rule in accordance with the Constitution. (Votes counted.) 


In 1876, Mr. MORTON, in speaking of counting, &c., stated: 
The duty is imposed upon the two Houses of Congress ; they alone can perform it, 


Mr. BOUTWELL said, in 1876: 
The power and the duty are in Congress, 


Mr. Dawes said, in 1876: 
I think the Constitution means that they shall be counted by the two Houses. 


Other gentlemen who concurred in this opinion may be mentioned, 
and among them Criitenden, Cass, Douglas, Humphrey Marshall, 
Van Buren, George W. Jones, and Judge Black, the peer of the great- 
est living lawyers of the United States. 

Then the country, both Houses of Congress, the Vice-President, and 
ablest lawyers of the country have acquiesced in it for a century, and 
therefore, if it is possible that any question should be settled within 
a century, this qnestion has been settled oy the acquiescence of all 
parties, If the question cannot be settled in that way, how can it 
ever be settled? Has the Vice-President ever complained? Surely 
he has not. If, then, it has been acquiesced in for all these years; if 
the power applied to these objects was properly exercised ; if it was 
not a usurped power which belonged to the Vice-President, then the 
question is fairly barred by the statute of limitations of a century. 

Then, Mr. Speaker, we have been told here, in order to have a sort 
of moral effect upon the country, that intimidation has been used 
over the voters of the United States, and particularly in Florida, 
Louisiana, and South Carolina. Where does the intimidation come 
from? When the God of heaven speaks in his thunder man is silent; 
when the Government speaks in the roar of its artillery, in the tramp 
of its legions, the citizens are silent and are in terror. Who had pos- 
session of these sections of the country? The Government had the 
power of the Army and Navy, and of the officials, and if there was 
intimidation to be exercised, against whom was that intimidation to 
be exercised? It was exercised against those who were subject to 
the power of the Government; the democratic party and not the re- 
publican party, they were shielded by the power of the Government. 

But while all that is so, Mr. S er, permit me to say that ac- 
cording to English policy and according to American policy the 

arade of soldiers upon the occasion of election day has been repro- 

ated and discarded and punished as they were in the days of the 
corrupt Sir Robert Walpole in the British government. It will not 
do to refer to the whisky rebellion in Pennsylvania, which was an 
insurrection against the lawful authorities, a refusal to pay the 
revenues of the Government. But bero ra the exercise of the high- 
est duty of the American citizen, here all law waives the Army away 
as a terror to the freedom of ballot upon the occasion and holds them 
in the distance and out of view, but here they were paraded with 
martial tread, with fife and drum, and glistening bayonets, all toim- 
press terror, whether so meant or not. 

But they tell us that there are individuals in the State of Louisiana 
who refused employment to the freedmen there unless they should 
vote as they willed. Why, sir, the estates belong to the white 
men, and they had a right to do what they wished with them. But if 
there is any truth in that, without conceding the fact, would it be 
worse than turning a man out of office Go because he was a dem- 
ocrat, and exacting tribute of 80,000 or 100,000 office-holders to carry 
on in behalf of a party a presidential contest? No, sir; if there was 
intimidation at all, it was on the other side. 

I do not 15 to weary the House with a discussion of these 
questions. I do deprecate, however, the effort that I have seen made 
to stir up sectional strife with a view of influencing the presidential 
election of the United States. I have no words of burning denunci- 
ation sufficient to strike and rive the man from whatever section who 
is so unpatriotic, so truant to duty, so unjust as to stir up these fires 
merely for political purposes and to transmit the virus of our distem- 
per to posterity. : 

Ay, sir, let shame roll its burning fire over his 3 Let him 
go and worship the voleano which buried Pompeii and Herculaneum 

eneath its streams of burning lava. Let him go and worship the 
earthquakes which swallowed up Lisbon and Aleppo. Let him go 
and worship the conflagrations which devoured the cities of London, 
Moseow, Chi and Boston, and then perhaps he may be suffi- 
ciently demonized to stir up the dying embers of sectional contro- 
versy to light the torch of his unhallowed ambition, to illumine his 
pathway to the Presidency of the United States over the fragments 


- 
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of the American Constitution. Sir, we wish no more of it; we have 
seen this great Republic rent and torn asunder as the rocks and hills 
in some mighty convulsion of nature, leaving a deep chasm flowing 
with fraternal blood. 
We of the South pro not only to shake hands across the bloody 
chasm, but to have it healed and cicatrized so that the scar will dis- 
appear like the course of the eagle in the air or the path of the ship 
in the sea. Let us have peace; such as will make the land ra- 
ciens: with joy; such peace as will make heaven bend to kiss the 


eart 

Let the old national standard be planted deep in the affections of 
the people, and let each star upon the fold be a symbol eye beaming 
on each State, and the symbol stripes ever remain parallel, denoting 
the equality of the States. And God forbid that those stars shall ever 
be merged into one Masing sun of despotism to scorch and consume 
the remnants of American liberty. 

Mr. FAULKNER. I ask consent of the House to have printed in 
the RECORD, as a portion of the debate, some remarks which I have 
prepared upon this subject. 

R No objection was made, and leave was accordingly granted. [See 
ppendix. 

Mr. HOLMAN I move that the further consideration of the pres- 
A orot be postponed until to-morrow after the reading of the 
Journa: 

The motion was agreed to. 


ORDER OF BUSINESS. 


Mr. WOOD, of New York. I call for the regular order. 

The SPEAKER. The regular order being called for, the mornin 
hour now begins at eighteen minutes past two o’clock, and reports o 
a public nature from committees are now in order. 


ARTICLES FOR EXHIBITION FREE OF DUTY. 


Mr. KELLEY, by unanimous consent, introduced a bill (H. R. No. 
4528) to provide for the free entry of articles imported for exhibition 
by societies established for encouragement of the arts and sciences, 
and for other purposes ; which was read a first and second time, re- 
ferred to the Committee of Ways and Means, and ordered to be printed. 


DESTITUTE POOR OF THE DISTRICT. 


Mr. BANKS, by unanimous consent, introduced a bill (H. R. No. 
4529) for the relief of the destitute poor of the District of Columbia; 
which was read a first and second time, referred to the Committee for 
the District of Columbia, and ordered to be printed. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Sympson, one of its clerks, in- 
formed the House that the Senate had passed without amendment a 
bill of the following title: 

An act (H. R. No. 2461) for the relief of certain officers of the Third 
United States Artillery who suffered by fire at Fort Hamilton, New 
York Harbor, on the 3d of March, 1875. 

The message further announced that the Senate insisted upon its 
amendments disagreed to by the House to the bill (H. R. No. S6) 
entıtled “ An act to approve the revision of the statutes of the Uni 
States,” and asked a conference of the House upon the disagreeing 
votes thereon, and had appointed as conferees on the partof the Senate 
Mr. BOUTWELL, Mr. CHRISTIANCY, and Mr. WALLACE. 


MARY FEARON AND JESSIE CROSSIN. 

Mr. WELLS, of Missouri, from the Committee on Appropriations, 
reported back the joint resolution (H. R. No. 178) authorizing the Seere- 
tary of the Treasury to pay Mary Fearon and Jessie Crossin, execu- 
trices of Samuel P. Fearon, deceased, certain registered United States 
bonds redeemed by the Government on forged assignments and power 
of attorney, and moved that the committee be discharged from its 
further consideration and thatit be referred to the Committee of 
Ways and Means. 

The motion was agreed to. 


CHANGE OF REFERENCE. 

Mr. WELLS, of Missouri, also, from the same committee. 
back the following petitions; which were referred to the 
of Claims: 

The petition of David Allen, Company C, Second United States Ar- 
tillery, for salary due; and 

The petition of William L. Riley, of the District of Columbia, pray- 
ng tor relief for work done on the grounds of the Smithsonian Inst 

ution. 


reported 
Committee 


ADVERSE REPORTS. 
Mr. PAYNE, from the Committee on Banking and Currency, re- 
ported adversely upon the following; which were laid upon the table: 
A bill (H. R. No. 3752) to repeal section 3412 of the Revised Statutes 
which im a10 per cent. tax on the notes of State banks and 
State banking associations used for circulation and paid out by them; 
_A bill (H. R. No, 3071) to establish the legal-tender quality of the 
silver coins of the United States as it existed prior to the enactment 
of section 3586 of the Revised Statutes of the United States, and for 
the repeal of said section; and 
A bill (H. R. No. 3789) to amend section 5200 of chapter 3 of title 
62 of the Revised Statutes. 
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BANK-NOTES REDEEMABLE IN GOLD. 


Mr. PAYNE, from the Committee on Banking and Currency, reported 
back the bill (H. R. No. 3725) to amend sections 5185 and 5186 of the Re- 
vised Statutes, and the bill (H. R. No. 3734) to provide for the redemp- 
tion of national-bank notes payable in gold at the office of the assist- 
ant treasurer of the United States in San Francisco, California, to- 
gether with a substitute for the same, being a bill (H. R. No. 4530) to 
amend sections 5185 and 5186 of the Revised Statutes; which was 
read a first and second time. 

The bill provides that section 5185 shall be amended so as to read 
as follows: 

Associations may be organized in the manner prescribed by this title for the pur- 
poset. issuing notes payable in gold; and upon the deposit of any United States 

ds, bearing interest payable in gold, with the Treasurer of the United States, 

in the manner p: for other associations, it shall be lawful for the Comptrol- 

ler of the War idem Bes issue to the association making the deposit circulatin aosa 
rors. Son 
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of different denominations, but none of them less $5, and not ex 

amount 90 per cent. of the par value of the bonds deposited, which shall express the 

8 ct the association to pay them upon presentation in gold coin of the United 
tates, and shall be so redeemable. 


The bill further provides that section 5186 shall be amended so as 
to read as follows: 

Every association ized, or which may be organized, under the precedin 
section in the State of California shall at all times keep to its credit, in the office o: 
the assistant treasurer of the United States at San Fran a sum equal to 5 per 
cent. of its outstanding circulation in gold coin of the United States, and receive 
at par in the payment of debts the gold notes of every other association which at the 
time of such Sag Gove is redeeming its circulating notes in gold coin of the United 
States, and s be subject to all of the provisions of this title: Provided, That in 
applying the same to associations for issning gold notes, the terms “‘law- 
fal money” and “lawful money of United States” shall be construed to mean 
gold or silver coin of the United States. And when the circulating notes of any 
such association, assorted or unassorted, shall be presented for redemption in any 
sum to the assistant treasurer of the United States at San Francisco, the same 
shall be redeemed in gold coin of the United States. All notes so redeemed shall 
be charged by the assistant treasurer of the United States at San Francisco to the 
respective associations spe thesame; andhe shall notify them once each week, 
or oftener at his discretion, of the amount of such redemption. And whenever the 
redemption for any association shall amount to the sum of $1,000, such association 
so notitied shall forthwith de t with the assistant treasurer of the United States 
at San Francisco asum in gold coin of the United States equal to the amount of 
its circulating notes redeemed: ‘That the expense incurred in transmis- 
sion of notes redeemed by said assistant treasurer to each association, or of the 
gold coin for deposit with said assistant treasurer, shall be borne by such associa- 
tion: i rther, That nothing herein contained shall relieve such associa- 
tions from redemption of their circulating notes at their own counters. And any 
expense which may be incurred in the office of the assistant treasurer by reason of 
the provisions of this act shall be borne ratably by such banking associations in 
proportion to the amount of their circulating notes. 


Mr. PAYNE. I call the previous question upon ordering the bill to 
be engrossed and read a third time. 

Mr. HOLMAN. I trust the gentleman from Ohio [Mr. PAYNE] will 
explain in what respect this bill proposes to change the present law. 

Mr. PAYNE. This bill proposes merely two alterations in the pres- 
ent law. The statute in regard to the currency notes permits banks 
to have of such notes 90 per cent. of the par value of their bonds on 
deposit with the Treasury. But the gold banks of California are al- 
lowed but 80 per cent. of circulation on their bonds deposited. It is 
proposed by this bill to give to the gold banks of California the right 
to receive as circulation 90 per cent. of the securities deposited, and 
thus put them upon the same footing as the currency banks. 

The effect of the other provision of the bill is this: the currency 
banks are required by law to keep on deposit at the Treasury Depart- 
ment 5 per cent. of their circulation as a redemption fund. This bill 
proposes to require the gold banks to deposit with the subtreasurer 
at San Francisco 5 per cent. of their circulation for the redemption 
of their notes that may be presented. 

These are the only alterations which the bill proposes to make in 
the present law. They merely assimilate our policy in regard to the 
gold banks of California to the policy which has been adopted with 
reference to the currency banks. The bill has the approval of the 
Treasury Department and is unanimously recommended by the com- 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the bill was ordered to be en 
and read a third time; and it was accordingly read the third time, and 


assed. 
2 Mr. PAYNE moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


NORTHERN PACIFIC RAILROAD. 


Mr. LAMAR, from the Committee on the Pacific Railroad, reported 
back, without amendment, the bill (S. No. 14) to extend the time for 
the construction and completion of the Northern Pacifie Railroad. 

The bill was read, as follows: 


Be it enacted, dc., That eight years“ additional time is hereby granted to the 
Northern Pacific Railroad Company to construct and complete its main line of its 
road by way of the valley of the Columbia River to its terminus on Paget Sound 
under ts charter and the resolutions of Congress relating thereto. That this ex- 


tension is granted upon the express condition and understanding that where pre- 
emption and homestead claims were initiated, or private entries and locations were 
allowed, upon lands embraced in the grant to said company prior to the receipt of 
the orders of withdrawal at the respective district land offices, the land embraced 
in sneh entries shall not be beld as within the grant to said com 
patent 


ny, and shall be 
od to the parties lawfully entering the same, and in case of abandonment by 


1877. 


them shall be o to pre-emption and homestead entry only by actual settlers; but 
the compan: shall be entitled to indemnity therefor as now 2 by law. 

Sud. 3. That entries remaining unadjusted and suspended in the General 
Office on account of an increase anes of the even sections within the limits of 
the grant, where the same were made or based 7 — settlement made prior to the 
receipt of the orders of withdrawal aforesaid at the respective district land offices, 
shall be relieved from such suspension and carried into patent; but nothing in this 
act shall be so construed as to affect: exis adjustments nor to authorize the re- 
funding of any moneys received for such lands under are laws. 

SEC. 1 hat che extension of time granted by section 1 of this act shall not apply 

0 


to the branch line of said road from Lake Pend d'Oreille, acrosa the Case: 


Mountains, to Puget Sound, in Washington Territory; and at the expiration of the 


time allowed pz existing laws for tbe construction of said branch the lan 


tofore granted therefor, and not then earned by said company by constructin, 
branch line of rai shall be restored to the public auneie, to be dealt with as 
other public lands, under the direction of the Secretary of the Interior. 

Sec. 5. That this act shall not be construed to affect existing private rights other- 
wise than as hereinbefore expressly provided, and shall, as as said and 
other acts and resolutions hereinbefore mentioned, be subject to alteration, amend- 


ment, or re at the pleasure of Congress. 
Src. 6. That the said Northern Pacitic Railroad Company shall file with the Sec- 


retary of the Interior, within six months from the date ee tendons to, and 
acceptance of, the provisions of this act, or be forever debarred taking or re- 
bark any benefit from or under the same. 


Mr. HOLMAN. Irise to make a question of order on this bill. It 
is that by the provisions of the first section the condition on which 
this company is entitled to receive lands from the Government is 
changed. Under the present law the condition is that the road shall 
be completed by July 4, 1877, the 4th of next July. This bill proposes 
to extend the time within which the company shall have the right 
to become the owner of this land for the period of ten years. I sub- 
mit that this extension of time, this creation of a new condition, is 
the granting of property within the meaning of Rule 112. This not 
only touches property of the United States, it meta | appropriates 
property by an extension of the time within which the grant shall 
take effect. I submit that the bill comes very clearly within the pur- 
view of Rule 112, to which I desire to call the attention of the Chair. 

All proceedings touching appropriations of money and all bills making appropri- 
ations of Sonera or property, or “s uiring such appropriations to be wean or an- 
thorizin ments out of approp: ns already e, shall be first discussed in 
a Co ties of the Whole House. 

I therefore insist that the effect of this billis to grant property. It 
makes an appropriation of 8 direct and immediate by creatin 
a new condition upon which this company shall be entitled to the 
benefit of this grant; and, Mr. Speaker, inasmuch as this involves a 
very large appropriation of lands—I should think some thirty-six 
million acres—the question becomes one of grave public concern un- 
der the provisions of the rule. 

Mr. LAMAR, If this point has not already been decided upon meas- 
ures of this kind, I am sure that as an original question this cannot 
be considered a measure of appropriation. It does not appropriate 
one acre of the public domain or one dollar of the public money; nor 
does it pledge the credit of the country in any way whatever to the 
extent of one dollar. Itis simply an act extending the time for the 
construction and completion of the railroad and relieving the com- 
pany of the consequences of not complying with the conditions al- 
ready imposed npon it by law. But, of course, I will cheerfully sub- 
mit to the decision of the Chair. 

The SPEAKER. The Chair, being aware that this question was to 
arise, has given the subject very careful consideration. The original 
act of July 2, 1864, contains in its eighth section the condition “that 
the said company shall commence work on said road within two 
years from the approval of the act by the President, and shall com- 
plete not less than fifty miles per year after the second year, and 
complete the road by the 10th day of July, 1876.” 

The joint resolution of July 1, 1868, contains the following condi- 
tion: “thatthe said company shall commence the work on said road 
within two years from and after the 2d day of July, 1868, and shall 
build not less than one hundred miles per year, and complete the 
road by the 4th day of July, 1877.” 

The act of May 31, 1870, provides: “ And twenty-five miles of said 
line, between its western terminus and the city of Portland, in the 
Sees Oregon, shall be completed by the Ist day of January, A. D. 
1 p 
The pending bill extends the time for the completion of the entire 
road. The Clerk will read Rule 112. 

The Clerk read as follows: 

112. All ngs touching a ons of mone ussed 
in a © Mee of the Whole Heusen ä 

The SPEAKER. The pending bill is certainly a measure touching 
appropriation of property, not incidentally but as to a vital feature 
of its appropriation, namely, the fundamental condition on which this 
company is entitled to receive this appropriation of land. It creates 
a new condition and grant of land on a new condition that the com- 

any shall complete the road within a new period. The bill there- 

ore is not only a measure touching the appropriation of property, but 
is a direct, material, vital feature of the appropriation, It is virtu- 
ally and directly a new grant of that property upon anew condition. 
Time is an element to be considered in connection with the grant. 
And by the existing law time is of the essence of the grant. 

It is not an answer to say the company might become entitled to 
the land by completing the road within the time now fixed by law, 
for it will be observed that the application to change the terms of 
the grant and extend the time implies a necessity for such change of 
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time to enable the company to obtain the benefit of the grant. It can 


be, the Chair believes, justly held that the extension of the time is 
of itself property wi t pene and spirit of the rule. 
While the has no doubt on the point raised, he begs to say 


to such as may have doubts that such doubts should, at least by the 
Chair under existing circumstances, be given in favor of the Govern- 
ment, because there is no mutuality of interest in this contract. The 
point of order, therefore, the Chair holds is well taken. 

Mr. LAMAR. Lask by unanimous consent that in the Committee of 
the Whole House on the state of the Union this bill may be consid- 
ered on next Monday at two o’clock. 

The SPEAKER. The Chair 9 the gentleman will be more 
likely to get consent to consider if he named some other day, because 
on Monday next at two o’clock the Chair would be compelled to re- 
cognize the Committee for the District of Columbia under the arbi- 
trary reading of the rule fixing that day and hour for the considera- 
tion of District business. 

Mr. KASSON. Say Tuesday next, then. 

Mr. LAMAR. I ask, then, that Tuesday next at two o’clock this 
matter be set down for consideration in the Committee of the Whole 
on the state of the Union, 

Mr. HOLMAN. I believe I will have to object. 

Mr. LAMAR. I hope the gentleman will withdraw his objection. 

Mr. KASSON. Will the gentleman from Indiana allow me a single 
statement in connection with this request ? 

Mr. HOLMAN. Certainly. 

Mr, KASSON. Mr. ck sand we have found in committee there are 
about thirteen thousan: ns who have been driven by stress of 
misfortune to be stockholders in this road; that they are chiefly people 
of very small means who have been persuaded to take bonds. Tomy 

rise I found among my own farmer constituents some of those 
who had stock forced upon them in that way. Iam also informed in 
committee if this bill passes so they can have additional time, they 
will immediately make contracts for about forty thousand tons of 
iron and go on with this work. Many members of this House also 
find their constituents in the same condition. Unless this is done this 
session the whole thing expires, and no contracts can be made and no 
work continued. We have believed, therefore, the public interest, 


8 | as well as the interest of these poor stockholders, would be greatly 


promoted by this act; and in that view I make an appeal in behalf 
of these unfortunate men to the gentleman from Indiana to withdraw 
his objection. 

Mr. HOLMAN, I wish to say a word in answer to that suggestion. 

The SPEAKER. This debate is proceeding by unanimous consent. 

Mr. HOLMAN. I wish only to say a word, as time is of some con- 
sequence now. As I understand, the ter portion of these unfor- 
tunate persons who were induced b; se pretenses and fraudulent 
representations to become stockholders in this company—— 

. KASSON. No; holders of bonds. 

Mr. HOLMAN. Unless they are prepared to advance further sums 
of money, are to be deprived of benefit resulting from the com- 
pletion of this road, if it shall be completed. Indeed, this stock was 
extinguished by the judicial sale of the road. It is quite manifest 
the benefits of this road and this proposed legislation, if secured 
will accrue only to a comparatively small number of persons, and 
those only who are able to advance further sums of money and aid 
in its completion, The investments made by widows and guardians 
of orphan children are already lost. The number who will derive 
benetit from this renewal of the = will be small, and will be con- 
fined to the leading capitalists who heretofore have had control of 
this whole enterprise and for whose benefit the original grant was 
made. The small investors will take no benefit under this bill. Sub- 
sidies from Government farther enrich great capitalists and skillful 
and unscrupnious adventurers, but are fatal to the honest investors 
who only seek legitimate gains, 

Mr. KASSON. Let me say a word. 

Mr. HOLMAN. One word farther. This whole subject of subsidy 
by the Federal Government, in all of its forms, has uniformly ended 
in fraud, not only upon the Government, but upon the people, and 
has been a most fruitful source of dishonesty and of national humili- 
ation, and the sooner the whole system is put an end to the better it 
will be for the Government, the ponio honor, and the people. Its 
continuance will be ultimately fatal to the integrity on which our 
free institutions rest. 

Mr. GARFIELD. I hope the gentleman from Indiana will allow 
this to be considered by the House. 

Mr. MAG Mr. Speaker, as the bill is in a position wherein 
one objection may prevent its consideration, I wish to call the atten- 
tion of the gentleman from Indiana to the history of this case, with 
the hope of inducing him to withdraw his objection to the designation 
of a day for the consideration of this important bill in the Committee 
of the Whole. Of course he is as familiar as I am with the circum- 
stances under which the Northern Pacific Railroad Company was 
formed and began its operations. He remembers as well as I do that 
it undertook to build a great transcontinental line of road over the 
most feasible of routes, through the richest of our Northern Territo- 
ries, and to connect the great lakes and the Pacific Ocean, without 
any subsidy from the Government, but by private enterprise alone, 
directed and organized by one of the great monetary houses which 
then commanded the confidence ot the people of this country; that 
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it received no bonds from the Government; that it contracted no great 
loan abroad and received no aid from foreign capital, but that it was 
carried on entirely from the proceeds of the sale of its bonds which 
were floated among our own people by the great firm which had 
helped to organize the war credit of the Union and which so entirely 
the confidence of the country that its recommendations and 
romises were ranked second only to those of the Government itself. 
verywhere throughout the Union the subscription-lists were opened. 
The legacies of widows and of orp the small savings of super- 
annuated clergymen, the trust-funds of benevolent institutions, the 
slender pittances of aged spinsters, the savings of the farmers, me- 
chanics, and laborers were everywhere freely invested, and even the 
bonds of the Government were exchanged for the bonds of the com- 
pany by those who wished to secure a little larger income from what 
they regarded and were assured was an equally reliable investment. 
They had reason to think so, for the bonds were floated by the same 
house that had placed the bonds of the United States, and the assur- 
ances of that house were regarded as infallible. By those means 
$30,000,000 were raised and about six hundred miles of the road were 
built and are now in successful o; tion. 

Then came the panic. The crash of the great firm was unjustly said 
to be the cause thereof, but time has proven it to be merely one of its 
incidents. The road could not goon. It was stopped in the middle 
of the plains. It could not even reach the mines and settlements at 
the eastern base of the mountains. A year or more passed, and then 
by one of the wisest and best adjustments ever made in railroad mat- 
ters a change of ownership and management was effected. The orig- 
inal stockholders, the charter-members, the Credit Mobilier stockhold- 
ers, if you pioni those who had hoped to profitrather by theirinterestin 
the franchise than by the investment of their money, were put aside; 
the road, its franchises, and its equipment were delivered over to the 
bondholders, to these people who had actually put in the money to 
build it, and to secure themselves they took the property, canceled 
the bonds and all other debt, and took the road and its management 
into their own hands. They now come with the property on their 
hands, and representing to Congress that they have invested their 
money in a work of great public benefit ask that it may not be con- 
fiscated, but that they may be granted time to make their investment 
good and complete the road for their own benefit and the benefit of 
the country. The gentleman from Indiana is entirely mistaken in his 
proposition that they will be in a way to forfeit their stock unless 
they put in more money to go on with the road. Ifit were soit would 
be no worse than to forfeit, their property from lack of time. But I 
assure the gentleman from Indiana that, without disturbing the rights 
of a single owner, the railroad, which is entirely free from debt of 
an kind, can now b the meaus to go on. Great iron companies 
and other industrial interests, anxious to set the wheels of business, 
penn in motion, are desirous to take the bonds of the company and 
a lien upon the finished and unfinished portions, and to push it within 
the year up the rich valleys of the Yellowstone to the fold, silver, 
lead, and copper mines of Montana and to the coal-fields of the Colum- 
bia, where a business awaits it sufficient to pay not only expenses but 
interest on all its bonds. 

Now these people, not a few people as the gentleman says, but 
13,000, a list of whose names is in the hands of your committee, 
living in twenty-three States of this Union, to be found in almost 
every gentleman’s district, have been engaged in a great and worthy 
undertaking. It may not have been very remunerative to them, but 
certainly has been of great public good. It has opened to settlements 
lands that without it would be of no more value to the country than 
those traversed by Livingstone in the center of the African continent. 
It has enabled you to reach the hostile Indian tribes at less cost, and 
promises to open their very strongholds to our people; it will develop 
the rich mines along the route and unlock untold treasure for your 
benefit ; it will give the rich territories that it traverses an outlet and 
break down ard aed and give the East another highway to the 
Pacific, and all without asking for a dollar in subsidy, but merely 
making the reasonable request for time to go on with their own 


money. 

Unies they can go on, the road is worthless. And if you deny this 
motion you virtually confiscate the property of 13, citizens en- 
gaged in a landable and beneficial enterprise. Let gentlemen take 
notice that this will be the effect of it. But it is not asked that ac- 
tion be now had. When the bill comes up every gentleman will vote 
on its merits. Now all we ask is that a day may be set for the hear- 
ing of this case. And J say that when 13,000 of the people of the 
United States, having put $40,000,000 into a great public work, which 
by no fault of theirs has not been completed in the time specified, 
and they desire to go on with it, knowing thatif they do not all they 
have put in will be lost, confiscated, and they come to this House of 
Congress and ask for a hearing, that they should not be deried a day 
in court. 

Mr. KASSON. I desire to say to the gentleman from Indiana—— 

Mr. COX. I rise to a point of order. Is debate in order ? 

The SPEAKER. Debate is proceeding by unanimous consent. 

Mr. COX. Then I object to debate, and I object to fixing this bill 
for a day certain. 

Mr. WALLING. I also object. 

The SPEAKER. One objection is sufficient. 
Mr. LAMAR. Does the gentleman insist on bis objection ? 


The SPEAKER. Two other gentlemen have objected, and the bill 
is referred to the Committee of the Whole House. Reports are still 
in order from the Committee on the Pacific Railroad. 


TEXAS PACIFIC RAILROAD. 


Mr. LAMAR. I am instructed by the Committee on the Pacific 
Railroad to report, as a substitute for sundry bills relating tothe same 
subject, a bill amendatory of and supplementary to the act entitled 
An act incorporating the Texas Pacific Railroad Company, to aid 
in the construction of its road, and for other purposes,” 8 
March 3, 1871, and the act supplementaty thereto approved May 22, 
1872, and the act entitled “An act granting lands to aid in the con- 
struction of a railroad and telegraph line from the States of Missouri 
and Arkansas to the Pacific Ocean,” approved July 27, 1866. 

1 bill (H. R. No. 4531) was received and read a first and second 


e. 

The SPEAKER. Does the gentleman from Mississippi desire that 
the bill be read at length ? 

Mr. LAMAR. I do not if it is to be referred to the Committee of 
the Whole. 


Mr. HOLMAN. The point of order is not waived on this bill. 

The SPEAKER. The Chair understands that the gentleman from 
Mississippi does not desire the present consideration of the bill. 

Mr. N. Isubmit the views of the minority in relation to 
the bill, and ask that they be printed with the report of the majority. 

Mr. FRYE. What has become of the bill? 

The SPEAKER. The Chair understood that the gentleman from 
Mississippi, who reported the bill, did not desire its present consid- 
eration, and consents that it go to tho Committee of the Whole House 
on the Public Calendar. 

Mr. FRYE. Is it too late to have the bill read? 

Mr. HOLMAN. I make the point of order that the bill appropriates 
money and land. 

The SPEAKER. The point of orderis not when the gen- 
tleman from Mississippi himself moves to refer the bill to the Com- 
mittee of the Whole House on the Public Calendar. 

Mr. FRYE. I did not rise to make a point of order but to ask for 
the reading of the bill. 

The SPEAKER. That is the gentleman’s right. The bill will be 


read. 

The bill was read. 

Mr. LANDERS submitted a substitute for the bill; which was 
ordered to be printed. 

Mr. LAMAR. I ask unanimous consent that this bill be made a 
special order in Committee of the Whole on the state of the Union 
for the 3d day of February next, after the morning hour, and from 
day to day until disposed of. 

The SPEAKER. ‘That would require unanimous consent. 

Mr. HOGE. I object. 

The SPEAKER. Tho bill will then be referred to the Committee of 
the Whole on the state of the Union, and the report of the committee, 
with the views of the minority, will be printed. 


BRIDGE AT OMAHA. 


Mr. THROCKMORTON, from the Committee on the Pacific Railroad 
reported a bill (H. R. No. 4532) to provide for the fixing of the rates and 
charges for freights and passengers passing over the bridge constructed 
across the Missouri River at Omaha, Nebraska, on the line of the 
Union Pacific Railroad; which was read a first and second time. 

The question was upon ordering the bill to be engrossed and read 
a third time. 

Mr. THROCKMORTON. I move that this bill be referred to the 
Committee of the Whole on the state of the Union and made a spe- 
cial order for the 6th day of February after the morning hour, and 
from day to day thereafter until disposed of. 

Mr. HOLMAN. I understand that the only effect of this bill is to 
reduce the tolls over the bridge at Omaha. . 

Mr. THROCKMORTON. It is a substitute fora bill which was in- 
tended for that purpose, but this bill leaves the Government to ad- 
just the rates. 

Mr. HOLMAN. That is the entire effect of the bill? 

Mr. THROCKMORTON. Yes, sir. 

Mr. HOLMAN, There being no other subject in the bill, I will not 


object. 

fe THROCKMORTON. Lask that the bill and report be printed. 

No objection was made, and it was so ordered. 

Mr. THROCKMORTON. And I also ask that the bill be made a 
special order in Committee of the Whole after the morning hour on 

e 6th day of February next, and from day to A a disposed of. 

Mr. HOLMAN, Subject to the appropriation bi 

Mr. THROCKMORTON. Of course. 

Mr. KASSON. If the gentleman will inclnde the Northern Pacific 
Raroa bill, I will not object; but I think that bill is as important 
as this one. 

Tae SPEAKER. The objection must be absolute, and not condi- 
tional. 

Mr. KASSON, I object to picking out these bills and giving them 
preference over others of equal importance. 

The SPEAKER. The gentleman from Iowa objects. 

Mr. KASSON. Unless the other bill is includ 
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1 — SPEAKER. The gentleman cannot make his objection condi- 
tional. 
Mr. KASSON. I name the condition simply as a notice to the gen- 
tleman, so that he can withdraw his request if he desires to do so. 
ORDER OF BUSINESS. 


Mr. DURHAM. Has the morning hour expired ? 
The SPEAKER. It has. 


REVISION OF THE STATUTES. 


Mr. DURHAM. The Senate has returned House bill No. 3156, 
to perfect the revision of the statutes of the United States, with their 
amendments di to by the House, and have asked a committee 
of conference upon the disagreeing votes of the two Houses. I move 
that the request of the Senate be granted. 

The motion was agreed to. 

The SPEAKER announced as the conferees on the part of the House 
Mr. DURHAM, Mr. BELL, and Mr. DENISON. 

BUSINESS ON THE SPEAKER'S TABLE. 

Mr. WOOD, of New York. I move that the House now proceed to 
the consideration of business on the Speaker’s table, 

The motion was agreed to. 


TROOPS EMPLOYED IN THE SOUTHERN STATES. 

The SPEAKER. The first business upon the Speaker's table is the 
message of the President in reply to the resolution of the House of 
Representatives of December 9, 1876, in relation to the employment 
of troops in the States of Virginie, South Carolina, Lonisiana, and 


Florida since the 1st of Au t. That er aaa already been 
read and is printed in the RECORD. Is it desired that the message be 


read ca 

Mr. WOOD, of New York. I move that the second reading of the 
ptr. be dispensed with. : 

Mr. HURLBUT. I object to that, and I call for the reading of the 
documents accompanying the message. 
Mr. WOOD, of New York. The message has already been read. 
Phe se HURLBUT. I want the documents accompanying the message 

The SPEAKER. The Chair thinks the demand for the reading of 
the documents cannot be entertained. The rule provides for the read- 
12 the N 

r. BANKS. the reading of any paper is called for, the question 
must be submitted to the House. 

The SPEAKER. The Chair will submit the question to the House 
under Rule 141: 

When the reading of a is called for and the 0 by any mem- 
ber, £8 aball be deteraisen e een 

Mr. HOAR. I desire to inquire if the present occupant of the chair 
did not the other day rule on this very question, that a document 
must be read when its reading is called for by any member? 

The SPEAKER. The Chair ruled that the message must be read. 

Mr. HOAR. And that the documents called for must be read. 

The SPEAKER. The Chair will submit that question to the con- 
sideration of the House, for he desires to do what is exactly in order. 

Mr. WOOD, of New York. Are not the documents very volumi- 
nong ana in writing, and would it not take two or three days to read 

em 

TheSPEAKER. The Chair is unable to say how long it would take 
to read them; there are three large boxes of documents. 

Mr. HOLMAN. I submit that only the reading of the message can 
be called for. 

The SPEAKER. The Chair is quite willing to submit the ques- 
tion to the House. 

Mr. HOAR. I desire to know if the House is not entitled to have 
a ruling of the Chair upon the point I have suggested, and whether 
the Chair did not rule the other day, when this precise question came 
up, that we were entitled to the reading of the documents? 

_Mr. WOOD, of New York. The gentleman opposite may be tech- 
nically entitled to make the call, but I suggest whether they are 
willing to take the responsibility of interposing purely dilatory mo- 
tions and calling for the reading of telegraphic messages and de- 
tails which will take an indefinite period of time, when to-morrow 
morning bee will have the whole thing in print, and when the 
5 read and has been printed in the RD. 

Mr. BUT. Ifthe gentleman intends to move to print I will 
not insist on the readin, ug 
x Mr. WOOD, of New York. The printing is included in my resolo- 

ion. 

Mr. HURLBUT. I will hear the resolution read. 

Mr. KASSON. I would inquire whether a motion to go into Com- 
te of the Whole npon an appropriation bill would not be in order 
now 

The SPEAKER. The Chair thinks not, pending this question. It 
would have been if it had been a prior motion. 

Mr. KASSON. But is it not in order pending this business? I think 
the rule makes it in order. 

The SPEAKER. The Chair would have entertained a motion to go 
into Committee of the Whole on the state of the Union, but it was 
not and has not been made. 

Mr. KASSON. I supposed the gentleman from Indiana [Mr. HOL- 
MAN] desired to make it, 


Mr. HOLMAN. The gentleman from New York supposed that the 
m would be disposed of in a few minutes. 
Mr. SON. It cannot be, for the reading of these documents 


`| will take a ortion of the afternoon. 
Mr. TOTTI 7 


. If the documents are to be read, I am satisfied 
that a great deal of time will be consumed. In that event I shall 
feel justified in making a motion to go into Committee of the Whole 
on the state of Union. : 

Mr. HURLBUT, I desire to call the attention of the Chair to 
page 194 of the Manual and to page 97, which is explicit on this ques- 
tion: 

Where are laid before the House or referred to a commi every mem- 
ber has a rient to have them once read at the table before he peng mayhem to 
vote on them. 

If the Chair will allow me I will refer to a precedent in the Jour- 
nal, which was cited once before when this question was up. 

Mr. COX. To what page of the Manual does the gentleman refer? 

Mr. HURLBUT. To page 194 of the Manual and to page 97. 

Mr. COX. I call for reading of the Di upon page 97, which 
confirms the Speaker’s opinion that the will of the House has to be 
taken on the reading of a paper. This m has been read. These 
various accompanyin pers cannot be read independently of the 
will of the House, If the Speaker should submit that question to 
the House I think it would be decided very promptly and would save 
much time. 

The SPEAKER. The passage on page 147 clearly alludes to the 
TAA trois President in writin, d t to the House by his 

0 ent are and are sent to the 
Private Secretary. $ X 
And then at the close of the paragraph is the following : 
Whenever taken up, messages from the President are always read in extenso. 


That would seem to imply that it refers to the message proper, but 
the Chair is clearly of the judgment that the question should be sub- 
mitted to the House, under Rule 141 already cited. 

Mr. 12 7 8 ey Towa. What is it that it ugh secede to have read? 

The SPEAK © papers accompanyin e message. 

Mr. COX. It would take a week. f j i 
The oe was put upon reading the accompanying papers, and 
it was decided in the re cea 

Mr. WOOD, of New York. I nowsubmit the following resolution, 
on which I ask the previous question: 


which the President is responsible; with power to send for and 
vaca anit te LADIA A oa z * 

Mr. BANKS. I raise the question of order 5 757 the last clause of 
that resolution; that is, as to the power to send for persons and pa- 
pers, not as to the power to administer oaths, which is given by stat- 
ute. The power to send for persons and papers changes the rules of 
the House, and under the rules of the House, where a question is pend- 
ing, no motion can be made except that series of motions with which 
the Chair is familiar, of which the motion to commit is one. It can- 
not be offered in any other way than simply as a motion to commit 
or refer, if gentlemen choose that expression. 

The SPEAKER. The gentleman from Massachusetts considers that 
the word “refer” is equivalent to the word “ commit.” 

Mr. BANKS. Yes, sir. 

The SPEAKER. It is so held throughout the Manual. 

Mr. BANKS. It is. I say that the message cannot be committed 
with this power given to the committee without a change of the rules 
or a motion to suspend the rules. 

Mr. WOOD, of New York. I will hear the jadgment of the Chair 
before submitting some remarks in reply to the gentleman from Mas- 
sachusetts. 

The SPEAKER. The Chair would prefer to hear anything the gen- 
tleman has to say upon that point before making his ruling. 

Mr. WOOD, of New York. I desire to say that the gentleman from 
Massachusetts [Mr. Banks] has for the first time raised this question; 
it is the first time within my experience that it has been raised in 
this House. Almost every resolution under which an investigation 
has been ordered by the House during this Congress has included 
these precise words, and by a majority vote those resolutions have 
been adopted, no eee raising this question of order upon them. 

Mr. BANKS. The gentleman allow me to express the opinion 
that he is mistaken in regard to the pratcice of the House, In my 
opinion the practice, where this special power to send for persons 
and we a is asked, is for a committee to come into the House with 
the declaration that evidence is required which cannot be obtained 
without this order; and then unanimous consent being asked for the 
granting of this power, it is very rarely or never refused. But to 
grant it without any suggestion of its necessity or of the use to 
which it isto be put is something which has never been conceded by 
any House; and such a proposition cannot be in order under the rule 
regulating the series of questions which may be propounded to the 
House in a matter of this kind, the motion to commit being one. 
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Mr. WOOD, of New York. During the present Congress more com- 
mittees of investigation have been constituted than dming any prior 
Congress; and I ask the gentleman whether in any case where a reso- 
lution has been presented for the institution of inquiry by a com- 
mittee, a resolution containing precisely this same language, any gen- 
tleman has raised a question of order upon it? 

Mr. BANKS. These resolutions of ingay have in many cases been 
pressed upon the House in such a way that members who did not ap- 

rove them did not object. I have not approved them myself; but I 
. not made objection. But I say at this time that we have had 
enough of them. Ido not object to a special committee upon this 
President’s message if gentlemen ask it; and if the tleman from 
New York, as chairman of this committee, or any other 8 
shall hereafter report that information necessary for the House is in 
existence and cannot be obtained without these powers being granted 
to the committee, I do not think anybody will object. But until that 
is done I must insist upon an adherenco to the rules of the House. 

Mr. WOOD, of New York. If almost any other gentleman than 
my friend from Massachusetts had rai this question of order, 
placing it upon the ground that he does, I should have strongly sus- 
pected that there was some motive in preventing this 2 com- 
mittee of investigation from sending for omone an papes. The 
gentleman tells us that if this committee shall find that they cannot 

rocure certain testimony or certain papers they can then report the 

‘act to the House, which will probably givethem the n power. 
Now we all know that almost every hour of the time of the House 
up to the 4th of March is pre-oecupied by special orders, by appro- 

riation bills, and by 8 proposition with reference to count- 
ing the electoral vote. Hence this committee, deprived of the right 
to report at any time, which I have consented to, will find it al- 
most impossible to get an opportunity to present to the House the 
request for these powers. Hence I am obliged to supos that there 
must be some motive or some reason why some gentlemen—I do.not 
intend to apply this personally to my friend from Massachusetts 
are desirous that this committee shall be deprived of an opportunity 
to make a fall, fair, and free investigation. 

Mr. WILSON, of Iowa. I raised thissame point when the message 
was read the other day purely out of a desire to keep the gentleman 
from New York straight in the traces. [Laughter.] Now, when he 
speaks about the difficulty of reporting to the House, he should re- 
member that the resolution does not give him power to report at any 
time; and any report which he may make asking this power must 
come in under a suspension of the rules or by unanimous consent. 

It will be well for the Chair to consider before making his decision 
the extent of the power proposed to be conferred. The power to send 
for persons and papers goes to the extent of taking any member out 
of his seat or from committee service or any other business in which 
he may be en Hence, I am inelin 
tleman from Massachusetts, that it requires a suspension of the rules 
to give the committee power to send for persons and papers, as well as 
to he them leave to report at any time. 

. KASSON. If the Chair allow me, I wish to say that the 
last clause of the resolution is not only unnecessary, but it changes 
the character of the committee in two respects. First, it proposes to 
confer by a mere resolution the power to administer oaths; but that 
power is already provided for by statute. The other point is that the 
resolution does not propose to refer the subject to such a committee 
as can be created under the rules and without a suspension of them. 
I agree in part with the ponn ruling of the Chair upon this point; 
but it will be observed that this is a proposition to create a commit- 
tee of investigation, and that is certainly not in order under the rules 
pending the other orders of the House. I am inclined to think that 
the gentleman from New York has the right to include in the refer- 
ence the creation of a select committee as suggested by the Chair, 
under the general rule as to the selection of committees in a certain 
order, But this is not now a mere motion of reference. It becomes 
an independent motion to create a new committee of the House called 
an investigating committee, and to give this committee powers which 
do not belong to ordinary select or standing committees. I simply 
make these remarks in support of the point made by the gentleman 
from Massachusetts. 

Mr. HOAR. I desire to address myself distinctly to a reply to the 
suggestion of the honorable gentleman from New York, that there 
must be some motive on the part of members who object to endowing 
this investigating committee with power to send for perona and pa- 
pers. Thereis such a motive. My motive is that it does not seem to 
me a decent thing in the relations of the different departments of the 
Government to propose to inquire into the action of the President or 
any of the Departments through the mode of sending for persons and 
papers by a committee of this House until the ordinary, respectful, 
propet mode of asking for information has been tried and exhausted. 

do not deny there may be cases looking to an impeachment, looking 
by an investigation to the prevention of abusesin the penke servi 
in which this mode of approaching the subject would be proper an 
courteous and the duty of the House, if the resolution should be of- 
fered and passed within its rules. 

But it does seem to me, Mr. Speaker, that it is for the interest of 
all parties in this Government alike that the courtesies, the etiquette 
the proprieties which attend our official life, should be preserved 
where it can be done without sacrificing the essentials of truth, and 


that it is not wise to introduce elements which create and excite an- 
tagonism. 
ow, here is a question of what has been the constitutional action 

of the President of the United States in what I conceive is a very 
grave and important particular. It seems to me if there is any per- 
son who knows any specific fact the proper legal constitutional 
method is to ask for it, and if the President gives the House the fact 
that is all; if he says he cannot give it to us without a violation of 
the public interest, then consider whether that answer is on the whole 
satisfactory or not. The question will then come up whether an ap- 
plication of this kind will be proper. That is my opinion. 

The SPEAKER. The Chair desires to read from the Manual, page 
59, in connection with this point: 

A motion to commit may be amended by the addition of instructions 


Mr. BANKS. Certainly. 

The SPEAKER— 

Also by striking out one committee and inserting another. 

That is found decided in various places in the Journals of the House. 

A division of the question is not in order on a motion to commit with instruc- 
tions, or on the different branches of instructions.—Journals, 1, 17, page 507; 1, 31, 
pages 1395, 1397; 1, 32, page 611. 

And further on in the Manual it is stated that, “on a motion to 
commit, the whole question is open to debate,” and therefore open to 
instructions and open to amendments. 

The Chair thinks the House, having the power to commit a subject 
to a committee, has the power to instruct such committee how they 
shall proceed, aud the Chair, if he had time, thinks he could show 
many instances of such action by the House. 

The question as to the right to report at any time is a very different 
one, because the question of the right to report at any time changes 
the order of committee reports and interferes with the rights of com- 
mittees in that respect. erefore he held that the rule of the Honse 
which izes the order of reports from committees would be in- 
terfered with by permitting a special committee to report at any 
ones and such change of the rule would require a suspension of the 
rules. 

The Chair overrules the point of order raised by the gentleman 
from Massachusetts [Mr. Banks] that it is not within the power uf 
the House to commit with instructions. 

Mr. BANKS. I ask fora vote of the House on that question. 

. — SPEAKER. That is the right of the gentleman from Massa- 
chusetts. 

Mr. BANKS. I take an appeal from the decision of the Chair. 

The SPEAKER. The gentleman will submit his appeal in writing. 

Mr. COX. I move to lay that appeal upon the table. 

Mr. BANKS. I beg your pardon; I have the floor and desire to be 


to believe with the gen- | heard. 


The SPEAKER. The e will submit his spren in writing. 
r. 


Mr. BANKS. The Clerk will take it down, that I take an appeal 
from the decision of the Chair. 

Now, Mr. Speaker, it is not often, and never with my own choice, I 
trouble the House on questions of this kind. 


The gentleman from New York [Mr. Woop] has suggested certain 
motives which are possible in reference to this matter. For myself, 
I have no personal motives. I object to this extension of the power 
of the committee, because it is an abuse of power for which no cause 
is assigned. Under this power, the committee, if it shall be appoint- 
ed, can send all over the United States for information, and it can 
bring individual after individual here in troops, and when they aro 
here monopolize the time and attention of the House. Everything 
connected with their presence and applications is a question of priv- 
ilege, and if there is to be an end to this session to whioh the gentle- 
man refers, the House may see the defeat of its appropriation bill 
2 all the great, important matters connected with the presidential 

ection. 

It is upon this ground, first, that it isan abuse of power, absolute 
and unlimited, for which there is no cause assigned, and, then, that it 
may in the natural course of things, take up the time of the House, 
which, at this stage of the session, is of absolute and, lasting impor- 
tance to the House. s 

In reference to the suggestion of the Chair that it is competent for 
the House to commit a measure with instructions, I have this to say : 
that the instructions must relate to the bill or the question or the 
matter which is to be committed. No instructions are given to any 
committee except in reterence to the bill or measure committed to 
it. If the Chair takes time to consider he will see the necessity of this 
interpretation of the rule, which requires the instructions to relate to 
the measure committed. 

The SPEAKER. The gentleman from Massachusetts will allow the 
Chair to direct his attention to Rule 47, which provides that “motions 
and reports may be committed at the pleasure of the House.“ 

Mr. BANKS. I know it. Iam perfectly familiar with that rule, 
that they may be committed at any time at the 3 of the House, 
but they are committed under the rules of the House, and the rules of 
the House cannot be chan except by suspension of the rules. 

Mr. WOOD, of New York. Is this appeal debatable? If it is, I 
desire to re ly to the gentleman from Massachusetts. 

Mr. BANK . The gentleman from New York will have an oppor- 
tunity to reply, no doubt. 
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Mr. WOOD, of New York. Is the TS debatable? 


The SPEAKER. It is. eman from Massachusetts is 
speaking in his right. 

Mr. B S. The privilege of the House to commit reports or 
measures at any time is one that is known to every member of the 
House, and is never contested. If the House chooses to give instruc- 
tions as to the mode of committing the measures, it can do so; but 
those instructions always haye reference to the matter committed. 
Now, this motion to confer authority, to send for persons and papers, 
has no reference to the matter committed. It affects the powers of 
the committee. It has no other object and effect than that. But 
those powers are established by the rules of the House, and cannot be 
changed at this time without unanimous consent. 

“` I trast the Chair will not, under this construction of the rules of 
the House in regard to instructions that may be given to a committee, 
give the House at any time the power to confer upon committees 
the right to send—to any extent, without any limit, for any purpose 
whateyer—for persons and papers. ; 

I now yield to the gentleman from Maine, [Mr. Hax, ] who desires 
to address the Chair on this question. 

Mr. HALE. I want to appeal to the gentleman from New York, if 
he will give me his attention for a moment—— 

The SPEAKER. The Chair desires to suggest to the gentlemen 


that they 5 to the question of appeal. 

Mr. Mee 1 will 9 to do that. It is on this point of the 
extensive powers that are sought to be lodged in this committee that 
the point of order as I understand arises. Now the gentleman from 
New York should bear in mind that the origin of this matter was an 
inquiry of the President, which the President has respectfully an- 
peices f He has held back nothing. He has sent in the message 
read, with all the accompanying documents, very voluminous; em- 
bracing many papers, many orders, many reports. Now is it a good 
thing to do if the gentleman wants more—— 

The SPEAKER, The Chair would suggest to the gentleman from 
Maine that that is not an argument upon the appeal. It is an argu- 
ment upon the question of policy in passing the resolution. 

Mr. HALE. I was about coming to this very point of the extended 
power. The gentleman from New York himself does not know—these 
documents are sealed; that is, they are closed up; they are sent in here 
in large boxes—he does not know but everything that he desires has 
been sent in here by the President of the United States until he has 
found on perusal as they are ordered to be printed, or may be that 
more is wanted from the Executive than he has sent. The gentleman, 
from his long experience, must know that it is hardly courteous to 
the head of the Executive branch of the Government to appoint a 
committee, giving it power to send for persons and papers, when every- 
thing has been answered. Would the gentleman go on and summon 
officers of the Army who have acted under the order of the President, 
who is the Commander-in-Chief? How does he know that he needs 
more information upon that than the papers themselyes afford? Does 
the gentleman want to go on and insist upon this committee with 
these extra powers in this condition of affairs? 

Mr. WOOD, of New York. Ionly wish to say a word or two in re- 
pe the gentleman from Massachusetts and the gentleman from 

Jaine. The gentleman from Maine is entirely accurate in his state- 
ment that we have a large quantity, I do not know how many, of 
sealed packa We do not know what they contain; we do not 
know what they purport to be or will be upon examination, and we 
cannot tell whether it would be necessary for that committee to ex- 
ercise and use the power which this resolution proposes to give them. 
That is quite true. But, sir, the gentlemen appeared to assume that 
if is the design of this committee to do something that will be offen- 
sive to the dignity of the President of the Uni States. I can as- 
sure those gentlemen that if that is their apprehension, so far as I 
am concerned, if I shall have the honor to be a member of that com- 
mittee, I have no such intention. The Executive has been treated 
with the greatest respect by this House upon this whole question. 
We have not exercised what, in my judgment, was our just preroga- 
tive in calling the Executive to account for these alleged military 
interferences on the very first day of this session. But, sir, when a 
resolution of inquiry, materially modified at the suggestion of these 
gre Meren; was adopted by the House the President waited forty days 

fore he sent in areply. And if we are forced at the end of the ses- 
sion to be crowded into a few days in which to investigate and report 
upon the most important question to-day before the American people, 
higher in my judgment than that which relates to the election of a 
temporary Executive for four Trans the President and his friends here 
are responsible, and not myself and others on this side of the House. 

We do not intend to commit any disrespect to the President or to 
any other person, but we do not want to be obstructed in a fair and 
full investigation, so that, if it be true that there has been any viola- 
tion of the Constitution and laws of the United States in ordering 
troops into the Southern States to interfere with the election, to in- 
terfere with the organization of the State Legislatures, we may be 
enabled to place upon the archives of the Government our condemna- 
tion of those acts which are contrary to the theory and genius of our 
institutions. That is what 1 desire to do and what I think gentle- 
men on this side of the House desire to do. 

Mr. HALE. It is not a question of what the committee want to 
do; that is not the point. It is the act of the House in appointing a 


The gent. 


special committee to inquire into this matter when the President has 
done all the House asked him to do. 

Mr. WOOD, of New York. When the committee reports, if they 
5 any wrong, it will be time enough for the gentleman to 
complain. 

Me, WATTERSON. Incontinuation and ee of the closin 
remarks made by the gentleman from New York, [Mr. Woop,] an 
in response to those made by the gentleman from Massachusetts [Mr. 
Hoar] and the gentleman from Maine, [Mr. Han,] I wish to say 
that, in the early part of the present session, when there was time 
for impeachment, the majority on this floor declined to institute so 
much as an inquiry looking to that end. They declined at the in- 
stance and request of those who are described by the republican jour- 
nals as the confederate brigadiers. We did not doubt that the Pres- 
ident was impeachable. But, as he had befriended usin time of need, 
we took that method of paying the debt. In other words, in his hour 
of need we simply declined to prosecute. I submit therefore that the 
refusal of his apologists and defenders to sanction a modest and 
proper search after that comes at this time in exceeding bad grace. 

The SPEAKER. The Chair does not desire that the House shall 
wander from the question before it. It is not a question of public 
policy, nor is it a question of political propriety. The question be- 

ore the House is simply this: an appeal is taken from the decision of 
the Chair, which is, that it is within the power of the House to in- 
struct a committee in connection with a reference. 

Mr. HURLBUT. O, no. 

Mr. BANKS. I made no such question as that. 

The SPEAKER. The gentleman from Massachusetts [Mr. BANKS] 
questioned the right of the gentleman from New York [Mr. Woop] 
to embrace in his resolution certain matters, which in the opinion of 
the Chair, are instractions from this House. This is a very simple 
matter. Rule 47 states that “ Motions and reports may becommitted 
at the pleasure of the House.“ Further, the Journals of the House, in 
almost every part of them, show a uniformity of decision that a mo- 
tion to commit may be amended by the addition of instructions. In 
the Journals of the House of Representatives are to be found deci- 
sions to this effect; a division of the question is not in order on a 
motion to commit with instructions or on the different branches of 
the instructions. The Chair therefore entertains the resolation of 
the gentleman from New York, [Mr. Woop,] not only as in order 
under Rule 47, but as in accordance with the uniform practice and 
decisions of the House. The question before the House is, Shall the 
decision of the Chair stand as the ju: ent of this House f 

Mr, COX. I move to lay the ap on the table, 

Mr. BANKS. I ask for the yeas and nays on that question. 

The yeas and nays were ordered. 

Mr. BANKS. I desire 

The SPEAKER. The motion to lay on the table is not debatable. 

Mr. BANKS. I desire that the 8 shall be stated to the House, 
that I appeal from the decision of the Chair that the request for per- 
mission to send for persons and papers is in order at this time. 


Mr. MILLS, I that the debe rps from Massachusetts [Mr. 
BANKS8] shall reduce his appeal to writing, in order that we all may 
know what it is. 


The SPEAKER. The gentleman from Massachusetts will reduce 
his appeal to writing. 

Mr. BANKS. I have doneso. I appeal from the decision of the 
Chair just given, that the resolution of the gentleman from New York 
[Mr. Woop] with the power included therein to send for persons and 
papers is in order at this time. 

e SPEAKER. The Chair did decide, and he again decides, that 
the propositions embraced in the resolution of the gentleman from 
New York are in the nature of instructions and are in order. 

Mr. COX. I withdraw my motion to lay the appeal upon the table 
for the pu of saying one word. 

Mr. PAGE. I object; that cannot be taken without the consent 
of the House. 

5 Mr. FORT. The yeas and nays have been ordered upon that mo- 
ion. 

Mr. COX. We allowed your side to debate this question; I have 
not said a word. 

ME TONGE The yeas and nays have been ordered upon this 
question. 

The SPEAKER. The call of the roll has not been begun, and the 
gentleman has the right to withdraw his motion. 

Mr. COX. I withdraw the motion to lay the appeal on the table. 
I merely wish to call the attention of the House to the importance 
of this power to send for persons and papers. Having been on acom- 
mittee which had the power of investigation without the power to 
send for persons and papers, the committee were more or less embar- 

d in the discharge of their duties. 

After looking over the authorities, my best impression is that any 
order of this House for investigation implies the right to send for 
persons and papers. I know it is customary to add to these resolu- 
tions the words “ with power to send for persons and papers.” But 
when the gentleman from Massachusetts [Mr. Hoar] and others make 
the point that it is indecent on the part of the Honse to question the 
1 as to his military orders, or to inquire into their pro- 
Priety 

Mr. HOAR. O, no. 
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Mr. COX. Or something to that effect. 


Mr. HOAR. The gentleman will pardon me. I stated that to ap- 
proach such an inquiry without first making the request of him was 
very indecent. 

r. COX. I think the indecency would come in when the in 

was answered, But all I desire to say, before I renew the motion to 
lay this appeal on the table, is that the resolution of my colleague 
(Mr. Woop] (striking out of it the > right for this committee to report 
at an noo 72 * has been done) is in perfec 8 oMa and ron ee 
will do itself but justice as a J seers apart y by layi eap 
my we table. I oe renew 8 the a Ppeal on the table. 

BANKS. I hope the 5 from New yo (Mr. Cox] will 
1 75 me to say a maa about this 4 8050 branch . 

The S Y © gentleman already spoken on the a 8 

Mr. BANKS. The gentleman from New York [Mr. Sox] 1 
will withdraw his motion to lay the appeul on the table. 

The SPEAKER, The gentleman from Massachusetts [Mr. Banks] 


asks consent of the House to be allowed to speak a second time on | O' 


this appeal. 

Mr. BANKS. I do not ask any such thing. 

Mr. COX. Ihave no objection to withdrawing the motion. 

Mr. BANKS. If the Chair decides that no member of this House 
shall speak a second time to any question, I have no objection to sub- 
mittin oies with other members. 

The The Chair desires to have read 
Mr. BAN KS. I know the rule perfectly well. If it is to be en- 
forced, let it be enforced upon others as well as upon me. 

The ‘SPEAKER. There is no occasion for any warmth about this 
matter. 

Mr. BANKS. Well, that depends, [Laughter. 

The SPEAKER. It will apona upon the gentleman himself and 
not upon the Chair. The Clerk will read Rule 2. 

The Clerk read as follows : 

2. He [the § er] shall order and may to ts of 
order in preference to other minibar: rising 3 for A Larges en pan ; and 
shall S e questions of order, subject to an appeal to the House by any oy two: mem- 

appeal no member shall speak more than once, unless by leave of 


Pi 
Tho SPEAKER. The Chair, while obeying the rule, was desirous 


wi ive the gentleman the oppormalty to speak twice. 
B S. I do not wish to have that question put to the House. 
The SPEAKER. The action of the Chair was in the direction of 
extreme co to the gentleman from Massachusetts. 
Mr. BANKS. If I have not the right to ot do not ask to have 
the privilege given to me by a vote of the 
The question was taken; and there eee 146, nays 79, not 
voting 65; as follows: 


YEAS—Messrs. Abbott, Ainsworth, Ashe, Atkina, John H. Bagle ` 
Banning, Beebe, Bell, Blackburn, Bland, Blise, eee econ 8 Eo 
John Yor Brown, Samuel D. Cabell John I Cald W. 

E 8 sa ri, is, of M Ca Cal 0 John B. 9 e 
cky, Jol “ T., 0 eee 
Cutler, Dibrell, Ellis, Faulkner Helton, Mild, Fi Field, Fin- 


ley, Forney, 8 Faller, n p, Glover —— Gunter, Andrew H. 


Hamilton, Stes be ‘Harris, Harrison, 

Hartzell," Hatcher, Tae 3 bram IE Hewitt, Goldsmith W. Howite 
Holma 3 House, — Fae Hurd, Frank Jones, 

Jones, Lamar, M. Lan ©, a E . e, Mackey, Maik, 
Metcalfe, A en, Mills, oney, 2 5 O Farin Jobn F. 
Eana , Poppleton 1 illy, Rice, dle, John 
Rob illiam Eoberta, vage, Scal 


ae Swann, Tarbox, Teese, Ti a 8 ad 
renin Arey: 5 Robert B. Vance, W 
a B. B. Walker W. Ward, Warner, 
son, Erastus ovale Wolters wie ames Williams, Jere N. 
= Wilson, e N Wood, Yeates, and Young—146. 
AYS—Messrs. 3 AL sA. Bagley, Joh 3 H. 3 
Banks, Blair, 8 C. Burchard, ren 
Cannon, Caswell, 5 8 Eames, 
Evans, Flye, Foster, 1 sie hae W. Harris, Ha 
thorn, Hendee, Henderson, Hoge, Hoskins, Hubbe * Hurlbut, ——— 
Kasson, Kelley, Kimball, Leavenw: 
Nash, Norton, 2 ON. a 8 aoe nia uP 
mA: Herr Smith, 


art, Cason, Chittenden, Col- 
aba 


Fort, Goodin, 
e Ia, Lomi t 0 0. 
Luttrell, 
92 
bend, Stowell, Martin B. Beliy, Be 


hitehouse, Whiting, Wigginton, Al eng ua 


So the appeal from the decision of the Chair was laid on the table. 

During the roll-call the following announcements were made: 

Mr. VANCE, of North Carolina, My colleague, Mr. Asnx, is de- 
tained at home by illness. 

Mr. HARTRIDGE. My colleague, Mr. Cook, is detained from the 
House by sickness, 

The result of the vote was annonnced as above stated. 

Mr, WOOD, of New York. I demand the previous question. 

Mr. BANKS. I hope the gentleman from New York will allow an 
amendment to the resolution so as to provide for the printing of 
these papers, 


Mr. WOOD, of New York. That is already in the resolution. 
Mr. BANKS. I did not see it. 
The previous question was seconded and the main question ordered; 
which was upon the adoption of the resolution, 
Mr. HOAR. I call for the yeas and nays, 
5 — yeas and nays were ordered. 
ay gee was taken; and there were—yeas 134, nays 76, not 
voting as follows: 
S—Mesars. Abbott, Ainsworth, 3 ‘by, John H. le: —— 
oo Blackburn, Alles Blown lount, Bradford, B 121 5 — Tonei 3 
Clarke Hi Kentasky: O er, 2 Oona aia Spee . 
Durham, "Ellis, Faulkner, Fi 


ereford, Abram egy ny Goldamith 


House, Èa H 
S, Make Franklin Landers, G 


ina, Ro les Ross, | Sa 
ae Sheakioy, Ši ingleton, William sofan Smith, ‘Southard Springer, 
tenger, Si eese, Te Thomas, kmorton, Tuck 
ong Swann Vance, Robert B. Vance, Wado ouaaa C. B. Walker, Gilbert 


Turney, John 
Walsh, Warner, Warren, Watterson, Erastus Wells, Whittho: Wike, 
James Williams, Jere N. T illiams, Willis, Benjamin. Wilson, Fernando Woot 
an — 
NAX S- Messers. Adam 


U 
ey, iin eB paon a 3 William H. Baker, 
Ballou, Banks, Blair, B: Rs npg Burl 
Butta, Cannon, Chittende: D, Conger 
Dunnell, 5 Elye, Fort, Foster =~ rye, me Days: Dent 
as 5 Henderson, e Hub al) e ming: Kel- 


wrence, Leayenw yn Me Uer, 2 
Nash Norton, Oliver, O'Neill, Packer, Itoi Plate P 
are. Sinnickson, Smalls, A. Herr Smith, Stn 8 b Tord 
ington Townsend, Tufts, Van F. Win Wait, White, . Andrew 


3 8 William B. Williams, James Wilson, Alan Wood, fe = 


Burchard, G 
Collins, 1 50 k. Gra 


„Darrall, De Bolt bert, Bam Garfield, Gibson; 
Glover, Goodin. le, Hays, Hendee, Mill“ Hoge, Holman, ee A 3 
Jenks, Joyce, Kimball, King, Lane, eine Levy, era Mo Donga ar 
oe eet ete Morrison, 151 Odell, Phelps, W. 


er, veh: 

Sparks, Stephens, ens 8 ink Sapir, 
habeas G. Wiley 
Wiliams, W. ilshire, 


So the resolution was adapted: 

Mr. WOOD, of New York, moved to reconsider the vote by which the 
resolution was adopted ; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

Mr. HUBBELL. I move that the House adjourn. 

The motion was to; and psi a (at four o’clock and 
fifty minutes p. m.) the House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented at the Clerk’s desk 
under the rule, and referred as stated : 

By Mr. BLACKBURN : The petition of W. C. P. Breckinridge and 
other citizens of Kentucky, that no innovation or novel expedient be 
resorted to in counting the electoral vote, but that the precedents of 
Congress be allowed to have force and control, which are unpartisan 
in their nature and which were adopted and acted upon at a time when 
Con free from party influence, gave mature and fair expression 
to their conviction of the sense and intent of so much of the Consti- 
tution as applies in the case, to the committee on the powers and du- 
ties of the House of Representatives in counting the vote for Presi- 
5 and Vice-President of the United States. 

Mr. DENISON: The petition of J. M. Stevens and other citizens 
of Rast Hardwick, Vermont, for cheap telegraphy, to the Commiittóo 
= the Post-Office and Post-Roads. 

By Mr. CANNON, of Illinois: The petition of John Underwood anā 
others, of Macon County, Ilinois, of similar import, to the same com- 
mittee. 

By Mr. HAMILTON, of New Jersey: The petition of citizens of 
Sussex County, New Jersey, that pensioners be paid from the date of 
their discharge from the Army, to the Committee on Invalid Pensions. 

By Mr. RIS, of Massachusetts: The petition of M. S. Stetson 
and other citizens of Abington, South Abington, and Rockland, Mas- 
sachusetts, for the repeal of the bank tax, to the Committee of Ways 
and Means. 

Be: Mr. LEAVENWORTH: The petition of Matilda Joslyn G: 

ew York, for a removal of her political disabilities, and that 

be declared invested with fall powers to exercise her rights of 

7 at the ballot-box, all State constitutions and statutes 
to the cont notwithstanding, to the Committee on the Judiciary. 

By Mr. MACKEY: The petition of B. B. Comegys, A. J. Drexel, 
John C. Bullitt, Edwin M. Lewis, and 75 other me dt of Philadel- 
phia, without distinction of party, for the passage of the presiden- 
tial electoral bill, to the committee on counting the electoral vote. 

Also, the petition of Alexius and Thorvald Lundquist, for the adop- 
tion by the Post-Office Department of their post-office letter-boxes, 
to the Committee on the Post-Office and Post-Roads, 
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By Mr. MAGINNIS: The petition of citizens of Montana, for cheap 
telegraphy, to the same committee. í 

By Mr. McFARLAND: The petition of 203 citizens of Washing- 
ton County, Tennessee, for the establishment of a post-route from 
Carters Depot to Fall Hill, Tennessee, to the same committee, 

By Mr. O'NEILL: Resolutions of the Board of Trade of Philadel- 
phia, Pennsylvania, unanimously indorsing the bill reported by the 

oint en on counting the electoral vote for President and 
ice-President, to the committee on counting the electoral vote. 

Also, the petition of citizens of Philadelphia, for the passage of 
the same bill, to the same committee. 

By Mr, POPPLETON: The petition of J.R. Lytle. J. H. 8 
J. H. White, and 25 other citizens and soldiers of Delaware County, 
Ohio, that pensioners be paid arrears of pension from the date of 
their discharge from the Army, to the Committee on Invalid Pen- 
sions. 

Also, the petition of Francis W. Morrison, Samuel Wells, and 32 
other citizens and soldiers of Delaware County, Ohio, of similar im- 
port, to the same committee. 4 

By Mr. SWANN : Resolutions of tho Board of Trade of Baltimore, 
favoring the repeal of the oppressive tax on banks, to the Committee 
on Banking and Cnrrency. 

By Mr. THROCKMORTON: Papers relating to the claim of John 
Stroud, for compensation on account of depredations by Kiowa In- 
dians, to the Committee on Indian Affairs. 

By Mr. VANCE, of North Carolina: The petition of W. H. Jones 
and others of North Carolina, for cheap telegraphy, to the Committee 
on the Post-Office and Post-Roads. 

Also, the petition of J. T. C. Hood and other citizens of North 
Carolina, for a post-route from Lenoir to Collettsville, North Carolina, 
to the same committee. 

Also, a paper relating to the appointment of a special messenger 
for the . of the House of Representatives, to the Com- 
mittee of Accounts. 


HOUSE OF REPRESENTATIVES. 


THURSDAY, January 25, 1877. 


The Honse met at twelve o’clockm. Prayer by the Chaplam, Rev. 
I. L. TOWNSEND. 
The Journal of yesterday was read and approved. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SYMPSON, one of its clerks, an- 
nounced the p of an act (S. No. 1153) to provide for and regu- 
late the counting of votes for President and Vice-President, and the 
decision of questions arising thereon, for the term commencing March 
4, A. D., 1877; in which the concurrence of the House was requested. 


PERSONAL EXPLANATION. 
Mr. HOOKER rose. 
The SPEAKER. For what purpose does the gentleman rise? 
Mr. HOOKER. For the purpose of making a personal explanation 
in reference to a vote given on yesterday in this House. 

The SPEAKER. There being no objection the gentleman will 
state it. 

Mr. HOOKER. I will state, Mr. Speaker, that when the vote was 

- taken on the resolution offered by my honorable friend from New 
York [Mr. Woop] my name was called as I entered the Hall just as 
the list of members was about being finished, and I inadvertently 
cast my vote in the affirmative, forgetful of the fact that I had made 
arrangement with the honorable gentleman from New York [Mr. 
ee to pair with him during yesterday on all political 
questions. I therefore ask unanimous consent of the House that my 
name may be withdrawn from the list in the affirmative, and I may 
be reported in the RECORD as saying, during the roll-call on that 
vote, that I had paired on that occasion with the gentleman from New 
York, [Mr. MacDouGaLL,] who would have voted in the negative, 
while I wonld have voted in the affirmative. 

Mr. HOAR. I suppose, as it makes no difference in the result, the 
statement made by the gentleman puts him right upon the record, 
and that nothing further need be done. But it seems to me there is 
a constitutional difficulty in ever giving the consent of the House to 
do something that will amount to a change of the Journal which we 
are Farce to an That objection was sustained two or three 
Congresses ago in a like case. However, as the gentleman has made 
his statement which goes into the RECORD, perhaps nothing need 
further be done, 

Mr. HOOKER. In all probability the gentleman from Massachn- 
setts is right. My only desire was to correct the inadvertence into 
which I fell in voting yesterday so far as it could be done, and per- 
haps the explanation which I have already made is sufficient if the 
RECORD of to-day will show the fact jost as I have stated it. 

Mr. MacDOUGALL, The fact will be spread upon the record on 
the statement made 7 tbe honorable gentleman from Mississippi; 
and I have only to add that it is perfectly satisfactory to me. 

The SP R. The gentleman’s statement of course will go into 


V— 59 


the Recorp. In reply to the gentleman from Massachusetts the 
Chair will state that the Constitution says the yeas and nays shall be 
entered on the Journal on the demand of one-fifth of those present. 


Mr. HOAR. It is a constitutional direction to keep a journal. Now. 
if the Journal shall be permitted to assert what was not the fact of 
actual occurrences yesterday, by the withdrawal of the vote given 
by the gentleman from Mississippi, then we will not have a correct 
roceedings. The Journal will merely state 


journal of yesterday’s 
ve go upon the record, and not what actu- 


what was desirable to 
ally occurred. 

The SPEAKER. The Journal of to-day as read and approved is 
correct as to the transactions of yesterday. 

Mr. HOAR. I understand that unanimous consent is asked by the 
gentleman from Mississippi to withdraw from the Journal the record 
of a vote given yesterday. 

The SP ER. Does the gentleman from Massachusetts state that 
unanimous consent cannot be given for that purpose? 

Mr. HOAR. Yes, sir; that is, I do not say unanimous consent can- 
not be given, but that it would be a violation of the sworn duty of 
the House to keep a journal of its proceedings. 

The SPEAKER. The Chair thinks the object of the gentleman 
from Mississippi has been reached, and that the point of honor which 
he has properly raised has been fully satisfied by the statement which 
he has made in the presence of the House. 


CORRECTION OF THE JOURNAL. 


Mr. HOLMAN. I voted in the affirmative on the resolution sub- 
mitted by the gentleman from New York, [Mr. Woop,] but I am re- 
corded as not voting. As it does not affect the result, I ask that my 
vote be recorded. 

The SPEAKER. There being no objection, the gentleman’s vote 
will be recorded in the Journal and in the Rxconb in the afirma- 
tive. P 

There was no objection, and it was ordered accordingly. 

MARY A. SECOR. 

Mr. BLISS, by unanimous consent, introduced a bill (H. R. No. 
4533) for the relief of Mary A. Secor, as executrix of Zeno Secor; 
which was reada first and second time, referred to the Committee on 
Naval Affairs, and ordered to be printed. 


ESTATE OF S. H. HILL, 


Mr. HARRIS, of Georgia, by unanimous consent, introduced a bill 
(H. R. No. 4534) for the relief of the estate of S. H. Hill, of Columbus, 
Muskogee County, Georgia; which was read a first and second time, 
referred to the Committee of Claims, and ordered to be printed. 


HARBOR OF REFUGE, OHIO RIVER. 


Mr. JONES, of Kentucky, by unanimous consent, submitted the fol- 
lowing resolution; which was referred to the Committee on Commerce: 
Resolved, That the Secretary of War be requested to report upon the e: ency 
and utility of constructing a harbor of refuge in the Ohio Riverin what is known 
as Mill Bottom,” above Newport, on the Kentucky shore, and opposite the city 


of Cincinnati. 
WARREN MITCHELL, 


Mr. MILLIKEN, by unanimous consent, introduced a bill (H. R. 
No. 4535) for the relief of Warren Mitchell; which was read a first 
and second time, referred to the Committee of Claims, and ordered 
to be printed. 

CREEK ORPHAN FUND. 


Mr. VANCE, of North Carolina, by nnanimous consent, introduced 
a bill (H. R. No. 4536) to transfer to the Secretary of the Treasury 
all stocks and evidences of indebtedness due and held in trust by the 
Secretary of the Interior on account of the Creek orphan fund; which 
was a first and second time, referred to the Committee on Indian 
Affairs, and ordered to be printed. 


SPECIAL MESSENGER, FOLDING-ROOM. 


Mr. VANCE, of North Carolina, also, by unanimous consent, sub- 
mitted a resolution to appoint a special messenger for the folding- 
room; which was refe: to the Committee of 8 


ROBERT H. MILROY. 


Mr. HAYMOND, by unanimous consent, introduced a joint resolu- 
tion (H. R. No. 186) for the relief of Robert H. Milroy, late superin- 
tendent of Indian affairs of 10 5 e Territory; Which was read 
a first and second time, referred to the Committee on Indian Affairs, 
and ordered to be printed. 


METRIC SYSTEM OF WEIGHTS AND MEASURES. 


Mr. O'BRIEN, by unauimous consent, submitted the following reso- 
lution; which was read, considered, and adopted: 


Resolved, That the Secretary of the Treasury be requested to report to Congress 
as to the feasibility of providing by law that the e of weights and measures 
known as the metric system be ex: ere used in the assessment of duties for the 


customs service of the United States, also to indicate the earliest date from 


and after which such provision if considered by him feasible may in his opinion 
properly go into effect. 


Mr. O'BRIEN moved to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 
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COUNT OF ELECTORAL VOTE. 


Mr. WHITING, Task that the resolution of the Peoria Board of 
Trade, which I send to the desk, may be read and printed in the 
RECORD. i 

There being no objection, the resolution was read, as follows: 

The following resolution was this day adopted by the Peoria Board of Trade, 
with directions to be forwarded to yon by telegraph: 

Resolved, That the report of the t committee recommending 
ing the electoral vote is a wise and just one, honorable to both 
as members of the principal commercial ion of Cen IIlinois heartily 
indorse the same, and respectfully request our Senators and Members in Congress 


to use all their influence for its adoption. 
SAMUEL WILKINSON, 
Secretary Peoria Board of Trade. 


The resolution was ordered to lie on the table. 
SAMUEL B. ROBERTSON. 


Mr. ROBINSON, by unanimous consent, introduced a bill (H. R. No. 
4537) granting a pension to Samuel B. Robertson, late a second lieu- 
tenant in Company B, Seventieth Indiana Volunteers; which was read 
a first and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 

THOMAS DILL, 

Mr. ROBINSON also, by unanimous consent, introduced a bill (H. 
R. No. 4538) granting a pension to Thomas Dill, late a private in Com- 
pany B, One hundred and twenty-fourth Regiment Indiana Volun- 
teers; which was read a first and second time, referred to the Com- 
mittee on Inyalid Pensions, and ordered to be printed. 


\ SECTION 833 OF REVISED STATUTES. 


Mr. DURHAM, by unanimous consent, introduced a bill (H. R. No. 
4539) to amend section 883 of the Revised Statutes of the United 
States; which was read a first and second time, referred to the Com- 
» mittee on Expenditures in the Department of Justice, and ordered to 
be printed. 

A. B. STEINBERGER. 

Mr. FAULKNER, by unanimous consent, from the Committee on 
Foreign Affairs, reported the following resolution; which was read, 
considered, and adopted: : 

8 That the President of the United States be requested, if not incompati- 
ble with the public interest, to communicate to this House all dispatches, letters, 


reports, and other papers not already communicated under a previous call, con. 
nected with the agency and residence of A. B. Steinberger in the Samoan Islands, 


Mr. FAULKNER moved to reconsider the vote by which the reso- 
lution was adopted; and also moved that the motion to reconsider 
be laid on the table. . 

The latter motion was agreed to. 


WITHDRAWAL OF PAPERS. 


On motion of Mr. BLAND, by unanimous consent, leave was given 
to Mrs. Helia A. Cooksey, of Dent County, Missouri, to withdraw from 
the files of the House the discharge papers of the soldier Cooksey, her 
late husband. 

ORDER OF BUSINESS. 


Mr. GOODIN. I call for the regular order. 
Mr. CONGER. I ask leave to withdraw the papers in the case of 


Augustus Sprague, being a soldier’s discharge. 
Mr. COX. I call for the regular order. 


COUNTING OF THE ELECTORAL VOTE, 


Mr. PAYNE addressed the Chair. 
The SPEAKER. For what purpose does the gentleman from Ohio 


se? 

Mr. PAYNE. Irise to ask nnanimous consent that the House pro- 
geed to business on the Speaker’s table for the purpose of taking there- 
from the bill (S. No, 1153) to provide for and regulate the counting of 
votes for President and Vice- ident, and the decision of questions 
arising thereon, for the term commencing March 4, A. D. 1877, in order 
= it may be referred to the select committee on counting the elect- 
oral vote. 

Mr. HALE. Let me suggest to the gentleman from Ohio, if he is 
ready, as probably the House is, to go on with this important matter, 
that, instead of taking up the Senate bill to be referred to the com- 
mittee, he should ask to take up the Senate bill for action. I believe 
no change was made in the bill during its consideration by the Sen- 
ate. If the gentleman accepts that suggestion, the bill may be taken 
up for consideration at once, and the gentleman will not have to as- 
semble his committee in order to report it back to the House. If the 
gentleman makes that proposition I think there will be no objection 


to it. 

The SPEAKER. The Chair desires to say that if the bill is referred, 
the committee having the right to report at any time, the Chair 
would feel bound to recognize the chairman of the committee when- 
ever he desired to report it. 

Mr. HALE. Undoubtedly. But it would take some little time. 
The committee perhaps wonld have to meet, and there would be 
nothing gained by the reference. If the gentleman asks permission 
to take up the bill and bring it before the House for consideration at 
once I belaya there will be no objection. I suppose the gentleman 
wants to get it before the House. 

Mr. McCRARY rose, 


Mr. PAYNE. If referred, the committee will instantly report the 
bill back to the House. - 

Mr. McCRARY. I rose for the purpose of making that statement. 

Mr. HALE. Suppose something else should intervene? 

Mr. PAYNE. It will be reported back instantly. 

Mr. HALE. Very well. 

Mr. LAWRENCE. I hope that will not be done, but that the House 
will proceed with the re r order, which is the consideration of the 
report of the committee on the powers, privileges, and duties of the 
Honse in Tepara to counting the electoral vote. 

The SPEAKER. That is the regular order; but it is competent 
for the House by a majority to postpone it. 

Mr. CONGER. Before giving consent to the proposition of the gen- 
tleman from Ohio, [Mr. Paxxk, ] the chairman of the committee, I 
would like to inquire what course he proposes in regard to the dis- 
cussion. 

Mr. COX. What is the point of order? 

The SPEAKER. There is no point of order. The gentleman from 
Ohio [Mr. PAYNE] asks unanimous consent to take the Senate bill 
from the Speaker’s table for reference. 

Mr. COX. Is there any objection to that? 

The SPEAKER. The gentleman from Maine [Mr. HALE ] rose to 
ease another mode of reaching the same object. 

. HALE. My object was to hasten the consideration of the 
measure. 

The SPEAKER. The gentleman from Ohio [Mr. LAWRENCE] now 
seems to object. The Chair would like to know whether he does or 


not, 

Mr. LAWRENCE. IfI can have an opportunity to speak to the 
bill when reported I am perfectly willing 

Mr. COX. LI object to debate. If unanimous consent is not now 
given, the gentleman from Ohio [Mr. PAYNE] can move at the end of 
the morning hour to proceed to business on the Speaker's table. 

The SPEAKER, The gentleman from Ohio, [Mr. Payne, I recog- 
nized as having charge of the bill, desires that the manner of treat- 
ment he has indicated shall be adopted, and the Chairis asking unan- 
imous consent for that purpose. 

Mr. COX. The gentleman froth Ohio is now asking leave to make 
a speech upon this subject. 

Mr. TOWNSEND, of New York. I hope the question asked of the 
chairman of the committee by the gentleman from Michigan [Mr. 
Corn] may be answered, because there are a great many members 
who desire to speak upon this question, and they will be ready to 
facilitate the action of the committee in hastening this matter, if in 
so facilitating it it does not cut them off from an opportunity of be- 
ing heard. I hope the chairman will answer the question. 

r. HOLMAN. I trust the gentleman from Ohio [Mr. Payne] will 
explain the course he proposes to adopt in regard to this bill, and as 
to the time to be consumed in its consideration. How long a time 
does he Re to allow for debate on the bill? 

Mr. C NGER. I have already requested him to state that. 

Mr. KASSON. And he is waiting to tell you, but you will give him 
no chance, 

Mr. GARFIELD. It occurs to me that if the House will hear my 
pallens from Ohio [Mr. PAYNE] we shall all be satisfied. 

Mr. PAYNE. Ishall be very A 555 to explain to the House the course 
that the committee propose to adopt in reference to the disposition of 
this bill. There are two courses which have suggested themselves to 
the mind of the committee. If it is the general sentiment of the 
House that the bill shall be put upon its passage to-day, or at once 
on its reading, the committee will ctieerfully waive their right to 
discuss it in deference to the wish of the House, but otherwise it is 
proposed that the discussion of this bill shall commence immediately 
and continue until two o'clock to-morrow, at which time we propos 
to ask the previons question on the pamago of the bill; and in the 
mean time it is proposed that the debate shall be continued durin, 
this evening until as late an hour as is ble to the House, an 
that then a recess shall be taken until eleven o’clock to-morrow and 
the discussion to continue until two o’clock in the afternoon, after 
which time they will call for a final vote on the bill. 

Mr. BUCKNER. When does the gentleman propose to demand the 
previous question, so that the House may pass upon the bill? 

Mr. PAYNE. To-morrow at two o’clock. 

The SPEAKER. The Chair will repeat the proposition of the gen- 
tleman from Ohio, [Mr. Paxxk, ] which is that if the House con- 
sents that this bill shall be taken up immediately it shall be discussed 
during this morning’s session and the House shall then take a recess 
and continue the discussion during the evening session until such 
hour as the House may see fit, and then that there shall be a further 
recess until to-morrow morning at eleven o’clock, and that it is his 
ae ee to call the previons question to-morrow at two o’clock. 

r. GARFIELD. I desire, with my colleague’s permission, to make 
a suggestion to him. I am sure, so far as I know, that every member 
of this House will give due diligence to prosecutiug this matter with- 
out anything like undue delay or factious opposition. But I do sug- 
gest that a longer time than two o’clock to-morrow ought to 

anted. 
ont the debate is carried on until to-morrow night so that we may 
have a vote onit before the legislative day closes to-morrow, certainly 
nothing can be lost. I think my colleague will find that a large nnm- 
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ber of gentlemen who desire to be heard will be thus accommodated 
who could not be heard at all if the debate were to close at two o'clock. 
The difference between two o’clock and any other hour of the same 


day can be but or go in its bearing on the public interest, and I trust 
my colleague will make it a later time with the general agreement 
that we shall come to a vote before we adjourn to-morrow. 

Mr. HALE. I did not understand the gentleman from Ohio [Mr. 
PAYNE] to state that as a part of his proposition it should now be 
fixed that the previous question should ordered at two o'clock, 
He only indicated his intention to ask it at that time. 

Mr. PAYNE. At two o’clock I will endeavor to be recognized by 
the Chair to move the previous qoton, 

Mr. HALE. Then I think if tis the purpose of the gentleman 
from Ohio the suggestion of his colleague Mr. GARFIELD] should be 
regarded, and that if by devoting all of to-day and this evening and 
to-morrow and to-morrow evening, sitting late as the Senate did—if 
by that time we can get a vote, the gentleman ought to assent to it. 
There would be no factious opposition made to this bill. Some of us 
are opposed to the bill and desire to state the reasons; still we see 
the im nee of its being acted on at once, and the suggestion 
which I made, if the Chair pleases,a moment ago, was in the interest 
of accelerating action upon the bill and not of delaying it. 

The SPEAKER. The Chairso understood. 
` Mr. HALE. If there is objection to this proposition, cannot the 
gentleman from Ohio [Mr. PAYNE] report the bill of the House com- 
ee at once, so that a single objection cannot stop the discussion 
of it r 
Tue SPEAKER. A single objection could not prevent that; but 
the gentleman from Maine [Mr. HALE] will recognize the fact that 
if the committee report their bill it would not be the bill upon which 
the House desires to act now. 

Mr. HALE. I see the advantage of getting the Senate bill before 
the House at once. 

The SPEAKER. The bill upon which the House desires to act is 
the Senate bill. The Chair can suggest another mode by which by a 

mement of a ople hour the object will be accomplished of 
reaching the bill. The Chair would state that the unfinished business 
of yesterday comes up this morning and can by a majority vote be 
postponed to à day certain. The effect of that would be to reach a 
morning hour by any member calling for the regular order. After 
that morning hour had expired, then it would be in order for the gen- 
tleman from Ohio [Mr. PAYNE] to move to go to the Speaker’s table 
and reach this bill. The plan which the gentleman from Ohio [Mr. 
FATA] suggested now practically secures one hour longer debate on 
the bill. 

Mr. HOLMAN. Has there been 1 made to the proposi- 
tion of the gentleman from Ohio, [Mr. Payne !] 

Mr, CONGER. I myself made the first proposition to arrest action 
on this matter, not that I desired to object at all to the immediate 
action of the House, for I did not, but Idid wish to know what course 
in regard to debate should be adopted before giving consent. 

The SPEAKER. Itis a very proper inquiry. 

Mr. CONGER. I would like, in addition to what has been said b 
the gentleman from Ohio, [Mr. PAYNE,] who has charge of the bill, 
that he would indicate the time which would be given to the oppo- 
nents of the bill, if there be any. 

The SPEAKER. The Chair will endeavor to so regulate it that 
members shall speak first one on one side and then one on the other, 
and will conform to that rule. 

Mr. HUNTON. My understanding was it was the desire of thecom- 
mittee that there should be no debate upon this bill, but that the 
House should proceed at once to vote upon it. But in deference 
to the opinions of some gentlemen here who desire to debate it, they 
decided, as I understand, that the debate may run until to-morrow 
at two o'clock, and the time between now and to-morrow at two 
o’vlock sig be made longer or shorter for debate as the House may 
determine by the length of its sessions or may agree to hold a session 
before twelve o'clock to-morrow. But I trust the committee will not 
recede from the conclusion at which they arrived, that the gentle- 
man haying e of the bill shall call the previous question to- 
morrow at two o'clock. 

Mr. FRYE. I rise toa parliamentary question, and that is whether 
or not it is in the power of the House now to determine that the last 
two hours of the debate prior to two o’clock to-morrow, when the 
provimi en is called, shall be in ten-minute or five-minute 
8 


peeches 

The SPEAKER. It is competent for the House by unanimous con- 
sent to do it. 

Mr. FRYE. I would like an arrangement of that kind, because 
there are many gentlemen on the floor who do not propcse to make 
extended speeches, but who desire very much to give a reason for 
their vote. Now, if we devote two hours to ten-minute and five- 
minute speeches many gentlemen will have an opportunity to give 
a reason for their vote and thus explain to their constituents their 


action. 

The SPEAKER. The Chair desires to state to the House that more 
than fifty members have indicated to him a desire to speak on this 
nestion, so that the Chair thinks that two hours as suggested b 
the gentleman from Maine would not be a sufficient time, and would 

suggest to him to make it four hours, 


Mr. FRYE. There are gentlemen too modest to indicate to the 
Speaker a desire to speak and yet who wish to explain their votes. 
I now ask unanimous consent that the last four hours of the debate 
shall be limited to ten-minute speeches. 

Mr. PAYNE. I will agree to that. 

Mr. WADDELL. In accordance with the Sareea made by the 
chairman of the committee, as I understand with the consent of the 
committee, and in order to test the sense of the House as to whether 
it is the desire of the House to have any discussion of this question, 
I move, if it be in order, that, when the bill is reported for the consid- 
eration of the House, gentlemen desiring to make speeches on the 
bill shall have leave to print them in the RECORD and that the House 
proceed directly to vote. 

Mr. CONGER. I object. 

The SPEAKER, It is not in order, as the gentleman from Michi- 
gan [Mr. CoNGER] objects. The magnitude of this bill in its effects 
eannot well be overstated, and the Chair hopes that order will be 
preserved in the Honse so that gentlemen may understand all that is 
being done. 

Mr. PAYNE. Iam willing, under the authority of the committee, 
to modify my proposition to this extent: that the debate shall now 

roceed as indicated in my remarks a few minutes ago, and that the 
Jast three hours of the debate, or if more agreeable to the Honse, all 
of the debate to-morrow, (and the House can meet at ten o’clock in- 
stead of eleven o'clock, as I first suggested,) shall be devoted to ten- 
minutes speeches, with permission to every member who desires to 
do so to have printed in the Rxconb such remarks upon this subject 
as he may desire. I cannot consent, however, to a later hour for call- 
ing the previous question, unless, perhaps, I say three o’clock instead 
of two o’clock. [Cries of “Three o'clock” and “Twoo’clock.”] I 
think I am authorized by a majority of the committee to say that 
the previous question will be called at three o’clock to-morrow. I 
hope that will be satisfactory to the House. 

The SPEAKER. The Chair willstate to the House what he under- 
stands to be the proposition submitted by the gentleman from Ohio, 
[Mr. Payne.] It is that the bill from the Senate be now taken from 
the Speaker’s table and referred to the select committee of which the 
gentleman from Ohio is chairman; that the debate upon the bill when 
reported shall continne until three o’clock to-morrow, at which time 
the gentleman will call the previous question upon the bill; thatthe 
last four hours of the debate before calling the previous question 
shall be confined to speeches of not more than ten minutes each, and 
that any member of the House who may desire to have printed in the 
RECORD his remarks upon this bill shall have that permission. Is 
there objection to that proposition? [After a pause.) The Chair 
hears none, and the order is made, 

The bill (S. No. 1153) to provide for and regulate the counting of 
votes for President and Vice-President, und the decision of ques- 
tions arising thereon, for the term commencing March 4, A. D. 1877, 
was then taken from the Speaker’s table, read a first and second time, 
aud referred to the select committee upon that subject. 

Mr. PAYNE. The select committee on counting the electoral vote, 
to which was just referred Senate bill No. 1153 upon that subject, 
haye instructed me to report the same back and to recommend its 


passage. 
The bill was read, as follows: 


Be it enacted by the Senate and Howse o tatives 


of Represen the United States 
assembled, That the Senateand House 


America in Congress . 
meet in the Hall of the House of Representatives at the hour of one o'clock p. m. 
on the first Thursday in February, A. D. 1877; and the t of the Senate 


shall be their presiding officer. Two tellers shall be previously appointed on the 
part of the Senate and two on the part of the House of Representatives, to whom 
shall be banded, as they are opened by the President of the Senate, all the certifi- 
cates snd papers purporting to be certificates of the electoral votes, which cer- 
tificates and pepas shall be opened, 2 and acted upon in the alphabetical 
order of the States, beginning with the letter A; and said tellers, ha then read 
the same in the presence and hearing of the two Houses, shall make a list of the 
votes as they shall ap; from the said certificates ; and, the votes having been as- 
certained and counted as in this act provided, the result of the same shall be de- 
livered to the President of the Senate, who shall thereupon announce the state of the 
vote, and the names of the persons, if any, elected, which announcement 

deemed a sufficient declaration of the persons elected President and Vice-President 
of the United States, and, together with a list of the votes, be entered on the Jour- 
nals of the two Houses. Upon such reading of any such certificate or paper when 
there shall be only one return from a State, the dent of the Senate shall call 
for objections, if any. 3 objection shall be made in writing, and shall state 
clearly and concisely, and without argument, the ground thereof, and shall besigned 
by at least one Senator and one Member of the House of Representatives before the 
same shall be received. When all objections so made to any vote or a 
State shall have been received aud read, the Senate shall thereupon withdraw, and 
such objections shall be submitted to the Senate for its decision; and the Speaker 
of the House of Representatives shall, in like manner, submit snch objections to 
the House of Representatives for its decision ; and no electoral vote or votes from 
any State from which but one return has been received shall be rejected except by 
the © vote of the two Houses. When the two Houses have voted, they 
shall immediately again meet, and the presiding officer shall then announce the de- 
cision of the question submitted. 

Sec. 2. That if more than one return or paper purporting to be a return from a 
State shall have beeu received by the President of the Senate, purporting to be the 
certificates of electoral votes given at the last eding election jor President and 
Vice-President in such State, (unless they shall be duplicates of the same return.) 
all such returns and papers shall ols roe by him in the ee of the two 
Houses when met as aforesaid and by the tellers, and such returus and 


papers shall thereupon be submitted to the judgment and decision, as to which is 
i e true 580 lawful electoral vote of such State, of a commission constituted us fol- 
lows, namely: 

the session of each House on the Tuesday next preceding the first Thurs- 
ebruary, 1877, each House shall, by viva voce vote, appoint five ot its mem- 


Durin 
day in 
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bers, who, with the five associate justices of the Supreme Court of the United States, 
to be ascertained as hereinafter provided, shall constitute a commission for the de- 
cision of all quostions upon or in respect of such double returns named in this sec- 


tion. 

On the Tuesday next preceding the first Thursday in February, A. D. 1877, or as 
soon thereafteras may be, the associate justices of the Supreme Court of the United 
States now assigned to the first, third, eighth, and ninth circuits shall select, in 
such manner asa majority of them shall deem fit, another of the associate justices 
of said court, which five s shall be members of said commission ; and the 
in comm: n of said five justices shall be the president of said com- 

said commission shall respectively take and subscribe 


Lan 6 do solemnly swear (or affirm, as the case may be) that I will im- 
pony. examine and consider all questions submitted to the commission of which 

am a member, and a true judgment give thereon, agreeably to the Constitution 
8 laws: so help me which oath shall be tiled with the Secretary of 
the Senate. 


When the commission shall have been thus organized; it shall not bein the 
of either House to dissolve the same or to withd: 


fu 
House of Representatives, as the case mAT BA which body shall immediately and 
without debate proceed by viva voce vote to fi 


oned. 

All the certificates and papers purportiug to be certificates of the electoral votes 
of each State shall baopened.. in the alphabetical order of the States, as provided 
in section — — 55 eee yt 1 5 a- eee — 
paper, as certificates an rom such State s 80 , (excep! 
duplicates of the same return} t ey shall be read by the tellers, and thereupon the 
President of the Senate shall call for objections, if any. We e shall be 
made in writing, and shall state clearly and concisely, and wi t argument, the 
eens thereof, and shall be signed by at least one Senator and one member of the 

louse of Representatives before the same shall be received. When all such ob- 
jections so made to any certificate, vote, or paper from a State shall have been re- 
ceived and read, all such certificates, votes, and papers so objected to, and 9 
gene yeas bt the same, together with such objections, shall be forthwith submi 
to said commission, which shall proceed to consider the same, with the same pow- 
ers, if any, now for that pur, by the two Houses acting separately or 
together, and, by a majority of votes, decide whether any and what votes from such 
State are the votes provided for by the Constitution of the United States, and how 
many and what persons were duly appointed electors in such State, and may therein 
take into view such petitions, depositions, and other papers, if any, as shall, by the 
Constitution and now existing law, be competent and pertinent in such considera- 
tion; which decision shall be made in writing, stating briefly the ground thereof, and 
ed by the members of said commission agreeing therein ; whereupon the two 
Houses shall again meet, and such decision shall be read and entered in the Journal 
of cach House, and the counting of the votes shall proceed in conformity therewith, 
unless, npon objection made thereto in writing by at least five Senators and five 
members of the House of Representatives, the two Houses shall separately concar 
in ordering otherwise; in which case such concurrent order shall govern. No votes 
or papers from any other State shall be acted apon until the 9 previously 
made to the votes or peros from any State shall have been finally disposed of. 

Sec. 3. That while two Houses shall be in meeting, as provided in this act, 
no debate shall be allowed and no question shall be Et by the ding officer, ex- 
cept to either House on a motion to withdraw; and he shall have power to preservo 


er. 

Src. 4. That when the two Houses separate to decide upon an objection that may 
have been ‘made to the counting of any electoral vote or votes from any State, or 
upon o ion to a of commission, or other Aer arising under this 
act, Senator and Representative may speak to such objection or question ten 
minutes, and not oftener than once; but after such debate shall have lasted two 
mere it shall be the duty of each House to put the main question without further 

e 


te. 

Sec. 5. That at such med meeting of the two Houses seats shall be provided as 
follows: For the tof the Senate, the Speaker's chair; for the Speaker, im- 
mediately —— his left; the Senators in the body of the Hall upon the right of the 
presiding officer; for the Representatives, in the body of the not provided for 
the rs; for the tellers, Secretary of the Senate, and Clerk of the House of 
Representatives, at the Clerk's desk; for the other officers of the two Houses, in 
front of the Clerk's desk and upon each side of the Speaker's platform. Such (ant 
meeting shall not be dissolved until the count of electoral votes shall be ee eted 
and the result declared ; and no recess shall be taken unless a question shall have 
arisen in 8 5 to eee any such votes, or otherwise under this act; in which 
vase it shali be competent for either House, acting separately, in the manner here- 
inbefore provided, to direct a recess of such House not beyond the next day, Sun- 
9 at the hour of ten o clock in the forenoon. And while ay. uestion 
is being considered by said commission, either House may proceed with its legis- 
lative or other business. . 

Sac. 6. That nothing in this act shall be held to impair or affect any right now 
existing under the Constitution and laws to question, by proceeding In the judi- 
cial courts of the United States, the 5 or title of the who shall be de- 
clared elected or who shall claim to be President or Vice-President of the United 
States, if any such right exists. 

Src. 7. The said commission shall make its own rules, keep a record of its pro- 
ceedings, and shall have power to employ such ms as may be necessary for the 
transaction of its business and the execution of its powers. 


Mr. PAYNE. I now enter a motion to recommit this bill, in order 
that that motion may be pending. I will merely state to the House 
that this bill as it comes from the Senate is precisely the same as 
the bill reported to the House by the select committee, so that mem- 
bers who have not yet considered this bill in print, may do so by re- 
ferring to the House bill. 

I do not myself propose to e any part of the hour to which I 
may be entitled for the purpose o bs the debate npon this bill. 
Whatever I may have to say, if there be any occasion for me to say any- 
thing, I will reserve until the closing hour to which I will be entitled. 
The members of the committee of course will each be entitled to 
their hour under the rule. The gentleman from Iowa [Mr. McCrary] 
who first introduced into this House the substance of the proposition 
contained in this bill will open the discussion. 


Mr. CONGER. The gentleman has made a motion which was not 
in contemplation when the unanimous consent was given; I refer to 
the motion to recommit, the effect of which is to cut off all oppor- 
tunity to offer amendments to this bill. I submit to the gentleman 
from Ohio [Mr. PAYNE] that it was not in contemplation of the House, 
or of the Speaker when he submitted the proposition to the House, 
that the motion to recommit should now be entered. 

Mr. PAYNE. Does the gentleman make a point of order against 
that motion? I will state frankly that my 45 ae in entering the 
motion to recommit is to cut off amendments, Unless compelled by 
order of the House to do so Ido not propose to admit any amend- 
ment to this bill. 

Mr. CONGER. I submit that that is not in order under the unani- 
mous consent given by the House, which left this bill open to amend- 
ment or suggestions of amendment. It is not in order to make a mo- 
tion now which places the bill in a different condition from what it 
occupied under the order of the House. It is not fair to the mem- 
bers of the House, it is unexpected, and in my judgment it is not the 
Fife course to pursue. 8 

r. PAYNE. I now yield to the gentleman from Iowa, [Mr. Mo- 


CRARY. 

Mr. GONGER. My point of order is that the distinct course of pro- 
ceeding upon this bill, even to the minutiœ of the order of debate, 
was agreed upon by unanimous consent, 

Mr. HOAR. I desire to suggest to my friend from Michigan, [Mr. 
Concer] — 

Mr. CONGER. I hope the gentleman will allow me to finish my 


oint. 

Mr. HOAR. tebe I beg pardon of the gentleman for inter- 
rupting him, I thought he had stated his point. 

. CONGER. My point is that the mode of proceeding by the 
House, even to the minutia of limiting the time of debate and fixing 
the time when the call for the previous question should be made, was 
all submitted to this House and determined by unanimous consent. 
The motion now made to take away rights which were left to mem- 
bers under that unanimons consent, by the motion to recommit, which 
is a motion to cnt off rights which we under that unani- 
mons consent, is not in order. That is my proposition. 

Mr. HOAR. I desire to suggest to the Chair and to iny friend from 
Michigan that every experienced parliamentarian must of course have 
understood, when this unanimous consent was granted, that the gen- 
tleman having the bill in charge would enter this motion to recom- 
mit; but if any gentleman did not so understand, and if the arrange- 
ment entered into by nnanimous consent was an arrangement of all 
the minutia of proceeding, if it cut off a motion to recommit on the 
part of the majority, it would equally bind the honor of every gen- 
tleman in the House not to move an amendment. 

The SPEAKER. The Chair thinks the statement made by the 
gentleman from Massachusetts [Mr. Hoar] is correct. The motion 
made by the gentleman from Ohio was not necessary at all. The 
control of the bill was in his hands under the rules, and if would not 
be compotent for any gentleman during the discussion, contrary to 
the wish of the House, to offer amendments, If any gentleman de- 
sires to offer amendments, the House can give its consent by votin 
down the previous question when called, and thus throw the bi 
open to amendment. 

Mr. CONGER. This, then, is one of those cases which frequently 
happen when by waiving a right for the purpose of conciliating and 
accommodatin 1 we lose it entirely. 

The SPEAKER. The gentleman lost no right. He had not the 
right to amend if the gentleman having charge of the bill called the 
previous question. The House, if it desires to have the bill amended, 
can vote down the previous question. If the previous question is 
sustained, then of course the House expresses its wish against any 
amendment being offered, That is the nsual practice. 

Mr. CONGER, The Chair will recollect that all the power gentle- 
men had was to object to the consideration of the bill at this time. 
5 that power might have availed, every gentleman on this 

oor had. 

The SPEAKER. If the House were forced to vote on amendments, 
the gentleman in charge of the bill could of course call the previous 
question, the effect of which would be to cut off all debate. The effect 
of the understanding reached is to give greater latitude to debate. 
The bill is now before the House for consideration, and is not open 
to amendment. The House, if it desires to entertain amendments, 
can vote down the previous question. The Chair thinks the motion 
of the gentleman from Ohio was not necessary; that it does not 
change the position of the bill. 

Mr. McCRARY. Mr, Speaker, the duty and the privilege of open- 
ing this important discussion have been devolved upon me by the kind- 
ness of the chairman of the committee and the other gentlemen upon 
it, for which I return them my thanks. 

As a result of very careful, very earnest, and I may add very anxious 
consideration of this great and important question, I, in common with 
the other members of the committee, have reached the conclusion 
that this bill ought to pass. It is not necessary for me to remind the 
House of that fact of which every gentleman is so painfully conscious 
that we are in the presence of a very t and very dangerous emer- 


ency. It is that crisis in our national affairs which the fathers of the 
epublic foresaw in 1800, and which at various periods in the courso 
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of our history the great statesmen of this country have foreseen and 
have . We have on several occasions in our history reached 
a point where the votes for President aud Vice-President of the Unit- 
ed States were to be counted, when disputes existed as to the legal- 
ity of some of those votes; but we have never until now met the 
occasion when the disputed votes were decisive of the result. 

Tn all the instances in our history when disputes of this character 
have arisen, statesmen have commented upon the danger which 
would threaten the very existence of the Government, if a case should 
arise in which the election would turn upon the disputed votes in the 
absence of any provision by legislation for settling such disputes. If 
gentlemen will look into the debates which have occurred from time 
to time in the course of our history, which have been engaged in by 
nearly all the great men of the tand many of the great men of 
the present, they will find that this has long been regarded as one of 
preni danger, rising above every other and liable at the end of any 

our yearsto involve us in conflicts for the settlement of which peace- 
ful methods would be wholly inadequate. If the statesmanship of 
to-day shall, as I hope and believe it will, prove itself equal to the 
emergency so long predicted, so much dreaded, and meet it by a 
peaceful and lawful solution, all good men will rejoice, and faith in 
the stability of our free institutions and in the continued , prog- 

æ and prosperity of our beloved country will be made firm and 
abiding. 

We are confronted notonly with a great and wide-spread difference 
of opinion in this country upon the merits of the questions that have 
arisen, but we are confronted also with that which is a thousand- 
fold more perilous, namely, with the fact that the American people, 
the American statesmen, the American lawyers and jurists are almost 
equally divided not only, I say, as to the merits of the question but 
as to the authority that shall decide them. That, Mr. Speaker, I say 
is the occasion of the alarm, of the anxiety which pervades the pub- 
lic mind from one end of this land to the other. There would be no 
danger to our institutions, there would be no occasion for alarm, there 
would be no real peril in consequence of the great diversity of opin- 
ion as to the merits of this controversy if it were not for the fact 
that we are divided as to the authority that shall decide. 

Now I submit that that statesman is false to his duty, that that man 
does not come up to the exigency of this great occasion, who will stop 
short of the most earnest endeavors to provide some lawful mode for 
the decisions of these questions by a tribunal whose authority nobody 
can question and in whose decision all men will acquiesce. 

Sir, there could be no greater danger than that which grows ont of 
a fact like this. On one side of the question there are some 20,000,000 
people who honestly believe that Governor Hayes has been fairly 
elected President of the United States and who honestly believe (at 
least the greater pe of them) that in the absence of any legislation 
upon the subject it is the duty of the President of the Senate to count 
these votes, and that in order to count them he must decide what are 
votes. They are honest, they are sincere, they are earnest in this be- 
lief and in this position. On the other side, sir, we are bound to con- 
cede the fact that there are some 20,000 rab le who as honestly 
believe that Governor Tilden has been elec , that the President of 
the Senate has uo authority in the preinises in the absence of legisla- 
tion, and that no vote can be counted unless with the consent of both 
Houses of Congress. These are the differences of opinion. 

It is not my purpose to-day, Mr. Speaker, to enter into discussion 
as to who is right and who is wrong. It is idle to suppose that either 
side can convince the other. I say, sir, that, if we fail to pass this 
bill and no tribunal is provided which we shall all agree is competent 
to decide these questions, we shall drift upon a rock upon which the 
ship of state may be broken to pieces. 

It may be, sir, that, in the absence of any law and in the presence 
of this great Bibra: wow’ difference of opinion, in the presence of this 
known difference of opinion as to the authority which shall decide 
these questions—it may be, if this bill is defeated and the two Houses 
fail to pass any other measure on the subject, one or the other of these 
two parties will peaceably submit to the other. I hope, I earnestly 
pray, sir, that if we should meet that exigency one or the other party 
would submit, but I confess to very grave doubts and grave fears 
such would not be the case, And I would ask gentlemen on the one 
side or the other, who think their position is impregnable and the 
other side must submit, to consider whether it is probable in such an 
emergency we can avoid a dual Presidency and the possibility of civil 
commotion and civil war. 

I have said that upon this question as to the authority that shall 
decide upon these disputed votes there is a wide-spread, honest differ- 
ence of opinion. Ido not, as I have already said, propose to discuss 
the merits of this controversy upon the question who shall decide 
upon disputed votes. What I desire to do is to impress upon the 
House this one fact, that there is an irreconcilable difference as to the 
true interpretation of the Constitution which can be settled and ad- 
justed only by legislation. 

Now, to show that, let me call the attention of the House to some 
of the authorities on the one side and upon the other of this ques- 
tion. Those who claim that the President of the Senate has the ab- 
solute right to count these votes in the absence of legislation are 
sustained by very high authority, and I wish to refer to some of them, 
not to indorse or to argue whether they are sound or unsound, but to 
show how idle it is to expect those who hold that view,in the ab- 


sence of legislation, to give up that position and agree to the inaug- 
uration of a person who is declared President without the 3 
and against the decision of that officer. 

In the debates in Con from time to time, this question has been 
discussed. In the debate in 1857 there was some discussion of it; 
and while I am not able in the time I shall oceupy to refer to all that 
was said on one side or the other, I have made a few selections to 
which I will call the attention of the House. 

Senator Thompson, of Kentucky, speaking in the Senate of the 
United States on the 12th of February, 1857, used this language, ad- 
dressing the President of the Senate : 


As the iding officer of the Senate, the direction of the Constitution is that 
‘ou, sir. l open and count the votes—that is your duty—before the Senate, and 
the members of the House of Representatives are to be present as witnesses. In 


the contemplation of the framers of the Constitution, what could have been meant 
by this? e idea was that we were not to go into executive session, nor, by some 
secret cabal or clandestine arrangement, get together here and have a d'état, 
and make a President. But the contemplation of the Constitution was that the 
House of Representatives were to be present as witnesses, to see that the count was 
fair; that the Senate were to regulate the mode of counting, and that we should not 
have a secret session and e: the other House. 


In the same debate, Mr. Stuart, a Senator from the State of Mich- 
igan, a very able and distinguished lawyer, made use of this language : 

My view was and is that thé duty of connting the votes devolves upon the Pres- 
ident of the Senate, and nobody else. 


Mr. Shellabarger, of Ohio, who is known to this House and to the 
whole country as one of the ablest lawyers of the country, delivered 
a very able and exhaustive argument in 1869 on the same side of the 
question, but I will not stop to quote from that. 

Senator BAYARD, of Delaware, in a debate which occurred in the 
first session of this Congress, expressed his view in these words. 

After quoting the clause of the Constitution in question, he said : 


This latter clause contains all the power that is delegated to the two Houses of 
Con or to any other officer of the Government in respect to the counting of 
the electoral vote; and the present bill provides simply the legislative machinery 
to accomplish this result. There has been argument heretofore before Congress, 
which I have concurred in, to the effect that the two Houses are mere witnesses to 
the counting of these votes. The only officer named is the presiding officer of the 
Senate into whose custody the certificates shall have been delivered in accordance 
with the mandate of the stitution by the electors or their agents, their messen- 
gers, and those certificates being in his ds are to be opened by him and the votes 
are then to be counted; by whom is simply a matter of inference, perhaps of nec- 
essary inference; but they are to be counted. 


Senator WHYTE, of Maryland, expressed his views very decidedly 
on she saine side of the question in the course of the same debate. 
e said; 


I do hold that the Vice-President of the United States is the proper person to 
state which vote shall be counted, because the Constitution has put it in his hands. 
I do say that, probably, except for the military interference, there never would 
have been any question as to what was tho right return or the pora exhibit of 
the popular will in any of the States of this Union. Our fathers lodged the pose 
with the people, in their Legislatures, in their States, to regulate the election of 
electors, and only left it to Congress to enunciate the voice of the people, the re- 
sult of the action of the people in the several States. The Constitution puts the 
power iu the President of the Senate in plain and unmistakable words. 


Senator STEVENSON, of Kentucky, in the same debate expressed his 
deliberate opinion in these words: 


I have sought 2 — in the ways of 


able discussion which the subject has evoked in the Senate; and I frankly confess, 
the legislation proposed 
from Maryland, . WHYTE.) I 

agree with him that the ident of the Senate of the United States is the only. 
agency selected by the framers of the Constitution and named in that instrament 
as invested with the sole power of receiving, opening, and counting the votes for 
WW. colleges and of declaring the result of that 

lection. 

These views, Mr. S 
knows, by the opi 
follows: 

The President of the Senate, on the second Wednesday in February succeeding 
every meeting of the electors, in the presence of both Houses of Con: opens 
all the certificates, and the votes are then to be counted. The tution does 
not ye pews by whom the votes are to be counted and the result declared. In the 

questionable votes and a closely contested election — ping may be im- 
nt; and I presume, in the absence of all legislative prov: on the 3 — 
that the President of the Senate counts the votes and determines the result, an 
that the Houses are present only as spectators, to witness the fairness and accuracy 
of the transaction, and to act only if no choice be made by the electors. 


Now, Mr. Speaker, it may be said, as it has been said by a great 
many people who agree with mein their political opinions, that these 
authorities are conclusive; that there can be no doubt, after such ex- 
pressions as these, as to the right of the Vice-President to decide these 
questions and declare the result, and that all citizens should atonce 
submit to these views. But, sir, gentlemen who say that have looked 
at but one side of the question ; for the opinions on the other side are 
equally potential and 1 numerous. Let me call the attention 
of the House to a few of them. In the debate of 1857 the venerable 
John J. Crittenden, of Kentucky, took an active part. That was a 
dispute over the vote of the State of Wisconsin, which had been cast, 
not upon the day fixed by the Constitution, but on a later day. Mr. 
Crittenden offered in the Senate of the United States the following 


er, are also sustained, as every gentleman 
on of Chancellor Kent, whose statement is as 
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resolution, which expressed his idea as to the power of the Vice-Presi- 
dent and the power of the two Houses: 
Resolved, That the vote of Wisconsin, being pa on a day different from that 


prescribed by aw, onght not to have been included in the count of the electoral 
vote, and that any member of either the Senate or House of Representatives had the 
privilege and right to object to the counting of said vote, and thatit was competent for 
the Senate and House of Representatives alone to decide upon that objection. 

Mr. Pugh, of Ohio, then a leading member of the Senate, expressed 
his views in these words: 


The presiding officer of this body may be the Vice-President of the United Stat 
and may claim to be the President-elect, and he is to stand there, in the 
both Houses of Congress, and reject votes or admit votes by his singlo will, and thus 
make or nnmake himself dent. It isa power higher than the veto. I am 
bound to say, under my construction of the Constitution of the United States, no 
such power is lodged in any individual, whatever may be his station. 


In the course of the debate in 1869, which grew out of the trouble 
over the vote.of Georgia, Mr. Colfax, of Indiana, then Speaker of the 
Honse of Representatives and subsequently Vice-President of the 
United States, made these remarks: 


I remember the scene well which took place in the old Hall, but I will not take 
up the time of the Honse by describing it. 8 in 1865, in consequence 
of the troublous condition of the country and the disorganized condition of many 
of the States, and in order that there might be no difficulty in reference to counting 
the votes, it was decided to adopt this joint rule, which declares that, whenever the 
vote of any State is objected to by any person, the two branches should retire, each 
to its own Chamber, there to decide be the question. That rule gave Congress 
the power which it has this day exercised. I believe it to be constitutional and wise, 


Ile referred in these remarks to the now famous twenty-second joint 
rule, which certainly was not consistent with the doctrine that the 
Constitution vests in the President of the Senate independently of 
Congress the right to count or reject votes. A 

Mr. Schenck, of Ohio, in the course of the same debate, speaking on 
this very point, said: 

T hold that itis a casus omissus in the Constitution ; that the Constitution requires 
not that the President of the Senate shall count the votes at all. There is no such 
declaration in the Constitution; but it declares that he shall open the certificates 
and that the votes shall be counted. 


Mr. BOUTWELL, of Massachusetts, in the course of the debate in 
the Senate at the last session, used this language: 


T do not accept at all the su ion that the Vice-President of the United States 
has anything more to do in the business of counting the votes for dent and 
Vice-President than that © duty which is prescribed for and enjoined upon 
him by the Constitution. That duty is, in the presence of the Senate and House of 
Representatives, to open the certificates. There being no other duty assigned to 
him, I infer naturally that he is to do nothing more. 


I quote now from what was said by Mr. THURMAN, of Ohio, in the 
same debate, in answer to a question by Senator EATON, of Connecticut: 

a Eatox. I did not suppose myself that the Vice-President counted the votes 
at 


Mr. Tuun max. That was exactly the conclusion I would have come to, that the 
counting is not by the Vice-President, and these facts show thatit never could have 
been contemplated that he should be the judge of the election. What his duty is, is 
prescribed in the Constitution. 


Senator CHRISTIANCY, of Michigan, in the course of the same de- 
bate, expressed his view of the subject in these words, after quoting 
the clanse of the Constitution: 


It does not say by whom the votes shall be counted; and as it does expressly pro- 
vide that the President of the Senate shall all the certificates, and then im- 
mediately declares that the votes shall then be counted.“ without saying by 
whom, there is, as it seems to me, a fair though not conclusive inference that it is 
not made the duty of the President of the Senate to count them, because, if this 
had been intended, the language in that connection would naturally have been, as 
already suggested by several Senators. “the President of the Senate * shall 
open all the certificates and count the votes.” 


Senator FRELINGHUYSEN, of New Jersey, expressed the same opin- 
ion in these words: 


I was somewhat impressed by the ie Seared made by the Senator from Maryland 
Mr Wuytk) for the purpose of showing that the Constitution contemplated that 
ihe vote should be counted by the President of the Senate; but I am satisfied, on 
reviewing that subject, that my first impressions were correct, and that the Consti- 
tntion does not contemplate that the President of the Senate should count the vote. 
The fact that the Constitution does in terms provide what duty the President of 
the Senate is to perform, to wit, that he is to open all the certificates, and omits to 
provide that he shall count the vote, I think is conclusive that it was not intended 
that he should do more than he is expressly anthorized to do by the Constitution. 


8 Dawes, of Massachusetts, expressed the same opinion. He 
said: 

I think that the Constitution means that they shall be counted by the two Houses. 
I cannot quite agree with the Senator from Maryland, that they are to be counted 
by the President of the Senate for the reason that the framers of the Constitution 
kept in their mind, when — pop for the election of President, the States. 
They provided, as I have said, the States should appoint the electors, that the 
Solene of electors should in the first instance choose the President and the Vice- 
President ; they provided that, if the college of electors shall fail to do their duty, 
then the States in the House of resentatives, as States, shall elect the President, 
and the States as represented in the Senate shall elect the Vice-President. The 
have kept up the idea of the States all through, until, as they supposed, they had 
secured beyond peradventure the election of a President, 

I um not discussing the question whether we can now in this day afford to stand 
npon the ground of the States as the people in the popular branch. Iam 
one of those who believe in State rights, and I am one of these who, so far as State 
rights are detined in the Constitu are for preserving them with sacred care, 
and I shall staud up for them. More any other feature of this whole Consti- 
tution this idea is prominent, running from the time when the States reserved to 
in such manner as they pleased of appointing the electoral 

jectoral college fail to make that choice, they de- 

volved it u the States in the House of ntatives to choose the President, 

andu the States in the Senate to choose the Vice-President. I infer, therefore, 

that, if these two bodies are there for any purpose whatever, they are first there to 

3 er ee and the question is whether they are there as one 
y or as two. 


themselves the 
college to the time when, if the el 


These quotations might be greatly extended did time permit or the oc- 
casion require it. Ihave quoted nothing from any of the very numer- 
ous and very able ments and opinions on bothsides of the question 
which have appeared since the late election. Ihavequoted only theut- 
terances of statesmen and lawyers made under cireumstances which 
render it certain that they spoke without bias, I have reason to 
know that many people in the country have read in partisan news- 
papers the utterances of these and other men on one side of this ques- 
tion, and have straightway decided that there is no other side. But 
the sitnation is too grave and the subject too important to be decided 
by any member of this House upon any such ex examination of it. 

Now, Mr. Speaker, in view of the fact that neither the two Houses 
nor the two parties behind them can agree as to the manner of set- 
tling these questions, I submit to the House whether it would be wise, 
whether it would be patriotic to refuse to adopt a proposition which 
all men must agree is fair and — by which these 3 may be 
settled by a tribunal in whose decision all men of all parties will ac- 
quiesce? Would it be wiseto decline such a proposition and drift on 
to the 14th of February and the 4th of March with these conflicting 
opinions dividing the two Houses, dividing the people, and take the, 
chances of a dual government with all its evils, or of one side or the 
other peaceably acquiescing in the views and opinions of its opponents. 

But, sir, there is another question upon which there is and can be 
no agreement. There isa class of gentlemen in this House and in the 
country who assume that a single House of Con has the right, 
under the Constitution, to exclude the vote of a State for any reason 
which may seem to it sufficient, whether technical or substantial. I 
submit to gentlemen who hold that view that they cannot expect the 
country to acquiesce in it, or to acquiesce in any declaration of the re- 
sult of this presidential election that might result from it, and I beg 
to call their attention to some of the opinions of the great men of this 
country upon that question, and upon this point I shall be very brief. 

In the Senate of the United States, on the 18th of January last, Sen- 
ator BAYARD, of Delaware, used these words: 

I will only say now in response to the Senator from Indiana that I do regard the 
present pores which has been assumed by the action of Congress over this subject 
as utterly unwarranted by the Constitution. Virtually as we are now acting under 
this joint rule and as Congress has acted for the last ten years, a veto founded in 
nothing but caprice is vested in the Senate or vested in the House, to defeat the 
result of the popular vote for President and Vice-President. Such has been tho 
state of affairs under which the people of this country bave lived for eleven years, 
and it is in the power of the Senate or of the Honse under the assumptions of this 
rule to throw the election into the House by refusing to have the votes counted for 
any pretext whatever. Such a state of things is simply monstrous; such a state of 
thins has been monstrous all the time it has e 

Senator Maxey, of Texas, spoke in terms scarcely less emphatic. 
He said: I 

Now, in so far as the question as to the joint rules, with the exception of the 
twenty-second, is concerned, I have not one word to say. In so far as this twenty- 
second joint rule is concerned I have sufficient know] from this debate for my- 
self to say that there may be a dangerous power to the existence of this Union b. 

ting to one or the other of these two Houses the power to destroy the political 
nterests and the elective franchise of an entire State, and not only of one, but of 
many. 


* * * * 
So far as Lam concerned personally, it is a question above and beyond all political 
parties. It is a question that voles the pa in ty of the Union tos here is 
a function wbich may confer unjustly and imp y the power to strike down the 
power in the electoral college of a State or of many States; and what may be of 
value temporarily for one party may be destructive to the entire country. 

Senator WHYTE, of Maryland, expressed the same views in lan- 
guage quite as clear. He said: 

It was wise at the beginning of this session of 9 that the Senate of the 
United States should undertake the work of reform and annihilate a joint rule which 
was an enormity, a rule which this body almost without debate, which 
was not intelligently discussed at all or its defects properly pointed out. tt passed 
through the Ro! to the other side of the Capitol, and there at a night session, 
withont debate, under a suspension of the rales, a rule of such a grave character 
as that received the votes of a 3 of the Representatives of the prone. That 
rule put it in the power of either House of Congress to defeat the will of the people 
expressed at the preceding presidential election. It was extraordinary in its char- 
acter, and I was glad to see the Senate of the United States so soon repudiate it. 

The result of this debate in the Senate of the United States when 
no man could say that a decision one way or the other would favor 
either party, was summed up by Senator RANDOLPH, of New Jersey, 
in these words: 

Debate has elicited these facts: That as to this important subject there is a vital 
omission in the ic law; that for many years there has been in force as a 
remedy for the Aar erans joint rule of Congress. That rule, now abrogated, is ad · 
mitted on all sides to have been iniquitous in conception, dangerous in execution, 
and peer sage pone, Bales warrant. With its paternity denied by all, and its 
abrogation delayed by none, it seems to have been a political bastard whose useful- 
ness was contingent upon a partisan emergency and whose life closed with the first 
dawn of pure public sentiment. 

And I may say in one word that in the whole course of that debate 
there was not one man upon the floor of the United States Senate who 
disputed the proposition that the twenty-second gee ttre if construed 
to authorize one House to throw out the vote of a State admitted to 
be a State in the Union, was utterly in violation of the Constitution 
of the United States. 

As early as 1821, in the course of a debate in the House upon the 
right of Missouri to vote for President and Vice-President, John Ran- 
dol h, of Virginia, denounced the doctrine to which I refer in words 
of . eloquence. As reported in the debates of that day 

Mr. Randolph argued that to reject the vote of Missouri, was not in the 8 of 
the House, as was a State in the Union. He also went back to prin- 
ciples. The electoral colleges are as independent of this House as this House is of 
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our „ said he, “in regard to the electoral vote is merely minis- 
2 ; iets mrs the 5 — and you undertake to reject votes.“ “If,” Said he, 
vou do for the first time now reject the votes of a State it will be created into a 
precedent, and that in the lifetime of some of those who now hear me, for the man- 
wacture of Presidents by this House. 

So I say to my friends who now claim that one House can exercise 
this extraordinary power, you cannot stand upon that doctrine and 
expect the American people to acquiesce in it. At the same time I 
say to my own friends on this side who claim that the whole power is 
in the hands of the Vice-President, I solemnly believe that you can- 
not stand upon that doctrine without grave danger that a large 
of the i nib the country will not acquiescein it. Sir, if in the end 
there has been an utter failure on the part of the two Houses to agree 
upon any method, there may be nothing left but for the Vice-Presi- 
dent to exercise this power and to trust to Providence for the result. 
I hope such an emergency may not arise and I intend by my voice 
and vote to endeavor to provide against it. 4 

I say that upon this question there are irreconcilable differences of 
opinion. I repeat, for I wish to impress it upon the mind of every 
member in this House, that they are differences of opinion not merely 
upon the merits of this question, but such differences as throughout 
the whole history of the world have been ed with shot and shell 
and decided at the point of the bayonet. They are differences as to 
the right, the power, the authority to decide who for the time being 
is to be the ruler of a great nation. A dispute like this between 
claimants for supreme power in any other nation on earth would in- 
evitably lead to war, and could be settled only throngh the blood and 
carnage of the battle-field. Let us show to the world, Mr. Speaker, 
the superiority of our free institutions, while at the same time we 
secure for our country repose, peace, and prosperity. 

Let me say in passing (and the point is so important that I wish I 
had more time to discuss it) that, even if it were clear that the Vice- 
President has porer to count the votes, the question would still re- 
main whetber he has the further and vastly larger power of deciding 
what are votes, of 8 which of two returns from the same 
State is the true one. This latter power, which is at least quasi-judi- 
cial in its nature, has seldom been claimed for him. Its exercise now, 
for the first time in the history of our Government, would be the ex- 
ercise = a doubtful power, to say the least, and is to be avoided if 

ossible, 

£ Mr. Speaker, the way out of these difficulties is plain. We must 
provide for the emergency by enacting a law by which, when enacted, 
we must all abide. Our rig t to do so is clear. There is and has al- 
ways been an agreement that it is within the power of Congress by 
legislation to prescribe an orderly, regular, lawful, peaceable, con- 
stitutional mode of settling every question that may arise upon the 
count and of declaring the result ; and it isin pursuance of that power 
that this bill has been reported. 

We are met in some places with the objection that the bill is uncon- 
stitutional. It is said that it delegates to the commission powers 
which belong to the two Houses of Conger Well, sir, I will answer 
that, in the first place, by saying that the greatest legal minds of this 
or of the past age have t * differently. If gentlemen will exam- 
ine the records of Con or the year 1800 they will discover that 
John Marshall then held a seat upon the floor of this House as a Rep- 
resentative from the State of Virginia—John Marshall, who subse- 

uently became the Chief. Justice of the Supreme Court of the United 
States and whose name and fame as a jurist, I think I may say, sur- 
passes that of any other of our countrymen, living or dead. 

When the difficulty which now confronts us was first presented in 
1800, John Marshall, as a member of the House of Representatives, 
reported a bill which involved every principle that is embodied in 
this bill to which any objection has been made upon constitutional 

ands. It created what was known as a d committee, and it 
confided to that committee the decision of all questions that might 
arise upon the count. It provided, exactly as this bill does, that the 
decision of the grand committee should be final and conclusive un- 
less overruled by the concurrent vote of the two Houses. 

In the Senate the statesmen of that day passed a bill somewhat dif- 
ferent from the one introduced by Mr. Marshall in the House. The 
Senate bill provided for a grand committee composed of six members 
from each of the two Houses and the Chief-Justice of the United 
States, the Chief-Justice to be its officer, and to that committee all 
3 were confided, with a provision that their decision should be 

nal. 

In 1824, when the question again came before Congress, Martin Van 
Buren, as the organ of the Committee on the Judiciary of the Senate 
of the United States, reported to that body a bill for settling these 
disputes, which went upon the theory, as the bill of 1800 had done, 
that the whole matter was within the control of Congress by legisla- 
tion. 

That bill passed the Senate and came tothe House, where it was 
reported from the Committee on the Judiciary by Mr. Webster, of 
Massachusetts, with a recommendation that it be passed. It was late 
in the session and the bill was referred to the Committee of the Whole 
House and was never again reached. But that bill involved a decla- 
ration on the part of those who reported it and supported it of the 
power of Congress to regulate this matter by legislation. 

As I have not much time for the discussion of this question, I will 
read a sentence or two from one whose opinion I think will be con- 


sidered by the majority at least of this House as worthy of great re- 
spect, and who when he states my view of anything always states it 
so much better than I can that I prefer to take his words. I mean 
Senator THURMAN, of Ohio. In SETOR the passage of a bill to 
regulate the counting of the votes for President and Vice-President, 
Senator THURMAN at the last session of Congress answered the objec- 
tions to which I have referred with these words : 


wer, 
therefore, in this case, where the Constitution rape go sars that these votes shall be 
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therefore, oe rates ruo ran jaap mode. I believe that a law is the proper 
mode; and I believe that that law binds everybody, binds each House of Congress 
as much as any law binds us until it is repealed. 

The truth is that the Constitution is silent as to the mode of 
counting, and the inference is that Congress may prescribe the mode. 
There is no delegation of power in this bill, The count is made by 
the two Houses. When returns are regular and single there is a prima 
facie case, and the votes are to be counted according to the face of the 
returns, unless the two Houses concur in ordering otherwise. When 
two returns come from the same State then there is no prima facie 
case, and the reference to the commission is no more than a conve- 
nient mode of establishing the prima facie case, which, being estab- 
lished by the report of the commission, is to stand precisely as if es- 
tablished by a re return until overruled by concurrent action. 

It has been said that no legislation is necessary, that the Constitu- 
tion is all-sufficient, and the “old way” is enough, We are ac- 
cused of yielding up somebody’s rights by passing this bill. Iwould 
like to ask these people to tell us what is the old way of deciding 
such questions as are now to be decided. When, in the whole history 
of our Government, did the President of the Senate decide which of 
two conflicting returns from the same State was genuine, or any other 
question touching the validity of an electoral vote? Never. 

In 1821, when the dispute arose as to the vote of Missouri, it was 
not submitted to the Vice-President of the Senate, and nobody sug- 
gested that it should be, It was provided for by a resolution of the 
two Houses, presented by Henry Clay, which instructed the Vice-Presi- 
dent what to do. He was directed to declare that whether the votes 
of Missouri be counted or not James Monroe was elected. At the pre- 
vious count, in 1817, the vote of Indiana had been objected to and the 
objections considered, not by the Vice-President, but by the two 
Houses separating for that In 1837, when the vote of Michi- 
gan was objected to, a decision was avoided, as in the case of Missouri, 
on the ground that the disputed votes did not affect the result. The 
case of Wisconsin, in 1857, comes nearer than any other to the point 
of establishing a precedent in favor of the power of the Vice-Presi- 
dent to decide such a question; but a careful examination of the rec- 
ord in that case will show that Mr. Mason, then holding that office, 
disclaimed any such anor, Seon claimed that he was simply exe- 
cuting the orders of the two Houses as expressed in their joint reso- 
lution directing the mode of counting. d it is a fact, and a very 
important one, that the two Houses Save uniformly upon a 
mode of counting and embodied it in the form of resolutions, and the 
Vice-President has always obeyed them. 

The old way, therefore, is for Con to provide the mode, and 
not for the Vice President to decide these questions. I have shown 
that Congress has the power to provide such a mode, that if has uni- 
formly in some manner exercised it. I add, in conclusion, that under 
existing circumstances it is our imperative duty to doit. If we neg- 
lect so grave and important a duty, if we are false to so high a trust, 
we must act at our peril,and may justly be held to answer to onr con- 
stituents, and to those who come after us, for the consequences, 

The SPEAKER pro tempore, (Mr. CALDWELL, of Tennessee.) 
time of the gentleman has expired. 

Mr. BURCHARD, of Illinois. I hope the time of the gentleman 
will be extended until he shall have concluded his remarks, 

Mr. McCRARY. I do not ask to have my time extended; I am 
about throngh. 

Mr. WILSON, of Iowa. I ask that the time of my colleague may 
be extended. 

Mr. PAYNE. To avoid any repetition of this request, I will take 
more liberty with my friend from Iowa [Mr. McCrary] than I might 
with some others, and will object to any extension of his time. There 
are more than sixty members who have expressed a desire to be heard 
upon this subject, and we cannot, in deference to the rights of others, 
big? rule in the case of any one of them. 

. HUNTON. Mr. S er, I 1 the discussion of this great 
p with profound diffidence, I feel in the strongest manner that 
cannot add to the reasons given for the support of this bill, and which 
have already been so ably and forcibly given both in this House and 
in the other end of the Capitol. And yet, sir, having been appointed 
as one of the committee t framed and reported it, I feel it some- 
what incumbent upon me to detain the House a few minutes from a 
vote on this important measure in order that I may give some of the 
reasons which influenced my mind in concurring in the report. 

Mr. Speaker, we are, in the history of our country, approaching a 
period when we have to deal with a contested presidential election— 
a period in our history always looked forward to by the greatest states- 
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men of the country as constituting a rock on which our ship of state 
would founder if it foundered at all. We know that in the history of 
this country, at different times, contested presidential elections have 
occurred, The first of any moment was in the year 1801, the memor- 
able contest between Thomas Jefferson and Aaron Burr. Fortunately 
for the country, that contest between those two distinguished men 
ended in an election by the House of Representatives in which all the 
people of this country acquiesced. On that occasion the patriotic 
statesmen of the land made an earnest and an honest effort to come 
to some conclusion by a bill which wonld prevent the recurrence of 
the danger of that Seti In both Honses the attempt was made 
and pressed earnestly by the best men of the country to pass a bill 
regulating the mode of settling a contested presidential election. The 
bill as originally introduced contained the following provisions: 


A bill prescribing the mode of deciding disputed elections of President and Vice- 
President of the United States. 


Section 1. Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That on the day before the second Wed- 
nesday in February of any year when a President and Vice-President of the United 
States shall have been voted for by electors in the aber ty Aona pan it shall be 
the duty of the Senate and House of Representatives of the United States to choose, 
by ballot, in each House, six members thereof, and the twelve persons thus chosen, 
together with the Chief-Justice of the United States, or if he is absent from the 
seat of Government, or unable to attend, then with the next senior judge of the Su- 
preme Court of the United States who is present and able to attend, shall form a 
grand committee, and shall have power to examine, and finally to decide, all dis- 

utes relating to the election of President and Vice-President of the United States: 

vovided, always, That Ho person shall be deemed capable of serving on this com- 
mittee who is one of tho highest candidates. or of kin to any of the five Eh aoe 
candidates out of whom a President of the United States to be chosen by the House 
of Representatives in case no person shall be found to have a majority of the whole 
number of electors by the different States. 


* * * * * * * 

Skc. 10. And be it further enacted, That on the Ist day of March next after their 
appointment, the grand committee shall make their final to the Senate and 

ouse of Representatives, stating the legal number of votes for each person and the 
number of votes which have been rejected ; the report of the majority of the said 
committee shall be a final and conclusive determination of the issibility or in- 
aimissibility of the votes given by the clectors for President and Vice-President 
of the United States; and where votes are rejected by the committee, their 
reasons shall be stated in writing for such exclusion, and signed by the members 
of the committee who voted for rejecting them, and the rt shall be entered on 
the Journale of both Houses, who shall, on the day after the re; 
and declare the persons duly elected, and if no election of President bas happened, 
then the House of Representatives shall immediately proceed, as the Constitation 
directs, to elect a President. 

Sec. 11. And be it further enacted, That when the nd committee shall have 
been duly formed according to the directions of this ack it shall not be in the power 
of either House to dissolve the committee or to withdraw any of its members. 

It is noteworthy that in the original frame of that bill of 1801 the 
tribunal to settle the controversy and the contested election was com- 

of six members of each of the two Houses and the Chief-Jus- 
tice of the United States. So that the minds of some of the very 
framers of the Constitution under which this power was delegated 
to Congress originated a bill for settling this controversy similar in 
its most important features to the one under discussion. That bill, 
after receiving a favorable indorsement from many of the best minds 
of the country, waslost by amendments to which the two Houses could 
not agree. The essential features of this bill received the warm sup- 
port of Jolin Marshall, of AS ra who within one year was made 
the Chief-Justice of the United States, and who by his learning and 
purity became illustrious and an ornament to the high position he held. 

Again this great question of a contested presidential election came 
before the American people in 1824, and again the patriotic minds 
of the country undertook to pass a bill ‘to settle this vexed question 
without any controversy and dispute. A failure was the result again ; 
and that election, in which Andrew Jackson, John Adams, Crawford, 
and Clay were candidates, was settled by the House of Representa- 
tives and the country quieted. 

The Dill was as follows : 


A bill in addition to the act relative to the election of a President and Vice-Presi 
dent of the United States. 


Be it enacted by the Senate and House of resentatives of the United States of 
America in Congress assembled, That before the Houses shall assemble for the pur- 
5 — of counting the votes, as directed by the act to which this is an addition, each 

ouse shall choose, by ballot, two members thereof as tellers, whose duty it shall 
be to receive the n of the electors from the President of the Senate, after 
they shall have been opened and read, and to note, in writing, the dates of the cer- 
tificates, the namesof the electors, the time of their election, and the time and place 
of their meeting, the number of votes given, and the names of the ms voted 
for, and also the substance of the from the executive authority of each 
State n the certificate of the electors; and the minutes thus made b; 
the tellers sliall be read in the presence of both Houses, and a copy thereof entered 
on the Journals of each House. 

Src 2. And beit enacted, That on the day appointed for counting the votes 
for President and Vice-President, the Senate an ouse of Representatives shall 
meet at such place as may be agreed on for the purpose, the names of the several 
States shall then be writien, under the inspection of the Speaker of the House of 
ir, Pangaea on separate and similar pieces of paper, and folded up as nearly 
alike as may be, and put into a ballot-box and shaken by a member of the House of 
Representatives to be named by the S; er thereof, out of which box shall be drawn 
the — on which the names of the States are written, one at a time, by a member 
of the Senate, to be named by the President thereof; and so soon as one is drawn, 
the packet containing the certificates from the electors of that State shall be opened 
by the President of the Senate, and if no exceptions are taken thereto all the votes 
contained in such certificate shall be counted ; but if any exception be taken, the 

rson taking the same shall state it directly, and not argumentatively, and sign 

is name thereto ; and if the exception be seconded by one member from the Sen- 
ate and one member the House of Representatives. and each one of whom shall 
sign the said exception as having seconded the same, then each House shall imme- 
diately retire without question or debate to its own apartment, and shall take the 
question on the exception without debate by ayes and noes. So soon as the question 


shall be taken in either House, a message shall be sent to the other, informing them 
thatthe House 1 to resume the count ; and when such 
message shall have been received by Houses they shall again assemble in the 
same apartment as before, and the count shall be resumed. And if the two Houses 
have concurred in rejecting the vote or votes objected to, such vote or votes shall 
not be counted ; but unless both Houses concur such vote or votes shall be counted. 
The vote of one State being thus counted, another ticket shall in like manner be 
planter the pone my 2 certificate of se renee of Sse Bees thus drawn 
til the whole of the votes shall be counted. j 7755 N 

This bill, introduced into the Senate by Mr. Van Buren, passed 
with some additional sections. In this House it was referred to the 
Judiciary Committee, was reported back by Mr. Webster without 
amendment, and committed to the Committee of the Whole House, 
where it was never considered. 

In 1865, (for I shall pass over these things very rapidly,) while war 
was raging between the United States and the Confederate States, an 
effort was made in some of the seceded States, through what they 
termed their “loyal legislatures,” to vote for President of the United 
States. And when it was discovered that the votes from these South- 
ern States were certified and an effort would be made to count them 
in the 5 count of 1865, an effort was again made, and suc- 
cessfully made, to decide this great question before the day arrived 
for counting the presidential vote. e all recollect, as a t of the 
history of the country, that spins resolution was passed by the two 
Houses of Congress and signed by the President of the United States, 
declaring that the electoral votes of eleven of the Southern States 
could not be counted in that presidential election. The joint resolu- 
tion was in the following words: 

Whereas the inhabitants and local authorities of the States of North 
Carolina, South Carolina, Georgia, Florida, Alabama, Mississippi, Lo! na, Texas, 


Arkansas, and Tennessee rebelled against the Government of the United States, 
and have continued in a state of armed rebellion for more than three and 
were in said state of armed rebellion on the 8th day of November, 1x64: There- 


fore, 

Be it resolved by the Senate and House of Representatives of the United States 
America in That the States mentioned in the preamble to thie 
joint resolution are not entitled to represen in the electoral college for the 
choice of President and Vice President of the United States for the term of office 
commencing on the 4th day of March, 1865; and no electoral votes shall be received 
or counted from said States concerning the choice of Presidentand Vice-President 
for said term of office. 


This joint resolution was signed by the President, who sent to the 
two Houses the following message: 

To the honorable the Senate and House of Representatives : 

The joint resolution entitled “Joint resolution declaring certain States not en- 
titled to representation in the electoral college ” has been signed by the Executive 
in deference to the view of Congress implied in its passage and presentation to 
him. In his own view, however, the two Houses of Congress, convened under tho 
twelfth article of the Constitation, have complete power to exclude from counting 
all electoral votes deemed by them to be illegal; and it is not com t for the 
Executive to defeat or obstract that power by a veto, as would be tho case if his 
action were at all essential in the matter. He disclaims all right of the Executive 
to interfere in any way in the matter of canvassing or counting electoral votes, and 
he also disclaims that, by signing said resolution, he has expressed any opinion on 
the recitals of the preamble or any judgment of his own upon the subject of the 


resolution. 
ABRAHAM LINCOLN. 
EXECUTIVE MANSION, February 8, 1865, 


Then, again, to avoid further difficulty, both Houses united in 
adopting what is known as the twenty-second joint rule, which was 
dealas to cover thisquestion of a disputed presidential election for 
all time; and by this joint rule we know that when a State was 
called and its vote about to be counted, the objection of either House 
55 Congres was sufficient to prevent its count. The joint rule is as 

‘ollows : 

Resolved by the Senate, (the House of Representatives concurrring therein,) T 
following A ptr the joint f of the two Houses, namely: are 

The two Honses shall assemble in the Hall of the House of Representatives at 
the hour of one o'clock p. m., on the second Wednesday in February next succeed- 
in: 1 — meetin —5 the electors of President and Vice-President of = United States, 


0 ent of the Senate shall be their presiding officer. teller shall be 
nted = of the Senate and two onthe part of the House of Represent- 
ves, to whom 


be handed, as they are prenes by the President of the Sen- 


appear from the said certificates 3 the votes having been 
counted, the result of the same shall be delivered to the President of the 
who shall theren announce the state of the vote and the names of the persons, 
if any, elected, which announcement shall be deemed a sufficient declaration of the 
persons elected President and Vice-President of the United States, and, together 
with the list of the votes, be entered on the Journals of the two Houses. 

That is the usual form, as far as I have read, of the resolutions heretofore adopted. 

The committee have proceeded farther to provide for a contingency: 

Ik, upon the reading of any such certificate by the tellers, any question shall 
arise in regard to coun’ the votes therein certified, the same having been stated 
by the presiding officer, the Senate shall thereupon withdraw, and said question 
s be submitted to that body for its decision ; and the Speaker of the House of 
Representatives shall in like manner state the question to the House of Repre- 
sentatives for its decision; and no question shall decided affirmatively, and no 
vote objected to shall be counted, except by the concurring vote of the two Houses, 
which g obtained, the two Houses shall imm y re-assemble, and the pre- 
siding officer shall then announce the decision of the question submitted; and upon 
any such question there shall be no debate in either And any other ques- 
tion pertinent to the object for which the two Houses are assembled may be sub- 
mitted and determined in like manner, 

“At such joint meeting of the two Houses seats shall be provided as follows: for 
the President of the Senate, the Speaker's chair; for the Speaker, the chair on his 
left; for Senators, the body of the Hall on the right of the presiding officer; for 
Representatives, the body of the Hall not occupied by Senators; for the tellers, 
Secretary of the Senate, and Clerk of the House of Representatives, at the Clerk's 
desk; for other officers of the two Houses, in front of the Clerk's desk and upon 
either side of the Speaker's platform. 


CONGRESSIONAL 


RECORD—HOUSE. 937 


“Such joint convention shall not be dissolved until the electoral votes are all 
and no recess shall be taken unless a qnestion 
to the counting of any such vote, in which case it shall 


be competent for either House, acting separately in the mannner before pro- 
vided, VVT the hour of one o'clock p. m 

This remained the joint rule of the two Houses while both were un- 
der control of the republican party. But as soon as this House became 
democratic under the influence of the great political wave that swept 
the country in 1874, the Senate repealed the rule, 

These are some of the troubles that have arisen in the country in 
regard to the presidential elections, but they all sink into absolute 
insignificance compared with the present one that is staring both 
Houses of Congress and this country in the face now.. What is the 
trouble we have to meet? We know that the campaign for Presi- 
dent and Vice-President of the United States which was conducted 
in the year 1876 was unusually vehement, highly heated in its parti- 
san character, and terminated by the election of Mr. Tilden, one of 
the candidates for the Presidency bya a re vote approaching 300,000 
in its majority, and, as is contended by his party, (the one to which I 
belong,) he had a mdy of the electoral votes. 

It is all that when this was known to be the case, a conspiracy 
was fo to so manipulate enough of these States which had voted 
for Mr. Tilden as to give it to his competitor. And in this way we 
find that, when these two Houses shall meet to count the electoral 
vote from at least four of the States of this Union, there come up to 
be counted two different sets of electoral votes. This is the grave 
question that stares Congress in the face to-day. 

Now the question we have to meet, not, I trust, as partisans, but as 
patriot statesmen, is, How shall these votes be counted, and this great 
controversy settled between the two parties, so that the candidate 
rightfully elected shall be peacefully inaugurated? It is maintained 
by very many of one party that the President pro tempore of the Sen- 
ate has aright to open and count the electoral votes and declare 
which of the two candidates is elected President of the United States. 
On the other hand, it is maintained by a larger portion of the people 
of this country—very much larger in my opinion—that the President 
of the Senate has no earthly authority to count the electoral votes, 
but that the power resides in the two Houses of Congress. 

Now, Mr. S. er, I do not mean to go into elaborate discussion 
as to which 6f these theories is correct. It has been ventilated by the 
able argument of my colleague upon this floor; it has been thoroughly 
aen in the other branch of the Congress of the United States; and 
I should be wasting the valuable time of the House to gu over the 
arguments presented by those gentlemen. 

1 only desire to say here that I subscribe earnestly and heartily to 
the doctrine that the power to count belongs to the two Houses of 
Congress, and that the Vice-President has no more right to count the 
votes than any member of this House. I believe the pretense, if car- 
ried into execution by the Vice-President of the United States, would 
be the purest usurpation on his part, and ought not to be submitted 
to, but resisted at all hazards. 

Now, Mr. Speaker, when these two great parties, numbering four 
or five millions each, have divided themselves upon these two modes 
of settling this vexed question, and neither party is willing to yield 
its conviction to the other, the time has arrived when the members 
of the two Houses of Congress should rise above partisan feeling, 
and agree upon some mode of settlement to tide over the difficulty 
impending and avoid the perils of war. 

believe, sir, that both Houses of Congress, acting each for itself, 
has equal rights in the counting of the electoral votes. The Consti- 
tution of the United States, which grants this power, says that the 
Vice-President shall open the votes in the presence of both Houses, 
and the votes shall then be counted. I believe that, according to the 
recedents, according to the construction of the Constitution which 
as been given by our fathers and by the best men of the prosent 
day, that power belongs to the two Houses of Congress, and belongs 
to them equally. 

Ay, more, sir; I believe the counting of an electoral vote is an 
affirmative act, and to count that vote both Houses of Congress, 
without some regulation on the subject, must concur in its count. 
I believe the twenty-second joint rule best formulated the idea of 
counting, when the two Honses, without a previous law or agreement 
of some kind, undertook to count the electoral vote. I give some of the 
opinions of the distinguished men on the subject of the powers of the 
two Houses. 

Henry Clay, of Kentucky, (February 4, 1821 :) 

The two Houses were called on to enumerate the rotes for President and Vice- 
President. Of course they were called ou to decide what are votes. 

John Randolph, of Virginia, (February 4, 1821 :) 

For what 2 do they (the two Houses] assemble together, unless it bo to de- 
termine on e legality of the votes! 


Senator Robert Toombs, of Georgia, (February 11, 1857 :) 

It is our duty to count the votes, and to decide what are votes. 

Senator A. P. Butler, of South Carolina, (February 11, 1857 :) 

Let him add up the votes and announce the result tome. Lam one of the judges, 
or why do you call me there ? 

Senator JOAN A. Loan, of Illinois, (February 25, 1875 :) 


The mere addition of the number of votes, done merely as a clerical duty by these 
persons, certainly is su to the supervision of the two House’ of Congress, the 
game as, ce, many States where the State constitution refers the 


8 the votes for governor to the house of Gr aig rent and the senate of 
the Sta They are to count the vote; that is the lan of several of the 
State constitutions. But the vote is never actually coun y the e; 
it is counted in their ce by the secretary or clerks, as ay be. But the 
is that they count the vote. The clerks merely are 

es to count the vote. Should they make a 

presence of the two honses, the two houses would 

jurisdiction over it certainly, Hence it certainly means the a the 

vote by the two Houses of Congress, although the mere enumeration of the num- 
Deria beg by who are selected for that purpose. * ‘Tho idea is 


two count the vote. Of course rson to do 
the mere ministerial office of counting the vote and making the addi but it is 


them," they refer to the men as the persons to o the count, and leaves 
them the persons to count the votes, instead of the cons the Constitu- 
tion certainly bears that count the votes. 


Senator Morton, of Indiana, (Mareh 16, 1876:) 


We could, without any great violence to the Constitution, adopt either of 
these constructions, Each is possible under the The Constitution says: 
The President of the Senate shall, in the presence of the Senate and House 
5 open all the certificates and the votes shall then be counted.” 
tdoes not Ser yuo shall count them; it leaves it open to inference that they 
shall be counted by the two Houses on the one hand or by the President of the 
Senate on the other. I will assume, for the sake of the 
to it either construction. I 


estion 
safer of the two: to adopt that construction which gives this great to one 
ting for limaelt, na it 
eter- 
AE S BrO DPEN SD BAOD SREE SOE AO ODAS, T 
safer; it is the more reasonable ; it is in conformity with the spirit of our Govern- 
ment and of popnlar institutions. I then adopt the latter construction. 


Senator BouTWELL, of Massachusetts: 


Almost alwa; k ari waeine as ect has been discussed, the question has 
been ented whether Congress is 9 the votes; and by I mean 
the two Houses met in convention, according to the terms of the Constitution. 
Our best answer to that is the fact that, from the first convention that assembled 
until the last, the two Houses in convention ee ee ae A teller 


been any difference of and no 
bave arisen under the Constitution. The two Houses in convention have from the 
first until now counted the votes. 


Believing as I do that this power reposes in the two Houses of Con- 
gress and reposes in them equally, that this Honse has at least equal 
power with the Senate in counting the vote and declaring who is 
elected, the question recurs, has this House—have the two Houses of 
Congress—a right to pass the bill under consideration? I, for one, 
must maintain that the passage of this bill is no more taking away 
from this House the power of counting the vote than the mode here- 
tofore existing and adopted by the two Houses of Congress since the 
first election of President. 

Mr. Speaker, this is not a permanent bill. If it were permanent in 
its character, it would be open to very many objections which I think 
are not applicable to it. We do not undertake to bind the House 
which shall succeed this. We do not undertake to say that the House 
which shall count the electoral vote in 1881 shall be governed by the 
rule which we shall adopt; but we say here for this occasion, to meet 
this trouble, that we will agree before the counting upon the mode to 
count the electoral vote, which must result in a peaceful determina- 
tion of this great controversy. 

Is this soyining new? Has there been a presidential count since 
the foundation of the Government when the two Houses of Congress 
did not agree by concurrently adopting a common report upon some 
mode of counting the electoral vote? Itis perfectly manifest the two 
Houses cannot together take part in the presidential count. There 
must be a mode and manner of arriving at the count which the two 
Houses are en in. Hence we find ever since the origin of this 
Government down tothe present time, whenever the presidential count 
was to be made, the two Houses by concurrent action have 
upon some plan, ay, sir, and some pian which for that occasion took 
anay from the two Houses some of the powers claimed for it, as this 

ill does. 

I desire to call the attention of the House to one single case, and I 
will not delay them by further reference. In 1857 there was some 
trouble about the State of Wisconsin. The question was whether 
she had cast her vote on the day prescribed by law; and thetwo Houses 
made this resolution, came under this o by concurrent resolu- 
tion: 

That the two Houses will assemble in the Chamber of the House of Representa- 
tives on Wednesday the 11th instant, at twelve o'clock, and the President pro tem- 
pore shall be the presiding officer. | 

Where did the right come from for this House to give up the right 
for its Speaker to preside over its deliberations when the two Houses 
according to this resolution that the President of the Senate should 
preside for that oceasion at least the House of Representatives gave 
up one of its rights in the presidential count ? 


teed get snip atom yet NO SPRENE ANE OEA orbs ad SaR dark 

be declased, thet the result shall be delivered to the Pre Sena 

be 3 l be deli to the dent of the te pro 
W. 
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Now, when the two Houses, by concurrent action, agreed that the 
Vice-President of the Senate should preside, that tellers appointed 
by the two Honses should examine and declare the vote, and the 
Vice-President should announce who was elected President and Vice- 
President of the United States, it was pro hoc vice giving up some 
powers which the two Houses now claim for the presidential count. 

Well, sir, when the count was completed, the tellers made this 
announcement : 

Mr. Jones, of Tennessee, one of the tellers, reported. He said: Mr. President, 
the tellers appointed on the part of the two Houses to count and report the votes 
given for President and Vice-President of the United States report that they have 
examined all the returns and find that they were all regular and that the votes 
were cast on the day required by law, except in the case of the votes cast by the 
electors of the State of Wisconsin. r returns show that they cast their elect- 
oral vote in that State on the 4th of December, instead of on the first Wednesday 
of December, (which was the 3d.) as required by law. All the returns show that 
James Buchanan, of the State of Pennsylvania, received 174 votes for President 
of the United States; that John C. mont, of the State of California, re- 
. the votes of Wisconsin—114 votes for President of the United 

Now, sir, when the two Houses empowered these tellers not only to 
connt—that is, to ennmerate—but empowered them to examine and 
count, it was taking from this House and from the Senate the power 
which they had a right to exercise: to count the vote themselves. I 
am aware that it will be maintained that these tellers were but the 
organs of the two Houses; and I maintain, sir, with equal confidence 
that this commission provided for in this bill is but the organ of the 
two Houses of Congress to do what they themselves could have done 
in the absence of any such commission or tellers. I make this point 
to show, Mr. Speaker, that whenever a count has been made the two 
Houses of Congress, by concurrent action, had yielded up someof their 
rights in the presidential count to tellers or to somebody else. Well, 
now, while the two Houses concurrently possess the power to count 
the votes, they concurrently have a right to agree, when the time ap- 
proaches to count the presidential vote, upon the mode of counting; 
they bave aright to declare, as they did in this case, that the persons 
selected to examine, to count, and to declare shall make their count 
and make their declaration, and it shall be final; because, in all these 
precedents that I have examined, I do not think one can be found 
where the two Houses have authorized tellers to examine and report 
the count of a presidential election where the count and the report of 
the tellers were not made a finality. 

I say therefore, Mr. Speaker, that when the two Houses of Congress 
approach a presidential count, they for that time, for that occasion, 
have a right by concurrent action to agree to any mode of counting 
the vote which may seem to them best for that occasion ; and, when 
the two Houses a by concurrent action upon any mode of count- 
ing the presidential vote, that is the counting of that vote by the 
concurrent action of the two Houses of Congress. And it does seem 
to me that the most strenuous advocates for the rights of this House, 
of whom I am one, cannot object on the score of precedents at least 
to this bill, because in their opinion it may surrender some of the 
rights of this Honse to a commission. But where it is done by 
concurrent action, either by bill, the appointment of tellers, the 
twenty-second joint rule, or by a joint resolution signed by the Presi- 
dent, whatever may be the mode adopted for that occasion by the 
concurrent action of the two Houses, it is a counting of the vote by 
the concurrent action of the two Houses. I sup no gentlemen 
who a; with me as to the precedents that are scattered all through 
the books will hesitate for a moment to declare that on all these oc 
casions the two Houses exercised each its separate right and did par: 
ticipate on equal terms each with the other in counting the presiden- 
tial vote. That is my belief. But yet we find in consulting these 
precedents, one of which I have in the hearing of the Honse, 
that on that occasion the two Houses by concurrent action did agree 
that somebody else, although a portion of the two bodies, namely, 
tellers, should examine and count and report and decl. and the ac- 
tion of those tellers became the final action of the two Houses. Not 
only could it not be reversed by the vote of one House, but it could 
not be reversed according to these precedents by the concurrent ac- 
tion of the two Houses. But when those tellers reported the result 
of their examination and count it became a finality to which both 
Honses of Congress had to bow in absolute obedience, because it was 
done in the manner and mode established by their concurrent action. 

Now this is the condition of aifairs that we have to meet, and we 
believe the idea is abroad throughout the whole land that, unless 
some piane uano it be the plan of the old precedent, the twenty- 
second joint rule, or some other 3 adopted, there is no power 
on earth that can prevent war, bloodshed, confusion, chaos, and an 
end of this Government and of republican institutions. If that be 
so, Mr. Speaker, then it becomes a high and a solemn duty devolving 
upon this Con to provide some mode which will bring about a 

ceful solution of the difficulty and tide over this eventful period 
in the history of our country. Now, Mr. S er, the bill under sou- 
sideration in my opinion does not at all interfere with any of the 
rights of either of the two Houses any more than the precedent to 
which I have alluded interfered with the rights of the two Housesin 
that day. This bill originates in the two Houses, originates like the 
by 5 noch de of tellers in the old precedents, by a joint committee of 
the two Houses; and that joint committee, instead of resorting to 
the old formula of a joint report and the adoption of that report b 
both Houses of Congress, have departed from the old precedents an 


have reported to both Houses of Congress a bill to establish for this 
occasion the mode of counting the electoral vote and settling this 
Sigs question that is now convulsing the country. And when this 

ill shall have received the concurrent sanction of both Houses of 
Congress, establishing, as the old procedent did establish, a mode of 
counting the electoral votes on this occasion, when the votes shall 
have been counted in conformity with the provisions of this bill, they 
will have been counted by the concurrent action of the two Houses 
and 5 red the sanction of each through the bill they have passed 
into law. 

If any member of the House thinks it is giving up any of its rights, 
if this bill takes from the House any of its prerogatives it takes them 
by the consent and the action of the House itself. It seems to me, with- 
out going now into the character of the commission, that the com- 
mission here established to determine this vexed and disputed ques- 
tion is no more a 5 of its rights than the tellers ap- 
pointed under the precedents from 1800 down to the present time. 

The mode is different because the questions arising are different 
and more difficult of solution. 

The provisions of this bill have been so carefully conned over by 
the members of this House that I will not undertake to go over every 
point, but will glance at some of its details and its most important 
provisions. 

The first section provides that where there is but one return from 
a State the vote shall be counted unless rejected by both Houses. It 
is maintained by some gentlemen that that provision in itself takes 
from this House a right which it would have without it, but if it does 
it takes it from it by its own action, by the concurrent action of this 
House with the Senate, and when the two Houses have that 
this shall be the rule, then the vote is counted by the concurrent ac- 
tion of the two Honses. 

We all know the trouble that will meet us when the vote comes to 
be counted. We know the status of the vote of every State in dis- 
pute, and therefore we have provided for a case familiar to us all, 
and with our eyes open, evils to be met. We know that no two re- 
turns come up from any States except the four States in dispute, and, 
if the two Houses have agreed, by their concurrent action in the pas- 
sage of this bill, as to the votes of all the States except the four in 
dispute, those votes shall be counted, unless it shall appear when the 
certificates are opened that there is some such gross defect in the 
casting of the vote by the electors or some other defect as should in- 
duce both Houses to reject the vote, they will be counted. I cannot 
see, therefore, that when the two Houses have agreed, as to all the 
States but the four—all the States from which tbere is but one re- 
turn—the votes shall be counted according to the certificates of the 
returns, unless both Houses concur in ordering otherwise, it is not 
giving up any of the power of the House over the question, becanse 
this House and the Senate, with every fact which will meet us when 
we count the vote before us, have said by their concurrent action 
that as to those States we agree they shall be counted unless both 
Houses reject it as their concurrent action. We a beforehand 
that they shall be counted; that when the two Houses meet in joint 
convention the votes from the States not in dispute shall be counted 
unless both Honses agree in rejecting the vote on some point that 
may come up which is not now known. Surely the two Houses have 
the same right to agree to that now as they will have when the cer- 
tificates are opened in the presence of both Houses and the certificates 
are opened and handed over to be counted. So that it seems to me 
that when the two Honses of Congress shall say in advance, by bill, 
joint resolution, or concurrent action in any shape or form, that the 
two Houses of Congress agree that the votes of certain States shall be 
counted unless the two Houses shall reject them, it is the concurrent 
action of the two Houses counting the vote. The first provision of 
the bill does not infringe upon any doctrine maintained that it is the 
right of the two Houses in concurrent action to count the electoral 
vote. 

But if that were all there was in the case it would be plain sailing, 
and the old precedents might have been followed with safety and 
withont fear of resort to war or violence, bnt unfortunately, as I in- 
timated a while ago, among the States voting for President and Vice- 
President there are four from which double certificates have been re- 
turned and two sets of electors have cast their votes, one for one can- 
didate and the other for the other; and that is the case which both 
Houses of Congress know to-day, as well as they will know when the 
certificates are opened. That case must be provided for now, before 
the day arrives for 8 the vote; some solution of the difficulty 
must be provided. It is like the case of Michigan and the case of 
Wisconsin which I read a while ago. The State of Wisconsin had 
voted on the day after the day fixed by law, and both Houses knew 
it before they met in joint convention. They provided a mode of 
counting the vote of Wisconsin. It so happened that the vote of 
Wisconsin did not affect the presidential election, and the scheme re- 
sorted to on that occasion was to count the vote of Wisconsin, which 
did not alter the result hypothetically. The two Houses, before the 
day for counting arrived, came together and both agreed how the 
vote should be counted. 

Now we know that we have more trouble than that upon our hands 
in this case, because unfortunately upon the solution of the difficulty 
in counting the electoral votes of four disputed States the result of 
the presidential election depends. If they are all counted one way 
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they decide the election in favor of Mr. 2 bes as President of the 
United States; if any one is decided against him, then Mr. Tilden is 
President of the United States; and that is the reason why the diffi- 
culty which we meet now is ter—tenfold greater—than any 
which was ever met before by Con in the history of our Gov- 
ernment. That state of affairs had to be provided for in this bill. 
How was it to be done? We could not get an equal number of gen- 
tlemen selected from the two Houses without getting partisans, gen- 
tlemen on one side who believed Mr, Tilden was elected and on the 
other they believed Mr. Hayes was elected, and therefore some means 
liad to be devised by which a tribunal should be selected that would 
decide the question, as we hoped and believed, so as to avoid difficulty, 
fairly and justly, and hence the committee has reported the secon 
section of the bill. It provides that when there are two returns from 
any State on the day when the votes are to be opened and counted all 
the papers, certificates, or papers purporting to be certificates shall be 
referred to a commission com d of five members of the House of 
Representatives, five members of the Senate, and five justices of the 
Supreme Court. 
hese justices are selected by circuits 

sent widely different sections of the United States and partly because 
it is believed they are equally divided in political opinions. It can- 
not be supposed that these judges will be influenced in their decision 
of this case ey party litics. They are accustomed to view questions 
judicially, and have decided political questions without regard to poli- 
tics. But to prevent charges of unfairness in the bill, to satisfy both 

arties that fairness was the aim of the bill, no preponderance of 

itical bias was allowed in the bill. The selection of the fifth justice 
is left to the four, and the country has a right to expect at their hands 
the selection of a non-partisan, and I feel sure there will be no dis- 
oppaamme With such a tribunal to decide*this great question, 
absolute fairness in the decision must be expected. Napoleon said, 
“ Providence was on the side of the heaviest artillery.” In this case, 
the victory will be on the side of the stronger case. We must 3 
the decision will be fair and that whoever is elected under the Con- 
stitution and laws will be so declared. Having entire confidence in 
the 3 of our case, I shall trust implicitly this tribunal and 
confidently expect a favorable decision. 

Another apprehension felt about the bill is that the powers of the 
court to inquire into the legality of the action of the returning boards 
may be limited by its provisions. This apprehension is believed to be 
groundless. It is provided by the last paragraph of the second sec- 
tion that— 

All the certificates and papers purporting to be certificates of the electoral votes 
of each State shall be opened, in the eee order of the States, as provided 
in section 1 of thisact; and when theresball be more than one such certificate or paper, 
as the certificates and pa from such State shall so be opened, (excepting dupli- 
cates of tho same 8 shall be read by the tellers, and thereupon the Pres- 
ident of the Senate shall call for objections, if any. Every objection shall be made 
in writing, and shall state clearly and concisely, and without argument, the ground 
thereof, and shall be signed by at least one Senator and one member of the House 
of Representatives before the same shall be received, When all such objections so 
mado to any certificate, vote. or paper from a State shall have been and 
read, allsuch certificates, votes, and papers so objected to, and all papers accompa- 
nying the same, together with such objections, shall be forthwith submitted to said 
commission, which shall poet to consider the same, with the same powers, if 
any, now possessed for that purpose by the two Houses acting separately or to- 
pm, and by a majority of votes decide whether any and what votes from such 
state are the votes provided for by the Constitution of the United States, and how 
many and what persons were duly appointed clectors in such State, and may therein 
take into view such petitions, depositions, and other papers, if any, as l, by the 
Constitution and now existing law, be competent and pertinent in such considera- 
tion; which decision shall be made in writing, stating briefly the ground thereof, 
and signed by the members of said commission ing therein; wheren the 
two Houses shall again meet. and such decision shall be read and catered in tho 
Journal of each House, and the counting of the votes shall proceed in conformity 
therewith, unless, npon objection made thereto in writing by at least five Senators 
and five members of the House of Representatives, the two Honses shall separately 
concur in ordering otherwise, in which case such concurrent order shall govern. 
No votes or papers from any other State shall be acted upon until the objections 
rib yee | — to the votes or papers from any State shall have been finally dis- 
posed o! 


This provision gives to this commission all the powers now pos- 
sessed for the purpose by the two Llouses activg separately or to- 
gether. It can do in the premises whatever the two Houses, or either 
of them, may lawfully do. Surely this is broad enough to satisfy all. 
For this commission onght not to have any power not possessed by 
the two Honses under the Constitution and the laws. Another ob- 
jection made is that it is unconstitutional, because it takes froni the 
two Houses the right to count and re it in this commission. 
Can this be valid? I have endeavored to show that this bill, which 
only provides for this occasion, does not deprive the two Honses of 
their powers and rights, but only establishes a mode by which they 
(the two Houses) have it done. If this power is lodged in the two 
Honses, as 1 believe and maintain, then it is lodged in the legis- 
lative department of the Government. By the last paragraph of the 
eighth section of the first article of the Constitution it is provided 
that Congress shall have power “to make all laws which shall be 
necessary and proper for carrying into execution the foregoing powers, 
and all other powers vested by this Constitution in the Government, 
or in any department or officer thereof.” 

The twelfth amendment gives to the two Honses the right to count, 
but does not provide the mode or manner. This was left, wisely or 
unwisely, to legislation, which seems to be necessary to carry into 
execution this power vested in the legislative department (the two 


artly because they repre- 


Houses) by the Constitution. It will not do to say no legislation 
has been found necessary up to this time, all the precedents estab- 
lished by the concurrent action of the two Houses providing a mode 
of counting for each election. The joint resolution approved b, 
Lincoln and the twenty-second joint rule is quasi-legislation ; eac 
served in its time to count for the 55 oceasion. This bill only 
provides for this occasion. Whether the provision is made by con- 
current or joint resolution, joint rule or by bill, cannot affect the con- 
stitutionality of the measure. 

Shall such a bill fail to become a law? What will be the con- 
sequences? The 14th of February is reached without an ment 
upon the mode of counting. It is seriously feared—nay, it is most 
certain—that the President pro tempore of the Senate will undertake 
to count the votes—will count only the votes contained in the certifi- 
cates from the unscrupulous and dulent returning boards of the 
three disputed States and will declare Rutherford B, Hayes and Will- 
iam A. eeler President and Vice-President of the United States. 
It is equally certain that this House would, as it should, refuse to 
submit to this secre usurpation, would retire from tho joint con- 
vention with the Senate andelect Samuel J. Tillen. With two Presi- 
dents, there must be conflict of authority and consequent conflict of 
arms. Is the country prepara for war? Already the uncertainty 
and apprehension which have surrounded this question have 
lyzed the business of the country, thrown hundreds of thousands of 
propie ont of employment, and brought starvation to the poor man’s 

oor., 

Shall we hesitate in our duty in this hour of peril? Shall we prove 
ourselves mere partisans, or statesmen? Shall we meet the just ex- 
pectations of the forty-four millions of people whose anxious eyes are 
turned toward us; or, by the refusal to pass the bill, turn them to 
the dire calamities of war, devastation, and ruin ? 

I know not how others may feel and act ; as for myself I shall vote 
for it cheerfully, confident that it will afford a fair and honest and 
just solution of this vexed question. Then with Tilden in the Presi- 
dency, and reform and economy in the Government, our country will 
start on the road to prosperity and 1 Then will be work for 
the idle and bread for the hungry, and generations yet unborn may 
rise up and call us blessed. 

Mr. GOODE. By the courtesy of my friend and colleague I am 
allowed to occupy twenty minutes of his time. The report of the 

joint committee on counting the electoral votes for President and Vice- 
ident has imposed upon the two Houses of Congress a very grave 
DURA We would be either more or lessthan men if we did not 
feel profoundly ik Siena with the sense of that responsibility. The 
duty is now incumbent upon us to accept or reject the plan of adjust- 
ment which has been proposed by the joint committee. In my opin- 
ion, the members of that joint committee are eminently entitled to 
the thanks of the Con and of the country for their patient, self- 
sacrificing, and patriotic labors. And I have no hesitation in declar- 
ing that, so far as I am concerned, I am prepared now to accept my 
share of the responsibility, and to accord to the plan which they have 
proposed my earnest and cordial appari 

It is refreshing in these times of high political excitement, when 
the voice of party and of faction is so often heard to vex the public 
ear—it is re Pag | I say to find that the members of this joint com- 
mittee, composed of equal numbers of both the great political parties 
of the country, are imbued with a spirit of patriotism sufficiently 
broad and comprehensive to enable them to forget that there is a 
party to serve when they have a country to saye. It is an auspicious 
cireumstance, and I hail it as the harbinger of a better and a brighter 


day. 

The scheme of adjustment which has been proposed may be liable 
to criticism ; it may perhaps be defective in some of its particulars. 
But I believe that it is the best that is now attainable, and I believe 
it is always the wisest statesmanship to do the best that can be done 
under the circumstances by which we are surrounded. It is easier 
to pull down than to build up; it is easier to criticise a scheme of 

justment than to devise one. 7 

n common with the ie body of the democratic party of this 
country I entertain the belief that their candidates were legally and 
fairly chosen at the recent election. I respect the honest indignation 
of those of my countrymen who insist that we, the representatives of 
the people, should stand here as a rock in mid ocean and clamor for 
their rights like the barons at Runnymede. But it behooves us in 
ene perigos cast of s 3 5 before we ee 
this plan o ustment, unless we are pre to suggest somethin, 
more just and feasible in its stead. E . 

In the consideration of this question there are several important 
facts which cannot be disregarded. It cannot be denied t the 
great body of the republican party in this country profess to believe 
that their candidates have been legally and fairly elected. It cannot 
be denied that some of the more daring and bold of the republican 
leaders, encouraged and sustained bye powerful element in the coun- 

seem determined to inaugurate Mr. Hayes at all hazards. 

© significant utterances of the President of the United States 
immediately after the election, who persisted in asserting that Mr. 
Hayes was certainly elected, notwithstanding the whole country, in- 
cluding Mr. Hayes himself, seemed prepared to accept the fact of his 
defeat; the selection of a i committee and the concentration 


of troops at New Orleans for the purpose of watching the count of 
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the yotes; the extraordinary manipulation of the returning boards 


of three States by a high Cabiuet official; the virtual overthrow of 
the supreme court of South Carolina by the simple edict of a Federal 
judge; the abrogation of the twenty-second joint rule under which, 
on three several occasions, the candidate of the republican party had 
been declared duly elected President; the unwarrantable interference 
of the mili arm of the Government by which the long-suffering 
and proud-spirited people of South Carolina and Louisiana haye been 
again thrust down from the very pinnacle of hope, and again sub- 
jected to the ignominious rule of the bayonet; the preconcerted 
clamor of a large portion of the republican press from one end of 
this land to the other against the inherent right of democratic citi- 
zens peaceably to assemble and to concert measures for the public 
safety ; all these things, in my opinion, demonstrate the existence of a 
wide-spread and dangerous . to attempt the inanguration of 
Governor Hayes against the forms of law and in reckless disregard, 
as I believe, of the wishes of a large majority of the American people. 

I say these are facts which cannot be disregarded in the discussion 
of this question. It is my firm conviction that it is the earnest wish— 
and I have been strengthened in that conviction by listening to an- 
other debate within the last twenty-four hours in another forum 
I say it is my firm conviction that it is the earnest wish of a portion 
of the republican leaders that there shall be no agreement upon any 
plan of counting the electoral vote. I believe if this plan is rejected 
none will be agreed upon ; that when the two Houses come together 
to count the electoral vote, there will be a disagreement as to the re- 
sult of the election. 

In that event, the House of Representatives, in the exercise of their 
constitutional functions, will proceed immediately to the election of 
Mr. Tilden. And the President of the Senate, in obedience, as I be- 
lieve, to the requirements of his party, will feel himself obliged to 
arrogate to himself the right to declare Mr. Hayes the President-elect. 

What then? We will have a dual Executive. And in my humble 
judgment we will then be brought to the point where one party or 
the other must make an ignominious surrender, or we must fight. 
Are gentleman prepared for the latter alternative? Are they or the 
people whom they represent prepared for a conflict of arms? Are 
they pepara, to “Cry ‘havoc’ and let slip the dogsof war?” If not, 
then I appeal to them by all the memories of the past and by all the 
hopes of the future to pause before they enter upon a struggle the 
consequences of which must be disastrous and the end of which no 
man can foresee. 

Now, are there any insurmountable i, pag to this plan? Let 
ns inquire. If it be objected that the scheme proposed by the adop- 
tion of this bill is to erect a tribunal unknown to the Constitution, 
then I submit that if that be true, it is equally true that the issue to 
be decided is one which, if the framers of the Constitution ever con- 
templated it, they failed to provide for. 

The Constitution merely provides that the President of the Senate 
sball open the certificates in the presence of the Senate and House of 
Representatives, and that the votes shall then be counted. That is all. 
It is a historical fact that from the foundation of our Government 
some of our ablest commentators and some of our wisest statesmen 
have entertained the belief that the Constitution is in this respect 
signally defective, and that here lies the rock upon which our goy- 
ernmental system must finally split and fall to pieces. 

Bir, in my humble judgment, the fair construction of that clause of 
the Constitution is that the power to count the vote is lodged in the 
two Houses of Congress, and when I say the two Houses I mean the 
two Houses acting concurrently. And, sir, according to my appre- 
hension, this bill provides for carrying out that power. The two 
Houses of Congress are authorized to pass all laws necessary and 
proper for 8 into execution all” powers vested in the Govern- 
ment of the United States or in any department thereof. According 
to the scheme of this bill the two Houses a, before the count be- 
gins that, where there is but one return from a State, it shall be 
counted unless rejected by the concurrent action of the two Houses; 
and when there is more than one return the certificate and all the 
papers connected with it shall be submitted to a joint commission for 
their judgment; and their decision shall be final unless reversed by 
the concurrent action of both Houses of Congress. 

It seems to me that according to the scheme of the bill the action 
of the joint commission is substantially the action of the two Houses; 
that the count of the vote according to the recommendation of the 
joint commission is, in effect, a count by the two Houses, and that in 
assenting to this measure it cannot fairly be said that the two Houses 
of Congress have delegated any power conferred upon them by the 
Constitution. Gentlemen seem to suppose that the so-called arbitra- 
tion feature is a novel one, and that it involves the establishment of 
a precedent which may be 8388 in the future. But they forget 
tbat in 1800 the Senate of the United States a bill embodying 
this very principle, the title of the bill being “A bill to prescribe the 
mode of deciding disputed elections of President and Vice-President.” 
That bill was adopted in the Senate by a vote of 16 to 12, and in the 
House of Representatives by a vote of 52 to 37, with amendments 
which amendments afterward caused the defeat of the bill. But 1 
call the attention of gentlemen to this fact, that the arbitration feat- 
ure now so vigorously assailed was sanctioned and indorsed by the 
ablest and wisest men in the two Houses of Con at that day, in- 
cluding John Marshall, of Virginia, afterward Chief-Justice of the 


United States, and the highest model the world has eyer known of 
the able, learned, and incorruptible judge. : 

It is objected in certain quarters that according to the theory of 
our Government the executive, legislative, and judicial departments 
ought to be kept entirely separate aud distinct; and that according 
to this bill the judicial department is called upon to decide this issue 
between the parties. The judicial department is called upon to de- 
cide nothing. It is true that five of the fifteen men selected to decide 
this great issue happen to be judges of the Supreme Court. But the 
joint commission decides nothing; their action is simply advisory. 

hey merely recommend; and the two Houses can reject or adopt the 
recommendation according to their pleasure. Nothing can bind the 
two Houses except their own agreement. But it is fair to presume 
that all wisdom will not die with these two Houses, and that they 
may be assisted in coming to their agreement by the advice and recom- 
mendation of such an eminent tribunal. 

Now, Mr. Speaker, is it not bigh time that a Christian people such 
as we pivfess to be shall find some other method besides the employ- 
ment of brute force for the settlement of these difficulties. If inter- 
national courts are o ized for the settlement of difficulties be- 
tween nations, if local courts are organized for the settlement of 
difficulties between individuals, why, I demand to know, is it that 
this tribunal cannot be organized for the settlement of this great diffi- 
culty between the two Houses of Congress and between the two great 
political parties in the country ? 

Sir, we have just been celebrating the centennial year of our na- 
tional existence. We have invited the people of all nations and all 
climes to come to our shores for the purpose of witnessing the grand- 
eur of our American system of Government and the unexampled 
pro: which our people have made in the peaceful arts of indus- 
try; and shall it be“said that there is not intellect and patriotism 
enough in the American Congress to devise some fair scheme for the 
adjustment of a controversy which threatens the postration of all 
our industries, the overthrow of all our liberties, and the destruc- 
tion of our republican institutions? Shall it be said that in this 
hour of great public peril, in this supreme moment of our destiny as 
a people, five Senators and five Representatives and five judges from 
the most august tribunal upon earth cannot be found who are capa- 
ble of rising superior to all party considerations and deciding this 
great question like patriots and men, according to the Constitation 
and the laws? I will not believe it. Iam willing to trust such a 
tribunal. I believe that they will decide sey and impartially, 
1 fear of God and in the spirit of the oath which they will 
take, 

But, whatever the decision may be, we will at least have the satis- 
faction of knowing that the successful candidate will be inaugurated 
avcording to the peaceful forms of law, and without violence to our 
republican system of government. According to my judgment, the 
chief merit of this plan consists in the fact that it affords a certain 
guarantee of a safe and speedy deliverance from the military arm of 
the Government, Its adoption will be equivalent to the service of a 
formal notice upon all concerned that the two Houses of Con; 
propose to dispense with the presence of an armed soldiery when they 
come to exercise their constitutional function of counting the elect- 
oral vote; that they intend to inangurate, for the next four years, a 
government of opinion, and not of force, the rule of law, and not the 
rule of the bayonet. And is not this a consummation most devoutly 
to be wished? 

Mr. Speaker, the people whom I have the honor to represent are 
tired of war and rumors of war. They have fully realized all its mul- 
tiplied and untold horrors. For the presoryaiigu of the public peace 
they would willingly sacrifice everything but their honor and that 
priceless heritage of freedom which their fathers have bequeathed to 
them. Next to the preservation of our constitutional form of Gov- 
ernment there is nothing which they more ardently desire than a last- 
ing and enduring peace. The earnest aspiration of their hearts is 
that the white wings of the sweet messenger of peace may once more 
overspread the entire land. 

More than one hundred years ago Virginia stood side by side with 
Massachusetts when the infant colonies invoked the blessing of Al- 
mighty God upon the declaration that they would be free and inde- 
pendent States. If the voice of Massachusetts was heard through her 
eloquent Otis, Virginia contributed her Henry, with his lips touched 
as it were by a live coal from off the altar. If Massachusetts furnished 
her Warren to bleed and die for the common cause, Virginia sent her 
Washington to Boston as the accepted leader of the patriot forces in 
their heroic effort to be free. And now to-day, as one of the hum- 
blest of her sons, I stand in the name of Virginia to respond to the 
invocation for peace which was heard from Massachusetts day before 
yesterday. I re-echo the patriotic sentiment contained in the elo- 
quent peroration of her distinguished son when he said that, if this 
bill could be ratified by this Congress with the unanimit with whic 
it has been reported by the committee, it would shed a glory over th 
opening year of the second century of our Independence which not 
even any year of the past century could excel. “Peace hath her vie- 
tories no less renowned than war,” and the greatest of all victories is 
that of reasoh over passion, of man over himself. 

Mr. HOAR. Mr. Speaker, the danger which our wisest writers on 
the Constitution years ago predicted and dreaded now confronts the 
American people. The Constitution contains no express provision 
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for that determination of disputed questions of law or fact which it 
terms counting the electoral vote. e wisest students of its com- 
plicated mechanism have expressed their fear that it would give way, 
not in 5 foreign force or civil dissension, not even by decay 
or corruption, but because of its vague and 8 provisions for 
determining that most vital of all questions, the title to executive 
power. With that peril, under circumstances of special difficulty, we 
ve now to deal. 

In estimating this danger I am not affected by any fear of civil 
war or any menace of violence. Such threats, if made in the spirit 
of empty bluster, deserve nothing but contempt; if serious, the swift 
and indignant scorn and condemnation of the whole people. 

I do not dwell upon any apprehension of violent resistance to the 
lawful authority of the Government. The evilof civil war—so great 
that even to threaten it is a grievous crime—is only surpassed by the 

ater evil of yielding one ſet of lawful authority to menace. But 
do hold that nothing could be more injurious to the whole Repub- 
lic, nothing more destructive to the principles that I myself hold dear, 
than that a man holding them shall be placed in the presidential office 
whom at least one-half of the American people will regard as an 
usurper by an act of power which at least one-half of the people will 
regard as an usurpation, If any gentleman thinks otherwise, his 
judgment differs from mine as to the influences which commend the 
truth to the approbation of mankind. 

Ishall not attempt to add another to the arguments of the consti- 
tutional question: With whom is the power to determine those grave 
questions of law and fact which may arise in determining what votes 
have been lawfully cast for President and Vice-President by the elect- 

' oral colleges? I admit that those persons who believe that the Con- 
stitution requires the President of the Senate in all cases to perform 
that office must deem this bill unconstitutional. I do not expect the 
votes of such persons for the bill, unless they think that the recent 
almost unanimous acquiescence of Senate and House in a different 
construction, supported by a current of great authorities, including 
John Marshall, Daniel Webster, and Abraham Lincoln, may induce 
them to treat the question as concluded, or at least so far to yield their 
individual judgment as to deal with it as one of doubt. This consid- 
eration may perhaps especially commend itself to those gentlemen 
who have honestly changed their opinions on a grave question of con- 
stitational law in the presence of a great temptation. Fortunate is 
that statesman to whom Jong-settled and matured convictions are 
sufficient for the solution of the ever new and various problems of his 
pubiic life, 


Who in the height of conflict keeps the law 
In calmness and sees what he foresaw. 


For myself three considerations make me deem it incredible that 
the framers of the Constitution or the people who accepted it ever 
meant or could mean to intrust the power of deciding these vast ques- 
tions to the President of the Senate, subject to no control of the two 
Houses of Congress or of the law-making power. 

First. They were a generation of men that dreaded above all other 
things the usurpation of executive power. 

Second. They expected that the President of the Senate would or- 
e be one of the candidates whose claim to the office was to be 
decided. They provided that two persons should be voted for for 
President, of whom that one having the second highest number of 
votes was to become Vice-President, and President of the Senate. The 
President of the Senate, therefore, must within four years have been a 
leading candidate for the Presidency. The habit of continuing the 
same persons in public station doubtless led them to anticipate that he 
would be a Jeading candidate for the succession, as has first happened 
when Adams succeeded Washington, when Jefferson succeeded Klak 
when Van Burén succeeded Jefferson, and in many cases of unsuecess- 
ful competition. The same 898 apply to all cases where the 
Vice-President is a candidate for re-election. 

Third. As in Great Britain, from which our institutions were de- 
rived, Parliament for centuries has regulated the inheritance of the 
crown and determined all questions of right to the succession, so, 
in every American State in existence when the Constitution of the 
United States was adopted, the Legislature at that time, either itself, 
elected the governor or counted the votes of the people and decided 
all disputes as to the popular choice. 

As the Vice-President— 

Says Alexander Hamilton— 
may occasionally be a substitute for the President, all the reasons which recom- 


mend the mode of election prescribed for the one apply with great if not equal 
force to the manner of appointing the other. 


Tiere are three other theories, with none of which is this bill in 
conflict : i 

First. That the President of the Senate must count the vote in the 
absence of concurrent action by the two Houses, or of other pro- 
vision by the law-making power. 

Second. That under the power expessly conferred by the Consti- 
tution npon Congress to make “all laws which shall be necessary and 
proper for Caya into execution the foregoing powers, and all other 

wers vested by this Constitution in the Government-of the United 

tates, or in any department or officer thereof,” the law-making power 
my rovide a method for counting the vote. 
rd. That the power of counting the vote is vested by the Con- 
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stitution in the two Houses voting separately. The two Houses of 
Congress are the tribunal which according to this bill is to execute 
this grave authority. If they have it by the Constitution, it is left 
undisturbed. If it needs the forces of the law-making power to con- 
fer it, this bill confers it. The only case when any other aid comes 
in is when the two members of which the final tribunal is composed 
differ in their 8 Certainly it is within the law-making 
power to provide what shall happen when the members of a consti- 
tutional tribunal composed of even numbers are equally divided in 
judgment. We may surely provide by law that, if the Supreme Court 
com of six or ten members be equally divided in opinion, the 
judgment of the court below shall stand or a report of a reference 
shall be accepted. The commission is not an umpire. It is not an 
arbitration. It is an agency inferior to the two Houses, reporting to 
them, its action wholly subject to theirs, but only to stand when the 
two Houses are divided. The warmest advocate of the constitutional 
powers of the Houses must concede that this bill comes within the 
very letter of the definition of the law-making powers of Congress; 
a “law necessary and proper for carrying into execution the powers 
vested in the Government and in every department thereof.” Unless 
this power exist in Congress 3 by law for the case where 
the two members of this tribunal composed of an even number, House 
and Senate, stand divided on any question one to one, the advocates 
of the power of the two Houses to count the vote must believe that the 
framers of the Government meant it should perish when the not im- 
peene case should arise of a division in sentiment between two po- 

itical bodies on any question of law or fact which should arise in 
counting the vote. 

Some gentlemen have spoken of this as a compromise bill. Thero 
is not a drop of compromise in it. I do not mean that, after it was 
found that the principle of securing an able and impartial tribunal 
conformed to the opinions and desires of all the committee, there was 
not some yielding of individual views as to detail. But how can 
that man be said to compromise who, having a just and righteous 
claim, asserts it, maintains it, enforces it by argument and proof, 
yields no jot or tittle of it before a tribunal so constituted as to in- 
sure its decision in accordance with justice and righteousness so far 
as the lot of humanity will admit! I think justice and right are 
compromised when they are submitted for their decision to force. 
They are compromised when they can only be maintained by doubt- 
ful disputed exercises of power. They never can be compromised 
when they are permitted to stand before a tribunal clothed with ju- 
dicial Jover; surrounded by judicial safeguards, invested with legal 
authority by the law-making power of the cou A 

Let it not be said that this reasoning implies that truth and error 
stand on an equality; that it makes no difference whether matters be 
settled right or wrong provided only they be settled. It is precisely 
because truth and error differ; it is because of the vast difference 
between the righteous result and its antagonist, that we propose to 
submit the differences between them not to force, not to heat and 
passion, but to that tribunal which, among all mechanisms possible 
to be executed by law, is least liable to be diverted from the truth. 

But it is charged that this commission is in the end to be made up 
of seven men who of course will decide for one party, and seven men 
who of course will decide tor the other, and who must call in an um- 
pire by lot, and that therefore you are in substance and effect put- 
ting the decision of this whole matter upon chance. If this be true, 
never was a fact so humiliating to the Republic confessed since it 
was inaugurated. Of the members of our National Assembly, wisest 
and best selected for the gravest judicial duty ever imposed upon 
man, under the constraint of this solemn oath can there be found in 
all this Sodom not ten, not one to obey any other mandate but that 
of party? Far otherwise was the thought of Madison when with ex- 
ultant aspiration he commended the Constitution to his countrymen: 


In cases where it may be doubtful on which side justice lies, what better umpires 
could be desired by two violent factions, nein te arms and tearing the state to 
3 than the representatives of confederate States not heated by the local flame? 

o the impartiality of ju they would unite the affection of friends. Happy 
would it be if such a remedy for its infirmities pote ere gd by all free govern- 
ments; if 3 ad effectual could be estab for the universal peace 
of mankind.—James Madison in Federalist of No. 43. 

But I especially repudiate this imputation when it rests upon those 
members of the commission who are to come from the Supreme Court. 
It is true there is a possibility of bias arising from old political opinions 
even there, and this, however minute, the bill seeks to place in exact 
equilibrium. But this small inclination, if any, will in my judgment 
be overweighted a hundred-fold by the bias pressing them to preserve 
the dignity, honor, and weight of their judicial office before their 
countrymen and before rity. They will not consent by a party 
division to have themselves or their court go down in history as in- 
capable of the judicial function in the presence of the disturbing ele- 


ment of san desire for power, in regard to the greatest cause ever 
brought into judgment. Mr. Speaker, the act we are about to do will, 
in my judgment, be one of the greatest in history. Our annals have 


been crowded with great achievements in war and peace, in art, in 
literature, in commerce. But other countries, other republics have 
equaled us in these things. But in this great act we shall stand with- 
out arival oran example. For a thousand years our children, with 
tears of joy and pride, will read that while in the fierce strife for 
executive power the sun of other republics has gone down in darkness 
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ril has arisen. 


and in blood, in their own country, too, the same great 
Their sky has been darkened by the same cloud; their ship with its 


costly freight of love and hope encountered the same storm and was 

driven near the same rock; but in the midst of storm and darkness 

and conflict the august and awful figure of law rose over the face of 

155 8 uttering its divine, controlling mandate, Peace, be still! 
Applause. 

Mr. HOAR. I yield the remainder of my time to the gentleman 
from Maine, [Mr. HALE, ] 

Mr. FORT. Before the gentleman from Massachusetts takes his 
seat, will he answer a question! 

Mr. HOAR. Yes, sir. 

Mr. FORT. I desire to ask the gentleman whether he can give any 
reason either on his own behalf or on behalf of the committee why 
the entire Supreme Court as an o ized body was not taken to make 
ap ihi tribunal, or why all the members of that court were not 

en 

Mr. HOAR. One very reason was that it did not seem to be 
proper to take an entire department of the Government and put it on 
an equality with committees chosen by the two branches of another. 
But another—a franker, better answer—is this: for one I desired (I 
speak only for myself) to have an absolute equilibrium of any possi- 
ble political bias, however small, in the gentlemen who are to con- 
stitute this commission. 

Mr. HALE. Mr. aac in 
lay myself open to the charge o 
read what has been said elsewhere: 


In the intense criticisms that have been made upon this bill in the aad Poy days 
that it has been known, by the extreme upholders of party wishes upon both sides, 
I have never observed any criticisms upon the absolute fairness and justice of such 
a mode, provided we could get over the constitutional objections that these news- 
paper writers and intense politicians seem so suddenly to have discovered and with 
which no doubt they are so very familiar. 


I am glad to say, Mr. Speaker, that in the debate on this measure 
here there has been upon the part of no gentleman discussing it fa- 
vorably any disposition to withhold due credit from the honest ob- 
3 that may be found in the minds of gentlemen opposing it. 

hat I have read was not uttered here. What an “intense politi- 
cian ” may be in other men’s estimate I cannot tell. I may sup 
that what is meant is an American citizen who shows by his acts that 
he takes a 2 interest in the elections at which the American people 
choose their Chief Magistrate; who believes that so far as princi 5 
and results go one party is right and the other is wrong; and who 
when the battle is at its thickest contributes or attempts to contrib- 
ute something to bring the right side out uppermost; who during 
presidential contests does not linger by the sea-side or rove in the 
mountains or retire to home seclusion, but who gives and takes hard 
blows for the sake of his beliefs, and who is “intense” enough to think 
when he has helped to win a fair victory that it should not be thrown 
away by those who have shirked the battle or have proven them- 
bee better in criticising its plan than in fighting it out to the hard 
end. 

Nor am I unaware, Mr. Speaker, that he who sets himself up against 
this measure will be ch: with obstructing a pacific settlement of 
a dispute which it is said threatens the e of the Republic and in- 
volves its business interests in further doubt, and, it may be, in ruin. 

The voice of the great cities has been heard, and day by day petitions 
and memorials are presented here from all the large aggregations of 
business communities expressing themselves in favor of this bill. And 
I have seen in a newspaper circulating far and wide in New York City 
the direct enunciation of the proposition that if Congress does not at 
once accept and pass this bill the business men of New York City will 
take both the matter and Congress in hand. As I read the menace I 
remembered that a great lawyer of New York City not many months 
ago stood up in Cooper Institute and revived memories of the day 
when the Republic rocked on its foundations in the early months of 
1861, and drew a picture not soon to be forgotten of the loyalty of 
New York City, declaring that when Abraham Lincoln needed that 
his hands be sustained and upheld as never before, six faithful souls 
met in that city and deliberated and considered whether it was safe 
to call a meeting to show that New York sustained the Republic and 
the Union, being then fearful that her business men wanted some 
kind of settlement or compromise which would give up the real issue 
then involved before the American people. 

It was the tramp of men from the valley and hillside hurrying to 
the defense of an imperiled country which showed the timid souls 
in the city that there was something worth fighting for besides bonds 
and stocks and even quotations at the exchanges. 

The cities, sir, are entitled to respect; but God made the country 
and man made the town, and from the Saint John’s waters to the 
Colorado every scattered township and county has as great a stake 
in this contest as the dwellers in New York or San Francisco. Nor 
do I question the motives and purposes of gentlemen who have de- 
vised this measure and have given many laborious days and nights to 
shape it. The trouble has been, sir, not in their will or lack of patri- 
otic endeavor, but in the profound fundamental errors upon which 


oppona this bill I am aware that I 
ing an “intense partisan,” for I 


their structure is built,in my belief. Carefully scrutinizing that be- 

lief, as I was bound to do in the face of the conclusion of the able and 

3 men who have made this report and presented us with 
is 


ill, I started with doubting my own doubts, but my search for 


light in the direction in which these gentlemen have gone has been 
vain, and my doubts and fears have ripened into what is positive con- 
viction against their conclusions, 

To say 1 Mr. Speaker, at present of the make-up and details 
of this bill, or the difficulties which must arise in its practical oper- 
ation, it startles me by its bold assumption of a power im the Con- 

to regulate and control the election of a President of the Unit- 
ed States, which, in my judgment, was never lodged in the two 
Houses by the framers of the Constitution; and which, whatever the 
popular impulse may be at this speaking, will never be sustained by 
the American people when they shall have had time to measure the 
assumption and contemplate its consequences. 

Objection has been taken because of a close election, and the nat- 
ural claim set up by each side giving rise to embarrassment, and no 
doubt to sincere regrets that a more clearly expressed method has not 
been fixed in the Constitution by which to arrive at a determination 
of the votes of the electoral colleges to go far away from all attempt 
to cure or remove this uncertainty, and to strike a blow at the whole 
structure of the electoral college, which must shatter it from foun- 
dation stone to turret; and when it has fallen, build up in its place 
a power in Congress which at any time may thwart the will of the 
poopie and render nugatory their deliberate and expressed sentiment ; 
or, Mr. Speaker, there is nothing in this bill from line 1 to the close 
which maintains or tends to maintain 

THE INTEGRITY OF THE ELECTORAL COLLEGE. 

We are confronted with 1 it is said, in arriving at a result 
in the electoral college; but the bill is not one which by its methods 
rings us to a conclusion what the electoral college has done, but is 
a bill which in the boldest manner assails and destroys the electoral 
system. ‘The first class of electoral votes that are tried by this bill 
are those where but one set of electoral certificates has been pre- 
sented. The bill provides that even these may be rejected by the two 
Houses without reason or from such reason as may seem sutlicient in 
the judgment of the two Houses. Have gentlemen reflected how 
early in this bill the fell blow which some gentinmen, I must believe 
intend to strike at the electoral college, and to set up acon ressional 
assumption instead, has been struck? The first one hun lines 
show it. Massachusetts may come here with her vote certified as 
she has always sent it; she may have given 40,000 ep e for Goy- 
ernor Hayes; and New York may come here with 40, majority 
which she has given for Governor Tilden; there may be no question 
whatever about a certiticate, there is no duplicate return, bnt yet this 
committee could not, in treating such clear expression of the States, 
leave it without declaring in terms that all these claims, 3 
covering nine-tenths of the electoral vote, may be rejected by both 
Houses without reason, or, as I have said, for reasons that seem to 
them fitting. 

And the second class carries out the thought which must have all 
the time been 8 the minds of some or all the gentlemen of 
this committee, that although disputes have arisen and double cer- 
tificates have been presented from certain States giving rise to doubts 
as to what the electoral college had done, and the intervention of this 
tribunal is provided for, yet the question is not left for this tribunal 
to decide finally, as it had selected nine-tenths of the votes of the 
electoral college which may be Asano i by both Houses where 
there is no dispute, it leaves the other tenth after it has passed through 
this commission, yet to be passed upon by the two 
they agree, to be rejected by them. 

All the way through this bill—and that is what has alarmed me in 
studying its provisions—pitilessly moves along this 
NEWLY CREATED POWER IN THE TWO HOUSES TO REGULATE AND CONTROL THE VOTE 

OF THE ELECTORAL COLLEGE. 

Where is this right gained, sir? By what provision? The eleet- 
oral college stands as high as a constitutional monument as any- 
thing else that is provided in the Constitution for the American 

ple; as high as the Presidency, the two Houses, or as the Supreme 

Bourt ; and is the medium for the most supreme exercise of the free- 
man’s right in this Republic. The power of Congress to. throttle the 
electoral college is not under the right to “carry out” and put in 
operation constitutional provisions. It is not under the general power 
as to methods that so much talk has always been made about—this 
goes deeper, and inflicts wounds that are deadly. 

The electoral college, Mr. Speaker, was adopted by the framers of 
the Constitution after much thought, discussion, aud comparison and 
rejection of other plans for electing a President. It was the result 
of the straining out of other plans, the infirmities and vices of which 
were 8 considered. In the convention of 1787—and I have 
not the time to quote from the debates, but only to refer eursorily to 
the course this discussion and settlement finally took—the first view 
was to elect the President by the National Legislature. The conven- 
tion at first seemed generally favorable to this plan. The States 
voted nine to one against popular election. Its advocates upon the 
floor of that convention, led by Mr. Wilson, of Pennsylvania, were at 
first in a meager minority. Objections to the plan of electing by Con- 
gress were urged, that the Executive would not be independent; that 
the election would become open to corruption; and other plans were 
sought to be substituted. Elbridge Gerry, of Massachusetts, had a 
scheme by which the State governors were to elect the Executive of 
the United States. Finally, when the convention- seemed to be in- 


ouses, and if 
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clining toward the selection of a President by the two Houses, the 
uestion of eligibility to re-election changed the currents of its 
thoughts. 

Rog er Sherman, the ndfather of the gentleman from Massachu- 
setts [Mr. Hoar] who has so ably 5 spoken just now, 
gave the great weight of his opinion against the limitation of ineli- 
gibility to re-election, and re-election was clearly seen to be incon- 
sistent with an election by Congress. Finally when the discussion 
seems to have lagged a new difficulty presented itself. If the two 
Houses elected how should it be done? On joint ballot or by vote 
of the separate Houses? This obstacle was fatal and the plan went 
to pieces, A special committee of one from each State was raised, to 
which the whole subject was committed; and as a result of its de- 
liberations the plan for congressional contro] and interference in this 
matter was deliberately abandoned and the electoral college was sub- 
stituted and adopted. The advocates for a central government, like 
Mr. Hamilton, joined with the advocates for a direct popular elena”, 
and out of it came the provision for the electoral colle; 

That provision, sir, stands to-day as follows: 

Each State shall appoint, in such manner as the Le ture thereof may direct, 
a number of electors, equal to the whole number of ators and Representatives 
to which the State may be entitled in the Congress. 

And, to fix methods by which the vote of the electors should be 
ity at, the framers of the Constitution embodied the provision 
that— 

The President of the Senate shall, in the ce of the Senate and House of 
Representatives, open all the certificates and the votes shall then be counted. 

On the 4th of September, 1787, the clause providing for opening the 
certificates and counting the votes was reported to the convention in 
this form : 

The President of the Senate shall in that Houseopen the certificates, and the votes 
shall be then and there counted. (See page 1486, third volume, Madison Papers.) 

On the 6th of the same month (see page 1509) the following pas- 
sage occurs in the journal : 


On several moti the words in presence of the Senate and House of Represent- 
atives" were inse after the w counted,“ &c. 


Turning to page 1513 the clause is reported thus: 

The President of the Senate shall, in the presence of the Senate and Honse of 
Representatives, open all the certificates the votes shall then be counted. 

This is the form in which it stood and still stands in the adopted 
Constitution. Why the words “in the presence of the Senate and 
House of Representatives” were inserted before and not after the 
word “counted,” as required by the amendment, does not appear by 
the Journal. If the clause had conformed to the amendment it would 
have read as follows: 


The President of the Senate shall open all the certificates, and the votes shall 
then be counted in the presence of the Senate and House of Representatives. 


But the “committee on style” changed the order of the sentence, 
not, as it will be seen, in any such way as to lodge in Congress any 
control over the matter. 

General Dix, in his letter to Mr. Kasson upon this subject, says : 

The first action of the framers of the Constitution in regard to this clause shows 
that it was not contemplated to open the certificates and count the votes in the 
presence of the House of Representatives, and that their final action was only de- 
signed to bring both branches of Congress together as spectators of the formality, 
according to the interpretation of the clause by Judge Kent, Judge Story, an 
other eminent public jurists, and not to confer on them any au ty in regard to 
opening the certificates and counting the votes, 


Now, Mr. Spedker, I have not the time nor the inclination to enter 
into any ingenious discussion upon the force of these express words 
as though We were beginning to construe this provision before we 
should let it go into operation, That clause, Mr. Speaker, has stood 
from that day to this. That clause js the clause that to-day is consti- 
tutional law. Under it for forty years, with but one exception, the 
President of the Senate did proceed to count and declare the vote. 

Indeed, if gentlemen will dip at a venture into the volume of prec- 
edents compiled by order of this House, by its Committee on the 
Privil and Powers of the Honse, they will see that in the years 
since 1830 the power of the Vice-President or President of the Senate 
has been regarded and acknowledged by both Houses. 

Let any gentleman read the following journalized record of the 
proceedings following the elections in 1844 and 1848 and see if he 
finds anything conflicting with the vice-presidential count: 

ELECTION FOR THE FOURTEENTH TERM—1311. 


WILLIAM Henry HARRISON, President. 
JOHN TYLER, Vice-President. 


IN SENATE, January 28, 1841. 
esolved, That a committee be 8 to join such committee as may be ap- 


R f 
a by the House of Representatives to ascertain and re a mode of examin- 
ing the votes for President and Vice-President of the Unt States, and of notify- 
the persons elected of their election. 


Preston, Mr. Hubbard, and Mr. Huntington were appointed the committee. 
In THE HOUSE OF REPRESENTATIVES, January 30, 1841. 

On motion of Mr. Cushing, the House concurred in the following resolation of 
the Senate adopted on the 28th instant: 

Resowed, That a committee be hy! fen to join such committee as may be ap- 
pointed on the part of the House of Representatives, to ascertain and report a 
mode of examining the votes for President and Vice-President of the United States, 
and re 0 —.— elected of their oR oy 5 2 

The following resentatives were appointed the committee on t rt 
House: Messrs, Cushing, J. W. Jones, Granger, Dawson, and ‘Athertoo j 


` 

4 Ix SENATE, February 2. 1841. 
Mr. Preston, from the t committee Sioa on the subject of counting the, 
electoral vote, reported the following resolution; which was read: 

Resolved, That the two Houses will assemble in the Chamber of the House of 
Representatives on Wednesday, the 10th instant, at twelve o'clock, and the Presi- 
dent of the Senate shall be the presiding officer; that one person be appointed a 
teller on the part of the Senate and two on the part of the House of Representatives 
to make a list of the votes as they shall be declared ; that the result shall be de- 
livered to the President of the Senate, who shall announce the state of the vote and 
the persons elected to the two Houses assem bled asafi d; which si be deemed 
a declaration of the persons elected President and Vice-President of the United 
Sana; and, together with a list of votes, be entered on the Journals of the two 

ouses. 


The resolution was agreed to; and 
The Vice-President appointed Mr. Preston the teller on the part of the Senato. 
In THE HOUSE OF REPRESENTATIVES, February 3, 1841. 


The House of Representatives to the f g resolution, and a; ts 
Mr. Cushing and Mr. J. W. 152 Giaa onits — ppein 
11 February 10, 1841. 
was 


On motion of Mr. Brig; 
Ordered, That the Clerk inform the Senate that the House is now ready to re- 


ceive the Senate, and to 8 in yrs the certificates and in counting the 


votes of the electors for dent and Vice- dent of the United States. 
IN THE PRESENCE OF THE SENATE AND HOUSE OF REPRESENTATIVES, 
February 10, 1841. 


The Senate attended in the Hall of the House ; the President of the Senate was 
invited to a seat provided for him on the right of the Speaker, which he occupied, 
and the Senators having taken seats set apart for their accommodation, 

The Vice-President of the United States, in the presence of the two Houses of 
Congress, proceeded to m the certificates of the electors of President and Vice- 
President of the United States, beginning with those of the State of Maine and end- 
ing with the State of Michigan; and the teilers, Mr. Preston, on the part of the 
Senate, and Messrs. Cushing and John W. Jones, on the part of the House, having 
read, counted, and registe 


red the same, making duplicate lists thereof, and the 
lists, bong compared, they were delivered to the Vice-President of the United 
States, and are as follows: 


each State, 
son, of Ohio. 


Martin Van Buren, 


x 
§ 
3 
C] 
3 
4 
f 
A 


of New York. 
John Tyler, of Vir- 
James K. Polk, of 
Tennessee, 


William II. Harri- 


The Vice-President of the United States then announced to the two Houses the 
state of the vote for President of the United States, as delivered by the tellers, to 


For William Henry Harrison, of Ohio 3 24 
For Martin Van Buren, of New Tork r 0 


And the state of the vote for Vice-President of the United States, as delivered 
by the tellers, to be— 


WOT WOH i VIM Ol W INBRED oso r 
For Rich: M. Johnson, of Kentucky... 5 

For Littleton W. Tazewell, of Virginia 
For James K. Polk, of T 


The Vice-President of the United States then declared that William Henry Har- 
rison, of Ohio, having received a majority of the whole number of the electoral 
votes, was duly elected President of the United States for four za commencing 

ving received a 


on the 4th of 1841 ; and that John Tyler, of Virginia, 
majority of the whole number of electoral votes, was duly elected Vice-President 
of the United States for four years, commencing on the 4th of March, 1841. 


In SENATE, February 10, 1841. 


Mr. Preston, from the . — committee, 
duties, the followingreso $ 
Resolved, That a committee of one member of the egy be ne by that 


nted by the House, to wait on William 8 ot Ohie; mn to notify 
n or four years, 
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JANUARY 25, 


Mr. 2 submitted the following resolution; which was agreed to 
t the 5 the Senate do cause John Tyler, of Virginia, to to 
bo notifi — be has been duly elected ee ene of the United States for 
four years, commencing with 4 4th day of March, 184 
In THE HOUSE oF Since ee February 10, 1841. 
Mr. Cushing, from the roby taf committee appointed to ascertain and a rod a mode 
for ascertaining the votes for President an: Vive President of the United States, 
and of certifying the persons elected of their election, presented the following in 
9 of Bheir 
ved, That a committee of one member of the Senate, to be appointed by that 
1 ein a committee of two members of ee House of tatives, to be 
= 3 to wait on William Henry Harrison, of Ohio, and to 
has been duly elected President of the United States for four 
Sly tn al a March, 1841. 
Adop 


UNIFORM TIME OF PRESIDENTIAL ELECTION. 


An act to establish a uniform time for holding elections for electors of President 
and Vice-President in all the States of the Union. 


TTT United States of 
Ameria in Congress assembled, That the elec of President and Vice-President 
a) 

month of 


manner as the State 


ELECTION FOR THE FIFTEENTH TERM—1845. 


James K. Polk. President. 
Grone M. Daras, Vice-President. 


In Senate, February 3, 1845. 
ee eee eee 3 to join such committee as may be ap- 
pointed by the House of ives, to i and Yeport a mode of EXA 
pres Siro TOOS E Sear ge ghee and Beet eee the United States, and of noti- 
the Presid t ; pated pees ore appointed St, Walker, Mr. Woodbury, and Mr. Da: 
m a r. er, Mr. and Mr. — 
the comuntttes om thie * 


IN THE HOUSE OF REPRESENTATIVES, February 4, 1843. 


Mr. Burke moved 2 the House take up and concur with the following resolu- 
bear Ss visor 3 ittee be appointed, to joi h committee be 
a comm a in sue as ma; 
5 by the House of Representatives, to ascertain and report a mode 8 sue 
= votes for President and Vice-President of the United States, and of noti- 
the ciao elected of their election. 
ae ee Bene to and the resolution was concurred in; and ee Burke, 
Meck. Ac Chepnan Mire J. Taea Mere De Beymeone, ane Í Mr. Vance were 
appointed the committee on the part of the House. 
Ix SENATE, February 7, 1845. 
Mr. Walker, from the joint committee, reported the following resolution; which 
was considered and i to: 
—— That the two Houses will assemble in the Chamber of the House of 
resentatives on be appointed 6 the 12th day of Soeh 1845, at twelve o clock; 
thnk one ier on the part of the Senate, and two persons be 
— ‘cle ae © part of the House, {5 sake w latot the votes foc President 
Vice-President of the United States a: as they shall be declared ; that the result 
shall be delivered to the President of the Senate, who will announce — the two 
Houses assembled as aforesaid the state 33 the vote and the or persons 
232 VT n made a D the Constitu- 
tion of the United States ; which annunciation oe be deemed sufficient declara- 
gs, together with a list of 


tion of the persons elected; and that the said proceedin 
votes, be entered on the Journals of the two Houses. 
Mr. Walker was appointed the teller on the part of the Senate. 
Is THE HOUSE OF REPRESENTATIVES, February 7, 1845. 
Mr. Burke submitted the report of the joint committee identical with that Mr. 
Walker submitted to the Senate as above. 


The re; was concurred in; and Mr. Burke and Mr. J. R. Ingersoll appointed 
tales oot the part of the TIOE e> 


February 12, 1845. 
Mr. Burke announced that Mr. — esey one of the tellers appointed by the 
to 0 and he moved another teller 


to; and Mr. J. P. Kennedy was 


Is THE PRESENCE Lip ac BIRATE aes TOO OF REPRESENTATIVES, 
February 12, 1845. 
Bigger verging aa Og SOE Ts A ae Lene oe Opens tae YOUN 
. President, Mr. Brodhead moved that the Sen- 
3 the House was now ready to receive them and proceed to the 
eee 


3 preced y their Sergean 
dent, Hon, Wil Willie PY rere ys and Secretary, Asbury 232 esq. Th 


took seats prepared for 

dent of the Senate took the chair of the Speaker, (Hon. John W. Jones,) the last- 
Prepa aa ce seated on his left. The tellers took their seats at the Clerk's 
e Secretary of the Senate and B. B. French, esq., Clerk. of the 


members of the House and Senators 


order that they . 

Mr. Walker received the packet, and, having broken ma seals, the tellers exam- 
ined the votes, which were announced to be nine in number, all of which were given 
k, of Tennessee, as President of the United States. The same 
3 of votes for the Vice-President were given for George M. Dallas, of Penn- 


yivania. 
The President next delivered to the tellers the votes of the clectors of New Hamp- 


shire, and pac oft Shes stier Nintes of tko Dnon in necodeion Ja SEOSEST eae 


they examined by the regi and result was announced with the same 
formalities. The final result stood thus: 
8 A z 
G 50 
8 i au 
8 ES 
25 8 E 
— > 2 
5 
z 83 Ez 
5 : x 
55 a 
5 g 2 
z iz] 
9 
6 
12 
4 
6 
6 
36 
4 
26 
3 
8 
17 
11 
9 
10 
12 
13 
23 
6 6 
6 6 |. 
12 21. 
9 9 . 
9 9]. 
7 71. 
3 3}. 
5 5 
275 
The President pro Ann OAOD E EEO ana se EE OEDS 
for President of the U; States, as delivered by the tellers, to 
For James K. P. 170 
For Henry Clay, of Kentuckùoꝶꝶꝶꝶ t 105 


And the state pe the vote for Vice-President of the United States, as delivered. 
by the tellers, to be 
For M. Dallas E co 22055 P EE AA PE 
For Frelinghuysen, 2 NOW MOU TT cat cacuee peck d= 


SERS ae ee 3 e then declared that James K. Polk, of 
Tennessee, havin of the whole number of the electoral votes, 
was duly elected President of tho Ui the United States for four years, commencing on the 


4th day of March, 1845; = 
That George M. Dallas, vania, having received a ity of the whole 


number of the 3 8 was daly apr Vice-President of the United States 
for four years, comm on the 4th of March, 1845. 
The Senate then returned to its — 


In SENATE, February 12, 1845. 
Mr. Walker, from the t committee, reported the following resolution; which 
was considered, and — to: s 
Resolved, That a committee of one member of the Senate be appointed by that 
— to join a committee of two members of the House of Representatives, to bo 
by that body, to wait on James K. Polk of Tennessee, and inform him 
he has duly elected President of the United — for four years, com- 
mencing with the 4th day of March, 1845; and also to wait on George Dal 
of Pennsylvania, and inform him that he ‘has been duly elected Vice-President of 
the United States for four years, commencing with the 4th = 5 March, 1845. 
Ordered, That Mr. Walker be the committee on the part Senate. 
In THE HOUSE or 3 PRECIO 14, 1845. 


The House concurred in the foregoing resolution, and appointed Mr. Burke and 
Mr. Boyd the committee on its part. 


He will see that the whole proceeding recognizes the count and 
declaration by the Vice-President. The tellers merely compute, 
Vice-President “declares” eve ing. As io 1837. he “ declares ” 
that nobody has been elected Vice-President and announces the two 
names from whom the Senate may proceed to select a Vice-President 
for the next four years. He will band, it be looks at the record, and 
I will presume that it is given faithfull y here, that, while in the pro- 
ceedings taken by either House, in each case leading up to the cere- 
mony of the count and declaration, the heading of Senate proceed- 
ings was: “In the Senate, January the 31st, 1849,” andin the House 

was: “In the House of Representatives, February 2, 1849.” That in 
the 2 of proceedings when the count took place ‘they are headed 
in each An the presence of the Senate and House of Represent- 
atives.” ats ‘the two bodies were here to count and determine them- 
selves, why was it that it was so carefully preserved and recorded 
that it was simply done “in the presence of the two Houses.“ 

The provision remains, Mr. Speaker, and has stoọd from that day 
to this. It does not stand because it is obscure or because it has not 
been questioned. I do not deny that it has been assailed. It stands 
to-day unchanged and unamended in the Constitution. There is no 
law upon the statute-books put there by the two Houses of Congress 
that eonflicts or interferes with it. So much for the sanction that 
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time gives. The provision, assailed and contemned and despised as 
it is, in the view that it justifies the count by the President of the 
Senate, or Vice-President, a man who four years before the time he is 


to act has been intrusted with the second place in the gift of the peo- | soat ant Homes ot 


ple—that provision stands to-day, and I say again that there is no 


constitutional provision that has ever been able to be put there against 
it; there has been no 1 enactment put upon the statute- 
book that conflicts with it. 


But it has been questioned, sir. By whom? It has been questioned 


by members of the House of Representatives and members of the 
r. Speaker, it was not yesterday | 


Senate. For it was not to-day, 
nor last year when the tendency of the Congress to and en- 
croach on the rights of other departments of the Government began. 
The first blow was struck early in the history of the G, vernment, 
and from that day to this there have been members of Congress in 
either branch that assailed this construction of the counting and de- 
claring of the votes by the Vice-President. And the utterances of 
these members are carefully marshaled by gentlemen as proof that 
this clause of the Constitution cannot be so construed. Why, sir, 
taking them at their best they are but citations from sources naturally 
seeking to encroach and gai pora Is there any citation of a 
precedent of a single State islature ever resolving that the Pres- 
ident of the Senate shall not count the vote in the electoral college, 
unless at the present time there may have been some such resolution 
passed under pressure? 

Why, sir, the precedents that are so much talked of are allin the 
line where they would naturally befound. Noassault upon this pro- 
vision has come from the people or from the State Legislatures that 
direct the appointment of these electors From these sources there 
has never been avoice against the count being made by the President 
of the Senate and the integrity of the electoral college maintained 
thereby. Through it all the Constitution remains precisely as it was 
found when in 1789 Congress was met by the count of the electoral 
vote. The provision stands to-day as it stood then. And what did 
the first Congress do, in which there were many men who had helped 
to frame the Constitution? They found this provision; it had to be 
carried into effect. There was no Vice-President. The Constitution 
had not been set to work, so far as the officers elected under it were 
concerned. What did the first Con proceed todo? They were 
confronted, as we are confronted, with the presence of the vote of the 
electoral college. Did they proceed to consider it in the two Houses and 
decide? No, Did they proceed to legislate as to a method or a court? 
By no means. Did they create any tribunal? The farthest from it. 
But as the Constitution had provided what officer should do this im- 
portant duty, and as no such officer was in existence, Congress pro- 
ceeded to make a Presidentof the Senate for the purpose of counting 
and declaring the vote of the electoral college. 

I tran myself, sir, in imagination back to that scene. The 
framers of the Constitution sitting in the Senate and in the House, 
confronted as we are confronted by the presence of the electoral col- 
lege. I fail to find, because three generations had not sharpened the 
thirst for congressional assumption—I fail to find any indication that 
any member of either body had a question but that the any thing to 
do was to create the officer that the Constitution had provided for to 
count and declare the vote, which they then and there proceeded to do. 

Here is the record of what the fathers did. It speaks for itself. 


April 6, 1789. 


The Senate proceeded by ballot to the choice of a President for the sole purpose of 
opening and counting the votes for President of the United States. 

Jobn as elected. 

Ordered, ir Biisworth inform the House of Representatives that a quorum 
of the Senate is formed ; that a President is elected for the sole purpose of opening 
the certificates and counting the votes of the electors of the several States in the 
choice of a President and Vice-President of the United States; and that the Sen- 
ate is now ready, in the Senate Chamber, to in the presence of the House to 
discharge that duty; and that the Senate have appointed one of their members to 
sit at theClerk’s to make a list of the votes as they shall be declared; submit- 
ting it to the wisdom of the House to one or more of their members for the 
like purpose; who reported that he delivered the message. 


The House responded as follows: 


Mr. Bondinot, from the House of Representatives, communicated the following 


verbal message to the Senate: 
Mr. President, Iam directed by the House of resentatives to inform the Sen- 


ate that the House is ready forthwith to meet the e eee Atay and 
5 of the votes of the electors of the President and Vice-President of the 


The votes having been counted and the two Houses having returned 
8 giv i nt Chambers, the following occurred, as appears by 
the Journal: 


. Madison, from the House of Representatives, thus addressed the Senate: 
Mr. President, I am directed ＋ 15 House of Representatives to inform the Sen- 
ate that the 3 t the notifications of the election of the Presi- 
dent and of the Vice- ident of the United States should be made by such per- 
sons and in such manner as the Senate shall be pleased to direct. 
9 — Senate ted Charles Thompson, esq., to notify George Wash: 
e appoin es des. - 
ington, ags of his election to the office of President of the United States of Amer- 
ica, and Mr. Sylvanus Bourne to notify John Adams, esq., of his election to the 
office of Vice- dent of the said United States. 
Ordered that Mr. Patterson, Mr. Mr. Ellsworth, be a committee to prepare 
the certificates of the election of the dope and of the Vice-President of the 


United States, and to prepare Wi esq., and to John 
dams, ., to the said certificates tivel: 
The following is the fori eported, adopted, and dispatched : 


of the certificates ge x ones f ted, 
“Be it known, that the Senate and House of Representatives of the United 


vV— 60 . 


RECORD—HOUSE. 


States of America, being convened in the city and 
88 in the year of thousand 
the un tten, appoin AE ARa EHO bn 


State of New York, the sixth 
mndred 


. 


George W. 
to the office of 
In testimony whereof I have hereunto set my hand and 


seal. 
“JOHN LANGDON.” 
One word, Mr, Speaker, as to the 
CONSTRUCTION OF THIS TRIBUNAL. 


It is provided that five members may be taken from the Supreme 
Court, who shall have a controlling influence in its deliberations. 

Isee, Mr. Speaker, that the time yielded to me by the gentleman 
from Massachusetts (Mr. Hoar] has expired, but inasmuch as I shall 
have in my own right directly after the members of the committee 
have finished one hour, perhaps there will be no objection to Få go- 
ing on for ten minutes, the same to be counted as a of that hour, 
and then I will yield the remainder of it, when I obtain the floor, to 
the gentleman from Ohio [Mr. GaRFIELD] and to my colleague, [Mr. 


FRYE. 

Mr. Dayne. I hope that may be done by unanimous consent. 

No objection was made, 

Mr. . To begin with, the Chief Justice of the Supreme Court 
of the United States is carefully left out in framing this commission. 
Was it because of infirmity in him, or infirmity in the scheme? Some 
officer is to preside over this great commission. The bill provides 
that the senior associate justice shall perform that important duty. 
Why not the Chief-Justice? If it was thought desirable to select 
four from the associate justices, why was it not left to them in their 
discretion, if they should see fit to do so, to select the successor of 
Marshall and Taney to preside over the tribunal? If you assume 
that such a tribunal should be created, there is nothing in the office 
of Chief-Justice that should exempt him from such a duty. 

When Great Britain made up the tribunal at Geneva, so far as sho 
made it up, she selected Chief-Justice Cockburn who there acted. 
If you go into the Supreme Court at all, why not take its head to 
side over this commission? The gentleman from husetts, (ite. 
HOAR, ] in reply to a question from the gentleman from Illinois, [ Mr. 
Fort, I said that it was done for political reasons, from a desire to 
aroi anything that might seem to be unfair in indicating the selec- 

on. 

Mr. HOAR. I said so far as I was concerned. 

Mr. HALE. Yes, so far as he was concerned. That throws light 
upon what really governed in the construction of this tribunal so far 
as the Supreme Court is concerned. The explanation that has been 
giva that one judge was taken because he represents Maine, another 

ause he represents Pennsylvania, another because he represents 
Iowa, and another because he represents California, cannot hold at 
all. Represents what? Represents law? Represents in the presi- 
dential election? Sir, there is nothing in the nature of representa- 
tion affected by these localities. 

The sober fact, the undoubted fact, is that these gentlemen were 
selected because two of them were known or believed to be of one 
pariy in politics and two of the other. Behind the two who are 

ocrats will be in solid column five democratic Senators and Rep- 
resentatives. Behind the two who are republicans will be five Sena- 
tors and Representatives who are republicans, and the two forces are 
to be there, with the two judges in front of each, as political forces ; 
2 8 the fifth justice who is to be selected is to be the man who de- 
cides, 

I listened the other day in the Senate to thestately march of tropes, 
metaphors, and illustrations framed in a rich setting, picturing what 
might be the manifold evils of a single man deciding this presiden- 
tial contest. In the midst of it all there seemed to be forgotten or 
ignored what is the fact, that out of this bill, scan it as you may, 
apply practical common sense to it as you must, will come the result 
that a single man is to decide who has been elected President of the 
United States. And because of the fear that the Vice-President, 
second in the Republic holding a political office, shall do it, the ju- 
diciary is rudely invaded, and a man is taken from there and brought 
to confront this political contest and to decide it for the American 


le, 

mi this is a step that should have been the last taken. There is 
danger enough already of bringing the members of that court into 

litics, Why was it done? ether it is because one of those 
judges was thought seen to be selected that he has already been 
selected by one of the E itical parties in this land for the office of 
United States Senator, I cannot tell. But it is unfortunate that the 
selection comes so closely upon the heel of the plan of this tribunal. 

No man here has been so careful to keep the judiciary clear of any 
charge of interference with politics as the gentleman from Massa- 
chusetts on my left, [Mr. Hoar.] But now he has aided to select a 
judge of the Supreme Court of the United States to pass upon the 
question of electing a President. 


WHAT SHALL THIS TRIBUNAL DO AND HOW FAR MAY IT GO? 


I see that I have not the time fully to go into that question. But 
I hope oa will with the test care examine the provisions 
of this bill in relation to the j iction that this commission may 
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take. The bill declares that, where two or more sets of electoral cer- 
tificates are presented— 

When all objections so made to any certificate, vote, or paper from a State shall 
have been received and read, all such certificates, votes, and pay ee perio 
andall 8 the same, er with such 9 be forth- 
itted to commission, which shall proceed to consider the same, with 


vo! 
States, and how man what were duly a 
sey cnet iato rhe ca Doce, dezola ne. ce eer 
as now W, be com in 
such 3 . 


How far under this may this tribunal go in wresting from the 
States their last rights? There is no charter in this bill that limits 
and controls the commission, It is a charter that extends and ampli- 
fies. Ishould hold, notwithstanding, that the commission would haye 
no power to go into the questions as to who have been elected in the 
several States. But who can tell what the tribunal may do? Here 
is what an eminent lawyer of New York wrote a few weeks ago for 
the people to read: 

If what has been said be founded in sound 
when what 


FFFTVTCCFCCTCTTTT adel 
or them an: em © 
tions and the exercise of their t judgment. 155 8 

The gentleman who wrote these words, [Mr. FIELD, ] largely be- 
cause of having written them, is now a member upon this floor. He 
was taken from his profession in New York and brought here. And al- 
though he is a modest man, and since he has been here has taken no part 
in the proceedings, Iam bound to believe that my friend on the other 
side will not consent to lose the opportunity of signin laa efforts and 
ability as a member of this tribunal. When all this been done, 
Mr. S er, and you have at last got a President, not quite likely the 
one elected by the American people under the forms of the Constitu- 
tion and the laws, the mischief and woe of the future begin. 

You have broken down the electoral college; you have put a pre- 
mium on presidential contests carried on after the November elec- 
tions; you invite the Congress to come in and arbitrarily settle the 
question. Indeed, if at any time a Congress has betrayed its trust 
and has fallen out of the favor of the people, you will yet be unable 
to elect a President over it. 

The rights of the people, the rights of the States dissolve and dis- 
appear. They are represented by the shifting, receding shore, con- 
stantly melting away, being swallowed up by the resis aggran- 
dizing sea, 

3 such an assumption of power in Congress I set myself as 
yasImay. Whatever the danger that may be in the , it is 
better met by adherence to the spirit of the Constitution. 

Irresponsible pora always seizes upon some occasion of 3 
ated danger to the state as an excuse for its encroachments. The 
American people have never been threatened with such an aggression 
2 today seeks to ride rough-shod over all the forms and observances 
of the past. 

Should the bill pass, whatever measure of support the American 
people may seem to give to it will be no test of the after-view which 
though men will take of the movement. Itis fraught with the 
gravest of dangers, and time will show it. 

Mr. HEWITT, of New York, obtained the floor. 

Mr. HOAR. The gentleman from New York yields to me for a 
moment that a dispatch may be read. 

The Clerk read as follows : p a 
Hon. GEORGE F. Hoar, M. O.: 5 ik) 3 


A resolution fully indorsing and approving the electoral bill now before Con- 
gress passed the Massachusetts house of representatives this afternoon by a vote 


of 189 to 19. 
STILLMAN B. ALLEN. 


Mr. HEWITT, of New York. Mr. Speaker, although I think that 
this bill transcends in importance any measure which is likely to come 
before Congress during the present 8 of men, if I were to 
consult my own inclinations I would uite content to refrain from 
taking any part in the debate, and to let the question be decided upon 
its intrinsic merits, with the clear light which has been shed upon it 
by the conclusive ents of the members of the committee who 
have preceded me. But unhappily circumstances which I never could 
have anticipated, have placer me in such a position with reference 
to one of the t parties of the country as to give to 4,000,000 or 
5,000,000 of voters the right to ask mea queeyon which Iam bound to 
answer, and I may as well admit that they are exercising this right 
with unbounded liberality by post and by telegraph. They have ac- 
quired this right because I have assured them of my belief that the 
election in November last resulted in the choice of the democratic 
candidates for President and Vice-President. Asnothing has occurred 
since, which could otherwise than strengthen this conviction, as well 
in their minds as in my own, they are naturally led to ask me why, 
as a member of the joint committee which has reported this billI have 

iven my assent to a measure which de from the“ ancient ways” 

y which the result of 5 presidential elections have been 
determined, and which, if ered to, would surely result in the 


formal declaration of the election of our candidates. This question 


I propose to answer fully, freely, and without any reserve whatever, 


The main 
the influence of the Administration, exerted in the organization of its 
Pere in the use of patronage, in the control of the personal serv- 
ces 


tion which we had to meetin the late election was 


of the office-holders, in the levying of assessments, in the direc- 
tion of the press, and in countless other channels, which a party long 
in power knows well how to use. After their defeat in November 
there still remained intact the organization, and the powerful will to 
direct it to its own preservation and perpetuation. The electoral 
votes n to insure the success of its candidates were claimed 
withont delay, and the means taken to have them counted through 
the agency of State administrations and returning boards under the 
control of the republican leaders in Florida and Louisiana. With the 
disputed vote in Oregon, 185 votes were thus nominally secured for 
Hayes and Wheeler, with prima facie certificates more or less regular 
to sustain the claim. 

It only remained to find some means by which these votes could be 
counted and declared under the existing statute regulating the time 
and manner of opening the certificates and declaring the result. The 
plan for effecting this object was speedily upon. The twenty- 
second joint rule, under which the results of the three last presidential 
elections had been ascertained and was repealed by the 
Senate. This deprived the House of the right previously existing 
to throw ont the vote of a State by an objection to its validity. Thus 
the votes of Florida and Lonisiana, no matter how fraudulent might 
be the returns and worthless the certificates based thereon, were 
made secure to the republican candidate. But in order that they 
might be counted at all, it became indispensable to assert the claim of 
the Vice-President not merely to open, but to count the votes, first 
deciding upon their validity, in all cases where there were duplicate 
certificates or disputed elections. This claim was therefore promptly 
set “p and during this week has been boldly maintained in the Sen- 
ate ber by the men who have been most conspicuous in the 
management of the late election. 

The scheme was thus complete for counting Tilden out, and count- 
ing Hayes in. I became satisfied that unless this echeme should meet 

th opposition from the more conservative members of the republi- 
can party, it would be executed; that the President of the Senate 
would count the votes and declare the result; and that the President 
of the United States would deliver up his high office to the suc- 
cessor so declared, and by the use of the troops already concentrated 
in Washington see that he was duly inaugurated. 

Of course the House of Representatives would not be silent and 

ive tors of this p: e. They would insist upon their 
constitutional right to participate in the counting of the vote, the 
ascertainment and declaration of the result. They would count the 
votes of Florida and Louisiana for Tilden and Hendricks, and would 
record the result on the Journal and make the formal declaration of 
their election to the offices of President and Vice-President. This 
duty made incumbent upon them by the Constitution and their oaths 
of eee they could not, from any fear of the consequences, refuse to 

‘orm. 

Thus would result two Presidents and two Vice-Presidents claim- 
ing each to be lawfully chosen, and demanding recognition at home 
and abroad. 

The 82177 result of such a state of affairs is civil war, or possibly, 
but hardly in the light of contemporary experience among our neigh- 
bors, one orthe other party might content himself by asserting hisrights 
upon paper, and be satisfied with the empty honors of a pronuncia- 
miento. But such a course isscarcely to be ted from a race which 
earried on the wars of the Parliament, which executed Charles I, 
deposed James II, threw off its allegiance to George III, and pre- 
served the Union against attempted secession, at a countless cost of 
blood and treasure. But if acquiescence were possible, it would not 
be peace, prosperity, and peny for the people. Usurpation never 
brings contentment or confidence. The springs of industry would be 
dried up and the fountains of capital cease to flow. But, what would 
be worse, the t for the Constitution, essential to free govern- 
ment, would be destroyed in the minds of more than half the voters 
of the country. It would be generally accepted that usurpation was 
to be the law of succession, and by common consent we would be glad 
to take refuge in military despotism as the only panacea “ for all our 
woes.” The experiment of free government would thus utterly fail 
at the close of the first century of its existence, thus confirming the 
experience of all history as to the ultimate decadence of free nations. 

utif the usurpation were not acquiesced in, civil war with all its 
horrors would ensue, and the strife would penetrate into every honse- 
hold in the land. o end no man could foresee, save the refuge 
sooner or later in the all-embracing guardianship of an imperial ruler. 

In either event, then, the objects which the democratic party had 
most at heart in the recent struggle would be utterly lost. These 
objects were not the election of any man to the Presidency, or the es- 
tablishment of any special financial policy as contrasted with that of 
our opponents. In fact the platforms of the two parties were scarcely 
distinguishable from each other in principle. What we aimed to 
secure was— 

First. Reform inthe administration by which the personal character 
it had of late years assumed should cease to exist, and public offices 
filled by men who could comprehend and act upon the old-fashioned 

rinciple, which has been better formulated in the constitution of 
assachusetts than elsewhere within my knowledge, that “ govern- 
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ment is instituted not for the profit, honor, or private interest of any 
one man, family, or class of men.” 

The second and still more importen, object, underlying indeed all 
other motives, was to preserve the Constitution from being destroyed 
by the use of the military power in the elections, or in the main- 
tenance in the several States of government, not resting upon the 
will of the people. 

A series of statutes doubtless the inevitable fruit of the war of 
the secession had been enacted, under color of which the Federal 
authority had been used in a manner which excited the alarm, and 
called for the condemnation of patriotic and thoughtful men without 
regard to party. Especially in the State of Louisiana in 1872 had 
been enacted a scene unprecedented in our history, filling the 
minds of men with fear for the permanence of constitutional govern- 
ment. By the order of a drnnken judge, signed in the dark hours of 
the night, away from the domicile of justice, the lawful government of 
a sovereign State had been rudely overturned, and the usurping power 
which had taken its place was sustained by the arm of Federal power, 
acting through files of soldiers invading the halls of le tion, and 
dragging from their seats, the 36 ee of a people to whom a 
republican form of government been guaranteed by the Consti- 

tution of the United States. 

The pretended and fraudulent ernment thus created had been 
kept in its place only by the mili power of the Federal Govern- 
ment; and when once overthrown by a sudden breath of popular dis- 
content, it had been promptly restored by the orders of the ident 
of the United States, through his Secretary of War, the mili and 
not the judicial branch of the Government. i this violation 
of the Constitution the best men of all parties did not hesitate to pro- 
test, and yet, when the late election came to pass, this fabricated gov- 
ernment still existed in Louisiana, controlling all the machinery of 
justice, of legislation, and of election. Its returning board 
an odor peculiarly its own, with which every voter in the United 
States was familiar. Many of these who had heretofore acted with 
the republican party perceived, that if this practice of military inter- 
ference should * incorporated, by the tacit consent of the peo- 
ple into the permanent fabric of the government, the Constitution 
would be destroyed, the prinopies of liberty undermined, and the way 
prepared for the early establishment of a military despotism. Hence, 
reluctantly, but moved by convictions of conscience, they joined them- 
selves to the democratic party, and engaged as 8 believed in a death 
struggle for the preservation of their rights and liberties. 

Now these rights and liberties, for which we had made so gallant 
and successful afight, would equally perish whethera President should 
come in by usurpation, even if acquiesced in by the people, or whether, 
if not acquiesced in, civil war should be the result. 

There was no escape from this deplorable position except by 
ment between the conservative and. patriotic men of both parties, 
who prefer the good of the country to the success of party, upon some 
method by which the incoming President should be accepted by all 
parties as the lawful Executive of the General Government. For one, 

; ee as from my position I was supposed to be, but patriotic as I 
ope henceforth to be regarded, I deemed it my plain uty to labor 
zealously toward the attainment of some just and constitutional plan, 
whereby but one President should be declared, and by a title which 
all citizens would respect, and no considerable number of voters would 
dispute. It was essential to the formation of such a plan that itshould 
be constitutional; that it should be so absolutely fair between the two 
political parties, that neither could possibly claim or take any advan- 
by reason of its provisions; that the scales of judgment should 
be so evenly poised that the dust in the balance would incline the 
beam. Such a ps in my judgment, the committee were able to 
agree upon and have presented to Congress, and this plan has already 
received the sanction of the Senate by a majority so overwhelming 
as to indicate its triumphant passage through this House. No man 
can predict who will become President by virtue of its operation, but 
all men can predict that it will be the man who is lawfully entitled to 
be President. If the law should violate the omun of the case, it is 
ground for the amendment of the law, but not of rebellion against 
its decrees. 

The proposed plan of settlement, for it is a measure of settlement 
and notof compromise, provides for a commission on which each branch 
of Congress and each political party is 8 Te nted by five of 
their members to be chosen viva voce and not by the presiding officer. 
To these are added five men who by their elevated Ponson and lon, 
service in the Supreme Court of the land have gained the respect aad 
absolute confidence of the country. They have been long removed 
from the influence of party politics, sm holding life offices, are above 
all the temptatıonsand blandishments of power. Forthem, then, there 
is neither reward nor higher honors. They have already reached the 
summit of human preferment, for a great and just judge is the glory 
of humanity. To no men in history has ever been confided a greater 
trust than this bill proposes to confer, the duty of deciding between 
conflicting parties as to who shall be the ruler of forty-five millions 
of free le. It is impossible to conceive that such a trust shall 
not be faithfully disc with the eyes not only of this people, 
but of the whole civili gone fixed upon them, and the verdict of 
history to be recorded on their action. Trusting to them as we do 
habitually our lives and fortunes, surely no man can doubt that this 


great duty will be performed with an eye solely to the glory of God 
and the good of His people. 

On the subject of the constitutionality of this measure it does not 
become me as a layman to say more than that I am bound to accept 
the opinion of the twelve lawyers with whom I have been associated 
on the committee, some of them among the most eminent jurists in 
the country, that the bill is not unconstitutional. 

On the subject of the composition of the committee it is however 
proper for me to say that I found myself on a committee with 
thirteen lawyers. As a matter of course, it was to be e: that 
it would be very difficult for one layman to keep straight thirteen 
lawyers, each having his own construction of the provisions of the 
Constitution on this subject. [ hter.] I did what I could. I 
labored without ceasing to keep their minds in the right direction ; 
and they assure PEDS but one—that I succeeded, and that the plan 
upon which we have agreed is constitutional. 

But even if no express warrant for it could be found in that instru- 
ment, it is clearly within its spirit, which we have so often invoked 
in times of peril, as when we made the Louisiana purchase; when 
we preserved the Union against the heresy of secession ; and when 
we adopted the policy of reconstruction, rendered peer pt ed oc- 
currences which the Constitution had never contemplated. t in- 
strument declares that it was established “ to form a more 
union, establish justice, insure domestic tranquillity, provide for the 
common defense, promote the general welfare, and secure the bless- 
pe liberty to ourselves and our 8 Surely none of these 
ends will be gained, and they will all irretrievably perish, if by neg- 
lect of Congress the country is allowed to drift into civil war, or be 
ruled for four years by a President who, by a majority of the ple, 
will be megane’ as a usurper, when, by the establishment of a fai 
tribunal, the questions in controversy can be settled to the satisfac- 
tion of the great mass of the people of this country. 

There are men, it is true, who think that the Constitution was not es- 
tablished for these beneficent purposes, so much as to give occasion for 
casuists to draw nice distinctions and for the display of 8 of 
the human intellect, just as a great German physician frankly thanks 
divine Providence for the existence of disease, because it enables man 
to develop his marvelous skill in effecting cures. Doubtless when 
the last tramp is sounded there will be found men splitting hairs, 
unconscious that the day of judgment is at hand. 

So far as one can judge from public utterances, the proposed meas- 
ure of settlement is sustained by the country at large and opposed 
only by the office-holding and office-seeking interests. A hundred 
thousand place-holders in esse and an equal number of place-hunters 
in posse are busily attacking this bill and its authors, and for the same 
reason as did the Ephesian “ worker in copper” the early Christians. 
“it threatens to spoil their trade.“ Wh:tever be the real motives of 
this class, they shoot the arrows of opposition from behind the shield 
of the Constitution. Admitting the gravity of the situation, involv- 
ing perchance war and the very existence of the Republic, they shake 
their frowning heads and declare “nothing can be done; the Con- 
stitution forbids.” 

A story is told of a young Oxonian, that he stood on the rivers 
bank and saw a fellow-student drown without making an effort to 
save him, because a formal introduction had not passed between them. 
Shall a ship be allowed to drift upon the rocks because the right man 
does not happen to be on deck to give the order to “ port the helm ?” 
Are constitutions intended to be ends or means, means for the pres- 
ervation of liberty and order? The framers of the Constitution of 
the United States drew in bold lines the great principles and frame- 
work of Government. Sensible men, they left de to be worked 
out, as occasion might arise, in the 5 5 of necessity and experience, 
by the legislative 3 They did not cut out a tight, inelastic 
garment to fit the five millions of people strung along the Atlantic 
slope, and intend to bind the limbs and smother forty ons of their 
descendants, spread over a continent. 

Unconstitutional! Why, the very spirit and essence, the pineal 
piaua of the Constitution is in the proposed measure. Theold Saxon 

ove of liberty and order is there. It contains the genius of Magna 
Charta, the great petition of right, the settlement of 1 the - 
laration of Independence. Itsubstitutes law and order and right for 
strife, anarchy, and wrong. It means that whoever shall hold the 
executive ofice, shall hold it by the consent, and with the support of 
all the people of this land. It means that the wheels of business shall 
again be putin motion, and the welcome hum of vast industries shall 
again be heard, that the waiting laborer shall have work and his wife 
and children bread. It means the supremacy of the civil to the mili- 
tary power, teaching the needed lesson that the soldier is the servant, 
and not the master, of the people, who pay his wage, the drone in the 
human hive, to be dispensed with when he becomes troublesome to 
the workers. It means the preservation of the autonomy of the 

and the right of the people therein to regulate and administer their 
local affairs, without interference from any quarter. Lastly, it means 
oblivion of all the bitterness of the past, security for the present, hope 
for the future. 

All this and more is contained in the bill which the House com- 
mittee has reported unanimously, and to urge against it mere tech- 
nical constitutional objections, is to invite men to bind about their 
heads copies of that instrument, so as to compress their skulls into the 
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sha 


p aes reduce their intellect to the measure of those of a Flat- 
an, 

One more objection and I am done. It is alleged on the 
side that it is a measure to make Tilden President, and on 
cratic side that it isa measure to make Hayes President. Cana 
ter tribute be paid to the absolute fairness of this legislation ? 


ublican 
ə demo- 


‘or myself I y declare that I do not know, and have not allowed 
myself to speculate upon the result, except that both candidates can- 
not come in; that the one who has been lawfully elected will be in- 
augura and that, while the dangers of civil war will thus be 
averted, the Constitution, and the respect for it in the popular mind, 
which is essential to the preservation of that great c r of our 
rights and liberties, will not be weakened or destroyed. 

e passage of this measure of peace and conciliation will fitly close 
the great events of the first cen of the Republic, and inaugurate 
that era of peace and prosperity which, if our institutions can be 
maintained, will mark the second century of our existence as the most 
marvelous period in the history of the human race. Let it be re- 
membered that the establishment of our Government was contem- 
poraneous with the birth of chemistry, the invention of the steam- 
engine, and the declaration by Adam Smith of these principles of 
exchange between nations, which have revolutionized the commerce 
of the world, and made it possible for mankind to realize hereafter 
the doctrines of “liberty, equality, and fraternity“ for which enthu- 
siasts have dreamed, and men have waited through the weary ages, 
erying out of the a ip “ How long, O Lord, how long?” bibs se peri 
and freedom , the great problem of the relations of capital and 
labor, will find its solution in a land which has been endowed witha 
wealth of resources beyond the wildest dreams of avarice, whereof 
the proper development and the just distribution will leave no man, 
who is willing to labor, without the means of living a life worthy of 
the high destiny for which humanity was intended by the Great Au- 
thor of its being. To this t end, the men who record their votes 
in favor of this measure will surely contribute, and be remembered, 
with everlasting gratitude, as statesmen who preferred country to 
party, order to anarchy, constitutional government to civil strife, and 
steady progress in civilization to the premature decay and needless 
destruction of the only nation with whom rests, so far as human 
judgment can see, the present hope of the oppressed sons of toil, from 
whatever clime they may turn their weary gaze to this land of prom- 
ise, with the unceasing prayer, sprin oot, Sy countless souls, “ Peace 
be within thy walls, and prosperity within thy palaces.” 

Mr. WILLIS. My colleague yields to me that I may read a tele- 
gram which I have just received, and which is pertinent to the dis- 
cussion of the present bill: 


Hon. BENJAMIN A. WILLIS, _ 
House of Representatives : 
The committee on memorial to Congress of citizens of New York, presented b 
tothe House of tad aga? gran unanimously unite in 5 
by the Senate of the electoral commission bill, and beg leave to ex- 
press the that the House of Representatives will rel - 
eties of the country by the passage of the 8 Senate. 


. DGE, Chairman. 
THEODORE ROOSEVELT, Secretary. 


I am much obliged to my colleague for his courtesy. 

Mr. HEWITT, of New York. I yield ten minutes to the gentleman 
from Ohio, [Mr. MonRoz,] 

A „I move that the House now take a recess. 

The SPEAKER. The Chair would suggest that the debate continue 
this afternoon until the expiration of the hour of the gentleman from 
New York, [Mr. HEwrrr.] The Chair understands that gentleman to 
yield to the gentleman from Ohio, [Mr. MonROE. ] 

Mr. MONROE. Mr. Speaker—— 

Mr. SPRINGER. I think unanimous consent might be given that 
the gentleman from Ohio shall occupy his ten minutes after the re- 
cess and that the House adjourn now. 

The SPEARER. The Chair thinks that the House had better make 
use of all the time it iblycan. There are more than seventy gen- 
tlemen who desire to be heard. 

Mr. MONROE. Mr. Speaker, I have sincerely desired to lend my 
r to some bill to regulate the counting of the electoral vote 
which should relieve Congress and the country of solicitude and 
gre assurance of satisfactory results. When the joint committee of 
the two Houses was 5 I hoped to be able to vote for such 
measures as they sho sereo in recommending. Certainly, the pa- 
tience, the industry, the ability, and the patriotism exhibited by the 
committee, justified the expectation that they would present some 
plan, if it were at all practicable, upon which all could unite. And 
now I deepl. t that I cannot vote for the measure which has 
been er have given it much careful and candid considera- 
tion, but have encountered difficulties which have proved insuperable. 

1. Indiscussing this bill, the first question which presents itself is, 
what are its relations to the Constitution ? 

The twelfth article of the amendments declares that the electoral 
votes “shall be counted.“ This language both imposes a duty and 
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grants a power. There must then be somebody—some man, or body 
of cae , whom the obligation is laid, to whom the power is 
granted. ; e cannot conceive of a command which is addressed to 
no one, of a 


parties nam: 


ant of power made to no one. There are but three 
in the Constitution in connection with this grant of 


Wer. These are the Vice-President, the Senate, and the House of 
presentatives. Hence the power to count the vote, which we have 
on éxists somewhere, must be found in one or more of these. 
There is no pretense whatever that the power has beon granted to 
0 e outside of these. To Which of them then does the power 
ong 

Upon this question, there have been three theories, which have re- 
ceived such a degree of favor as to entitle them to notice. 

According to the first of these, the Vice-President is to count the 
electoral vote. This means not merely that he is to receive the cer- 
tificates, retain the custody of them, and open them in the presence 
of the two Houses, of which he is to act as the year ha yan This 
theory further holds that the Vice-President is the final authority 
upon disputed questions. He alone decides what are, and what are 
not, votes to be counted, and, having completed the count, he de- 
clares what number of votes has been received by each candidate, 
and which of the candidates, if any, has a majority of the votes of a. 
the electors appointed. ' 

I do not propose to discuss the merits of this theory here—to inquire 
whether it is right or wrong. It is sufficient for the purposes of my 
argument to state, what is well known, that it is a theory which is 
firmly held, not only by many great lanye in the country, but by 
a considerable number of members of this House—especially upon 
this side of the House. They may be entirely mistaken, but they 
honestly believe that the Constitution grants to the Vice-President 
the power to count the electoral vote in the sense here explained. 
To such members of the House it is a matter of the greatest practical 
moment to inquire what has become of their cherished constitutional 
doctrine—one which they believe they have sworn to support—in the 
measure now before the House. I was about to say that this doc- 
trine is entirely ignored in the bill of the committee. But this would 
bea 1 inadequate and incorrect statement of the case. The bill 
absolutely and irrevocably deprives the Vice-President of all power 
to ascertain and decide what are the lawful electoral votes of a 
State. If the Constitution confers any such power upon the Vice- 
President, it is wholly abrogated by this measure, which permits him 
to perform only the humblest clerical duties. If he has this power, 
what right has this House—what right has Congress to give it to 
another? How can members of Congress who hold this theory regard 
this bill otherwise than as unconstitutional? It attempts to repeal 
what is to them a portion of the Constitution. How then are they 
to vote for it? 

It may be said that this theory is an extreme one, that it is held 
only by a comparatively small number of members on this side of the 
House, and that hence it will not stand much in the Yay of the pas- 
sage of the bill. But, if I mistake not, other doctrines, held in other 

arts of this Hall, are equally inconsistent with the proposed plan. 

he second of the three theories of which I was to speak, is to the 
effect that the two Houses of Con , under the Constitution, are 
to count the electoral vote, but in the sense that no electoral vote can 
be received without the approval of both. According to this theory 
either Honse can, at will, reject the vote of any State. The power to 
reject is supposed to exist especially in the House of Representatives. 
This theory is held generally on the other side of the House. The chair- 
man of the select committee on counting the electoral votes for Presi- 
dent and Vice-President, recently submitted a report which declares: 

That in the counting of the electoral votes, no vote can be connted against the 
judgment and de of the House of Representatives. i 

The doctrine is that the Constitution has vested in the House, with- 
out limit, this power over the votes of all the States. I sugared this 
view as a very dangerous one. It is strongly disapproved on this 
side of the House, but it is as strongly held on the other, and to our 
friends there, a question is unavoidably raised as to the disposition 
the bill before us makes of thistheory. The answeris thatit pinl y 
deprives the House of this Soppor constitutional right. Forin- 
stance, the commission may decide that the electoral votes furnished 
by the returning board of Louisiana shall be received and counted. 
When that decision is reported to the two Houses, the House of Rep- 
resentatives has lost its right, if right it had, to reject these votes on 
its separate “judgment and determination.” It can reject only by 
concurrent action with the Senate. If the power to reject at will has 
been conferred upon the House by the Constitution, what right has 
the House, what right have both Houses, to delegate this power to 
others? What right has Congress, even with the help of the Presi- 
dent, to annul any constitutional power of the House? And how can 
those who have so earnestly contended for this power of the House, 
sustain by their votes the measure now under discussion ? 

The last theory to be noticed is, that the Houses must count the 
votes, but with the limitation that an electoral vote can be rejected 
only by the concurrent action of both. This doctrine is earnestly ad- 
vocated by many members as containing an indispensable safi 
of the rights of the States. But it is disregarded by this bill. the 
vote of a State is rejected by this commission, its decision must stand 
unless overruled by the concurrent action of both Houses. In this 
case, if either House continues in favor of rejecting the vote of the 
State, it cannot be received. It is difficult to see how those of us who 
have insisted that the maintenance of this doctrine is essential to the 
protection of the rights of the States, can support a bill which so en- 
tirely disregards it. 
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ass to another topic wholly distinct from the question who is to 


I 

do the counting. Can the person or that counts go back of the 
returns from a State to ascertain how those returns were obtain 
and to decide upon the legality of the methods which were employed 
Many of us hold t that the Constitution forbid this; that it is a plain 
invasion of the proper sphere of the State, and that neither the Vice- 
President nor one nor both of the Houses can do it. It is very prop- 
erl 
pate that if the returns from Louisiana may be rejected, so may be 
those of Massachusetts, and that, let the ent be once fully es- 


tablished, the rights of the States are wholly at the mercy of that’ 


person or body which shall count the electoral vote, The conserva- 
tive principle which would protect the States from this danger, is 
disregarded by the bill. The commission is to judge for itself whether 
it may go behind the returns from a State, ern any case where it 
may do so, it requires the concurrent action of both Houses to over- 
rule its decision. Certainly such a plan cannot be supported by those 
who hold that, not even Con by the concurrent, affirmative 
action of both its Houses, can set aside the regular returns which the 
duly authorized officers of a State may forward. 

. Speaker, I felt much gratified, when the very able report of the 
joint committee was read to the House, to hear it stated in a portion 
of that report that “the law 8 Je inconsistent with few of the 

rincipal theories on the subject.” Subsequent examination has, 
owever, convinced me that the committee, in their earnest desire to 
do the country a great service, had not sufficiently considered this 
point. I cannot resist the conclusion myself, and I think I have 
proved that the bill conflicts with most of the principal theories on 
the subject which have obtained in this House. The practical diffi- 
8 that we are asked to vote for the bill which thus sharply 
conflicts with our cherished constitutional theories. Whoever may 
be o ed with disregard of constitutional convictions, the charge 
certainly cannot be made against those who in obedience to such 
convictions refrain from Lipton. es this very popola measure. 
2. A grave objection to this bill is found in the use which it pro- 
ses to make of the judges of the Supreme Court. It is commonly 
, epee that the four gentlemen referred to in the bill are selected 
with some reference to sup political antecedents, with the inten- 
tion of giving to each of the two great parties precisely equal advan- 
tages. These four are to choose a fifth, and in case of a vacancy by 
death, or otherwise, the remaining justices in filling it, are to have re- 
gard to “ the impartiality and freedom from bias songis by the orig- 
inal iid Poor aes n Now all this is quite in accordance with the 
spirit o; 3 which the committee were evidently governed in 
all their work. e honor their motives, but we may well question 
the soundness of the policy which assigns to judges of the Supreme 
Court this representative, political relation. The positionis a painful 
and embarrassing one. lt eed Sipe them to the possibility of bitter 
denunciation in case they should fail tomeet the expectation of politi- 
cal parties, Itimpairs that unquestioning confidence which the whole 
pope have heretofore 8 in the judges of their highest tribunal. 
t this bill become a law, and hereafter appointments to the Supreme 
Bench will be ay scanned with reference to their political char- 


acter, and partisan fidelity will 8 become a condition of be- 
ing laced in this high office. The same heated political contests 
would soon be carried on in regard to the appointment of our highest 


judges which now exist in connection with the election of governors 
and members of Congress. The bill provides, that nothin it shall 
be held to impair the right of any one to prosecute his claim to the 
office of President or Vice-President before the courts of the United 


States. But there would certainly be small encouragement to cnt hee 
of 


feated candidate to contest his election before a court a majori 
whose judges may already have virtually decided against him in the 
tribunal established b is measure. It would seem as if the right 
of a candidate would have been in this way about as effectually im- 
paired as it could be by anything short of absolute destruction. 

3. There are other objections to this bill, but I must not detain the 
House by dwelling upon them. Itis true that this is a temporary 
expedient—that it passes out of existence with the occasion which pro- 
duced it. But its influence as a precedent, will be more lasting, and 
will, I fear, be fraught with dangerous consequences. Let Congress 
announce to the country, by p: this bill, that it has abandoned 
the course pursued by the fathers—that there is no established and 
permanent method of making the electoral count—that it may pro- 
vide new legislation for each contested presidential election as it shall 
arrive, and contested presidential elections will multiply upon our 
hands. There will be more double returns from the States ; more 
Oregons and more Louisianas. What chronic condition of political 
faction and disorder might follow upon this, no man can sa 
rather than incur the risk of entering upon it, I would rex 
we should undertake to count the electoral vote in the old way, and 
trust to the good sense, the moderation, and the patriotism of Con- 
gress and the country for a peaceful and satisfactory result. 

Mr. SPRINGER. I believe the agreement is that the House now 
take a recess until half past seven o’clock this evening, when the gen- 


tleman from Tennessee [Mr. CALDWELL] will occupy the remainin 
fifteen minutes of the gentleman from New York, [Mr. HEWITT, J an 
Sresti the debate continue until the House may take another 


that if it can be done in one case it can be done in an- | j 


But | tures 
er that the 


If there is no objection, I would like to call up a joint resolution 
for concurrence in an amendment of the Senate providing that the 
stitched copies of the compilation in reference to counting the elect- 
oral vote be bound in cloth. 

Mr. HOLMAN. I think we had better devote ourselves exclusively 
to this business. 

The SPEAKER. The gentleman from Indiana [Mr. HOLMAN] ob- 


ects. 

Mr. SPRINGER. I move that the House take a recess till half past 
seven o’clock. 

The SPEAKER. At the evening session the gentleman from Mis- 
sissippi [Mr. Hooker] will occupy the chair. 

The motion was agreed to; an pointed (at five o’clock and five 
minutes p. m.) the House took a recess till seven o’clock and thirty 
minutes p. m. 


EVENING SESSION. 


The House re-assembled at half p seven o'clock p. m., and was 
called to order by Mr. HOOKER as Speaker pro tempore. 


COUNTING THE ELECTORAL VOTE. 


The House, according to order, resumed the consideration of the 
bill (S. No. 1153) to provide for and regulate the counting of votes 
for President and Vice-President, and the decision of questions aris- 
1 PrE, for the term commencing March 4, A. A 

. CALDWELL, of Tennessee. Mr.) er, Í had the honor to pro- 
on the 24th day of July last for the adoption of the House the 
ollowing resolution: 

‘Whereas the head of each Executive Department of the General Government is 
an officer of the people, recet liberal compensation from the public Treasury 
for 1e ae dyer of official labors which are presumed to require his entire time 
. ook en ie ine unos of the House of Representatives that the perform 
ance by such officer of the duties of chairman of 1 committee having in 
charge the management and prosecution of apa cal cam is incon t 
with the relations that exist een him the whole people whose salaried 
servant he is; is incompatible with the faithful, and efficient discharge 
of the arduous duties and responsibilities that attach to the exalted position of 
head of an Executive Department and member of the Cabinet; is at war with every 
rational idea of civil-service reform, and as such challenges in the strongest terms 
public criticism and condemnation. 


While this proposition received, as the record shows, the sanction 
and approval of many of the most thoughtful and considerate men 
of this body, it did not meet the concurrence of a majority. I believed 
then, as I think now, that there should have been a unanimous ex- 
po of censure touching the unseemly spectacle then presented 

or the first time in the history of the country, of a high Cabinet offi- 
cer e se role of manager of a political campaign and subject- 
ing himself to the eras 3 Le gee his high 3 to 3 
mere 0 y: is expression o ppro my 
TAJAAN, haces imperative, as it became manifest that he had been 
placed in that position so that the patronage and power of the Ad- 
ministration might be rendered more efficient factors in the result of 
the then approaching presidential election. Said Mr. Benton: 

When laws are executed by civil and military officers, by armies and navies, by 
courts of justice, by the collection and disbursement of revenue, with all its train 
of salaries, jobs, and contracts, we behold the working of patronage and discover 
the reason why so many stand ready in any country and in all ages to flock to the 
standard of power wheresoever — by whomsoever it may be raised. 

The patronage of the Government, which at its origin was founded 
upon a revenue of $2,000,000, had reached at the date of Mr. Benton’s 
report twenty-two millions, and was regarded by the illustrious men 
who signed that report as constantly tending to sully the parity of 
our institutions and to endanger the liberties of the country. Wehave 
now reached a period in our history when our annual collections and 
disbursements amonnt to more than one-half billion, and the objects 
of 8 have expanded and tha! pa in a corresponding de- 
gree, until their influence upon our pop elections is 2 ineal- 
culable. A fair expression of an enlightened public will at the ballot- 
box is rendered cult, if not impossible, when a President who 
wields this vast patronage so mistakes the character of his high office 
as to speak of himself as “the representative of a party,” and when 
one of his advisers and Cabinet counselors can be guilty of the inde- 
cency of abdicating his high functions in the face of the world for 
the part of a scheming partisan. A learned American jurist, speak- 
ing of the radical and gerous change that is going on in the execu- 
tive department, if not in the Government itself, describes in terse 
phrase some of the alarming symptoms. Says J udge Campbell: 


politicians have been found who 
expendi- 


an 
ambition at the bal- 
The Departm: gh its sends battalions of 
deputies throughout any State when a contestis close. The Secretary of War sends 


the standing army for same under a pretense of ce, 
Tnotenives Inve eseartud 6f autalio front’ the ATES to do clerical week 8 
commi the order of a political mi 


ittees and of officers latin, = 338 

u i himself e office of comptroller-general of the presi- 

5 himself has thrown off all the reserve and all 
‘ore 


the conduct of that officer in such an 


and 
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Who will say, Mr. ake, that our present complications would 
eee to y peril our political system, and exciting 
alarm and apprehension throughout the country—if madness and folly 
had not 3 the Government itself directly into the management 
and control of elections, and the power of Government to the accom- 
plishment of partisan ends at the ballot-box? To this criminal in- 
terference, in my judgment, with the ballot-box in the three doubt- 
ful States, all our present woes may be traced. If the Secretary of 

the Interior did not know that these States had been secured to his 
candidates by agencies that could not miscarry, why should he so 
confidently assert the day following the election that each of them 
had chosen republican electors and that the election of the republi- 
can nominee was assured? Why did he claim the success of the re- 
panien ticket, when the country generally accepted the election of 
. Tilden as a fact? His confidence, Mr. Speaker, was placed in 
that new factor in American elections, the returning board, and in the 
conviction that whatever the ple of those States might do, a 
compliant returning board could and would undo. Whatever the 
people might determine, that board could undetermine. Whomso- 
ever they might elect, that board could reject. His bulletin follow- 
ing the election was an evidence of his implicit trust in the fidelity 
of these b and the certainty of their adherence to his pre-ar- 
ranged piens e returning boards, heard from at last, vindicated 
their claim to the Secretary’s confidence. They certified to the coun- 
try the election of twenty-one electors—needed to elect the republi- 
can ticket; and the question is now presented for some tribunal to 
settle, shall the verdict of the returning boards stand as the will of 
the people under the Constitution and laws, and as such be executed? 


THE RETURNING BOARDS AND THE BALLOT, 


The ballot, Mr. S er, is the instrament by which the citizen 
gives expression to hi will. When cast into the ballot-box, the only 
question, as I conceive, that can arise in a free governmentis, Did the 
law authorize such a vote; did the voter have the necessary qualifi- 
cations as to residence, &c., and was tho ballot such a one as is 
authorized by the law of the State? No question, it seems, can 
rightfully arise as to whether he voted otherwise than as he desired, 
for I take it that the presumption that the ballot he cast expresses 
his will is conclusive upon him and upon the whole world. He is 
estopped to deny this presumption; and if he cannot for himself, 
what power on earth can deny it for him? Shall it be said, sir, that 
some man styled a supervisor or commissioner can make a statement 
on affidavit of three citizens that “riot, tumult, acts of violence, in- 
timidation, armed disturbance, bribery, or corrupt influence” led 
the citizen to vote otherwise than as he desired? And shall a set of 
men called areturning-board presume to say to this voter, It is true, 
sir, you were of lawful and residence; all is regular about the 
time, place,and manner of your voting ; but we have some affidavits 
before us that convince us that you did not vote the ticket of your 
choice, You voted for certain candidates; these affidavits convince 
us that you wanted to vote for certain other candidates, and would 
have done so had you voted according to your feelings. e will not 
count your vote for those certain other candidates, as we think would 
be just and proper, (in which opinion we are glad to have the con- 
currence of the visiting brothers,) but we will see for you that your 
vote is not counted at all. Don’t worry about this; for although 
you may at the time of voting have thought, and although ou may 
think now, that you wanted to vote as you did, we are satisfied that 
ou felt so on account of the ‘riot, tumult, acts of violence, intimi- 
tion, armed disturbance, and bribery’ that prevailed; and if none 
of these existed, we are sure there were some ‘ corrupt influences’ at 
work that led you to feel that way. Don’t talk to us about your 
wanting to vote that way. A colored man could never want to vote 
against his party. He is a registered republican voter, and is conclu- 
sively presumed to be a republican. The color of his skin pote & per- 
petual estoppel upon him. He can’t be heard to 1 that he is not a 
republi and never does say so unless he is bull-dozed. Our busi- 
ness here is to counteract the work of the bull-dozers and mar all 
their well-laid schemes. We intend to see that no amount of bull- 
dozing can secure your vote to the common enemy, and we are exceed- 
ingly sorrowful, along with the visiting republicans, that the law 
does not allow us to count you as having voted on the other side.” 
Not only, Mr. Speaker, does it seem to me that the ballotis the best 
and only evidence of the will of the qualified voter, and that it is 
conclusively presumed to express his will, but there is another pre- 
sumption equally important and well established in our system, name- 
ly, that those who a t themselves and do not vote are presumed 
to be indifferent as to the result of the election. What an absurdity 
in our system is the introduction of an agency with authority to in- 
quize as to how men would have voted if thoy had voted at all; as 
what would have been the result if everybody had voted. Every 
man in contemplation of law does vote who wants to vote, and to go 
into an inquiry as to the will of the absentees is to ignore the elec- 
tion and remit the government of the State to the tribunal making 
the inquiry. It does in fact become the elective body, invested to as 
high a degree with the appointing power as the ident of the 
United States. While in such a there is nothing conclusive in 
the ballot, nothing presumed from the absence of the voter, if is con- 
soling to know that somewhere there is a presumption upon which we 
may rest. We reach it at last in the absolute infallibility of that 


tribunal. Its ju ent, we are told, cannot be para It may 
suppress thousands of yotes or it may coolly and deliberately transfer 
the votes of thousands of freemen from one candidate to another, so 
as to aie that candidate a majority of 4,000 who was ina 8 
of 8,000 at the ballot-box, and there is no remedy anywhere on 

or among men either to the disfranchised voter or to the outraged 
candidate. The finding of the tribunal imports absolute verity and 
can nowhere be reviewed. 

I am reminded here, Mr. Speaker, that this anomaly in our free in- 
stitutions, this power above the ballot, this court or tribunal author- 
ized to collect the public will in some other way than by the ballot, 
this wicked device of wicked men to perpetuate a power thrust into 
their hands by the executive power of this nation, is no improvement 
upon the machinery devised soon after the war in my own State to 

rpetuate a minority rule. I recur to a melancholy period in the 

istory of Tennessee, when the executive of the State was authorized 
by statute to disfranchise entire counties by proclamation; which 
power he did time and again exercise. No candidate in sympathy 
with the opposit.on to the executive could calculate with any cer- 
tainty upon receiving any vote; for the governor could, the very eve 
preceding election, by a tyrannous edict wipe out the franchise in any 
county. Ifbyany omission or rene such candidate should receive 
a majority of votes, the power could still be exercised and his com- 
titor counted in, as was often done. The people obtained relief at 
t through a civil revolution, which was resisted at every stage by 
that minority. And thus was an end put forever to a most iniquitous 
system of oppression, which could have peaceful sway among no peo- 
ple not held down by the application or dread of actual force. 

I trust, sir, that the day is not far distant, whatever may be the 
issue of our prosent complications, when an enlightened national sen- 
timent will demand the elimination from our political system of a 

wer higher than the ballot, that assumes to proclaim what the pub- 

ic will ought to have been, instead of declaring what it actually was; 
that presumes to collect it from rumor and er parte testimony, if in- 
deed it may be called such, and that passes in review upon the judg- 
ments of the people and is itself not subject to review. The mills of 
the gens are slow, but they are sure. Nothing so anti-republican, s 
mach at war with the whole theory of popular institutions, has ever 
appeared in American politics, and for credit of those institutions 
its departure should not be long delayed. Let it go at once, and 
“stand not upon the order of its going.” An invention that helps 
the weak to govern the strong, the few to rule the many, the igno- 
rant to command the wise, and the vicious and vile to dominate the 
virtuous and decent, is better suited to other countries and peoples 
than ours. And if, indeed, Mr. Speaker, “riot, tumults, acts of vio- 
lence, intimidation, armed disturbance, bribery, or corrupt influences” 
should occur to affect the freedom of the ballot, let the law prevent 
by punishing them. If such law cannot be enforced, then it becomes 
evident that either the government is that of a minority or of a major- 
ity incapable through ignorance or corruption of administering re- 
publican government. 

Though it be conceded, Mr. Speaker, that it is competent for a State 
and not at all in conflict with the spirit and genius of popular insti- 
tutions to provide a tribunal and vest it with power to ascertain the 
public will in some other way than by the ballot—which is, I take it, 
the power of this returning board—this limitation ought in reason and 
law to exist, that its power and jurisdiction shall be exercised in 

faith. Its fraudulent or corrupt exercise would vitiate its find- 
ings, which surely thereshould be power somewhere to review and rem- 
edy. If it be assumed that the returning board itself is vested with 
the power of appointing electors, that the ballots previously cast are 
so many nullities, and that no appointment is made until the board 
announces its decision, the reply to that is, then, the State of Louisi- 
ana did not appoint her electors on the day prescribed by law, which 
is the Tuesday after the first Monday in November, but on some other 
day a month afterward. Such a position is fatal to the action of the 
returning The 3 of the electors must be made 
on the day Bish fang by law, and the State of Louisiana appointed 
ens upon that day or she did not, in legal contemplation, appoint at 


THE COUNT. 

Now, sir, as to whether this anomalous jurisdiction over the ballot 
is repugnant to republican government or not; as to whether the tribu- 
nal ever had under the law the powers claimed and exercised by it; as to 
whether it exercised that jurisdiction fraudulently and corruptly ; as 
to whether its judgments, however unjust, are conclusive upon the 
people of Louisiana and upon the country, are some of the great ques- 
tions by which we are now confronted. Discussions thus far in either 
branch develop irreconcilable differences of opinion, and bring into 
painful prominence the absolute necessity for the 0 ization of 
some tribunal with jurisdiction to settle them. The Constitution de- 
clares that “the President of the Senate shall, in the presence of the 
Senate and House of Representatives, open all the certificates and the 
votes shall then be counted.” Anybody can count, the President, the 
tellers, or a ; but who can decide what are votes, for they only 
are to be coun 

One conclusion may be said, Mr. Speaker, to have been evolved 
from the consideration and discussion of this subject thus far by the 
country: the framers of the Constitution never clothed the presiding 
officer of the Senate with jurisdiction of this mighty inquiry. He 
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shall not decide what are States and what are nof, for only States 
can vote. He shall not decide whether electors were appointed or 
not in accordance to the direction of the Legislature of a jenai for 
a State can vote only through electors so appointed. He shall not 
decide whether certaln votes arein accordance to the constitution and 
and acts of Congress passed in pursuance thereof, for only such can 
be counted. He shall not decide whether the certificate opened is 
enuine and true, or a false and frandulent representation of a vote. 
short sir, he shall decide no question that is necessary to the deter- 
mination of the grand final inquiry, is it a vote? To confer so vast a 
jurisdiction by implication merely upon the President of the Senate 
is tomy mind an amazing absurdity. So vast a power could never 
have been left by the framers of the Constitution to mere implication. 
Where then does such necessary jurisdiction reside ? In my judgment, 
Mr. Speaker, in just such tribunal as Congress may see proper to or- 
anize and vest with it; for I take it that the legislative powers ma; 
fo whatever is necessary to carry into effect the requirement “the 
votes shall then be counted.” It may not only do, but it is its solemn 
binding duty to do whatever may be n by legislation to carry 
into effect this plain constitutional duty. When it shall be determined 
what are the votes, then the duty to count will be an easy one—and 
one that the President of the Senate may perform without objection 
from any quarter. 4 
Mr. Speaker, the question now presented to the conscience and 
fodgmens of this body is “shall such a tribunal be established f” 
at the exercise of this transcendent jurisdiction shall be admitted 
to the President of the Senate and its creature, against all the prece- 
dents in all the past history of the country, against that principle of 
ustice and right and decency that no man shall sit as judge in a cause 
in which he Fimself is directly interested, inst the reason and 
irit, if not the letter, of the supreme law—that this vast jurisdic- 
tion shall be conceded to him must not be demanded, and if demand- 
ed cannot be yielded. Shall the Houses themselves exercise it? In 
ordinary times and under ordinary circumstances they ig A do so, 
as they have done in all time past. Heretofore, it must remem- 
bered, that while there have been disputed votes offered it mattered 
little as to the disposition of the controversy, for a settlement either 
way had no effect upon the result. Now for the first time in our his- 
tory the result depends upon votes that are in dispute, and the pn 
office of Chief Magistrate of the nation, with its vast powers and vast 
opportunities, hangs upon the issue of the controversy. It is, in my 
udgment, now utterly impossible for the Houses to The abso- 
ute certainty, now so generally confessed, of a d ent between 
them presents the emergency that must be provided for, Here is the 
casus omissus in the Constitution and the laws. There is no umpire to 
settle the ute on the one side or the other. If I could bring my 
mind tothe belief that a E PIEEO between the Houses would be 
such a failure of any one candidate to receive a majority of the votes 
astovest jurisdiction in this House to elect, the path of duty might be- 
come plainer. But, sir, if the two Houses may count, how can juris- 
diction ever come to the one to elect a President or to the other to elect 
a Vice-President until the two Houses that are to count, declare a con- 
stitutional failure by the colleges 7 

I know, sir, with what ability and earnestness it has been urged by 
some partisans that this House itself may judge of the e 
upon which it may proceed to elect; but to my mind the claim Has as 
little reason or constitutional sanction to rest upon as the claim of 

wer for the President of the Senate. I see no power, sir, in either 

ouse to elect until they agree that the contingency provided for in 
the Constitution has arisen. And does any sane man believe they 
will ever upon such a decision? It seems now, sir, utterly im- 
probable that there can ever be any concurrent judgment that “no 
person has received a majority of the electors appointed,” upon which 
judgment only could our right to elect the President and that of the 
Senate to elect a Vice-President be predicated. 

Foreseeing then a disagreement in the count, should it be attempted 
by the Houses; foreseeing a disagreement on the proposition that 
there is a constitutional failure by the colleges; foreseeing the perils 
to the to the country that would follow an assumption by the 
President of the Senate of the unauthorized power, claimed in cer- 
tain quarters for him, we can see the rock that lies in the channel, 
menacing the shipof stateand her precious In the lan of 
an accomplished 8 “if we drift we strike it; if passion 
steer we shallrun uponit.” Duty and patriotism demand that sails be 
set now, 80 as to avoid it and that too before we make too near ap- 
proach. It 1 too late when we shall have tried and failed to agree 
upon a count. 
the power to choose a President, and when the President of the 
Senate shall have declared another elected. It may be too late when 
there are rival claimants for that bigh office, each of them wis (ters 
by a body of zealous and unreasoning parti: not a few of whom 
are incapable of realizing the unutterable, the supreme folly and 
madness of civil war. I should hesitate long before accepting the 
responsibility of rejecting the only measure now before us which 
seems to present a hope of an amicable and peaceable adjustment of 
our complications. I should hesitate long before setting up my own 
judgment upon questions of constitutional ae eo that of 
some of theeminent gentlemen who have prepared recommended 
this measure to us. e may not be able to ourselves from dis- 
positions to look at and speculate upon the probable action of this 


Y | condition of the 


It will be too late when the House shall have assumed | The Presid 


commission; and while doing = a ps sir, with that confidence 


that a righteous cause inspires, commit, so far as I may by my 
vote, that cause to this tribunal, assured that in its success coun- 
try will find peace and prosperity, and in a defeat it will at least 


find 3 repose. 
Mr. SPRINGER obtained the floor and said: I yield ten minutes to 
my Pasay sg: So Mr. STEVENSON. } 
ST. SON. Mr. S er, a few evenings ago the citizens 
of the city in which I reside assembled in great numbers, without re- 
ard to | oly without reference to political differences, and adopted 
e resolutions which I will ask the Clerk to read. 
The Clerk read as follows: 


Ata a Mee! of citizens of Bloomin, Illinois, without regard to party, 
held on pase, of January 22, 1877, 83 resolutions were unani- 


mously adopted : 
Whereas, from the closeness of the late presidential contest and the deplorable 


blic affairs in the three contested States of the Sonth. honest, dif- 
1 exist as to who was really elected President and Vice-President 
of the United States; 
And whereas grave doubts also exist as to the proper constitutional method of 
counting and d. the electoral votes, each party, with rare exceptions, favor- 
gene most conducive to its success; } 
d whereas to remove the doubts and to calm a popular excitement which has 
seriously menaced the public tranquillity a con, onal conference committee, 
5 of fourteen of the most prominent and influential members of the two 
Houses of Congress, and divided equally by party lines, have, with almost perfect 


ity the two Houses a compromise plan, popularly known as the 


— 

conference bill, which, for fairness and impartiality, commends itself to the favor 
of a PE ponpes ‘Therefore, 

at we hail with the liveliest emotions of pleasure this . national 
peace- offering as comprehending not only a just and proper solution of our existin 
troubles, but affording, in all reasonable probability, the only feasible plan at a 
likely to be adopted to ward off impen: dangers and restore peace and confi- 
dence to our distracted country. 

Resolved, That the members of the congressional committee who framed and 
— —9 upon the patriotic conference bill are entitled to the everlasting gratitude 

the American people. 

LMr. STEVENSON addressed the House. His remarks will appear 
in the A) 8 

Mr. SPRINGER. I yield fifteen minutes to my ¢olleague, [Mr. 
Cees 

Mr. CAULFIELD. Mr. Speaker, I do not rise for the purpose of 
discussing the question before the House in a partisan spirit. The 
question which we have to decide is not one that addresses itself to 
one party or the other. It addresses itself to the members of this 
House and of the Senate as a legal question. We are to discuss it 
with the lights which the Constitution itself throws around it. I 
care not what 3 may have been aroused by the recent elec- 
tion. Icare not whom the voice of these two Houses, when assem- 
bled for the counting of the electoral votes, may declare the President 
and Vice-President of the United States. I for one am anxious only 
that the Constitution and the laws shall be carried out in the decla- 
ration of that vote. Laddress myself to this body to-night as I would 
address myself to the Supreme Court if I were arguing a case before 
that tribunal. 

I address myself to the simple legal questions that belong to the 
proposition now before the House. 

e question is, what is the Constitution of the United States in 

as, ees the election of President? The question is, how are we 
under the Constitution of the United States to decide who has been 
elected President and Vice-President? There seems to be a doubt in 
the minds of some gentlemen of this House and of the Senate as to 
whether the Constitution contains sufficient power for the purpose of 
declaring whether A Bor C D has been elected President of the 
United States. Itmay be that the weakness of my intellect is not able 
to grasp this great question, but I confess that for one with my humble 
ability Ican see no difficulty whatever in the question. The Consti- 
tution has not made in detail all the laws that govern this country. 
The Constitution is simply the fundamental basis upon which the 
laws of this country are made. The Constitution is to be carried out 
by Con When the Constitution prescribes a power existing in 
the one House or the other, or in both Houses, it leaves to the one 
House or the other, or to both Houses together to designate how that 
power shall be carried out. 

ze Constitution says in regard to the counting of the electoral 
vote: 

The electors shall meet in their respective States, and vote by ballot for two per- 
sons, of whom one at least shall not be an lababitant of the BAIO State with them- 


of votes for each ; ee e ANED ee certify, — transmit sealed to the 
the ¥ Wall 23 3 Senate and House * — 

sentatives, „C ont thd notes sheet ok be AOAO 
What power is given to the President of the Senate? The power 
to open the certificates. Who is this President of the Senate? Is he 
a member of the Senate? Is he not originally prescribed by the 
Constitution as the Vice-President, who is not a member of the Sen- 
ate? When the Senate and the Honse meet together the President 
of the Senate, who is or may be the Vice-President of the United 
States, has no more power under the Constitution to preside over that 
body than the § er of the House of Representatives. The Con- 
stitution does not prescribe who shall preside over this joint vase 
The two Houses meet with their respective powers. ile I am will- 
ing to admit that the House is not a House of Representatives unless 
presided over by its Speaker, nor is the Senate a Senate unless pre- 
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sided over by i 


presiding officer, (the Vice-President of the United 
States or Presi 


nt of the Senate,) still when they meet together 
they are co-equal and co-ordinate branches of the legislative depart- 
ment of this Government. But the President of Senate has no 
more right 1 over these two joint bodies than the Speaker of 
the House, o, then, is So peer’ This question must be settled 
by law. The question must be settled either by legislative act of 
the two Houses or by the two Houses themselves when they meet in 
joint session; and when those two Houses meet together any mem- 
of either House has the power to rise in his place, in the absence 
of law or a joint rule, and move that the Speaker of the House shall 
reside over the deli tions of the joint bodies. What power, then, 
as the Vice-President or presiding officer of the Senate if this is 
done? When this act is done, when the two Houses decide that the 
Speaker of the House shall preside, the Vice-President has no more 
wer in these two bey es than if he were not a member, as he 
not, of either of them, except to open the certificates. 

80 it be said that the man who is not even elected to preside by 
the vote of the two Houses er shall decide who shall be the 
President and Vice-President of the United States? The only power 
prescribed to him, if the § er of the House is chosen to preside 
over the deliberations of these joint bodies, is that he may take a 
seat at some member’s desk if accorded to him by the member, or some 
other 5 for him at the time, and open the certificates of elect- 
ors, the only power which the Constitution prescribes to him. And 
will it be said that he who has no other Roses than this, even under 
the joint action of the two Houses, shall have the power to declare 
who has received the majority of the electoral votes, and declare who 
is the President, when he himself is not even the presiding officer of 
the two bodies when they meet together in joint session? The only 
power he has to declare the vote comes from the joint resolution of the 
two Houses, or by some law such as we have here before us now for 
action. 

But I have been amazed, Mr. Speaker, at the doubt which seems 
to surround this question in the minds of my fellow-members. What 
doubt is there 7 e Constitution itself provides a solution, if there 
is any doubt. Does the Constitution prescribe the mode and the 
means of carrying out all the povns of the Constitution? Not at 
all. It simply announces the law and leaves the Legislature of the 
nation to ribe the means of carrying out the provisions of the 
Constitution. What is the provision of the Constitution? The pro- 
vision of the Constitution is that the President of the Senate shall, 
in the presence of the Senate and House of Representatives, open the 
certificates and the votes shall then be coun’ How shall the votes 
be counted? According to law. Whoshall make the law The Con- 
gress of the United States, Which has power to provide for tayiay 
out all the provisions of the Constitution. Where is that powerfound 
The power 5 e e to make all 3 ee shall be 
necessary and proper for carrying into execution the foregoing pow- 
ers, and all powers vested by this Constitution in the 8 of 
the United States, or in any department or officer thereof.“ What 
pera, then, have been vested in any f eee or officer thereof ? 

he power has been vested in these two Houses when Ln 4 meet to- 
gether—to do what? To count the votes. How s they be 
counted? In the mode prescribed by law, in the mode prescribed 
by that law by which the Constitution says that “all the powers 
herein vested be carried out by such laws as may be necessary 
for carrying them into execution.” 

What law then is necessary to carry into execution this power of 
counting the vote? Any law prescribed either by rules of the two 
Houses when they meet together or by a legislative enactment of the 
two Houses. The two Houses when they meet can prescribe the mode 
by which the vote is to be counted, or before ey meet they may 
prescribe it by precisely such a law as we have before us to-day for 
our consideration. When gentlemen say that this law is unconstitu- 
tional, I ask them to point out in what respect it is unconstitutional 
when the Constitution says that “all powers herein vested shall be 
carried out by such laws as Congress itself shall enact.” 

What is the power of these two Houses in the question before us? 
The power to count the votes. How count the votes? Either by a joint 
rule of the two Ho or by a law enacted for that purpose. The 
twenty-second joint rule has been heretofore followed as a precedent 
for some time. Before that, resolutions were adopted either by the 
two Houses, or at a meeting of these two Houses when they got to- 
gether. But the Co has the power to prescribe the mode of 
counting the vote under the Constitution. 

It is said that this is a causus omissus in the Constitution. It is no 
causus omissus any more than any other power prescribed by the Con- 
stitution is causus omissus, because it does not point out the manner 
of g it into execution. The power of carrying into execu- 
tion the mode of counting the vote bye two Houses when they 
f ble together is v in the two Houses either by joint resolu- 

ion or by an enactment in the form of a statute such as is offered to 
us here to-day. When it is said that the powers of the two Houses are 
abridged by this bill because a member can object to the decision of 
the joint tribunal only by obtaining the concurrence of four members 
of his own and five members of other House, I admit it struck 
me at first with a deal of force, as an abridgment of the consti- 
tutional rights of the American Representative. But, Mr. S er, 
when the two Houses meet together, they do not meet together for 


legislative purposes. They meet together for a single purpose, pointed 
out by the Constitution; not to enact any law, but for the 1 of 


8 a provision of the Constitution or a law y enacted. 
And if Congress has the power to say how this vote shall be counted 
when the two Houses meet together, then they have the right to pro- 
scribe any mode whatever that they choose for the coun of This 
vo 

I have not been able, Mr. Speaker, after a careful examination of 
of the law which is now before us for consideration, to discover one 
solitary n that makes it obnoxious to the Constitution of this 
country. d I believe that the law which we have before us to-day 
is a safe and judicious law for one prenons exigencies in which we are 
placed. Ido not say that I would be willing that this law should 
govern us Sem time to come; but I say that in the absence of all 
aws upon the subject it is probably the best that could be devised 
for the present emergency. 

But my time is drawing to s ga conclusion. I shall vote for 
this bill because I believe it will settle the vexed questions which 
are now threatening the peace of this nation. Isee a nation bur- 
dened with debt, a prostrate commerce, an agitated and anxious 
people, fearful of the future of our Republic, loo hopefully to us 

r an assurance that we shall do all in our power to perpetuate the 

ificent heritage which our fathers have left us. Their voice is 
for law and for To me it is potential. As one of their repre- 
sentatives I shall obey their bidding. I shall yield to their demands, 
not simply for the mere Durpove of acquiescing, but because their de- 
mand is reasonable, just, and patriotic. Let us then adopt this meas- 
ure of peace; let us revive the drooping hopes of our people; let us 
send hope and joy and love on the swift wings of lightning through- 
out the broad expanse of our nation, and let the hoarse voice of dis- 
sension be forever hushed in our glorious land. Let the temple of 
liberty be re-opened; let the arms of the Republic be suspended from 
its inner walls; let the hearts and voices of a 8 le swell 
in choral anthem through its lofty dome, and from its fig est altar 
let the white-winged angel oF peace go forth with golden trumpet to 
proclaim the peace of God to all men of good will through the present 
and all future generations of this great Republic. 

But I close, Mr. Speaker, with saying that the power to declare how 
this vote shall be counted rests in the House and in the Senate, either 
by joint rule when they meet together or by a legal enactment 
which shall become a law and remain a rule until repealed by the 
ordinary legislation of Congress. 3 

[Here the hammer ah 

Mr. SPRINGER. I yield a portion of my time to the gentleman 
from Texas, [Mr. HANCOCK, ] 

Mr. HANCOCK, Mr. Speaker, the succession to the chief magis- 
tracy has ever been a prolific source of fierce contests in human gov- 
ernments; often resulting in political convulsions and the disasters 
of civil wars. 

The framers of our Federal Constitution, admonished by these dan- 
gers, sought to guard against their occurrence by providing for the 
election of a President and Vice-President under as few and as easily 
understood provisions as were deemed practicable. The plan adopted 
was to have these officers selected by electors appointed in such man- 
ner as the Legislatures of the several States direct, subject to 
certain conditions and limitations imposed by the Constitution and 
authorized to be prescribed by Congress, 

It was expected that the importance of the duty to be performed 
by the electors would secure the selection of men conspicuous for their 
intelligence and public virtue. How far the plan has been marred by 
political contests transforming the electors from their position of re- 

msibility for the selection of wise and patriotic men for these ex- 
ted and honorable positions to that of mere machines, directed by 
political parties, it is not deemed important here to 8 

Whatever the departure from the course expected to be pursued in 
the election of a President and Vice-President, the conditions imposed 
by the Constitution and the limitations prescribed by Congress are of 
equal binding force; and when not met by those performing any func- 
tions pertaining to the right and duty of e ing a President, the omis- 
sion mes proper to be considered as to its influence on the vote 
or votes affected by it. Ido not doubt that Congress may rightfully 
manito into the action of a State in selecting or rick fen eins 
and the acts and character of the electors appointed, to the extent o 
post 22 esa of the Constitution and the laws passed in pursuance 

ereo: 

It is believed to be as equally within the 5 of and incum- 
bent npon Con to maintain and enforce all legislative and politi- 
cal rights and duties under the Constitution and laws as it is for the 
judicial tribunals of the Federal Government to enforce all rights and 
penalties cognizable by and arising or incurred under the Constitu- 
tion and laws of the United States. I think the power of the judicial 
department of the Government furnishes, in the reason of its exist- 
ence, an analogy for the exercise of power by a co-ordinate depart- 
ment of the Government in maintaining rights and enforcing duties 
that pertain to that de ent. 

The modes of exercising the power claimed may be, and probably 
ought to eee by Co aud undou tedly it would be 
better that all necessary regulations should be provided in advance 
of and unprejudiced by a ding emergency. But I am not willing 
to admit that Congress is impotent to protect itself and the country 
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against violations of the Constitution and the laws in the attempted 
or pretended exercise of functions which become effective only by 
the acquiescence of Congress. X 
Whatever difficulty might exist as to the exercise of the power by 
reason of a failure to have provided therefor by appropriate legisla- 
tion is entirely removed by the pending bill re by the select 
committee on counting the electoral votes, &. e provisions of the 
bill now before us seem ample for the consideration and determina- 
tion of all questions that may arise on the counting of the votes, and 
the trib contemplated to be created is as little objectionable as 
any now probably attainable. I leave the special presentation of its 
rovisions to the able gentlemen who have pre and reported it. 
Thi House, I think, will not hesitate in giving it favorable consider- 
ation. Should it, however, from any cause fail to become a law, 
Con , or either House thereof, has the inherent power of prevent- 
in the consummation of a fraud or the violation of the Constitation 
me attempted to defeat the rights of the people to have the Chief 
Magistrate of the Government elected as di by the Constitution 
and Jaws passed in pursuance thereof. y 
Whatever may be the opinion entertained by others, as to the right 
of Congress to inquire into the regularity and legality of the election 
of electors, as provided by the laws of States respectively, out- 
side of and unaffected by the conditions im and authorized to be 


imposed by the Constitution of the United States, I am not unmind- 
ce of care- 


ful of the gravity of the subject or of the great importan 
fully guarding against partisan zeal or the promptings of a convic- 
tion that 8 have been committed, leading to an encroach- 
ment on the unrestricted sere of a State to appoint electors of Presi- 
dent and Vice-President, subject only to an observance of the condi- 
tions imposed by the Constitution and the limitations prescribed by 
Congress. 

The second clause of the first section of article 2 of the Constitu- 
tion provides as follows: 


Each State shall appoint, in such . direct, 
a number of electors, equal to the whole number of . 
to which the State may be entitled in the Congress: but no 


or Representa- 
tive, ee trust or profit under the United States, shall be 


The third clause of the same article provides that the electors shall 
meet in their respective States and vote by ballot fortwo penons; of 
whom one at least shall not be an inhabitant of the same State with 
themselves, and the fourth clanse authorizes Songran to determine 
the time of choosing electors and the day on which they shall east 
their votes. 

These clauses contain the compact between the States then form- 
ing the Federal Union and others that might become members of it 
as to the election of the President and Vice-President, binding on 
all and each, all being entitled to have the conditions and stipu- 
lations observed and carried out. They are the conditions on which 
each State is entitled to cast a certain number of votes for President 
anà Vice-President. The State that fails to observe these conditions 
must be deprived of her electoral vote in whole or in part, as the act 
of omission may reach all or any number of them, For instance, if a 
State entitled to several electors appoints a Senator or Representa- 
tive in Con or a n holding an office of trust or profit under 
the United States, such person so attempted to be appointed an elect- 
or would not be authorized to act as such because of the constitu- 
tional inhibition, and that vote would be lost to the State. Soif the 
Legislature of a State failed to take any action, either to appoint or 
perias for the appointment in any manner of elec no other 

ranch of the State government could doso, and uently the State 
could have no voice in the election of a President and Vice-President. 
Or when the Legislature directs that the electors shall be elected at 
a different time and that they shall cast their votes at a different time 
from that prescribed by Congress for both these events, or when the 
Legislature undertakes to have electors selected in a manner in con- 
travention of the clauses of the Constitution referred to, or of any 
oeer provisions of the Constitution, such action would be as if not 
- done. 

And again, the Legislature of a State exists in virtue of the con- 
stitution of the State, is amenable to it, and is utterly without power 
to give legal effect to any act in violation or contravention of the 
provisions of the State constitution under which the body acts and to 
which it owes its existence. Such an act would be merely as the act 
of private citizens, and not that of the islature of the State. As 
directed, it shall So the electors as before cited, subject to the 
conditions prescri 

Without looking further into these conditions, let us examine into 
the constitution and several acts of the State of Louisiana with ref- 
erence to elections, and especially the selection of electors of President 
and Vice-President, and see whether the acts of the ture of that 
State on this subject are of a character consistent with the provisions 
the State constitution, and also the Constitution of the United 

tates. 

The existing constitution of the State of Louisiana was adopted or 
ratified by the people on the 13th of April, 1868, and certain amend- 
ments not affecting the questions to be considered were adopted on 
the 7th of November, 1870. Under it the general elections are held 
on the first Monday of November every two years. 

An act “relative to elections in the State of Louisiana,” &c., was 


approved and put in force on the 19th of October, 1868, statute 218. 
act is incorporated in the revised statutes in force on and after 
the 1st of April, 1870, sections 1379 to 1435. 


to elections. An act “to 
regulate the conduct and maintain the freedom and purity of elec- 
tions,” &c., was approved on the 20th of November, 1872, statute 15, 
Warmoth being governor and Pinchback lieutenant-governor and 
president of the senate, by which a board of returning officers was 
pone for and William P. Kel became governor de facto of the 

tate. I hold that this act attempted to confer judicial powers on its 
creatures and was, therefore, utterly unconstitutional. 

It provides as follows: 


Sec. 2. That five to be elected by the senate from all political 
shall 1 for all elections in the State, a majority w 


In 1871 nothing was enacted in 


Once elected by the senate this returning board is a corporation 
with perpetual succession ; self-renewirg, self-perpetuating. I find 
no provision of the law making it amenable to any department, tri- 
bunal, or officer of the State. provision in to filling a va- 
cancy is probably directory, not mandatory, for it is not said that 
there s be no legal board without five members; and it is said 
that a majority of five, that is, three, shall be a quorum, I do not see 
what remedy there is by law if the board, reduced to three, should 
persistently continue so. 

The five original members were to be elected by the senate “from 
all political paS but nothing in the act req the member of 
the w. ien 4 appointed to fill a vacancy to be of the same 
political party with his predecessor. Even to the senate the law is 
merely directory, and its violation of the direction can neither be 
ed nor remedied. 
powers of the board are, in the first instance, ministerial only : 
to compile the statements from all polls or voting-places where there 
has been a fair, free, and peaceable registration and election. But 
when there comes to it a statement of a supervisor or commissioner, 
in form required by section 26, and based on certain affidavits, then 
the board is to “investigate the statement of riot, tumult, acts of vio- 
lence, intimidation, armed disturbance, bribery, or corrupt influences 
at any such poll or vyoting-place ;” and, if “ convinced that these did 
not materially interfere with the freedom and purity of the election” 
there or “did not prevent a sufficient num of qualified voters 
thereat from registering or voting to materially change the result of 
the election,” “then, and not otherwise,” it is to canvass and com- 
pile that vote. (Same statute, section 3.) But if not fully satisfied 
the returning officers are to examine further testimony and to have 
power to send for persons and pa ; and, if after such examination 
they are “convinced” that the riot, &c., did so materially interfere 
or prevent, then they are not to canvass or compile that vote, but to 
exclude it from their returns. (Same, section 3.) Nothing in the law 
requires the action of the board to be public and in open day. They 
may meet in secret and examine witnesses in . A 
It is m provine that any candidate interested in the result“ shali 
be allowed a hearing ” before these officers if he applies within the 
time Seva for forwarding the returns of the said election. (Same, 
section 

These returning officers are to meet within ten days after the clos- 
ing of the election and continue in session until the returns have been 
compiled. The presiding officer is to open the statements in the pres- 
ence of the returning officers.” They may exclude all other persons. 
( on 2.) And these returns ean Lr e are facie 
evidence in all courts and before all officers until set aside by due 
judicial Ne upon contest for an office. (Section 2.) 

Special jurisdiction is thus given to these persons to adjudicate as to 
the facts whether there was rioting, tumult, &., and whether either 
or part or all of these did actually prevent registration or voting by 
a number of the voters “sufficient to materially change the result of 
the election ;” and therefore, as the Supreme Court of the United 
States has several times held as to the decisions of the registers and 
receivers of land offices as to the existence or non-existence of the 
facts necessary to entitle to a pre-emption, their finding and decision 
as to the facts of tumult, riot, intimidation, &c., and their sufficiency 
so to change the result, are final, and cannot be reviewed or the facts 
re- inqui into by any judicial tribunal. They are to be con- 
vinced” that the facts are so or not so; and if they are “convinced” 
that conviction is final. No court can ray ter were not convinced 
or that they ought not to have been. ey need give no reasons, 
they need hear no ents; they are not required to hear argument. 
How a candidate shall be “allowed a hearing” is not defined; no 
rules in regard to the manner of receiving evidence are prescribed ; 
no notice of its taking need be given to any one; it may be wholl 
ex parte, They are not uired to sit with opon doors. They sis! 
not even let it be known where bi meet. They can meet anywhere 
in New Orleans, in a private dwelling or in a bling-house; and 
they may if they see fit steal under cover of midnight into the place 


where the rights of the people are to be assassinated. 

Andrew Fletcher, of Saltoan, said, in one of his speeches in Parlia- 
ment: 

One would think of all men law-givers should be of the most undoubted probity, 
and that selfish ends and disingenuity should have no place in their assemblies. 
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3 is more hateful than a treacherous rere and a pre- 


tense of ess merely delusory and intended to defraud. Every- 
thing which seems to be fair in this act of legislation is merely spe- 
cions, insincere, and ore er 

The board is to be at first SE STET pasar -n from all political 
parties, but it is not provided that it continue so. A vacancy 
occurring should be filled with one from the same political party as 
the last tenant, but it is not promised that it shall be, and those who 
are to elect cannot be made to elect at all. A person interested as a 
candidate is to be allowed a hearing, but there isno promise that the 
hearing shall be full or fair. The ee officers are to hear testi- 
mony, but it is not provided that they shall do this publicly, or that 
there may be cross-examination or op réunity for rebuttal, or pre- 
vious notice to any one in all the world. Their conclusions are to be 
considered prima facie correct, and may be gone behind in a formal 

i 3 but their findings as to the material facts are 
Dual and it cannot beshown that they ought not to have been convinced. 
To sum all up in a word, Ser can sayy plead they had ample warrant 
in the letter of the law for doing all they have done and for abundant 
sharp pachios besides. There is no limit to the amount of villainy 
which the law makes possible and permits. 

It has been said to be “the common method of all governments 
now received in the world tp allow almost everything that tends to 
the corruption of manners, and then to restrain those corruptions; 
a work,” itis added, “ far beyond the power of the longest experience 
and greatest prudence.” The act in question is a resort to one of 
those pernicious practices that tend to destroy public liberty. It 
proposes to legalize the ill-designs of inveterate ves, never boldly 
attempted to be carried into effect by legislation in a republic until 
it is declining to its fall. It was most truly said by Fletcher that “a 
government is not oniy ey when tyrannically exercised, but 
also when there is no cient caution in the constitution that it 
may not be exercised ically.” “All governments,” he said, “are 

ical which have not in their construction a sufficient security 
against arbitrary power. 

This act is 5 because it intrusts arbitrary power to five 
men or a less number, to be exercised without power of control or 
security against abuse in any quarter. It puts it in their power ar- 
bitrarily to annul the votes of whole parishes and cities, and so makes 
the right of suffrage of all the citizens depend upon their favor, their 
caprice, their interest, their irresponsible will. It is, therefore, not 
only violative of the rights of men; it not only makes the elective 
franchise and title to office, both of which are property, exist or dis- 
appear at the . of four or five men having perpetual succession, 
but it makes the government of the State a tyranny and not republi- 
can even in form. 

State in this Union a blican form 
I pectin gooey ‘eat korira oF tte ppa La invasion, 3 application 
of fhe Legislature, or of the executive, (when 5 cannot be convened,) 
against domestic violence. Constitution of the U: States, article 4. 

This board, not elected by the people, is above the courts of justice, 
has fraudulently imposed a government on an unwillin: ple of a 
State, and now attempts to make a President for the United States. 

A tribunal so constituted and so perpetuating itself must be often 
corrupt and always dangerous. It is invested with judicial powers, 
the judicial powers of a star-chamber or inquisition. Three of them 
constitute a quornm, and itis only n that two of these should 
be “convinced ” that certain allegations of matters of fact are true, 
and that these facts materially changed the result of an election in a 
parish or.in the State, to ban’ hi them to declare as not given the 
votes of whole parishes. eir decision is equally if they 
falsely pretend to be convinced, and whether they are or pretend to 
be convinced by much or little exidence, or by none at all, or against 
the overwhelming weight of evidence clashing with their private in- 
terests or their allegiance to the factions whose instruments they are. 

The constitution of the State of Louisiana contains the following 
provisions: 


of every 
shall be sealed up and transmitted by the proper returning officer to the sec- 

retary of the State, who shall deliver them to the speaker of the house of repre- 
sentatives. * * * Themembers of the General Assembly shall meet in the house 
of to examine and count the votes.—Title 3, article 48. 
itting magistrate in criminal shall be 
conferred on any officers than those mentioned in this title, except such as may 
—— furt ors age —.— „ der the police regulati sof 
e er co; ce of cases under ons 
towns and cities of the — Tile 4, article 94. ih 

This title 4 is judiciary department, and the officers mentioned in 
it are judges of the supreme, district, and parish courts, justices 
of the peace, attorney-general, district Saiora; sheriffs, and cor- 
oaas, consequently “no judicial powers” could by law be “ con- 
fe on” the returning officers created by a law su uent to the 
adoption of this constitution of 1868, and so far as the act of 1872 at- 
tope to inyest the returning officers with any judicial powers it is 
absolutely fill and void. 

The privilege of free shall be supported by laws regulating elections, 
and prohibiting under adeq penalties all undue influence thereon foal power, 
bribery, tumult, or other improper practices.—Title 6, article 106. 


But the creation of a returning board is an invention not contem- 
paag 0 or within the letter or spirit of this article. The objects 
or which the Constitution is made are declared to be: “To establish 
justice ;” but the invention of a returning board, irresponsible, and 
with power of final decision upon pretended ascertainment of certain 
facts, is a device to establish injustice, because it is a device in the 
interest of party. “To insnre domestic tranquillity ;” but the device 
of such a returning board is a device to create pesperael discontent, 
dissension, and civil discord. “To promote the general welfare ;” 
but such a device will constantly be made the means to promote pri- 
vate interests and the interest of party, at the e se of the general 
welfare. “To secure the blessings of liberty ;” ut such a device is 
calculated, and may not 1 said intended, to establish a des- 
potism of „and to nullify, when private or party interest may 
require it, the will of the lawful majority expressed at the polls. It 
is not an engine fit to be employed in a republic, and its certain result 
is to inflict the curse of political bondage and servitude on the people, 
and not to secure to them the blessings of liberty. 

I think it is very clear that, as to members of the Legislature, the 
8 and the lieutenant-governor, no such agency as a returnin 

ard could be in between the primary returning officer an 
the General Assembly, and that, if it conld, it could not be invested 
with any other functions than that of merely compiling the votes as 
received by them. Even this I think is not warranted by the Consti- 
tution, which evidently means by the words “ returns” and “proper 
returning officer” the returns made by the officers who actually super- 
intended the elections at the various polls, and those officers only. 
The General Assembly is to “ examine and count” the votes for gov- 
ernor and lieutenant-governor, and this excludes the idea that some 
other person or body is to count them previously and report the result, 
To “examine and count” the votes they must have the original re- 
turns, as each House mast have them to judge of the elections and 
returns of its own mem 

The act of 19th of October, 1868, (acts of 1868, page 222, Revised 
Acts of 1870, page 277,) required the supervisors of registration within 
two days after the closing of the polls in each parish to go to the 
court-house of the parish and there,in the presence of at t two 
witnesses and of as many other persons as might attend, “to compile the 
returns sent in by the commissioners of election at the several pre- 
cincts, to make public proclamation of the result, and make due re- 
turn thereof to the secretary of state, making out triplicate returns, 
and sending two of these, one by mail and one by the next most 
speedy mode of conveyance, to him, and depositing the third in the 
office of the clerk of the district court.” (Sections 24 and 25 of the 
act; sections 1402 and 1403 of Revised Statutes.) 

The governor, secretary of state, and a district judge were to “ pro- 
ceed to ascertain from the returns the ns elected Representatives 
in ogy dag (act, section 30; Revised Statutes, section 1408.) Elec- 
tions for electors of President and Vice-President were to be “held 
and conducted in the manner and form provided for general State 
elections,“ (act, section 32; Revised Statutes, section 1410.) And all 
the preceding provisions of the act, except as to the time and place 
of holding election, were to apply in the election of all officers whose 
election is not otherwise provi for,” (act, section 33; Revised 
Statutes, section 1411.) And by section 8 of the act, power toinquire 
into the question in any case whether a fair, peaceable, and full vote 
had been anywhere prevented by riot, tumult, acts of violence, or 
armed disturbance, was conferred upon the district judges, to be 
exercised upon notification by the governor, based upon certificate 
to that effect by the commissioners of elections or supervisors of 
registration for the parish or district 5 and upon their finding the 
porne could “ disregard the returns.” And provisions were made 

or a fair and full hearing by the judges of those who might deny 
the correctness of the statements of the commissioners or supervisor, 
and full consideration of all evidence offered on both sides, (Revised 
Statutes, section 1386.) Now by article 82, title 4, of the constitu- 
tion it is provided that “no duties or functions shall ever be attached 
by law to the supreme or district courts, or the several judges thereof, 
but such as are judicial,” and therefore, unless these functions where- 
with the district judges were invested by the act of 1 re-enacted 
in 1870, were judicial in their essence, they could not invested 
therewith, and these provisions of section 8 are null and void. 

They were the same powers, essentially and actually in all respects, 
which were in 1872 conferred upon the returning officers. They are 
judicial in their nature and essence, were properly conferred on the 
district judges, and could not be conferred on the returning officers. 
It has been all the time claimed by Senators that the action of the 
returning board of Louisiana is final, because it is invested with judicial 
powers, however the case may be in Florida or South Carolina. And 
these powers and functions being judicial, the law conferring them 
on the returniug board is as absolute a nullity as ii it had never been 
enacted, proposed, or dreamed or thought of. 

The constitution of Louisiana, article 93, title 4, provides that “ the 
judicial power shall be vested in a supreme court, in district courts, 
parish courts, and justices of the peace.” And section 38 of the act and 
1416 of Revised Statutes provided that the commissioners of elections 
should receive the ballots of all legal voters offering to vote, deposit 
them in the box, keep duplicate lists, open the box immediately after 
closing the > pona, count the voles with open doors, “and make duplicate 
returns of number of votes polled for each candidate, and deliver 
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one of them to the ey sheriff or other officer in attendance, to be 
conveyed by him to the returning officer or officers of the parish.” 
These provisions conform to and carry out the provisions, letter and 
spirit, of the constitution. They were sufficient and they were fair. 
If nothing more than that had been desired they would have con- 
tinued to be the law. No ron motive can be conceived of for their 


abrogation by the act of 1 
To enact the law of 1872 it was necessaril ope and flagrantly to 
violate the constitution; and the result of this violation is that, as 
the eighth section of the act of 1868 was repealed by the act of 1872, 
thej ceased thereby to be invested with the special powers con- 
ferred on them; and these powers were not transferred to the return- 
ing officers, because, iey being, in their nature and essence, judicial, 
the constitution expressly forbade it, and made these officers incapa- 
ble to take and incompetent to exercise them. There is, then, no 
tribunal or officer or board of officers in Louisiana invested with 
the functions of inquiring whether a return ought to be ed 
or the votes of a precinct or parish excluded, because of the existence 
of the facts for which this could be constitutionally done. Or, if the 
eighth section of the act of 1868 is not repealed by that of 1872, be- 
cause so much of the latter as was intended to supplant the former is 
unconstitutional, and therefore to all intents and p null, then 
the ju have not acted, and no returns have been constitutionally 
im ed or excluded. 
he returns as made by the supervisors of registration upon compi- 
lation or “ consolidation” of the lists transmitted to them by the com- 
missioners of election at the polls cannot be impeached, because no 
tribunal or officer or board is constitutionally invested with power 
to inquire into the facts for which by law the returns of actual count 
of votes can be disregarded orexcluded. It is the returns received by 
the returning board that are impeachable only in a formal con- 
test in the manner preseribed by law. The House of Representatives 
knows and the country knows what the vote was according to the 
actual returns; and as the action of the returning officers and their 
exercise of judicial powers in excluding and casting aside of returns, 
the basis of their action being their ascertainment by judicial inquiry 
of certain facts and their being “ convinced” by these facts proven 
that the tumult, riot, bribery, acts of violence, &c., were cient 
“materially to change the result” was absolutely null because forbid- 
den by the Constitution, this action may be collaterally impeached 
anywhere, and must be treated sec Made ie as never having been had. 
Alf that they could constitutionally do was to compile the votes 
actually cast and returns whereof were made in due form and with 
sufficient anthentication. All that the returning officers can con- 
stitutionally do is to see what returns are re; and made in due 
form, and to compile or consolidate these and to certify the re- 
sult, If there is any way of escaping these conclusions I cannot 
see it. The constitution of 1868 has not been amended so that judi- 
cial powers could be conferred on the returning officers, and the ques- 
tion seems to me to have absolutely but one side. It is not conceived 
how the most acute and dextrous lawyer can make an argument 
against these conclusions. No officers except those specially men- 
tioned in title 4 of the constitution can by possibility be invested 
with any judicial powers or functions. The powers conferred on the 
district judges by the eighth section of the act of 1868 were judicial, be- 
cause no other than judicial powers and functions could be conferred 
on them. The powers conferred on the returning board are the same 
hee and therefore are judicial powers; and, being judicial, cannot 
be conferred on them or exercised by them. What chicanery of di- 
alectics can answer this? 

In the few minutes of my time remaining, I would offer a few ob- 
servations on the clauses of article 12 of amendments to the Consti- 
tion, that is: 

Which lists they—the electora—shall sign and , and transmit sealed to 
the seat of Government of the United States, 


directed 
ate. The President of the shall, in the presence of the and House 
of Representatives, open all the certificates and the votes shall then be counted. 


Now, sufficient reason for having the lists of the votes placed in the 
hands of the President of the Senate is found in the expediency of hav- 
ing matters of so t importance intrusted to the custody and care of 
some one of the highest trust and confidence; and the President of 
the Senate, from the position conferred upon him by the votes of 
the people, or of the Senators, would very naturally command that 
confidence and perfect belief that, without mutilation or change, 
he would produce all the certificates received by him, “in the pres- 
ence of the Senate and House of Representatives,” and “ open all the 
certificates.” This is the only duty required of him. en he has 
performed that, he has met the only requirement and exercised the 
only Laie expressly directed to be done by him. But it is main- 
tained that by reason of this grant of power he is authorized to go 
further, and exercise another and very different power, that of count- 
ing the votes. The two powers are very different in character. The 
first is ministerial only; the second requires the exercise of discre- 
tion, 13 determination of probably both law and facts. The 
first directs him “to open all the certificates.” He has no right to 
stop short of “all the certificates.” At present there I believe, 
forty-two certificates of electoral votes from the different States that 
have been delivered to him, and now in his possession ; four more 
than can rightfully be counted by any authority. To hold that he 
may examine, judge, and determine which of the thirty-eight, or a 
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less number, shall be counted, is to derive this higher grade of power 
by implication from the first and lower prada of a mere ministerial 
power, which he may do without any aid of additional power from 
any other source. Such a mode of deriving power would violate all 
es of construction and stand unsuppo: by a precedent. Any 
other officer, the Postmaster-General, the Secretary of the Senate, 
or any like official commanding trust and confidence, might with 
equal propriety have been selected to discharge the ministerial duty 
devolved on the President of the Senate; but neither they, any more 
than the President of the Senate, would have ex officio possessed the 
functions ne to perform the other and higher power of count- 
ing the votes. Investigation might become necessary in order to de- 
termine whether one or even all the conditions imposed by the Con- 
stitution had been complied with. He has no power, and none has 
been vested in him, to determine whether the votes have been given 
by a State or given for one qualified to hold the office of President whe- 
ther he be alien or native born, of the required age or length of resi- 
dence ; and so of any other question that might become necessary to be 
decided on the provisions of the Constitution. In point of fact the pre- 
cedents relied on in support of this power of the ident of the Sen- 
ate to count the votes, use having heretofore been done by him— 
in every instance, even the first, the votes have been counted by 
tellers appointed by the respective Houses, or by their authority ex- 
3 given. The tellers were the agents or officers of the res ve 
ouses, and the President of the Senate, in declaring the result thus 
obtained, acted merely as the presiding officer of the two deliberative 
bodies, conformable to previous arrangement upon by both 
Houses. The clause “and the votes shall then be counted” contains 
a grant of power, and not being specifically directed to be exercised 
by any other department of the Government, it devolves on the legi 
lative department to pivo. o Toot to and see that it is properly carried 
out and performed. tever methods or instrumentalities may be 
deemed proper for its execution Congress alone has the power to 
poua within the limitations bounding the powers of Con The 
ill under consideration 8 to do this, in aid of and advisory but 
still subordinate to the ultimate decision of Congress. To admit the 
Lert of Congress for want of power to provide for the employ- 
ment of suitable agencies to properly and peacotally determine the 
questions of difference in the present exigency would be to declare 
the Government deficient in a particular essential to its existence, 
To fail to do so would be a humiliating reflection on the patriotism 
and mops tg of those charged with the duty. 

Mr. SPRING Mr. Speaker, we have just passed through one of 
ps ple aire ee ublican governments, namely, the'election 
of a Chief Magistrate. Unfortunately for the peace of the country, the 
contest still remains undecided in the popular mind. The friends of 
each of the candidates are quite as earnest at this time in asserting that 
the candidates of their choice have been elected, as they were prior to 
the election confident that they would be elected. Whatever may be 
the merits of these respective claims, it cannot be doubted that the 
peace of the country is seriously threatened in view of the apparently 
irreconcilable differences that exist. As the 4th of March approaches, 
the complications seem to increase, and the respective political par- 
ties seem more than ever determined to insist upon the inauguration 
of their own candidates. This condition of public affairs has pro- 
duced in the country a general feeling of insecurity and uncertainty 
as to the future. The business interests are suffering materially in con- 
sequence of the threatening aspect of the presidential contest. Thou- 
sands and hundreds of thousands of our laboring-people, in the midst 
of a winter of unusual severity, are without employment, and many 
of them are reduced to the condition of absolute want. Merchants, 
bankers, manufacturers, as well as the masses of the people, have held 
meetings in all parts of the country for the purpose of counseling to- 
gether as to the best means of SUNE present embarrassments and 
of averting political complications. No new business enterprises are 
being started ; existing enterprises are being contracted, wound up, 
or forced into bankruptcy. Capital is unemployed, and ordinary 
business collections are made with difficulty. Davin g the past year 
there have been over nine thousand business failures in the country. 
an increase in number of thirteen hundred and fifty as com ared 
with the year 1875, and the total liabilities of those who failed dur- 
ing the two years last passed have reached nearly four hundred mill- 
ions of dollars. The failures during the past four years have been 
nearly twenty-eight thousand, and their total liabilities have reached 
nearly eight hundred millions of dollars. This strain on the business 
of the country cannot continue much longer without producing uni- 
versal bankruptcy and financial ruin. Political complications and 
the fear of strife and tumult, if not of civil war itself, have greatly 
aggravated financial embarrassments and increased business failures. 

he people, without regard to party, and especially the representa- 
tives of the great business interests of the country, are looking to 
Congress for relief. Shall we prove ourselves worthy of the great 
trusts which have been committed to our care? Can we not rise 
above the prejudices of party, above the passions of the hour, above 
individual opinions or preferences, and bring about a speedy, honor- 
able, and peaceful settlement of the presidential contest ? 

Mr. Benton, in concluding his Thirty Years’ View, said he had seen 
the capacity of the people for self-government tried at many points, 
and always found equal to the occasion. But, said he: 


~ Two other trials now going on remain to be decided, to settle the question of 
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. 1. The election of President; and whether that election is to be gov- 


ed by the virtue and intelligence of th por to become the of int 
ern è e an ce 0 e, or e 
2 tion. oal * 


and corruption. 2. The sentiment of poli nationality; and wh 
main co-extensive with the U; leading to harmony and 
into sectioualism, ending in hate, — separation, 


Our Government has already passed. safely through the second of 
these trials. Sectionalism and civil war have done their worst, and 
yet they have not shaken the confidence of our people or of the world 
in the capacity of the American people for self-government, But we 
are now confronted with that which Mr. Benton and other great 
statesmen who have preceded us have regarded as the most r- 
ous ordeal of republican 8 Shall the election of our Chief 
Magistrate be governed by the virtue and intelligence of the people, 
or become the spoil of intrigue and corruption f 

A disputed succession has ever been a fruitful source of strife, of 
war, bloodshed. No other cause has produced more devastation 
and ruin than this one. The contestsin England between the houses 
of York and Lancaster, and the hundred years of European war, grow- 
ing out of the absurd claim of Edward III of England to be king of 
France, should remind us of the dangerous ground upon which we are 
now standing. Of all wars those which have grown ont of disputed 
successions have been the most sanguinary and long continued. The 
dangers that now threaten us have been predicted o by the states- 
men of the past, but unfortunately no adequate legislation has been 
devised heretofore to meet such an emergency. On the one hand, 
it is contended that the President of the Senate may count the elect- 
oral votes and declare the result, and that he will doso in the absence 
of legislation is claimed by his friends as a duty under the Constitu- 
tion. This pretension—for such it is—is utterly repudiated by the 

ority of the members of this House, and I believe that this ma- 
jority would regard sucha proceeding. as revolutionary, and as having 
no validity whatever. The inevitable result of these grave differ- 
ences, unless harmonized by ce eo, is that Mr. Hayes would be 
proclaimed President at one end of the Capitol, and Mr. Tilden at the 
other. Who can contemplate such a condition of things without 
trembling for the future of the country ? 

In view of these grave and alarming complications, it becomes the 
duty of the Representatives of the people this House and in the 
Senate to use their utmost endeavors to bring about an honorable and 

adjustment. All pride of opinion, all party prejudices, all 
selfish ambitions must be buried out of sight, and a pure and unsel- 
fish 5 such as inspired the founders of the Republie, must 
guide aud control all our actions. The Senate and House of Repre- 
sentatives have appointed special committees to consider the gra ve 
questions at issue and report such measures as may be deemed neces- 
sary to meet the present difficulties. A bill has been prepared and 
reported to the two Houses. It is accompanied AS report recom- 
me its „which is signed by thirteen of the fourteen mem- 
bers of the joint committees, ving been a member of the House 
committee, and having concurred with all my coll of the House 
in recommending the passage of the bill, it may not be amiss for me 
to explain in detail the various features of the measure, and to give 
my reasons for supporting it. 

e bill repo: and now under consideration provides in the first 
section for the manner of counting the electoral votes where there is 
but one return from the State. As to such votes, when objections are 
made, the two Houses separate, and unless both Houses concur in re- 
jecting the vote or votes objected to, such vote or votes shall be 
counted. In the second section of the bill provision is made for count- 
ing votes from a State where two certificates, or double returns, are 
made. These double returns, together with the objections thereto 
and all papers accompanying the same, shall be submitted to a com- 
mission, consisting of five justices of the Supreme Court of the United 
8 five Senators, and five Representatives. Four of the justices 
are indicated in the bill by reference to the circuits to which they 
are ed, and these are to choose another from their associates 
who constitute the fifth judicial member of the commission. 
The venerable senior associate justice (Mr. Clifford) is named as the 
president of the commission. The five Senators and Re ntatives 
are to be 9 by the respective Houses by a viva voce vote. 
This commission is authorized to consider these double returns, and 
the objections thereto, and all rs accompanying the same, with 
the same powers now r that popoe by the two Houses 
acting separately or together. The decision of the commission, or of 
a majority thereof, s be in writing, and the counting of the votes 
shall be in accordance therewith, unless it shall be otherwise ordered 
by the concurrent action of the two Houses. The other sections of 
the bill merely provide for the meetings of the two Houses and the 
mode of procedure therein during the counting and the deliberations 
of the commission. 

It will be seen that these provisions are based upon the assumption 
that the Constitution imposes upon the two Houses of Con, the 
duty of counting the electoral votes, and of ascertaining and declar- 
ing the result. Two tellers are to be ee each House, to 
whom shall be handed, as they are opened by the President of the 
Senate, all the certificates, or papers purporting to be certificates, of 
the electoral votes, which certificates are to be acted upon by the two 
Houses as the bill provides. But from the moment the President of 
the Senate opens and presents the certificates to the tellers he loses all 
further control over them. He cannot even read the contents of the 


, or divide 


packages, as this duty is assigned to the tellers, and hence he cannot 
ow anything of their contents, and can make no announcement of 
3 except as thereunto authorized and directed by the two 
ouses. 
The provision of the Constitution in reference to the count of the 
electoral vote is as follows: 


The President of the Senate shall, in the presence of the Senate and Honse of 
ves, open all the certificates, and 


the votes shall then be counted. 
The words “and the votes shall then be counted” have perha 

caused a ter diversity of opinion that any other phrase in the 
Constitution. By whom the count shall be made is not expressly 
stated. But if it is deducible by necessary implication itis as much a 
part of the Constitution as if the words were Sy pend ven. But 
there can be no implied power to do anything under the Constitution 
unless there is some power expressed which cannot be carried out 


without doing some else Which is not expressed. For instance, 
Congress has express power “to borrow money.” But there is noth- 
said in the titution about the power of to establish 


a Bureau of Printing and Engraving. Let it is just as constitutional 
to print and 8 N ka is to 1 9 70 money. Where an ex- 
press power iven or du er powers necessary to 
Karey We into effect are implied. What then is the expressed power or 
duty of the President of the Senate in reference to the count? He 
“ shall, in the presence of the Senate and House of Representatives, 
openi all certificates.” That is all that is expressed in the Constitu- 
tion except that he is to receive them. If he has any other duty to 
perform it must be implied or it must be something that is necessary 
or proper to be done in epening the certificates. But there is no 
power to count the votes implied from a power to open the certifi- 
cates. Hence we may infex that the counting is to be done by the Senate 
and House of Representatives, as they are there as organized bodies 
for some in? ee And such implication is strengthened, if not ab- 
solutely co ed, by a subsequently ressed power imposed upon 
the two Houses, namely, the power of Senate to choose a Vice- 
President and of the House to choose a President if no person has re- 
ceived a majority of the votes of all the electors appointed. The two 
Houses could not know this fact unless they first counted the 
votes, as the Constitution requires them to proceed immediately to 
perform this duty. 

The Constitution has lodged the power to count the votes some- 
where, as itis evident they cannot count themselves. Itis important 
then to know what has the practice of Con or the two 
Houses thereof, in counting the votes for President and Vice-Presi- 
dent. Upon a careful examination of these precedents it will be seen 
that there has been but one course pursued. The President of the 
Senate has never counted the votes, on any occasion, but, on the 
contrary, the two Houses have uniformly exercised this power, by the 
appointment of tellers and by resolutions and joint resolutions divest: 
ing the manner in which it should be done. 

n the convention which framed the Constitution the question as to 
who should count the votes received little or no attention. During 
the greater portion of the time in which the convention sat the sub- 


ject was not before the body, as the plan of electing a President 


through the electoral-college system was not reported until late in the 
session. The convention assembled on the 14th of May and concluded 
its labors on the 17th day of September. After long discussion and 
the consideration of various propositions the whole subject-matter was 
referred to a special committee of five; which committee, on the 6th 
of August, reported “a draught for a Constitution,” which consisted 
of twenty-three articles, This draught was the basis of future action, 
and contained the main features of the Constitution as it was finall 
agreed upon. But the amendments made afterward were many an 
some of them exceedingly important. The tenth article provided for 
the election of a President by the Legislature or Con by ballot, 
who should hold his office for seven years and be ineligible for re-elec- 
tion. There was to beno Vice-President, The Senate was authorized 
to elect one of its own members to preside over that body. Subse- 
quently, on the 4th day of September, Mr. Brearly reported from a 
special committee certain additions and alterations, among which 
were the various features of the electoral-college system. But in 
this dranght the Senate was left in complete control of the count of 
the electoral votes, the provision on this subject being as follows: 


The President of the Senate shall, in that House, o all the certificates, and 
the votes shall be then and there counted. 575 


It was also provided that in case there was no election by the peo- 
ple through the electoral colleges, then the Senate was authorized 
to elect the President by a per capita vote. 

These provisions were objected to on the ground that they gave the 
Senate too much power in the election of a President. Hence the 
proposition to open the certificates “in that House” was amended so 
as to require this to be done “in the presence of the Senate and 
House of Re tatives,” and the votes were then to be counted. 
The power to elect the President was also taken away from the Senate 
and given to the House of Representatives. 

Much stress has been pisco upon a provision in the resolutions 
which were transmitted by the convention to the Congress of the 
eee eee. with the Constitution. The resolutions con- 
stituted what is commonly called a schedule, and gave directions for 
bringing the Constitution into effect. The provision in question re- 
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lated to the organization of the Senate prior to the announcement 
of the election of President and Vice-President. Without this pro- 
vision in the schedule, there might have been some doubt as to who 
was authorized to preside before and during the count; hence the 
clause in the schedule which has been so much quoted and so little 
understood, namely : 

That the Senators should appoint a President af the Senate for the sole purpose 
of receiving, opening, and counting the votes for President. 

The resolution containing this clause was merely advisory. The 
language of the resolution is this : 


Resolved, That in the opinion of this convention that, as soon as the conventions 
of nine States shall have ratified this Constitution, the United States in Congress 


assembled should fix a day on which electors should be a; Ko. 
And that the Senators should appoint a President of the Senate for the sole pur - 
pose of receiving, opening, and counting the votes for President. 


The resolution, therefore, merely expressed the opinion of the con- 
vention as to what should be done. 

And it seems that this recommendation was followed by the Con- 
gress; for it appears in the record of the first session of the Senate 
that the Senate, as soon as a 3 appeared, proceeded to the 
choice of a President for the sole purpose of * a and counting 
the votes for President of the United States.” is appointment was 
for a c purpose, in pursuance of the recommendation of the 


resolutions of the convention, and the tempo office expired as soon 
as the result of the election was announced. this temporary ap- 
pointee could do was “to open and count the votes.” He was not 
the President of the Senate for any other Neither was he 


the presiding officer of the two Houses. His duties were wholly min- 
isterial. He could not ascertain whether the votes were legal or 
illegal. And it is to be observed that the Senate and the House of 
Representatives supervised this very count, the Senate having ap- 
pointed one teller and the House two “to sit at the Clerk’s table to 
make a list of the votes as they shall be declared.” Let us suppose 
that, at this first election, one of the States had, without intending to 
violate the Constitution, but as an act of gratitude, voted for General 
La Fayette, who was not a citizen of the United States. Or, let us 
suppose that in some of the States a reaction had set in, and that the 
peig favoring the Constitution had been defeated in the election 
or presidential electors, and that the electors, in order to show their 
opposition to and contempt for the republican form of government 
just set up, had voted for George III for President of the United 
States. Would such votes have been counted? According to the 
procrustean theory that the President of the Senate alone has the 
right to open and count the votes, and that he must count them as he 
finds them, these votes for George III would have been entered on 
the Journals and counted. But this would have been not only uncon- 
stitutional but preposterous. There is something more implied in 
e F a votes” than mere arithmetic. The arithmetical part 
could be done by theclerk. Andif such duty had been imposed upon 
the Secretary of the Senate at the first election there would have 
been no implied denial of right and duty on the part of the two 
Houses there assembled to supervise the counting in a judicial way 
and to direct the Secre what votes to count and what not to 
count. At every count of electoral votes from the first election 
of President down to the present time, one teller has been appointed 
on the part of the Senate and two on the part of the House for the 
ipo of counting or adding up the votes. If the Constitution had 
: “The President of the Senate shall, in the presence of the 
Senate and House of . all the certificates, and 
there shall then be appointed three tellers, one by the Senate and two 
by the House of Representatives, for the sole purpose of e e 
votes for President and Vice-President,“ the practice would have 
been precisely what it has been at every election. But who would say 
that these tellers by virtue of such appointment held in their hands 
the power of determining in case of double returns or other disputed 
questions who should be the President of the United States? The 
— would still reside in the two Houses of Con as it now 
oes, to ascertain what are the constitutional votes of the State, and 
to direct their tellers what votes to count and their presiding officer 
what announcement to make as the result. The presiding officer of 
a legislative body is sometimes denominated the “mouth of the House.” 
The appellation of Speaker comes down to us from the earliest parlia- 
mentary history, from which it appears that he “was to express the 
will of the Commons, and to se yoy pia prooroc easar he 
Parliament in which they were allowed or req to participate.” 
Mr. Cushing, in his Law and Practice of Legislative Assemblies, (sec- 
tion 294,) thus defines the character and duties of this official: 
The ding officer, h entitled on all occasions to be treated with the 
gested atten n and by the individual members, because the power, and 
ity, and honor of the assembly are officially embodied in his person, is yet but 
the servant of the House, to declare ite will, to obey implicitly all its commands. 
He is selected and appointed to the trast of . 
and upon the su of the conformity of his to that of the assembly. 
A part of his duties are “to decide in the first instance, and sub- 
ject to the revision of the House, all questions of order that may 
arise or be submitted to his decision.” e right of appen from the 
decisivn of the presiding officer has never been denied, except where 
the rules expressly provide otherwise. In fact all the duties of a pre- 
siding officer are such, and such only, as are imposed upon him by the 
assembly over which he is to preside, or by the Constitution or laws 
of the land. He does nothing by implication; and in all cases of 


to order for words spoken in debate, upon his own authority, except 
in so far as he was authorized by the rules of the Senate. 8 
Lenthall, of the House of Commons in the ee of Charles I, had a 
keen sense of the duties and dignity of his position. 

When that ill-advised monarch— 

Says Mr. Hatsell— 


came into the House of Commons, 
* whether any of the five members that he came to apprehend ware in the 30; 
made this answer : 
CCC VVT 
am here 


beg Your Majesty's that I can 
Your Majesty is please to demand of me. 

Presiding officers in this country might well learn their proper func- 
tions from Speaker Lenthall’s heroicexample. He recognized higher 
obligations to the house, whose servant he was, than to the king, 
whose subject he was. His eyes could not nor could his tongue 
speak, except as the house was pleased to direct. g 
85 was in striking contrast with the extraordinary poroa 
claimed by some as — to the presiding officer of the . 
Suddenly, and for a specific purpose, as revolutionary as it is uncon- 
stitutional, that temporary officialis clothed with kingly powers and 
prerogatives. He is ted by certain newspapers and interested 

lacemen into the d returning board of the nation. All the votes 

‘or President and Vice-President of the United States are to be sent 
to him. He, it is claimed, should open the certificates, count the votes, 
and declare who ia elected. His count is to be final and his declara- 
tion subject to no review. There is a kind of kingly prerogative in 
this sublime assumption. But how absurd are all such pretensions to 
authority and superiority in the person of one who is but the creature 
of law and the servant of the Senate and the people. 

In the year 1792, before the second presidential election occurred, 
an act was passed relative to the election of the President and Vice- 
President. Section 5 of this act provided as follows: 

Sec. 5. And be it further That Congress shall be in session on the second 
Aid groans i in raat A A an — 8 ee 3 succeed- 
anil vee eae shall then be od, thse woken counted, ai thie — 
who shall fill the offices of President Vice-President ascertained and 
agreeably to the Constitution. 

This act or the portion of it I have cited has never been . pe 
and is to-day the law of the land. (See Revised Statutes, 1874, sec- 
tion 142.) is law is a fair N interpretation of this subject. 
It requires that Congress should be in session on a particular day and 
for a particular purpose. That purpose was “to ascertain and declare 

bly to the Constitution” the persons who shall fill the offices 
of President and Vice-President. In this no duty is assigned to the 
presiding officer of the Senate. He is not even mentioned. The 
statutes require four specific things to be done: first, to open the cer- 
tificates; secondly, to count the votes; thirdly, to ascertain who are 
elected or shall fill the offices, in case of no election by the le; 
and fourthly, to declare the result. These things are all to one 
agreeably to the Constitution, And what does the Constitution re- 
quire? t 5 shall be an elector who is a member of Con- 
or who holds any office of profit or trust under the laws of the 
nited States; that electors shall not vote for a President and 
Vice-President who reside in the same State; that they shall name in 
their ballots the person voted for as President and in distinct ballots the 
person voted for as Vice-President, as is now required by the twelfth 
amendment; that they shall sign and ify the respective lists. 

The Constitution further requires that the persons voted for as 
President and Vice-President shall be natural-born citizens of the 
United States; that they shall have attained the age of thirty-five 
years, and been fifteen years resident within the United States. All 
these facts the law requires Congress to “ ee eee to the 
Constitution. But mark the language of the law er: 

The who shall fill the offices of President and Vice- 

persons President [shall then 


be] ascertained and ly to the Constitution. 
This covers the rides sau of there being no election by the pee 
2 the electoral college. If no person voted for as President 


ve a majority of all the electors N then the House of 
Representatives shall choose by ballot from the three highest the 
President. And if no person voted for as Vice-President have 
a majority of all the electors sti TY then the Senate shall choose 
from the two highest the Vice-President. All these things must be 
“ascertained” by Congress, “ bly to the Constitution.” The 
law, then, as it now stands, and as it has stood since 1792, ressly 
empowers to ascertain these facts and to declare ithe T- 
sons who shall fill the offices of President and Vice-President.” 
suppose Congress fails by reason of a di ment between the two 
Houses to ascertain all these facts and dec by joint or concurrent 
action who has been elected by the electors? Now such facts have 
not been ascertained and they are, in the contemplation of law, as 
ee as S there had nevat 1 an . 

This statute, making it the dut mgress to ascertain and de- 
clare the who shall fill the offices of President and Vice-Presi- 


nt 


dent, was enacted in 1792, before the second presidential election took 


958 


CONGRESSIONAL RECORD—HOUSE. 


JANUARY 25, 


place. U 


‘pon a careful examination of the 
that Congress has followed the provisions 


ts, it will be seen 
this statute at all subse- 
ination of those precedents will throw 
much light upon this subject, and will not fail to point to a correct 
solution of the t question which now agitates the minds of all 
the people of this country, namely: What are the powers, preroga- 
ti and duties of the two Houses of Congress in reference to count- 
ing the electoral vote? And whether the pending bill is in accord- 
ance with the Constitution and established precedents ? 

At the second presidential election, in 1793, the House initiated the 
subject of the count on the 5th of February by appointing a commit- 
tee of one of whom was James m, “to join such commit- 
tee as may appointed by the Senate, to ascertain and report the 
mode of examining the votes for President and Vice-President, and of 
notifying the persons who shall be elected of their election.” This 
resolution was concurred in by the Senate, and a committee of three 
appointed for that purpose. the 11th of Feb: each of these 
committees repo: to the respective Houses “ the modeof examining 
the votes” in the presence of the two Houses. Thetwo Houses were 
to assemble in the Banato Chamber at twelve o’clock of that day; one 
Senator and two Members of the House were appointed tellers on the 
pan of the two Houses; the result was to be delivered to the Presi- 

ent of the Senate, who should announce the state of the vote and 
the ee elected, and a list of the votes cast should be entered on 
the Journals of the respective Houses. All this was done agreeably 
to the resolutions of the two Houses of Co A joint committee 
was then appointed to wait on the President-elect and notify him of 
his unanimous re-election to the office of President of the United 
States. It is important to consider what the Vice-President, who was 
the President of the Senate during this second count of the electoral 
vote, did. The official record is as follows: 


The two Houses having ‘ly assembled, the certificates of the electors of 
the fifteen States in the Union, w. were, by the Vice-Presi- 


and delivered to the tellers ted for the hav- 
ing examin ...... Bee vine beat. 
dent, which list was read to the two Houses, and is as follows. 

Here follows the table of the votes cast by each State. The Presi- 
dent of the Senate opened, read, and delivered the certificates to the 
tellers, who, beving examined and ascertained the votes, presented a 
list of them to the Vice-President. There is no pretense here that the 
counting of the votes was any part of the duty of the President of the 
Senate. John Adams was the Vice-President at the time. He is 
noted for his strict adherence to the letter of the law and to all the 
formalties of official requirement, 

At the third election, in 17%, John Adams, being then Vice-Presi- 
dent, was elected President, and it became his duty to preside at the 
time the votes were counted in his own election. On the 31st of Janu- 
ary, 1797, there was appointed in the Senate, and on February 1, in 
the House, a committee of three, “ to ascertain and report a mode of 
examining the votes for President and Vice-President,“ almost in the 
exact w of the resolutions at the previous count in 1793. Tellers 
were appointed and they acted in precisely the same manner as at the 

revious election. The certificates of the electors were read by the 

ice-President, and he then gave them to the Clerk of the Senate, who 
read the report of the electors. “All the papers were then handed 
to the tellers, who noted the contents, examined and ascertained the 
number of the votes, and presented the list to the Vice-President, John 
Adams, who then addressed the two Houses, as follows: 

Gentlemen of the Senate and House ey Apra lt report which 
been made Phe hie by the tellers scene the two 5 jah al the —— 
there are 71 votes for John Adams; 68 for ok- 
37! Pa Saa DE care Seen 

ay; ; 9 
77 ͤ VT 
whole number of votes are 138; 70 votes, therefore, make a cacy secs E, so that the 
who has 71 votes, which is the highest number, is elected dent, and the 
who has 68 votes, which is the next highest number, is elected Vice-Presi- 


lent. 
The President of the Senate then sat down for a moment, and rising again thus 


the two Honses: 

In obedience to the Constitution and law of the United States and to the com- 
mands of both Houses of Congress, expressed in their resolution passed in the pres- 
ent session, I declare that John Adams is elected President of the United States for 
four to commence with the 4th day of March next, and that Thomas Jefferson 
is elected Vice-President of the United States for four years, to commence on the 
4th day of March next. And may the Sovereign of the universe, the Ordainer of 
civil government on earth, for the preservation of liberty, justice, and peace amon 
men, enable both to discharge the Auties of these offices conformably to the Const. 
tation of the United States with conscientious dil punci y, and perse- 
verance, (See Counting the Electoral Vote, page 15. 

The delicate situation in which the Vice-President was placed, in 
being required to announce his own election, will explain his evident 
embarrassment and account for his fervent prayer in behalf of the 
the persons elected. But this short speech is valuable for the prece- 
dent which it establishes in reference to the prerogatives and duties 
of the President of the Senate in respect to the count of the electoral 
vote. Mr. Adams did not count the vote. He said: 


By the report which has been made to me by the tellers appointed by the two 
Houses to examine the votes, there are 71 votes for John Adams, &. 
13 announcement of the persons elected is equally significant. 
e said: 
In obedience to the Constitution and law of the United States and to the com- 


mands of both of Con, ressed their resolution passed in the 
present session, J declare that Joh Adama is lected President of the United 


quent elections. An e 


He learned officially the number of the votes cast from the tellers, 
and his announcement was made in obedience “ to the commands of 
both Houses of Congress.” 

But this important precedent is sought to be perverted by those 
who, at this late day, are claiming the right of the President of the 
Senate to count the votes, by reference to the certificate of election 
which was issued to Thomas Jefferson, who was elected Vice-Presi- 
dent. In this certificate it is stated that the President of the Senate 
did “ open all the certificates and count all the votes of the electors.” 
This was an error, for the record shows that the President of the 


Senate did not count the votes or examine them in any way. The 
form of this certificate was taken from that used at the election 
in 1789, and is in the exact words thereof, except where of 
place and names are requi It was merely the official form evidently 


prepared by the clerks to notify the person elected of his election, 
and cannot be cited to contradict the record of the p ings as they 
actually occurred. A similar error occurred in 1793, at the second 
election, when the Secretary of the Senate, following the form used 
at the first election, announced to the House that “a dent of the 
Senate is elected for the sole purpose of opening the certificates and 
counting the votes of the several States in the choice of a President 
and Vice-President of the United States.” The truth wasthat no such 
election took place, and that the Vice-President actually presided at 
the counting of the votes of the two Houses, and his right to preside 
at the joint meeting was derived from the concurrent resolution of 
the two Houses, and was not by virtue of his being the presiding officer 
of the Senate. 
PRECEDENTS FROM 1801 To 1865. 


The uniform practice of the two Houses of Con in countin; 
the electoral votes from 1801 to 1865 has been 9 as fol- 
lows: A joint committee has been appointed prior to the day fixed by 
law for count, which committee was authorized “ to ascertain and 

a mode of examining the votes for President and Vice-Presi- 
dent, and of notifying the ns who shall be elected of their elec- 
tion.” The appointment of one teller on the part of the Senate and 
two on the part of the House was always made prior to the joint meet- 
ing. With four exceptions the joint meetings have always been held 
in the Hall of the House of Representatives. The joint committees 
have reported resolutions fixing the hour of the meetings and author- 
izing the President of the Senate to preside and announce the state 
of the vote. The certificates were uniformly opened by the President 
of the Senate and then handed to the tellers, who and tabulated 
the a and handed the result to the presiding officer for announce- 
men : 

At the count in 1817 objection was made to counting the votes of 
Indiana on the ground that the State had not yet been admitted 
into the Union. e two Houses sopars and the resolution to re- 
ject the votes of Indiana was inde may e by the House; 
the Senate was notifled of the fact, an e two Houses re- 
assembled and the count was continued. There was not the faintest 
5 at that time, however, that it it was not the prerogative 
of the Houses to decide what votes should be counted. 

In 1821, the joint committees appointed “ to ascertain and report 
a mode of examining the votes for President and Vice-President,“ 
anticipating an ohjection to the counting of the vote of Missouri, on 
the ground that that State had not been admitted into the Union, 
reported a resolution, as follows: 


Resolved, That if any objection be made to the votes of Missouri, and the count- 
ing or omitting to count w. shall not essentially 


AB tor President of the United States, 
President of the United —— votes. But in either event A Bis elected 
President of the United States. And in the same manner for Vice-President. 


This resolution was adopted, and the vote of Missouri was counted 
or not counted, as the case may be, inaccordance with this resolution. 
It was at all events the action of the two Houses, and no one then 
55 that this action interfered with the prerogatives of the 


Ii 8 
reci. simi i oce erence the 
vote of Mishi n. The joint 3 however, submitted on this 
occasion, in addition to the usual mode of p ings at the joint meet - 
ing, a report in reference to the 3 of * The Senators 
on this committee were Felix Grundy, Henry Clay, and Silas Wright; 
and on February 4, 1837, Mr. Grundy submitted the report of the com- 
mittee. This report took strong ground against the election of per- 
sons as electors who held offices of trust or profit under the United 
States, and urged the adoption of suitable legislative provisions to as- 
ean upon the qualifications of electors. The report 


This provision of the Constitution excludes and deputy postmas- 
ters from the appointment of elec athe een relates fo tho tine 
; gnation of postmaster 


r under the 


votes. If not counted for A B for 


1 
j 
i 
i 
E 


No action was taken on this part of the report, and the vote of 
1 disposed of as was that of Missouri in 1821. 
In ee was made to counting the votes of Wisconsin, 
that the electors did not meet on the day required by 
yiolent snow storm occurred in that State about the time 


law. 
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for the meeting of the electors, so that they were prevented from 
reaching the capital of the State in time to cast their votes on the 
le day. They met, however, on the succeeding day, voted, and 
forwarded the result to Washington. The tellers appointed by the 
two Houses made a written report of the facts, and the vote of Wis- 
consin not changing the result, whether counted or not, the announce- 
ment of the vote was made in accordance with the tellers’ report. 
In the discussion of the two Houses at the time there was a general 
review of the precedents, and exhaustive arguments on the power of 
the two Houses, the prerogatives of the President of the Senate, and 
the 5 0 of the States to participate in the election of a President 
and Vice-President. The final determination of the question seems 
to have been embraced in the following colloquy, which constitutes 
a part of the proceedings at that time: 

Mr. Letouer. * * * Idesire so faras Iam concerned now, as a Represent- 
ative of the people, to present my objection to the reception of this vote. 

The PRESIDING OFFICER. The presiding officer ders that debate is not in 
order while the tellers are counting the vote. 

Mr. Joxxs, of Tennessee. I suppose, Mr. President, the way would be 
i eed Ecce ge nvon at two Houses and let them 

The Presipine OFFICER. The presiding officer so considers. 


PRECEDENTS FROM 1865 TO 1873. 


In 1865 the following joint resolution was adopted: 
Whereas the inhabitants and local anthorities of the States of 
Carolina, South Carolina, hate oe phir Alabama, 8 Louis Texas, 
Arkansas, and Tennessee re! against the Government of the United Sta 
and have continued in a state of armed-rebellion for more than ben ya ee 
were in said state of armed rebellion on the 8th day of November, : There- 


commencing on the 4th of March, 1865; and no electoral votes shall be received or 
counted from said States concerning the choice of President and Vice-President 
for said term of office, 

President Lincoln signed this joint resolution, and sent to the two 
Houses his message, explaining his action, as follows : 

To the honorable the Senate and House of Representatives : 

The joint resolution entitled “Joint resolution declaring certain States not en- 
titled to representation in the electoral college” has been signed by the Executive 
in deference to the view of Congress implied in its passage and presentation to 
him, In his own view, however, the two Houses of Congress, convened under the 
twelfth article of the Constitation, have complete power to exclade from counting 
all electoral votes deemed by them to be illegal; and it is not jy ee for the 
Executive to defeat or obstruct that by a veto, as would be the case if his 
action were at all essential in the matter. He disclaims all right of the Executive 
to interfere in any way in the matter of canvassing or counting electoral votes, and 
he also disclaims that, by signing said resolution, he has expressed 2 on 


ms 
the recitals of the preamble or any judgment of his own upon the subject of the 


ution, 
ABRAHAM LINCOLN. 
EXECUTIVE MANSION, February 8, 1808. 


The committee to whom was referred the subject of ee an 
provido a mode for canvassing and counting the votes for i- 
ent and Vice-President of the United States, February 6, 1875, re- 
rted for adoption what has since been known as the twenty-second 
oint rule. is rule, in effect, provided that the vote of no State 
should be counted when obj to except by the concurrent action 
of both Houses of Con Its provisions were evidently intended 
to be permanent, for the electoral vote was counted under it in 1865, 
1869, and 1873, without its re-adoption by either House. It was taken 
for granted that it continued in force until rescinded. 

In 1869 it was doubted whether the vote of Georgia should be 
counted, as there was a dispute as to whether that State had com- 
pues with the reconstruction acts. A resolution was passsed provid- 

ng that the electoral votes of that State for President and Vice- 

President should be counted hypothetically, in almost the identical 
words of the resolution for counting the votes of Missouri in 1821. 
When the two Houses met objection was made to counting the vote 
of Georgia, and the two Houses separated. The Senate resolved to 
adhere to the resolution to count the vote hypothetically, and the 
House resolved to rejectit. The President of the Senate, in the joint 
convention, decided that the vote should be counted hypothetically 
as provided by the concurring resolution of the Houses. 

It is scarcely necessary to cite individual opinions of Senators and 
Representatives in C on these various occasions relative to 
the power of the two Houses to count the vote. But a few brief ex- 
tracts will serve to illustrate the general current of authorities on 
this question. 

Henry Clay, of Kentucky, (February 4, 1821,) said: 

‘The two Honses were called on to enumerate the votes for President and Vice- 
President. Of course they were called to decide what are votes. 


John Randolph, of Virginia, (February 4, 1821,) said: 


For what do they [the two Houses] assemble ther, unless it be to de- 
termine om tee entity af ths TOLA, ) N 


Senator Robert Toombs, of Georgia, (February 11, 1857,) said: 
It is our duty to count the votes, and to decide what are votes. 


Senator A. P. Butler, of South Carolina, (February 11, 1857,) said: 


Let him add up the votes and 
or why do you call me there. announce theresals to me, Tamous of thejadges, 


Senator JOHN A. LOGAN, of Illinois, (February 25, 1875,) in dis- 


cussing the merits of the Morton bill, and advocating its passage, 
said: $ 

The mere addition of the number of votes, done merely as a clerical duty by these 
persons, certainly is subject to the supervision of the two Houses of Congress, the 
same as, for instance, in many States where the State constitution refers the count- 
ing of the votes for governor to the house of representatives and the senate of the 


State. They are to count the vote; that is the lan of several of the State 
constitutions. But the vote is never 5 y the Legislature; it is 
counted in their presence by the secretary or clerks, as may be. But the meaning 
of it evidently is that they count the vote. The clerks merely are those egies 
designated by the bodies fo count the vote. Should they make a miscount of the 
there in the presence of the two houses, the two houses would have jurisdic- 
Hence it certainly means the counting of the vote by the 
two Houses of Con, although the mere enumeration of the number is done by 
persons who are selected for that purpose. * * The idea is that the two Houses 
count the vote. Of course they designate some person to do the mere ministerial 
office of counting the vote and making the addition, bat it is in fact constructively 
done by the two Houses. Now, if you put in the words “by them," they refer to 
the men sel as the persons to make the count, and leaves them the ms to 
count the votes, instead of the construction that the Constitution ce ly 

that the Houses count the votes. 


Senator Morton, of Indiana, (March 16, 1876,) advocating the pas- 
sage of his own bill, said: 


We could, without doing any great violence to the Constitution, adopt either of 

these constructions. Each is possible under the language. The Constitution says: 

The President of the Senate shall, in the presence of the Senate and House of 
tatives, open all the certificates and the yotes shall then be counted.” 

t does not say who shall count them; it leaves it open to inference that they 
shall be counted by the two Houses on the one hand or by the President of the 
Senate on the other. I will assume, for the sake of the argument, that you can give 
to it either construction. I will assume that it is open to both views. Then the 
question comes, which is the more reasonable, which is the better, which is the 
safer of the two; to adopt that construction which gives this Se wel inh png 

the President of the Senate, who may be coun the votes for himself, as it 
has turned out six times in our history, or would it be safer to leave it to the deter- 
mination of the two Houses of Congress, representing the States and the people f 
If we are open to adopt either one of these constructions, I say the latter is the 
safer; it is the more reasonable; it is in conformity with the spirit of our Govern- 
ment and of popular institutions. I then adopt the latter construction. 


Senator BOUTWELL, of Massachusetts, (March 13, 1876,) discussing 
the same bill, said: 


Almost always, I think, when the subject has been disenssed, the question has 
been presented whether Congress is to count the votes; and Con I mean 
the two Honses met in convention, according to the terms of the tution. 
Our best answer to that is the fact that, from the first convention that assembled 
until the last, the two Houses in convention always did count the votes. A teller 
was appointed by the Senate, two tellers by the House. The votes, or certificates, 
or re whatever they are called, were handed by the Vice-President, after he 
had them, to the tellers. The tellers were the organs, the instruments, the 
hands of the res) ve Houses. The votes were counted by the tellers, and, be- 
ing counted by the tellers, they were counted by the two Houses; and, — 
there never has been any difference of practice, and no different tice coul 
have arisen under the Constitution. The two Houses in convention have from the 
first until now counted the votes. 


Senator EDMUNDS, of Vermont, (February 25, 1875,) said: 

No; all the President of the Senate shall do is to th ; and the votes 
shall then be counted. FV 

Senator Garret Davis, of Kentucky, (February 2, 1865,) said: 

This power to count the presidential votes is certainly vested by the Constitu- 
tion somewhere. It is vested in the two Houses. The manner in which the count 
shall be made is not 8 the Constitution. Then comes in the general 


wer given to Congress laws necessary and proper to execute any of the 
tobe tne by the Constitution in the Government or in any department or ofi- 


vote 
tion over it certainly. 


cer 

Senator Douglas, of Illinois, in 1857, when the Wisconsin return 
was under consideration, 8 against even “the tellers authenti- 
cating the certificate until the two Houses had passed upon it as being a 
true count.” He said the convention should not be dissolved until the 
two Houses had passed upon the certificate and decided whether it 
should be counted or not. 

It is needless to continue citations of such authorities. The almost 
unbroken current has been, from the foundation of the Government 
down to the late presidential election, that the President of the Sen- 
ate had no function to perform save to open the certificates, and that 
the two Houses alone had the power to count the votes. 

Several important attempts at legislation on this subject have 
been made, but unfortunately none of them have been successful. I 
desire to call the especial attention of the House to the important 
measures considered by Congress in 1800, in 1824, and in 1875-76. 

THE BILL OF 1800. 

The small majority by which John Adams was elected over Thomas 
Jefferson, and the danger of serious contests in reference to disputed 
elections, caused mem of Con to endeavor to remedy by legis- 
lation any difficulties that might subsequently arise. John Rae, a 
Senator from Pennsylvania, offered in the Senate, January 23, 1800, a 
resolution creating a committee “ to consider whether any, and what, 

rovisions ought to be made by law for deciding disputed elections of 
Presi 3 an . a oe United 1 = for 8 
e legality or illegality of the votes given for those officers in 

the different States.” 7 = 

An im t debate ensued. Senator Brown, of Kentucky, was of 
the opi that Congress had no right to legislate on the subject, 
Or pnp e an amendment to the Constitution as the only means 
of the desired end. Senator Ross defended his resolution, 
and thought Congress should legislate upon the subject. 

Suppose— 

Said he— 
persons should claim to be electors who had never been properly appointed, should 
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their vote be received ? 
had not the 
citizen of the 


Suppose they should vote for a person to be President who 

9 by the Constitution, or ‘who bad not been ang enough a 

Seats DETO at wine AS D happen andi Gant N ELOT T 

What a situation would the country be in if such a case was to happen! 
Senator Charles Pinckney, of South Carolina, who was a member 

of the Federal convention, spoke at length on the subject. He main- | in 


tained that Congress had no right to meddle with the question, as 
the whole subject was intrusted to the State Legislatures, and that 
they must o provision for all questions arising on the occasion. 
Senators Dexter, of Massachusetts, and Livermore, of New Hamp- 


shire, both contended for the constitutionality of the pro meas- 
ure, and the latter read many of the directions in the Constitution 
as to the appointment of presidential electors : 

Is it possible— 

Said he— 


that the tlemen can suppose all these ma: Be pacat draag Eade aa sat, 
yet that if is nobody's busitiess to interpose an make provision to prevent it 


Senator Baldwin, of Georgia, who was also a member of the Fed- 
eral convention, thought no legislation by Congress was oe 5 
“that all the difficulties which had been suggested were as safely 
left to the decision of the assemblies of electors as of any body of 
men that could be devised; and that the members of the Senate and 
House of Representatives, when met together in one room, should 
receive the act of the electors as they would the act of any other 
constitutional branch of the Government, to judge only of its an- 
thentication, and then to proceed to count the votes, as directed in 
the second article of the Constitution.” 

The resolution of Senator Ross was adopted, and a committee, 
consisting of Messrs. Ross, Lawrence, Dexter, Pinckney, and Liver- 
more, was appointed to consider the subject and to report by bill or 
otherwise. On the 14th of Feb , 1800, this committee reported 
a bill prescribing the mode of deciding disputed elections of Presi- 
dent and Vice-President of the United States. This bill consisted 
of fourteen sections, and its various provisions are of the utmost im- 

rtance at this time as legislative interpretations of the power and 

uties of Con in counting the electoral vote. And a careful 
study of this billof 1800, and the votes and proceedings of Congress 
thereon, will throw much light on the pending bill reported by the 
joint committee of the two Houses. 

The first section provided for a grand committee consisting of six 
Senators and six Representatives, chosen by each House by ballot, 
and the Chief-Justice of the Supreme Court. To this d com- 
mittee was to be referred, according to subsequent sectionsof the 
bill, all the returns of the election, and the committee were required 
to take an oath to 1 examine the votes given by the elect- 
ors of President and Vice-President, together with the exceptions and 
ee inst them, and a true judgment give thereon according 

the evidence.” The committee was authorized to send for per- 
sons, papers, and records, and “to punish contempts of witnesses re- 
fusing to answer as fully and absolutely as the Supreme Court of the 
United States may or can do in causes pending in.” 

A motion was made in the Senate to strike out the first ten sections 
of the bill, and insert in lieu thereof a preamble and one section. This 
preamble recited this fact: 

And the Constitution of the United States having directed that "the President 
of the Senate abali e grec ton’ the Senate and House of 


Representatives, 
open all the certificates, an votes shall then be counted,” from which the rea- 
sonable exten ta! ice has been that they are to be counted by the members 


composin, uses, and brought there for that office, no other 

them; inferred the more ee thereby the constitutional t of 
ench State in the election of those high o cers is exactly preserved in the unal 
which is to judge of its validity; the number of Senators and tatives from 


exh State, composing said tribunal, being exactly that of the electors of the same 


The section of the bill provided for a joint convention of the two 
Houses; and if any vote was objected to, the members present were 
to decide by yeas and nays, without debate, Whether such vote or 
votes were constitutional or not.” This preamble and section were 
not adopted; but on the motion to strike out the ten sections (a divis- 
ion of the question having been called for) the yeas were 10 and nays 
15. Among the affirmative votes were Baldwin, Langdon, and Pinck- 


ney. 

Mr. Charles area then took the floor and spoke at length 
in opposition to the bill. His speech is printed in the House compi- 
lation of the proceedings and debates of Congress in reference to 
coun electoral votes, (page 692.) He advanced the doctrine that 
the “ t of determining on the manner in which the electors shall 
vote, the inquiry into e dee and the guards that are nec- 


essary to prevent di ified or improper men rr and to insure 
the votes being 1 y given, rests and is exclusively vested in the 
State Legislature.” But he declared that it was the duty of Con- 


to count over the votes in a convention of both Houses, and that 
gress had no agency in the election except merely in ee Dv 
votes. Notwithstanding the opposition of Messrs. Pinckney aud Bald- 
win, the bill passed she Sonata y a vote of 16 to 12, Before the bill 
the Senate it was amended in several important particulars. 

he Chief-Justice of the Supreme Court was dropped from the grand 
committee, and the Senate was to nominate three of its members to 
the House, one of whom the House should choose as the chairman of 


the committee, The grand committee of thirteen were empowered to 


examine and finally to decide disputes relative to elections of Presi- 
dent and Vice-President. Section 8 of this bill, as it passed the Sen- 
eee a complete recognition of the constitutional authority 
of Congress over the whole subject. It is as follows: 


enacted, That the have power to 


tim: or f 8 Provided 9 That 

manner o: : 

exception be granted or by the grand committee which abafi have for 
its object to draw into question the number of votes on which any elector in any of 
the States shall have been appointed. 

The bill was sent to the House in this shape, and was referred 
to a special committee of which John Mars afterward Chief- 
Justice, was chairman. He reported the bill back to the House 
with important amendments. e grand committee was to consist 
of four Senators and four Representatives, and they were merely to 
investigate and report all the facts to the two Honses. And it was 
then provided: 

So this shall have been mad d entered on the 
Senate and House of Represeatacives shall Beef at such place as may be agreed 
SPOEL Sur BE WPO f OTRA the Solas tae: ETOS, Vice. ETARA d the 


When a State was called, if the vote were objected to, “then each 
House shall es retire without question or debate to its own 
apartment, and shall take the question on the exception without de- 
bate, by ayes and noes.” If the two Houses should concur in reject- 
ing any vote such vote should not be counted. But unless both Houses 
concurred in rejecting any vote or votes, they were to be counted. Mr. 
Albert Gallatin moved an amendment to the effect that, instead of 
the two Houses retiring to vote separately on exceptions, the question 
should be immediately put as in joint convention, and taken by yeas 
and nays and decided by a majority of the members of both Hot 
then present. This amendment was lost by the very close vote of 
yeas , nays 46. After several ineffectual efforts to amend the bill, 
t passed the House, May 2, 1800, by the decisive vote of 52 to 37. 
(House compilation on Counting the Electoral Vote, page 27.) 
The bill having gone to the te again for concurrence in the 
amendments, that body struck ont, by a vote of 15 to 11, the word 
“rejecting” and inserted the word “admitting” in lieu thereof, so 
as to require both Houses to concur in admitting the disputed vote, 
instead of rejecting it. With this amendment the House amend- 
ments were concurred in, and the bill again went to the House for its 
concurrence. But the House refused to concur in this amendment, 
by a vote of yeas 15, nays 73. The Senate refused to recede, and the 

ouse adhered to their disagreement. Hence the bill was lost. But 
the fact of its passage by both Houses with all the provisions recog- 
nizing the constitutional right of Congress to go behind the certifi- 
cates, and to count or reject any votes cast, constitutes the most val- 
uable ewes in the legislation of Congress on this im t sub- 
ject. is was only eleven years after the tion of the Gov- 
ernment under the Constitution, and several of the members of Con- 
gress at that time were also members of the Federal convention, and 
many of them had been members of State Legislatures when their 
States ratified the Constitution. And itis also worthy of remark that 
no one of the persons who spoke, or of the amendments offered, pend- 
ing the debate on this bill, gave the slightest indication that the i- 
dent of the Senate had anything to do with the count except to open 
the certificates, and deliver them to the tellers appointed by the two 
Houses, and then they were to be entirely in the control of Congress. 

If the Constitution had conferred any power upon the President of 
the Senate in reference to the count, here would have been the op- 

unity for the strict constructionists to have asserted that consti- 
tutional right, and some protest, or amendment would have 
been made by those who ed the instrument or were their con- 
e There is an entire absence of the assertion of the mod - 
ern doctrine of constitutional authority in the President of the Sen- 
ute to count the votes. The days of constitutional interpretations to 
suit the exigencies of political parties had not yet come, and were 
not even predicted by the alarmists of that 

But, Mr. S er, I desire to call especial attention to the vote of 
the House of Representatives in 1800 on the bill in reference to dis- 
3 presidential elections. On the 9th of May of that year the 

ouse took up the Senate amendment which required concurrent ac- 
tion to admit a vote after the decision of the d committee, instead 
of concurrent action to reject, as the House the bill. Mr. 
Robert Goodloe Harper and Mr. James A. Ba; op the Senate 
amendment, as it eee hang Nes the principle of the bill, by put- 
ting it in the power of either House to reject the vote of a State. 
“This,” e dona “was contrary to the former will of the House after 
mature deliberation.” The yeas and nays were taken on this Senate 
amendment, and it was overwhelmingly defeated, receiving but 15 
votes im its favor to 73 in the negative. Among the negatives were 


such distin, ed statesmen as James A. Bayard, Albert Gallatin, 
Edward Livi Nathaniel Macon, John Nicholas, Thomas Pinck- 
ney, and John dolph. This decisive vote furnishes a most impor- 


tant precedentin favor of the provisions of the conference committee’s 
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bill, which require concurrent action of the two Houses to reject an 
electoral vote. 

The next most important precedent on this subject is that which is 
embraced in the bill of 1824, which was reported in the Senate of the 
United States by Mr. Van Buren. That bill was passed in the Senate 
without o ition. It was reported from the Committee on the Ju- 
diciary, which consisted at that time of Martin Van Buren of New 
York, John Holmes of Maine, Horatio Seymour of Vermont, Isham 
Talbot of Kentucky, and Ethan Allen Brown of Ohio. Among the 
Senators at that time were Rufus King, Nathaniel Macon, Thomas H. 
Benton, and others equally distinguished, as will be seen by the fol- 
lowing list of Senators who were members of the Eighteeuth Con- 
gress in 1824: 

Samuel Bell and John F. Parrott, New Hampshire; James Loyd, 
Massachusetts; Henry W. Edwards and James Lanam, Connecticut; 
Nehemiah R. Knight, Rhode Island; William A. Palmer and Horatio 
Seymour, Vermont; Rufus King and Martin Van Buren, New York; 
Mahlon Dickerson and James ellvaine, New Jersey; Walter Lowrie 
and William Findlay, Pennsylvania; Samuel Smith and Edward 
Lloyd, Maryland; James Barbour and John Taylor, Virginia; Na- 
thaniel Macon and John Branch, North Carolina; John Gaillard and 
Robert Hayne, South Carolina; John Elliott, Georgia; Isham Tal- 
bot and Richard M. Johnson, Kentucky; Benjamin . Ohio; 
James Brown and Henry Johnson, Louisiana; David Holmes and 
Thomas H. Williams, Mississippi; James Noble and Walter Taylor, 
Indiana; William Kelley and William R. King, Alabama; Jesse B. 
Thomas, Illinois; John Chandler and John Holmes, Maine; David 
Barton and Thomas H. Benton, Missouri; Thomas Clayton, Delaware ; 
John H. Eaton, Tennessee. 

The bill was by the Senate without a division. It then went 
to the House of Represensatives and was referred to the Jndiciary 
Committee, of which Daniel Webster was chairman, and Philip P. 
Barbour of Virginia, William Plumer of New Hampshire, Hutchins 
G. Burton of North Carolina, William L. Brent of Louisiana, and R, 
M. Saunders of North Carolina were the other members. By that it 
was unanimously reported to the House with the recommendation 
that it pass. Owing to the late period of the session no action was 
taken upon it. But if gentlemen will examine the sections in that 
bill, as given on page 59 of the House compilation of precedents, they 
will find that the bill of 1824 contains substantially the provisions of 
the bill now under consideration in reference to returns from States 
where but one return is received. 

The bill then was taken by the joint committees as the basis for the 
first section of the bill now under consideration ; and it had the sanc- 
tion of some of the greatest men of this country who have gone be- 
fore us; so that in reference to this measure it may be safely affirmed 
that the wisest statesmen of the country have voted in favor of the 
substance of its chief provisions and have recognized their propri- 
ety and constitutionality. 

The next important precedent upon this question is found in the 
bill of Senator MORTON, of Indiana, which was introduced in the last 
session of the Forty-third Congress and the Senate at the first 
session of this Congress. That bill passed the Senate after a most 
exhaustive discussion and as able as was ever given to any measure 
in the Congress of the United States. That bill is printed on page 
459 of this compilation and the first section of it is substantially 
the first section of the bill under consideration. When that bill was 
upon its it received the votes of nearly every republican 
Senator and was only opposed by democratic Senators upon the 
ground that there was no provision made in the case of double re- 
turns to save the vote of a State if one House voted to receive one 
return and the other House voted to receive the other. In this contin- 
gency the vote of the State would be lost, and it was to save every 
vote of every State that another effort was made tg perfect that bill 


at the last session. 

The action of Con on the Ross bill of 1800, the Van Buren 
bill of 1824, and of the Morton bill ef 1875~76 constitute precedents 
fully establishing the authority of Congress to pass the first section 
of the joint committees’s bill, now under consideration. And the 
precedent goes even further than the first section of the bill. In 
1800, the bill as reported by the special committee of the Senate, 
Messrs. Ross, Lawrence, Dexter, Pinckney, and Livermore, created a 
grand committee, consisting of six Senators and six Representatives, 
chosen by ballot, and the Chief-Justice.of the Supreme Court of the 
United States, which grand committee, it was provided in the bill, 
should “have power to examine and finally to decide all disputes 
relating to the election of President and Vice-President of the United 
States.” It is true that the bill did not pass the Senate in this shape, 
but there is no speech reported or word uttered against this provision 
by any Senator on the ground that it would be unconstitutional to 
cree ‘ge a grand committee with the Chief-Justice as President 

ered 

There was an amendment moved to the Morton bill by Senator 
FRELINGUUYSEN, March 14, 1876, which referred disputed or donble 
returns, in case the Houses differed as to which should be counted, 
to the Speaker of the House, the President of the Senate, and the 
Chief-Justice of the Supreme Court, whose decision should be final. 
Upon moving this amendment, Senator FRELINGHUYSEN said: 


This isa judicial question; a question of law and fact; but judicial, whether 
of fact or law; and it seems to me that there is a propriety in referring it to the 


VY¥—61 


2 officer of the judicial department. It is true that it is judicial, and yet it 


political in its nature. The Constitution has im certain duties upen the 

residing officer of the Senate, and the presiding officers of the Senate and of the 

ouso are competently associated with the Chief-Justice, If it be said that noth- 
ing will result excepting the loss of the vote of one State unless wo make this ar- 
rangement, the loss of one State is a great loss; it is an o: ie loss; itis a loss 
that may c the character of the whole election; it is a loss that the people of 
this country would not quietly submit to. It seems to me it is very important that 
before we pass this bill we should make such arrangement as secure the voto 
of every State, for thereby we may avoid civil war. 

This amendment of Senator FRELINGHUYSEN having made the de- 
cision of the Chief-Justice and the Speaker of the House and Presi- 
dent of the Senate final, was opposed in the Senate by those who held 
that the two Houses ought to have the final decision of the quest ion 
as well as by those who thought it inexpedient to refer so important 
a question tothe decision of one man, the Chief-Justice. The amend- 
ment was not adopted, but it received the votes of the following 
Senators, namely: 

Messrs. Allison, Anthony, Bruce, Burnside, Cameron of Pennsylvania, Conkling, 
Dawes, Ferry, tien bgt re Hamlin, Howe, Logan, McMillan. Morrill of Ver- 
mont, Morton, Paddock, Robertson, Sharon, West, and Windom—20,—House com- 
puation, Counting Electoral Votes, page 599. 

Among these affirmative votes are the names of at least five Sena- 
tors who voted against the bill under consideration when on its pas- 
sage in the Senate this morning, and among them will be noticed the 
name of the Senator from Indiana, who has opposed this bill because 
he says itis unconstitutional. 

These precedents would seem to remove all constitutional objection 
m ma canbe of the commission proposed in the second section of 
this bill. 

But it is objected to this section that there is a delegation to a com- 
mission of power which rightly belongs to the two Honses. And tbe 
well-recognized maxim of the law, Delegata potestas non potest delegare, 
is cited against such assumed delegation of power. 

Sir, there is no delegation of power in this bill. There is a refer- 
ence of certain questions to a joint committee of the two Houses, who 
will be assisted in their efforts by five members of the Supreme Court. 
This high commission is authorized to consider and report to the two 
Houses in reference to double or disputed returns received by the 
President of the Senate from any State. The commission will find 
which are the true returns or certificates of the State. After that re- 
port has been made the return takes its place upon the same basis 
with the single returns and is to be counted, unless both Houses vote 
to reject it. 

So that all that this commission does is to make out a prima facie 
case for the two Houses to act upon in the case of double returns. 
There is no delegation of legislative power. The counting of the vote 
or votes is the act of the two Houses. It is our act; and this mode 
of counting the votes is made effectual and is oniy autuante by the 
consent of the two Houses in the passage of this bill. The counting 
which is authorized becomes the act of the two Houses when they 
make this bill a law. 

I hold that there must be concurrent action of the two Houses to 
count a vote. And those who contend that there must be concurrent 
action. to count may well support this bill; for the mode of counting, 
and hence the counting itself, is done by the concurrent action of the 
two Houses in the of this bill. But those who hold that no 
vote can be rejected without concurrent action of both Houses may 
also support this measure, because the rejection of a vote can only be 
accomplished by concurrent action. There is no casus omissus in the 
Constitution on this subject. It has lodged the power and duty of 
counting the electoral vote in the two Houses, and Congress may by 
law regulate the mode or manner of exercising this power and per- 
forming thisduty. The Constitution having vested in the two Honses 
the power to count the electoral votes, Congress may pass all laws 
necessary for carrying into effect this power. This bill, therefore, may 
be passed without any violation of the letter or spirit of the Constitu- 
tion, but in the strict enforcement of its expressed provisions. 

‘The other sections of the bill relate merely to the details of getting 
together and voting upon the various questions that may arise. 

at are the advantages of this measure? We have now double 
returns from four States of the Union, and it is char, that in some 
of those States gross frauds have been committed by the returning 
boards in making their returns of the electoral vote. Are you not 
willing to virtually take an appeal from these returning boards and 
submit your case to a tribunal which is the highest and most im- 
partial that can be devised under our form of government—a com- 
mission consisting of five members selected by this House from the 
Representatives of the people; five selected from the Senators repre- 
senting the sovereign States of the Union, and five selected from the 
judges of the Supreme Court of the United States on account of their 
eminent learning, unimpeachable 1 and sup impartial- 
ity in all cases? We propose to let these e page statesmen 
and jurists consider a question which it is clai on the other side 
has been d npon and decided irrevocably by a returning board 
the legality of which is questioned, and the integrity even of whose 
members is seriously doubted by a great portion of the American peo- 
ple. An appeal from the Louisiana returning board to this high 
tribunal is like stepping from the diminutive mole-hill to the sublime 
heights of Mont Blanc, It is transferring the ease from the very 
lowest order of adjudication to the very highest that our Govern- 
ment can create, 
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I believe, Mr. Speaker, that either of the presidential candidates 
ought to be perfectly willing to submit his case to this tribunal. 
believe that any American citizen charged with crime against the 
Government would be perfectly willing to submit his liberty, his 
property, and his life to this tribunal. If we would be willing to 
submit to such a tribunal everything that we hold dear on earth, we 
should be willing to submit also to its decision this question whether 
our candidates for the Presidency have been elected by the people. 
1 believe that the decision will be impartial, that it will be just, and 
will meet the approval of the American people. 

There can be but little difference between requiring this decision 
to be final unless rejected by the two Houses and making it final 
when concurred in by both Houses, because, sir, no political party 
ean afford to go before the country after rejecting the finding of this 
tribunal. It will be effectual and final, no matter whether it is sub- 
mitted to the concurrent action of both Houses or whether it is to 
stand unless rejected by both. 

I believe that the bill will pass and that it will be hailed by the 
prs of this country as an assurance that this great question is to 

settled in accordance with law, in accordance with justice, and in 
such a manner as will give satisfaction to all the people of this country. 

Mr. LAWRENCE. Will the gentleman permit me to ask him a 
question ? 

Mr. SPRINGER. Certainly. 

Mr. LAWRENCE. Is there anything in the report of the commit- 
tee which holds that this bill authorizes an appeal from the return- 
ing boards of the States? 

r. SPRINGER. No, sir. 

Mr. LAWRENCE. Is it the purpose of the bill to have the com- 
mission revise the decisions of the returning boards of the States ? 

Mr. SPRINGER. I have not used the word “appeal” in a tech- 
` nical sense. 

Mr. LAWRENCE. In what sense then was it used ? 

Mr. SPRINGER. I will explain the sense in which it was used. 
It is said that the returning board had riot authority of law to do 
what they did. They may have had or they may not ha ve had. This 
matter will come before a tribunal which is authorized to consider 
that question with all the powers that the two Houses would have 
to consider it, whatever those powers are. The commission itself is 
the judge of itsown powers in the premises; and in considering that 

uestion it will considerit just as members of this Honse might con- 
siderit, just as Senators might consider it in making up their judgment 
as to whether they will vote to approve the findings of the commis- 
s.ouor to rejectthem. The commission’s powers are not defined, from 
the fact that it was impossible to go into a definition of them. They 
take the case just as the representatives of the people take it—for 
what it is worth and upon the law as they may understand the law. 

Mr. LAWRENCE. Does the gentleman say that the powers of the 
commission are not defined; that they are left undefined ? 

Mr. SPRINGER. I do. 

Mr. LAWRENCE. Is that question left to them to determine? 

Mr. SPRINGER. They are to enter upon these questions with all 
the powers of the two Houses acting separately or together. 

Mr. HOAR. With an appeal from their judgment to that of the 
two Honses. 

Mr. SPRINGER. Yes, sir; as my learned and distinguished col- 
league on the committee suggests, with an appeal from their judg- 
ment to that of the two Houses acting in their capacity of Senate aud 
Honse of Representatives, these bodies being after all the final arbiters 
of each case. 

This measure is not a compromise. No litigant compromises any 
of his rights by submitting his case to an honorable arbitration. It 
is a fair, a constitutional, and a peaceful method of settling a serious 
political complication. Let us pass itunanimously. The people with- 
out regard to party favorit. The business interests of the country 
demand it. It will re-assure all hearts. It will firmly establish the 
capacity of the American people for self-government. We have al- 
ready set a good example to the world in the peaceful arbitration of 
a great international dispute with Great Britain. Let us settle our 
domess e differeuces with like honorable and peaceful methods. 

When this measure becomes a law, as it surely will, there will be 
a feeling of relief alloverthe country, A great threatening calamity 
will have been averted, The revival of trade and commerce will be 
assured; the hum of industry will again be heard in the land; and 
our posterity will realize the fact that 


Peace hath her victories 
No less renown d than war. 


[Here the hammer fell. ] 

Mr. WILLARD. Mr. Speaker, the astute Hannibal, after his defeat 
at Zama, encouraged his remaining few and dispirited soldiery to wait 
for another opportunity to renew the warfare against Rome by apply- 
ing to that republic the observation that “no t nation long re- 
mains quiet.“ He judged truly that all political communities of ex- 
tended scope are liable to agitation and are never free from the ele- 
ments of conflict and disturbance. This, Mr. Speaker, is the lesson 
of history. Every nation passes from one crisis to another, and great 
nations meet eventful periods in qnick succession. They need con- 
1785 oversight, and are never safe unless real statesmanship is at the 

join. 


_ Accordingly it is not remarkable that to-day the American Repnb- 
lic confronts a new danger. The peril of yesterday, for escaping 
which our felicitations are scarcely concluded, is succeeded by another 
which certainly has this importance, that almost from the foundation 
of the Government its prospect has excited the apprehensions of the 
wisest of our statesmen, and the crisis we now encounter has ever 
hung like a lowering cloud with an omen of tempest in the horizon 
of our political sky. That we on the occasion of its impending out- 
burst may rise to that measure of patriotic wisdom that all serious 
calamity may be averted, is the imperative demand of the hour; and 
it is to be hoped that the popular expectation in this regard shall not 
be doomed to disappointment, and that this Congress will meet the re- 
quirements of duty in such a way that not alone the storm may pass 
harmlessly by, but that the cloud itself, with all its ominous threat- 
enings, may be made to disappear forever. 

For nearly three months, Mr. Speaker, this nation has been drifting 
npon a dangerous sea and exposed to the threatening perils to which 
Lallude. On the 7th day of last November the American people in 
the several States of this Union and the various election precincts 
under the prescribed constitutional method, resorted to the usual 
mode of expressing their choice for President and Vice-President of 
the United States. On similiar occasions in our previous history, at 
least during the memory of the present generation, this choice of the 
people for their respective candidates had been rendered with such 
conspicuousclearness that no doubt could arise respecting the validity 
of the title by which, to use the language of Washington, “a citizen 
was designated to administer the executive government of the United 
States.“ But in the instance now presented it has been otherwise. 
Hardly had the two great parties of this country been permitted to 
take breath from the anxiety and exertion incident to the presidential 
campaign, and especially to election day, before they were roused into 
new and increased excitement by the doubts thrown around the 
election in three States of the Union. These three States, by a singu- 
lar, but perhaps not wholly unfounded coincidence, are Latin in their 
origin, and one of them, in which the chief dispute exists, is still 
largely Latin in the character and spirit of its people ; though I wish, 
sir, that it should be distinctly understood that I say this with no 
reproach upon the people of those Commonwealths, for I recall the 
fact that the first colonists in my own State were also of Latin sonree 
and that many of her best and most distinguished citizens have a 
just pride in recognizing a Latin ancestry. But by those who search 
for the more remote influences and tendencies which culminate in his- 
toric events, this fact can hardly be overlooked and should serve to 
moderate the 3 of men who too frequently forget that wise, 
impartial, and just statesmanship imposes the dnty of a more serupu- 
lous care that no harm be done to the principle of self-government, 
and that no wrong be inflicted in the course which shall be puraned 
in relation to populations and communities where constitutional 
liberty as understood and cherished in other sections may not have 
received its full measure of growth. 

The doubt thus thrown over the election created not alone that 
anxiety which would be apt to arise among those whose hopes and 
fears had been especially excited during a heated canvass, but there 
arose also another fear, a fear that, with even greater intensity than 
mere partisan feeling, pervaded the body of the people of all 
ponte, We had been able to point to the eighty-eight years of the 

istory of our Government in its present form, and to justly boast that 
no Chief Magistrate of the Republic had taken the solemn oath of his 
high office under cireumstauces which should permit the suspicion that 
his inauguration to the Presidency was not justified by every sanction 
of constitutional right. During these eighty-eight years we had faced 
the criticism of Europe, had quieted the fears of onr friends and had 
triumphantly silenced the sneers of our foes; and the thought that 
we were to enter upon (he second century of our national existence 
by disclosing a chapter which should not alone bring discredit upon 
ourselves, but upon popular institut ious, was a reflection which brought 
most minds to the conclusion that the preservation of the national 
character, in seeking a jast and fair count of the electoral vote, was 
a duty which every American, of whatsover party he might be, was 
obligated to support and aid to the extent of his ability. 

That any citizen should appear in the illustrious list of Presidents 
of this nation withont a clear and undoubted title was a result which 
every patriot desired above all things to avoid and which he shud- 
dered to even contemplate. As men thought of the impartial judg- 
ment which history must finally render to all human conduct and 
action, they could not endure that any President of this Republic 
shonld pass into the future memories of men with the stigma that be 
had not been rightfully placed in the succession of our Chief Magis- 
trates. Sir, among the pornas of the doges of republican Venice, to 
be seen in one of the palaces of that once proud and imperial seat of 
the world’s commerce, there is a vacant space in the list, a mere frame 
without a portrait, and hung in black, indicating the reprobation 
with which the people of successive generations regard the memory 
of him who filled that place in the succession. It is safe to assert that 
no considerable portion of either party in this country, though they 
might not have any similar reason to deprecate the acts of a Chief 
Magistrate as in that instance, can by any means desire that his ne- 
cession to power and authority shall be associated with any mistrust 
of the lawfalness of the methods and agencies by which it is secured. 


Meanwhile another evil became apparent. The prospect of serious 
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trouble in the settlement of the presidential succession caused an im- 
mediate arrest of industrial and commercial activity among the forty- 
five millions of our people. The hope that the cessation of political 
excitement at the arbitrament in November would result in the re- 
newal of business energy was blighted, and there ensued the most 
complete paralysis upon every department of production and trade 
that has ever been witnessed in our annals. Capital, sensitive and 
fearful, retired from nearly every theater of business enterprise, either 
hiding in apprehension from the looked-for storm or waiting for what- 
soever sphere might be opened for it in a future as yet wholly be- 
yond the conjecture of the wisest sagacity and foresight. Labor with- 
out employ has waited with a heroic patience for relief, a patience, 
sir, which demands recognition at our ds, and which is a proof of 
the abiding patriotism of the people and a lasting credit and honor 
to the nation. For nearly one-quarter of an entire year has business 
already been benumbed by the paralysing touch of this presidential 
difficulty, and that, too, throughout the wide bounds of our extended 
empire, This fatal depression rests not upon one State or one section 
alone, but upon all States and all sections. No city, no community, 
no sequestered spot, from the great Lakes to the Gulf, from one ocean 
to the other, isexempt. It weighs with irresistible impartiality upon 
the whole Union, and suggests to every one that, whatever may be 
our differences and contests in these legislative halls, however strongly 
may wage the strife of party conflict and dispute, the interests and 
hopes of the entire people are, after all, bound together by one com- 
mon tie and are subjected, for weal or for woe, to one common destiny. 
Business, Mr. Spates is not separated by party lines. The industries, 
the commercial intercourse, the wide internal and even foreign trade 
of the American people, are jealous of geographical and partisan dis- 
tinctions ; while, as for distress and want, itis perhaps one of the most 
fortunate circumstances of our present situation that they are divided 
from competence and comparative abundance by no mere party dis- 
crimination. Republicans and democrats, the people of the North 
and the people of the South, those of the East and those of the West, 

the inhabitants of cities and the inhabitants of the rural sections, all 
trades and all classes experience how fully the public tranquillity is 
allied with personal prosperity and how nnerringly political disturb- 
ance affects and impairs individual welfare. 

There is no doubt that the irreconcilable difference in the positions 
toward which the two great parties of the country have of late been 
gravitating, in relation to the authority in which the Constitution 
vests the right to determine the electoral result, has had no little in- 
fluence in exciting popular apprehension and in awakening fears for 
the public safety. Prominent leaders have not been wanting, in 
either of the rival political o. izations, who assume conclusions 
which would severally secure the recognized selection of their can- 
didates; and party opinion has for the past few weeks been rapidly 
coucentrating around two opposing theories, one holding that the 
President of the Senate alone is authorized to examine, adjudicate, 
and count the electoral vote; the other, that the House of Representa- 
tives, without the concurrence of the Senate, can determine whether 
an election has been made by the elective college, and proceed to 
make its choice of the candidates under the provisions of the Consti- 
tution. To prove these positions to be respectively untenable, in the 
judgment of a portion of the people, was by no means to silence the 
opposing voices which, clamoriug for these respective views, were 
loud in their determination to urge them with something more than 
the logic of words and were already, with more or less earnestness, 
threatening an appeal to the “ultima ratio regum,” the stern arbitra- 
ment of force. 

The menace of the situation has been increased by the unwarranted 
extent to which the rancor of party has been carried. Heedless of 
the warnings of the Father of his Country in the farewell address which 
he made to his countrymen, ultra partisans are demonstrating that 
he spoke with prophetic wisdom when he said: 


Let me warn you in the most solemn manner t the banefal effects of party 
spirit generally, This spirit, unfortunately, is le from our nat hav- 
ing its root in the strongest passions of the human d. It exists under rent 


all governments, more or less stifled, controlled, repressed; but in those 

form it is seen in its greatest raukness, andis truly their worst enemy. 
* = * In governments purely elective, it is a spirit not to be encouraged. From 
their natural tendency it is certain there will always be enough of that spirit for 


shupes in 
of 


every salutary purpose. And tifere constant danger of excess, the effort 
ought to be, by rec of public opinion, to gate and assuage it. A fire not to be 
quenched, it demands a uniform vigilance to prevent its bursting intoa flame, lest 


instead of warming it should consume. 


Who can deny, sir, that the Republic has recently been led to realize 
the truth of these utterances of the most thoughtful, the most pru- 
dent, and the most moderate of all the great statesmen who are 
named among its founders? For either party, therefore, in this as- 
pect of affairs, to push its favorite ARGA to extremity, and to take 
the respousibility of deciding the question at issue, is to abandon 
all substantial hope of that fairness of decision which can alone meet 
the demands and quiet the fears of the country. Parties, like nations, 
are too apt to act on the principle that might makes right. When 
they desire a result, they readily devise an expedient for its accom- 
plishment. And what adds to the evil is that unfortunate trait of all 
partisan conflict, that it becomes the effort of each party to force its 
rival into the most extreme itions and into measures fatal to the 
public welfare and to the maintenance of constitutional liberty; thus 
impressing with perpetual emphasis of example the lesson which 
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more than twenty centuries ago the philosophic and eloquent Iso- 
crates drew from his survey of Athenian parties and their contests. 
“In a Republic,” he observes, “there are always at least two parties, 
each of which hopes that the other will misgovern the country as 
grossly as possible.” He could hardly have found language more 
fitting to portray the aims of extremists to frustrate efforts and de- 
signs for the public interest. 

At all times, Mr. Speaker, partisan differences should yield to the 
paramount requirement of the peace and safety of the Republie, 
Especially should this be the case when, as now, these differences are 
not concerning questions which vitally affect either the national ex- 
istence or the liberty of the citizen. They are questions of impor- 
tance indeed, for all questions of administration in a free government 
are important; but they are such as might well sink from sight if by 
remaining they shall afford the least possible chance that they may 
become the fatal rocks upon which republican freedom on this conti- 
nent may incur that disastrous and irreparable shipwreck which we 
all believe would be oné of the greatest calamities that it would be 
possible to inflict upon mankind. Can it. be the t of patriotism 
to listen to the uncompromising and unyielding elamors of party at 
this hour? Is it the voice of wise and true statesmanship, that what 
each party wishes to accomplish it should proceed to accomplish with- 
out regard to the consequences that may ensue? Must the differences 
of sections, which the national interest certainly requires should be 
adjusted as speedily as possible, and which I have believed to be in 
some particulars exag; ted beyond theirreal significance, must these 
differences become tlie means of our final overthrow? Shall the 
power of dispensing official patronage, important as it may be to the 

public welfare, be insanely crowded as the overmastering issue until 
it shall become the agency of national destruction? Itrust not, It 
is to be hoped that both parties will pause before bringing the nation 
to the dreadful abyss. Let us at this time invoke the spirit of wis- 
dom, which in the present instance certainly is the spirit of concord. 
Let us apply for our guidance, and for the inspiration of our pu 
at the crisis which we have now reached, the patriotic counsel which 
was given for the moderation of British strife a century and a half 
anoa by that eminent advocate of freedom, the accomplished Boling- 
roke: 
It is time, therefore, that all who desire to be esteemed good men and to procure 
the peace, the strength, and the glory of their country, by the only means by which 
they can be procured effectually, should join their efforts to heal our national divis- 


ions, and to change the narrow spirit of party into a diffusive spirit of public 
benevolence. 


The bill under discussion, Mr. Speaker, is a measure designed to 
check this manifest tendency of parties to assume an attitude which 
must inevitably perpetuate the disquiet that now reigns through- 
out the country, and may perhaps introduce an era of agitation 
and discord whose dread results no man can undertake to pre- 
dict. The bill is proposed in the exercise of that vigilance imposed 
by the admonition of Washington, to stifle, control, and repress the 
fire of party spirit now ready to burst into flame, and to prevent, if 
possible, the least chance that a conflagration may break forth for 
the ruin of the fairest political fabric ever reared for the liberty and 
happiness of man. It is to nip in the bud an evil which ruined every 
republic of ancient Greece; which 8 every hope and blasted 
every effort for Roman freedom ; which afterward disappointed every 

atriotic aspiration indulged for Venice, Florence, Genoa, and all the 

air galaxy of communities in the Middle Ages, which braved foreigu 
despotism only to succumb to civil commotion and disputes about 
the snecession of power; and which, finally, on this continent, has 
made Mexico, in its conflicts and divisions, in its sudden revolts and 
countless revolutions, the very antithesis of that destiny which every 
American has been proud to anticipate for his own more fortunate 
conntry. If history had recorded the destruction of republican gov- 
ernment in a single instance by any other method than by the un- 
reasonable strife of parties; if it had shown a single other road to the 
ruin of free governments than this one alone, public apprehension, 
at this time might seem less groundless ; but when we come near the 
gateway which all the teachings of history and all the warnings of 
our fathers assure us to be the sole and exclusive entrance to destruc- 
tion, no patriot can hesitate in the adoption of some measure tnat 
shall prevent its being opened. 

The advisability of the measure now proposed is enforced with the 
greater emphasis from the consideration that it appears to be the 
only one practicable for avoiding a recourse to unsafe expedients and 
the introduction of methods which in the future would prove detri- 
mental, even if we should have the good fortune to escape serious 
trouble at the present. For the first time in our national history we 
are permitted to witness an absolute practical demonstration of the 
consequences of two conflicting claims of power under the Constitution 
to count the electoral vote. We see brought face to face assumptions 
of jurisdiction which place the settlement of disputes arising in pres- 
idential elections respectively in a single fragment of the Government. 
Doctrines are asserted which make the great depositories of legislative 

wer in the nation completely powerless, and which oblige every 
88 of authority to submissively bow to the dictation of the 

residing officer of a single branch of the legislative body on the ons 
d or of a bare majority of either branch on the other, That either 

of these warrants of power was designed to be conveyed to the re- 
spective claimants by the framers of the Constitution, I cannot bring 
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myself, for one, to believe; nor do I find any warrant for the conclu- 
sions thus urged, either in the language of the Constitution itself or 
in the earlier precedents of practice under it. Either by rule or by 
law the two great depositories of legislative power and authority in 
this nation have, under the Constitution, provided for every pro- 
cedure, for every regulation, for every scrutiny, for every adjudica- 
tion of the electoral vote, from the foundation of the Government to 
the present time. Unless under some provision of the Senate and 
House of Representatives previously agreed upon or virtually assented 
to, no step has been taken to proceed to that most high and solemn 
of all duties in our Government, to determine the person in whom the 
3 have signified their wish to repose the chief executive power. 

the absence of law, certainly, the jurisdiction qualified to make 
this high decision does not reside in any single fraction or part of the 
National Legislature, but in the whole of the two branches designated 
in the Constitution for its exercise. They are the sole judges and 
umpires if no law be provided, and if a law be provided it is only to 
regulate the power which the Constitution has assigned to them. The 
eee e constitutionally resides in both Houses acting separately 

ut together. 

Now suppose it to be possible under the Constitution for either 
House to retain its reserve of power in the performance of the duty 
to count the vote, and to refuse to agree upon a proper method of ad- 
justing the differences of judgment that might arise, and which in 
the present instance would be most certain to arise between them, 
would such a refusal be either patriotic or wise? Is the position to be 
assumed that the Senate and House of Representatives must in that 
case come to a dead-lock of judicial action, to the irrepressible con- 
flict of divided judgment upon one of the most momentous questions 
that can be submitted to them, and that there is no way, either by 
mutual arrangement or by the forms of law, to escape the difficulty? 
For one, Mr, Speaker, I will say that I have too profound a reverence 
and too exalted an estimation of the wisdom and statesmanship of 
the founders of this Republic to believe that they ever intended to 
put any clause into the organic law of the nation which should com- 
per the two Houses of Con to defy each other’s jadgment, and 

rbid them to harmonize that judgment under the provisions of that 
Fron and solemn trust which is confided to Congress “to make all 

ws which shall be necessary and proper for carrying into execution 
all the powers vested by the Constitution in the Government of the 
United States, or in any department or officer thereof.” 

We come thus to the question whether the jurisdiction of the two 
Houses in this matter can be safely left unregulated by law at this 
juncture. The difficulties which must inevitably be encountered 
without such regulation are clearly obvions; for the doctrine that 
a vote cannot be counted unless by the concurrent afirmative action 
of the two Houses of course implies that if that afirmative is not 
given both by the Senate and House of Representatives to the vote 
of a State then the vote of that State is lost. Now, Mr. Speaker, I have 
only to say in relation to that view that any method which tends to 
facilitate such a result and to make it a common occurrence in this 
country is a practical evil which the highest demands of justice re- 
quire us as far as possible to avoid. To stifle the voice of one of onr 
republics in the hour when the Chief Magistrate of the nation is to be 
selected is a solemn responsibility which Congress should alone take 
under the safeguards of the deepest caution and in the exercise of 
the most watchfulcare. In a republican government, to disfranchise 
a single citizen legally 8 to vote is one of the highest crimes 
against liberty, bat to disfranchise a whole people, the people of an 
entire Common wealth, is an act of immensely greater importance and 
one which should only be permitted to occur in a contingency wherein 
such an act shall be justilied as the conclusion of the most patient 
and impartial scrutiny which it is in the power of the nation to pro- 
vide or of the human mind, in its clearest intellection and most un- 
clouded judgment, to render. 

The two Houses, and they alone, may decide upon returns and re- 
ceive or exclude the vote of a State. If both agree in their judgment, 
the question is settled. Butif they do not agree, unless some pro- 
vision is made to the contrary, no ga ent is rendered. The vote 
is neither received nor rejected and, like Mohammed’s coffin, is sus- 
pended in midair, 8 neither to the shining ranks of the elect- 
oral list nor to those which have been cast out to be trodden under 
foot, The Constitution is not obeyed. The vote is not counted, nor, 
on tbe other hand, has there been a decision that the return made is 
not a constitutional vote, A great function of duty in the Govern- 
ment is 1 for the moment annulled, or rather waits for the 
required exercise of its power and authority. Grant that the House 
and Senate, being but two units, can neither give an affirmative nor 
negative judgment unless when they coneur; grant that, as with the 
dunmviri of the Ro difference is silence, and that to disagree is 
to do nothing; is it to be conceiyed that the framers of the Constitu- 
“tion supp that there would be so little wisdom in the two Houses 
of Congress that they would not devise a method by which a judg- 
ment on so important a matter as the temporary disfranchisement of 
a sovereign State of this Union or the determination of the result of 
a 5 election would be unattainable by any of the processes 
of law, by any of these time-honored customs and regulations of 
1 which have been confided to the law-making power and which 

ave for centuries been the distinguishing characteristic of the Saxon 
race? It is fair to infer that the fathers believed that in making the 


two Houses judges and umpires in a case which involved the succes- 
sion of executive power and authority in this great nation, they also 
supposed that these bodies would not rashly and foolishly neutralize 
each other, but that, each preserving its independence to act and to 
judge, they would separately agree to provide some plan for avoiding 
not alone the nullification of all judgment of either Honse but also 
the nullification of the will of the people of one or more States of this 
Union, and perhaps even the nullification and reversal of the will of 
the nation in regard to the future administration of its affairs and 
the policy of its Government. 

For these reasons, Mr. Speaker, I have given my approval to the 
bill while it was under consideration in the committee and now give 
my cordial support to it in the House. I believe that while it may bo 
regarded in one sense as the offspring of a great public necessity, it 
is also the natural ontgrowth of the Constitution and a wise and just 
method for the adjudication and settlement of a most important ques- 
tion. To provide by law for an equal scale of justice to weigh the 
evidence and determine the result of a contest in which the hopes of 
both parties in the nation are enlisted with almost unexampled ear- 
nestness, would ap to be the only means of adjudication wholly 
accordant with the genius and spirit of our institutions. Whether 
we look at the plain language of the Constitution or at the precedents 
of proceeding under it, we can come to no other conclusion than that 
some such measure as this is the only one really consistent with the 
fairness, the candor, the intelligence, the dignity, and the self-control 
which characterize the people of the United States. Indeed, Mr. 
Speaker, it is with a sentiment of pride that I contemplate the pros- 
pect of the peaceful adjudication of a question which in almost any 
other nation of the globe, save our own, would have lit the lurid fiames 
of civil war, that kind of war which leads to a losing result, which- 
ever side may succeed. 

The very spirit of the fathers breathes in the pacific measure now 
before the House. The memories of the great patriots of American 
history are again awakened by the resolves of an American Congress 
to so far relinquish the fervor of partisan zeal as to unitedly seek and 
bow before the shrine of equal and impartial justice. The Republic 
has in other periods demonstrated its greatness; it has won on other 
occasions the admiration of mankind for the successful example 
which it has afforded of self-government; it has hitherto wrested 
confidence from the unbelieving and extorted unwilling praise from 
every enemy of free institutions both at home and abroad; but the 
assertion may well be ventured that the peaceable and just disposal 
of the differences now existing among the American people will be 
regarded, wherever the light of the sun may rest, or an interest in 
human affairs may be felt, as the very highest proof that this nation 
has yet given, that the star of its destiny is forever ascendant, and 
that the future of the Repnblic is anchored upon the immovable 
foundations of justice and of law. 

Mr. SMITH, of Pennsylvania. Mr. Speaker, a correct determina- 
tion of the question who shall count the electoral votes can only be 
had by a resort to the Constitution of the United States. It must be 
our guide. From it we gather that— 

The electors shall mect in their respective States und vote by ballot for Presi- 

dent and Vice-President, one of whom at least shall not be an inhabitant of tho 
same State with themselves ; they shall name in their ballots the person voted for 
as President, and in distinct ballots the person voted for as Vice-President, and 
they shall make distinct lists of all persons voted for as President, and of all per- 
sons vote: foras Vice-President, and of the number of votes for each; which lista 
they shall sign and certify, and transmit sealed to the scat of Government of the 
United States, directed to the President of the Senate, The President of the Sen- 
ate shall, in the presence of the Senate and House of Representatives, open all the 
certillcates aud the votes shall then be counted ;—the person having the greatest 
number of votes for President, shall be the President, if such number be a ma- 
jority of the whole mmber of electors beg doy ; and if no person havo such ma- 
ority, then from hued peace having the highest numbers not exceeding three on 
the list of those voted foras President, the House of Representatives shall choose 
immediately, by ballot, the President. 


By whom are these votes to be counted? If it had been the inten- 
tion of the framers of the Constitution to have the Senate or House 
of Representatives, or both combined, to count the votes, it would 
doubtless have been so expressed, and the mode of voting, either per 
capita or by States, would have been indicated. It was not so done, 
and presumably because such was not the intention. The President 
of the Senate is the party designated to receive and open the certifi- 
cates; he is made the custodian of the certificates. On a certain 
day named by the act of 1792 he is to open them in the presence of 
the Senate and House of Representatives, when the votes shall then 
be counted. We repeat, by whom? Naturally, as at the very tirst 
count, by tellers, under the supervision of the President of the Senate, 
The words “shall then be counted” relieve the President of the 
arithmetical work of adding up columns of figures, If it had said 
“he shall count” as it said “ he shall open” if might require the labor 
to be strictly performed by him in order to comply literally with the 
instrument; but the words “shall then be counted” justify the uni- 
versal practice of counting them by tellers. The tellers do the work 
under his direction, and announce the result to him, not to the Speaker 
of the House or to the Honse and Senate. All other parties except 
the President of the Senate are utterly ignored. No business has ever 
been done in this body except to count the votes, and to this effect 
has been the ruling of all the Presidents of the Senate whenever an 
attempt was made to raise a side-issue. 

Tn some States deeds and wills have to be signed in the presence of 
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witnesses, bnt this attesting privilege gives to the witnesses no con- 
trol over the contents of the instruments. In my State, Pennslyva- 
nia, capital executions are to be carried into effect by the sheriff “in 
the presence of twelve reputable citizens.” It would be the height 
of absurdity to contend that these citizens had a right to question the 
verdict of the jury or the sentence of the court. They are there to 
witness a fact and certify, if need be, that the death-warrant of the 
governor has been executed. ically, the House of Representatives 
and Senators are present to certify to the opening of the certificates 
and the counting of the electoral votes. And this was Chancellor 


Kent’s opinion. Hear him: 
The President of the Senate— 
Says Kent— 


on the second Wednesday in February succeeding every meeting of electors, in the 
presence of both Houses of Congress, opens all certificates, and the votes are 
then to be counted. TheConstitution does not expressly declare by whom the votes 
are to be counted and the result declared. In case of questi le votes, and a 
closely contested election, this power may be all important; and I presume, in the 
absence of ail legislative sion on the snbj that tho President of the Sen- 
ate counts the votes and determines the result, and that the two Houses are pres- 
ent only as be pence! to witness the fairness and accuracy of the transaction, and 
to act only if no choice be made by tho electors. 


To aid in the construction of the Constitution, if it is ambiguous, 
resort must be had to the contemporaneous views of its framers. The 
first order, emanating in 1788 from the convention that formed the 
Constitution, directed the Senate to elect a President for the sole pnr- 
pose of opening the certificates and counting the votes. At the elec- 
tion for the first term, 1789, (George Washington, President, John 
Adams, Vice-President,) the following record occurs: 

April 6, 1879. 

The credentials of the members present being read and ordered to be filed, the 
Senate proceeded by ballot to the choice of a dent for the sole purpose of 
opening and counting the votes for President of the United States. 

John don was elected. 

Ordered, That Mr. Ellsworth inform the House of Represer.tatives that a quorum 
of the Senate is formed ; that a President is elected for the sulo purpose of opening 
the certificates and counting the votes of the electors of the several States in the 
choice of a President and Vice-President of the United States; and that the Senate 
is now rey in the Senate Chamber, to proceed, in eal ype? of the House, to 
discharge that duty; and that the Senate have appointed one of their members to 
sit at the Clerk's table to make a list of the votes as they shall be declared ; sub- 
mies it to the wisdom of this House to appoint one or moro of their members for 

eka purpose, 

Mr Ellsworth reported that he had delivered the message. Mr. Boudinot, from 
the House of Representatives, informed the Senate that the House is ready forth- 
with to meet them, to attend the be Neng: counting of the votes of the electors 
of the President and Vice-President of the United States, 


The record of the proceedings continues thus: 


The Speaker and members of the House of Representatives attended in the Sen- 
ate Chamber ; and the President elected for the purpose of counting the votes de- 
clared that the Senate and House of Representat had met, and that he, in their 

resence, had opened and counted the votes of the electors for President and Vice- 

EO ites 2 e Washi lected Presid d 

ereby it appea thai ashington, „Was e ent, an 
John Adams, esq., Vice-President of the United States of America. $ 


The President of the Senate made the following certificate of 
election : 

Be it known that, the Senate and Mouse of Representatives of the United States 
of America being convened in the city and State of New York. April 6, in the year 
of our Lord 1789, the underwritten, appointed President of the Senate for the sole 
purpose of oe opening, and counting the votes of the electors, did, in the 
presence of the said and House of Representatives, open all the certificates 
= 2 75 all heen erie * 9 fora Frenata a re wit! tow pn by 
which itap at George ngton, esquire, was unanimonsl elected, agree- 
ably to the Constitution, to the office of President of the United States of 9 — 

timony whereof I have hereunto set my hand and seal, 
JOHN LANGDON. 


A similar certificate was given to the Vice-President. 
At the election for the second term, 1793, (George Washington, Presi- 
dent, John Adams, Vice-President,) the following entry occurs: 


A from the Senate, by Mr. Otis, their Secretary 5 ceca 
message 0 8 : 

Mr. SPEAKER: I am also directed toinform the Honse that a President of the Sen- 
ate is elected for the sole pu of ing the certificates and coming the votes 
of the several States in the choice of a dent and Vice-President of the United 
States, and that the Senate is now ready, in the Senate Chamber, to attend with 
the House on that occasion. 

Resolved, That Mr. Speaker, attended by the House, do now withdraw to the Sen- 
ate Chamber for the purpose expressed in the said message. 


At the election for the third term, 1797, (John Adams, President, 
Thomas Jefferson, Vice-President,) the following certificate was or- 
dered to be transmitted to Thomas Jefferson : 


Mr. Mason reported from the committee as appointed, and the report, being read 
was amended and adopted, as follows: 

Resolved, That the President of the United States be eee to cause to be 
transmitted to Thomas Jefferson, „of Virginia. Vice- ident. elect of the 
United States, notification of his election to that office; and that the President of 
the Senate do make out and sign a certificate in tho words following: 

Boe it known that, the Senate and House Dee of the United States 
of America, being convened in the city of P. phia on the second Wednesday 
of February, in the year of onr Lord 1797, the underwritten, Vice-President of the 
United States and ident of the Senate, did, in presence of the said Senate and 
House of Representatives, open all the certificates and count all the votes of the 
electors for a President and for a Vice-President; by which it appears that Thomas 
Jefferson, esq., was duly elected, agreeable to the Constitution, Vice-President of 
the United States of America. x 

In witness whereof I have hereunto set my hand and seal this 10th day of Feb- 


ruary, 1797." 
Pe Sang hat the Secretary lay this resolution before the President of the United 


At the election for the fourth term, 1801, (Thomas Jefferson, Presi- 

dent, Aaron Burr, Vice-President,) the following certificate wasordered: 
February 18, 1801. 

The Senate, having been notified by the House of the election of Thomas Jeffer- 


son as President of the United States, adopted the following resolution; which was 
ordered to be laid before the President of the United States: 

Resolved, That the President of the United States be requested to cause to be 
transmitted to Aaron Burr, e New York, Vice-President of the United States, 
notification of his election to that office; and the President of the Senate do make 
outand sign acertificate in the words following, namely: 

ves of the United Stites 


Be it known that, the Senate and House of Represen 
of America being convened at the city of Washington on the second Wednesday 
. 1801, the underwritien, Vice-President of the United 4 


of February, A. 
President of the Senate, did. in the presence of tho said te and re- 


sentatives, open all the certificates and count all the votes of the electors for Presi- 
dent; whereupon it appeared that Thomas Jefferson, of Virginia, and Aaron Burr, 
of New York, had a majority of the votes of the electors and an equal number of 
votes; in consequence of which the House of Representatives proceeded to a choice 
of a President, and have this day notified to the that as Jefferson has 
by them been duly chosen dent; by all of which it appears that Aaron Burr, 
esq., of New York, is duly elected, agreeably to the Constitution, Vice-President of 
the United States of America. 

In witness whereof I have hereunto set my hand and seal this 18th day of Feb- 


ruary, 1801 
THOMAS JEFFERSON. 

At the election for the fifth term, 1805, (Thomas Jefferson, President, 
George Clinton, Vice-President ;) 

At the election for the sixth term, 1809, (James Madison, President, 
George Clinton, Vice-President ;) 

At the seventh term, 1813, (James Madison, President, Elbridge 
Gerry, Vice-President;) 

At the eight term, 1817, (James Monroe, President, Daniel D. Tomp- 
kins, Vice-President;) and 

At the tenth term, 1 (John Q. Adams, President, John C. Calhoun, 
Vice-President,) similar certificates were issued. No certificate ap- 
pears on the ninth, none on the eleventh, and so on to the end. 

In the record of p ings in the election of Zachary Taylor, Feb- 
ruary 14, 1849, (Hon. George M. Dallas, Vice-President,) in the pres- 
ence of the Senate and House of Representatives, after the re- 
turns from the State of Maine had been read, Mr. Stephens arose 
and su ted that the reading at length of the returns from each 
State in detail be dispensed with. The Vice-President stated that no 
motion was in order and no other mode of proceeding could be adopted 
than that pointed out by the Constitution of the United States, but 
that the tellers might abridge the report so far as to give merely the 
results of the electoral ballotings of each State. 

On the 11th of February, 1857, at the election for the eighteenth 
term, (James Buchanan, ident, and John C. Breckinridge, Vice- 
President,) the presiding officer, Mr. Mason, used the following lan- 
guage: 

Pursuant to law and in obedience to the concurrent order of the two Houses, the 
President of the Senate will now to open and count the votes which have 
been given for a President and Vice-President of the United States for the term 
prescribed by the Constitution to commence on the 4th day of March, 1857, 

Senator Cass said: 

I wish to submit a single remark to the President and to the Senate, for I do not 
consider that this convention can be addresse, We can take no vote. How are we 
tovote! Per capitaor by States! Are we to vote as representatives of the people 
or representatives of States? If we cannot vote here we cannot discuss. The only 
pe | which remains for us to do, if there are 8 difficulties in the way, is 
to adjourn immediately to our respective Halls. By the present proceeding we are 
overturning the Government; we are making this a national convention. 

Tho Presimxe OFFICER. It is the opinion of peel ee officer that no vote 
8 by the two Houses thus assembled, no calling for a vote 

In 1800, Senator Charles Pinckney, of South Carolina, in speaking 
of the intent of the framers of the Constitution, made this emphatic 
statement, namely: 

Sore that it ae eng “re 2 eee f make 5 
com ent o. eu Legislata W. remember was 
8 8 not only the spirit but the letter of that instrament, to 

ve to Congress no interference in or control over the election of a President. It 

made their duty to count over the votes in a convention of both Houses, and for 
the President of the Senate to declare who has the ty of the votes of the 
electors so transmitted, It never was intended nor could it have been safe. in the 
Constitution, to have given to Congress thus assembled in convention the right to 
to any vote, or even to question whether they were constitutionally or prop- 

y given. 

Thusitappearsthat from the time the Constitution went into opera- 
tion, to wit, on the first Wednesday of March, 1789, until the 6th of 
Febrnary, 1865, the uniform practice was for the President of the Sen- 
ate, through the medium of tellers, to count the electoral votes. All 
attempts to change or vary this procedure utterly failed until the 
adoption of the twenty-second joint rule, now, thank Heaveu! abro- 
gated. Is this uninterrupted usage of seventy-six years, recognized 
as sound by the framers of the Constitution and its eminent expound- 
ers, now to be chan s 

Under the Constitution the States are expressly authorized to de- 
termine the manner of choosing their presidential electors. In some 
States these were chosen by the Stato Legislatures; in others by 
districts, each district having one; and in others by the popular sys- 
tem now in vogue. These electors represent the States, the number 
being equal to the number of Representatives and Senators to which 
each State is entitled. The States enact laws regulating the manner 
in which these electors shall be chosen. Whether these laws are 
agreeable to Congress is wholly immaterial, nor is it indeed man- 
datory for the States to choose electors, If the laws are obnoxious, 
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it rests with the Legislature to repeal the same. No authority is cre- 
ated to go behind the returns of a canvassing board. Had the Con- 
stitution designed that the choosing of electors should be revised, the 
framers would have said so. Moreover a tribunal would have been 
indicated to try any issues of fact raised. This tribunal might have 
been the Senate or Honse or the two acting concurrently. No such 
tribunal exists by express power nor by implication; it is fair there- 
fore to presume that none such was intended to be created. 

To settle the difficulty growing out of the action of the canvassin 
beard of Louisiana recourse must be had to the law of 1872, by whic 
it was created. The following section indicates the duty of said board: 

Sec. 3. That in such canvass and compilation the returning officers shall observe 
the following order: They shall compile first the statements from all polls or vot- 

-places at which there shall have been a fair, free, and peaceable registration 
and election, Whenever from any poll or voting-place there shall be received the 
statement of any supervisor of registration or commissioner of election in formas re- 
quired by section 26 of this act, on aflidavit of three or more citizens, of any riot, 
tumult, acts of violence, intimidation, armed disturbauce, bribery, or corrupt in- 
fluences, which prevented, or tended to prevent, a fair, free, and peaceable vote of 
all qualified electors entitled to vote at such poll or voting pioa such pons ester) 
ofticers shall not canvass, count, or compile the statements of votes from such poll 
or voting-place until the statements from all other polls or voting-places shall have 
been canvassed and compiled. The returning ofticers shall then proceed to investi- 
gate the statements of riot, tumult, acts of violence, intimidation, armed disturb- 
ance, bribery, or corrupt intiuences at any sach poll or voting-place ; and if from the 
evidence of such statement they shall be convinced that such riot, tumult, acts of 
violence, intimidation, armed disturbance, bribery, or corrupt influences did not 
materially interfere with the purity and freedom of the election at such poll or vot- 
ing-place, or did not prevent à suificieut number of qualified voters thereat from 
registering or voting to materially change the result vf the election, then, and not 
otherwise, said returning otiicers shall canvass and compile the vote of such poll or 
voting-place with those previously canvassed and compiled; but if said returning 
ofticers shall not be fully satistied thereof. it shall be their duty toexaming further 
testimony in regard thereto, and to this end they shall bave power to send for pee 
sons und If, after such examination, the said returning otlicers shall be 
„ said riot, tumult, acts of violence, intimidation, armed disturbance, 
bribery, or corrupt influences did materially interfere with the purity and free- 
dom of the election at such poll or votivg-place, or did prevent a sutlicieut num- 
ber of the qualified electors thereat from registering and voting, to materially 
change the result of the election, then the said returuing officers shall not canvass 
or compile the statement of the votes of such poll or yoting-place, but shall exclude 
it from their returns: Provided, That any person interested in said election by 
reason of being a candidate for ofice shall be allowed a bearing before said return- 
ing otlicers upon making application within the time allowed for the forwarding of 
the returns of said election. 

From this it appears that the board exercised judicial authority. 
Whether it was properly exercised or not, is a point not to be in- 
quired of by Congress. All that even a court couid do would be to 
compel them to act, leaving it to them to exercise their own judg- 
ment as to how to discharge their duty. From the facts they are to 
draw conclusions, and they, not Congress, must be the judges of the 
facts. Whether there were the violence, intimidation and terror- 
ism which under the act justified them in excluding certain par- 
ishes, was their province to determine, Their decision is a tinality 
aud cannot be reviewed by Congress. It is the solemn action of the 
State of Louisiana, for the canvassing board is the creature of the 
State, not of Congress. If Congress can revise the action of the can- 
vassing board of Louisiana, it follows necessarily that it can travel into 
every other State in the Union and examine and revise and overturn 
all other canvassing boards. The supreme court of Louisiana says: 

“No statute a the courts the power to try cases of contested elec- 
tions or title to ottice authorizes them to revise the action of the returning board. 
lf we were to assume that prerogativo, we should have to go still further and re- 
vise the returns of supervisors of elections, examine the rights of voters to vote, 
and, in short, the courts would become in regard to such cases mere officers for 
counting, compiling, and reporting election returns. The Legislature seen 

roper to lodge the power to decide who has or has not been elected in the return- 


Eie might have conferred that power on the courts, but it did not. Whether the 
law be good or bad, it is our duty to obey its provisions, and not to legislate.” 
But if it is necessary here to vindicate the correctness of this Lou- 
isiana canvassing board, it can easily be done. A thousand witnesses 
show intimidation, terrorism, fraud, and murder, such as are a dis- 
to the nineteenth century. From the volume in iy possession 
abundant evidence is furnished that the South has failed signally to 
carry into effect the fifteenth amendment. Inno honest sense has the 
South adopted the same. It is a dead article in the democratic creed. 
Universal suffrage was to be the twin-sister of universal amnesty. 
How wniversal the suffrage has been, recent startling events must 
answer, Barbarians would blush to be charged with these inhuman 
crimes. No age, sex, or condition have been spared. These political 
crimes do not occur in the North. Here the right to vote is not 
abridged or denied to any citizen on account of race, color, or previous 
condition of servitude. Here Ku-Klux bands are unknown; here no 
masked rifle clubs armed disturb peaceful citizens, or shoot or murder 
white or colored on account of political differences, These organiza- 
tions are to the manner born and are the outgrowth of that dogma, 
„This is a white man’s government.” Here let the affidavits, taken 
at random from the book now on my table containing the evidence of 
over one thousand witnesses, speak for themselves. I submit afew: 


STATE or LOUIBIAN. 
Parish ‘of Orleans 


1 K. Polk, was commissioner of election at the first ward poll in the parish 
of West Feliciana, About twelve minutes after the poll was opened a crowd of 
white men, about thirty-five in number, came up there being a crowd of colored 
men at the poll. They pushed their way, and sai d, “Let the first ward club come 
in here and vote,” using force to do so, and compelled the colored men to fall back 
from their position in „where they were waiting their chance to vote. Durin, 

the day a colored man came to the poll with a republican ticket in his hand, an 

the democrats asked him if he had a ticket. He told them yes, and showed them 
a republican ticket. They then took the ticket from his hand and tore it up, and 


said. O, h—1, that is not the ticket.” This was when he was at the box ready to 
vote. They then gave him a democratic ticket, and told him that was the ticket 
he must vote.” 

About eleven o'clock in the day the democrats received information that the road 
was crowded with negroes coming into town to vote. They then mounted their 
horses and started away to prevent them from reaching the polls, swearing that 
they should not come there to vote the republican ticket, and after that no colored 
man reached the poll from that direction. During the past year the parish bas 
been peirolo by armed men, who threatened the colored men, swearing that they 
should not vote the republican ticket; that they must come with the white people 
or they would make them leave; and since the election I know of about sixty col- 

men who voted the republican ticket who have been turned out of employment 
and notified to leave, and these men, being in fearof their lives, were compelled to 
uit the parish. Since the election a great many of my friends in the town of 
you Sara, at Saint Francisville, have come to me and told me they had been 
compelled to vote the democratic ticket through fear of losing their lives and prop- 
erty. Some who had been turned away because they bad refused to join the demo- 
cratic club before clection, and through fear voted the democratic ticket, were 
slapped on the shoulder by the democrats around thepoll and told to come to them 
the next day and they would set them to work, and some of those who voter the 
st nny ticket have been repeatedly cursed and threatened upon the streets since 
election. 

On the Sunday before election there was a barbecue in the parish of Pointe 
Coupée, at tho court-house at New Road. Myself, Senater Weber, and others went 
over to attend in the evening. There were a crowd of men on the river-bank. 
‘They were white men, armed with pistols. One went down to the ferry-boat in- 
quiring for Senator Weber. The ferryman told him that Senator Weber had failed 
to rench the river before he left, and that he had left him over there. He then 
wanted to know if he did not intend to go back for him. The ferryman told hini, 
“No; he did not intend to go back that night.“ They posted themselves upon the 
river-bank and watched every skiff that came over. I then gota skiffand recrossed 
the river aud went to the post-office, where Imetthe band. I was looking for Sena- 
tor Weber, fearing that he might go aboard the steamboat R. E. Lee, being con- 
vinced that these white men were hunting for him, and that if they met him they 
would kill him. I then went back to the lower part of Pointe Coupée, where I stait 
all night. The next morning I took a horse, and met Senator Weber and others 
who were coming toward the ferry landing, when I warned him of his danger, and 
then he went down to below the island, crossed over, and returned to his home 
through the wood, The first skiff which crossed the river from Bayou Sara Mon- 
day morning, six or seven white men, all armed, met the skiff, and inquired for 
Senator Weber. Not finding him, they wanted to know when he was coming over. 
They were evidently anxious and determined to find him, and I am convinced they 
intended to do him bodily harm. I have also heard them say that they would not 
gois bull-dozing until they had succeeded in doing away or getting rid of Senator 

Weber and his republican colleagnes. 
LOUIS K. POLK. 


Subscribed and sworn before me November 15, 1876. - 
F. A. WOOLFLEY, 
Commissioner United States Circuit Court, District of Louisiana. 


13, Jared M. Harrill, planter in East Feliciana, seventh ward. He employs fifty 
co ored men. Has often been notified that he must attend democratic meetings and 
vote the democratic ticket or that he must leave the parish. 

48 ca hands were taken from their work and compelled to vote the democratic 
cket. 

He saw them. Toer told him they did it not from choice, but because they had 
beeu told that unless they did so they must leave the country. 

Democrats would appoint a meeting and then ride through the country and notify 
all the colored and many white men that they must come. They came to him and 
orpona their unwillingness. He told them that he could not protect them. 

o intimidate me, the bull-dozers took one of the women in my house and ede fis 
her nearly to death. ‘Chey were armed with shot-guns and pistols; arrested him; 
threatened to hang him. He defied them. Then they broke into the house, took 
out the woman, stripped her, and beat her most to death. Iarmed myself to resist. 
oer fold me if I had any of them exposed or attempted to arrest any one they 
would hang me. 

Such acts of violence were perpetrated on nearly all the white republican plant- 
ers in wy, penan 
a Out o S © voters, 3,000 in number, more than 2,100 are republicans—less than 900 

jemocratio. 

On election day the bull-dozers — 7 a record of all men who voted the republi- 
can ticket; callod out their names in a loud tone, and said that register was to 

$ oe 13 future lives, as they would only visit those who were found on their 
ack list, 

He names parties who whipped the woman. 

When summoned here, he was warned that he should be held accountable for his 
statements, and if he injured them he should be put out of the way. 

4. William Hansberry, of poll 1, ward 8, parish of East Feliciana. He owns and 
works a large plantation there : 

About four weeks before the election there was a democratic meeting. He at- 
tended to hear Governor Nicholls k. After the speaking was over William 
Maxwell, a white democrat, askod him did he intend to yote for Nicholls, and told 
him he must, as the colored man who did not vote for him would be smitten from 
among us. You cannot be allowed to vote the republican ticket and live among us. 

Fearful, he joined democratic club and voted J pn oer ticket. After he joined 
democratic club a body of white democrats called on him and said they heard he 
had been abused for it, and if he would tell them the ies they would get them 
at the risk of their lives. He told them he had never been disturbed. 


Word was sent him by his son, who was also a voter, from the gentleman who 
told me I must vote democratic ticket to remember what he had said. 

No republican ticket distributed to colored men. It was not allowed. 

On November 7, 1876, the following vote was cast for electors : 


East POMC ARS ⅛ͤUœdÜfil dereccsesecccunvecpnscnacsnase-catscoes 5 
3 3 1.24 209 
ast Baton Rou II „65 
Amite County, GCC N 71 


At the last election, 1874, there was cast: 


East Feliciana .. 52.5 co .ccss ncn s case enscve sneccnssccnscsccsee== 
West Feliciana ...... - 

East Baton Ronge 
Amite County, Mississippi, majority 
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Deponent says the causeof this remarkable change was intimidation persistently 
practiced ever since the lust previous election. 

On October 7, 1875, a large body of men, on horseback, and armed with Winches- 
ters and revolvers, came to Clinton, the county seat of East Feliciana Parish, (the 
French name for county,) while the court was in session. 

They interrupted the court, threatened the Judge, a white man, drove away the 
sheriff, a man of color, and, as he ran, shot him. ey swore no colored man should 
hold office, and, for that reason, compelled the recorder to resign. The sheriff, 
wounded, escaped, and has since resided in New Orleans. The recorder did resign, 
and also fled the parish. 

Since that time there has been no court there—no law and no protection, It is 
enerally understood that unless a colored man joins a democratic club and votes 
hat ticket he is not safe. He may be whipped, killed, or driven from the parish 

at the pleasure of these so-called regulators, 

These “regulators,” or ‘ bull-dozers," have, since August, 1875, committed the 
following outrages in East Feliciana : 

‘That month they killed Jerry Norman in church. 

In September, 1575, they shot and killed Joseph Johnson, Samuel Smith, () a 
colored man, name unknown, ou Chaunce e In September, 1875, they shot 
aud killed Full Nelson, a colored boy. ober, 1875, a colored man, name unknown, 
at Mrs. Perkins’s plantation. October 13, 1875, John Gair, a colored man, who had 
been a member of the Legislature, and a leader of the republicans in the parish, 
who had been driven away, was brought from Baton go by tho sheriff and a 

under an accusation believed to be false, that he had instigated a sister-in law 
give poison to one Dr. Saunders. On the way the regulators attacked the posse, 
aud Gair was literally shot to pieces. The same groning the girl, a wet- nurse to 
Dr. Saunders's sick wife, was seized and hung in the yard of the jail. Saunders is 
yet alive, strong and hearty. The real motive for the villainy was said to be hatred 
of Gair as an influential, zealous republican, and a revoluiion to be led by him, 
November, 1875, a colored man named P. Branch was shot and killed by this baud 
near Shady Grove, 

November, 1675, two colored men were killed by Gardner Blount, a white-leaguer. 
March, 1876, a colored man was shot and killed by them on Redwood plantation. 

November, 1875, Marshal Ryerand Webster Dyer were shot in Clinton and killed, 
and the sheriff and bis posse endeavoring to arrest them were resisted and dis- 
persed, Dr. T. T. Wood, a white man living on the plantation of Mrs. Woodward 
some miles northeast of Clinton, passed sentence of death, by banging. on two 
colored girls for stealing seme clothes, and the sentence was executed by about 
one humlred and masked meu. 

A written statement embodying these facts, signed by about fourtcen persons, 
was presented to General Augur. A detachment was ordered to Clinton a few 
weeks before colection. 

But two hundred colored men, whose names have been published, fled the h. 

Many other murders and whippings occurred not here mentioned, and before the 
coming of the soldiers. 

The habit of this band is to appear at night on horseback, armed with Winches- 
ter rifles and revolvers. They call on obnoxious porsons, and by whippings and 
other moans have inspired the colored people with terror. 


Ex uno dicere omnes. The concluding words of the report sub- 
mitted to Congress December 7, 1876, of the committee sent South 
by order of the President of the United States, are as follows: 


‘There were in the State of Louisiana on the day of the election 92,996 white reg- 
istered voters and 115,310 colored, a 3 of the latter of 22,314. It was we 
known that, if left free to vote uninfluenced by violence or intimistation, the blacks 
would be almost unanimously republican, and that with the white republican vote 
its majority would be abont equal to that above indicated. The pian ap to 
have been to select for purposes of intimidation and violence as few shes as 
possible, (for in forty or tifty-seven hes where these were not employed the re- 
publican oette was 6,000.) but to select those in which the colored vote, as com- 

red with the white, would be large unless unlawfully prevented ; for in so doing 

t might be expected that should any majority ner con d thas obtain in such par- 
ishes be rejected, they would Sover Daa attain their purpose by the suppression 
of a large republican vote. 

In pursuance of this plan, five of the parishes selected in which the greatest vio- 
lence and intimidation were practiced were East and West Feliciana, which bor- 
iler upon that portion of Mississippi in which murder and outrage so prevailed, dur- 
ing and preceding the election, as substantially to prevent any republican vote; 
East Baton Rouge, which borders upon the southern portion of t Feliciana ; 
Morehouse, whio sr the State of Arkansas; and Ouachita, which adjoins and 
lies directly south of Morehouse. The geographical position of these tive parishes 
was well suited to the purpose to be attained ; for it was easy for the members of 
the clubs to be form psig and who ly perpetrated their outrages with 
masked faces, to protend that they were committed by border ruffians from Missis- 
sippiand Arkansas, where likeoutrages had been ted. The location of these 
five parishes was not, however, better suited to the plan to be accomplished than 
was the great disproportion existing therein between the namber of white and col- 
ored voters. The former number but 5,134; the latter, 13,244; a majority of the 
latter equal to more than one-third of the entire majority of colored voters in the 
tifty-seven parishes of the State. 

The returns of votes actually cast in these five parishes suggest that theto clubs 
whom was assigned the task of securing democratic majorities therein had per- 
formed their work of violence and intimidation effectually; while the proof dis- 
closes (brief summaries of portions of which are hereto annexed) that, where vio- 
lence and intimidation were ineflicient, murder, maiming, mutilation, and whipping 
were resorted to, Instead of a majurity of six or seven thousand which the repab- 
licans should have had in these — upon a fair election, there was actually 
returned to the returning board a democratic majority, for the parishes of East an: 
West Feliciana, Morehouse, and Ouachita, of 3,87¢ ; and in East Feliciana, where the 
registered colored voters number 2,127, not a republican vote for electors was cast. In 
East Baton Rouge, containing 3,552 colored 1 saggy voters and bit 1,801 whites, 
the democrats cluim a majority of 617, which, but for the rejection of several polls 
by the commissioners and supervisors of election, would haye been returned to 
returning board as votes actually cast. 

If, to the democratic majority from the five parishes as above stated, we add the 

617 thus claimed and insisted upon before the returning board, a democratic major- 
ity of 4,495 is the result of an election in five parishes containing 13,244 colored 
republicans and but 5.134 white democratic voters. 
The conclusion that intimidation and violence alone could have produced this is 
almost irresistible; and that such influences were employed, and were supple- 
mented by murder when that was thought necessary, is established by the proofs 
already referred to. 

It but confirms this conclusion to refer to the vote cast in these five parishes in 
1874, when no special motives existed for the use of cruel means toinfluence the elec- 
tion. The meee majority therein was then 3,979. A result sos stive of 
violence and intimidation was obtained by means the most terrible and revolting. 
Organized clubs of masked armed men, formed as recommended by the central 
democratic committee, rode through the country at night, marking their course by 
the whipping, shooting, wonnding, maiming, mutilation, and murder of women, 
children, and defenseless men, whose honses were forcibly entered while they slept, 
aud, as their inmates Red through fear, the pistol, the rifle, tbe knife, and the rope 
were employed to do their horrid work. Crimes like these, testified to by scores 


of witnesses, were the means employed in Louisiana to elect a President of the 
United States. And when they shall succeed, the glories of the Republic will have 
pe. abet and shame and horror will supplant in the hearts of our people that love 
and . with which they have hitherto regarded the institutions of their 
country. 

The proof of violence and intimidation and armed disturbance in many other 
3 of the same general character, although more general and ve as 

the five parishes — referred to. In others these causes prevailed 
at 8 polling places, at many of which a republican vote was to a consid- 
erable extent prevented. 

The members of the board, acting under oath, were bound by law, if convinced. 
by the testimony that riot, tumult, acts of violence, or armed disturbance did 
materially interfere with the purity and freedom of election at any poll or voting- 
place, or did materially change the result of the election thereat, to reject the votes 
thus cast and exclude them from their final return. Of the effect of such testimon 
the board was sole and final Aan! und if in reaching a conclusion it exercised 
faith and was guided by an honest desire to do justice, its determination should be 
respected, even if upon like proof a different conclusion might have been reached 


by other tribunals or persons. 
Tooma the 8 of the ballot; to protect the citizen in the free and peaceful 


exe of his right to vote; to secure him against violence, intimidation, outrage, 

and especially murder, when he attempts to 8 this duty, should be the desire 
of all men and the aim of every representative government. If political success. 
shall be attained by such violent and terrible means as were resorted to in many 


rishes in Louisiana, complaint should not be made if the votes thus obtained are: 


denounced by judicial tribunals and all honest men illegal and void, 

From the foregoing views it follows necessarily that I am o 
to this novel tripartite judicial tribunal. It is a huge, 8 
bitration, reaching no final result, and craftily devised to develop the- 
position of the adversary. It is a skirmish, not a battle. Undis- 
guisedly it a partisan tribunal, a grand consolidated lottery, in which 
the highest gift of a free people is to be distributed by lot. It is not 
a court, for that is a place where justice is administered through 
judges selected for their learning, not their political bias. This tri- 

unal has no parallel in history. The grand committee that was to 
be created by the bill in 1800 was to be headed by the Chief-Justice. 
For a reason quite obvious under the present bill the Chief-Justice is. 
not named. Four judges are selected ostensibly by circuits, really on 
account of their well-known political bias, Those are equally divided 
and they_are to choose the fifth judge. How, is not indicated. If they 
cannot agree they must use the straw, the copper, or the dice. The 
relative position of the other members of the court taken from the 
Senate and House is painfully and shamefully patent. And by this 
tribunal a great constitutional question is to be settled. 

Why not resort to the tribunal known to the law? No one ques- 
tions the integrity and profound learning of the judges of the Su- 
preme Court of the United States. The material facts are not con- 
troverted. Make a case stated. Let this be submitted and the deci- 
sion, whatever it may be, will be acquiesced in by the great repub- 
lican party. If this cannot be done then let us take the usual course 
pursued from the foundation of the Government, and let the party 
aggrieved take his legal remedy. 

nd this indeed has been contemplated under the present bill: 

Sec. 6. That nothing in this act shall be held to impair or affect any right now ex- 
isting onder the Constitution and laws to question, by 8 the pania 
courts of the United States, the right or title of the person who shall be declared 
elected or who shall claim to be President or Vice-President of the United States, 
if any such right exists. 


And the distinguished Senator, Mr. EDMUNDS, in explaining this 
feature of the bill, if it needed explanation, said: 

So that we felt perfectly free, notonly free but more than free, we felt it to be our 
bounden duty that no right should be affected in respect of the candidates of either 
of these t parties by the law that we pass, and that the right of A or B to this 
me a es eiT by the law as it stands on the date of the passage 
05 PEY 


Nothing, therefore, is gained to the public or to the parties by the 
passage of this bill. The decision of this tribunal is not final; it does 
not conclude, though it may greatly prejudice, the parties interested. 
The case does not come up de novo, us in ordinary appeals; it will bave 
been passed upon by five of the nine judges who are to decide it, and 
it is hoping too much to expect that these judges, eminent and im- 
partial and honest though they may be, shall be wholly unbiased in 
that which is a substantial rehearing of the same matter. 

I oppose the bill, therefore: first, because it is unn See- 
ond, because it is delegating to a commission that power which is 
given exclusively by the Constitution, either expressly or by impli- 
cation, to the President of the Senate. I oppose the bill, thirdly, 
because it delegates legislation to a commission. Strictly speaking, 
it is a court. It determines theconstitutional right to go behind can- 
, boards constituted under State laws. It is to receive peti- 
tions, depositions, and papers that may be competent and pertinent 
in such consideration. The oath of the judge requires him to ex- 
amine and consider all questions submitted to the commission. It is 
to settle controverted facts and questions of constitutional law, and 
render a decision, which is substantially final, because it cannot be 
reversed without the concurrent action of both Honses. By the ac- 
tion therefore of this tribunal the original position of the Representa- 
tives is changed, so that the Gordian knot caunot be untied. Now 
we deal with the House, then with the Senate and House combined, 
and controlled by a foreign element not sanctioned or authorized 
under the Constitution as belonging to the legislative department. 
In a word, it is joining the legislative with the judicial department, 
designed to be kept distinct and separate by the framers of the Con- 
stitution. 

The Representative must think and act for himself. He cannot 


y ar- 
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ask any one on a complicated question to vote in his stead ; he can- | strack the senate sat no longer. The reply to war is not words, but 


not indirectly delegate that power. His duty is ministerial and quasi- 
judicial. He can delegate the former, not the latter. He can say to 
a teller, “Add up the figures in this certificate.” But whether the 
certificate and evidence connected with it are legal is a judicial 
guestion, which be must settle for himself. He is sworn to support 
the Constitution, and it is bis duty to determine whether, under the 
Jaw and the Constitution, sach paper can properly be received as evi- 
dence. Now, this tribunal takes from Congress this judicial power. 

4. As neither the Senate nor the House, nor both combined, can go 
behind the returns made by canvassing boards, Congress has no power 
to confer that right upon the commission. 

5. The bill is unconstitutional, as it comes in conflict with that pro- 
vision of the Constitution which declares that“ no Senator or Repre- 
sentative shall, ore the time for which he was elected, be ap- 
pointed to any civil office under the authority of the United States, 
which shall have been created or the emoluments whereof shall have 
been increased during such time; and no n holding any office 
under the United States shall be a member of either House during 
his continuance in office.” 

6. If the Constitution needs a change in this particular, it must be 
effected by an amendment, not by a special law. This remedy, by 
article 5 of the Constitution, is expressly provided for, and was fol- 
lowed wherever the organic law was deemed defective. If the or- 
ganic law is to be changed, let it not be done indirectly by a tempo- 
rary expedient, but by an amendment to be approved of through the 
sgh yaa of the several States. 

The passage of this bill is urged to allay excitement. I fail to dis- 
cover any excitement that is to be dreaded. The hundred thousand 
unarmed men that are to be bronght here to bull-doze the Senate and 
House, I do not fear. It is a useless threat and can injure none bnt 
its partisan authors. Grave constitutional questions are to be settled 
by argument, not menaces. 

“ Big words do not smite like war-clubs, 
` ttul breath is not a bow-string, 


Deeds are better things than words are, 
Actions mightier than boastings.” 


Nor do the bitter hard words of the gentleman from New York, 
[Mr. WILXIs, I charging the republican party with being conspirators, 
terrify, Iam surprised and mortified at his harmless slanders, and 
experience a feeling of astonishment that they should come from one 
whose kind and genial manners indicate that he has “sat at good 
men’s feasts and lives where bells do knoll for church.” 

Out of Congress no excitement exists; here it seems to have been 
manufactured. The 8th of January was made infamous as intimida- 
tion day. Jackson’s commemoration day was seized upon as a fit time 
to create partisan capital. In this a great wrong was done to the 
dead, for the memory of the honored dead should be a sacred trust 
with all the living, No, there must be no intimidation here or else- 
where. ‘Men must be permitted,” as Tacitus said, “to think what 
they please and say what they think.” 

Mr. GARFIELD. Mr. Speaker, nothing but the gravity of this sub- 
ject would induce me to make à speech in my present condition of 
voice. But I must attempt it and trust that the kindness of the 
House will enable me to be heard. 

I desire in the outset to recognize whatever of good there is in this 
bill. It has some great merits which I cheerfully recognize. It isin- 
tended to avoid strife in a great and trying crisis of the nation. It 
is intended to aid in tiding over a great present difficulty, possibly a 

reat public danger, It will doubtless bring outa result. And when 

t has brought out a result it will leave the person who is declared to 
be the elect of the nation with a clearer title, or rather with a more 
nearly undisputed title, than any method that has yet been suggested. 

These are certainly frat results. At a time like this, no man 
should treat lightly a bill which may and probably will produce them 
all. Furthermore, I feel bound to say, if I were to speak of this bill 
only as a partisan—a word much abused just now—I should say that 
I am not afraid of itsoperation. The eminent gentlemen who are to 
compose the commission, eminent for their character and abilities, 
will, I have no doubt, seek to do and will do justice under its pro- 
visions. And therefore, believing as I do that Rutherford B. Hayes 
has been honestly and legally «lected President of the United States, 
I confidently expect that this commission will find that to be the 
fact and will declare it. Should they find otherwise, all good men 
everywhere will submit to their decision. 

But neither the wishes nor the fate of Mr. Hayes or Mr. Tilden 
should be consulted in considering this bill. I presume no one here 
is authorized to speak for either of these gentlemen on the question. 
I certainly am not. It is our business to speak for ourselves and for 
the people whom we represent. 

Before considering the bill itself, I pause to notice one of the rea- 
sons that have been urged in its favor. 

We have been told to-day in this Chamber that there is danger of 
civil war if the bill does not pass. I was amazed at the folly which 
could use such a suggestion as an argument in favor of this or any 
measure, 

The senate at Rome never deliberated a moment after the flag was 
hauled down which floated on the Janiculum Hill, across the Tiber, 
That flag was the sign that no enemy of Rome, breathing hot threats 
of war, entered the sacred precincts of the city ; and when it was 


swords. 

When you tell me that civil war is threatened by any party or 
State in this Republic, yon have given me a supreme reason why an 
American Congress should refuse, with unutterable scorn, to listen 
to those who threaten, or to do auy act whatever under the coercion 
of threats by any power on the earth. With all my sonl I despise 
your threat of civil war, come it from what quarter or what party it 
may. Brave men, certainly a brave nation, will do nothing under 
such compulsion. We are intrusted with the work of obeying aud 
defending the Constitution. I will not be deterred from obeying it 
because somebody threatens to destroy it. Idismiss all that class of 
motives as unworthy of Americans. 

On this occasion, as on all others, let us seek only that vhich is 
worthy of ourselves and of our great country. 

Self-reverence, self-knowledge, self-control— 
Theso three alone lead life to sovereign power. 
Yet not for power, (power of herself 

Would come uncalled for,) but to live by law, 
Acting the law we live by without fear; 

And, because right is right, to follow right, 
Were wisdom in the scorn of consequence. 


Let such wisdom and such scorn inspire the House in its consider- 
ation of the pending measure. 

What, then, are the grounds on which we should consider a bill 
like this? It would be unbecoming in me or in any member of this 
Congress to oppose it on mere technical or trifling grounds. It 
should be opposed, if at all, for reasons so broad and so weighty as to 
overcome all that has been said in its favor, aud all the advantages 
which I have here admitted may follow from its passage. Ido not 
wish to diminish the stature of my antagonist; I do not wish to un- 
dervalne the points of strength in a measure before I question its 
kd sein It is not poke that this bill will tide us over a present 
danger, however great. t us for a moment forget Hayes and Til- 
den, republicans and democrats; let us forget our own epoch and our 
own generation; and, entering a broader field, inquire how this thing 
which we are about to do will affect the great future of onr Republic; 
and in what condition, if we pass this bill, we shall transmit our in- 
stitutions to those who shall come after us, The present good which 
we shall achieve by it may be very great, yet if the evils that will 
flow from it in the future must be greater, it would be base in us to 
flinch from trouble by entailing remediless evils upon our children. 

In my view, then, the foremost question is this: What will be the 
effect of this measure upon our institutions? I cannot make that in- 
quiry intelligibly without a brief reference tothe history of the Con- 
stitution and to some of the formidable e ee which presented 
themselves to our fathers nearly a hundred years ago, when they set 
up this goodly frame of government. 

Among the foremost difficulties, both in point of time and of magni- 
tude, was how to create an executive head of the nation. Onr fathers 
encountered that difficulty the first morning after they organized and 
elected the officers of their constitutional convention. The first reso- 
lution introduced by Randolph, of Virginia, on the 29th day of May, 
recognized that great question and invited the convention to its ex- 
amination. The men who made the Constitution were deeply read 
in the profoundest political philosophy of their day. They had learned 
from Montesquieu, from Locke, from Fénelon, and other t teachers 
of the human race that liberty is impossible withont a clear and dis- 
tinct separation of the three great powers of government. A genera- 
tion before their epoch, Montesquieu had said: 

When the legislative and executive powers are united in the same person or in 
the same body of magistrates there can be no liberty, because apprehensions may 


arise lest the same monarch or senate should enact tyrannical laws to execute them 
ina tyrannical manner. 


* * . — — 


There would be an end of everything were the samo man or the same body, 
whether of the nobles or of the le, to exercise these three 8 that of eu- 
beige 5 laws, that of executing public resolations, and of trying the causes 


This was a fundamental truth in the American mind, as it had long 
been cherished and practiced in the British Empire. 

But there, as in all monarchies, the creation of a chief exeentive 
was easily regulated by adopting a dynasty and following the law of 
primogeniture. 

But our fathers had drawn the deeper lesson of liberty from the 
inspirations of this free new world, that their Chief Executive should 
bi : rn, not of a dynasty, but of the will of a free people regulated 

aw. 

1 the course of their deliberations upon the subject, there were 
suggested seven different plans, which may be grouped under two 
777 75 heads or classes. One group comprised all the plans for cre- 
ating the Chief Executive by means of some one of the pre-existin 
political organizations of the country. First and foremost it pro 
to authorize one or both Honses of the National Legislature to elect 
the Chief Exccutive. Another was to confer that power upon the 
governors of the States or upon the Legislutures of the States. An- 
other, that he should be chosen directly by the people themselves 
under the laws of the States. The second group comprised all the 
various plans for creating a new separate instrumentality for making 
the choice. 

At first the proposition that the Executive should be elected bythe 
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National Legislature was received by the convention with almost 
unanimous approval; and for the reason that up to that time, Congress 
had done all that was done in the way of National Government. It 
had created the nation, had led its fortunes through a thousand perils, 
had declared and achieved independence, and had preserved the 
liberty of the people in the midst of a great war. Though Congress 
had failed to secure a firm and stable Government after the war, yet 
its glory was not forgotten. As Congress had created the Union it 
was most natural that our fathers should say Congress shall also 
create the Chief Executive of the nation. And within two weeks 
after the convention assembled, they voted for that plan with abso- 


lute unanimity. 

Bat with equal unanimity they agreed that this plan would be fatal 
to the stability of the Government they were about to establish, if they 
did not conple with it some provision that should make the presi- 
dential office independent of the power that created him. To effect 
this they provided that the President should be ineligible for re-elec- 
tion. They said it would never do to create a Chief Executive by the 
voice of the National islature, and then allow him to be re- elected 
by that same voice; for he would thus become their creature. 

And so, from the first day of their work in May to within five days 
of its close in September, they grappled with the mighty question. 
I have many times, and recently more carefully, gone through all the 
records that are left to us of that great transaction. I find that more 
than one-seventh of all the pages of the Madison Papers are devoted 
to this Sampson of questions, how the Executive should be chosen 
and made independent of the organization that made the choice. 
This topic alone, occupied more than one-seventh of all the time of 
the convention. 

After a long and earnest debate, after numerous votes and recon- 
siderations, they were obliged gsi Aa abandon the plan of creating 
the Chief Executive by means of the National Legislature, Iwill not 
stop now to prove this statement by a dozen or more pungent 
gent quotations from the masters of political science in that great 
assembly, in which they declared that it would be ruinons to the lib- 
erty of the people and to the permanence of the Republic if they did 
not absolutely exclude the National Legislature from any share inthe 
election of the President. 

They pointed with glowing eloquence to the sad but instructive 
fate of those brilliant Italian republics that were destroyed because 
there was no adequate separation of powers; and because their senates 
overwhelmed and swallowed up the executive power, and, as secret 
and despotic conclaves, became the destroyers of Italian liberty. 

At the close of the great discussion, when the last vote on this sub- 

ect was taken by our fathers, they were almost unanimous in exclud- 
ing the National Legislature from any share whatever in the choice of 
the Chief Executive of the nation. They rejected all the plans of the 
first group, and created a new instrumentality. They adopted the 
eraen of electors. When that plan was under discussion, they used 
the utmost precaution to hedge it about by every conceivable pro- 
tection against the interference or controlof Congress. 

In the first place, they said the States shall create the electoral col- 
leges. They allowed Congress to have nothing whatever to do with 
the creation of the colleges, except merely to ñx the time when the 
States should appoint them. And in order to exclude Congress by 
positive prohibition, in the last days of the convention they provided 
that no member of either House of Congress should be appointed an 
elector ; so that not even by the personal influence of any one of its 
re could the Congress interfere with the election of a Presi- 

ent, 

The creation of a President under our Constitution, consists of three 
distinct steps: First, the creation of the electoral colleges; second, 
the vote of the colleges; and third, the opening and counting of their 
votes. This is the simple plan of the Constitution. 

The creation of the colleges is left absolutely to the States, within 
the five limitations I had the honor to mention to the House a few 
days ago: first, that it must be a State that creates it; second, that 
the State is limited as to the number of electors they may appoint; 
third, that electors shall not be members of Con nor officers of 
the United States; fourth, that the time for appointing electors may 
be fixed by Congress; and fifth, the date when their appointment 
is announced, which must be before the time for giving their votes, 
may also be fixed by Congress. 

These five simple limitations, and these alone, were laid upon the 
States. Every other act, fact, and thing possible to be done in creat- 
ing the electoral coll was absolutely and uncontrollably in the 
pra of the States themselyes. Within these limitations Congress 

no more power to touch them in this work than England or 
France. That is the first step. 

The second is still plainer and simpler, namely, the work of the 
coileges. They were created as an ee and separate power, 
or set of powers, for the sole purpose of electing a President. They 
were created by the States. Congress has just one thing to do 
with them, and only one; it may fix the day when they shall meet. 
By the act of 1792, Congress fixed the day as it still stands in the law; 
and there the authority of the Congress over the colleges ended. 

There was a later act, of 1845, which gave tothe States the anthor- 
ity to provide by law for filling vacancies of electors in these colleges, 
and Con has passed no other law on the subject. 

The States having created them, the time of their assemblage having 


been fixed by Congress, and their power to fill vacancies having been 
regulated by State laws, the colleges are as independent in the ex- 
ercise of their functions as is any department of the Government 
within its sphere. Being thus equipped, their powers are restrained 
by a few simple limitations laid npon them by the Constitution itself: 
first, they must vote for a native-born citizen; second, for a man who 
has been fourteen years a resident of the United States; third, atleast 
one of the persons for whom they vote must not be a citizen of their 
own State; fourth, the mode of voting and certifying their returns is 
er by the Constitution itself. Within these simple and plain 

imitations, the electoral colleges are absolutely independent of the 
States and of Congress. 

One fact in the history of the constitutional convention, which I 
have not seen noticed in any of the recent debates, illustrates very 
clearly how careful our fathers were to preserve these colleges from 
the interference of Con and to protect their independence by the 
bulwarks of the Constitution itself. In the draught of the electoral 
system reported September 4, 1787, it was provided that Congress 
“may determine the time of choosing and assembling of the electors 
and the manner of certifying and transmitting their votes.” 

That was the language of the original draught; but our fathers had 
determined that the National Legislature should have nothing to do 
with the action of the colleges, and the words that gave Con the 
power to prescribe the manner of certifying and transmitting their 
votes were stricken out. The instrument itself prescribed the 
mode. Thus Congress was wholly expelled from the colleges. The 
Constitution swept the ground clear of all intruders, and placed its 
own imperial guardianship around the independence of the electoral 
colleges by forbidding Congress even to enter the sacred circle. No 
Congressman could enter; and, except to fix the day of their meeting, 
Congress could not speak to the electors. 

These colleges are none the less sovereign and independent be- 
cause they exist only for a day. They meet on the same day in all the 
States; they do their work summarily, in one day, and dissolve for- 
ever. There is no power to interfere, no power to recall them, no 
power to revise their action. Their work is done; the record is made 
up, signed, sealed, and transmitted; and thus the second great act in 
the presidential election is completed. I ought to correct myself: 
the second act is the presidential election. The election is finished 
the hour when the electoral colleges have cast their votes and sealed 
up the record. 

Still there is a third step in the process; and it is shorter, pinner 
simpler than tbe other two. These sealed certificates of the electoral 
colleges are forwarded to the President of the Senate, where they 
rest under the silence of the seals for more thau two months. The 
Constitution assumes that the result of the election is still unknown. 
But on a day fixed by law, and the only day, of all the days of Feb- 
ruary, on which the law commands Congress to be in session, the last 
act in the plan of electing a President is to be performed. 

How plain and simple are the words that describe this third and 
last step! Here they are: 

The President of the Senate shall, in the ce of the Senate and House of 
Representatives, open all the certificates, and the votes shall then be counted, 

Here is no ambiguity. Two words dominate and inspire the 
clause: They are the words oper and count. These words are not 
shrouded in the black-letter mysteries of the law. They are plain 
words, understood by every man who speaks our mother-tongue, and 
need no lexicon or commentary. 

Consider the grand and simple ceremonial by which the third act 
is to be completed. On the day fixed by law the two Houses of Con- 
gress are assembled. The President of thé Senate, who, by the Con- 
stitution, has been made the custodian of the sealed certificates from 
all the electoral colleges, takes his place. The Constitution requires 
a “person” and a“ presence.” That “ person” is the President of the 
Senate and that “presence” is the “presence” of the two Houses. 
Then two things are to be done. The certificates are to be opened 
and the votes are to be counted. These are not legislative acts, but 
clearly and plainly executive acts. I challenge any man to find any- 
where an accepted definition of an executive act that does not in- 
clude both these. They cannot be tortured into a meaning that will 

them beyond the boundaries of executive action. And one of 
these acts the President of the Senate is peremptorily ordered to per- 
form. The Constitution commands him to “open all the certificates.” 
Certificates of what? Certificates of the votes of the eleetoral col- 
le Not any certificates that anybody may choose to send, but cer- 
tilicates of electors appead by the States. The President of the 
Senate is presumed to know what are the States in the Union; who 
are their officers; and when he opens the certificates, he learns from 
the official record who have been appointed electors; and he finds 
their votes. 

The Constitution contemplated the President of the Senate as the 
Vice-President of the United States, the elect of all the people. And 
to him is confided the great trust, custodianship of the only offi- 
cial record of the election of President. What is it to “open the cer- 
tificates ?“ It would be a narrow and inadequate view of that word 
to say that it means only the breaking of the seals. To open an en- 
velope is not to “open the certificates.” The certificate is not the 
paper on which the record is made; it is the record itself. To 
open the certificate is not a physical, but an intellectual act. It is 
to make patent the record; to publish it. When that is done the 
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election of President and Vice-President is published. But one thing | gress, by the only avenue left open for its influence, namely, the con- 


remains to be done; and here the language of the Constitution 
changes from the active to the passive voice, from the personal to the 
impersonal; to the trusted cnstodian of the votes, succeeds the imper- 
souality of arithmetic; the votes have been made known; there re- 
maiusonly the command of the Constitution: “They shall be counted,” 
that is, the numbers shall be added up. 

No further act is required, The Constitution itself declares the 
result, 


The person having the greatest number of votes for President shall be President, 
if such number be a majority of the whole number of electors appointed. 


If no person has such majority, the House of Representatives shall 
immediately choose a President; not the Honse as i pening for legis- 
lation, but a new electoral college is created out of the members of 
the House, by means of which each State has one vote for President, 
and only one. 

To review the ground over which I have traveled, the several acts 
that constitute n of a President, may be symbolized by a 
pyramid consisting of three massive, separate blocks. The first, the 
creation of the electoral college by the States, is the broad base, It 
embraces the legislative, the judicial, and the executive powers of 
the States. All the departments of the State government and all the 
voters of the State co-operate in shaping and 8 it. 

The action of the electoral colleges forms the second block, perfect 
in itself and independent of the others, superimposed with exactness 
upon the first. 

The opening and counting of the votes of the colleges, is the little 
block that crowns and gy ion the pyramid. 

Such, Mr. Speaker, was the grand and simple plan by which the 
framers of the Constitution empowered all the people, acting under 
the laws of the several States, to create special and select colleges of 
independent electors to choose a President, who should be, not the 
creature of Con „nor of the States, but the Chief Magistrate of 
the whole nation, the elect of all the people. i 

When the Constitution was completed and sent to the people of the 
States for ratification, it was subjected to the severest criticism of the 
ablest men of that generation. Those sections which related to the 
election of President not only escaped censure butreceived the highest 
commendation. The sixty-seventh number of the Federalist, written 
by Alexander Hamilton, was devoted to this feature of the instrn- 
ment. That great writer congratulated the country that the conven- 
tion had devised a method that made the President free from all pre- 
existing bodies, that protected the process of election from all inter- 
ference by Congress and from the cabals and intrigues so likely to 
arise in legislative bodies,” 

The earliest commentator upon the Constitution, St. George Tucker, 
of Virginia, writing at the beginning of the present century, made 
this clause of the Constitution the subject of special eulogy, aud 
pointed to the fact that all the proceedings in relation to the election of 
a President were to be brief, summary, and decisive ; that the right of 
the President to his office depended upon no one but the people 
themselves; and that the certificates of his election were to be pee 
licly opened. “and counted in the presence of the whole National Leg- 
islature.” t 

These authorities I have quoted show that, great as was the 
satisfaction of the people with the mode of choosing a President, 
there was still an apprehension that trouble would arise from Con- 


The mode of a tment of the Chief Magistrate of the United States is almost 
the only part of the system of any consequence which has escaped without severe 
censure or which has received the N ores mark of approbation from its oppo- 
nents. The most plausible of these, who has appeared in print, has even deigned 
to admit that the election of the President is pretty well guarded. I venture some- 
what further and hesitate not to aflirm that, if the manner of it be not perfect, it is 
at least excellent. It unites in an eminent d all the advantages the union 
of which was to be wished for. It was desirable that the sense of the people should 
operate in thechoice of the pore to whom so important a trust was to be confided. 
This end will be answered by committing the right of making it not to any pre-es- 
tablished body, but to men chosen by the people for the special purpose and at the 
particular conjecture. * * They have not made the 5 of the Presi- 
dent to depend on any pre-existing bodies of men who might be tampered with be- 
forehand to prostitute their votes; bat they haye referréd it in the first instance 
to an immediate act of the people of America, to be exerted in the choice of persons 
for the 5 and sole 77 tag a making the appointment. And they have 
excluded from eligibility to this trust all those who from situation might be sus- 
pected of too great devotion to the President in office. * * * 

Another and no less important desideratum was that the Executive should be in- 
dependent for his continuance in office on all but the people themselves. He might 
otherwise be tempted to sacrifice his duty to his complaisance for those whose favor 
was necessary to duration of his official consequence. This advantage will also bo 
aca by pongo as 5 — depend on 5 special son fn so sense pulp 
deputec the society for tho s e purpose of makin. © important choice.— 
—— the p rerasan d number of the ‘Federalist. * 

Tue electors, we perceive, are to assemble on one and the same day, in all the 
different States, at as many different places, at a very considerable distance from 
each other, and on that day are simply to give their votes; they then disperse and 
return to their respective habitations and occupations immediately. No 8 
can be had for delay; no 8 furnished for intrigue and cabal. Tho cer- 
tificates of their votes + are to be publicly opened and counted in the presence 
of the whole National ature. * * * There is no room for the turbulence of a 
Campus Martius or a Polish diet, on the one hand, nor for the intrigues of the sa- 
cred college or a Venetian senate, on the other; unless when it unfortunately bap- 

ns that two persons, raviy a majority of the whole number of electors in their 
avor, bave likewise an equal number of votes, or where by any other means the 
election may devolve upon the House of Representatives. Then, indeed, intrigue 
pon cabal may have their full scope; then may the existence of the Union be put 
extreme 


tingeucy in which the House might elect. Every other door was 
shut and barred against the interference of Congress or auy member 


1 THE BILL. 


Now, Mr. Speaker, contrast with the plan I have sketched, the 
theory of this bill. I have studied its provisions in the light of the 
Constitution; and I am compelled to declare that it assails and over- 
throws, toits very foundation, the constitutional plan. Congress, find- 
ing itself excluded from every step in the process of electing a Presi- 
dent until the very last, from the mere fact that its presence is deemed 
necessary at the opening of the certificates and counting of the votes, 
takes occasion of that presence to usurp authority over the whole 
process from 5 to end. Coming only as au invited guest to 
witness a grand and imposing ceremony, this bill makes Congress 
the chief actor and 15 in the scene, and, under cover of the word 
“count,” proposes to take command of every step in the process of 
making a President. 

Recurring again to the illustration I have used, Congress, having a 
simple part to play iu reference to the little block that crowus the 
pyramid, proposes to reach down through all the others and supervise 
the whole from apex to base; or, rather, it proposes to overturn the 
whole 2 and stand it upon its apex, so that it shall rest, not 
upon the broad base of the people's will, but upon the uncertain and 
despotic will of Con 

This is usurpation in every meaning of the word. Though the Con- 
stitntion has sought to kop Congress away from all the process of 
pestis | a President, this bill creates and places in the control of Con- 
gress the enginery by which Presidents can be made and unmade at 
the pect of the Senate and House. It grasps all the power, and 
holds States and electors as toys in its hands. It assumes the right 
of Con, to go down into the colleges and inquire into all the acts 
and facts connected with their work. It assnmes the right of Con- 
gress to go down into the States, to review the act of every officer, to 
open every ballot-box, and to pass judgment upon every ballot cast 
by seven millions of Americans. 

I know the bill is not eee as a permanent law; but I know 
equally well that if the Congress of onr centennial year pass this 
measure, they will destroy forever the constitutional plan of electing 
a President. Pass this bill, and the old constitutional safeguards are 
gone. Congress becomes a grand returning board from this day for- 
ward ; and weshall see no more Presidents elected by the States until 
the people rebuke the apostacy and rebuild their old temple 

Gentlemen on the other side of the House have expressed their 
indignation that one or two States in the Union have established 
returning boards to examine and purge the returns from the ballot- 
boxes of their States; and I must say for myself that I would not 
tolerate such a board unless intimidation, ontrage, and murder made 
it necessary to preserve the rights of voters. All the evils that have 
been charged against all the returning boards of the Southern States, 
this bill invites and welcomes to the Capitol of the nation. It makes 
Congress a vast, irresponsible returning board, with all the vices of 
and none of the excuses for the returning boards of the States. 

Now, if this general arraignment of the bill be not justly and 
fairly made, I should be glad to hear the distinguished gentlemen who 
approve it show in what respect I have misrepresented or exaggerated 
its provisions. 

Mr. Speaker, our people haye lived under the Constitution for 
eighty-seven years; and in all that time, until our Government was 
nearly wrecked by rebellion, the Congress has never ventured to 
touch with the smallest of its fingers the action of any recognized 
State of the Union in creating the electoral colleges, nor the action 
of the colleges themselves in the election. 

Why, sir, in 1857 the electoral college in one of our States did not 
cast its vote on the day fixed by law; but the democratic President 
of the Senate counted the vote of Wisconsin and declared the result 
in spite of all the clamor that was raised against him by both Houses ; 
and that vote stands on record as a part of the official count. 

For more than three-quarters of a century, there has been but one 
ground on which Congress has ever challenged and excluded an elect- 
oral vote; and that ground was that some political organization call- 
ing itself a State was not a State in law and in fact. When Missouri 
tried to vote before it was admitted into the Union, and when Indiana 
and Michigan tried to vote under like circumstances, their right to an 
electoral vote was challenged. That challenge might be defended on 
the ground that Congress alone can admit new States into the Union; 
and no political society except the original thirteen States is entitled 
to an electoral vote withont previous recognition by Congress. 

In 1865, while the fires of our great war were still blazing, when 
the vast war powers of the Constitution had been awakened from 
their sleep of half of a century, and when eleven States had broken 
away from their normal relations to the Union, the Congress, with- 
out reflection, and, as they have since discovered, without the warrant 
of the Constitution, adopted the twenty-second joint rule for the sole 
purpose of keeping States from voting that were not yet restored to 
their places in the Union. This rule was based on the same principle on 
which Congress had challenged the right of Missouri, Indiana, and 
Michigan to vote; but unfortunately it did not in terms restrict ob- 
jection to that ground alone. From that joint rule has sprung most 
of our present entanglement; and the republican party is responsible. 
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It was oue of the many mistakes of that party during those years, 
when, too powerful for its own good, or the good of the country, and 
finshed with victory, it went recklessly forward into acts that were 
unwarranted by sound policy, and of doubtful constitutionality. 

But for the adoption of the twenty-second joint rule, in the midst 
of war, and its continuation after the war had ended, the hasty judg- 
ments of Senators and Representatives would not now complicate 
and embarass this Congress in solving the present problem. 

But it shonld not be forgotten that before this question arose, a re- 
ublican Senate confessed the wrong and abolished the rule. At the 
ast session of Congress, every Senator, without distinction of party, 

voted to declare it unwarranted by the Constitution. Even at this 
session, and in spite of the passion and heat of this presidential con- 
test, all but four of the Senators who were present voted that the 
rule was no longer valid or binding. Every precedent which Congress 
made during the last fifteen years under that rule has come back to 
plagne and disturb those who are seeking to find the way ont of our 
present difficulties by following the Constitution aud laws. Without 
reflection, men of both parties have committed themselves to the 
theory of the twenty-second joint rule, and their committals embar- 
rass their action to day. It is best for men and parties frankly to 
confess their errors and correct them. 

But to return to the pending bill. Besides the general arraign- 
ment I have made, I find in this first section of the bill that it invites 
objections to counting the votes of the States. It commands the pre- 
siding officer that whenever a State is called, he shall call for objec- 
tions; and as many objections as any two members of Congress, one 
from each Honse, shall please to make, shall be filed, no matter what 
the ground of objection may be; and immedistely the two Honses 
shall separate to consider all such objections. If both Houses agree 

«so to do, the vote of any State shall be rejected. 

That first section deliberately provides that thongh a State has ap- 
pointed electors in perfect accordance with the law, and through its 
electoral college may have fultilled all points of the law; though the 
certificates may be regular and perfect in every particular, yet on the 
objection of two members of Congress, the two Houses may throw it 
out, may stifle the voice of that State, may nullify the constitutional 
election of a President. A legislative body is not obliged to give 
reusons for what it may lawfully do. It can act for bad reasons if it 
choose. I know the presumption of law is that all functionaries will 
do their duty; but when we are conferring powers, we should ask what 
it is that we permit to be done. And the plain declaration of this 
first section is that Congress may at its discretion, for any reason 
or bad, or for no reason, stifle the vote of any State. The Constitu- 
tion commands that the votes shall be counted; this bill declares that 
the votes may be rejected. It is a monstrous assumption, a reckless 
usurpation of power. Congress may not use the vast powers herein 
granted; but a vote for this bill is a vote that Congress may thus 
act. 

In opposition to this grant, [ hold that neither House acting sepa- 
rately, nor both Honses acting . has any more authority 
to refuse to hear the voice of the State when it speaks through the 
law in electing a President, than Great Britain has to say that the 
State shall not vote. Yet this first section invites contests, and as- 
sumes the right of Congress, at will, to reject the vote of any State. 
If this section becomes a law, every close State will hereafter grow a 
luxurious crop of contests and unload their noxious harvests in the 
National Capitol. Not as in the past, one in the century, but sqnad- 
rons of Cronins will invade the electoral colleges in each election in 
the future. 

From what part of the Constitution is this measureless assumption 
of power drawn? I have carefully read the debates in both Houses 
to tind the source of this alleged authority, and I find but two clauses 
on which the allegation is based. The first is the simple fact of the 
proses of the two Honses at the opening and counting of the votes. 

low much power can be evoked from the word “presence?” We have 
seen that in all the previons steps in the process of electing a President, 
the little that Congress was permitted to do by the Constitution was 
merely to fix a date; and finally, in the concluding act, the agency of 
Congress is narrowed down to a mere shadow, to a presence. That 
is all. But a great deal of ingenuity and eloquence have been ex- 
penosa to add “power” to that “presence.” We are told it would 
trifling with the dignity of Congress to call the two Houses as mere 
spectators of a dnmb show. It may throw some light upon this word 
presence“ to ascertain what the different States of the Union have 
done in the matter of opening and declaring the votes of their people 
for State officers. Ihave taken the pains to examine the constitutions 
of thirty-seven States of the Union, all except that of Colorado, which 
J have not seen; and I find this: In thirty of the thirty-seven States 
the act of opening the votes and counting and declaring them is defi- 
nitely and absolutely described in their constitutions as an executive 
act. In thirty States of the Union the duty is devolved upon execu- 
tive officers. There are seven States, most of them the older States, 
in which the Legislature itself, acting jointly or by means of joint 
committees, is the canvassing and returning board to examine the 
votes and declare the result. 

Mr. HOAR. Does not my honorable friend know that in every 
American State in existence when the Constitution was adopted, the 
3 governor was counted by the two branches of the Legisla- 
ture 


Mr. GARFIELD. I will answer my friend with a great deal of 
peer by saying that in a majority of all the original thirteen 

tates, in 1787, the Legislatures elected the governors. The people 
did not elect their snpreme executive officer; and, as a matter of 
conrse, when the governor was elected by the Legislature, the Leg- 
islature managed the whole process from beginning to end. But it 
is true that in the gentleman’s own State, and in Connecticut, and in 
New Hampshire, the popular votes for governor were, andin sume States 
are still, returned, canvassed, counted, and declared by the Legisla- 
tures themselves. 

Mr. HOAR. My friend does not answer the qnestion to its full ex- 
tent. Does he not know that,in every one of the old thirteen States, 
the vote for governor was counted by the Legislature, it being true 
that in some of them the Legislature cast the vote as well as counted ii? 

Mr. LAWRENCE. Let me say that it is not true of New York. Ou 
the contrary, the votes there were canvassed by officers designated, 
and the Legislature had no power over tlie subject. 

Mr. GARFIELD. Allow me to read the provision of the constitn- 
tion of my own State, made in 1802, under the immediate inspiration 
of the constitutional era, and the same langu. still stands in the 
constitution of Ohio with only a slight verbal change. 

Here is the provision: 

The president of the senate shall and publish the retu presen 
ofa majority of the members of cach homes of the . 25 iat 

Substantially, the same language is used in the present constitutions 
of twenty-one States of the Union. In these States it isthe unbroken 
practice that the presiding officer of the senate or house does open 
and does publish and does declare the result; and only where a con- 
test arises, regulated by law, is the result as declared by him ques- 
tioned at all. Though their constitutions require the presence of a 
majority of both houses, they have no function except that of wit- 
nesses, If the dignity of twenty-one Legislatures is not affronted by 
this provision, the dignity of our two Houses onght not to suffer by 
granting its presence one day in four years. 

An incident occurred in the State of Ohio nearly thirty years ago 
which is worthy of mention. The election for governor was close and 
doubtfal. In obedience to the constitution both houses of the Legis- 
lature assembled, and the president of the senate proceeded to open 
and publish the returns, As the tellers were making the lists and 
footing up the votes an objection was made to counting the vote from 
one of the counties and the business was delayed by tumult, when 
the president of the senate, taking the certificates from the hands of 
the tellers, completed the count and declared the result, in obedience 
to the constitution. He did not permit the performance of an execn- 
tive duty to he prevented or hindered even ay the presence of legis- 
lative witnesses. 

The claim is set np that the presence of the two Houses implies that 
they are to do something; that they are toconnt the votes. Formulate 
that construction in detinite words and it will read: “In the presence 
of the two Houses the votes shall be counted by the two Houses.” 
That is they shall count the votes in their own presence. Let us not 
charge the framers of the Constitution with such stupid tautology. 

We have seen that in the third step, two things were to be done, 
two acts to be performed; not acts of legislation, pot laws to be de- 
vised, but acts to be done, executive acts. And the only executive 
officer present is the President of the Senate. One of these two acts 
he is expressly commanded to perform; he “shall open all the cer- 
tificates.” That is past question. 

In reference to the other, the Constitution says it shall be done. We 
are asked why the language changes from the active to the passive 
voice. I have already suggested the reason: that when the roll of 
the States is called, each answers through the certificates which an- 
nounce their votes for President and Vice-President. The States 
speak through the electoral colleges when their certificates are read, 
and nothing is left but the imperial command; the “ votes shall be 
counted.“ Arithmetic does the work. It may be in the person of 
the President of the Senate, a teller, or a clerk. 

What can be plainer than that our fathers intended that a certain, 
summary, and unquestioned result should be had? They determined 
to create a President; and they established a method which, if not 
overthrown; would certainly accomplish the result. Mr. Speaker, I 
am not coutroverting the ition taken by my friend from Massa- 
chusetts, [Mr. Hoar,] an I think justly, that, under the general 
clanse in another section of the Constitution, Congress may regulate 
the method of doing anything that the Constitution orders to be done. 
I admit most fully that Congress may regulate the act of opening the 
certificates and may regulate the work of cient but it cannot 
push its power to regulate, beyond the meaning of the words that de- 
scribe the thing to be done. It cannot ingraft a judiciary system 
upon the word “open.” It cannot evolve a court-martial from the 
word “count.” It cannot erect a star chamber upon either or both of 
these words. It cannot plant the seeds of despotism between the 
lines or the words of the Constitution. 

I have no doubt that Congress, under the general clause referred 
to, may regulate how the opening of the certiticates shall be done, 
whether in alphabetical or chronological order; and may make any 
regulation necessary and appropriate. Ihave no donbt that Congress 
may provide by law who shall connt or add up the votes; how the lists 
of votes shall be recorded—whether on paper or parchment. I do not 
hold that the Constitution has made it the exclusive duty of the Pres- 
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ident of the Senate to count the votes. That is no pur of my argu- 
ment. Itmakes no difference who counts, only so that the counting 
is done. Iam seeking to find what authority Congress may exercise 
in reference to the election of the President. I insist that Congress 
may legislate upon the subject wherever the Constitution has made 
legislation possible. But I insist that Congress can go no farther. 
In reference to the last act of the process, Congress cannot go beyond 
the just scope and meaning of the word “count.” If gentlemen want 
to “stick in the bark” in their construction of this clause, let me fol- 
low their example fora moment. If you tell me that the power of 
the President of the Senate ends with the word “open,” then I tell 

ou that the presence of the two Houses is dispensed with at the same 
instant. He shall, in the presence of the two Houses, open all the cer- 
tificates. Stop there. Ifatthat point “the Constitution turns its back 
upon the President of the Senate,” it also at the same moment turns 
its back upon the two Houses. The “ presence” and the President 
disappear together. 

But I do not propose thus to read the Constitution with a micro- 
sco I admit the difficulty of the situation. I ize honest 
differences of opinionin regard to the true construction of the clause. 
Bat after reading them all, I return to that clear and comprehensive 
exposition of the venerable Chancellor Kent, which was full of wis- 
dom and of prophecy. It was his opinion that, in the absence of leg- 
islation on the subject, it would be the duty of the President of the 
Senate to count the votes and declare the result. 

I do not object to an act of Congress to regulate all that can be 
regulated. I have never objected to such legislation. In 1858, on 
my motion, a resolution was passed by this Housedirecting our Judi- 
ciary Committee to inquire into this question of such vital and trans- 
cendent importance, and report what legislation was ible. But 
no action was taken; and in the absence of legislation we are re- 
manded to the Constitution itself. If we obey it we shall find a plain 
way out of our troubles. 

gain I return to the bill before us, and call attention to the second 
section, to the case where there are two returns. And here again is 
an invitation to anybody to get up a contest by sending “ papers pur- 
porting to be certificates of electoral votes.” It does not limit the 
contest to double returns from the officers of a State; but two or 
more returns from anybedy residing within the territory of a State 
may be considered under the provisions of this section. If anybody 
within a State manufactures a return, calls it a certificate of votes of 
electors, and forwards it to the President of the Senate, he must re- 
ceive it and treat it as a return, and submit it to the tribunal provided 
by this section. 

Here the hammer fell.] 

he SPEAKER pro tempore, (Mr. HOOKER.) The time of the gen- 
tleman from Ohio [Mr. GARFIELD] has expired. 

cape HUBBELL. I move that the time of the gentleman be ex- 
tended. 

Mr. GARFIELD. Am Inot speaking in my own right and entitled 
to one hour? 

The SPEAKER pro tempore. The gentleman was speaking in fifty 
minutes of the time of the gentleman from Maine, [Mr. HaLE.] 

Mr. GARFIELD. I supposed I was speaking in my own right; but 
if the Speaker rales otherwise I submit to his decision. 

Mr. HOAR. I suppose that no other gentleman will desire to speak 
to-night, and I ask consent that the gentleman from Ohio [Mr. GAR- 
FIELD] have leave to proceed with his remarks. 

The SPEAKER pro tempore. If there be no objection, the gentle- 
man will be allowed to proceed. 

There was no objection. 

Mr. GARFIELD. I thank my friend from Massachusetts, [Mr. 
Hoar, ] and also the House, for this courtesy. 

Now in the case of a double return, a course is to be taken wholly 
unlike that which is laid down in the first section, where the vote of 
the State is left at the mercy of the two Houses. But double returns 
from a State are to be sent to a mixed commission, consisting of an 
equal number of members from each House of Con and the Su- 
preme Court. That commission is virtually clothed with power to 
hear and determine the vote of any such State, and its decision is the 
lew, final and conclusive, unless both Houses shall concur in revers- 
ing tbe decree. 

he commission is authorized to do whatever the two Houses of 
Congress may do in reference to the presidential election. That is, 
Congress delegates its power to fifteen persons. If it be a delegation 
of legislative power, it is clearly in conflict with the Constitution ; 
for all authorities concur in the doctrine that legislative power can- 
not be delegated. Ifthe power conferred on the commission be ex- 
ecutive or judicial power, then the members of the commission are offi- 
cers of the United States, and their appointment is a legislative ap- 
pointment. But the Constitution has placed the appointing of all 
officers in the hands of the President and the heads of Departments. 

When, in 1871, an associate justice of the Supreme Court, the late 
Judge Nelson, was appointed on the joint high commission to negotiate 
the treaty of Washington, Lis name was sent to the Senate and con- 
firmed on the 10th day of February, as were the nominations of the Sec- 
retary of State and the Attorney-General to the same commission. It 
was found necessary in order to comply with the Constitution that 
those commissioners should be appointed by the President and con- 
firmed by the Senate. If the commissioners here proposed are ori- 


cers, how can you take five Senators and five members of the House 
and make them officers when the Constitution forbids that a member 
of either Honse shall hold any office under the United States? Notice 
these difficulties that beset you at every step as you walk through 
the mazes of this bill. 

Bnt a far more important question is that of the powers conferred 
upon this commission. Here is certainly a new thing under the sun. 
This commission of fifteen persons is empowered to roam at will 
throughout the realms of the constitution and laws, and to assume 
whatever jurisdiction they think they are entitled to assume in refer- 
ence to the subject. No jurisdiction limits are prescribed; but the 
commission is endowed “with the same powers now possessed by 
the two Houses acting separately or together.” The two Houses 
of Congress say in effect to the commission: „We transfer our pow- 
ers to you. Constrne them for yourselves. Use or refuse them, as 
you please. If you choose to confine yourselves to the papers that 
have been delivered to the President of the Senate, halt there. If 
you conclude to enter the electoral colleges and overhaul them, enter. 
If you choose to content yourselves With such an examination, stop 
there; but if you wish to go deeper and embi-ce within the sweep of 
your examination all the States and all the officers of the States, all 
the ballot-boxes and all the ballots in them, do so. Take the Sher- 
man report, take the Morrison report, take the Howe report, take 
the Palmer report, take the Florida report and the Sonth Carolina 
report, and the Cronin report. Accumulate cart-loads of reports and 
documents upon your tables, and sit down at your leisure to digest 
and make the most of them.” 

This, Mr. Speaker, is the scope of possible power given to this com- 
mission. And that is not enough. They may “take into view such 
petitions, depositions, and other papers, if any, as shall by the Con- 
stitution be competent and pertinent in such consideration.” They, 
may also send for persons and papers, becanse they have all the pow- 
ers possessed by the two Houses or either of them; and this House 
certainly has shown its power to send for persons and papers beyond 
any other of its great powers. [Laughter.] 

Now, I would treat this bill with all respect, for Ido most sincerely 
respect the men who made it. But when the members of this com- 
mission come to verify and explore their powers, they will find one 
limitation so thoroughly Pickwickian, that I am sure they will enjoy 
it as literature, if not as law. That limitation is in the brief and 
crisp language of the bill“ if any.” The commission may do all these 
things enumerated ; may exercise all the vast powers residing in the 
Constitution, or conferred upon either House of Congress, or both, 
“if any. 

In reading this clanse I was reminded of a speech delivered in this 
Hall about ten years ago by a gentleman who was imploring us to 
receive our southern brethren who came knocking at the doors of 
Congress, and not keep them out any longer. A distinguished gen- 
tleman from Illinois rose and said : 

I desire to ask the gentleman from New Jersey what he would do if our southern 
brethren, as he calls them, should come to onr doors with certificates of election to 


Congress and ask to be admitted while their hands are still red with the blood of 
our brethren of the North? 


Pausing solemnly for a moment, the orator replied: 

If our southren friends come to the door of this House and ask to be admitted, 
I, sir, for one, am in favor of receiving them in the very spirit ia which they come 
to us, provided they come in that spirit. 


(Langhter.] 

So the commission may do all and singular and exercise all powers 
that are given, “if any ;” but of the “if any” they must judge. 

Now, Mr. Speaker, I call the attention of my distinguished friend 
from Massachusetts [Mr. Hoar] to what may happen if this bill 
should become a law. From a careful reading of its provisions, it 
appears entirely possible for the two Honses and the commission to 
prevent the declaration of any result whatever. Remembering that 
there are thirty-eight States, and that in each case the President 
of the Senate must call for objections, and that upon each objection 
the two Houses must separate, and that the debate may proceed 
for two hours upon each objection, and that the House may take a 
recess for one day on each of these objections, a failure to reach a re- 
sult is altogether possible. Suppose the case of Florida is reached, and 
one party finds itself disappointed in the jadgment of the tribunal, 
and is so determined not to be pleased with the result that it prefers 
to present a completion of the count; how can such an attempt be 
prevented under the provisions of this bill? 

There are but twenty-eight secular days from the day when the count 
begins, before this Congress will expire by limitation. I want to 
ask my friend from Massachusetts whether he thinks there is no dan- 
ger in that directiou ; whether he does not also see that this bill may 
make it impossible for the President of the Senate to obey the plain 
mandate of the Constitution that he “shall open all the certificates 
and the votes shall then be counted.” There may be no then left in 
which to open the certificates near the foot of the list. 

Mr. HOAR. As my distinguished friend from Ohio has invited my 
attention to his argument, he will allow me to ask him whether the 
case he puts is not precisely such a one as may happen under any 
government under the sun; whether in any government the con- 
stituent parts may not refuse to do their duty. And what would 
happen under his theory if the President of the Senate did not choose 
to count the votes? Does the gentleman suppose the two Houses of 
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Con are any more likely than any one man to refuse to perform 
their 5 duty aud thus permit the Government to go to 
ieces 

Mr. GARFIELD. My friend strengthens my argument. If the 
President of the Senate should refase to open the certificates the 
Senate can depose him in an hour and put another President in his 
place who will obey the Constitution. 

Mr. HOAR. Suppose the Senate should refuse to do it? 

Mr. GARFIELD. Then yon have a Er- body which you 
cannot control; and this illustrates the radical evil of this bill. It 
admits to a share in counting the votes, two uncontrollable legis- 
lative bodies; but when that duty is in the hands of one person he is 
liable to punishment for neglect or malfeasance iu office. And pre- 
cisely for that reason my theory of the Constitution is safer and more 
practicable than that of my friend. 

Mr. HOAR. Then the body that you cannot control is the only thing 
you have got to control him. 

Mr. GARFIELD. Impeachment, expulsion, personal disgrace, all 
bear with tremendous force upon the individual officer. He is more 
amenable to public opinion and to the law that can seize him, and acts 
with a keener sense of personal responsibility than a legislative body, 
where responsibility is divided. The bad behavior of the two Honses 
is my friend’s problem, not mine. When the Honses go wrong there 
is no remedy in a case like this. Quis custodiet i custodes ? 

Mr. HOAR. That is a doctrine you cannot find in the American 
Constitution or the utterance of a single one of its framers. 

Mr. GARFIELD. I think my friend will acknowledge that all 
executive officers are subject to impeachment and removal and pun- 
ishment; bnt will he find anything in the doctrines of the fathers, 
in the Constitution, or the laws, by which a legislative body can be 
punished for a dereliction of duty? 

The radical and incurable defect of this bill is¢hat it puts a vast, 
cumbrons machine in the place of the simple, plain plan of the Con- 
stitution; it adopts a method which invites and angments the evils 
from which we now suffer. That there are difficulties in the present 
situation, I freely admit; that there may be doubt, honest doubt, in 
the minds of honest men as to who is elected President, I admit, But 
I think the bill introduced by my colleague from Ohio, [Mr. FOSTER, ] 
which provides for submitting to the Supreme Court those questions 
of constitutional law about which we differ, would befar better. To 
the adjudication of that great and honored tribunal all would bow 
with ready obedience; bat this novel, dangerous, and cumbrous de- 
vice is, in my judgment, unwarranted by the Constitution. If we 
adopt it, we shirk a present difficulty, but in doing so we create far 
greater ones for those who come after us. What to us is a difficulty 
will be to them a peril. 

Mr. Speaker, I have trespassed too long upon on the indulgence of 
the House; but I cannot withhold from the gentleman from Massa- 
chusetts [Mr. Hoar] the tribute of my admiration forthe earnestness 
and eloquence with which he closed his defense of this measure. I 
even shared his enthusiasm when looking forward to the future of 
this nation he pictured to our imagination the gratitude of those who 
may occupy these Halls a hundred years bence, for the wisdom which 
planned and virtue which adopted this act, which my friend believes 
to be the great act of the century; an act that solves a great national 
difficulty, that calms party passion, that averts the dangers of civil 
war. Let us hope, Mr. Speaker, that they will not be compelled to 
add that, peti this act enabled the men of 1877 to escape from 
temporary troubles, yet it entailed upon their children evils far more 
serious and perils far more formidable; that it transmitted to them 
shattered institutions, and set the good ship of the Union adrift upon 
an unknown and harborless sea. I hope they may not say that we 
built no safeguard against dangers except the slight ones that threat- 
ened us. It would be a far higher tribute if they conld say of us: 
“The men of 1876, who closed the cycle of the first century of the 
Republic, were men who, when they encountered danger, met it with 
clear-eyed wisdom and calm cou As the men of 1776 met the 
perils of their time without flinching, and through years of sacrifice, 
suffering, and blood conquered their independence and created a nation, 
so the men of 1876, after having defended the great inheritance from 
still greater perils, bravely faced and conquered all the difficulties of 
their own epoch, and did not entail them upon their children. 

“No threats ef civil war, however formidable, could compel 
them to throw away any safeguard of liberty. The preservation 
of their institutions was to them an objeet of greater concern than 
present, euse or temporary prosperity ; and, instead of framing new 
devices which might endanger the old Constitution, they rejected all 
doubtful expedients; and, planting their feet upon the solid rock of 
the Constitution, they stood at their posts of duty untilthe tempest was 
overpassed, and peace walked hand in hand with liberty, ruled by 
law.” [Applause.] 

During the many calm years of the century, our political'pilots have 

own careless of the course. The master of a vessel sailing down 

uke Ontario has the whole breadth of that beautiful inland sea for 
his pathway. But when his ship arrives at the chute of the La Chine 
there is but one path of safety. Witha steady hand, a clear eye, and 
a brave heart, he points his prow to the well-tixed landmarks on the 
shore, and with death on either hand, makes the plunge and shoots the 
rapids in safety. 

We too are approaching the narrows; and we hear the roar of angry 
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waters below, and the mattering of sullen thunder oyerhead. Un- 
terrified by breakers or tempest, let us steer our course by the Consti- 
tntion of our fathers, and wo shall neither sink in the rapids, nor 
compel onr children to “shoot Niagara” and perish in the whirlpool. 
[Great applause. ] 

And then, on motion of Mr. PAYNE, (at eleven o'clock p. m.,) the 
House took a recess until ten o’clock to-morrow. 


AFTER RECESS. 


The recess having expired, the House re-assembled at ten o’clock a. 
m., (Friday, January 26.) 

The SPEAKER. The gentleman from Mississippi [Mr. HOOKER] 
is entitled to the floor. 

Mr. HOOKER. Mr. Speaker, I am aware that it will be very diff- 
cult after the discussion which has transpired in this Capitol in both 
Houses of so exhaustive a nature upon the subject-matter of the bill 
now before the Congress of the United States for any one, mach less 
myself, to expect to add anything to the information or iustruet ion 
of the Honse in what he may say. And in the few remarks that I 
shall offer I shall simply state the reason for the vote I shall subse- 

uently give rather than attempt to enter into an argument covering 
the ground already so completely ocenpied. 

The objections to this bill have proceeded, Mr. Speaker, on two 
grounds: First, it is contended by certajn of the opponents of this 
measure that it is inexpedient to it, for the reason that the Con- 
stitution provides that the President of the Senate, the Vice-Presi- 
dent of the United States, should he occupy that position, or the 
President-elect of the Senate, would have the right, under the Con- 
stitution, to open and count the votes. And as a reason for this it 
has been urged that under all precedents from the beginning of the 
Government down to the present time such has been the case; and 
especially was it referred to by the 8 from Maine [Mr. HALE] 
and the gentleman from Ohio, [Mr. Garrretp.] They referred to 
what occurred in the first election and the second election of Presi- 
dent of the United States as a reason and a precedent why the framers 
of the Constitution and those who jived contemporaneously with its 
adoption had yielded to this idea. But, on the contrary, so far from 
that being correct, in 1841 and 1845 and 1849 and 1853 and 1857 and 
1861 and 1865 and 1869 and 1873, as in every presidential election 
since 1797, and including that, the official record states—and I now 
quote from that record—that— 

The two Houses of Congress having assembled the certificates of election of the 
several States for President and Vice-President were, in their presence, opened by 
the Vice-President and delivered to tho tellers, who, having read and ascertained 
the number of votes, presented to the Vice-President a list 8 

And here ends the quotation. In 1793, when General Washington 
was unanimously re-elected, the proceedings differed somewhat from 
all that followed. The record states with reference to the count: 

The two Honses having accordingly assembled, the certificates of the electors of 
the fifteen States in the Union, which came by express, were, by the Vice-Presi- 
dent, bret TO and delivered to the tellers appointed for the pu who, 
—— examined and ascertained the votes, presented a list of them to the Vice- 
President, which list was read to the two Houses, and is as follows: 

It will be observed that even on this occasion in 1793, on the re- 
election of General Washington, while the President of the Senate 
opened and read the returns from the respective electoral colleges, 
they were yet delivered to the tellers appointed by the two Honses 
to examine and ascertain what the votes were, and they were then 
returned to the Vice-President, who simply esi ele the fanction 
of announcing the result. So much, then, for the precedent which 
was so much relied upon by the gentleman from Maine [Mr. Hare] in 
the argument which he made enforcing the idea that the Vice-Pres- 
ident of the Senate had the power to count, 

In 1857, when the vote of Wisconsin was not cast upon the proper 
day, owing to the fact that the electors could not reach the capi tal of 
the State, but cast upon a subsequent day, the inquiry arose as to 
whether the votò of Wisconsin should be counted; and after debate 
in each House, and the report of the tellers requiring it, it was counted. 
But in the course of the debate, the Vice-President was bitterly ac- 
cused by men of both parties of having usurped a power with refer- 
ence to counting the electoral vote with which he was not invested 
by the Constitution. 

In opiy to that, the then Vice-President said that he “did not under- 
take to decide whether the vote of Wisconsin was a good vote or a 
bad vote.“ 

He disclaimed—I now quote his own langu 

Having assumed on himself any authority to determine whether that vote orany 
other vote was a good or a bad vote. 

In the joint convention which assembled, Mr. Jones, one of the tel- 
lers, remarked : 

I su Mr. Presid tho way would be for the tellers to the 
3 Y and lot them decide, ovis 

To which the Vice-President replied: 

The presiding officer so considers. 

In the debate which ensued after the two Houses had separated, 
Mr. Seward said, speaking of the power which the Vice-President was 
accused of assuming: 

A misunderstanding exists in both Houses of Congress whether the President cf 
the Senate, acting, as I hold, as the organ of the Senate, has not passed upon the 
question and counted the votes from the State of Wisconsio, and whether that may 


not be drawn into a precedent hereafter. I am one of that number who think that 
the President has not counted them. 
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Mr. Douglas, then a distinguished Senator from the State of Illinois, 
commenting npon the same subject-matter of the assumed power of 
the Vice-President, said: 

I rise to state that in my opinion the tellers have no right to authenticate the 


certiticate until the two Houses have 


Mr. Crittenden said— 

That any member of either House has the privilege and right to object to the 
couuting of a vote. 

And this is sufficient to answer the argument of the gentleman from 
Ohio, [Mr. GARFIELD, ] that the first section of this bill gives to any 
member of either House the right to object. It existed under the 
Constitution. The bill does not give it, but it existed under the Con- 
stitution prior to any such proposition as that now submitted. But 
I proceed with the remarks of Mr. Crittenden. He said 

‘That any member of either Honse has the privilege and right to object to the 


counting of a vote, and that it was, competent for the Senate and House of Repre- 
sentatives alone to decide upon that objection. 


Speaking of a supposed assumption of authority by the Vice-Presi- 
dent to declare the vote, he said: 


It involves the privilege of determining a presidential election and declaring who 
shall be President. I protest against any such power. 


So much, then, Mr. Speaker, for the early precedents upon this sub- 
ject and the manner in which they run through the several occasions 
when the powers of the two Houses were called in question. 

The bill now before the House for consideration does nothing more 
than designate that five members of this body and five members of 
the Senate, together with five other persons to be selected in the mode 
in which the bill provides, shall act for the two Houses in counting 
the returns. This was a subject, Mr. Speaker, which was considered 
very much at length by the distinguished men who framed this Con- 
stitution. It is by no means a new question. It was debated in that 
convention at great length and debated in the convention of every 
State where the Constitution was subsequently considered. In the 
convention of Pennsylvania a distinguished member of the conven- 
tion of 1787 and also a member of the State convention to ratify and 
adopt the Constitution submitted by it, I allude to Mr. Wilson, of 
Pennsylvania, used this language: 

The convention, sir, were perplexed with 2 of this plan so much as with 
tho mode of choosing the President of the United States.—EUiot’s Debates, volume 
3, page 297. - 

So that it will be observed that in that convention we have the 
testimony of Mr. Wilson that no snbject engaged more largely the 
attention of the convention than the method and mode of counting 
the electoral vote. Then, sir, we have the testimony of Mr. Mason 
in the Virginia convention on the same subject, who used this lan- 
guage: 

We know the advantage the few haveover themany. They can with facility act 
in concert and ona uniform system; they may join,scheme, and plotagainst the people 
without any chance of detection. The Senate and President will form a combina- 
tion that cannot be prevented by the Representatives. The exccutive and legisla- 
tive powers thus connected will destroy all balances. In its present form the guilty 
try themselves. The President is tried by his counselors. He is not removed from 
oflice during his trial. When he is arraigned for treason he has the command of 
the Army and may surround the Senate with thirty thousand troops. But I su 

that the cure for all evils, the virtue and integrity of our Representatives, w 
Be thought saflicient security.—#Uiot's Debates volume 2, page 304. 


I will refer to what was said by Mr. Iredale in the convention of 
North Carolina, when, commenting on the manner in which the Pres- 
ident was to be elected and the vote counted, Mr. Iredale used this 
language: 


The committee will recollect that the President is to be elected by electors ap- 
pointed by cach State, according to the number of Senators and Representatives 
which the State may be entitled to in the Congress; that they are to weet in the 
same day throughout the States and vote by ballot for two persons, one of whom 
shall not be an inhabitant of the same State with themselves. These votes are 
afterwards to be transmitted under seal to the seat of the General Government. 
The pean who has the greatest number of votes, if.it be a majority of the whole, 
will be President. If more than one have a majority and equal votes, the House 
of Representatives are to choose one of them. none have a majority of votes, 
then the House of Representatives are to choose which of the persons they think 
proper out of the five highest on the list. The person having the next greatest 
number of votes is to be the Vice-President, unless two or more shall have equal 
votes, in which case the Senate is to choose one of them for Vice-President. If I 
recollect right, these are the principal characteristics. Thus, sir, two men will be 
in oflice at the same time; the President, who possesses in the a rag degree the 
confidence of his conntry, and the Vice-President, who is thonght to be next per- 
son in the Union most fit to perform this trust. Here, sir, every contingency is 
provided for. No faction or combination can bring about the election. It is prob- 
able that the choice will always fall upon a man of experience and fidelity. In all 
human probability no better mode of election could have beeu devised, 


Governor Randolph, of Virginia, in the debates in replying to the 
criticisms of Mr. Henry on the eA powers invested in the President 
and in favoring the adoption of the Constitution, used these signifi- 
cant words in regard to the election of a President: 

How is the President elected? By the people, on the same day throughout the 
United States, by those whom tbe people please. There can be no concert between 
the electors. The votes are sent sealed to Congress. What are his“ powers?" To 
see “the laws executed.“ Elliot s Debates, Convention of 1787, volume 2, pages 
166, 358. and 359, 

So that it will be observed that two of the most prominent mem- 
bers of the convention of 1787, afterward acting in their State con- 
ventions, Mr. Iredale, of North Carolina, and Mr. Randolph, of Vir- 
ginia, in speaking of transmitting the votes, did not speak of trans- 
mitting them to the Vice-President or the President of the Senate, 


passed upon it as being a true count. 


but of transmitting them to Congress, showing that the idea was that 
Congress possessed power to supervise the count of those votes. 

We have witnessed, sir, in later days, au extraordinary assumption 
of authority and power, and particularly in this last election, by those 
controlling the military forces of the Government. That too was a 
subject under consideration by this convention. It was denounced by 
no man in terms more emphatic than it was by Mr. Dawes, when he 
reminded the convention that Charles II in England had kept in 
pay an army of 5,000 men, that James II had increased itto30,000, and 
that this justly excited the alarm, indignation, and apprehension of 
the English people, so that when William III ascended the throne 
they ingrafted that principle on the English constitution which so 
many of the States have borrowed, declaring that in no case shonld 
the Executive arm, equip, or direct troops except by the assent of 
the Legislative Department of the Government. 

So it will be observed that in every one of the conventions they 
spoke of returning votes to Congress, and not to the Vice-President. 
The gentleman from Ohio [Mr. eines in the course of his re- 
marks said that the first section of this bill destroyed the electoral 
college entirely in the States. How so? On the contrary, it will be 
found in the sixth clause of the bill that it provides that the action 
of this commission shall be reviewed by either House upon the motion 
of five members of the House and five Senators. I quote that portion 
of the bill in order to show that the gentleman from Ohio has neither 
construed the first section nor the subsequent one correctly in refer- 
ence tothis matter: 


Whereupon the two Houses shall again meet; and such decision shall be read and 
entered in the Journal of each House, and the counting of the votes shall proceed 
in conformity therewith— 


That is, in conformity with the finding of the commission— 


unless, upon objection made thereto in writing by at least five Senators and five 
members of the House of Representatives, the two Houses shall separately conour 
in ordering otherwise ; ia which case such concurrent order shall guvern. 


There is, therefore, no surrender of the power of either House. If 
five members of the Senate and five members of the House should 
desire it, instead of being bound by the finding of the commission, 
they shall act as they always do, by concurrent resolution or order of 
both Honses. 

It was further insisted by the gentleman from Ohio that these 
electoral colleges were despotic in their powers; that they meet as 
representatives of the people, appointed by the people, but yet, that 
they were so despotic that when they had assembled and cast their 
vote there was no power on earth that could esrrect it. He went on 
further to remark in regard to the provision of the Constitution that 
required the presence of the two Houses when the vote was counted. 
What sort of presence did the gentleman from Ohio say it should be? 
Why, that they were to be here as dull spectators of the count which 
the Vice-President was to make; that they were to be here with lips 
closed and minds sealed, and no one of the five senses able to be ex- 
ercised save those of sight and hearing; that they were to be here as 
witnesses of the count of the vote by the Vice-President or President 
of the Senate, without power to open their lips, without power to 
object to wrong, without power of resisting corruption, and withont 
pre to prevent an unfair return by the Vice-President of the United 

tates. 

Why, sir, the proposition of the gentleman from Ohio is a monstrous 
proposition, clothing this electoral college under the Constitution, 
not with the power of representing the people, but with a despotic 
power, and saying that thongh the Constitution provides that ihe 
two Houses shall be present, they shall be present without any au- 
thority to ask whether the Vice-President has counted correctly or 
not. This theory is in violation, as I have shown, of all the prece- 
dents; for invariably in the larger number of cases since the first 
election of President of the United States it will be found that in 
some way or other, by concurrent action of the two Honses, tellers 
have been appointed, to whom, when the Vice-President has performed 
the function of breaking the seals of the returns, they have been 
submitted for examination and computation. 

Can these tellers, the mere creatures of the House, compute improp- 
erly and yet the Senate and the House be powerless to correct their 
action or object to it? Suppose the tellers should make a miscount of 
a vote actually returned, are the two Houses necessarily dumb while 
this wrong is perpetrated by theirown agents? Should the President 
of the Senate, after the tellers have computed and ascertained the 
count, report to the two Houses that a different man was elected from 
the one whom they knew to be elected; are they to sit quietly by and 
see this assumption of authority and not be able to control it? 

It was argued by the gentleman from Ohio that this power was 
confided to one man because the framers of the Constitution wanted 
to devolve this duty upon some one who would be amenable to law, 
who would be subject to impeachment, and thus within the power of 
the two Houses. For this reason, he argued, the power was confided, 
not to the two Houses, bnt to a particular individual. So far is this 
from being true, that this oflicer is but the agent of the electoral col- 
leges, the conduit pipe as it were by which the votes of the people, as 
cast by their electors, may be transmitted to the two Houses. 

No question, Mr, Speaker, excited profounder attention in the con- 
vention of 1787 than the manner of selecting the Executive. There 
was no subject upon which the framers of the Constitution felt greater 
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It was urged by some of 
the members of that convention that as the Senate would have the 
right to try any case of impeachment, the President of the United 
States would thus be tried by his own counselors and advisers. This 


jealousy than the power of the Executive. 


was the argument made in reference to that body. There was great 
jealousy of its power from the fact that it was to have the right to 
confirm the appointments made by the President. Mr. Monroe, of 
Virginia, who was a member of the convention of his own State, when 
he came to discuss the question of the Vice-President and his powers, 
nsed this remarkable language: “The Vice-President is wholly un- 
necessary.” A very large number of members of the convention of 
1787 and of many of the State conventions were of opinion that the 
presiding officers of the Senate should in all cases be an officer chosen 
from that body and not elected from any outside source. Yet shall 
it be said that this convention would so jealously guard the Execn- 
tive from infringing upon the powers of the legislative department 
by assuming authority not granted in the Constitution, and yet would 
confide to this officer whom one of the most prominent members of 
the convention thought unnecessary under onr form of Government 
the power to determine who should be President? Mr. Monroe, in the 
course of his observations in the Virginia convention, makes the re- 
mark that the Vice-President, for whom this extraordinary power is 
claimed, would, in many cases, have the right to make a President and 
that he might be interested himself in the result of an election. 

In the short time allotted to me this morning, I shall not be able to 
cover entirely the ground which would naturally be consumed in an 
argument of this discussion; but so much has been said on this sub- 
ject that it is unnecessary to travel over it. I simply repeat that all 
the precedents from 1793 down to the present time show that the mode 
of counting the vote for President and Vice-President has always 
been Axed by the two Houses in some way, and never arranged by 
them in such a manner thatthe two Houses were not present. I take 
it for granted that the framers of the Constitution did not intend to 
make an idle provision, and that when they sidan for the presence 
of the two Houses they meant that these Houses should be present 
for the purpose of inspecting the vote through their tellers or their 
agents. It is pro in this instance to do that through a commis- 
sion; and I will say, so far as regards the report of the committee who 
have given us this bill, that it comes to us sanctioned by the wisest 
and ablest men of our own body, who have devoted to this subject 
close study of several weeks, and by the wisest and ablest men of the 
other side of the Capitol, men of both parties, who believe that this 
is the most feasible method of meeting the difficulties that now stare 
us in the face. 

Sir, it was said by the gentleman from Ohio, in commencing his 
speech, that he had scorn and contempt for anything looking like 
force. I have yet to hearon this side of the Chamber, and especially 
from any southern man, any idea other than that there is virtue 
enough in the Constitution and laws of the land, and virtue enough 
in the great heart of the people, to decide this question without even 
a reference or an allusion to the subject of war. I never have doubted 
that this question would be solved by the wisdom of the American 
people and of their representatives in Congress without regard to 
anything like force. I have believed that the samesagacity, prudence, 
and wisdom which have characterized those who have preceded us 
in settling questions of this nature will also characterize our action. 
I think, Mr. Speaker, that there is no time for appealing to partisan 
passion and prejudice, for aronsing the feeling of the people by nn- 
wise, incantious, and uncertain words. On the contrary, whatever is 
spoken here should be spoken in words of wisdom and prudence and 
caution, but at the same time with firmness for whatever of consti- 
tutional es either House may possess. They should be words of 
wisdom and truth designed 3 

o 


On ears abused by falsehood, truths of power 
In words immortal—not such words as flash 
From the fierce demagogue's unthinking rage, 
To madden for a moment and expire— 

Nor such as the rapt orator imbues 

With warmth of facile sympathy, and mold 

To mirrors radiant with fair images 

To grave the noble fervor of an hour; 

But words which bear the — of great traths 
W. for the future; such as the dying breath 
Of F om’s martyr shapes, as it exhales, 
And to the most enduring forms of earth 
Commits—to lin in the craggy shade 

Of the huge valley, ‘neath the eagle's home, 

Or in the sea-cave where the tempeet sleeps, 
Till some heroic spirit bid them wake 

To thrill the world with echoes. 


[Here the hammer fell.] 

Mr. HARTRIDGE. I do not propose, Mr. Speaker, to enter at any 
great length into the argument of the questions involved in the bill 
pending before this House. Even if I desired to do so the limited 
period of time which is alloted to me for my argument would prevent 
any extensive elaboration of the thoughts I propose to present for 
the consideration of this House. 

I may be permitted to premise my observations by declaring that 
I have arrived at a conclusion upon this subject after long and care- 
ful aud anxious thought and study. I may say that I have arrived 
at it after many vacillations of purpose and of mind, for the princi- 
ples involved in this bill, the great principles of its constitutional 


purity and strength, are such that any mind might well hesitate at 
arriving at a conclusion promptly. 

If there be any section of this broad land which more than another 

uires the preservation, in all its purity, all its sanctity, all its 
strength, of the Constitution of this country, it is that section of 
which I have the honor to be one of the representatives. If there 
be any portion of the American people who more than another should 
and criticise anything which is said or done in reference to 
hat Constitution, it is the ple who are suffering now from what 
they once conceived to be their proper interpretation of that Consti- 
tution, but which interpretation was met by force of arms and an- 
other placed upon it, issuing almost in their ruin, certainly in the 
prostration of all their material interests and all their interests in 
property. 

Therefore, I am tender in approaching the Constitution. I feel that 
when Ido so I come like the patriarch of Israel when approaching 
the burning bush: I tread upon sacred ground, and I must put my 
shoes from off my feet. Therefore, I have sternly investigated my 
own mind before I could come to a conclusion upon this subject. 

I know that the Constitution may suffer from the mistakes of its 
own friends as well as from the assaults of its enemies. I know that 
it makes no difference whether the blow be inflicted by the hand of 
an open enemy or of a mistaken friend. It matters not whether the 
rent be one which an envious Casca makes or one through which a 
well-beloved Brutus stabs. In either case as the “e steel” is 
plucked away the blood of liberty will follow it. 

Therefore, I say, I have struggled and striven with my own mind 
and my own intention. But as I speak under the sanctity of the oath 
I have taken to support that Constitution, Iam conscientious when 
I declare to these my fellow-members that I do believe that this bill 
presented for our consideration is perfectly constitutional and safe. 

If it be constitutional in its provisions then there is but one other 
question to ask; that is, is it fair to all parties and to all the people? 
Isit fair to all parties? Sir, the tribnnal that we seek under this bill 
is one that will be bound by the solemnity of an oath; a tribunal 
chosen from both Honses of Congress and from the re sae Court of 
the United States; a tribunal which is to be selected for the wisdom, 
the patriotism, the fairness of mind of those who shall take part in 
its deliberations and its actions, 

I am not one of those who believe in the utter depravity of human 
nature. I am not one of those who believe that because men belong 
to a political party they cannot rise above the atmosphere of passion 
and of prejudice. We have seen recently, in this very bill itself we 
have seen, how noble men, politicians, friends of particular party 
creed, could cast aside their passions and their prejudices and array 
themselves almost unitedly upon the side of patriotism and of their 
country. Therefore, what has been done I believe can be done again, 
I believe that this tribunal will be one governed by fairness, gov- 
erned by law, governed by patriotism, peranan by the Constitution. 

If this bill is fair and constitutional, why cannot we support it? 
Is it not our duty to support it? Constitutional? Why not The 
Constitution of the United States is silent npon the points involved 
in this bill. After declaring that the presiding officer of the Senate 
shall open the certificates and that the vote shall then be counted, the 
Constitution is silent. No mode is pointed out by that Constitution 
for examining into a disputed case. No 9 — —5 is pointed out by 
that Constitution to decide between contesting applicants for an of- 
fice. It is silent; there is something wanting. It may be that those 
who framed that Constitution never contemplated the responsibility 
of snch an extremity as is now upon us. But, whatever were their 
motives, nothing is said, nothing is declared, nothing is determined, 
nothing is marked out in that Constitution for our guidance. 

But the power is left to Congress. Power is given to Congress to 
see to the counting of these votes, to see that the President of the 
United States is fairly elected by the count of the legal votes cast by 
the different electoral colleges. 

And this Congress now seeks to do this thing. Time and again 
other Congresses have sought to do it. This is not the first time the 
question has arisen, this is not the first time the question has been 
presented to the consideration of the American Congress, Time aud 
again efforts have been made in this direction, but through some cause 
or other failed. But now there is a necessity for this action. 

Sir, I would prefer for myself an amendment to the Constitution, 
marking ont for all time provisions of a bill like this. And if this 
were a bill to govern more than this present Congress it might not 
receive my sanction. 

But this bill amounts to nothing more nor less than this, that these 
two Houses by concurrent vote will declare how the vote shall be 
counted. They bind this and no future Congress. They simply de- 
clare that we, having the power to count these votes, decree concur- 
rently that they shall be counted in a certain way. That is all. 

But, sir, if this bill took it entirely out of the hands of Congress, 
gave Congress no revision, gave Congress no control, allowed Con- 

88 no action upon the action of this committee or commission, then 
would not give it mysupport. For I donot believe we can entirely 
disencumber ourselves of our task. I do not belieye we can impose 
our duty entirely upon somebody else to discharge and perform for us. 
But this bill keeps in the hands of Congress the power of revision. 
It declares emphatically when this commission shall make an award 
or a judgment that that shall stand unless the two Houses by con- 
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current vote shall reject it, leaving the two Houses power by concur- 
rence of action to reject whatever may be the judgment of this com- 
mission. 

What greater power than that can be claimed for Congress? I 
know that some parties still persist in advocating the doctrine that 
the presiding officer of the Senate alone has the power to discharge 
this duty, to count these votes, and decide whether they are right 
or wrong. Sir, I shall not undertake now, at this late day, to answer 
that argument. It would be like fighting with windmills, or bela- 
boring an opponent prostrate upon the ground, for the argument has 
been entirely overthrown. j 

I know that there are members of my own party, persuasion, and 
politics who believe that the two Houses mnst by concurrent vote 
count in, instead of by concurrent vote reject; but, sir, that doctrine 
is not held by all members of the democratic party- There is doubt 
even in that party line which is the right and which is the wrong doc- 
trine. There always has been, and if we go back to the times when 
the Constitution was young, when it was interpreted by its framers, 
we will find the ablest and best exponents of the doctrine of State 
rights, the most strict constractionists of the Constitution itself held 
to the doctrine set forth in this very bill, that it required the con- 
current action of the two Houses to reject a vote. 

Mr. Speaker, I find in 1800, when this very subject was under con- 
sideration, a bill like this passed the Senate, but it did not have in it 
the power retained in the two Houses to reject a vote. -The House 
of Representatives put in an amendment, reserving to the two Honses 
the right concurrently to review the vote, to reject a vote. That 
went to the Senate. In the Senate it was amended by striking out 
the word “reject,” and putting in the word “ count ;” and that amend- 
meut came back to the House of Representatives, and when it came 
what happened? The House received this bill with amendmen 
one of Rho “respecting the election of President,” was, instead o 
the word “rejecting” (in the bill) any vote or votes by a concurrent 
vote of the two Houses, the word “admitting” was proposed by the 
Senate. Mr. II Robert Goodloe Harper—and Mr. Bayard hoped 
the House would not concur, and the yeas and nays were taken, 
and the amendment was rejected, 15 yeas, 73 nays. Among those 
voting to reject that amendment, therefore among those to retain 
the provision that it required the concurrent action of the two Houses 
to reject a vote just like this bill does, I find these names: James A. 
Bayard, William C. C. Claiborne, Samuel J. Cabell, Albert Galla- 
tin, Robert Goodloe Harper, Thomas Pinckney, Edward Livingstone, 
Nathaniel Macon, John Nicholas, and John Randol bh of Roanoke. 
Surely if I had any doubts, if I had any doubts of the propriety of 
this provision, I, a humble individual, might well yield them to an 
array of such a list of names of earnest supporters of the rights of 
the States, earnest supporters of strict construction of the Coustitu- 
oo Therefore I have no doubt about the constitutionality of this 

ill. 

I believe it to be fair. I believe it to be equitable. I believe it to 
be demanded by the exigencies of the times and of the country. I 
believe it, above all, to be constitutional. And for these reasons I shall 
give it my support. 

Sir, I am not one of those who apprehend war or diffienlty arising 
from the troubles now around us. I never have apprehended or be- 
lieved that there would be a clash of arms growing out of this ques- 
tion. I know that the Americun people in their great heart are too 
much wrapped up in constitutional liberty to have arms clashing 
over a constitutional question like this. I am not one of those who 
believe in the approaching downfall of that constitutional liberty. 
Constitutional liberty has been before in as greatstraits as now. But 
it never has been destroyed entirely. From the day when it was 
wrested in an unshapen, unformed condition from an English tyrant 
at Runnymede, by the iron-mailed hands of English barons, to the 
present hour, when it stands invested with the full stature and 
majesty of manhood ; through all the vicissitudes of change and time 
and blood, it has never di Time and again it has seemed to be 
overthrown in the tumults of tem revolution, or destroyed by 
the vacillating changes of the popular will. Time and again the hand 
of some Tudor or Stuart, or the power of some star chamber, or the 

p of some military despotism, has seemed to crush it into dust. 
But each time the example of some Hampden, or the sacrifice of some 
Warren, has proved to the world that it still existed, and still claimed 
its followers and apostles. Ay, time and again the life has seemed 
to depart from its body, and that body, clothed in the cerements of 
the grave, has been put away out of sight into what seemed to be its 
eternal tomb. But its disciples had only to labor and to wait, and 
each time some hand has been found to roll away the stone from the 
door of the sepulcher; and issuing forth in all its pristine vigor and 
beauty, it has agai shed sunshine and safety all over the land. 

Sir, I stand almost beneath the coat of arms of my native State, 
engraved upon the ceiling of this Hall. There isthe arch of the Con- 
stitution, supported by the three pillars, upon which respectively are 
inscribed the words “wisdom,” “justice,” and “moderation.” If 
these three words can be the talismans to control onr action—wisdom 
in the concert of measures, justice in executing them for the benefit 
of all alike, moderation in the exercise of power—if we will act under 
the aa tines of those words, and so contain and so control ourselves, 
we will hand down and perpetuate for posterity the great principles 
of constitutional liberty. [Applause.] 


I yield what remains of my time to my colleague, Mr. FELTON. 

Mr. FELTON. Mr. Speaker, there is nothing in the plan of adjust- 
ment proposed by the committee which in my judgment conflicts with 
the provisions of the Constitution. 

It is simply a commission created by Congress, clothed with its 
powers to inquire into the law and the facts, and when a decision is 
reached by that commission their report becomes a guide to congres- 
sional action. 

It is not a compromise, for that would imply a concession of prin- 
niple; a surrender of opinion for n common benefit. 

n this bill each party and every shade of opinion connected with 
the vexed question of counting the electoral vote is respected and 
guarded from attack until it can be ascertained by the wisest, purest, 
and most patriotic tribunal that this country can organize whether 
this or that political party and what previously-formed opinions are 
in harmony with the constitutional law of the land. 

It is a movement in the interest of peace and in opposition to all 
revolutionary measures. This country for weeks has been on the 
verge of a most terrible political and social convulsion. Law, order, 
and prosperity were equally poised in the scale of chance with vio- 
lence, fraud, and financial ruin. Good men awaited in breathless ex- 

tancy the crash which seemed inevitable. Business was paralyzed 

n every section of the country, aud confidence, which is so essential 
to prosperous business communities, was being destroyed just as it 
was on the eve of a permanent restoration. 

By the conservative stand taken by this House of Representatives, 
their determination to maintain the Constitution and the laws, and 
never to tolerate any proceeding that was revolutionary in its char- 
acter, we have been instrumental in bringing to pass that which oc- 
curred in 1821 under the wise and conservative influence of the states- 
men of that day; also, that which occurred in 1833 by the houest 
and intelligent leaders of that period; and that which should and 
would have occurred in 1860, if our statesmanship had been equal to 
the demands of the occasion, namely, existing difficulties have been 
adjusted, the Constitution and the jaws have been respected, the 
Union has been preserved, civil strife has been averted, and a pros- 
perons future secured for us and our children, 

The strength of republican governments has frequently been called 
into question, From the beginning it was charged by our enemies 
that these institutions were well enough adapted to a young govern- 
ment, iu a formative condition, with a circumscribed territory, homo- 
genous population, identified in all their interests and pursuits. 

ut when our population should increase and approximate in num- 
bers the population of the oldest and most substantial monarchies of 
Europe; that when our interests and pursuits became diversified and 
necessarily antagonistic; that when the products, labor, and customs 
of one section began to clash with those of another section; that as 
wealth concentrated and the multitude found it more difficult to sus- 
tain themselves; that as avarice and ambition should develop a 
party spirit, inflamed by a common desire for place, power, and per- 
sonal enjoyment of the revenues and patronage of the Government— 
as all these elements of 3 and dissolution should be 
evolved by time and growth, our form of government would gradually 
wosken and, like all its predecessors, disappear in blood, anarchy, and 

espotism. 

One of our great orators has expressed this doubt and uncertainty 
in language made memorable by itseloquence: “ We stand tho latest 
and perhaps the last experiment of self-government.” Isit true that 
self-government is still an experiment? Is the doctrine that govern- 
ments derive their just powers from the consent of the governed still 
a problem in process of solution ? 

The man of science asserts what he supposes a truth. He has ex- 

nded time, labor, and fortune in its attainment. If it be truth, it 
is valuable to the world. The doubt can only be settled by experi- 
ment. 

That “idea,” with all its accompaniments, is thrown into the cru- 
cible to be tested; an hour may establish its falsity, or it may emerge 
from that crucible “ more precious than gold tried in the tire.” 

Republican forms of go vermeni have been attempted in nearly 
every age of the world, but never under so favorable circumstances 
as in this country and in our one hundreth year, 

We are constrained to believe thatit is yet watched by the patriot 
as an experiment; watched not only in this conntry, but watched by 
the purest and best of our race thoughout the world. We have been 
notified by the exigencies of this presidential muddle that the experi- 
ment approaches its culmination. The supreme moment is at hand, 
and we are to take off the lid of the crucible and find either the hopes 
of the world turned to ashes or find those hopes consolidated and 
perfected, bearing these glowing words, “ In uum.” 

The question to be considered in estimating the strength of our 
Government and its adaptation to the necessities of our rapidly-in- 
creasing population is simply the capacity of the people through 
their representatives to preserve and perpetuate the Constitution and 
the laws of the Republic. 

A constitution is sometimes defined as the fundamental law of a 
state, containing the principles upon which the government is 
founded. 

In American constitutional law the word “ constitution ” is used as 
implying the written instrument agreed upon by the ple of the 
Union as the absolute rule of action and decision for all departments 
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and officers of the Government, in respect to all the points covered 
by it, until it be chan, by the authority which established it, and 
in opposition to which any act or regulation of any such department, 
or > pay or even of the people themselves, will be al ther void. 

A eee may have a constitution aud yet not be a constitu- 
tional government. The mere t of a constitution does not make 
the government a constitutional government, until the executive, the 
legislative, and the jadicial departments of the government, and 
until even the people themselves, unless acting in a constitutional 
way, are deprived of power to set it aside at will. 

agna Charta did not make the English a constitutional monarchy, 
and it was not until after the Crown was deprived of all power to set 
it aside that civil liberty was protected by constitutional guarantees 
and the government became constitutional. My 

The product of constitutional government is civil liberty; this is 
the resultant of all governments of limited and enumerated powers. 
Our founders were assured of this truth, and they declared the object 
of our Constitution to be the establishment of justice, domestic tran- 
quillity, the general welfare, and the blessings of liberty te them- 
selves and their posterity. 

Every lover of his country is interested in preserving the Constitu- 
tion of his country. Its preservation means liberty to ourselves and 
our posterity. It is the anchor which in the storm holds fast the ship 
which is freighted with all the blessings of peace, prosperity, and 
happiness that may be in store for us and onr children. It is the 
rock in the wilderness which our fathers under the inspiration of the 
hour commanded to send forth that stream which is to irrigate and 
enrich the political wastes of the world. Wherever its refreshing 
waters touch there the wilderness is made to “ blossom as the rose. 

It is said that some of the deserts—the wild, barren, burning, sandy 

lains which abound in the East—give signs of having been once 
ertile and productive lands, perchance crowded with a dense and 
thrifty population. ificent cities were there, as is proven by 
the broken columns and sculptured marbles which are occasionally 
brought to light by the excavator. Flowers bloomed around happy 
homes. By some convulsion in nature, the streams which traversed 
those lands were dried up at their sources or diverted from their 
channels and sought the sea through other outlets. Is it possible 
that somewhere in the future some author of the “ Decline and Fall 
of the Republic” shall, in prosecuting his inquiries, excavate from 
the débris of history some fragment, some broken column of American 
constitutional liberty, revealing the fact that there once existed a 
government securing to its inhabitants the “blessings of liberty” 
where only the dreary, bitter rule of despots shall appear? 

Every act of a people outside of their written constitution is rev- 
olutionary, and the product of almost all revolutionary measures un- 
dertaken by the citizens of a constitutional government is despotism. 

Where a new form of government is desirable, where existing 
evils are insupportable, then revolution may relax the hold of the 
oppressor or may at least modify the exactions of unjust rulers or dis- 
perse the conspirators against the public welfare. 

But when the citizens of a free republic undertake to correct real 
or imaginary evils; to right wrong-doing or maladministrations, or 
to enforce the will of a factionor party, by measures outside their writ- 
ten constitution, the result is generally the destruction of all that is 
valuable in that republic. Nay, more. Whena free people desire to 
enforce the constitutional provisions of their government, that en- 
forcement must be according to constitutional requirements. 

It will not do to resort to unconstitutional or revolutionary meas- 
ures for the preservation of the Constitution. We elect a President 
every four years. Heretofore there has been no difficulty in deter- 
mining who was constitutionally elected, or in the event there was 
no election by the electoral college, the election passed into the 
House and the chosen man was inaugurated. 

But now honest men cannot . Iam sincere in my convictions 
that Mr. Tilden is elected. Others, equally sincere, believe that we 
must take the results of returning-bo: and thereby inaugurate Mr. 
Hayes. There are others whose personal ambition and partisan cor- 
ruption may incline them to intervene between the ballot-box and the 
inauguration of the constitutionally chosen President. Will you find 
the solution of such a crisis in revolutionary measures? Neyer. We 
think every act which has for its object the stifling of the popular 
will at the ballot-box is revolutionary in its character. Shall we 
meet these revolutionary acts by counter-violations of our funda- 
mental law? Never! Rather let us meet them by constitutional and 
legal remedies, and by exposing the frauds, plots, and conspiracies of 
men who are seeking a partisin triumph 7 overturning the su- 
premacy of the ballot-box. Let us make political trickery odious, 
and at the same time forever establish the vital principles of free 
government. 

The men who would resort to force to throttle the verdict of the 
ballot-box, to make any man President who has been rejected by the 
people, or to prevent any man from being President who has been 
constitutionally elected, are public enemies, and, to the extent of 
their ability, are destroying the foundations of our free institutions. 

The man who dreams of military power as a remedy for any diffi- 
culty arising out of the exercise of the elective franchise has never 
appreciated the beautiful delicacy, the wonderful complexity, or the 

orious purposes of republican forms of government; he has cer- 
tainly read history to little advantage. 
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History teaches that in all elective governments, whether they be 
republics or monarchies, the critical period with them is when the 
administration of public affairs is passing from the hands of one man 
or party into the hands of another; that has been the time when 
personal ambition, partisan prejudice, or an inordinate desire for 
public plunder, have found it most convenient to array themselves 
against the will of the nation as expressed at the ballot-box. 

Take Poland for an example. From 1573, when Poland became an 
elective monarchy, and Henry Duke of Anjou was called to the 
throne by the votes of the nobles, until the abdication and death of 
Stanislaus, in 1798, at nearly every election for a new monarch per- 
sonal feuds, civil dissensions, and the clashing swords of rival aspir- 
ants impoverished and disgraced that unhappy country. 

Take our nagharing republic, Mexico. Since 1821, when this 
country decla; her independence and Iturbide was emperor, and 
during the time that Santa Anna was made its first president, in all 
about fifty-six years, I am told there have been fifty-five revolutions 
to found as many dynasties in that faction-cursed republic. Nature 
made Mexico an earthly paradise. In climate, soil, mineral wealth, 
and facilities for commercial enterprises there is no iand on the globe 
2 Mexico. Yet her civilization and prosperity have been re- 
tarded, her resources undeveloped, her government made a by-word 
aud reproach among the nations; revolutionary factions determined 
to advance their own personal interest, as ignorant of and as indif- 
ferent to the claims of the public welfare as the brutal savages they 
profess to have supplanted, having no conception of self-government 
and no idea of constitutional remedies as separate and distinct from 
the rattle of musketry or the less harmless rattle of pronunciamientos. 

In Mexico aspirants for office and an uuwise partisanship among 
the people are the exciting canses of all their troubles. The leaders, 
who are generally military men and unfitted by their professional 
training for the administration of civil affairs, and who are surrounded 
by a multitude of impecunious attachés, succeed in their insurrec- 
tionary purposes, They involve the people in fratricidal war ; prop- 
et is destroyed ; all business pursuits are suspended ; there is not 
sufficient intelligence and virtue among the people to resist the press- 
ure of these military adventurers aud attachés, and the result is the 
government passes for a short time into the hands of a few idle, 
scheming, corrupt, and unprincipled politicians, who in turn are 
driven away by a swarm of more desperate political brigands. 

I apprehend no such fate awaits this Republic. Our politicians 
and parran leaders may be crafty and ambitious; they may have 
lost that delicate sensitiveness to public honor which characterized 


our fathers; the bulwarks which the old régime threw around the 


national escutcheon may have been swept away ; political corruption 
and official peculation may have become startling in their dimensions, 
but as long as the people remain as they are, intelligent, virtuous, 
and patriotic, we have an unquestioned security against all attacks 
upon constitutional liberty by corrupt and ambitious leaders. 

The people must and will govern this country. They will govern 
it according to the Constitution and the laws, and political overthrow 
and disgrace awaits the man or party which is arrayed against the 
popular will constitutionally expressed, Leaders of a party may be 
capable of the most palpable frands; they may use every effort 
to e ‘gee the popular will, but if the ple, who are the 
source of power, and whose intelligence in this country exempts 
them from the necessity of having absolute leaders, and who 
should lead themselves—if such a people are awake, exercising that 
eternal vigilance which is the price of liberty, then they are willing 
and prepared to review and adjust these innovations of designing 
and unprincipled men. They will see to it that their will, constitu- 
tionally expressed, stands as the judgment of the country. 

How can we ascertain the popular will as it has been constitution- 
ally expressed ? This will must not be set aside by parliamentary 
tricks or the legerdemain of State canvassing 

The object of this commission is to determine among other matters 
how and for whom the people voted. 

Again, sir, this commission will give strength to the incoming Ad- 
ministration. If by any means a man becomes President of this Re- 
publie with the taint of illegality or fraud attaching to his inaugura- 
tion, with a large number of his fellow-citizens believing that he 
unjustly occupies the position of Chief Magistrate, he will have done 
more to weaken confidence in our republican institutions than all the 
errors, mistakes, and unconstitutional acts of his predecessors, for he 
will have struck a blow at the very source of free government and 
will have given a precedent for future usurpations that may lead to 
the permanent overthrow of the Constitution. 

I cannot believe that either of the honorable competitors for the 
next Presidency would be willing to accept the position under such 
damaging surroundings. I cannot believe that either of the great 
political parties which control this country would be willing to see 
their favorite go into office under the imputation of fraud, or even 
of irregularity, for they must love country better than party ascen- 
dency, they must value the happiness of their children, which is in- 
separably bound up with our country’s Constitution, more than the 
partisan triumphs of the hour. 

This commission will free the incoming Administration of all taint 
of irregularity or fraud. 

I care not who had been made President by the action of Con 
without the intervention of this board of arbitrators, he would have 
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been met at the threshold of his administration with the charge of 
usurpation and dissension ; party strife and desperate political meas- 
ures would have characterized the next four years, to the utter pros- 
tration of business and the possible overthrow of the Government. 
As 8 1 8 see 3 3 1 3 him to 
occu t exa ition y a large and con ing party 
as page foment No, bee by the passage of this bill respectability is 
guaranteed to whoever may be President, and no barrier will be 
thrown in his pathway of duty. 7 

The passage of this bill will be the proof that in moments of great 
peril American people are prepared to subordinate all partisan 
excitement to the general welfare, and that our Government, under 
the guidance of an intelligent citizenship, is self-adjusting in all its 
parts. As time rolls on, with increasing population and wealth, we 
will apprehend no trouble from increasing friction or multiplying 
factions. 

The passage of this bill may sweep to destruction many things 
which have long barricaded the progress and prosperity of this coun- 
try. Like the ice-gorge which oftentimes gathers in navigable riv- 
ers, blocking up and arresting all trade, when under more genial suns 
and influences the final break-up occurs, there is carried to the bot- 
tom in the crash the partition, the plunge, all that lies in its path- 


way. 

80 this political and presidential gorge, which has been gatherin 
and threatening for weeks, will carry under, when it breaks, many o 
the worm-eaten men and parties which have obstructed the nation’s 

rogress; and nothing shall be seen on the broad, deep stream of 
Rberty but the Constitution and Union of our fathers. 

Mr. MILLS obtained the floor. When he had spoken ten minutes, 
he was interrupted by 

Mr. BAKER, of Indiana, who said: I rise to a question of order. My 
point of order is that the gentleman from Texas has spoken ten min- 
utes, and that under the order made by unanimous consent yesterday 
the last four hours preceding three o’clock were to be devoted to 
speeches not exceeding ten minutes in length. I send to the Clerk’s 
desk, to be read, the remarks of the Speaker in having that order 


made. 

The SPEAKER. The Chair desires to state that the reason why 
he did not call the gentleman from Texas to order at the expiration 
of ten minutes was that on this question, as is well known, each side 
is somewhat divided in judgment. It seemed proper to the Chair that 
each division of the two sides should be heard upon this question at 
length in argument. The friends of the bill on the left of the Chair 
have been heard and the opponents of the bill on the left of the 
Chair have been heard at some length, indeed at considerable length, 
while the friends of the bill on the right of the Chair have been heard 
at considerable length and no member of the House on the right of 
the Chair who desires to vote against this bill has yet been heard. 
The Chair thought that, in administering the hour, it was nothing 
more than right and just that some one should be heard at length iu 
opposition to this bill upon the right side of the House, and up to this 
time the opportunity has been denied them. If the House desires the 
execution of the order and puts the interpretation upon it as indi- 
cated by the gentleman from Indiana, there is no help but for the 
Chair to enforce it. 

Mr. BAKER, of Indiana. I ask that the Clerk read the language 
of the order of the House made yesterday in regard to debate. 

The SPEAKER. The Chair izes the fact that the order of 
the House was that the last four hours of the debate should be con- 
fined to ten-minute s hes, but the order is not distinct whether 
that does or does not include the hour after the previous question. 

Mr. HOLMAN. I euggest to my colleague [Mr. BAKER] that under 
the circumstances he consent that ten minutes additional time be al- 
lowed to the gentleman from Texas, [Mr. MILLs.] 

Mr. BAKER, of Indiana. I should be as much gratified as anyone 
to hear the gentleman from Texas. I did not make the objection in 
consequence of any indisposition to listen to him, but because under 
the order of the House there is now only four hours left for debate 
before the previous question is to be called. There are a very large 
number of gentlemen who desire to be heard, and if the gentleman 
from Texas [Mr. M1L1s] is allowed to consume an hour at this time 
n will deprive at least five other members of the opportunity to be 


Mr. HOLMAN. Let him have ten minutes more. 

Mr. BAKER, of Indiana. So far as I am personally concerned, if 
the gentleman from Texas desires only ten minutes. more, I will with- 
draw my objection. 

Mr. TOWNSEND, of New York. The time for debate having been 
limited to three o’clock this afternoon, if the order be not enforced, 
there are twenty-five members who have put down their names for 
remarks who cannot be heard. I do think that the majority of this 
Honse have had their share of this debate and that the minority 
ought to be heard. I must object to extending the time to any one. 


Mr. PAGE. I would suggest to the gentleman from Texas that 


some gentleman on that side 8 to the minority upon this 
question can be recognized and yield his time to him. 

Mr. MILLS. I hope I shall not be placed in that situation. I 
appeal to the sense of justice of the majority of this House to permit 
the minority to be heard. This bill is as good as passed, and there is 
no need for indecent haste about it. I want that our ideas may go 


upon record in this centennial year, so that a hundred years from 
now, when it is again proposed to violate the Constitution, the rea- 
sons of those who now oppose it may be found upon the record. 

Mr. HUNTON. I trust that the objection of the gentleman from 
New York [Mr. TOWNSEND] will be withdrawn, and that the gentle- 
man from Texas will be allowed to go on for ten minutes longer. 

Mr. TOWNSEND, of New York. I will withdraw my objection if 
the time for calling the previous question can be extended to ten 
minutes after three o’clock. 

Mr. HUNTON. I hope the gentleman will say half an hour. 

Mr. TOWNSEND, of New York. I am willing to allow the gentle- 
man a half an hour, if the time for calling the previous question can 
be extended after three o’clock for half an hour, so that the addi- 
sional time shall not be taken out of that which should be given to 
others, 

The SPEAKER. The Chair thinks that would be the most fair and 
just way. The Chair understands that unanimous consent is asked 
that the gentleman from Texas [Mr. Mills] may continue his re- 
marks for thirty minutes longer, 

Mr. MILLS. Lask for one hour from the time I commenced, and 
that the time for debate be so far extended: 

The SPEAKER. The gentleman asks for one hour from the time 
he commenced, and that the previous question shall not be called 
until four o’clock, instead of at three o'clock. 

Mr. HUBBELL. I object to that. 

Mr. BANKS. I hope there will be no objection. 

The SPEAKER. That will interfere with no right that any other 
member may have. 

Mr. HUBBELL. I will withdraw my objection. 

Mr. HOGE. I renew it. 

Mr. BAKER, of Indiana. I must object to any extension of time, 
unless the understanding is that the previous question shall not be 
called until four o’clock. 

The SPEAKER. That is what the Chair stated. 

Mr. HOAR. In regard to the order made by unanimous consent 
yesterday concerning debate upon this bill, I have this suggestion to 
make: The committee have had and have exercised to a large degree, 
if not entirely—I gave away my own time to my friend from Maine, 
(Mr. Hate I- the power of beginning this debate. That practice usu- 
aily obtains where the committee are divided in sentiments, as they 
ordinarily are, in regard to the questions that are considered and 
reported upon by them. 

Mr. MILLS. I hope this is not coming ont of my time. 

The SPEAKER, Itis not. 

Mr. HOAR, In this case the report was made by a united commit- 
tee, so that five hours of the debate to start with (not including the 
hour to which I was entitled as a member of the e have 
been controlled by five gentlemen friendly to the measure, which does 
operate a certain injustice to the opponents of the bill. 

The SPEAKER. So the Chair thinks. 

Mr. HOAR. 1 do not think the House thonght of that at the time 
the order was made. I thougbt of it and gave a great deal of my 
time to the gentleman from Maine, [Mr. HALE.] Perhaps the House 
will see that a brief extension of time to be enjoyed by the opponents 
of the bill would not be unjust under the circumstances. 

The SPEAKER. The Chair desires to state that under the arrange- 
ment made on yesterday in regard to the debate the gentleman from 
Texas would have been entitled to the floor when the House met at ten 
o’clock this morning. But last night unanimous consent was given to 
the gentleman from Ohio[ Mr. GARFIELD] toextend hisremarks beyond 
the hour to which he was entitled. That was one of the hours for which 
general debate was allowed. The consequence was that the gentle- 
man from Texas is thrown an hour or a part of an hour beyond the 
time when he was to have the floor. 

Mr. BANKS. I have never known a question of this magnitude to 
be pressed within so small a compass of time for debate. 

ow the committee had almost the entire day yesterday. The ten- 
minute speeches of to-day are of no account. Nobody wants to speak 
under that limitation upon a question of this sort. I would like to 
speak myself; but I waive my privilege that I may hear others. I 
hope there will be no objection to the gentleman from Texas proceed- 
ing in the way he has pro 
he SPEAKER. The Chair thinks this additional time will really 
be but justice to the gentleman from Texas who, by reason of the 
extension of time on the other side of the House, was this morning 
cut out from the first hour. 

Mr. LAPHAM. If the order of yesterday fixing the hour for closing 
this debate is to be changed, I trust that no definite time for termi- 
nating the discussion will be now fixed. This measure oceupied two 
legislative days in the Senate besides one whole night embracing 
twelve hours of discussion. Yet in this body, much more numerous 
than the Senate, it is proposed to occupy but half the time which was 
piven to the debate in the Senate. I ask, therefore, that the time 

or closing this debate may be left undetermined at present, to be fixed 
by the House after the discussion has proceeded further. 

Mr. PAYNE. There is great propriety and justice in allowing the 
opponents of this bill the additional hvur that has been suggested ; 
and for one I do not propose to antagonize that proposition. But 
beyond that I must object to extending the time for calling the pre- 
vious question. 
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Mr. FORT. I trust the committee will let loose the gag on this 
question and allow some others to speak besides those whom the com- 
mittee select. I think that a question of this ay edocs ought not 
to be run through in this manner. I appeal to the gentleman from 
Ohio [Mr. Payne] to loosen the gag and allow gentlemen to talk 
without any extraordinary restriction. 

Mr. MIL I hope ree will defer this debate till I get 
through with my remar 

Mr. SPRINGER. The committee do not undertake to control the 
time. 

The SPEAKER. All of yesterday except one hour was controlled 
by the committee. 

Mr. SPRINGER. I mean that the time to-day is not under the con- 
trol of the committee. 

Mr. BANKS. I hope the Honse will consider that when the com- 
mittee occupied the time yesterday they oceupied practically the 
whole time allotted for debate. Ten minutes is no time for any one 
who wants to discuss the principles of this bill. I hope the gentle- 
man from Texas will be allowed to speak his hour. I trust nobody 
on this side will object to it. 

The SPEAKER. Unless that arrangement be assented to, gentle- 
men on the right who are opposed to this measure will have had no 
opportunity to argue the question fully. p 

r. HOAR. I hope my colleague [Mr. Banks] will understand that 
the committee with him entirely. 

Mr. BAKER, of Indiana. I trust that our friends on this side will 
interpose no objection to the order extending the debate one hour and 
giving the gentleman from Texas that hour. 

The SPE R. The Chair hears no objection to the proposition of 
the gentleman from Texas. 

Mr. CLYMER. Does this arrangement extend the time for demand- 
ing the previous question ? 

The SPEAKER. It extends it till four o’clock. 

Mr. MILLS resumed and concluded his speech, which is as follows: 

Mr. Speaker— 

I feel like one 

Who treads alone 

Some banquet-hall deserted, 
Whose lights are fled, 
dead, 


Whose gar 
And all but he departed. 
3 
y convictions of se compel me to oppose the compromise of 
the joint committee. Having sworn to support the Constitution, 
without any mental reservation or purpose of evasion,” I will en- 
deavor io keep the obligation that oath imposes without variableness 
or shadow of turning. It is the sapreme law of the land, and it ex- 
acts obedience from every citizen. I have been taught to believe 
that it created a Government whose power was divided into three 
co-ordinate and independent departments: that every step toward 
the concentration of these three into one was a step fraught with 
great peril to popular liberty, and when the union is consummated 
we should have the very essence and definition of despotism. 
It was most aptly said by Mr. Justice Davis in the Milligan case, 
and said for all of his brethren: 
The Constitution is a law for rulers and people equally in war and in 


covers with the shield of its protection all classes of men, at all times 
ciroumstances. 


For well nigh a century it has borne us along through storms as 
well as calms. It has carried us victoriously through foreign wars as 
well as through the most gigantic civil insurrection ever seen on the 
earth since the morning stars sang together. It has been subjected 
to every conceivable test, and it still remains to us a fortress and a 
strong tower where the genius of free institutions may stand and defy 
all the storms of partisan rage and disappointed ambition. The very 
object of a constitution is to guard the public safety in times of peril; 
but now we are told, after its reign of almost a hundred years, that 
safety can better be secured by abandoning its protection and fleeing 
for aid to temporizing expedients. If democratic statesmen abandon 
its defense, as their adversaries have done, we shall soon see the end 
of its authority, and its beneficent reign end in clouds and darkness 
and storm. Had it not been for their strict vigilance and unfaltering 
devotion to it at all times and under all circumstances; had it not 
been that they had kept the eyes of the people constantly fixed upon 
its infractions and the dangers that threatened it with overthrow and 
ruin, it would have been to-day nothing but the form of a republic 
driven to anarchy by madness and ambition and governed and mis- 
governed by military pronunciamentos. 

What is needed, sir, is not a more accurate method of ascertaining 
who is theelected President. It isnot that the law is not sufficiently 
clear to enable us to learn and obey the public will. But what is 
wanting among the people, or a portion of the people, is a disposition 
to obey the popular will when that will has been expressed against 
their own inclinations. I care not how clear the law may be, it is 
utterly powerless without the disposition to support and obey it. 
That is a virtue without which it is impossible to sustain republican 
government. Let us stand upon that magnificent platform which 
Was given to the country by General Grant a few years ago in a letter 
addressed by him to President Johnson. He said: 


This ia a ablic where the will of the people is the law of the land. I 
. * 


and 
under all 
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Let us all get upon this platform and let us invite the President to 
come upon it himself, and all apprehensions for the public safety will 
at once be dispelled. Believing that the Constitution is adequate to 
every emergency, that it provides for every contingency, that there 
is no necessity to resort to extraneous aids to preserve the Govern- 
ment, I cannot consent to give my vote to a measure that lyzes 
the power of this House and transfers that which it cannot transfer 
to a tribunal unknown to the Constitution, the power to determine 
who is the elected President of the United States. It is a practical 
abdication of power by the House. To pass this bill is to surrender 
the trust reposed in us by our constituents and abandon them to the 
hazard of the die. 

We are told, sir, that there is a difference of opinion about who is 
elected and who shall count the electoral vote, and unless this com- 
promise is adopted the worst of consequences may ensue. For nearly 
a century we have had presidential elections, and they have always 
been contested with great earnestness and attended with high popu- 
lar excitement. At the end of each of those campaigns the votes 
have been returned, the electors appointed, their votes have been cast 
and sent to the Vice-President, hey have been opened by him, as 
directed by the Constitution, and counted by the two Houses, 

Never on one single occasion has the Vice-President exercised the 
right, or claimedit even, to determine what votes should be counted. 
Such a doctrine is a new revelation that was made during the last 
canvass. The disciples of this faith are now very zealous and profess 
to be profoundly sincere in their convictions. This power they de- 
rive from the power ted him to open the certificates. The canons 
of interpretation tell us that language in the Constitution is to be 
construed like language in any other law. If that be true, the ex- 
pression of the power conferred on him would exclude all other per- 
sons from opening said certificates, and would likewise exclude all 
other power except that of openly the certificates. When that is 
done, and the certificates delive: to the two Houses, his power 
over them ceases. But does not the Constitution say that “the votes 
shall then be counted.“ Les. By whom? There are but two parties 

resent; it must be by one or both of them. The Senate and 

ouse of Representatives are there, with their officers. The Vice- 
President is there, but the Sergeant-at-Arms is there also, as is the 
Speaker and Se t-at-Arms of the House. The Vice-President de- 
tached from the Senate is an official nonentity. There are three de- 
partments in the Government; he is an officer of the Government, 
and must belong to some one of them. He must bea part of the ex- 
ecutive, a part of the P resien ora part of the legislative. If he is 
not a of one of these, he isa myth. We know that he is not a 
part of the executive, for he is not charged with the execution of any 
of the laws. We know that he is not apart of the judicial, for he 
neither exercises judicial powers nor enforces the orders of those who 
do. Then he must be a part of the legislative. That is divided into 
two branches, a Senate and a House of Representatives. He is cer- 
tainly not a part of the House; he must be a partof the Senate. He 
has his seat there, presides over its deliberations, votes with them, 
8 order, opens and delivers to them all communications ad- 

ressed to him as Vice-President that require the action of the Sen- 
ate. Then, sir, when he is present in the joint session, he is there as 
a part of the Senate, and can be there in no other capacity. As the 
returns are directed to him, he is to open them. They are directed 
to him rather than the Speaker because he is a higher officer, and that 
deference was due to the dignity of the position as well as the offi- 
cer who filled it. The Constitution requires the votes to be counted 
then and there. Why should the presiding officer of the Senate open 
them rather than the presiding officer of the House? Because he 
presides in the joint session by the law of courtesy, and the pre- 
siding officer was the proper person to open them, he already having 
them in his custody. . 

But there is another insuperable objection to the right asserted. 
The Constitution provides that in a certain contingency the House 
of ca cing a seer shall elect the President, and it is an undisputed 
rule of law that where a power is to be exercised upon the happen- 
ing of a 8 the body upon whom it is conferred must de- 
termine for itself when that contingency shall happen. But if the 
Vice-President is the sole judge of the vote, and his judgment can- 
not be e he can elect whom he pleases and the House could 
never elect; or you must have two elections and Presidents, both 
provided for by the Constitution. You have two tribunals, each su- 
preme, and each having jurisdiction to determine thesame fact. But 
that is not the end of the tangled web. The Senate in acertain con- 
tingency, of which it is the sole judge, is to elect a Vice-President. 
The Vice-President counts the vote and decides two persons are 
elected President and Vice-President. The Senate says the count 
between the candidates for Vice-President was a tie and proceeds to 
elect. The Honse says the same of the count between the candidates 
for President and proceeds to elect a President. Then you have two 
Presidents and two Vice-Presidents, and all legally elected. The 
Constitution never contained such folly. How are these inconsist- 
encies to be reconciled? Certainly not upon the hypothesis that the 


Vice-President has anything to do with the count at all. The pre- 


tensions of the Vice-President are as inconsistent with common sense 
as they are with a correct construction of the Constitution. 

Thus far I have no objection to the bill. It settles that question, 
which was from the beginning a bold and palpable absurdity. I wish 
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it had gone no further; but it has, and established a tribunal two- 


thirds legislative and one-third judicial, and to that tribunal it has 
transferred the settlement of the question that the Constitution im- 
upon the two Houses. Impolitic as this measure is, it would not 
ave been in violation of the Constitution if it did not deprive one 
branch of Con, of its equal power to hear and determine the ques- 
tion, If when this award is e and submitted to the two Houses the 
bill had provided that it should not be adopted until both of themagreed 
to it, it would leave the power of each House unimpaired. ach 
House is equally the dndge of what votes shall be counted and who is 
elected ; but this bill provides that when the award of the joint com- 
mission is made that it will require the concurrence of both Houses 
to reject it; or, in other words, the assent of but one House will sustain 
it, thereby allowing one House to count the votes and declare the Presi- 
dant elected. When votes are opened in the presence of the two 
Houses, they cannot be counted except by the assent of both Houses. 
Each has exactly the same powers as the other. If they both agree 
to count a vote or not to count, they will both when a Presi- 
dent is elected and when he is not; they will both concur when the 
contingency happens that the one must elect a President and the other 
a Vice- dent. There can never be any collision between them. 
There is no provision in the Constitution where joint action is required 
that anything can be accomplished without the concurrence of both 
Houses. The two Houses are a legislative unit, and the assent of a 
part of it is not sufficient to meet the demand upon the whole; wher- 
ever they are required to join in the performance of a duty, if they do 
not agree, everything remains as though they had not met. 

The idea is obscured by the way it is presented by the bill. The 
whole subject is obscured by standing the proposition on its head in- 
stead of its feet. The proposition of the committee is that it will require 
both Houses to concur to reject the decree of the commission, or one 
House assen ting to it oouuts ils vota. The other House isignored. It should 
have req both Houses to have consented to the decision of the 
commission. Then their power would have remained unimpaired. 
Every count of the electoral vote, from the origin of the Government 
to the present time, has been by the concurrence of both Houses. Such 
is the unbroken line of eee, such is the twenty-second joint 
rule, from which the Senate seceded last session to deprive a demo- 
cratic House of any voice in counting «he electoral vote at the present 
time. The practical effect of this bill is that the body controlled b, 
the party for whose benefit the vote is to be cast can admit it, thoug 
it be a gross and palpable fraud, and the other House is powerless to 
prevent it. The legislative department of the Government is desig- 
nated as the tribunal to count the vote because it can exercise bot 
legislative and judicial powers on that question. The legislative de- 
partment only can decide political questions. If there are two gov- 
ernments in a State, an illustration which we have before our eyes, 
both send electoral votes to be counted, the first question to be de- 
termined is a political one, which is the rightful State government? 
And to determine it must act; that is, both Houses. After 
the 8 question is settled then come the judicial questions, in- 
eligibility, fraud, or other. 

he Supreme Court held in Luther vs. Borden that the judiciary 
could not determine who was the chief magistrate of the little State 
of Rhode Island, But this bill says five of its judges have the power 
to determine who is the Chief Magistrate of thirty-eight States. The 
people never designed to confer on the Supreme Court power to de- 
termine who should be their President. That isa power they lodged 
far beyond the reach of the judiciary. And if the Supreme Court 
had not the power to enjoin the President from doing an unlawful 
act, as they held they had not in the Georgia and Mississippi cases, 
how could they in all the solemnity of their assembled gowns deter- 

mine who was the legal Chief Magistrate of forty-five millions of peo- 
ple? This question the people have left with the representatives of 
the States and the representatives of the ple, and they must be 
left untrammeled in the exercise of their judgment and neither House 
must be fettered or its equal power in the least impaired. 

No man can be legally the President of the United States unless 
both Houses have concurred in declaring him elected, or both Houses 
have concurred in declaring no one is elected and the House elects. 
In this proposition I am sustained by the unbroken practice of the 
Government from its beginning. Mr. Clay announ this doctrine 
in 1821, and it was not controverted by a single Senator or member 
in that Congress. The gentleman from Georgia [Mr. HARTRIDGE ] 
eulogized the names of dolph and Macon and other American 
statesmen who in the great contest of 1800 had voted for a measure 
like this to avoid the evils of a threatened civil war. He extolled 
their patriotism and their great abilities, and in doing it he touched 
a chord in my bosom that responded to every sentiment he so elo- 
quently uttered. But, sir, when I produce the name of Henry Clay, 
who when besought by anxious friends to espouse that which con- 
science said was wrong, that which he felt while bringing weal to 
him would bring woe to his country, said, “I had rather be right than 
be President ;” the man whose sleepless devotion to the people won 
for him the title of “the Great Commoner”—when I can produce his 
name to sustain the position I take here, I can more than match any 
other name that has ever attracted the admiration of the American 
poopie: Mr. Clay, after stating thatin determining the question “the 

o Houses must decide what are votes,” said: 

Will the House allow that officer— 


The Vice-President— 


and alone, thus virtually to decide the question of the legality of the votes? 
If not, how then were they to eg Was it to be settled by the decision of the 
two Houses conjointly or of the Houses separately? One House would say the 
2 to be counted, the other that they ought not; and then the votes would 


Another American statesman who is still with us, and advocating 
now the power of the Vice-President to decide the question, held a 
few years ago that it required the concurrence of both Houses to 
count a vote. In the debate in the Senate in 1875 he said: 

You cannot leave it to one House alone; they do not agree. You cannot read 
both sets; you can only read one set, and therefore read that set which both Houses 
of 8 supposing men to be patriotic and to be honest and acting under the 

ms of the Constitution and their oaths, shall decide to be the true and valid 
return. I think that is the fairest way. 

Mr. Eaton. Suppose hey do not agree on the same return. What then? 

Mr. Morton, The vote goes out. The State has no vote. 


In the same debate Mr. THURMAN said: 


Something must be done for a case where there are two conflicting returns; and 
what can you do but I. lp the two Houses to consider each of those returns, and 
then determine which of them shall be received! They can make no decision to 
pe rea one unless both Houses concur, 
other. 


I will give a quotation from a recent letter by Judge Comstock, 
formerly of the supreme court of the State of New York, and one of 
the ablest judges that ever sat in that court. He says: 

How illusiveand d tive, then, must be all devices and all contrivances conceived 
with the end in view o Lee electoral votes against the constitutional protest 
of either Houses of Congress. All such devices and contrivances terminate in the 
denial of a great and vital power, the existence of which is conceded at the very 
point where the work of circumvention and fraud begins. I believe the peo- 
pio earnestly intend ihat the Constitution shall not be thus made the sport of polit- 

cal parties. They cannot tolerate one interpretion to-day and another to-morrow, 
as partisan necessities may vibrate snd change on one side or the other. In the 
justly aroused state of the public feeling it is dangerous thus to sport and play with 
the Constitution, The t and delicate powers which it confers must be exe- 
cuted. They cannot with impunity be openly trampled upon or fraudulently cir- 
cumvented. In my opinion, most deferentially entertained, they are ample to meet 
all the phases of the present emergency. New and untried expedients are as unnec- 
essary as they are without warrant in the fundamental law or in the precedents aul 
usages of our past history. 


Some weeks ago this House appointed a select committee to exam- 
ine and report to it what were the powers and privileges of this House 
in counting the electoral vote. They made a report to the House em- 
bracing six points; the fifth was— 

That in the counting of the electoral vote no vote can be counted against the 
judgment and determination of the House of Representatives. 


On that committee were, among others, Messrs. KNOTT, TUCKER, and 
FIELD, three of the ablest lawyers in the House. A week ago, if this 
House had been called on to vote on the adoption of that report, it 
would have received every democratic vote in this House. Why have 
they retreated from it now? Have they taken counsel from their 
fears? Will they abandon the powers and prerogatives of this House, 
which is the voice of the people, because the republican party threaten 
to seize the Government by force? A wonderful change has come 
over the spirit of their dreams in a few short days. 

For myself, sir, I will not shun the responsibility that attaches to 
my position. I will never give my vote to disarm this House of the 
pomer it has to assert and maintain the rights of the people. If popu- 

ar government is to be overthrown, and a minority is to dictate to 
the majority and enforce its orders by the military power of the Gov- 
ernment, I will not legalize the robbery nor do any act to screen its 
deformity from the eyes of the people. 

There is a serious objection to this bill on the score of policy. It 
is the first step toward an alliance between the legislative and the 
judicial departments; and when the union is completed the judiciary 
must pass completely under the influence of the legislative depart- 
ment; it will lose its independence and its integrity and become the 
mere serf of political p It will be degrad Each of these 
departments must be kept 3 independent of each other or 
civil liberty must perish. This is the lesson we read on all the pages 
of history. Are we, sir, without instances illustrating this truth iu 
our own history? Within the last few years we have passed through 
the dark night of civil strife. Storms of passion have swept the 
land, and Congress has been filled with political madmen. The Su- 
preme Court, independent of them, holding their places for life, have 
stood like a rock against which the waves have dashed and broken. 
Con twice changed the number of its members to compel it to 
conform to the legislative will, but it continued in the even tenor of 
its way, and that way was always to stand by the Constitution in 
every utterance that fell from the bench. 

In December, 1866, the Supreme Court decided the Milligan case, 
declaring that civil liberty and martial law could not endure together, 
that the antagonism was irreconcilable, and in the conflict one or the 
other must perish. They declared that all the safeguards of personal 
liberty secured by the Constitution remained inviolate, excepting 
alone the privilege of the writ of habeas corpus, and when that was 
suspended by Congress the highest stretch of arbitrary power was 
to detain the body of its victim; that it could not try him; that he 
could only be tried | by jury, after an indictment by another jury; that 
when tried he could only be convicted by the unanimous voice of the 
whole panel. They declared that there was no place in our system 
where such a monster as a military commission could live; that it 


One House has no superiority over the 


1877. 


CONGRESSIONAL RECORD—HOUSE. 


981 


had no powers; its judgments were without authority except the 
authority of the highwayman’s code that might makes right. And 


et, sir, as soon as that decision was. rendered, the Congress of the 
United States passed an infamous bill that will stand a perpetual 
blot upon our civilization. It annihilated States that the Supreme 
Court say are indestructible. It subjected the civil power to the mili- 
“tary when the court held that the military was subordinate to the 
civil. In willful and wanton defiance of the Constitution and the de- 
cision of the court it created mili commissions and invested the 
monsters with power to drag its victims from the tribunals ordained 
by the Constitution and deprive them of life and liberty without 
cause and without trial. The Executive, then independent, vetoed 
the bill, and in his m e returning it called the attention of Con- 
gress to the decision of ip Supreme Court, condemning their pre- 
tended authority to pass such a law under the Constitution which 
they had sworn to support, but they shut their eyes and rushed head- 
long to the consummation of their purposes. They voted again to stab 
the Constitution which they had sworn to support “ without purpose 
of evasion.” Do you think it is safe to subject the judiciary to the 
influences of such red-bonneted Jacobins? Do you propose to wed 
the judidciary to this department that for ten years has been engaged 
in a revolution to overthrow the Government and erect a military 
despotism upon its ruins? If you do, as one of the representatives 
of the people and in their name I forbid the bans. 

Sir, after that bill had become a law and the present Executive 
was in the presidential chair, a citizen of Texas was seized at the bar 
of one of her civil courts, where he stood covered with the panoply of 
the Constitution and the laws, ready to make his defense before a jury 
of his peers ; he was hurried before a military commission, e the 
ordeal of a mock trial, and was condemned to be hanged. The record 
of this court was laid before the President, who required the opinion 
of his Attorney-General before he would approve it. This officer, 
under the pernicious influences of the legislative department, gave 
an elaborate opinion in the face of the decision of the ee ourt, 
telling the President that the military commission had the right to try 
and condemn a citizen to death, and advising him that he saw no good 
reason for withholding his approval. Whether or not the sentence 
was executed I am not informed, but if it was I have the authority 
of the Supreme Court for saying it was murder. 

On the 14th of January, 1 the Sl ees Court decided the cases 
of Cummings and Garland, declaring at test oaths which deprived 
a citizen of any right by legislative enactment for past conduct, un- 
der any form, however disguised, was a bill of attainder, and called 
by name and interdicted by the Constitution; and yet, sir, this House 
on the 22d day of the same month passed a bill prohibiting persons 
55 practicing law in the courts of the United States for past con- 

uct. 

In Garland’s case they declared that the Constitution conferred the 
pardoning power on the Executive; that it was beyond all interfer- 
ence by Con that mercy and clemency had n placed ina 
citadel above the power of hate and revenge; that when the Presi- 
dent exercises this act of clemency all civil and political rights were 
restored. Yet Congress in six weeks after the decision enacted a law 
E citizens who had executive pardons from voting and hold- 
ing office. * 

hen we contrast these independent judges of the Supreme Court 
with the creatures of the executive and legislative departments as 
represented by the Underwoods, the Bonds, and the Durells, we 
should pause and deliberate with great care and caution before we 
strike down the first barrier that separates them and keeps them in- 
dependent of either executive or legislative control. In all the peril- 
ous hours of our history an independent judiciary has always stood 
the immovable bulwark of civil liberty, against which the rage of 
madness and the intrigues of ambition have dashed and broken as 
the boisterous waves dash and break against the rock. The judiciary 
stands to-day, as it has always stood, firmly grounded in the confidence 
of the people. Let us stand by the Constitution which has separated 
these departments and divorced them perpetually from each other. 
Let us assiduously cultivate habits of obedience to its authority, and 
we shall not stand in need of miserable expedients like this to extri- 
cate us from threatened danger. 

When we look back into the history of our English ancestors we 
see upon every page of her history that their rights were preserved, 
not by concessions to bold and impudent pretension, but by a per- 
sistent and courageous adherence to them whenever they were as- 
sailed. A bold, independent, and honest judiciary has always been 
the strong support of personal and ye liberty in Great Britain. 
The unshaken confidence of the people in its honesty and ability gave 
it a moral power that caused its judgments to be respected and obeyed 
thronghout the kingdom. In the fifteenth century a chief-justice 
of England committed the Prince of Wales to prison for insulting 
conduct in his presencein court. In the seventeenth century, when 
the judiciary had been prostituted by its alliance with the throne, a 
chief-justice of England was scorned and spit upon as he rode through 
the streets of London. ni 

But laying aside objections to the bill, let us see what will be the 
results of its 5 The republicans have taken by force the 
electoral vote of three States—Louisi Florida, and South Caro- 
lina. They have taken them in the face of day and in spite of major- 
ities, and the case of Louisiana a large majority. yest the re- 


sults in these States the presidential election depends. If the bill 
should not pass these fraudulent votes could not be counted, because 
they could not obtain the consent of the House. If the bill should pass, 
these votes can be counted without the consent of the House and in 
spite of its wishes. Is not that a surrender of the power of the 

ouse? Is it my duty to surrender a certainty for a chance because 
some one is alarmed? Are we to take counsel from our fears and 
abandon the Constitution and betray the confidence and trust of the 
people? Is it not our duty to stand by the rights of this House and 
demand of every one obedience to the laws? 

Let me ask ge friends what answer they will make to their con- 
stituents when they return to their homes and they shall ask them 
why they surrendered the rights of the people represented in this 
House. When they shallask youif the House of Representatives do 
not possess an equal power with the Senate in counting the electoral 
vote and determining who is President, you will answer, a com- 
mittee of this House have so reported to it at this session, and that no 
vote can be constitutionally counted without its concurrence; when 
they shall ask you what has been the practice of the Government on 
that subject, you will answer them, no vote for President has ever 
been counted without the concurrence of the House since the Govern- 
ment was formed; when they shall ask you if the Constitution 
does not confer on you the power to elect a President if no candidate 
has received a majority of all the electors appointed, you will answer 
yes; when they ask 28 if you did not have a democratic majority 
both of members and States in the House and the ability to ta 
democratic President, you will answer yes. 

What, then, will be your answer when they ask you why you aban- 
doned a certainty for an uncertainty—why you did not discharge the 
duty imposed upon you by the Constitution, instead of creating a tri- 
bunal for that purpose whose determination was to be confessedly a 
game of chance? What answer can you make for putting up to lottery 
the Presidency of forty millionsof people? The only answer you can 
make is that you were afraid of the present Executive; hat the assem- 
bling of soldiers and artillery here and the open menaces of the friends 
and ree oredr of the Executive had filled your bosoms with apprehen- 
sions of civil war. Grantit. But is it wisestatesmanship to enco 
intrigues and conspiracies by making concessions to them? Is it not 
rather our duty to stand by the Constitution and laws and declare 
him President whom the people have elected? It is our duty to stand 
by the ballot-box, not the dice- box. 

If in this game of chance the dice should fall against the people’s 
choice and elect a man reprobated by them at the ballot-box; if it 
should re-instate an administration which they have condemned and 
renounced and continue over them the misrule that has banished 
their prosperity and paral their industries; if to maintain b 
force what they have won by fraud they shall annihilate the politi- 
cal power of the South by remanding her States to territorial vas- 
salage, as that pany is now proposing in the Senate and House; if 
arbitrary power and the swarm of vultures which follow its shadow 
to prey upon the victims of its lusts shall be given again to an op- 
pressed and suffering ple, what answer will you, what answer 
can you give for surren arog the keys to their fortress which they 
have intrusted to your faithful keeping? 

For myself, I will stand by the Constitution and the sovereignty 
of the people, and leave it to them to determine whether or not they 
will abandon their Government to a bold, insolent, and palpable 
fraud. Concessions to frand never added strength to the right and 
only defers the evil we would avoid, and, while deferring, increases 
its strength. If we are right, then let us stand by the right for the 
sake of the right. If the Constitution is assailed by a powerful com- 
bination for its overthrow, we can best do our duty by rising to the 
highest courage in its defense. In the language of a great American 
statesman, let us “cling to the Constitution as the mariner clings to 
the last plank in the shipwreck when night and tempests gather 
round him.” Let us imitate the high 27 of that other great 
American name, and ee e his motto, “Ask nothing but what is 
right and submit to nothing that is wrong.” These, sir, are the lights 
that fall — 5 my pathway, and these are the lamps by which my 
feet are guided, and I will follow them with the faith and devotion 
aye ie philosophers followed the star that led them to the Author 
of trut 

We are creating a commission of five democrats and five republicans 
from Congress and two democrats and two republicans from the Su- 
preme Bench, and the four judges are to choose the odd man from 
three republican judges. If these opposites, whose equality in num- 
bers is so carefully provided for, cancel each other like plus and minus 
quantities in algebra, as it is supposed they will, the democratic pros- 
pect for the Presidency is to be found in one republican judge who 
will hold the balance of power. Ft has been the t of our Govern- 
ment that it was of 3 by the people, and for the people; but 
this is a government selected by chance, and a very poor chance for 
him who was chosen by the people if the representatives of the two 
parties must in the present condition of the country resort to this 
mode of settling the controversy. 

If peace at any price is the controlling idea, then both parties ought: 
to have equal chances in the toss of the dice. Let us see if we have. 
Louisiana voted democratic by over eight thousand majority, but a vile 
and infamous returning board, created to defrand the people of their 
right to have such officers as they chose, gave the certificates to the re- 
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ublican electors. The same was done in Florida and South Carolina. 


he votes of these three Statesaren to elect Hayes, one of their 
clectoral votes is n to elect Tilden. The Senate refuses to join 
us in counting the vote this year as it has always been done before, 
without a single exception, to prevent a democratic House from 
throwing these votes out. As the votes stand they are presumed to 
be correct; if submitted to the Senate and House they could not be 
counted, because both Houses would have to concur. But they are 
referred to this mixed commission and when it decides, if it be for 
Hayes, as the fifteenth man who holds the casting vote is a repub- 
lican and the chances are that way, then the House has lost its power, 
and the Senate being republican will of course abide by the decision, 
and as it cannot be rejected except both Houses concur, it will stand 
and give the Presidency to Mr. Hayes. We have exchanged a demo- 
cratic House having power to elect a President by itself for a mixed 
commission with a republican majority on it. Any man who would 
make such a trade in ordinary times and under ordinary circum- 
stances ought to be confined in a lunatic asylum. We have given up 
all our advantages and the rights of our constituents with them ont 
of pure fear, and that alone. I do not mean fear of personal vio- 
-lence to the members, but fear of civil war. If it is justifiable to sur- 
render the Government to a usurper in order to preserve peace, then 
government has lost all authority and is a mere rope of sand. The 
success of this conspiracy is an invitation, and a very seductive one, 
to other schemers to conspire again to seize it and hold it; and when 
the favorable opportunity presents itself, it will be repeated and on a 
larger and grander scale. 

The roper way to linve treated this bold and impudent conspiracy 
was to have confronted if with eqnal andacity. When we met here 
in December, instead of doubting, debating, and henne; confronting 
an insurrection with investigating committees, we ought to have as- 
snred the confidence of the people by accepting the issue tendered by 
the conspirators, planted onrselyes squarely upon the supremacy of 
the Constitution and the people, and called upon them to prepare to 
vindicate their rights. Lf that course had been taken—and I advised 
it in the first conference held with my party associates—this thin 
would have disappeared like a dream. The people everywhere woul 
have responded with a storm of indignation against the leaders in 
the plot that would have silenced them forever. But instead of this, 
our leaders exhibited a want of that high courage necessary to meet 
and repress a gathering revolution, and the conspirators boldly 
pressed forward in their plans. If the people of the West had not 
spoken in terms so defiant and determined, I doubt if the conspira- 
tors would have faltered or accepted any terms. After the western 
meetings on the 8th of January, I doubt very mnch if the leaders 
would y attempted to carry their plans into execution. Thèy 
stood trembling aod hesitating over the coveted prize, “letting J 
dare not wait upon I would.” Their counsels were as stormy and dis- 
cordant as the counsels of the synod of fallen angels called to delib- 
erate upon the assanlt and overthrow of heaven and heaven’s dread 
Sovereign, and had they screwed their courage to the sticking point, 
and dared the enterprise, they would have been hurled 

With hideous ruin and combustion, down 
To bottomless perdition, there to dwell 


In adamantine chains and tire, 
Who durst defy th’ Omnipotent to arma. 


Seeing their divided counsels and appreciating their weakness, they 
wisely decided that “discretion was the better part of valor,” and 
pressed for the arts of diplomacy rather than the arts of war. In ac- 
cepting their proposition; and to that extent recognizing their reyo- 
lution retensions as a power too potent to be suppressed by the 
power of the Government, we have acknowledged the strength of their 
conspiracy and confessed a weakness in the Government to meet it. 

I fear we have made a mistake. The leaders in this conspiracy have 
certainly made a very grave mistake in attempting to overth the 
will of the people, the only annointed sovereign in this land; and the 
President, by lending to it the aid of his own name and character and 
the official power belonging to his station, has made the gravest of all 
the grave mistakes of an administration of eight years characterized 
throughout by usurpation, frand, and misrule. To an American citi- 
zen it is a sad picture to look upon the character of the Executive now 
and contrast it with what it was ten short years a Before he rose 
to the Chief Magistracy he was the idol of the Union people. His 
reputation was the theme of their constant admiration. They deter- 
mined that he should be President that he might wear for their grat- 
ification as well as his own their highest civic honor, as he had worn 
their highest military honor, and they trusted with unfaltering faith 
that he would adorn the one as he had adorned the other. When 
called by the will of the people to exchange the camp for the court, 
the sword for the scepter, peer aed for his reputation and for the 
well-being of his country he called around him for his advisers a co- 
terie of politicians who danced about his feet with fawning and flat- 
tery. Alas! for a weakness too common among rulers, his ears were 
open to the voice of flatterers, pretenders, and hypocrites, the worst 
enemies of himself and the State. They poured into his ears a cease- 
less stream of fulsome laudation. They won their way to his bosom, 
obtained his confidence, inspired his counsels, conducted his adminis- 
tration, and like false and treacherous sirens have lured him from 
his course and made him steer the ship of state over sunken rocks 
and boiling maelstroms, until to-day he is brought by their wicked 


and pernicious counsels to look upon a reputation once the admira- 
tion of the world now marred and stained by the t usurpations 
of power and a country hanging upon tho ee edge of revolution 
and ruin. 

As a southern man, conscious of his magnanimous bearing as a 
soldier toward a people who had fallen under the edge of his sword, 
remembering as I do that perilous hour when a recusant son of the 
South, himself President of the United States, demanded of the War- 
wick of her armies that he would consent that Robert E. Lee might be 
brought to the scaffold and stand upon its treacherous triggers to 
make treason odious—a name that was written in the heart of hearts 
of the fallen ple; a name that they hugged to their bosoms and 
cherished with their holiest affections; a name that was left as the 
only idol they could worship when land and liberty were lost and 
property and % had gone down in the storm of battle; a name 
that came back to them unstained by one unmanly act, to occupy the 
vacant plases of the loved and lost who slept in undistingnished 
graves all over a blighted and ruined land—Lee, who had piled the 
memorial rocks of victory on every rolling hill and beside every mur- 
muring stream that guarded the gates to the confederate capital, must 
die upon the scaffold, that treason might be made odious and the love 
of ne lost in the land—the thought could only have come from 
a heart that was the habitation of cruelty; it was a deed of darkness 
demanded by the passions which civil strife had loosed from their 
prisons, and if it had been done it would have blotted the fair face 
of victory with a smirch of blood that all the waters of the multi- 
tudinous seas conld not have washed away; it would have been the 
thrust of a poisoned dagger leaving a rankling wound whose lips 
would never heal. If the great captain had yielded then, as he has 
poe since, to the insolent demands of those who were far beneath 

im in all the qualities of head and heart, he would have done a deed 
that would have caused tears to rain for a generation upon the faces of 
twelve millions of people. Had he done the deed he was entreated 
to do—and entreated by a President—he would have washed his hands 
in the blood of one of the purest, noblest, and best of the sons of the 
sires of 76, and left an enduring spot upon his fair name and fame, a 
spot upon which the American people would fain have gone backward 
and covered with a mantle of perpetual oblivion. But with the same 
high resolve, the same unconquerable will, the same chivalrous sense 
of honor that had always characterized the man, he spurned the de- 
mand, high though the source, and standing like a soldier upon his 
plighted honor, informed the President that not a hair of his head 
should perish as long as he held unbroken the faith he had pledged 
to the Union. Look npon the pictures, then and now. Then he stood 
before the country like Saul amidst the hosts of Israel from his 
shoulders and upward higher than all the people. 

> Now lies be there, 
And none so poor as do him reverence, 

Mr. LAMAR began his remarks; but before concluding 

Mr. CLYMER said: As it is now very near twelve o'clock, I ask the 

ntleman from Mississippi [Mr. LaMar] to yield to me to move that 
the House now adjourn. 

Mr. LAMAR. I will yield for that purpose. 

Mr. CLYMER. I now move that the House adjourn. 

The motion was to; and accordingly (at eleven o’clock and 
fifty-nine minutes a. m.) the House adjourned. - 


IN SENATE. 
FRIDAY, January 26, 1877. 


Prayer by Rev. E. D. Owen, D. D., of the city of Washington. 

The Journal of the proceedings of Wednesday last was read and 
approved. 

EXECUTIVE COMMUNICATIONS, 

The PRESIDENT pro tempore laid before the Senate a letter of the 
Secretary of War, transmitting an estimate from the Commissary- 
General of Subsistence to sapply a deficiency in the appropriation 
for subsistence of the Army for the fiscal year ending June 30, 1877, 
the amount ($36,840.71) being required to replace subsistence stores 
lost by the burning of the Montana in the Gulf of California, Decem- 
ber 14, 1876; which was referred to the Committee on Appropriations. 

BUILDING FOR SMITHSONIAN COLLECTIONS. 

The PRESIDENT pro tempore presented a resolution of the Board 
of Regents of the Smithsonian Institution, adopted at a meeting held 
January 24, 1877, asking an appropriation by Congress for the erec- 
tion of a suitable building, in connection with the present editice, for 
the accommodation of additional collections; which was referred to 
the Committee on Public Buildings and Grounds. 

PETITIONS AND MEMORIALS. 

Mr. WINDOM presented a resolution of the Legislature of Minne- 
sota, in favor of such legislation as will appropriate the proceeds of 
the sales of the public lands in the several States afflicted with grass- 
hoppers to those States, to be nsed in the payment of bounties for the 
destraction of such grasshoppers; which was referred to the Commit- 
tee on Public Lands, 


1877. CONGRESSIONAL RECORD—SENATE: 983 


He also presented the petition of Henry R. Wells, of Preston, Min- 
nesota, praying the repeal of the law imposing a tax on the deposits, 
circulation, and capital of national banks; which was referred to the 
Committee on Finance. 

Mr. BOUTWELL presented a petition of John Cummings, C. A. 
Grifnell, and others, of Boston, Massachusetts, praying for the adop- 
tion of the proposed plan for counting the electoral votes; which was 
ordered to lie on the table. 

He also presented a petition of E. R. Mudge, Sawyer & Co., and 
others, of Boston, Massachusetts, praying for the adoption of the pro- 

plan for counting the electoral votes; which was ordered to lie 
on the table. 

Mr. JOHNSTON presented a petition of A. W. Wilson and others, 
of the District of Columbia, praying that the charter of the Wash- 
ington City Inebriate Asylum be so amended as to place it upon a 
footing with the other public charities of the District of Columbia, 
and that an annual appropriation be made for it ; which was referred 
to the Committee on the District of Columbia. 

Mr. WRIGHT presented resolutions of the Board of Trade of the 
city of Burlington, Iowa, favoring the adoption of the plan for the 
counting of the electoral votes for President and Vice-President re- 
ported by the joint committee of Congress; which were ordered to lie 
on the table. 

Mr. COCKRELL. L hold in my hand a resolution passed by the 
Kansas City Board of Trade on the 22d of January, a h pe the ac- 
tion of the joint committee of Congress in regard to the counting of 
the electoral votes. 1 move that it lie upon the table. It represents 
all the different political sentiments of this great city of the West, 
Kansas City, which has 35,000 inhabitants, and it was passed by the 
board of trade unanimously. 

The motion was agreed to, 

Mr. INGALLS presented a concurrent resolution of the Legislature 
of Kansas, in favor of an appropriation of money out of the Indian 
civilization fund for the payment of attorneys’ fees and expenses in- 
curred by settlers on the Osage ceded Jands in that State in contest- 
ing the title of the same, and for the prosecution of certain suits 
against certain railroad companies in the United States courts; which 
was referred to the Committee on Indian Affairs, and ordered to be 

* 


printed. 

Mr. INGALLS. I present also three petitions, numerously signed 
by citizens of Johnson County, Dickinson County, and other places 
in Kansas, praying for the passage of an act allowing pensioners the 
amount of arrears to which they would be entitled by the removal 
from the statutes of the unjust imitation which has debarred many 
from receiving their just dues, and that they shall be entitled to 
1 878 te in all cases pension from the date of discharge of the sol- 

ier. 

` I take the occasion which the presentation of this petition offers 
me to say that on the 20th of April last the Committee on Pensions 
reported to the Senate a bill of the House of Representatives grant- 
ing additional pensions to the soldiers of the war of 1512, with amend- 
ments, covering this among other subjects of very great importance; 
and I give notice that on Monday next, at the expiration of the morn- 
ing hour, or as soon thereafter as I can obtain the attention of the 
Senate, I shall move the consideration of House bill No. 2454, relating 
to this subject. I move that the petitions lie on the table. 

The motion was agreed to. 

Mr. WHYTE. I present a petition of John T. Pickett and Joseph 
J. Stewart, attorneys for the heirs of James H. Causten, deceased, 
and Syme praying that the unappropriated balance of the Geneva 
award fund be devoted to the payment of the French spoliation claims. 
I move its reference to the Committee on the Judiciary inasmuch as 
that question is now before that committee; and, as it is a curions 
ad ee and seems to be very well argued, T move that the petition 

rin 
he motion was agreed to. 

Mr. BOOTH presented a petition of citizens of California, praying 
an amendment of the pension laws so as to allow arrearages of pen- 
sions; which was ordered to lie on the table. 

Mr. HOWE. I present a couple of petitions from citizens of Suami- 
coand Holley, Wisconsin, praying the passage of an act allowing pen- 
sioners the amount of arrears to which they would be entitled bya 
removal from the statutes of the limitation which has debarred many 
from receiving their just dues, I move that it be referred to the Com- 
mittee on Pensions. 

Mr. INGALLS. I would say to the Senator from Wisconsin that 
the Committee on Pensions have reported a bill on this subject, and 
I have given notice that I will call it up for action on Monday, and I 
Hope the Senator will be here to assist in its passage. 

Ir. HOWE. Let the petitions lie on the table. 

The PRESIDENT pro tempore. The petitions will lie on table. 

Mr. HOWE presented a memorial of the Chamber of Commerce of 
the city of Milwaukee, in favor of the Hah ergs appropriation of 
$50,000 by the General Government to aid in the establishment of a 
temporary colony for the purpose of exploration and scientific re- 
search at or near the eighty-first degree of north latitude under the 
direction of the President of the United States, and with the advice 
and counsel of the National Academy of Sciences; which was re- 
ferred to the Committee on Appropriations. 


REPORTS OF COMMITTEES. 


Mr. WRIGHT. The bill (S. No. 1161) for the relief of Nathan But- 
ler, of Minnesota, which was introduced by the Senator from Minne- 
sota, [Mr. WINDOM,] was referred to the Committee on Claims by 
mistake, when it should have gone to the Committee on Pensions. I 
move that the Committee on Claims be discharged from its further 
consideration and that it be referred to the Committee on Pensions. 

The motion was agreed to. ; 

Mr. WRIGHT, The Committee on Revolutionary Claims, to whom 
was referred the bill (S. No. 1103) for the relief of the heirs or legal 
representatives of François Cazeau, have had the same under consid- 
eration and recommend its indefinite postponement. I am requested 
to ask that the bill be placed upon the Calendar. 

The PRESIDENT pro tempore. The bill will be placed upon the 
Calendar with the adverse report of the committee. 

Mr. ALLISON. Iam instructed by the Committee on Indian Af- 
fairs to report a bill to ratify and confirm an a, ment made by 
ertain commissioners fg Sor under authority of an act passed last 
year with the different bands of the Sioux nations. This is a very 
important measure; it affects a very large territory and a very great 
number of people in the United States. If there is no objection to 
the bill I should be glad to put it upon its passage. 

Mr. SHERMAN. Has the bill been printed? 

Mr. ALLISON, It is just reported. The bill is very brief. It only 
confirms an a ment made with these Indians. 

Mr. INGALLS. Which has been longin print. 

Mr. ALLISON. It has been long in print. The articles have been 
printed, but I do not know that the matter has been examined by 
members of the Senate. 5 

The bill (S. No. 1185) to ratify an agreement with certain bands of 
the Sioux Nation of Indians, and also with the northern Arapahoe 
and Cheyenne Indians, was read the first time by its title. 

The PRESIDENT pro tempore. The bill will be read for informa- 
tion, subject to objection. 

The bill was read the second time at length. 

Mr. SHERMAN. I have no doubt that I shall vote for the bill, but 
I think that on account of the great importance of the subject-matter 
and for the sake of example, it ought to lie over until the next day’s 
session. 

Mr. ALLISON. Very well. 

Mr. SHERMAN. If the Senator from Iowa calls it up at our next 
session I shall have no objection to it and I shall vote for the bill from 
what I know of it, but I object to its consideration to-day. 

Mr. ALLISON. I shall not press its consideration to-day, but I 
give notice that if we shall have a session to-morrow I will call up 
this bill. I think it will take a very short time to dispose of it. If 
we do not have a session to-morrow, I shall call it up on Monday. I 
move that the bill lie on the table and be printed. 

The motion was agreed to. 

Mr. ALLISON, from the Committee on Appropriations, to whom was 
referred the bill (H. R. No. 4306) making appropriations for the sup- 
portof the Military Academy for the fiscal year ending June 30, 1878, 
and for other purposes, reported it with amendments. 

Mr. WINDOM, from the Committee on Appropriations, to whom was 
referred the bill (H. R. No. 4188) making appropriation for fortifica- 
tions and for other works of defense, and for the armament thereof, 
for the fiscal yearending Jane 30, 1878, and for other purposes, re- 
ported it with amendments. 


REVOLT IN TURKISH PROVINCES. 


Mr. SHERMAN, from the Committee on Printing, to whom was re- 
ferred a resolution to print additional copies of the message of the 
President of the United States communicating correspondence in re- 
lation to the revolt in the Turkish provinces, reported it without 
amendment, and it was agreed to, as follows: 

Resolved, That 500 additional copies of the message from the President of the 
United States communicating correspondence with diplomatic otficers of the United 


States in Turkey in relation to the revolt in the Tarkish provinces be printed for 
the use of the Department of State. 


REPORT OF DISTRICT BOARD OF HEALTH, 


Mr. SHERMAN, from the Committee on Printing, to whom was 
referred a resolution in regard to printing the report of the board 
of health of the District of Columbia, reported it without amend- 
ment, and it was agreed to, as follows: : 

Resolved by the Senate, (the bile A d corcurring,) That 1,000 extra 
copies of the report of the board of health of the District of umbia for the year 
1876 be printed for use and distribution by said 8 


PACIFIC RAILROAD ACTS. 


Mr. THURMAN. I wish to give notice that as soon as the morn- 
ing hour expires I shall ask the Senate to proceed to the considera- 
tion of the bill (S. No. 984) to alter and amend the act entitled“ An 
act to aid in the construction of a railroad and telegraph line from 
the Missouri River to the Pacific Ocean, and to secure to the Govern- 
ment the use of the same for postal, military, and other purposes,” 
approved July 1, 1862, and also to alter and amend the act of Con- 

dess approved July 2, 1864, in amendment of said first-named act. 
This bill has twice been made a special order; once postponed at the 
request of the Senator from Nebraska [Mr. HITCHCOCK | who is now 
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absent, and the other day it was overslaughed by the unfinished busi- 


ness. 

Mr. PADDOCK. I wish that the Senator from Ohio would consent 
to leave the bill to which he refers until the day after to-morrow, 
when my coll e, who is still absent, who is a member of the com- 
mittee and has had much to do with this proposition, will be here. 

Mr. THURMAN. Will the Senator excuse me? I did not hear a 
word that he said. 

Mr. PADDOCK. I Sepat that the Senator from Ohio consent 
that this bill go over until the day after to-morrow, when I am ad- 
vised that my colleague, who has given this matter a great deal of 
attention and who is still absent, will be here. I think that one day 
more, or two days more, will make no difference in the ultimate de- 
termination of the matter. My colleague is very anxious to be here 
when the bill is considered. He is a member of the committee, and 
has given the matter much attention. 

Mr. THURMAN. This session is fast running to a close and it is 

on all hands that something should be done on the subject of 

is bill. If something is to be done there is no time to lose; but I 
am ectly content if the bill can be taken up so as to be the un- 
finished business to-day, and then if we adjourn over until Monday 
the Senator from Nebraska will be here. If he should not, neverthe- 
less I am quite certain that the debate will take up the whole of to- 
morrow, 80 that the Senator from Nebraska will be here in time be- 
fore the vote is taken. If there can be an understanding that we 
shall take up the bill and leave it the unfinished business at the close 
of our session to-day, I will consent to that very willingly. 

Mr. PADDOCK. The proposition is entirely scceptable to me. 

Mr. WEST. May I inquire of the Senator from Ohio what his 
proposition is, with respect to this bill? 

r. THURMAN. My proposition is that it shall be the under- 
standing that it be taken up so as to bo left the unfinished business 
at the adjournment to-day. 

Mr. WEST. You propose to call up the bill at the termination of 
to-day’s session so as to make it the unfinished business for to- m/ rrow ? 

Mr. THURMAN. Yes, sir, 

Mr. PADDOCK. Or on Monday? 

Mr. THURMAN. Yes, sir. If we sit to-morrow it will be the un- 
finished business for to-morrow, but if we do not sit to-morrow it will 
be the unfinished business on Monday morning. 

Mr. PADDOCK. I wish to have the further understanding with 
the Senator from Ohio that if we shall hold a session to-morrow and 
my colleague has not yet arrived he consent that the bill shall go 
over as the unfinished business until Monday. 

Mr. THURMAN. If it is made the unfinished bnsiness at the close 
of to-day’s session and comes up to-morrow, then after the bill and the 
report and the other bills, for re will all come up togetherit is ver, 
clear, shall have been rea‘, I shall not have any objection to the bill 

oing over until Monday, if it can be passed by informally and not 
ose its place as unfinished business. I want to say now, although 
it is a little out of order, that manifestly the attention of the Senate 
will be drawn to this subject and the points that are in dispute by 
the different propositions. There isa Fons bill which has already 
3 and is on our Calendar; there is this bill reported by your 

udiciary Committee; there is a bill on the same subject reported by 
the Railroad Committee, and there is a substitute to that offered by 
the Senator from Georgia, [ Mr. GORDON, ] andit will be by bringing the 
~arious differences between these propositions to the attention of the 
Senate that the subject will bo finally understood. The discussion 
will take place upon those differences, I think, so that I shall be per- 
fectly willing if the varions bills shall be read to-morrow and the 
reports upon them to consent that this bill shall preserve its place so 
as to be the unfinished business for Monday. 

Mr. PADDOCK. I am quite as anxious as the Senator from Ohio 
or any one else can be that this mattershall be amply considered and 
finally determined, and I shall be unwilling to place soy obstacle in 
the way of an early consideration. The arrangement which the Sen- 
ator now assents to will be entirely satisfactory. I hope the bills will 
be read to-morrow, 


BILLS INTRODUCED. 
Mr. CLAYTON asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1186) for the relief of Charles H. Moseley ; 


which was read twice by its title, and referred to the Committee on 
Military Affairs. 


Mr. MERRIMON asked, and by unanimons consent obtained, leave | 4 


to introduce a bill (S. No. 1187) authorizing the Secretary of War to 
allow interment in the National Cemetery gn, een ank North Carolina, 
of the remains of the late R. F. Lehman, lately a commissioner of the 
United States eireuit court in the eastern district of North Carolina; 
which was read twice by its title, and referred to the Committee on 
Military Affairs, 

Mr. INGALLS. Ihave been requested to introduce a bill to at- 
tach to the Territory of Wyoming a certain portion of the Black Hills 
country for judicial pu ether this bill should properly go 
to the Committee on the Judiciary or to the Committee on Territo- 
ries, I am not aware. I believe the latter committee have the subject 
under consideration. 

By unanimous consent, leave was granted to introduce a bill (S. 
No. 1188) to attach to the Territory of Wyoming a certain portion of 


the Black Hills country for judicial purposes; which was read twice 
by its title, and referred to the Committee on Territories. 

Mr. ALLISON asked, and by unanimous consent obtained, leave to 
introdace a bill (S. No. 1189) to extend the jurisdiction of the dis- 
trict and cirenit courts of the United States, for the punishment of 
crimes, over Indian reservations within the limits of any State or 


organized Territory; which was read twice by its title. 

r. ALLISON. I move that the bill be referred to the Committee 
on the Judiciary.. I was about to say that this bill ought to receive 
the attention of that committee at this time. It relates to a very 
important subject connected with the Indians on the various Indiau 
reservations. 

‘The motion was agreed to. 

Mr. CAMERON, of Wisconsin, asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 1190) to establish a post 
route from Kasheno to Langlade, in the State of Wisconsin; which 
was read twice by its title and referred to the Committee on Post- 
Offices and Post-Roads. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1191) authorizing the Commissioners of the District 
of Columbia to receive and report upon unadjusted claims for dam- 
age to real estate in the District of Columbia; which was read twice 
by its title and roferred to the Committee on the District of Columbia. 

REPORT ON EUROPEAN SHIPS OF WAR. 


Mr. SARGENT submitted the following resolution; which was con- 
sidered by unanimous consent and agreed to: 
Resolved, That the — alaa be directed to communicate to the Sen- 


ate the report of Chief En, United States Navy, on European 
Rihia ot war, Ra eae 


COURT OF COMMISSIONERS OF ALABAMA CLAIMS. 


Mr. FRELINGHUYSEN. I wish to submit a resolation, which I 
ask to have put on its passage. It is a resolution authorizing the 
printing of five hundred copies of the report on the Alabama claims 
for the use of the Secretary of State. I offer the resolution at the 
instance of the Secretary of State: 

Resolved, That 500 extra es of the message from the President of the United 
States, ee a repr 8 the eer pre of State, with . — > ying 

court of com: ne! t 
Use of the Department of Slate. a aini 
The resolution was considered by unanimous consent and agreed to. 
PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. CLAYTON, it was 


Ordered, That the petition of Charles H. Moseley, of Little Rock, Arkansas, be 
taken from the files and referred to the Committee on Military Affairs. 


BILL RECOMMITTED. 


Mr. WRIGHT. Some time since a bill passed the House of Repre- 
sentatives in accordance with a recommendation of the Commissioner 
of Internal Revenue—a bill (H. R. No. 2922)—to authorize the Secre- 
tary of the Treasury to make allowances for compensation to collect- 
ors of internal revenue who went out of office prior to February 8 
1875, upon final settlement of their accounts. This bill was reported 
upon some time since by the Finance Committee, and its indefinite 
postponment recommended and agreed to. My attention has been 
called to it, and, after consultation with the chairman of the Commit- 
tee on Finance, I move that the order for the indefinite postponement 
of the bill be reconsidered, and that the bill be recommitted. 

The PRESIDENT pro tempore. The Senator from Iowa moves the 
reconsideration of the order by which the bill was postponed indefi- 
nitely, and that it be recommitted to the Committee on Finance, 

The motion was agreed to. 


WARREN MITCHELL. 


Mr. JONES, of Florida. I move that the Senate proceed to the con- 
sideration of the bill (S. No. 2145) for the relief of Warren Mitchell. 

The Chief Clerk read the bill. 

The PRESIDENT pro tempore. Is there objection to its present con- 
sideration. 

Mr. CAMERON, of Wisconsin. I object to the consideration of the 
bill. I wonld prefer that the Senator from Florida, who made the 
report, would allow it to go over until some day early next week. I 
dissented from the report made by the Committee on Claims, and 
would much prefer, if there be no special objection, that the bill shonld 

over until. the early part of next week, when I shall have no ob- 
ection to its being taken up, and considered, and disposed of. 
Mr. JONES, of Florida. Is the Senator willing to designate any 
particular day that will suit his convenience ? 
Mr. CAMERON, of Wisconsin. Tuesday would suit me. 
Mr. JONES, of Florida. Very well, I accept that. 


DR. J. MILTON BEST. 


Mr. MITCHELL. I move that the Senate proceed to the consid- 
eration of the bill (S. No. 174) for the relief of Dr. J. Milton Best, of 
Kentucky. 

The PRESIDENT pro tempore. Is there objection to this motion? 

Mr. INGALLS. When the Senator from Oregon gave notice on a 
previous day of his intention to call up this bill, it is my recollection 
that the Senator from New York, [Mr. CONKLING,] who is now ab- 
sent, the Senator from Vermont, [Mr. EpMUNDs,] who is now absent, 
and the Senator from Kentucky, [Mr. STEvVENSON,] whom I do not 
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see in his seat, 
it should come 


ressed some desire to be heard upon this bill when 
ore the Senate for consideration; and as the sub- 
t is one confessedly of very grave importance, the bill having been 


fore and vetoed by the President, it seems to me to be inap- 
propriate to take it up during the morning hour. 

Mr. MITCHELL, T win state that I did not observe that any of 
the Senators referred to by the Senator from Kansas were absent, 
and I shall not insist upon the consideration of the bill in their 
absence. 

The PRESIDENT pro tempore. The motion is withdrawn. 


MARKET HOUSE IN WASHINGTON. 


Mr. INGALLS, I move that the Senate proceed to the considera- 
tion of the bill (H. R. No. 2157) to provide for building a market- 
honse on square 446, in the city of Washington, District of Co- 
lumbia. 

The PRESIDENT pro tempore. Is there objection to the motion? 
The Secretary will report the bill for information. 

The Chief Clerk read the bill. 

Mr. MITCHELL. Is that bill up for consideration! 

The PRESIDENT pro tempore. The Chair will put the question if 
there is objection. 

Mr. HELL. I notice that the Senator from New York [Mr. 
CONKLING] and the Senater from Vermont, [Mr. EDMUNTS,] who 
have generally taken a very active interest in District matters, are 
not present, and I do not know whether it would be proper to pro- 
ceed at this time. 

Mr. DAVIS. I suggest that this is an important bill, a long bill, 
and one which gives unusual powers. I know nothing about the 
merits of it. I do not know whether it ought to be considered in the 
absence of some Senators who have taken an active part in such mat- 
ters; but I rather think it ought to be. I do not know whether the 
bill is called up for explanation or whether the Senator from Kan- 
sas wishes to press it in the absence of those Senators who have usually 
taken an interest in such matters. 

Mr INGALLS. To whom does the Senator from West Virginia 
refer 

Mr. DAVIS. The Senator from Oregon just said that the Senator 
from New York and the Senator from Vermont each had taken an 
interest in the subject-matter. 

Mr. INGALLS. The Senator from n was purely facetious in 
his remark, I would say to the Senator from West Virginia. He was 
endeavoring to requite me for a remark that I made in re, toa 
bill of his. This subject has never before been under consideration, 
and is one that affects purely local interests in which those Senators 
have never taken the slightest concern. 

While the bill is somewhat long, its provisions areexceedingly sim- 
ple. It relates to a matter of very t interest to a considerable 
portion of the people of this city. I hope, therefore, the Senator will 
interpose no objection to its consideration. 

Mr. DAVIS. I have no objection to its consideration, but I cer- 
tainly should like to have an explanation of the necessity of it, and 
why the corporation cannot be formed under the general law instead 
of a special bill. Why the necessity for aspecial bill? My own opin- 
ion is that nearly all provisions of unusual grants of power to cor- 
porations are dangerous, and that as a rule all such things should 
come under the general provisions on the subject. I ask the Senator 
whether or not the bill has been considered by a committee, and what 
committee! 

Mr. INGALLS. The bill which is now before the Senate was 
unanimously by the House of Representatives at the last session. It was 
reported to the Senate and referred to the Committee on the Distriet 
of Columbia, by whom it was very carefully considered and unani- 
mously reported to the Senate on the7th day of June last, and it has 
since remained upon the Calendar awaiting time for consideration. 

Mr. COOPER. Willthe Senator permit me to ask whether the com- 
mittee examined the legal questions involved in the bill? 

Mr. INGALLS. Iwill say to the Senator from Tennessee that the 
bill has met with considerable opposition, and the legal questions 
were elaborately argued by Ex-Senator Carpenter and one or two 
other gentlemen, whose names I do not now recall, before the com- 
mittee. They received very careful consideration, and it was the 
unanimous opinion of the committee that the bill was one that ought 


to pass, 

Mr. COOPER. I made the inquiry simply because a similar bill 
was before the Committee on Public Buildings and Grounds and that 
committee reached a different conclusion. 

Mr. INGALLS. I 1 it as the misfortune of the Committee on 
Public Buildings and Grounds that it differed from the Committee 
on the District of Columbia. 

Mr. COOPER. It may be; but I thought I should let the Senate 
know that committees differed on the legal question. 

Mr. INGALLS. In farther response to the Senator from West Vir- 
ginia, I will say that this is not an act creating a corporation, is not 
an act conferring any power whatever upon any association of indi- 
viduals. It merely authorizes the District commissioners to build a 
market-honse on square 446 in this city. The commissioners pur- 
chased the tract of land upon which this building is proposed to be 
erected from W. W. Corcoran, esq., for this specific pu . The 
ground is paid for. The foundations for the market-honse have been 


partly completed ; but owing to some matters, to which it is not nec- 
essary for me now to refer, the building was soependad: 

The bill that is now under consideration before the Senate pro- 
poses, in brief, simply to prepare a plan and specification, and then 
to sell the right to occupy stalls to such persons as may wish to pur- 
chase, and from the funds that are thus obtained to build the market- 
house. The bill expressly forbids the contracting of any debt by the 
commissioners. It expressly forbids the imposition of any debt upon 
the District, and provides that the funds for the construction of this 
building shall be obtained solely froin the persons who desire to oc- 
cupy stalls therein. Unless the funds are thus provided the building 
cannot be constructed. Therefore, as it is a matter that concerns 
these individuals who may themselves desire to purchase stalls, and 
unless they see fit to pay the money for the purchase of them the 
construction will not take place, I can conceive of no reason why 
Congress should not authorize this proceeding to be had. 

Mr. DAVIS. I inquire whether or not there is a report accompany- 
ing the bill made from either committee. 

. INGALLS. There is no written report. 

Mr. DAVIS. The Senator from Kansas says that the square has 
been purchased from Mr. Corcoran, by the city I presume, and paid 
for, by the city I presume, as the Senator says it is paid for. 

Mr. INGALLS. For a market-house. 

Mr. DAVIS. For the purposes of a market-house. Will the Sena- 
tor be kind enough to tell us how much was paid and whether or not 
the property will revert to the benefit of any individual whatever, 
or whether it is solely to be managed by and for the benefit of the 
city of Washington? 

Mr. INGAL It is solely to be managed by and for the benefit 
of the inhabitants of the city of Washington; and the terms of the 
bill provide that in addition to the payment of the structure that is 

roposed to be erected on these premises, there shall be a reservation 
that shall be sufficient to extinguish bonds outstanding that were 
given as purchase-money for the lot. It isexceedingly well guarded. 

have never known a bill for any purpose which guarded the public 
so explicitly and so directly and carefully as this does, There is an 
absolute prohibition of the imposition of any burden whatever upon 
the people by reason of the construction of this building. 

Mr. DAVIS. The Senator, no doubt unintentionally, avoided two 
questions which I propounded. One is as to the amonnt that had 
been paid for this square. The other was whether or not any indi- 
vidual was ee with the bill by which that individual would 
receive a benefit that ought to go to the city. 

Mr. INGALLS. Ido not remember the amount that was paid for 
the property, but I believe it was $100,000. I am not sure; I do not 
state definitely. In response to the other question, I would state that. 
there is no privilege or advantage given by which any individual 
will receive any benefit that properly belongs to the corporation. 

Mr. DAVIS. Still the question is open. The Senator says that no 
individual will receive a benetit which properly belongs to the cor- 
poration. The Senator does not say, however, that ne individual wil 
receive a benefit that the corporation might receive or ought to re- 
ceive. 

Mr. INGALLS. That I donot know anything about. 

Mr. MORRILL, I have not carefully examined this bill; but the 
same subject-matter was before the Committee on Public Buildings and 
Grounds at the last session, upon which an adverse report was made 
after carefully examining the question; and since that time I have 
understood that they had confided the measure to the Committee on 
the District of Columbia in the House, and from that committee this 
bill comes, 

So far as I now remember, the objections of the Committee on Pub- 
lie Buildings and Grounds were of a twofold character. One was, 
that subsequently to the purchase of this square by the District from 
Mr. Corcoran a market had been built by private contributions on the 
part of the owners so near this location that no other market was re- 
quired. Any one, by examining the square on which this is located 
and looking at two other markets, will see that this market is prob- 
ably not located where it would be for the convenience of the District 
or the city of Washington. They will be too near together. 

In the next place, this property cost the District about $120,000. 
They paid for it some years ago, and gave their bonds for it, I think, 
to the amount of $100,000 or $106,000, and theinterest upon those bonds 
makes it cost at the present moment somewhere about $120,000 to 
the District of Columbia. These bonds are outstanding against the 
District. It was thought by the committee that it was inexpedient 
for the District or for Congress to have any other partnerships with 
market-honses, with one of which we have heretofore been concerned 
which has resulted disastrously to the interests of this city, and per- 
haps not to the credit of the legislation or the judicial decisions in 
relation thereto, 

The Committee on Public Buildings and Grounds would have had no 
reluctance to allow these parties to purchase this square and put up 
a market-house thereon, porua they would have assumed the 
amount of the cost of this land as it stands against the District. Be- 
yond that they were unwilling to go. 

The effect, I suppose, of this bill—for I have not had time to exam- 
ine it since it came up—is to loan this company the amount of the 
money already invested for the cost of the land, and to trust to the 
success of the venture as to the future repayment. In my judgment, 
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it is a bill that we may well pause before we take it up for consid- 
eration; in other wo I think the bill is un and inexpe- 
dient if it is based on the principles of the bill that has been hereto- 
fore considered by the Committee on Public Buildings and Grounds. 

The PRESIDENT pro tempore. The question is on taking up the 
bill for consideration. 

Mr. INGALLS. One remark made by the Senator from Vermont 
has disclosed the whole secret of the opposition to this measure. It 
springs from the hostility of a pava corporation that, having in- 
ve its money in an unprofitable venture, is unwilling that the pub- 
lic should be accommodated if they themselves are willing to pay for 
that accommodation. He alludes to the fact that there is another 
market-house somewhere in the vicinity of the one proposed to be au- 
thorized to be erected by this bill. That is very true. What is known 
as the Northern Liberty Market House Company, or the K Street 
Market House Company, have erected, at an enormous expense, a pa- 
latial structure at the intersection of Fifth and K porte’ upon 

unds that belong to the District of Columbia. Owing to the fact 
that that building is remote from the centers of population, it is un- 
frequented ; the stalls in that bnilding are not merchantable ; people 
do not congregate there to purchase their supplies: and therefore the 
venture up to this time bas not been exceedingly remunerative. The 
owners of that property are naturally unwilling that there should be 
any structure erected in the neighborhood, either immediate or re- 
mote, that shall accommodate the people, if it still further interferes 
with their profits. 

There is npon the ground proposed to be covered by this market- 
house already a miserable, inferior wooden structure, consisting of 
dilapidated sheds, in which the business of marketing is carried on; 
and it is a fact that every day in the week when markets are open 
for the transaction of business, there are three to one who resort to 
these wooden sheds upon this ground to those who resort to the pala- 
tial building at the intersection of K and Fifth streets. That is the 
only objection that exists to this bill, and it springs from the hostility 
of that private corporation, who are unwilling that the public shall 
be accommodated. 

Now, with regard to loaning, as the Senator from Vermont says, the 
sum of $100,000 or $106,000 to this corporation, he says this bill pro- 
poses to loan these men the sum of $100,000 or $106,000 to enable 
them to put a market-honse upon the Jot that has thus been paid for. 
The fact is that that ground at the present time is lying idle so far 
as any revenue is concerned, so far as any compensation is concerned. 
This ill provides a measure by which not only will that ground be 
covered by a building, as contemplated by its original purchase, but 
that from the revenues derived from it a sinking fund shall be estab- 
lished that will liquidate the entire obligation that exists as pur- 
chase-money for the payment or these premises. 

What objection then can there be in any quarter to the passage of 
a bill like this? If there is any point in which the bill is not guarded ; 
if there is any point that leaves the question open so that any obli- 

tion can be imposed upon the inhabitants of the District; if, as the 

nator from Vermont says, there isany partnership proposed between 
Congress and the District and a market-house corporation, let it be 
inted ont, and I will certainly join him in striking it from the bill; 
ut he certainly has not examined it and is not familiar with its pro- 
visions. There is nothing of the kind contemplated. On the con- 
trary, this is a bill to enable these paies at their own expense, to 
erect a struetnre from the profits of which a revenue will be derived 
that will relieve the community from the obligation that is now im- 

upon them for the purchase-money of the ground. 
Mr. MORRILL. Just a word. 
The PRESIDENT pro tempore. 


ELECTORAL VOTE OF FLORIDA. 


Mr. JONES, of Florida. I gave notice last week that I would ask 
indulgence in the course of the present week to submit a few remarks 
on a memorial I introduced on the 18th instant in regard to the elec- 
tion in Florida. 

The PRESIDENT pro tempore. Does the Senator make a motion ? 

Mr. JONES, of Florida. Imove to proceed to the consideration of 
the memorial presented. 

The PRESIDENT pro tempore. The memorial will be regarded as 
before the Senate. 25 

Mr. JONES, of Florida. Mr. President, before I proceed to the con- 
sideration of the question which I propose to discuss this morning, I 
wish to make a few preliminary remarks in regard to what was said 
by the Senator from California [Mr. e not now in his seat, 
in the debate on the 25th, in regard to my State. That Senator said: 

Mr. Davis. I believe the from California is chairman of a committee 


The morning hour has expired. 


ir. SARGENT. ‘There was nothing depending ; 
mi 


ence. 


This involves a very grave and serious impntation upon the char- 
acter and condition of my State. When this declaration was made 
by the Senator from California I did not feel disposed to protract a 
debate which had carried usinto the morning, by attempting tosay any- 
thing upon the subject then ; but it is due to myself as one of the 
1 of the State of Florida on this floor, to the people 
whom I have the honor to represent here, and to Governor Drew, who 
now wields the executive authority of that State, to say something in 
the outset in regard to the opinion of the Senator from California, 
touching the state of society in Florida. 

The condition of Florida has been somewhat different from that of 
nearly every ew lense State since the era of reconstruction began, and 
I believe it has been universally conceded that we have enjoyed peace 
and tranquillity and order there to an extent that has SOE heer sur- 

assed in any northern community ; and before I sit down I will show 
m the most unquestionable authority, and that republican, that 
the opinion of the Senator from California is not correct. I hold in 
my hand an executive document of the State of Florida. The gov- 
ernment, as you know, has lately been transferred to democratic 
hands; but in 1874, while there was there a republican administration, 
arepublican cabinet, the governor, in a very well-tempered message, a 
very fair message, preseuted to the people of Florida and to the peo- 
ple of the United States the true condition of affairs in that Common- 
wealth, and I think what he said and what his cabinet ministers said, 
if such expression may be considered applicable to any person who 
belongs to the executive government of Florida, ought to have some 
weight. Now I will ask the Secretary of the Senate to read what I 
have marked in the report of the commissioner of immigration, Mr. 
Fagan, in 1874, touching the condition of affairs in Florida at that 
day, and which was ad to the whole people of the Union in- 
viting them to come there, because, as he said, they would be per- 
fectly secure. I might say here that I feel more than a common 
anxiety on this subject, because we are indebted to northern immi- 
tion for a great deal of the prosperity which we now enjoy, and 
am not disposed to stand here and hear anything said which will 
tend to keep from among ns any of the good people of that section. 
The Chief Clerk read as follows: 


STATE OF SOCIETY HERE, AND ITS EFPECT ON IMMIGRATION. 

Among the many causes that have operated favorably in securing this large 
addition to our wealth and population, not the least potent has been the contidence 
that is universally felt that every man coming among us will be protected in life 
and property, and will not encounter that anarchy and disorder which have con- 
vulsed many of theother Southern States. There is nothing that has operated sodis- 
astrously to the cause of southern immigration as the disorders that have grown 
out of the late war, and which, in some of our sister States, still distract society. 
Under such conditions progress is impossible. Wealth and population shun such 
places as plague-spots, and it is folly of an aggravated type to expect immigration 
to sach sections. It is a matter for profound congratalation that, while the bitter- 
est ions of prejudice and hate have held uncontrolled sway in other portions of 
the South, Florida re s in absolute Bares and, forgetful of the past, extends the 
right hand of friends ip to all, and invites them ungrudgingly to share the honors, 
equally with the duties, of citizenship. The history of the late election furnishes 
a forcible proof of the restoration of that social peace and tranqui'lity essential to 
the welfare of any State. While elsewhere raco antipathies, section hatred, and 
violent political prejudices have manifested themselves in the most abhorrent 
forms of bloodshed and revolution, we enjoyed entire freedom from even the 
milder forms of disturbance, which seem inseparable from the exercise of the 
rights of pets hi the most peaceable and best governed portions of our country. 
The race issue not been mooted here, and its malignant inflaences, which seem 
to threaten the most dangerous consequencesin Lonisiana, Alabama, and Georgia, 
have not been felt with us. We know nothing of White Leagues, or those numer- 
ous cal organizations which flonrish throughout the South, and the existence 
of which is so repugnant to the spirit of our institutions and inimical to the well- 
being of society. Forbearance and moderation have c zed the action of 
both races. Questions of social equality, which have kept society elsewhere in a 
ferment, have been, by general consent, submitted to individual taste and prefer- 
ence, and 2ach person’s innate sense of propriety, and have been thus settled to the 
satisfaction of all parties. 

There have been occasions, it is true, when a false step t have pitated 
a war of races and plan the States into a vortex of anarchy and ler simi- 
lar to that in which some of the neighboring States are writhing; but the prudence 
and foresight of the men at the helm of State have prevented such a result, and 
we are lay farther on the road to complete fication and reconstruction than 
any other of the Southern States. All our ci have returned to the industrial 
avocations of ordinary life. The Hogering animosities of war have been supplanted 
by an accepted reconciliation on all sides, and society is here again moving in the 
quiet channels of productive activity. 


Mr. JONES, of Florida. That, Mr. President, is a description of 
the social and political condition of Florida in the year 1874 from 
republican authority of the very highest character. This is a State 
paper; it-is partof the report of the commissioner of immigration in 
my State, a cabinet officer, directed to his excellency the governor 


and referred to in the message of the governor of that year, which I 


have not now before me, and wherein sentiments equally strong and 
decided are set forth on the same subject, affirming the peaceful and 
orderly condition of the State. 

So much, sir, for the political condition of Florida at that day. Now 
I need hardly say that nothing which has taken place since that 
period bas changed the condition there. We enjoy a large immigra- 
tion from the North. We are dependent in a great measure upon it 
for prosperity and wealth, and we are anxious that our reputation for 
peace 88 and personal security shall remain as it has hitherto, 
unimpeached. 

Now, alts a word in regard to the distinguished gentleman who has 
lately been elevated to the office of governor, and I do this for the 
purpose of showing the temper and the honorable disposition of our 
people. When he was inangurated into office he did not follow the 
example of some of his predecessors and indulge in a very lengthy 
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discourse, but he set forth in a few brief words the principles which 
he said should govern him in his public office; and in this address he 
shows to the people of Florida what they all knew before, that there was 
no violent spirit there and there was nothing but an anxiety for just 


and government, that there was no prejudice against northern 
men because in the person of Governor Drew we elevated to the high- 
est tion in our State a man of northern birth and of Union pro- 


clivities. What does he say? 


Fellow-citizens, having taken the oath of office as prescribed by the constitution, 
I am about to enter upon the grave and responsible duties appertaining to the po- 
sition of chief magistrate of the State of Florida. 

The will of the people, as 1. expressed at the ballot-box, has been enforced 
by the mandate of our highest adizial tribunal, and it must be a source of supreme 

fication for citizen to feel that, whatever results may flow from ex- 

2 contests, he has the broad shield and aber gees | arm of an 

impartial judiciary as the final arbiter of his rights. And the quiet and entire sub- 

mission of citizens of all parties to the decision of the supreme court is the surest 

guarantee that we area law-abiding people, resolved to uate free institutions, 
and to transmit to our posterity the blessings of constitutional rument. 

As the contest is over, let us hope that the animosities en ered thereby have 
died away, and that as your chosen executive I may be able to rise to the true and 
broad statesmanship o occupying the position of the governor of the State of Flor- 
ida, and not the head of a political party. Our immense territorial dimensions de- 
mand a ulation commensurate with its capacity. Let us demonstrate by wise 
measures our feelings and interests combine to gencrously invite an immigra- 
tion that will promote this most desirable result. 

Reflecting upon the past only as a guide for the future, let us endeavor to bring 
about an era gova feeling between all classes and build up the prosperity of Flor- 
ida by the combined efforts of her entire population. A portion of that pop- 
ulation, recently enfranchised, have been taugbt to feel solicitous of the continu- 
ance of their newly-acquired rights if the of which I have been the bon- 
ored candidate came into session of our State government. Their fears are 
groundless, and our colored fellow-citizens may finally rest assured that their rights, 
as guaranteed by the Constitution, will be fully sustained. Itis both oor wish and 
our interests to protect them in all theirrights and to bring about the kindest feel- 
ings between the races. As the executive of this State, I shall exhaust every legal 
and constitutional remedy for the protection of the rights, the life, and liberty of 
every citizen, feeling that such a course is my highest duty and most conducive to 
the p rity of the State. 

A northern man by birth and a Union man from principle, I recognize that the dem 
ocracy of Florida in placing me in this position demonstrate their desire for a true 
and fraternal union of all sections of our common country. That such a union may 
be firmly established, and ever remain peaceful, prosperous, and happy, is the hope of 
every patriot. At a period in our country’s kakng when the theory of republican 

vernment is undergoing a severe test, it is the duty of every law-abiding citizen 

use his earnest efforts for the 883 of harmony and the security of those 
institutions. I hope and believe that the ee contest now waging in the Fed- 
eral arena will be peacefully settled and that the chosen constitutional agents of 
the A na will be quietly inaugurated with the full sanction of the honest masses 
of all parties. 


When I have received and considered the reports of the various heads of depart- 
ments, I shall, in accordance with duty and transmit them to the Legislature 
with sach suggestions as I may deem approp i Then I can more appropriately 
refer to details affecting the political and material interests of the State. 

Returning my heartfelt thanks to the people of the State of Florida for their con- 
fidence and support in elevating me to this position, and hoping that I may be able 
to meet all their just expectations, I ask their k indulgence upon my adminis- 
tration of public affairs, and in my earnest efforts for their welfare and prosperity 
I invoke the assistance of an overruling Provi 


That is all that I deem it necessary to say in regard to Governor 
Drew, whose character and political antecedents are fully set forth 
here in his own strong language. But there is enough in that to show 
that our citizens are not the lawless, reckless people which some 
might be led to suppose by what was said here the other night by the 
distinguished Senator from California. 

Now I have a word to say about the supreme court whose judg- 
ment has been alluded to in no complimentary terms. It is true, as 
Governor Drew says in his inaugural address, that the people are liv- 
ing under the security of the law, under the security of the courts, and 
that it ought to be a matter of pride to the citizens of the State that 
they are able to look up to their highest tribunal with pride and sat- 
isfaction. I say so, too, Mr. President; and it affords me extreme 
gratification to be able to say here that that court, com as it is 
of republicans, at least a majority of them, have vindicated their 
cheracter and haye put themselves upon such high ground in the 
recent decision they have made, that no lawyer, no statesman, no in- 
telligent citizen can im h its exalted judgment. That decision 
will stand for what itis worth. It needs no support of mine. The 
5 of law which it sets forth, the facts upon which it is 

ounded, will be scanned by the intelligent judgment of every intel- 
ligent citizen, and the people of this country, I thank God, are able 
to decide for themselves whether a thing is obviously wrong or obvi- 
ously right. This decision carries in it the inherent evidence of its 
own correctness, which will appear from the slightest investigation 
by any man who feels interest enough to look into it. 

Who are these judges whose jadgment the honorable Senator from 
California says is unwarranted ? 2 them personally and profes- 
sionally, and I say it here in the presence of the United States Senate, in 
the presence of the country, that three more high-minded, more capa- 
ble men do not ocenpy public station in the United States to-day. 1 
know that some think we cannot produce anything down there; that 
it is impossible to get an elevated judiciary; that if is hard to find a 
man witha 1 knowledge of the law or who is capable of deciding 
anything rightly ; but, sir, I will put the supreme court of Florida in 
comparison with any other court of like character in the United States 
for ability and integrity, and it is due to the men who compose it and 
to the State to which they belong that I should say this here, because 
I know whereof I spaik. They are republicans. What matters that 
tome? They are honorable men, who have ever enjoyed the confi- 


dence I beeve of the community in which they reside, and their re- 
cent decision establishes even more firmly their reputations, which 
were before pretty well founded. A gentleman originally from Wis- 
consin is the chief-justice, Mr. Randall, who came to our State after 
the reconstruction measures went into operation, a lawyer of high 
character, not unknown to many tlemen on this floor, a man of 
very t ability. Another is Mr. Van Valkenburg, formerly a mem- 
ber of Congress from New York, not unknown to „who repre- 
sented for years a republican distriet in the other end of the Capitol. 
The third is a man “to the manner born,” J. D. Westcott, who has as 
pure a heart and as bright a mind as any man in the country. He is 
a son of Ex- Senator Westcott, formerly a Senator in Con, and of 
whom it can be said, I believe, that since he went upon the judicial 
bench he has had nothing to do with the contests of party. These 
are the gentlemen who rendered this decision unanimously and gave 
an interpretation to the law of Florida which the Senator from Cali- 
fornia said was unwarranted. 

Now I should like to ask how these judges could have decided oth- 
erwise than they did. In 1871 they had a case before them similar 
in principle to the one which they recently decided. There was not 
much said about it outside of the State, because it did not interest 
so much outsiders as the recent case; but then that same court was 
called upon to make a decision upon this very election law which has 
been the subject of interpretation within the last few weeks. Their 
decision is here. Thesame court was then called upon to decidea case 
very similar to the one recently decided. 

What was the occasion of that decision? The canvassing board as 
then constituted ina State election undertook to usurp judicail powers 
and did usurp them; for when they came to canvass the vote of the 
State for the office of lieutenant-governor they threw out the re- 
turns from eight counties and arrived at an unwarranted result. The 
defeated candidate appealed to the highest judicial tribunal in the 
State for relief, and the court made a decision in 1871 expounding the 
statute and defining the powers of the board. This was before the 
presidential contest now upon us. It was only a State election; and 
this decision was not heard of outside the State, I suppose; but here 
is what the court then said: 

The object of the law is to ascertain the whole number of votes cast and who 
had received the highest number of such votes, so that the choice of the majority 
of me voters might be ascertained and respected. If the facts are correctly si 
by the relator, respondents neglected to perform this duty, and therefore did 
not comply with the law, in which case they did not conclude their duties as can- 


yassers, nor put an end to their powers as canvassers by adjournment sine die. 
Their duties and functions are 3 winisterial, but are quasi-judicial so far as 


e papers received by om san) 55 


required by law to do, it must be considered that they have not complied with the 
law, and they may be required to do so by means of the process here invoked. 
Stato ex rel. Bloxham ve. Board of , Florida Reports, volume 15, page 73. 


That is the language of the court, not in 1876 but in 1871, when there 
was no presidential question to decide. It is the decision of the court 
on this very statute. What, I ask, would lawyers have had the 
supreme court to do when they were brought face to face with this 
same question in 1876? Was it to be expected that they should 
stultify themselves, go back upon their own record, and arrive at a 
different conclusion from what they did in 1871? O, no, Mr. Presi- 
dent; that was too much to expect from the supreme court of Florida; 
and I am proud and happy to be able tu say that it has vindicated 
its judicial character by pursuing an impartial course and re-affirming 
their former judgment. 

I know this statute was amended after this decision was made; and 
so confident am I of the justice of the case which I represent here that I 
have no disposition to keep from full view this whole case in all its 
parts. After the decision was made the Legislature passed an actin 1872 
amending the statute, They had this decision before them in which, 
as you have seen, the court held that those officers had no judicial 
power, that they were ministerial, and that they were contined in 
their duties to an examination of the returns and a declaration of the 
result of the election from an inspection of them. 

How did the amendment affect the qnestion? The Legislature 
amended the statute by the addition of a few words which did not have 
the effect of changing in the slightest de the characterof the duties 
of these officers as prescribed by the jndgment of the highest court in 
our State. If they meant to give the canvassing board judicial power, 
with this decision before them fixing their duties as ministerial offi- 
cers, then was the time to do it. In 1871 this decision was made. In 
1872 the amendment was enacted; and there is nothing in the amend- 
ment from which any man can infer that it was the intention of the 
Legislature to confer upon these men the extraordinary power that 
has been set up for them. The mere statement of this ee is 
sufficient to show to any reasonable man that no such thing was ever 
proposed, no such thing was intended. The debates in the Legisla- 
ture at the time show that it was not the intent or purpose to confer 
judicial authority, and they had before them at the time that amend- 
ment took place, staring them in the face, this judgment, which I 
have read, fixing and N in the clearest possible terms the duties 
and the powers of this board. 

Now, sir, for fear that I may do injustice to anybody in this dis- 
cussion, I will here read the words of this amendment. I will first 
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have been framed in conformity with the text of Cooley’s opinion on 
this subject: 

Each board is to receive the returns transmitted to it, if in due form, as correct, 
and is to ascertain and declare the result as shown by such returns; and if other 
matters are introdneed into the return than thoes which the law rovides, they are 
to that extent unofficial, and such statements m 3 a or 


read the law as it stood at the time the decision which I have read 

TeS MAOA end, tee L will sped TE ae U ora Shine Soe Senevaneas oF 
‘the thirty-fifth da: after the hol £ eral special election for 

Marri officer, — of the Legisla 5 2 ‘ta 

sooner if the returns preg ep began received from 


elections shall have been hel: secretary of state, attorney-general, and com State of canvassers assumes to reject transmitted toitonother s 
troller of publio accounts, — two of them, together with 5 other member Di than those appearing upon its face, or to persons who are not shown 
the cabinet who may be desi, them, shal! meet at the office of the by the returns ve received the requisite plarality, it is ing functions, and 
of state, pursuant to notice to be given by the secretary of state, and form a its conduct will be re ble, if not even criminal. The of such boards 


ch 
is to be carefully confined to an examination of — n> before them, and a de- 
termination of the result therefrom, in the light of su 
connected with the election as every one es notice of, and which may enable 
them to apply such ballots as are in any imperfect to the proper candidates 
or offices for which they are inten ded the intent is ently indicated 
by the ballot in connection with such so that extrancons evidence is not neces- 


sary for this pu: If canvassers refuse or neglect to perform their duty, the 
37 though as these E A 


purpose only. 

That is his opinion, that they may be controlled by mandamus; 
and that is all that the supreme court of Florida in the case recently 
before it tes to do, to exercise the very jurisdiction which is 
here stated, and which is bi apie by a number of authorities from 
other States of the Union. ill any man tell me that a judgment so 
obviously 0 in point of jurisdiction and upon the merits of the 
controversy, should be arraigned as unwarranted ? 

So much in regard to the law which controlled the action of this 


of State canvassers, and proceed to canvass the returns of said election, and deter- 
mine and declare who shall have been elected to any such office, or as such member, 
as shown by such returns. 


That was the law in 1871, upon which the supreme court of Florida 
rendered this decision, stating as they did that it was a mere minis- 
terial duty the canvassers had to perform; but in 1872 this provision 
was added: 

If any such retarns shall be shown or shall appear to be so irregular, false, or 
fraudulent that the board shall be unable to determine the true vote for any such 
officer or member, they shall so certify, and shall not include such return in their 
determination and d on, and the 9 of state shall preserve and file in 
his office all such returns, together with such other documents and papers as may 
have been received by him or by said board of canvassers. 

The said board shall make and sign a certificate containing, in words written at 
fall length, the whole number of votes given for each office, the number of votes 
given for each person for each office, and for member of the Logislature, and therein 
declare the result; which certificate shall be recorded in the office of the secretary 


of state in a book to be kept for that purpose ; and the secretary of state shall cause trib 1 A fi 
i Hf blished 1105 more newspapers ibunal. And now, sir, a few words in regard to the facts of the 
F n * case. The votes of the ‘thirty-nine counties in Florida at the last 


election, according to the returns now on file in the office of the sec- 
retary of state, were 24,440 democratic and 24,349 republican; I mean 
upon the electoral ticket. These include all the frauds said to have 
been committed in the various counties before the State canvass., 
This is the largest vote ever polled in the State, being 5,727 in excess 
of the oes vote of 1874 and 6,885 in excess of the democratic 
vote of the same year. It may be asked, why this increase in 
the democratic vote since 1874? If it has increased 6,885, the repub- 
lican vote has increased 5,727; but it is a matter of general notoriet 
that the tide of immigration into Florida since that time, and whic 

is now going on I am happy to sy, is chiefly of white population, and 
the part of the in emocratic vote is from that popula- 
tion. The State canvassers changed this result on their first canvass, 
and made the vote to stand 23,849 republican and 22,923 democratic 
throwing ont over 2,000 votes actually cast at the ballot-boxes, and 
thus creating an apparent majority for the republican ticket of 926. 
How this was done is shown by this table: 


That is the law under which it is claimed that the canvassers 
could exercise judicial powers, the denial of which authority the 
court has been blamed for by the honorable Senator from California. 
The supreme court in its recent decision re-aflirmed, as I said awhile 
ago, the principle of its decision in 1871. If it had not done so it 
would not now be entitled to the respect of any lawyer or citizen in 
the country, because, if if had arrived at a different conclusion in 1876 
from the one it reached in 1871, it would be pointed to as a political 
tribunal where the wrongs of persons could not find redress. It has, 
therefore, been consistent. e court in 1876, following its decision 
in 1871, said: 

While the poa power of the board is thus limited to and by the returns, still 
as to these returns the statute provides that if any such return shall be shown 
or shall appear to be so irregular, false, or fraudulent, that the board shall be un- 
able to determine the trne vote for any officer or member, they shall so certify, and 


shall not include such return in their determination and declaration, and the secre- 
of state shall preserve and file in his office all such returns, together with 


the pleadings in this case. These respondents have not all that they have be- 
fore them any return 80 $ or fraudulent; ” that they are unable to 
determine the actual vote cast in any county as shown by the returns; and nothing 
can be clearer than that the counting of returns sufficiently regular to ascertain the 
whole number of votes given, and a certificate, are merely ministerial acts. 

Is anything clearer ? 

Under these plea the genuineness and regularity of the particular returns 
In question here cenaj patri We will say, however, that the clear effect of this 
clause in the statute is that a return of the character named shall not be included 
in the determination and declaration of the board; and that it has power to de- 
termine the bona character of the returns dehors their face. It is not within 
the power of this to refuse to count some of the votes embraced in a return 
and to count others embraced therein. They must count the whole of the return 
or must reject it in tote. We will also say that the powers here conferred are min- 
isterial powers. It is true that in some respects these powers are something more 
than simple counting or 5 but they are powers which necessarily apper- 
tain to the discharge of every ministerial duty of this character. Their eriatonns 
is no obstacle to the control of such officers by mandamus from a court having ju- 
risdiction of the subject-matter. 


The court goes on to say that this view of the law is sustained by 
a series of decisions in this country which no lawyer can impugn, 
While I am at this part of the case I might refer to what Judge Coole 
says in regard to this jurisdiction, and I find on looking into the notes 
that he cites a decision of the supreme court of California, which is 
not now in my hand, affirming the very jurisdiction that the court 
in Florida exercised in the case referred to. Judge Cooley says: 

If the election is purely a local one, the inspectors who have had c of the 
election canvass the votes and declare the result, If, on the other hand, their dis- 
trict is one precinct of a er district, they make return in writing of the election 
over which they have presided to the proper board of the r district; and if 
the election is for State officers, this district board will tranamit the result of the 
district canvass to the proper State board, who will declare the general result. In 
all this the several boards act for the most part ministerially only— 


The very language employed in the Florida decision— 


and are not vested with judicial powers to correct the errors and mistakes that 
may have occurred with “y officer who preceded them in the performance of any 
Ser cement with the election, or to pass upon any disputed fact which may 
affect the result. 


And in support of this principle he cites a number of authorities. 

Each board is to receive the returns transmitted to it, if in due form, as correct, 
and is to ascertain and declare the result as shown by sach retarns. 

The language here in the text of Cooley is the very language that 
is employed in the Florida statute ; they are to declare the result of 


The returns from nine counties were tampered with, and whileover 
the tion from the returns before them, and the statute seems to 


500 votes were deducted from the republicans over 1,500 votes were 
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taken from the democrats, all because of the manner in which the elce- 
tion was conducted in the counties to whose returns objections were 
made. Mark you, sir, that this whole action is founded upon the 
conduct of the election officers, and upon the conduct of the election 
officers alone. The canvassers attempted to disfranchise over two 
thousand citizens of my State because of the manner in which the 
election officers discharged their duty. 

I am not here to give my judgment upon this case, but to submit 
the facts in regard to it, but I must say that, in any point of view 
in which it can be regarded, you cannot uphold the ju ent of the 
canvassing board which sustained the most flagrant fraudsin Alachua 
County, where the returns were altered, and put aside democratic 
majorities because of the irregularities of the election officers, and 
republicans at that. It was not denied that the votes returned 
from said counties were honest and true. The objection went to the 
conduct of the election, and to that alone. I say here that every one 
of the objections urged against the returns from these counties, if 
made before a tribunal invested with power to pass upon them, could 
not for a moment be sustained by the principles of law as settled by 
the authorities. Judge Cooley has well stated the rule in such cases. 
Speaking of election laws, he says: - 

Their s designed merely for the information and guidance of the officers 
must 2 as direst ory only, and the election will be defeated by a fail- 
ure to comply with them, 78 the i larity has not hindered any who 
were entitled from exercising the right of s ge, or rendered doubtful the evi- 
dences from which the result was to be declared.—Cooley's itutional Limita- 


rions, page 617. 
So that even if this board the power which it claimed to 
exercise in this case, its judgment cannot be maintained by any man 


in view of the facts before it. But how much stronger does the case 
appear against these canvassers when we remember that they had no 
legal or rightful authority whatever to disregard a single return be- 
fore them from which the actual vote cast could be ascertained. 
There were no facts shown by the evidence to call for the exercise of 
judicial power, if the board had it; but there was no jurisdiction in 
the board to go behind the returns, even if they desired to deal with 
the case in a judicial way. So that it matters not what view may be 


taken of the proceedings of these men, they carry with them no va- 
lidity. If they had judicial power, it was not general, but special, 
and their record must show npon its face that they had a case before 


them which justified the judgment which bi gave. And while Lam 
right here on this point, [ wish to say a word in regard to the Loni- 
siana case by way of illustrating my position touching the Florida case. 

The opinion of the Committee on Privileges and Elections of this 
body has been referred to heretofore for another purpose, but I will 
show from the report of that committee that in the view entertained 
by it the Louisiana board had no jurisdiction to act there unless all 
the requirements of the law had been complied with. What does it 
say? 

The statute of Louisiana authorizes the be ior of stration in the parishes, 
or the commissioners of election, to make affidavit iu re; to any violence, tumult, 
fraud, or bribery by which a fair election has been prevented, which shall be for- 
warded to the returning , along with the returns, and upon which the return- 
ing board may reject the vote of a poll in making the count; and if the evidence of 
the officers of the election is not sufficient to satisfy the minds of the race | 
board in to the matters charged, they are authorized to send for persons an 

rs and take further testimony upon the matter; but they have no authority to 

o such investigation unless the foundation is first laid by the sworn sta‘ ements 
of the officers of the election, as before mentioned. Tho Lynch board, in mak- 
ing their count without having the sworn statements of the officers of the election 
to give them jurisdiction to investigate, received affidavits, the statements of su- 
pervisors of election appointed under the act of Congress, letters and verbal state- 
ments upon which they assumed the authority, in some cases, to reject the en ire 
vote 9 and in many instances to throw out the vote of particular polls 
and s, andin others to estimate and fix the vote at about what they supposed 
it ought to be from their knowledge of the ponton status of the parish or locality. 

The evidence submitted to tho . — and which has been described to the com- 
their minds that the election had 


State and 


cli wer that controlled the 


mac 
board, 
law of the State to investigate these e ges of fraud and injury, or to act upon their 
‘this was the opinion of the chairman of the Committee on Privi- 
leges and Elections of this body, stating that unless these statements 
about which my friend from Missouri . Boay] the other day said 
so much and said so well, are part of the returns, the returning board 
can take no action in thematter. It is without jurisdiction upon the 
Scan here stated, that being a special tribunal it must have be- 
ore it every fact necessary to give it power. This distinction between 


courts of special jurisdiction and courts of general jurisdiction is 
well established by Mr. Cooley, page 405: 

The records of the one must show affirmatively that it had jurisdiction to render 
the particular decree, while the authority of the other is always implied from its 
recorded proceedings. 

Now, sir, our law does not differ from the laws of every State of the 
Union on this subject. It prescribes ministerial powers for three sets 
of canvassers: first, the canvassers of the votes of the precinct, second, 
the county canvassers, and thirdly, the State canvassers; and I will 
say here that the duties of each class of canvassers are prescribed in 
almost identical langnage. They have no authority to go behind the 
returns, no authority to inquire into the legality of votes, no author- 
ity to do anything but to ascertain the resalt of the election in the 
one case from the votes actually cast in their presence, and in the 
others from the returns that have been sent to them duly certified ; so 
that under this law the authority of the inspectors is equally as great 
as that of the State board, and indeed it is far more important be- 
cause the law takes the precaution of ig sa recinet officers to 
take an oath to discharge their duty faithfully and impartially before 
they enter upon it, while in the case of the State canyassers no such 
obligation is required, and will any man say, after a review of this 
law, that the board of inspectors who are required underit to canvass 
the vote on the night of the election would dare to throw out asingle 
vote that they found in the box, unless it was found under circum- 
stances prescribed in the statute which might impeach its honesty 
and validity ? 

Even in the case of challenges over which the inspectors have juris- 
diction, if the voter swears that he is authorized to vote under the 
laws of Florida, although the inspector may know that heis not thus 
qualified, he has no option to disregard his vote, but is bound to ac- 
cept it and to include it in the return. And so it is with the county 
canyassers when they come to pass upon the returns from the various 
precincts in the county, they canvass the returns just as the inspect- 
ors do the votes; and they certify the result to the State board in a 
single certificate, in which they are not permitted to say whether this 
man or that man has been elected. O, no; but their very jadgment 
is prescribed by the terms of this very particular and important law. 
They are not permitted to say in general langu that this or that 
candidate has succeeded; but they are required, in the language of 
the statute, to write out in words at full length the whole number of 
votes cast or given for each person for each office, in order that the 
public, in order that the citizen may see from that record for himself 
who is the duly elected candidate. So it is with the State board. 
They are required in the very same language to declare the result in 
the State as the county returning officers are required to state the re- 
sult in the county, from the whole number of returns before them, 
and to write ont in words in full length—they are not permitted to 
m them down in an ordinary way—but they must write in words at 

ull length the whole number of votes actually given for each office 
and the persons for whom they were given; and this has been called 
judicial power. Why, sir, who ever heard of a statute undertakin 
to give judicial power, which is the right of unqualified decision, tha 
rescribed for the judge the very nature and form of his judgment? 
ould it not be an insult to any tribunal to say to it when called 
upon to pass upon a case, “ Here is the form of your judgment, here is 
the substance of your decree, here is the manner in which you must 
decide the case before you?” Is that the way the law gives judi- 
cial power? If it is, I must confess that my knowledge of judicial 
power is very different from that of other gentlemen who maintain 
that view. No, sir, when you give judicial power you give power to 
decide, according to the judicial function, in any manner that the 
principles of justice and equity may dictate. You are not to say toa 
tribunal that is vested with judicial power“ Here is your judgment ; 
it can under no circumstances be recorded in any other way.” That 
is just what the statute does. It prescribes the judgment that the 
board must give, and still there are gentlemen who entertain a notion 
that this is a great judicial power, and that the supreme court of 
Florida had no right to interfere with the exercise of this power by 
the State board. 

But, sir, what does the constitution of Florida say on this subject ? 
It says that all judicial power in the State shall be vested in four 
courts, which it designates; and it is a remarkable fact that at the 
time when the act of 1872 was passed the Legislature, in pursu- 
ance of the power conferred by the constitution, had vested all the 
judicial power of the State in the four courts that that instrament 
designated as the repositories of it; and this was one of the questions 
that was presented to the supreme court in the recent cases. It 
said, and said with great reason and force, the board had no judi- 
cial power for two reasons: First, that the Legislature did not have 
the judicial power to confer, because all the judicial power of the 
State vested in the government by the constitution had in 1868, 
when the government was re-organized, been transferred to the fon 
courts which the constitution designated to be the only repositories 
of it: the supreme court, the circuit courts, the county courts, and 
the justices of the peace. They had all the judicial poet of the 
State, every bit of it. Hence the Legislature in 1872 had none to 

ive these canvassing officers. That isa proposition that nobody can 

eny. 
en, sir, there was another difficulty even greater and graver than 
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the one I have mentioned, in the way of giving this board any judi- 


cial authority. Who are the gentlemen that compose the canvassing 
board? Let us see. 

Mr. MITCHELL. Will the Senator from Florida permit me to ask 
him a question? 

Mr. JONES, of Florida. Certainly. 

Mr. MITCHELL. Suppose they had the power under the consti- 
tution, would the words used by the Legislature have conferred judi- 
cial power on that board in the Senator’s judgment ? 

Mr. JONES, of Florida. I think not. Both views of the subject 
are taken by the supreme conrt, and they decide, first, that accord- 
ing to a fair interpretation of the statute if was not the intention of 
the Legislature to confer judicial power, and, in the second place, 
that they could not have done so under the Constitution, because all 
judicial poner had been conferred in the manner designated in the 
organic law. 

was about to say that there was another and graver difficulty in 
the way of giving this board any jadicial powers. Mark you, under 
the law they performed the duties assigned them ex officio, by virtue of 
their offices, the attorney-general, the secretary of state, the comp- 
troller of public accounts. They are not, like the individuals named 
in the Louisiana law, persons required to do this thing. There the 
men are named, but here officers are named. Now who are these offi- 
cers under the constitution of Florida? They compose a part of what 
is known there as the administrative department under the organic 
law. The powors of the government are divided up into executive, 
legislative, and judicial departments. Then they put on what they 
eall an administrative department, something a little novel, and some- 
thing that we were not very well able to bear at the time, but which we 
had to accept under the conditions that then existed. I say, sir, that 
the constitution of Florida defines in terms the duties of these oflicers, 
and then it was not competent for the Legislature, even if it had the 
power to do so, to superadd to the duties here given them any judi- 
cial function. Why 

There shall be a cabinet of administrative officers— 


Says this organic law— 
consisting of a secretary of state, attorney-general, comptroller, surveyor-general, 
and superintendent of public instruction— 

For what? 
who shall assist the governor in the performance of his duties. 


What are the duties of the governor? We know very well that the 
duties of a governor under all constitutions are purely executive, 
and that in the organic laws of nearly, if not every, State in the 
Union the powers of government are distributed between three de- 
partments, known as the executive, legislative, and judicial. In this 
very constitution it is farthermore declared that no person properly 
belonging to the executive department shall exercise any duty or au- 
thority appertaining to either the legislative or judicial departments. 
Note the words “ properly belonging.” I will ask, then, what are the 
duties of these administrative officers under this organic law? They 
are put down here as aids to the governor, and the governor is the 
. of the State. They are to assist him, and that is all, 
in the performance of his executive duties, and the constitution de- 
clares that no person thus situated under any circumstances can be 
called upon to perform judicial duties without violating the very law 
which gives existence to his office. How then, I ask, was it possible 
for She Legislature of Florida to confer upon these men judicial power 
when they had before them this constitution which tied their hands 
and their consciences by the oath required to uphold its provisions? 
Is it to be supposed that the members of the Legislature in 1868 and 
1872, with the solemn obligation resting upon their souls, to obey this 
organic law, went to work when they organized the State government 
to disregard it in one of its most fundamental principles? I have 
more charity for the Legislature of that day than to raise such a pre- 
sumption against their yh ties and their ability. I will not presume 
that when they enacted this statute giving to those men the power 
to canvass the returns of elections they meant to violate this funda- 
mental law. 

The secretary of state— 


The constitution says— 


shall keep the records of official acts of the Legislature and exccutive de 
ment of the t, and shall, when roquired, lay the same and all matters 
relative th before either branch of the Legislature, and shall be the custodian 


of the great seal of the State. 


That is the constitutional duty prescribed by the constitution upon 
this officer. Then the constitution provides: 
The attorney-general shall be the legal adviser of the governor and of each of the 
cabinet officers, and shall perform such other legal duties as the governor ma: 
direct or as may be ellen ty law. He shall be reporter for the supreme court, 


These are the officers then upon whom the Legislature cast the duty 
of ascertaining the result of the late election from the returns before 
them ; but, instead of undertaking to declare the result, they went to 
work to destroy the effect of over two thousand honest votes of the 
people under the assumption that they were judicial officers. 

The election law of Florida prescribes the duties of the various 
canvassers in almost the same language. First, we have a section 
devoted to a canvass by the inspectors; second, a canvass by county 
officers ; and, third, a canvass by the State board. And in each case a 


certificate is required to be given by each board in precisely the same 
lan „which must contain a statement of the whole number of 
votes given for each office and the number of votes cast for each per- 
son for such office. Now it is a well-settled rule of construction, 
which I need not bring to the attention of legal gentlemen in this 
body, that the same words when found repeated in a statute should 
receive the same construction or interpretation unless it should clearly 
appear that it was not the intention of the Legislature to employ 
them in a uniform sense. So that we can readily understand what 
the Legislaturemeant by the word “canvass” when we look at the pow- 
ers of the inspectors whose duties are indicated by this very term the 
same as those of the State board. It will be remembered that the in- 
spootomn in the various counties who are sworn ofticers are required at 
the close of the election to canvass the votes cast at such election, 
and certify the result to the county judge and clerk. What is the 
difference between the two? The one class of officers are required to 
canvass the votes cast, the other are required to canvass the votes 
given as shown by the returns before them, and the duty is devolved 
upon them in almost identical language. Still we are told that this 
State board, this self-erected judicial tribunal, was brought into being 
to refine away the votes of the people aud may trample under foot 
the coustitutional privileges of two thousand voters. 

The inspectors at the election are the officers who receive the bal- 
lots from the voters and who decide all challenges. Under the laws 
of Florida they have no authority to refuse a single ballot, aud when a 
voter is challenged and takes the oath required, the inspector must 
receive his vote. What kind of a construction would it be to say 
that these officers who presided over the polls, and who have no 
power to reject votes during the progress of the election, may at its 
close and because they must canvass the votes cast disregard ballots 
which on the same day they were compelled to deposit in the box ? 

The law says that if the challenged voter takes the oath his ballot 
must be received ; and then it goes on to say that at the close of the 
election the officers who are thus required to receive them must can- 
vass the votes just the same as the State board are required to can- 
vass the returns of the counties, and the duty is put upon them in 
the same language in both cases. : 

The power to reject returns cannot, any more than the power to re- 
ject votes, be derived from the right to canvass. The canvass by the 
State board does not differ in principle from the canvass by the in- 
spectors and county officers. The duty is a purely ministerial one 
when exercised by either of the three classes of canvassers, and is 
gover by the same principles. The statute leaves nothing to the 

iscretion of these officers. The canvass by the inspectors must be 
public. This is to secure a compliance with the law, and if an at- 
tempt was made to defeat the will of the people by throwing ont any 
of the ballots found in the box, a remedy could be found in the courts 
to prevent the wrong. But suppose the inspectors, contrary to their 
duty, had not counted all the votes cast and gave a certificate based 
upon a canvass of only half of the ballots? Would there be no re- 
dress for such a violation of law? There is not a lawyerin the land 
who would say that the judicial authority was not competent to give 
relief in such a case. And what would such a certificate be worth? 
It would be utterly void and of no effect. It is only when an officer 
follows the law that his acts are legal. When he violates it he isa 
wrong-doer and nobody is bound by his action. 

Then look at the duties of the county canvassers. They are re- 
quired to canvass the precinct returns on thesixth day after the elec- 
tion and to declare from these returns the number of votes given for 
each office and the persons for whom they were given. They make 
and sign certificates in duplicate and send them to the secretary of 
state and the governor of the State. 

Here I want to draw the attention of the Senate to a very impor- 
tant point. It will not be affirmed, I suppose, by any Senator that this 
eounty board, composed of the clerk, the sheriff, and the county judge. 
has any judicial authority. Their duty and authority are confer 
in precisely the same lang as the authority of the final canvass- 
ing board, and they are required to make the county canyass on the 
sixth day after the election, and the State board is required to make 
the canvass on the thirty-fifthday. If the law intended to give any 
other or different kind of duty to the State canvassing board than 
that given to the county board, is it not reasonable to suppose that 
they would have enlarged the time for the performance of that duty! 

On the thirty-fifth day after the election the State board is required 
to canvass the county returns, and declare from them who has been 
elected to any office, and to state the whole number of votes given 
for each office and the number given for each person for each office. 
The very same time is fixed by the law for the performance of the 
duties assigned to the State board that is prescribed for the perform- 
ance of the duties of the county canvassers, a single day. If the 
Legislature intended that the State board should exercise judicial 
powers, hear evidence and arguments touching the legality of the 
election, the rights of voters, and the duty of officers, it would cer- 
tainly have made use of different language in regard to the time to be 
employed for that purpose than it did in reference to the time allotted 
to the county canvassers. But the law in both cases 5 
that the duties of both boards may be performed in a single We 
know as a matter of fact that when the board in Florida first entered 
upon the disch: of judicial functions it took more than a single 
day to arrive at the conclusion that it did. 


1877. 


CONGRESSIONAL RECORD—SENATE. 


991 


It must clearly appear from this view of the law that the duties 
of the State board were purely ministerial—to canvass the county 
returns, and state from them the whole number of votes given for 
each office. This they did not do. We have seen that by the first 
canvass a majority of 926 was declared for the Hayes electors, and 
have explained how this was done. The subsequent canvass, made 
by order of the supreme court, reduced this majority to 206, and gave 
the State ticket to the democrats. PASC 

The proceeding in which this order originated was instituted by 
George F. Drew, the democratic candidate for governor. The judg- 
ment of the court directed the canvassers to canvass and count all 
the returns on file before them for the office of gorernor. Nothing was 
said about any other oflice. How came the canvassers to intermeddle 
with the previous determinatign in regard to the electoral vote! 
They were not commanded to do so by the court. If Governor Hayes 
had 926 majority, why was it not permitted to stand? Why change 
it to 206% The order of the court only required the canvass to show 
who had the highest number of votes for the oflice of governor. Ah, 
Mr. President, the purpose is too plain, If ever there was any doubt 
about the unfairness of this business, a serutiny of this part of the 
transaction ought to remove it. The first canvass gave the honest 
vote of Baker and Clay Counties to Samuel J. Tilden, for whom it 
wus intended by the people. The canvass demanded by Mr. Drew 
related to the counties of Manatee, Jackson, Monroe, and Hamilton, 
the returns from which had been changed by the board in order to 
create the majority of 926. If these returns were recanvassed and 
counted for the office of governor alone, it would have established be- 
yond donbt the right of the Tilden electors to the votes rejected, 
which, added tothe majorities in the other counties, would haye shown 
conclusively that Governor Hayes bad lost the State. The board 
knew that the court would compel them to count the returns from 
these counties for Drew, and when thus counted the Tilden majorities 
previously rejected would in law and conscience rise up and claim 
recognition. Clay and Baker Counties were not in dispute. Why 
were the returns from them, which at the first canvass were conceded 
to Drew and Tilden, under an order issned in the interest of Drew 
alone, recanyvassed and the rightful majorities in both taken away 
from Tilden, who was not before the court and whose interests and 
rights ought not to have been affected by a proceeding to which he 
was nota party? Here is the judgment of the court: 

This day came the parties by their attorneys; and therenpon, the matters of law 
arising upon the relator’s demurrer to the answors, original and amended, of the 
respondents, being argued, it seems to the court that the said answers and the mat- 
ter therein contained are not a sullleient answer in law to the alternative writ 
issued herein, and that said return is insufficient, Therefore it is considered that 
a peremptory writ be awarded directed to the said Samuel B. McLin, secretary of 
state; William Archer Cocke, attornvy-general; and Clayton A Cowgill, comp- 
troller, board of canvassers of elections of the State of Florida, commanding them 
that they forthwith meet and convene and re-assemble as a board of State canvass- 
ers in the office of the secretary of state, to canvass and count æli the election re- 
turns on file in the said office of the secretary of state, of the said election for the 
ollice of governor, held on the 7th day of November, A. D. 1876, and that as such 
board of State canvassers they canvass and connt the returns for stid office from 
each and every of the counties of this Stato wherein an election was held for said 
ofice; and especially that they do canvass and count the said election returns from 
the said counties of Jackson, Hamilton, Manatee, and Monroe, and that they de- 
termine from a canvass and count and examination and tabulation of all the votes 
cast for the said oflice of governor at said election in all the counties of the State, 
as shown by the election returns of said election received at the office of the secre- 
tary of state, who has been elected by the highest number of votes to the said 
oflice of governor, as shown by the said returns, and that they do, as such board, 
make and sign a certificate, as required by law, containing in words and figures 
written at full length the whole number of votes given at said election, as shown 
by said returns for the said office of governor ot the State of Florida, and the 
number of votes given for each person voted for for said office, and in said certifi- 
cate declare the result of the said election for governor of the said State, 

And that they do perfectly execute this writ on or before the 27th day of De- 
cember, A. D. 1876, and how they shall have executed it, make return to our su- 
preme court on that day by four o'clock p. m., in writing, to be filed in the clèrk’s 
office of said court. 


It appears from this judgment that the command to those canvassers 
was to canvass the returns from all the counties in the State for the 
office of governor, and for the office of governor alone. 

Under this judgment, the canvassers had nothing to do with the 
electoral vote. They were tied toa naked compliance with the order 
requiring them to canvass the returns for the office of governer. The 
legality of the recanvass resulted from the judgment of the supreme 
court, which commanded it in the interest of the suitor who invoked 
its jurisdiction. The court had no power to compel or the board to 
allow the proceedings to go beyond the case made by the pleadings. 
And how does this case stand before the country? The votes given 
for Drew and the presidential electors were first canvassed by the 
State board judicially. Democratic majorities in four counties were 
reversed or thrown out by the board, which gave the State and elect- 
oral tickets to the republicans. Clay and Baker Connties were counted 
for the democrats. Drew appealed to the supreme court and obtained 
a writ of mandamus to compel ihe canvassers to recanvass and count 
the returns from the four counties for the office of governor. The 
writ issued and directed a recanvass. The majorities for the demo- 
crats in the rejected returns added to those conceded in the first can- 
vass would show a majority of votes for both Tilden and Drew. The 
board, instead of contining its action to a recanvass of the returns for 
governor, went on and recanvassed the returns for electors. It gave 
to Tilden the benefit of the majorities in the four counties the can- 
vass of whose returns was alone prayed for by Drew. It took away 


from Tilden his majorities in Clay and Baker Counties, which were 
conceded in the first canvass, under a jadgment directing a recanvass 
of the entire vote of the State in favor of Drew; and it did this for 
the express purpose of preventing the judgment of the supreme court 
of Florida, based as it was upon law and justice, which gave Drew 
his office, from being set up as a precedent in behalf of the Tilden 
electors, who had been deprived of their rights by them. 

Yes, Mr. President, Clay and Baker Counties were in the first can- 
vass counted for the democratic tickets, both State and national, and 
both showed majorities for those tickets. The returns from four other 
counties were thrown out. When the canvassers were required to re- 
canvass the returns from the four rejected counties, instead of follow- 
ing the mandate of the supreme court they went and took up the 
returns from Clay and Baker that they had previously counted in 
favor of the democratic tickets, and, while including the others for 
Tilden and Drew, threw out the returns from Baker and Clay. 

But, Mr. President, what shall we say of the reasous which were 
assigned by the board for reversing their first decision in regard to 
the returns from Clay and Baker Counties? It will be remembered 
that the true return from Baker County was signed only by the clerk 
of the circuit court and a justice of the peace, for the reason that the 
connty judge refused to attend the canvass at the clerk’s office as the 
law required him todo. This return was based upon a canvass of 
the four precinct returns, all that were in the county, and showed 143 
votes for Hayes and 238 for Tilden. The county judge’s return, which 
the board rejected at the first canvass as fraudulent and which they 
accepted at the last canvass as true and honest, was based upon only 
two of the precinet returns, and showed 89 votes for Tilden and 130 
for Hayes. 

These officers knew positively that the county returns which they 
accepted as true at the last canvass did not embrace the full vote of 
Baker County, and that two precinct returns had been omitted 
from the county judge’s return. But the objection to the clerk’s re- 
turn was that it was not signed by the county judge, who refused to 
attend the canvass. But, sir, the republican county of Duval sent up 
its returns in the same way as that of the rejected return from Baker, 
signed only by the clerk and a justice of the peace. The democrats 
objected to that return because the judge had been unlawfully ex- 
eluded from the canvass; but the board sustained the return because 
it gave 941 majority to the republican ticket. 

dere was a fair test of impartiality and justice and right. Here 
were two returns coming before this hoard executed in the same way, 
one with a democratic majority and the other with a republican ma- 
jority; the one executed by a clerk and a justice of the peace in favor 
of the democrats, the other executed by a clerk and a justice of the 
peace in favor of the republicans. When they came to the democratic 
return they rejected it because the return was not valid. When they 
came to the other they accepted it as in every respect unobjectionable. 

It must appear that the action of the board was partial aud par- 
tisan. 

I say this for there could be no other reason when you reflect upon 
the ground assigned for the rejection of the clerk's return from Baker 
with its democratic majority. And then look to the reasons given 
for the rejection of the entire vote of Clay County. On the second 
canvass the board, von will remember, pretended to act ministerially 
under the order of the court. At the first canvass the returns from 
Clay County were accepted and the precinct yote, which was rejected 
by the county canvassers for technical reasons, was counted. The 
vote stood 122 for Hayes, 287 for Tilden. 

These figures cannot be denied. It seems that when the county 
board came to canvass the returns from the various precincts in the 
county they found that the return from one of them was irregular. 
It did not appear upon the face of the papers that the inspectors had 
taken the oath required by the law to be taken. The consequence 
was that they rejected the vote from that one precinct, but as honest 
men, anxious to do their full duty and not desirous to commit any 
fraud upon the rights of the people, while they rejected this return, 
they certified the reason of their action to the State board. They 
said, “Here is this honest vote of this district which was returned 
by us. We cannot include it in our consolidated certificate because 
we do not find that the oath required by law had been taken by the 
inspectors, bnt we are satisfied that the vote was an honest one, and 
we return it in this way, that the board may decide whether we ex- 
ceeded our authority or not.“ This was the position taken by the 
county canvassing officers with respect to the vote or the return from 
Clay County. The State board at that time, in the exercise of ap- 
parent liberality and justice, felt the force of this argument and ex- 
amined, I sappose, the law and fonnd that the canvassing board be- 
low acted erroneously, and they included this return in the vote of 
Clay County and proclaimed a majority in accordance with that re- 
turn. The vote was, as I have stated, 122 for Hayes and 287 for Til- 
den. This appears from their first canvass. Noone attempted to im- 
peach the honesty of this vote. Still the vote of the entire county was 
thrown out on the second canvass, and for what? This will furnish 
the key tothe whole case. Why was the vote from the whole counth 
thrown out on the recanvass when these same officers were acting un- 
der the order of the court? Had anything happened in the mean 
time to change fhe character of tus case? Was not the recanvass 


directly under the order of the court and did not the canvassers have 
the same facts before them? The men who performed this duty were 
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conversant with the law; they had investigated the case; they had 
rendered their judgment; but now they proposed to reverse it and de- 
prive the people of Clay County of their vote. 

Mr. President, it was said of a judge in England, who went to the 
West Indies in the days of Lord Ellenborough, that his judgments 
were universally sustuined so long as he did not assign any reasons 
for them. When he went to that distant colony he was in the habit 
of entering up very short judgments without reasons; but after a little 
while he became more confident of his superior knowledge of the law, 
and he began to write out his opinions; and as soon as they began to 
appeal from the colonial courts to Westminster Hall whenever his 
ju ents got there they were generally reversed, not so much for 
the fitout’ eva of the judgments as on account of the reasons that 
had been assigned for them. This judgment should be reversed on 
account of the reasons assigned for it, laying aside the abstract jus- 
tice of the case, which it clearly violates. 

No one attempted to impeach the honesty of this vote. Still, sir, 
the vote of the entire county was thrown out on the second canvass. 
And for what? Sir, I dislike to pursue this subject; it gives me no 

leasure to follow the eh pinn of concerted wrong. The return 

m Clay County was rejected by the board for the reason that it 
was false and fraudulent, as the county canvassers had omitted in their 
consolidated certificate the return from one precinet with 23 demo- 
cratic majority, I think. 

Mark the amendment of the election law passed by the Legisla- 
ture in 1872, upon which the supreme court in the case recently 
decided gave its opinion that, when any return shall appear to be so 
false, fraudulent, or irregular that the true state of the vote cannot 
be ascertained, such return shall not be included in their determi- 
nation, but shall be put aside. When the board came to Clay County 
on the second canvass, they, with the full knowledge of all the facts 
that were certified before them by the local officers, showing no case 
of fraud whatever, but a mere mistaken judgment, pronounced that 
return false and fraudulent within the meaning of the amendment of 
the statute of 1872. There was no falsity or fraud about it. It wasa 
case of three men who were honestly mistaken in regard to their 
powers. They did not find a copy of the oath in the papers, but they 
certify the fact to the State board and invite its impartial and hon- 
est judgment, and that board, when called upon to advise and to in- 
struct these oflicers, pronounced that act to be fraudulent and void 
which did not have in it a single element of fraud. What is fraud? 
The law very wisely refuses to define it. Why? Becanse the indica- 
tions of fraud cannot escape the perception of man. It is that which 
every man can detect when he sees it. Everything was opan; every- 
thing was fair that was done by the county canvassers, and the State 
board so decided on the first canvass, but on the second omitted this 
return because it was false and fraudulent. They held that the fail- 
ure to return one precinct justified the disfranchisement of the county, 
with a majority of 165 for Tilden, as before stated. 

Now, these gentlemen accepted a false return from Baker County 
which omitted the returns from two precincts and thus made to show 
a republican majority. 

You will remember the history I gaye of Baker in the first instance. 
When the returns from this county were first presented to the board 
the clerk’s return was received as the honest one, because it embodied 
the full vote of the county. The board knew there were four vot- 
ing-places in the county. The clerk canvassed the vote at his office 
at the time fixed by law and sent to the State board a certificate 
showing the result. The sheriff and the judge met away from the 
court-house and canvassed the vote of two precincts in the county 
in violation of the law, and certified both in favor of Governor Hayes 
and the republican ticket. In the first canvass this return of the 
judge and sheriff was pronounced fraudulent and void, because it did 
not coutain the whole vote of Baker County as shown by the pre- 
cincts’ returns. 

It was not like the case of Clay, where the inspectors sent np the 
certificate, showing that they did not include the whole vote in their 
return use of a misconception in regard to law; but in this case 
the true precinct returns were intentionally omitted by the judge and 
the sheriff, and on the first canvass their return was rejected by the 
canvassing board. Onthesecond canvass in the mandamus proceeding, 
strange to say, they were adopted as the true return, and the return 
first pronounced to be valid was rejected, although it was positively 
known that the clerk’s return embodied the full vote of that county. 
Now, I say if it was competent for the board torejectthe return of Clay 
County because it did not contain a consolidation of all the precinct 
returns in the county, why was it that the return from Baker County 
was accepted when it was positively known to the canvassing officers 
that that return, the last accepted, did not contain all the retarns of 
the precincts in the county? Minds not even skilled in the business 
of investigation can see at a glance the purpose of all this unfairness 
and inconsistency. 

I have shown the law and constitution of Florida as they bear 
npag the subject of elections. Ihave stated the facts connected with 
the rejection of the returns by the State canvassers, as I have learned 
them from the most authentic sources. Under the law, the canvass- 
ers had a simple ministerial duty to perform. They were empow- 
ered to examine the consolidated returns sent by the county canvass- 
ers and to declare from them, and them alone, what persons had re- 
ceived the highest namber of votes for the several offices which the 


people intended to fill at the election. They were required most 
positively to state the whole, not a part, of the votes given for each 
office, and the whole number of votes given for each person voted 
for. They were not even permitted to do this in a general way by 
saying that this man or that man was duly elected; but the statute 
required them to put down in figures, written at full length, the ex- 
act state of the vote as it appeared from the returns, so that every 
citizen of the State might see the prosia grounds upon which the de- 
clared 3 was founded. And for fear that any one might sup- 
pose that the law intended to confide in the least to the judgment 
or integrity of the canvassers the secretary of state was required to 
record in his office a full statement of the votes shown by the retarns 
and ascertained by the canvassers in the manner pointed out by the 
statute. Can it be seriously contended that a law thus precise and 
careful, not only in prescribing the duties of these men but in point- 
ing out the exact manner in which they shall be performed, in- 
tended to confer upon them an arbitrary, unlimited power, in every 
respect at war and inconsistent with the painfully explicit duties 
which it prescribed? If it be claimed that these canvassers, in the 
exercise of judicial power, could go behind the county returns to the 
precinct returns and behind the latter to the election at the polls 
and from the election pass on to the registration which preceded it, 
— is re to ask how and in what manner has this authority been con- 
erre 

Is there any law except the single one alluded to which creates the 
board and all its powers that can be pointed to as the source of it? 
Not one. Can the power be implied from the nature of the functions 
and duties, as I have already shown, imposed upon the board? We 
know that these functions and duties according to the understanding 
of the legal profession and the usages and practice of the whole 
country are in their nature ministerial, and it would be absurd to 
claim that judicial power, or discretionary power of any kind, can 
resalt by implication from an authority strictly ministerial, You 
might as well say that a part is greater than the whole, as to contend 
that a person who is invested with a limited power, which he must 
exercise in a particular way, may disregard the statute which con- 
fers it, set himself above the source of his authority, and by inference 
and implication extend the range of his duties to the utmost limits of 
his own discretion, 

The State canvassers under the Florida statute are tied down to a 
simple examination and consolidation of the returns sent them by 
the county canvassers just as much as the latter are to the returns 
which they receive from the inspectors of the election. Each class of 
officers have distinct and co-equal powers. They are not to review, 
by appeal or otherwise, the action or proceedings of each other. The 
county canvassers cannot set aside the work of the inspectors. The 
duties and powers of the latter extend only to the polls at which 
they preside; but as far as they do go they are binding upon the can- 
vassers of the county, whose duties in where the others end. As 
there are several polls and sets of inspectors in each county, there 
mast be a common organ within such district to consolidate and com- 
municate to the State authorities the vote of the county. The rea- 
son of this is obvious. All commissions emanate from the executive 
of the State. Each county is for many purposes a distinct political 
organism. Officers in nearly all the States are elected at general 
elections whose duties and powers are confined to each county. 
These are called county officers. They are selected by the people of 
each county, acting separately and distinctly from the people of 
every other county. 

Then there are, as we know, another class of officers usually elected 
at the same time and places, whose duties and powers are co-exten- 
sive with the whole State. ‘These are likewise commissoned by the 
governor, I believeit is only customary and usual to send the county 
returns to the seat of government when commissions are required to 
be issued by the governor. But in some cases no such commissions 
issue, and the local officers’ rights are determined by the result of the 
county election as declared by the county board. This is the case 
with constables under the Floridalaw. The clerk of the circuit court 
issues to them certificates of election. The county canvassers’ work 
is conclusive as far as it res them. It will be remembered that 
we only elect members of the Legislature and constables under our 
Florida law. All the other officers in the State are appointed by the 
authority of the executive, I shall not raise the question of the wis- 
i of the constitution; but that is the kind of an instrument we 

ave. 

Now, the county canvassers’ anthority only extends to the county, 
and as re State officers whose election depends upon the votes 
of all the counties, it is proper that the returns of the votes for such 
officers should be canvassed by officers whose authority is as broad 
as the limits of the State. Still there is not the slightest difference be- 
tween the nature and extent of the powers of the two boards, State and 
county. The one is confined toa smaller district than the other. The 
county canvassers perform precisely thesame duties with respect tothe 
precinct returns which the tate canvassers perform in regard to the 
county returns, and for the same reasons, the want of authority in the 
local officers to exercise any functions or powers touching the rights 
of persons residing outside of their counties. It must be plain that the 
acts of each class of officers are absolutely conclusive and bindin; 
upon the other when performed in accordance with the statutes, an 
he who affirms that the State board has judicial power to go behind 
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the county returns and review the proceedings of the county boards 
must concéde the like power to the latter over the precinct returns, 
because the duties assigned to each are prescribed in the same lan- 
guage. Such a construction of the statute would defeat the plainest 
provisions of the law. The inspectors of the election receive the votes 
and decide challenges. They perform their duties under a solemn oath, 
The county canvassers are not sworn, but canvass the returns ex officio. 

The person— 

Says the law; and this is a very important article— 


who shall receive the highest number of votes cast for any office shall be elected to 
such oftice. 


It does not say that the canvassing board shall declare that. This 
follows as a legal inference irresistibly from the law. The canvass- 
ing board is required to ascertain from tie returns who has the highest 
number of votes actually cast. 

Mr. MITCHELL. Will the Senator allow me to state that that is 
just what the constitution and laws say in reference to Oregon, I 
should like to know what the Senator thinks of that. 

Mr, JONES, of Florida. I have no complaint to make with regard 
to the Oregon law. 

Mr. MITCHELL. Has the Senator any complaint of the action of 
the executive of Oregon under that law? 

Mr. JONES, of Florida. I not do think that is pertinent to this 
question. I may be called to pass upon that case hereafter, and if I 
am I shall not hesitate to give my opinion. 

Mr. MITCHELL, I think it is pertinent. 

Mr. JONES, of Florida, I am not discussing that question, and I 
ners ane bestowed upon it the same thought that I have upon that of 

lorida. * 

But how can this be, if two men five hundred miles off have the 
power to undo what was done at the polls, and say that the person 
who received the lowest number of votes cast is elected? Who can 
reconcile the positive provisions of the law which gives the election 
to the person who has the highest number of votes with a discretion- 
ary power on the part of the election officers to reject any votes they 

lease and thus give the election to a minority candidate? Can it 

e claimed for a moment that the law in providing means to com- 
municate the result at the polls to the seat of government intended 
to pnt it in the power of any man to defeat at will the voice of the 
people? Is it not the object of the law to carry forward from the 
pous to the State board the several results as indicated by the bal- 

ots received under all the restrictions and safeguards which the Legis- 
lature thought proper to prescribe? Are we to suppose that the 
statute, while it states with great exactness the conditions upon which 
the votes shall be cast and the power of the inspectors over them, 
meant to give to another class of officers, whose duties in no way re- 
late to the receipt or counting of the ballots, an implied or undefined 
power to trample alike upon the rights of the voters and the actions 
of the inspectors? It is asclear as anything can be, that the inspect- 
ors of the election, and they alone, are charged with the duty of see- 
ing that part of the law carried ont which prescribes the conditions 
under which all votes shall be cast. And it is equally clear that all 
votes thus cast must be considered by all officers connected with the 
8 as the only evidence which can decide the choice of the peo- 
ple. 
The duty and powers of the canvassers are intended to give effect 
to the votes actually cast. No system of Jaws worthy the name ever 
gave to such a board the power to revise or pass judgment upon votes 
of the people. 

That one entitled to vote— 


Says Judge Cooley— 
shall not be deprived of the privilege by the action of the authorities, is a fundamen- 
tal principle, 

And what, I ask, is the difference between depriving a person of 
the right to vote and throwing out his ballot after he has polled it? 

That cannot be called an election— 


Says the same high authority— 


where a 7 87 of the electors have been allowed to be heard and the others, without 
being guilty of fraud or negligence, have been excluded. 


Apply these principles to the action of the Florida canvassers and 
you cannot uphold their proceedings. In nearly every instance they 
selected the returns from one or more precincts and, for reasons in no 
way impeaching therights or conduct of the voters, arbitrarily rejected 
them. What had the honest voters in Hamilton County, whom the 
board disfranchised, to do with the indiscretions of the two repub- 
lican inspectors who left the polls fora time in order, as it appears, to 
make their own conduct a ground for defrauding the people ? 

Is there a tribunal on earth or a man with the smallest sense of 
right and justice that would say that four hundred citizens ought to be 
deprived of their votes because these officers adjourned to take a drink 
or for any reason neglected their duties? Is this the way to guard the 
purity and integrity of the ballot? What hope can you have or can 
any man have for the success of free institutions if it is left in the 
power of men like these to defeat, by the shallowest trick, the voice 
of the people. What kind of justice is it to say that the officers ap- 
pointed to take the sense of the public may discriminate against those 


whose yoice they wish to stifle; select the number and kind of votes 
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that will serve a party end and disregard all others; take away from 
the majority its majesty and power; set up the few against the many, 
and with brazen eftrontery tell the people that, as their consciences 
are insensible to sting of shame, their acts and persons are secure 
through the moderation of our laws and the temper of public opinion? 

Over two thonsand honest voters of my State who complied with 
all the requirements of the law in casting their ballots, against whom 
no charge or even suspicion of crime or fraud was directed, were, by 
theinjustice of this self-constituted board, deprived of the most sacred 
rights that belong to an American citizen. And this, too, without 
trial or defense; for, while each of these voters was robbed of one of 
his highest privileges by the judgment of this board, not one of them 
had an opportunity of being heard in opposition to the iniquitous pe 
ceedings. And yet there are lawyers 14 0 dignify the action of these 
men with the title of judicial judgment. 

What is judicial jadgment? As I said a while ago it is a judgment 
which proceeds after notice, and always gives the person whose rights 
are affected by it an opportunity to be heard. Not one of the voters 
in my State whose rights were trampled upon had that opportunity 
before the State 8 It is true there were counsel there represent- 
ing candidates; but the great question was whether the individual 
voter should have the right to have his ballot counted for the candi- 
date for whom he voted. 

I have heard that this board had judicial power. Idenyit. They 
get their authority from an act of the Degislature, and the Legislature 

ad no judicial power to give them. When the people of Florida 
adopted their constitution, I presume they read it, At least its pro- 
visions were intended to be read. I have always heard that it was 
a cheat and a snare, and if the view taken by some of the powers of 
this board is true, it certainly is. Article 7 creates the offices of sec- 
retary of state, attorney-general, and comptroller, and specifies their 
duties. (See art.) 

The one which precedes it vests the whole judicial power of the 
State in four courts which it specifies, and did not leave a particle 
of such power to the administrative officers. i 

These officers by the very words of the constitution are aids of the 
governor. The latter is intrusted solely with executive duties, and 
hence the duties of his aids must be of a like character on the same 
principle that the stream cannot rise above its source. 

Then, sir, we have another very important proyision in this consti- 
tution : . 

The powers of the government of the State of Florida shall be divided into three 
departments: legislative, executive, and judicial; and no person properly belong- 


ing to one of these departments shall exercise any functions appertaining to either 
of the others. 


Now, I say, sir, that it would be doing violence to the words of this 
election law to give it a construction which would make it unconsti- 
tutional. 

When you say that these officers may exercise judicial power al- 
though they are appointed as aids to the executive and form his 
cabinet, you fly in the very face of the constitution, which, for its 
own wise purposes, has placed all judicial power in other hands, And 
is not the wisdom of this provision vindicated by what we see in 
Florida to-day? At the late election the governor was a candidate 
for re-election, All the officers who controlled it were subject to his 
power, and under their authority it was conducted. The returns 
which they sent to the seat of government were their own work. 
Every single certificate from the thirty-nine counties in the State to 
the State board was a solemn admission made against the interests of 
the parties making it that the democrats had honestly carried the 
State. Does anybody doubt that these local officers while discharg- 
ing their public duties did all in their power to advance the interests 
of the party to which they belonged? Fortunately for the canse of 
right and justice, the importance of the election was not foreseen; for 
if it had been, the work which has been so clumsily done at Talla- 
hassee might have been more successfully performed at the polls. 

But to the question of power in the board. The returns, which as 
I said were all made up by men of the republican party, although 
covering huge frauds, were all regular on their face. That they pre- 
sented the 5 vote ever given in the State is admitted; but still 
according to the face of these papers, the majority was in favor o 
the democratic ticket. The intlnence of the State and Federal ad- 
ministrations was felt throughout the canvass. Every officeholder of 
both governments vied with each other in their efforts to bring suc- 
cess to their party. 

But 1 mean to show the wisdom of the constitution in denying ju- 
dicial powers to the State board. 

The inspectors and county canvassers, not having the benefit of any 
light from abroad, followed the law and performed their duties min- 
isterially. They sent forward their returns to the capital, and I am 
credibly informed that these returns, tested by every rule of law ap 
plicable to the subject, did not present the slightest difficulty to a 
fair and just declaration of the result of the election. 

It is true there were two returns from one county, (Baker,) and I 
admit that the board had to decide between them, and, in order to do 
so intelligently and justly, had a right to look into the facts which 
gave rise to these double returns. But this case was plain and sim- 
ple. The judge of the county refused to meet the clerk of the county 
at his office at the time fixed by law to canvass the precinct returns. 
Time and place are matters material in elections. The law required 
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the canvass to be made from the returns in the clerk’s office. It could 
be made in no other way. The clerk called to his aid a justice 
of the peace; made up the canvass from all the precinet returns in 
his office, and sent the certificates to the secretary of state. The 
jodge evidently in pursuance of a bad purpose canvassed the returns 
from two ont of four precincts, according to the duplicate certificates 
in his possession. This was done away from the clerk’s office and in 
a private way. The clerk’s return gave a majority to Tilden. The 
judye’s, a majority to Hayes. The State board accepted the clerk’s re- 
turn as the true one. But after this began the judicial labors of the 
board. 1 have stated that the members of the board are by the con- 
stitution the cabinet of the governor; that the governor was a cau- 
didate for re-election, and upon the decision of these ministers de- 
pended the future power of his excellency. 

Is it possible, sir, that in a case so vitally important to the rights 
of the people, so open to the operations of intrigue, the power of 
continuing theirown master, at least their patron, it may be them- 
selves, in authority and station has been devolved upon the will and 
pleasure of this board. 8 85 5 no such argument as this can be urged 
against the Louisiana board, for there the law, obnoxious as it is, 
makes it at least possible for the men whom it invests with power to 
hold with an even hand the scales of justice. It is the abuse of that 
law which now agitates the country. But the power claimed by the 
Florida board and which has been exercised in violation of all law is 
founded in a union between favor and patronage, between creator 
aud creature, which destroys every element of independence and 
leaves its ssor as unfit for judicial fairness as the eastern slave 
who records the edicts of an oriental master. 

When the Legislature of Fiorida gave to certain members of the 
governor’s cabinet the power to canvass the election returns of the 
counties, it had before it the constitution, which showed that all judi- 
cial power, as I said, at that moment was vested in the several courts 
then in existence. it was impossible, therefore, for the Legislature 
to confer such power upon them, more especially as their respective 
duties had been detined with great explicitness in the constitntion. 

It will not be denied by any one that the power exercised by the 
canvassers was judicial in its character. They undertook to deter- 
mine certain matters touching the election which involved determi- 
nations of law and fact. They had before them numbers of witnesses 
whose testimony was given under oath. They heard able and learned 
arguments, and by their judgment attempted to deprive a large 
number of citizens of their rights. It is not an open question in the 
courts of this country that the privilege of voting is a valuable one. 
All Jawyers know that an action will lie and that damages may be 
recovered against an inspector of election for refusing to receive the 
vote of a qualified elector. This principle has been asserted in Massa- 
chusetts and in other States of the Union, And yet this board, in the 
exercise of its unwarranted power, without notice or the observance 
of any of the rules which govern judicial proceedings, tried to de- 
stroy the legal effect of more than 2,000 votes by deciding that they 
could not be counted for the candidates for whom they were given, 
in consequence, too, of the conduct of the election officers whom the 
law appointed to facilitate and not to destroy the expression of the 
publie will. Now is it not plain to the most obtuse understanding 
that the question whether the acts or omissions of the officers at the 
election had the effect stated by the board or not is eminently judi- 
cial. Are not onr books full of cuses in which the highest courts in 
the land had all their abilities and learning taxed to the utmost in 
deciding what couduct aud irregularities on the part of such officers 
would vitiate an election? Where do we get our notions of those 
nice legal distinctions which tell us of the qualities of acts and duties 
which are directory rather than mandatory in their character, and 
of the consequences which flow in point of law from both? 

Is it not ible that if the Florida board of canvassers had been 
created under the belief that it would ever be called upon to refine 
away by judicial judgments the rights and liberties of the peels, 
our Legislature would have secured us fit persons to decide all vexed 
questions of law? They certainly saw that there was a provision in 
onr constitution which secured to every citizen whose rights of per- 
son or property are imperiled the benefit of a trial and jadgment 
before A person of legal training and education. And it is surely 
matter of astonishment, if one view of the power of this board be 
correct, to find that the most insignificant cause, either criminal or civil, 
must be tried and determined before a man who has been elevated 
from the bar to the bench, while upon the other hand cases involving 
the most delicate rights of the citizens in their relations to society and 

vernment, and the peaceand security of the State, may be summarily 
disposed of in a judicial way by a majority of a board who are abso- 
Intely ignorant of those rules of justice which reason and wisdom 
have established for the detection of error and the protection of lib- 
erty and truth. 

There is not a citizen in the country that would be willing to 
abide the judgment of such a tribunal in a case involving $100 if he 
could carry it beyond it. And yet it is claimed that its decision, un- 
sustained by law or justice, should be regarded as conclusive upon a 
question which agitates the minds of forty-five millions of people. 

I adimit that the laws of Florida must decide all questions arising 
out of the election there, and are binding upon this Government. But 
where are we to go to ascertain what the law of the State is? Are 
we bound to accept the Cecision of the two men acting in violation 


of law and with no authority to give judicial judgments; or shall 
we observe the rule which bas been followed from the foundation of 
this Government and accept the decision of the highest tribunal in 
the State interpreting its own local laws and constitution? The Con- 
stitution of the United States has left to the Legislatures of the States 
the power to appoint electors. The Legislature of my State has pro- 
vided by law for the election of these officers, and its laws declare 
that the persons who shall receive the highest number of votes shall 
be deemed elected to the offices for which they were given. Two 
things ate to be observed in connection with these provisions: First, 
that it is the duty of every member of this Government to see that the 
Constitution is not violated and to maintain the right of each State 
to select in its own way electors for President and Vice-President ; 
second, to observe und respect the laws of the States which provide 
for the election of electors. None but persons appointed in the man- 
ner prescribed by the Legislatures of the States can be treated as elect- 
ors. Every officer must be able to show title to his office from a true 
legal source. It is well settled in cases of elective officers that the 
right and title flow from the election by the people and not from 
the commission of the execntive. 

The act of March 1, 1792, requires the executive authority in each 
State to canse three lists of the names of the electors to be made out 
and certified by a given day. This, as we know, was for the purpose 
of enabling Congress to ascertain with certainty, and without in- 
quiry beyond an examination of the certificates, who were the lezally 
appointed electors. The very words of the avt imply that the elect- 
ors are not dependent upon the certificate for their legal rights or 
official character, for the lists are to contain the names of the electors, 
and are to be delivered on or before the first Wednesday in Decem- 
ber to the electors. The first section of the same act, as we know, pro- 
vides for the appointment of the electors within thirty-four days pre- 
ceding the first Wednesday in December. It is very clear that the 
certificate required by the third section, and which is made out on the 
first Wednesday in December, can add no legal force or effect to an 
appointment or election which was to have taken place thirty-four 
days previous, and which if good at all must have been so on the very 
day when it was made, because under the law it could not have been 
made at any other time. Besides, the appointment of electors under 
the Constitution must be left to the Legislatures of the States, and 
it is certainly not competent for Congress to invest the governor of 
a State with any power over such appointment. 

The purpose and the only purpose of this part of the law, in my 
judgment, was to establish a rule of evidence to be observed, for the 
sake of uniformity and certainty, by the sovereign power of the 
Union. This is not a law which addresses itself as in ordinary cases 
to the citizens, when a rule of conduct for them has been adopted; 
but itis a law the obligation of which rests exclusively upon the 
power that made it. It is a law of the sovereign and for the sover- 
eign, to aid and make easy the performance of a high constitutional 
duty. A construction therefore which would prevent the sovereign 
power from putting aside this rule of convenience, when it stands in 
the way of the performance of a duty imposed by the Constitution on 
that power, cannot in my opinion be maintained, 

Sir, you cannot take away the freedom and independence of this or 
the other House by actof Congress, You may make laws which will 
control the citizen, however high he may be in his individual charac- 
ter, but you cannot lay down an absolute role now which our suc- 
cessors must follow in discharging their duties under the Constitu- 
tion. They will have the same power to measure their own rights 
and duties as we have, and it would be destructive of legislative in- 
dependence to maintain that one Congress has the right to shackle 
another or tie it down to the observance of any fixed rules in the dis- 
charge of its high duties. Such a doctrine, while it violates the Con- 
stitution. insults the people. For what is the great princip'e of our 
representative system? Is it not that our liberties are more secure 
under the constantly changing policy of varying opinions and dis- 
similar judgments than they would be under the stern and unyield- 
ing decrees and maxims of permanent establishments, which never 
receive au impulse from the healthy reactions and changes of popular 
sentiment. A 

Sir, a great constitutional duty like that of counting the electoral 
votes, resting as it dves solely upon this and the other House of Con- 
gress, cannot be controlled by any provisionsof law. True it is that 
the Houses that are called upon to perform this recurring duty may 
agree between themselves for the time being to any rule they deem 
wise to be observed in the performance of it. But then it is only a 
self-imposed obligation, that binds them no longer than they wish to 
consent to it. It is not in strictness a law; for that is a rule of action 
preseribed by a superior power for the control of an inferior or sub- 
ordinate one and which the latter is bound to obey. The Constitu- 
tion of the United States, following the example of that great parlia- 
mentary prototype, the English House of Commons, declares that 
each House of Congress may determine the rules of its proceedings. 
This, as we know, is an independent power which no other authority 
in the Government can impair or draw in question. The manner or 
mode of exercising it belongs exclusively to the bodies upon which it 
has been 3 They alone are to judge of its extent and limita- 
tions. They may carry out this power in any manner they please. 
Their intentions and wishes may be embodied in usage or custom or 
set forth in express terms on their records, They may fix the occa- 
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sion and time for the application and continuance of any regulation ; 
and whatever they do inthe furtherance of this power can be altered 
by no authority except their own unfettered will. 

Tho right of each House to determine the rules of its 3 
which is nothing more nor less than the power of deciding the mode 
and manner in which it shall perform all its constitutional functions, 
rests upon the very same principles of sovereignty and independence 
which aphold the legislative power of Congress. It is the settled law 
of this country that one legislature cannot by its own act disarm its 
successor of any of its powers or rights, unless the constitution has 
anthorizedit to be done. This was the decision of the Supreme Court 
of the United States in the case of the Ohio Life Insurance Company. 
(16 Howard, 431.) i 

It follows, therefore, that, if both Houses cannot tie the hands of 
succeeding Houses by restricting their sovereign power of legislation, 
they cannot impair or in any manner shackle the separate and inde- 
pendent powers of each succeeding House with which the Constitu- 
tion has invested it the better to secure complete freedom of action. 
I argue then that there is no difference whatever between the duties of 
this body under the Constitution respecting the electoral votes of the 
States and its other duties, and that it has a perfect right to decide for 
itself in the one case as well as the other what shall be its rules of 
8 when it comes to ascertain the votes of the States foi 

resident and Vice-President, 

If it should be fonnd that the third section of the act of Congress 
of March 1, 1792, can have no greater effect upon the Senate and House 
than separate rules of these bodies containing like provisions, then it 
is plain that each House, acting up to the principle of independence 
which the Constitution bas set up forits government, may determine 
that its hands are free, and in discharging the highest duty confided 
to it by the people that it is not concluded even by the certificate of 
a governor. If the way be open, as I believe it is, for the two Houses 
of Congress to ascertain the true votes of my State, how, it may be 
asked, are they to do so in view of the conflicting claims which will 
be presented before them? Sir, I have always been of opinion, and 
no argument I have heard bas changed it, that electors for Presi- 
dent and Vice-President are State officers, although the single duty 
devolved upon them concerns the whole people. I arrive at this con- 
clusion by a negative kind of reasoning. I say they are not officers 
of the United States, and if this can be shown they are officers of the 
States or they are not officers at all. 

It would be remarkable if, notwithstanding the plain provision of 
the Constitution, which declares that no officer of the United States 
shall be appointed an elector, that when a person not thus dis- 
qualified is so appointed, he becomes such officer. Officers of the 
United States are all appointed in the manner prescribed in the Con- 
stitution, by the President of the United States and Senate, the heads 
of Departments, or the courts of law. Besides all officers of the 
United States are required to take an oath to support the Constitu- 
tion, and electors are never, I believe, compelled to do so. 

The President commissions all officers of the United States, but 
he never was known to commission an elector. I take it, then, that 
these officers are representatives of the people of the several States 
in their political character, and that their obligations are due to those 
who elected them. But how shall the claims of rival electors be de- 
termined? The Legislatures of the States have alone the power of 

rescribing the manner of their appointment. We have seen that the 

aw of Florida has given to the people the right to elect them, and 
the question is who have the people selected? It will not be denied 
that the persons who have received the highest number of votes, and 
no others, had a right to cast the vote of the State. The Louisiana 
law is not the law there. There are some things which all the de- 
partments of the General Government will take notice of without 
special proof. Among these are the laws and public acts of the goy- 
ernments of the States. The courts of the Union take notice of them, 
and the legislative department, which is governed less by techni- 
calities than the courts, cannot be more strict. 

We know that an election was held in Florida on the 7th of Novem- 
ber last for President and Vice-President of the United States. The 
returns of that election have been made and are now part of the rec- 
ords of the State. They have been publicly canvassed by the offi- 
cers designated by law for the performance of that duty. These offi- 
cers arrogated to themselves powers which the law did not confer 
upon them, and instead of giving the result of the election from all the 
returns before them came to a conclusion from a consideration and 
review of only a part. This they have avowed in the most solemn 
public manner and under oath in a judicial proceeding. The record 
of their own proceedings also shows that the return they made was 
false and illegal. It is also well known that the certificates which 
were issued by the governor are based upon that return and are also 
illegal and void. It is a wonder that the mysterious power of divine 
justice is not put forth to prevent the emblem of its majesty and 
purity from bearing attestation to the test of public lies. Sir, 
the seal of Florida is sadly out of place on that paper which is brought 
up here to give effect to a fraud upon her people. It never was de- 
signed for such a ape oe as that. The emblem which it bears was 
intended to remind the officials who should affix it that its verity and 
power resulted from its being the symbol of justice aud truth. It can 
impart no false character to anything, God in his wisdom and good- 
ness has so arranged the moral government of the universe that it is 


not in the power of the wit of man to shield by his devices the best 
schemes of trickery and fraud. All the forms and solemnities of the 
law when i for such a purpose are considered at best as but 
links in the chain of falsehood and deception. 

The most conclusive judgments and decrees, the most veritable 
records and parchments, though they are covered all over with rib- 
bons and seals, cannot when they shield fraud stand one moment in 
the way of the scrutiny and condemnation of justice. And are we to 
be told that this great principle of divine equity, which is as broad 
as God’s universe and may be traced to the remotest regions and the 
highest and lowest tribunals, can have no place here in this the only 
living temple of popular liberty ? Sir, 1 do not, I cannot believe it. 
And what is the law and justice of this case as it stands now? 

I have said that the vote of Florida is known to the whole people. 
It is « great public fact which cannot be hid. There is not the slight- 
est difference of opinion between any two persons in the country as 
to what the actual vote of the State is. The official papers and re- 
turns show this with unerring certainty. The whole controversy 
turned upon the legal powers of the canvassing board under the law 
of the State. The highest judicial authority there has settled this 
question, or it cannot be settled at all. We hear of the want of author- 
ity in the State courts to expound their own local laws and constitu- 
tions and of the interference of Federal courts. This is a strange doc- 
trine. It is an elementary principle, applicable alike to the State and 
Federal Governments, that the judicial power is co-extensive with 
the legislative. What does this mean if it does not imply that any 
laws which it is competent for the Legislature to enact the judicial 
power of the State may expound and interpret. 

Can it be denied that the Legislature of Florida had aright to pro- 
vide by law for the election of electors? The Constitution of the 
United States has made it its duty todo so. It has not separated the 
election of these persons from that of other State officers; both are 
conducted under the same law. The power of the Legislature to en- 
act this Jaw will not be disputed by any man in the country. Tho 
persons whom it designates to canvass the returns of all elections 
claimed that this statute invested them with judicial powers, and 
they exercised them to the prejudice of the citizen. The citizen ap- 

led to the highest court in the State against the board in a well- 
nown proceeding, often before resorted to in other States in liko 
cases. The constitution of the State was invoked for the protection 
of the suitor. The board relied upon its own interpretation of the 
statute. The constitution and statutes were critically examined, and 
the supreme court decided that the Legislature did not confer upon 
the board the power which it claimed, and that it was not within its 
power to confer it under the constitution. According to this inter- 
pretation of the law the face of the returns ought to decide the elec- 
tion. These returns show a majority for the whole democratic ticket, 
State and national, and they will remain a perpetual record either to 
agitate the fears or to quiet the doubts of the man who shall found 
upon them a title to the Presidency. 

I bave said that we must look to the laws of Florida for a decision 
of this question. The controversy turns upon a purely legal propo- 
sition. If we accept the law as laid down by the supreme court of 
the State, there is an end to the whole controversy. That law is that 
the vote actually cast and returned determines the election. This is 
the law of the State as announced by her highest tribunal, and 
ought in my judgment to settle forever the question of title between 
the two sets of electors. There can be but two grounds taken in re- 
gard to this part of the case. 

First. That the judgment of the supreme court of the State is ob- 
ligatory upon all parties, and especially binding upon us. 

Second. That the authority of the canvassing board and the action 
of the governor based upon it are superior in legal effect and dignity 
to the Socialan of the court. In supportof the tirst proposition litde 
need be said. It is upheld by a long line of decisions of the Supremo 
Court of the United States, and the opinions of distinguished mem- 
bers of this body. 

The Senator from Indiana stated this doctrine very forcibly last 
year in the Pinchback case, which was one that did not call for its 
application ; and that opinion is as follows: 

This is a question that rises above all party. Party considerations are triflin 
and contemptible when brought into connection with the dectsion of questions o 
this character. This is the true doctrine upon which the State governments alone 
can be preserved. I am inflexibly determined, so far as my own action is con- 
cerned, that the trne province of the State shall not be infringed : that State rights 
shull be preserved in all their integrity, because the States have rights sacred, un- 
approachable, and that ought to bo inviolable; and among these, and indispensabie 
to the existence of the State, is the right through their own tribunals to determine 
who are their officers, to determine by their own conrts, under the special tribunals 
that may be created for that purpose, who is the governor of the State, who com- 
pose the members of the Legislature, who are entitled to sit npon the bench and to 
administer the laws; because if the Government of the United States may enter 
into the consideration of the questions, may review State elections aud determine 
who has been elected a member of the Legislature or the governor or the treasurer 
of the State, then indeed the State governments exist only by sulferanes. Then in- 
deed the Government of the United States is supreme. Then indeed you have what 
is called centralization. 


That is the doctrine for which I contend now, and it can be applied 
at this time without clushing with the exclusive right of the Senate 
under the Constitution to judge of the elections and returns of its 
members. The Supreme Court of the United States has held in a num- 
ber of cases that the decision of the highest court of a State ex- 
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pounding its own local laws and constitution is just as binding as 
thongh such decision was incorporated into the text of the statute. 

We are to read the decision of the supreme court of Florida as 
though it was a part of the election law of that State. What would 
be the state of the case if at the time the State canvassers usurped 
judicial powers the statute under which they acted was as clear and 
explicit as the decision of the court has made it? Suppose the lan- 
guage of the court in their late opinion was the language of the Leg- 
islature in 1872, and that the canvassers despite this verbal explicit- 
ness had gone on and violated the law, is there a lawyer or a citizen 
in the country who would say that any advantage could result to any 
one from such a palpable wrong? Such a clear, unmistakable usur- 
pation as that would be condemned here and elsewhere, and no man 
would attempt to justify it. The case as it now stands is just as 
strong in point of law against the canvassers as it would be under the 
facts supposed. It is true that the de of moral guilt would be 
greater where the duty violated was plain than in a case where its 
obscurity would jnstify the presumption of unintentional error. 

But the intentions of the canvassers cannot by any possibility af- 
fect the question of power, or alter in the least the legal quality of their 
acts or the consequences which the law forces from them. 

And what authority is there for setting the judgment of the board 
above that of the court? It has been said that the supreme court 
had no jurisdiction over the canvassers. But who is to decide be- 
tween them? If this board is omnipotent, who made it sof All its 
powers are derived from the Legislature. It has none beyond. Will 
any one affirm that the Legislature may create a board of State can- 
vassers, invest it with judicial powers, and withdraw from the su- 
preme court all jurisdiction over it? That is, the Legislature may 
not only violate the constitution, but go further, and say that no one 
shall say that it has done so. But the Legisluture did not do this. 
It passed a simple and plain law, similar in principle and detail to 
the laws of other States on the subject of elections, and the supreme 
court gave to it a judicial construction adverse to the opinions of the 
canvassing board. 

Mr. Webster said in his day that a statnte was just what it was ju- 
dicially ascertained to be; and that is the case here. This power has 
been exercised in nearly every State of the Union; but it seems that 
we are in such a state in the South that everything which is done 
there is called in question or impeached for some reason or other if it 
does not advance the interest or suit the opinions of outsiders. 

While on that subject, I am reminded of the celebrated passage in 
one of the greatest orations of Mr. Burke, when he undertakes to 
speak of geographical morality. Speaking of the argument which 
was made by the counsel of Hastings, that it was proper to do certain 
things in India which would not be proper in England, he said: 

My lords, we ee deny that principle. Iam authorized and called upon 
to deny it. And having stated at large what he means by saying that the same 
actions have not the same qualities in Asia and in Europe, we are to let your lord- 
spe know that these gentlemen have formed a plan of grographical moratity by 
which tho duties of men, in public and in private situations, are not to be governed 
by their relation to the great Governor of the universe, or by their relation to man- 
kind, but by climates, degrees of longitude, parallels not of life but of latitudes; as 
if, when you have crossed the equinoctial. all the virtues die, as they say some in- 
sects die when they cross the line; as if there were a kind of baptism, like that 

racticed by seamen, by which they unbaptizo themselves of all that they learned 

n Europe, and after which a new order and system of things commenced.— Burke's 
Works, volume 3, pages 325, 326. 

The people of my State held an election in November last which 
for peace, order, and general fairness was not surpassed by any in the 
country. As soon as it beeame known that the vote of Florida if de- 
clared one way would settle the presidential contest, and before the 
ofticial count took place, a small Army of regular troops was hurried 
there, as if there was an enemy to meet who had invaded the integ- 
rity of our soil. And what did they find upon their arrival at Talla- 
hassec? They found a country blessed with the rarest gifts ever be- 
stowed by nature npon any land; a climate salubrious, mild, and 
healthful; a soil teeming with fertility on every hand and offering 
the finest possible prospects to capital and labor. They found, also, 
the still-remaining traces of wealth and happiness in the neglected 
appearance of stately homes, the abodes of independence, culture, and 
hospitality. 

But they also saw what surprised them more than all this: they saw 
peaceful, law-abiding citizens, distinguished alike for moderation and 
intelligence, chastened by poverty and misrule, and struggling to 


establish an honest government through the peaceful agencies of the’ 


law and Constitution. They found much to admire, more to deplore; 
but they did not find whattheir hurried and warlike mission ledthem 
to expect, a single enemy tothe peace and liberty of the country. The 
votes in Florida were counted and recounted. The first gave the 
whole election to the republicans. The last surrenders the State 
ticket and one member of Congress to the democrats. The electoral 
vote was declared forGoyernor Hayes. It is curious to see how these 
results have been reached. The canvassers professed to obey the 
court. The objectof the proceeding by mandamus was to compel the 
board to canvass and count the returns from four counties which 
were thrown out on the first canvass. These counties are Jackson, 
Monroe, Manatee, and Hamilton. There was no issue raised by the 
pleadings in regard to the action of the board touching the returns 
from the other counties. No change in the canvass was asked for 
except in regard to the returns from the counties named. 

Now is it not plain that, if these men intended to act fairly, they 


would have been content with a literal compliance with the law, and 
have recanvassed the disputed returns only? But when they found, as 
they did, that by canvassing the rejected returns in accordance with 
the order of the court, and permitting all the others to stand as they 
were under the decision of the first canvass, it would appear to the 
whole world that the Tilden electors had a majority of ninety-four on 
the face of the papers, this was not to be permitted to appear under 
official sanction under any circumstances, although every man of in- 
telligence in the State of both parties knew that this was the true 
state of the vote according to the returns. But how was the Hayes 
majority maintained? The false return from Baker County, which had 
been rejected atthe former sitting, was substituted for the true one, 
the former containing, as ey knew, the vote of bnt half the 
county, and the latter of the whole. 

The entire return from Clay County, which no one objected to at 
the former meeting, was thrown out, with its 165 demociatie major- 
ity, and thus the State was confirmed to Governor Hayes, Sir, such 
tricks and manipulations as these would not attract much notice if 
they only concerned the ordinarv interests of men. But when we 
find the first office in the world in point of dignity and power and the 
liberties and peace of forty-five million of freemen trifled with by reck- 
less men as they would deal with a common gambling-stake, it is time 
that we at least were asserting and exhibiting in the interest of the 
Republic something of the independence, the statesmanship, I might 
add the patriotism, which the founders of the Constitntion so con- 
fidently expected would result from the creation of the high offices 
we now occupy. For my part I cannot be bronght to feel that this 
is a purely party contest. I know teo well the force and cogency 
of party feeling and passions to underestimate their hold upon the hu- 
man heart. And yet occasions have arisen when the love of coun- 
try and the love of justice were powerful enough to extinguish the 
attachments of party and to force strong men, and weak men too, to 
give up the interests of a sect for the welfare of a nation. 

When the great contest of 1801 was pending and the cause of 
popular government was trembling in the balance, Hamilton wrote 
to Morris: If there be a man in the world I ought to hate, it is Jef- 
ferson.” And stiil be pleaded for the latter’s election harder than any 
republican. For, said he,“ in a case like this it would be base to 
listen to personal considerations.” And do we not know that the 
most important event of the seventeenth century, and which did 
more to secure the liberties of the human race (except our own Revo- 
lution) than any other, was effected by the mutual sacrifices of par- 
ties, who in that moment of their country’s peril buried their ani- 
mosities and passions and staked everything to preserve the liberties 
of England. 

How well does Lord Bolingbroke record their patriotism: 

Though the king was not the better for his experience, parties were. Both saw 
their errors. The tories stopped short in the pursuit of a bad principle. The 


whigs reformed the abuses of a good one. Both had sacrificed their party to 
their country, but sacriticed on this occasion their party to their country. 


We have shown to the world recently the great perfection we have 
reached in science and art, We ought to be able to exhibit also in- 
creased capacity and skill in the domain of popular government, for 
to what purpose do we labor to improve ourselves in knowledge and 
power unless we have the virtue aud patriotism to secure protection 
to the fruits of our toil. In this great erisis it is easy to stir up bad 
passions and obscure the light of reason, now so much needed, by par- 
tisan appeals. 

What all desire to know is the truth. I do not believe that itis in the 
power of any man or set of men to prevent it reaching the minds of 
the people or from asserting its majesty here. The petty shuflling 
and trickery of returning boards may for the moment give rise to 
doubts and uncertainty. An anxious and excited public may have 
been mislead by their partisan judgments and lent ear to their decep- 
tive arguments; but the sober second thought will come to dispel the 
mists of error, just as the rising sun overcomes with light and joy the 
darkness of the morning. Be assnred that no one will in that hour 
of trinmph be found powerful or brave enough to oppose the decrees 
of God's divine minister. The living principles of justice, which for 
the wisest of purposes is planted in every human heart, will be tonched 
by the first and faintest revelations of error, Truth, sir, will not 
stand in need of argument or persuasion. These are shifts which 
error uses at times against her power. She will assert her supremacy 
over the heart and conscience of man. The virtuous and strong will 
embrace her as they would an old, familiar friend—the best guide of 
their youth and manhood. The wayward and indifferent may turn 
away from her at first as from one whom they had not seen from their 
childhood, Bnt even they, sir, will at length recognize her authority 
and power. They will be reminded of the maxims of their early life 
instilled into their youthful hearts by the affectionate tones of a lov- 
ing mother. The testament of a dying father, delivered in the half 
audible whispers of approaching death, will recur to them and arge 
a fulfillment of its sacred injunctions. But if all these should fail, the 
almighty Power itself, unwilling to stake the cause of justice npon 
the failure of its divine agencies, will interpose directly for the protec- 
tion of truth and the overthrow of falsehood and error, 


PACIFIC RAILROAD ACTS. 


Mr. THURMAN. I move that all pending orders be postponed and 
that the Senate proceed to the consideration of Senate bill No. 984, 
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the railroad bill that I gave notice this morning that I would ask the 
Senate to take up. 

The PRESIDING OFFICER, (Mr. CLAYTON in the chair.) The 
qnestion is on the motion of the Senator from Ohio. 

The motion was agreed to. 

The PRESIDING OFFICER. The bill (S. No. 934) to alter and 
amend the act entitled “An act to aid in the construction of a rail- 
road and telegraph line from the Missouri River to the Pacific Ocean, 
and to secure to the Government the nse of the same for postal, mili- 
tary, and other purposes,” approved July 1, 1862, and also to alter 
and amend the act of Congress approyed July 2, 1864, in amendment 
of said first-named act, is before the Senate as in Committee of the 
Whole. 

Mr. THURMAN. Now I am willing, if there is any other business 
that any Senator wishes to transact, that this bill may be considered 
as passed by infomally for the transaction of that business. 

Mr. EDMUND3. There is nothing but an executive session. 

Mr. THURMAN. Then it is not necessary to say anything on the 
subject. I want this bill to be the unfinished business of to-day. 

The PRESIDING OFFICER. That is the understanding. | 


PROPOSED ADJOURNMENT TO MONDAY. 


Mr. WEST. I move that when the Senate adjourn to-day it be to 
meet on Monday next. 

The question being put, there were, on a division—ayes 12, noes 14; 
po qnorum voting. 

Mr. MERRIMON. I ask for the yeas and nays. 

The yeas and nays were ordered. r 

Mr. BAYARD. I desire to ask a question. This is a proposition, I 
understand, to adjonrn until Monday. 

The PRESIDING OFFICER. The motion is that when the Senate 
adjourn to-day it be until Mouday next. 

Mr. BAYARD. Iam under the impression that it would be a very 
serious matter to subtract one day now from the legislative business 
of the country. I do not think that day cau be spared with the 
amount of business yet before Congress—— 

The PRESIDING OFFICER. The Chair will remind the Senator 
from Delaware that the motion 1s not debatable. 

Mr. HAMLIN, O, yes, it is. 

Mr. BAYARD. I ask the Chair to decide. 

The PRESIDING OFFICER. The Chairis advised that the motion 
is not debatable. 

Mr. INGALLS. The Chair is very badly advised. : 

Mr. BAYARD. This is not a motion simply to adjourn, but a mo- 
tion to adjourn to a day certain. 

The PRESIDING OFFICER. The Clerk will read the forty-third 
rule, which relates to this subject. 

The Chief Clerk read as follows: 

43. When a question is pending, no motion shall be received but 

To Soi 
Xos urn to a day certain, or that when the Senate adjourn, it shall be toa day 

rt 
“To take à recess, 

To poar to the consideration of executive business, 

Jo lay on the table, 

To postpone indefinitely, 

To postpone to a day ce: 

To commit, 

To amend; 
which several motions shall have precedence in the order in which they stand ar- 
ranged; and the motions relating to os glare ys to take a recess, to p to 
executive business, and to lay on the table, shall be decided without debate. 


Mr. BAYARD. The decision of the Chair, I apprehend, is based on 
the new rules of the Senate, of which I have not yet been furnished 
with a copy. Do I understand the Chair, upon an examination of the 
rule as read by the Clerk, to decide that a motion to adjourn to a day 
3 * to fix the day to which the Senate shall adjourn, is not de- 
batable 3 1 

The PRESIDING OFFICER. That is the decision of the Chair. 
The Secretary will call the roll. 

Mr. HAMLIN. Mr. President, this is the first time that we have 
had this rule up, and I think we had better settle it wisely. I am, in 
my judgment, very clear that the construction of the Chair is wrong 
in relation to the rule as it now stands. I think the rule as it now 
stands has an application only to the simple motion for adjournment, 
which is not debatable; it never was; but the motion fixing to what 
day we shall sdam is not excluded from debate by the terms or the 
spirit of this rule. 

The PRESIDING OFFICER. If the Senator from Maine has con- 
cluded his remarks, the roll-call will p 

Mr. HAMLIN. I raise no further question. 

The question being taken by yeas and nays, resulted—yeas 9, nays 
39; as follows: 


Mitchell, Patterson, Sargent, and West—9. 

N essrs. Alcorn, Bayard, Blaine, „Booth, Boutwell, Burnside, 
Chaffee, Cockrell, Cooper, Davis, Dawes, Edmunds, Frelingha , Goldth waite, 
Gordon, Hamlin, Howe, Ingalls, Johnston, Jones of Florida, Kolly, McCreery, Me- 


Donald, McMillan, Maxey, Merrimon, Paddock, Price, Randolph, Ransom, Rob- 
ertson. Sharon. Sherman, Stevenson, Thurman, Wallace, Withers, and Wright—39. 

ABSENT—Messrs. Allison, Anthony, Barnum, Cameron of Pennsylvania, Conk- 
ling. Conover. Cragin, Dennis, Dorsey, Eaton, Ferry, Harvey, Hitchcock, Jones 
of Nevada, Kernan, n, Morrill, Morton, Norwood, Oglesby, Saulsbury, Spen- 
cer, Teller, Wadleigh, Whyte, and Windom—26. 


So the motion was not agreed to. 


CONGRESSIONAL RECORD—HOUSE. 


PRESIDENTIAL APPROVAL. 


A message from the President of the United States, by Mr. U. 8. 
Grant, Jr., his Secretary, announced that the President had on the 
24th instant approved and signed the act (S. No. 1040) to authorize 
sundry allowances to James Atkins, late collector of internal revenue 
for the fourth district of Georgia, in the settlement of his accounts. 


HOUR OF MEETING. 


Mr. EDMUNDS. I move that when the Senate adjourn it be to 
meet at eleven o’clock to-morrow instead of twelve. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Vermont. 

The motion was agreed to. 

AMENDMENT OF RULES. 

Mr. CAMERON, of Pennsylvania. I move thatthe Senate proceed 
to the consideration of executive business. 

Mr. INGALLS. Before that motion is put I ask leave to offer a 
resolution to amend Rule 43, which will lie over under the rules one 
day for consideration. LIoffer the following resolution: 

Resolved, That Rule 43 be so amended as to read, after the word “arranged,” in 
line 13, as follows: 


Motions to adjourn, to take a recess, to proceed to executive business, and to lay 
on the table, be decided without debate. 


EXECUTIVE SESSION. 

Mr. CAMERON, of Pennsylvania. I renew my motion for an ex 
ecutive session. : 

The motion was agreed to; and the Senate proceeded to the con 
sideration of executive business. After nine minutes spent in execu- 
tive session the doors were re-opened, and (at four o’clock and thirty 
minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES, 


FRIDAY, January 26, 1877. 


The House met at twelveo’clockm. Prayer by the Chaplain, Rev. 
I. L. TOWNSEND. 

The SPEAKER. The Journal of yesterday will be read. 

Mr. HOAR. Iask unanimous consent that the Journal of yesterday 
may be read to-morrow, when the Journal of to-day is read, with the 
same opportunity for correction as if it were read now. 

There was no objection, and it was ordered accordingly. 


DISTRIBUTION OF MILITARY FORCES. 


The SPEAKER announced the appointment of the following as the 
committee under the resolution of Mir, Woop, of New York, for the 
purpose of inquiring into the matters embraced in the message of 
the President relative to the disposition of the military forces: Mr. 
Woop of New York, Mr. GOODE, Mr. SOUTHARD, Mr. THROCKMORTON, 
Mr. CALDWELL of Alabama, Mr. SMITH of Georgia, Mr. N, 
Mr. Kasson, Mr. Foster, Mr. EaMes, and Mr. PAGE. 


COUNTING THE ELECTORAL VOTE. 


The House according to order, resumed the consideration of the 
bill (S. No. 1153) to provide for and regulate the counting of votes 
for President and Vice-President, and the decision of questions aris- 
ing thereon, for the term commencing March 4, A. D. 1877. 

Mr. MILLS. How much time have I left? 

The SPEAKER. Eleven minutes. 

Mr. LAMAR. I do not think I had quite-occupied all the time ac- 
corded to me. : 

The SPEAKER. The gentleman has one minute remaining of his 
twenty minutes. The gentleman from Texas has eleven minutes, one 
minute of which he had previously yielded to the gentleman from 
Mississippi, [Mr. Lamar. 

Mr. ROBBINS, of North Carolina. As under the arrangement of 
speeches I shall be sy (eens very soon, I would like to yield my time 
to the gentleman from Mississippi. 

The SPEAKER. Except by consent of the House, the time of the 
gentleman from Texas must rnn without interruption. Butthe Chair 
asks consent for the arrangement suggested, so that the gentleman 
from Mississippi may now occupy eleven minutes, the Chair recog- 
nizing subsequently the gentleman from Texas for his remaining ten 
minutes. The Chair hears no objection. 

Mr. LAMAR. Mr. Speaker, I have listened, sir, with t pleasure 
to the able argument jnst submitted to the House by the gentleman 
from Texas, mixed, however, with regret that I am foreed to combat 
the views and to oppose the course of one with whom I have so long 
had warm political sympathies, for whose talents I entertain so higu 
a ni and in whose patriotism and integrity I have such perfect 
confidence. If I understand his position properly he holds that this 
bill, by requiring a concurrent vote of the Senate and House to reject 
the conclusion of the commission, deprives either House of that which’ 
is not only its constitutional power but its constitutional duty; that 
is, to exercise an effective veto upon any act of legislation which it 
my disapprove. 

ow, the fallacy here lies in the assnmption that a decision of either 
Senate or House upon any question in counting the electoral vote or 
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witnessing that count is a legislative act by a legislative body. Itis 
nothing of the sort. 

When the Constitution declares that the vote shall be counted in 
the presence of the Senate and House, it does not bring them together 
as a Con or a Legislature in any sense. They are the Senate and 
House, it is true, but only as those words describe the constituents of 
the assembly. They are as separate and distinct a body from the Sen- 
ate and House in Congress assembled as a body composed of any other 
constituents would be. 

Mr. MILLS, In order that my friend may understand me exactly, 
I state that the tribunal is one ordained by the Constitution and 
clothed with both legislative and judicial ponen: 

Mr. LAMAR. Yes, sir, I understand. The gentleman says it is a 
body ordained by the Constitution and clothed with legislative powers 
and judicial powers, and it is from this proposition, as he states it, 
that I dissent. Now, sir, if as the gentleman contends it is a body 
under the Constitution clothed with legislative powers it can do no 
act nor adopt any resolution nor make any order or take a concur- 
rent vote without having the President of the United States to ap- 
prove such action. For such is the requirement of the Constitution 
as to all proceedings of the two Houses when acting as a legislature. 
But, I repeat, it is no legislature in the contemplation of the Consti- 
tution. N rform any legislative act. Could a bill be in- 
troduced and p in such an on? It could not even make 
an appropriation to pay its employés. The very tellers, by whom the 
count is made, are appointed for it by the two Houses severally when 
in session as branchesof Congress. It is an organized body provided 
by the Constitution, called into being once in every four years, the 
two Houses being its constituent parts, but it has only a single fune- 
tion, and thatis to count the electoral vote, as one party contends, or to 
witness that count, as the other party holds. The method therefore 
which this bill provides for ascertaining the legal votes which ought to 
be counted, and distinguishing them from the illegal votes which 
ought not to be counted, may be a good or bad method, a wise or foolish 
method, but an unconstitutional one it is not. For, in the first place, 
whatever of power is given to this commission is not given to it by 
the body intrusted with the-duty of counting the electoral vote, but 
by Congress, by regular legislation of the Senate and House with 
the appeoa of the President. 

If I am right in the proposition that the duty to be performed in 
counting the electoral vote does not attach to the character of the 
Senate and House as the National Legislature, but is the single func- 
tion of a special organization provided by the Constitution, I think 
it cannot be doubted that Congress may by law prescribe the means 
and agencies whereby the assemblage may perform its function with 
facility and efliciency. If in order to perfect the machinery of that 
special organization Congress by law supplements it with this com- 
mission, it cannot be objected to unless it violates some constitutional 
provision as to its character. The power given to this commission is 
not the power intrusted the Senate and House thus assembled of de- 
termining who has received a majority of votes, but is simply the 
power to test the genuineness of a certain class of contested votes, 
the result of which the two Houses finally determine. Has Congress 
not the power to do this? Why, sir, the law of 1792 provides the 
means by which the President of the Senate shall be guided in re- 
ceiving the electoral certificates, and requires that the certificate of 
the vote from each electoral college shall be attested by the governor 
of each State. Does that law substitute the governor for the Senate 
and Honse or infringe upon their power? So where two returns come 
from the same State, this bill submits them to the scrutiny of the 
commission and requires its attestation to the genuineness of the one 
which is to be counted, unless the Senate and House determine to re- 
ject the finding of the commission. 


I desire to examine for a moment the ition which has been 


pressed by gentlemen, in this discussion, that the President of the 
Senate has the right not only to open the certificates but to count the 
votes. For the sake of the argument let us admit this assumed pre- 


rogative of that oflicer with whatever of power may be incident to 
its exercise. It is certain that if he has the right to count the vote 
he has the right to count it only “in the presence of the Senate and 
House.” Now, sir, give to these words of the Constitution the very 
minimum of significance which gentlemen have allowed them. Say 
that they mean only the two Houses shall be prosent as witnesses, 
and these words are replete with positive and affirmative power. 
If they are witnesses surely no one will pretend that they are blind 
witnesses and deaf and dumb. Sir, if these two Houses are present 
under a constitutional duty to witness the count, are they not 
under a correlative obligation to refuse to witness that which they hold 
10 be not a count? If either of these witnesses denies that it is an 
honest count, the count is not a legal one. Suppose each of these 
two Houses retire to its own chamber and there puts on record that 
it has not witnessed a count but a fraud and a lie, what is the result! 
Why, sir, the whole proceeding becomes null and void. It is like the 
case of a man who is abont to make bis will. He and he alone has 


the power to make it; but the law requires him to make it in the 
presence of three witnesses. If the witnesses, or any one of them, 
refuses to attest, and swears that the signature is.not genuine, or that 
the testator was not of sane or disposing mind, what becomes of the 
validity of the will? If, then, the Senate or the House refuses to 
testify to the count, orif they declare upon record that what pur- 


ported to be a count was a cheating, deceptive, frandulent pretense, 
what, I ask again, becomes of the validity of the count? 

Surely the two Houses alone can testify whether the right vote was 
count If, therefore, the assumed right of the President of the 
Senate be granted the count cannot result in an election unless the 
witnesses, the Senate and the House, agree in giving their testimony 
to its correctness. But to do all this implies the right to discriminate 
the logal from the illegal vote. To accomplish this result it is pro- 
posed by this bill that Congress, under its power to pass all laws neces- 
sary and se to the execution of any power vested in any depart- 
ment of the Government, shall provide a method by which in case of 
two certificates the Senate and House may ascertain the legal vote 
which onght to be counted. 

Believing this bill to be constitutional, I shall support it for reasons 
which I will now give as well as I can in the short time allotted to 
me. 

My first reason is that it furnishes a provision which secures our 
Government against what has been considered by all our wisest states- 
men as the weakest and therefore the most dangerous point in our 
system. They have feared that the election of President, in wnich 
nearly all the horors and emoluments of Government are staked as 
prizes to be contended for, would soon degenerate into a struggle and 
contest for these honors and emoluments, in which party ascendancy 
and party triumph will be objects of far greater solicitude than the 
prosperity and good of the country. This apprehension was twenty- 
five years ago expressed by a great American statesman in words which 
seem to be peculiarly appropriate to the present condition of pnblic 
affairs. Speaking of the vast and growing patronage of the President 
and the number of offices of distinction and protit in his control, he 
says: 

These, and especially the latter, have made the election of President the great 
and absorbing object of party struggles; and on this the appeal to force will be 
made whenever the violence of the struggle and the 8 of parties will no 
longer submit to the decision of the ballot-box. If it comes to this it will be in all 
2 in a contested election, when the question will be, which is the Pres- 

dent! The incumbent, if he should be one of the candidates ; or, if not, the can- 
didate of the party in possession of power, or of the party endeavoring to obtain 
possesion of power? On such an issue, the appeal to force would mako the can- 

idate of the successful party master of the whole. The contest would put an end, 
virtaally, to the elective character of the department. The form of an election 
might, for a time, be prese ; but the ballot-box would be mach less relied on 
for the decision than the sword and bayonet. In time, even the form would cease, 
and the successor be appointed by the incumbent; and thus the absolute form of 
a popular election would sod in the absolute form of a monarchical government.— 
Cathoun on the Constitution of the United Slates, page 378. 


Sir, this measure, unanimously recommended by men representing 
both political parties, I regard as certain proof that in this Congress 
devotion to party is not stronger than devotion to the country, aud 
that the promotion of the prosperity and interest of the country are 
objects of deeper and more intense solicitude than all the honors and 
emoluments which may be reaped as the rewards and spoils of a presi- 
dential triumph. Its enactment into a law will be a grand triumph 
of patriotism, nationality, harmony, and zeal for the public good over 
faction, selfishness, and the struggle for party ascendancy. For this 
reason alone I would give my support to this bill. 

I proceed to my next reason. As I understand the measure it rests 
on three propositions: First, that the President of the Senate has not 
the right to decide what votes to count and what to reject; second, that 
both the Senate and the House have the right to decide and direct 
what is an honest count of legal votes; third, that, as neither can 
surrender this right to the other and that there are differences of 
opinion as to the extent of this power whether it is limited to the 
ascertainment of the authenticity of the certified returns or extends 
to the right of going behind them, it provides for a tribunal to de- 
cide these questions in cases of conflicting returns and to determine 
which return is the true and which of the controverted votes are the 
proper ones to be counted. In other words, they will take the advice 
of a commission the character of which will guarantee a thoronghly 
considered and impartial opinion. Upon that opinion the two Houses 
assembled will finally act. 

Now, sir, if I had doubts of the wisdom of this plan, which I have 
not, I would accept it in preference to the alternative which is now 
before us. If no mode of ad 8 or reconciling the present differ- 
ences can be found, what is the result? Why that the next President 
will have to be inaugurated by a method and through processes and 
agencies advocated and pressed by one party alone with the view to 
a single object, and that is the consummation of its own triumph, to 
which it believes itself entitled. However this presidential contested 
election may be ended, unless this bill passes, one or the other party 
must determine to submit to what it believes to be a fraudulent per- 
version of law, Constitution, and right, or to resist by force. Either 
of these results would bean incalculable calamity. In case of submis- 
sion the whole moral force of the Government would be destroyed. 
Both to those who win and those who lose, the Constitution will have 
become a mere weapon of party warfare, and the manipulation of a 
venal and corrnpt popular vote will be perfected in the hands of bold 
and bad political adventurers, and in all succeeding elections the 
forms of constitutional procedure will be more and more recklessly 
disregarded until finally the result will be determined, not by the 
bailot, but by sword and bayonet. 

As to the alternative of resistance there is no necessity to pretend 
to ignore it, for we all know that a good deal has been said about it, 
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hoth by those who would scorn to think it possible and those whom 
(Lam sorry to say it) wonld be glad to hear it threatened. Now, sir, 
the man who says that he despises such indications, who feels a con- 
tempt for the menace of civil war, no matter from what quarter it 
comes, permits himself to overlook one of the most important features 
in the problem of government, the contentment, the harmony, and 


repose and security of the society for which he legislates; and he 
forgets the first lesson in the elementary book of practical politics. 

For one, I am not unwilling to say that the former alternative (of 
submission) would be the one adopted and that resistance would not 
be made, at least by the democratic party. And in sa ying this, I wish 
to repel the disparagement which has been expressed of the courage 
and patriotism of our northern political associates and friends which 
we sometimes hear. I believe them to be wanting in neither. As 
to the charge that in the past they have encouraged us with promises 
of support that were not fulfilled, I deny it. They did sympathize 
with us as to the causes which provoked our secession. But while 
a few public men made extravagant declarations as to what they 
would do in a certain event, our northern democratic friends as a party 
pleaded with us to remain and defend our institutions with their 
support inside of the Union. They did not asa party give assurances 
of co-operation and aid to us against their own States should war re- 
sult from our secession. And, sir, if there existed with us at that 
time any bitter feeling of disappointment toward our former political 
associates, it has been effaced by their undeviating fidelity since the 
war to the constitutional rights of our people and by their unwavering 
support and sympathy, coming up on every question as true as the 
needle to the pole, without the needle’s variations. No, sir, what- 
ever of responsibility the Sonth incurred in that movement she has 
no desire to shrink from. The sorrowful lesson we have to teach our 
children is all our own, It is that we undertook a great political 
movement which time and the fortunesof war disclosed that we had not 
the strength and resourees to carry on to a successful consummation. 
Our vindication—and a generous victor will not deny us that—lies in 
onr solemn conviction that we were defending the institutions and the 

rinciples of constitutional liberty, the heritage of the fathers of the 
public, It was this sentiment which inspired the courage of our 
soldiers in battle and now renders our section all the more precious 
to us in defeat, giving her to our eyes at least dignity in her desola- 
tion and beauty and majesty even in her ruin and woe. 

I repeat, this bill avoids the necessity of any submission of the de- 
feated party to what it may consider either fraud or force. The 
result, whatever it may be, will have been reached by the patriotic 
consent of both parties. And if it involves any addition to the methods 
heretofore observed, it will have been an addition fairly discussed, 
openly and legally adopted, ratified by the will and approved by the 
good sense of the whole people. It leaves the frame-work of the Con- 
stitution unsbaken, the sanctity of law inviolate. Indeed, it is so in 
harmony with the genius of the Constitution, so promotive of the 
scheme of its framers, that had this commission of reference been part 
of the original Constitution itself, there would have been no language 
too extravagant to describe its far-sighted wisdom. 

To bave solved so dangerous and difficult a question so simply, so 
calmly, and so justly is the highest tribute which can be paid to those 
principles of constitutional liberty which have trained the American 
people to such a RR yea The spirit in which the bill has been 
framed by its authors of both parties is no =i ood guarantee of the 
fairness with which the representative men of both political parties 
will administer its provisions; and if I cannot rely upon the patience 
and ability and the justice which the members of the Supreme Court 
will bring to the discharge of e the most solemn duty ever im- 
posed upon the magistrates of a free country, with what confidence 
could I accept or ask others to accept the decision of the same gues- 
tion by a mere pany majority either of the Senate or the House ! 

There is another consideration which commends this bill to my sup- 
port. It cannot be denied that this presidential campaign has been 
marked by some painful characteristics, It cannot be denied that 
strong sectional prejudices and passions were appealed to and excited 
in its pro It cannot be denied that a large majority of Northern 
States were found on one side and that an almost unbroken body of 
Southern States were found on the other. Now, sir, in such an issue, in 
the presence of such parties, in full view of all the unjust and uncon- 
stitutional action to which party passion has stimulated party power, 
1 feel that this bill is a declaration that in the future this tyranny of 
force must cease; that hereafter in any contlicts to which the South 
as a part of the Union must be necessarily a party, the sword shall not 
be thrown into the scales of justice nor military poret be permitted 
to silence the law, but that all questions of difference must be re- 
ferred to the arbitration of reason. I feel that my section at least has 
been permitted to stand forth once more in the pure air of free dis- 
cussion, and that whatever be the decision, we have been allowed to 
appeal to men acknowledging a common citizenship under an equal 
Constitution. 

Nor does the fact that the justices of the Supreme Court are made 
parties in this commission lessen my conviction of its propriety or 
weaken the sentiment of approval with which I'regard it. 1 have no 
fear of disturbing the balance of constitutional powers, nor have I 
any mistrust of the spirit of honest impartiality in which that duty 
will be discharged. listen with no patience to imputations upon 
this august tribunal. I cannot forget that one of the greatest of 


American statesmen, the man who least of all who have left their 
mark on our constitutional history, was disposed tocompromise either 
rights or duties, who spoke of such compromise as shifting-sands and 
the Constitution as a rock of support, taught me this confidence. 
When in 1848 the question of the power of Cong over slavery in 
the Territories was perplexing our councils and presaging the civil 
troubles which came upon us afterward, it was proposed in the Clay- 
ton compromise to refer that question, political and sectional as it 
was, to the Supreme Court for decision ; that reference was warmly 
supported by Mr. Calhoun, who declared that such a reference was 
leaving it where it ought to be left, to the Constitution. 

And, sir, so we may say that this measure refers this question to the 
tribunal of the Constitution, 

Sir, I do know that in the dark hour of onr distress it was from 
that court, just as it is now constituted, and from it alone of all the 
departments of this Federal Government, that we of the South have 
had protection against the legislation that forgot the Constitution in 
the vengeful spirit of its harsh and oppressive provisions. Its decis- 
ions in the Slaughter-house : nd other cases justified us in believing 
that there was one refuge for those who claimed that protection. 

An additional recommendation (and I confess it is no light one) of 
this plan to my support is that to a certain extent it frees either candi- 
date from the exactions of party obligation. It is true that either will 
have owed his elevation to the party which supported him, but the 
closeness of the contest, the ibility of a failure in the election, the 
scrutiny of all the doubtful and dishonorable elements which una- 
voidably mix in a great popular vote, the solemn recognition by such 
a court of the awful responsibility which they are about to place in 
the hands of him whom they sball contirm—all these incidents so im- 
renee and so unusual cannot fail to teach the coming President that 
he is not the President of a party but of the people; that the fortunes 
and the character of a great commonwealth depend upon the eleva- 
tion, the purity, the patriotism of his administration; that the con- 
science of the conntry cries aloud for the old-fashioned honesty of its 
past honorable life,and that everywhere over this vast continent, 
amid the distraction of party passion and the honest perplexity of 
political differences, the pee heart is yearning for “ the old good 
nature and the old good humor. [Applause.] 

Mr. BAKER, of Indiana. Mr. Speaker, at the threshold of the sec- 
ond century of our national existence the country stands confronted 
by a question which agitates the publie mind, paralyzes industry, 
and threatens revolution. It is a question which gives pause to pa- 
triotic thonght and leads many to despair of the preservation of the 
republic. Although a similar question—the count of the electoral 
votes—has statedly recurred at the gr erat of periods of four years 
since 1789, it has never happened that party interest and success 
seemed to depend upon a particular construction of the Constitution 
in reference to such count. The propriety and necessity of adopting 
the pending bill, reported by the joint committee of the two Houses, 
depend upon the question whether the Constitution itself has de- 
volved the count upon some specific officer or department of the 
Government; and, if so, whether a rule of decision is provided for 
every question known to be involved in the count of the electoral 
votes. In the consideration of these questions I think the discussion 
of the following propositions is involved: 

What officer or department of the Government, if any, is clothed 
with the power under the Constitution to count the electoral votes 
and declare the result ? 

In making such count is such officer or department of the Govern- 
riders with power to reject the electoral vote or votes of a 

tate 

If an electoral vote or votes may be rejected how and under what 
circumstances may it be done? 

These are questions of the most delicate and important character, 
both in their bearing on the relation of the States to the National 
Government and in their hearing on the relation of the legislative and 
executive departments of the General Government to each other. 
They involve considerations the correct solution of which is essen- 
tial to the harmonious working of the State and National Govern- 
ments and vital to the peace and permanence of the Union. In 
the presence of such tremendous interests party spirit should stand 
rebuked, all passion, bitterness and excitement should be hushed 
into silence. Any attempt by partisan conventions and inflammatory 
and warlike threats to influence or overawe the tribunal charged by 
the Constitution with the duty of deciding these great questions is a 
crime of the most flagrant character. It is the highest political crime; 
it is a mistake. The people want peace; they want aright decision in 
the interest of peace. But with agitation and excitement aroused b 
partisan criminations, a single indiscretion may light a torch whic 
will 9 the magazine of latent passion and envelope the country 
in the tlames of civil discord. Partisan conventions, local, State, and 
national, are a menace to peace and good order whenever society is 
agitated by conflicting emotions or is nearly evenly divided on ques- 
tions of great public interest. 

If a national convention of the character suggested by some Jacobin 
spirits, anxious for cheap notoriety, did convene, if it did not throw 
the nation into anarchy it would greatly augment the chances of that 
calamity. It is a gratifying and hopeful sign, full of inspiration for 
the lover of his country, that the great and patriotic masses of our 
countrymen of all parties remain calm and serene amid this storm. I 
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take it as an admonition to their representatives to occupy the same 


high and patriotic ground. For one I shall endeavor to doit. The 
success of this or that party is of little moment so long as peace is 
preserved and the Constitution in all its parts maintained, respected, 
and cheerfully obeyed. Parties may rise and fall without detriment, 
nay, with profit to the country. The fabric of constitutional govern- 
ment erected by the wisdom and sanctified by the toil and blood of 
our fathers cannot fall without ruin and disaster to the people. Any 
attempt by arms to decide questions of constitutional law must end 
in the destruction of the Constitution itself. It must plunge the 

ple into a gulf shoreless and fathomless, Sa only by the glare 
and murky with the sulphurous smoke of battle, The highest patri- 
otism, the highest statesmanship, alike demand that these questions 
shall be settled in the foram of debate and by the light of reason. 

I propose to examine these questions, anxious alone to reach a cor- 
rect conclusion, A sense of patriotic duty impels me to seek the true 
meaning of the Constitution, and when I have ascertained what I be- 
lieve it is I shall be governed by it. 

First. What officer or department of the Government, if any, is 
clothed with the power under the Constitution to count the electoral 
votes and declare the result? The only language in the Constitution 
directly bearing on the question is as follows: 

The President of the Senate shall, in the presence of the Senate and House of 
m 2 87 tatives, open all the certificates, and the votes shail then be counted. Ar- 

cle 

What is the meaning of this language? There has been a diver- 
gence of opinion on the question dating back to a period almost con- 
temporaneous with the adoption of the Constitution. Many men of 
learning and eminence have at different periods insisted that the right 
and duty of counting the electoral vote are devolved on the President 
of the Senate. Of this number, some have contended that the count 
is purely ministerial, involving only an arithmetical compilation of 
numbers and a declaration of the result thus arrived at. They argue 
that a fair construction of the different clauses of the Constitution 
establishes the conclusion that the election of the President and Vice- 
President was intended to be confided to the States; that the States 
are exclusively and without power of review vested with power to 
appoint electors of President and Vice-President in such manner as 
the Legislature thereof may direct; that the States were jealous of 
the exertion of national authority and would never have consented to 

t to the General Government a right to review the decision of 
State, and perhaps to defeat its right to have any voice in so im- 
portant and interesting a function as that of choosing a Chief Magis- 
trate; that to concede tothe President of the Senate any jurisdiction 
or discretionary power would enable one man, perhaps chosen from 
among the y of the people for the sole purpose, to override the 
clearly expressed will of the people and thus defeat the very object 
sought to be accomplished by the framers of the Constitution; that 
the authors of the Constitution and the peopte who adopted it could 
never have meant to place such vast power in the hands of any one 
man, however exalted his station. Hence this class of reasoners have 
strenuously maintained that, while the President of the Senate alone 
possessed the constitutional power to open and count the electoral 
votes, he must count the votes as they were transmitted to him if 
authenticated in due form; that the remedy for fraud or other 
wrong was by an appeal to the people when another opportunity oc- 
curred for the exercise of their constitutional power in choosing 
presidential electors. 

Another class of reasoners, who maintain that the President of the 
Senate is vested with the power of counting the electoral vote, in- 
sist, however, that heis 3 of limited judicial powers in the ex- 
ecution of this duty. They © that, being in direct terms charged 
with the duty of opening all the certificates of electoral votes, he 
must have the power of deciding what are such certificates as are 
meant by the Constitution; that, as there can be only one clectoral 
college lawfully appointed by a State, when there are transmitted 
to him two or more sets of papers purporting to be certificates, he 
must decide between them and ascertain, open, and count the gen- 
nine; that, to enable him to do this, he may officially take notice of 
tbe result of the election in each State, to determine who were ap- 
pointed electors, whether they were eligible to be appointed, and the 
genuineness of their signatures to the certificates of votes; that he 
may acquire this knowledge historically or in such other manner as 
he shall. think best; that it could not have been intended to have 
every certificate apparently in due form counted without any power 
to inquire into its authenticity; that such a construction of the Con- 
stitution would invite its own overthrow by opening the door to the 
Torpptioùn of fraudulent votes without any power of correcting the 
e 


This divergence in the views of those who maintain the power of 
the President of the Senate to count the electoral votes and the dan- 
gerous consequences which might and doubtless would result in prac- 
tice from carrying either of the above theories to its logical conclu- 
sions would seem to throw doubt upon the existence of such power; 
and this doubt is confirmed by giving attention to the principal argu- 
inents adduced to prove the ee of this power in the President 
of the Senate. Those who maintain that he is clothed with this 

power argue that the Constitution does not give the power to the 
nate and House in terms to coent the votes or to decide any ques- 
tion in regard to that matter; thatthe “counting the electoral vote” 


is not the exercise of any legislative power; that Congress cannot 
take the power by implication, for it has no implied powers, except 
such as are necessary to carry out and put in operation those ex- 
pressed; that the Constitution of the United States is a delegation of 
power, and is distinguished from a State constitution, which is a res- 
erration of power, and that it thence follows that Congress can do 
only those things which it is authorized to do, while a State Legisla- 
ture may do anything not prohibited; that there is no express power 
granted the two Houses except to be present; that the being present 
implies a mere passive state or condition; that the only aflirmative 
act specially required to be performed is by the President of the Sen- 
ate, who is to open the certilicates ; that to open the certificates does 
not mean simply to break the seals, but to publish and make known 
the contents and declare the result. 

The foregoing I believe is a fair summary of the arguments adduced 
to prove that the Constitution has invested the power in the President 
of the Senate, to the exclusion of Congress, to open, count, and de- 
clare the result of the electoral votes. If he is clothed with this 

t power, it cannot be delegated or surrendered by him, nor can 
Jongress challenge or interfere with his exercise of it. He must hold 
it irrevocably, except there be an amendment of the Constitution, for 
weal or woe. It is true that nearly fifty years ago Chancellor Kent 
cautiously expressed the opinion that in the absence of legislation 
the President of the Senate was to count the votes. So believed 
Henry Clay, who declared— 


Unless the two Houses of Congress agree upon a difforent method the President 
of the Senate would proceed to open and count the votes. 


Such, too, was the practice from 1789 to 1825. On each occasion 
between those periods the President of the Senate gave a certificato 
to the officers elected, declaring that he had counted the votes. He 
seems to have overlooked the real difficulty. If the Constitution 
invests him with the power to count he must exercise the power, and 
no legislation can place the right or powerelsewhere. If the Consti- 
tution does not give him the power to count then he can acquire it 
only by the act or consent of Congress, in which case he would per- 
form the duty as the mere hand or organ of Con I believe that 
if Congress failed to make provision to regalate the count, and both 
Houses met in the manner provided by the Constitution to attend the 
count, the Presidentof the Senate would be authorized to count the 
votes on the principle of implied consent and to effectuate the obvi- 
ous purpose of the convention. Perhaps this is what the learned 
judge meant, and, if so, I assent to it. : 

The Constitution clearly requires the President of the Senate as 
such to perform only one 5 act inthe presence of the Senate and 
House of Representatives. He must open all the certificates trans- 
mitted to him. He has no discretion to open some and fail to open 
others. All must be opened in the presence of the two Houses. After 
the certificates are opened one additional thing remains to be done: 
“The votes shall then be counted.” The Constitution does not in 
terms say who shall count them or what scrutiny they shall undergo. 
The framers of the Constitution, in reference to every otber officer 
who was to perform any important constitutional functions, have 
designated him by name in connection with the enumeration of his 
powers, If this, the greatest power which can be delegated to man, 
was intended to be contided to the President of the Senate, it is 
marvelous that he is not directly charged with it, as he is with all 
his other powers of less importance. The sages of the Constitution 
were too cantious and apt in legal phraseology to have adopted the 
language used if they had intended to confer this power on him. 
The apt and natural language to have conferred the power would 
have been: “The President of the Senate shall, in the presence of 
the Senate and House of Representatives, open all the certificates and 
then count the votes.” 7 

We find a duty enjoined, “ the votes shall then be counted,” but 
how or by whom is not stated. The imposition of a duty must of 
necessity imply the power in some officer or department of the Gov- 
ernment to perform it. It cannot execute itself., Hence the power, 
the right to count rests somewhere and somebody must execute the 
duty. The power to count not being in terms confided to any par- 
ticular officer, it must reside in some one of the great departments of 
the Government. It is in its nature a political power, and hence it 
must reside in Con as the repository of that power. No one I 
apprehend will insist that the power resides in either the executive 
or judicial departments of the Government. The power resides in 
the Government of the United States to count; it is vested there in 
apt and suitable words. The povon vested in the Government can 
only be exerted and executed by Congress, unless some officer or de- 
partment is in express terms clothed with them. Every power con- 
ferred by the Constitution, unless specifically and in terms confided 
elsewhere, must reside in Congress. It is the great reservoir in which 
is absorbed every power not otherwise appropriated or reserved. 
This is a political axiom necessarily resulting from our form of rep- 
resentative Government. 

This paneme perhaps can be demonstrated with equal precision 
in another way. The power to count the votes is vested by the Con- 
stitution somewhere in the Government of the United States. It 
cannot be claimed to exist elsewhere. The power, the duty is “the 
votes shall tuen be counted.” Now the Constitution in express terms 
provides that— 5 
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The Congress shall have power * * * to make all laws which shall be neces- 
sary and proper for carrying into execution the fo powers, and all otber 
powers vested by this Constitution in the Government of the United States, or in 
any department or officer thereof. 


Here is the constitutional pore to count the votes granted. No 
person is in terms empowered to doit. Congress shall have power, 
the Constitution declares, to make all laws necessary to carry into 
execution ali powers vested in the Government of the United States, 
or in any department or officer thereof. To my mind the conclusion 
is irresistible that this power to count can be carried into execution 
by no other officer or eee of the Government but Congress. 

But it is argued that the precedents, the practical contemporaneons 
construction of the Constitution are otherwise ; that for many years 
after the adoption of the Constitution, while the framers of it were 
living actors in giving form and character to our institutions, the 
President of the Senate invariably counted the electoral votes. I do 
not think npon any fair construction of the precedents that they will 
sustain this view. The first count of the electoral votes in 1789 is 
claimed to be a precedent sustaining the right of the President of the 
Senate to count. This count was made by John Langdon, President 
pro tempore of the Senate in the presence of the two Houses of Con- 
gress. It was necessary, in order to set in motion the new govern- 
ment, to elect a President of the Senate at least for the purpose of 
opening the certificates. He was elected for the purpose of both 
opening and counting the electoral votes. The House was notified 
of the purpose of Mr. Langdon's election. The House resolution on 
the subject is not reported, but the substance of it is contained in the 
message of the House to the Senate through one of its members, Mr. 
Ellsworth. He said to the Senate that the House is' ready to meet 
the Senate to attend the opening and counting of the votes of the 
electors of the President and Vice-President of the United States. It 
therefore appears that both the Senate and House by vote author- 
ized the President pro tempore of the Senate to count as well as to 
open the votes of the electors. True, the authority to count was not 
conferred by direct formal enactment; but the action of the two 
Houses, althongh informal, was a sufficient authority to have consti- 
tuted him their nt to count the votes. Hence, this cannot fairly 
be claimed as settling any construction of the Constitution favorable 
to the powers of the President of the Senate in opposition to that of 
Congress. 

At the second and every subsequent presidential election the Sen- 
ate and House have always, without question, asserted and exercised 
the right to ascertain the mode of examining the votes of President 
and Vice-President. This power to examine the votes involves the 
right of control and the power of judgment. The particular mode of 
examination has been by tellers appointed by each House, The tell- 
ers have always received the certificates and made a list of the votes. 
The proceedings had in 1793 show clearly enough that the power 
of the President of the Senate to count the electoral votes was prac- 
tically denied. The record says: 

The two Houses having accordingly assembled, the certificates of the electors of 
the fifteen States in the Union. which came by express, were by the Vice-Presi- 
dent o] read, and delivered to the tellers appointed for the purpose, who, 


having examined and ascertained tbe votes, presented a list of them to the Vice- 
President, which list was read to the two Houses. 


The practice then adopted has always since been substantially fol- 
lowed. The two Houses, through their tellers, have always exam- 
ined and ascertained the votes and presented a list of them to the 
President of the Senate. If any doubt existed as to the true construc- 
tion of the Constitution, the Senate and House have so long and uni- 
formly asserted a paramount and supervisory power over the count 
that it cannot now be questioned, It is not only a contemporaneous 
construction of the Constitution, but it has been the continuous and 
uniform practice since. The question of the power of Congress to 
control and regulate the subject of counting the votes of the electors 
came before Congress distinctly in 1800. While many distinguished 
men discussed the question of providing by law for deciding disputed 
elections of President and Vice-President and for determining the 
legality or illegality of the votes given for these officers in the differ- 
ent States, very few asserted the power of the President of the Sen- 
ate over the count of the electoral votes. Mr. Pinckney, who opposed 
legislation on the foregoing subjects, stated that— 


It is made their daty to count over the votes in a convention of both Honses. and 
for the President of the Senate to declare who has the majority of the votes of the 
electors transmitted. 

And the Senate by a vote of 16 to 12 asserted the power of Congress 
over the whole subject of deciding disputed elections and determinin 
the legality or illegality of electoral votes. The House by the deci- 
sive vote of 73 to 15 asserted the same doctrine. 

Again, in 1824 the Senate passed a bill asserting the same princi- 
ple. The bill went to the House, was referred to the Judiciary Com- 
mittee, and reported back to the House favorably and withont amend- 
ment by that great constitutional lawyer, Daniel Webster. Thus the 
Senate and the Judiciary Committee of the House were committed to 
the doctrine asserted by so strong a majority of the House in 1800. 

If any further proof were ed that Congress is of the 

wer to count the votes of electors and determine their legality or 
illegality, it is afforded by the uniform practice of the Senate and 
House to assert and exercise such power whenever an electoral vote has 
been disputed. It was asserted in 1817 upon the occasion of exception 


being taken to the electoral vote of Indiana. It was again asserted in 
1821 upon the occasion of exception being taken to the electoral vote of 
Missouri. It was again asserted in 1837 upon the occasion of exception 
being taken to the electoral vote of Michigan. The fact relied upon to 
invalidate the electoral vote of these States was that they had not been 
formally declared by act of Congress admitted into the Union before 
the 3 of their electors, The power of Congress to inquiro 
into electoral votes and supervise and control the count was again 
asserted in 1857 on the occasion of exception being taken to the elect- 
oral vote of Wisconsin. The ground of exception was that the electors 
had not met and cast their votes on the first Wednesday of December 
in 1856, as required by law. Tne electors had been delayed by asevere 
snow-storm and were unable to meet until the day after the time fixed 
by law for so doing. Here are four distinct occasions when exceptions 
were taken to electoral votes, and on each occasion the Senate retired 
to its Chamber and the two Houses separately considered the objec- 
tions. 

Had Congress on these several occasions believed that the power 
to count the votes of the electors was vested in the President of the 
Senate, and not in it, and that the sole function of the two Houses 
was to be present at the count, it seems incredible that they should 
have taken the action they did. 

The action of Congress in 1865 growing out of the unsettled and 
anomalous condition of the States lately in rebellion led to the adop- 
tion of the twenty-second joint rule of the two Houses. The action 
thus taken could only be vindicated on the theory that Congress 
possessed full and ample authority over the whole subject. While I 
cannot doubt-that some of the principles embodied in the twenty- 
second joint rule were wrong and violative of the true intent of the 
Constitution, I do not entertain this opinion from any belief that 
Con does uot possess constitutional authority over ths count. 
The provision in the joint rule that no electoral vote could be counted 
withont the consent of both Houses seems to me to be a doctrine ill- 
founded in law and most dangerous iu its tendencies. Such a principle 
never ought to have been a to and its abrogation by the Senate 
was justified by a due regard for the Constitution and the rights and 
dignity of the States. 

uch uniformity and weight of authority leave no doubt upon my 

mind that the power to count the electoral votes resides in Congress. 

Ser 5 mein correctly speaking, is neither judicial nor ministerial, 
ut political 

It may be and doubtless is true that the thought lying in the minds 
of the framers of the Constitution never tonched the questions now 
confronting us. When the Constitution was framed there were thir- 
teen States each with perfect organization. A national government 
was about to be instituted. It was believed that the States could be 
safely trusted with the appointment of electors. It was expected 
that the States would choose electors from its citizens most eminent 
in ability and weighty in character; that the electors, animated by 
a lofty sense of patriotic duty, and from a calm and dispassionate 
survey of the interests of the whole country, would select a President 
and Vice-President from its most illustrious citizens, and not contine 
their choice to previously designated candidates of party conven- 
tions. 

It doubtless never entered the minds of the sages of the Constitn- 
tion that more than one electoral college would claim to be appointed 
in any State, nor that two gets of certificates from rival electoral col- 
leges would ever be transmitted to the President of the Senate. 
They provided for a condition of peace and good order; for an hon- 
est vote as well as an honest count and an honest return. Entertain- 
ing such sentiments, the count would be considered a duty involving 
little or no difficulty. It would involve no inquiry; it would require 
no investigation. It would be a duty which could as well be per- 
formed by a clerk or a page, as by a Washington or a Lincoln. It 
could as well be intrusted to the President of the Senate as to Con- 
gr or the Supreme Court. Perhaps it is fortunate that the fathers 
did not foresee the evil times on which we are fallen. It would have 
been another aud perhaps fatal obstacle to the formation of a national 
government. 

While such was the underlying thongbt, it is but another proof 
that national life and growth enlarge or narrow the construction of 
general constitutional expressions so as to adapt them to the various 
conditions and novel questions constantly arising in the progress of 
nations. It demonstrates that national life and growth flow in no 
predetermined channels; and that they build wisest who build to 
meet the largest variety of human contingencies. 

Second. In making such count is Congress vested with power to 
reject the electoral vote of a State; and, if so, how and under what 
circumstances may it be done ? 

In considering this proposition we find ourselves confronted by 
various theories. By one class of reasoners it is argued that no vote 
can be counted without the consent of Congress first obtained ; that 
this consent is always implied when a vote is counted and recorded 
on the Journals of the two Houses without objection; that where 
objection is made by any member of Congress to an electoral vote, it 
cannot be counted without an express decision of Congress in favor 
of it. By some it is claimed that the two Houses meet for this pur- 
pose in joint convention and that the votes of the Senators and Rep- 
resentatives are to be taken per capita. By another class it is claimed 
that the Houses meet in their separate organic capacities; that when 
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any question arises for consideration the two bodies must separate, 
deliberate, and vote in their respective Chambers; that unless both 
Houses concur in overruling the objection, it must prevail and the 
vote be lost; that in determining what votes shall be counted the 
Congress may go behind the anthentication of the electoral college, 
behind the certificate of the governor and secretary of state, behind 
the seal of State, behind the returns of the State returning or can- 
vassing board, and inquire for itself what was the true state of the 
vote for electors; that Congress may investigate all questions of 
fraud and violence attending the election in a State, and if a differ- 
ent conclusion is reached on that question from that reached by the 
State tribunals, it may reverse and nullify such decision; that in the 
last analysis Congress is to determine for itself whether the State has 
appointed electors and who were so appointed; that in prosecuting 
this inquiry it possesses a final and uncontrollable authority, so that 
it may in its own good pleasure, and for snch reasons as seem to it suf- 
ficient, reject the votes of any or all of the States, however regular 
and complete their authentication. This class of reasoners hold that 
it is a great national returning board, vested with unlimited power, 
and that it may twunt in or out whom it pleases by rejecting the elect- 
oral votes of States, and that it may wholly defeat an election by the 

le, and, by throwing the election iuto the House always draw to 
itself the power of choosing a President. 

Another class of reasoners argue that the election of a President 
was confided exclusively to the States; that it was intended to re- 
move the election as far as possible from the influence or control of 
any department of the National Government; that the States were 
jealous of the exertion of any influence in this important function by 
Congress; that this jealousy is made manifest by forbidding the ap- 
pointment of any Senator or get AA Lee in Congress as an elector, 
and by providing that when the election of a President should de- 
volve upon the House the Representatives should vote not in theirordi- 
nary capacity, but as the delegates of their States and asa secondary 
electoral college; that the sole duty of Congress is to count the elect- 
oral votes; that the duty to count docs not include the power to re- 
ject; that the only power posse: by Congress is to ascertain 
whether the votes laid before it arc so authenticated as to furnish 

rima facie evidence of their genuineness; that thereis no power vested 
in Congress to control or reverse the action of the proper tribunals of 
the States; that Congress may examine the directions of the Legisla- 
ture, and if the proper tribunal created by the State has decided that 
certain persons have been appointed electors their appointment is 
binding on Congress and can only be questioned by a proper tribunal 
authorized by the State to hear and decide such a contest; that, in 
fine, the power of Congress is, first, to connt only such votes as the 
President of the Senate opens and lays before it, and, second, in mak- 
ing such count its duty is merely ministerial. i 

These widely divergent views show the difficulty to be encountered 
in settling such grave and delicate constitutional questions in a nu- 
merous political body animated by party hopes and passions. It 
seems to me, however, that some questions on this subject may be con- 
sidered or settled : 

1. Tho two Houses meet in their separate organic character and 
are not mingled in one common mass as a joint convention. This 
conclusion seems inevitable from the language of the Constitution, 
‘the Senate and House of Representatives” are to meet as such. 
Again, the uniform and unvarying practice of Congress from the or- 
ganization of the Government recognizes the integral character of 
each body. On every occasion when any question has arisen for con- 
sideration during the connt the two Houses have separated. These 
considerations seem decisive of the question. 

2. Asthe duty 1 upon the two Houses is to count the votes 
it would seem to follow that the dissent of one House could not de- 
feat the performance of this constitutional duty. The objection to 
a vote is in the nature of an exception, and on principle and anthor- 
ity the supervising tribunal cannot upon an equal division sustain 
such exception. On an equal division the vore must stand and the 
exception fail. This conclusion would seem to be strengthened 
from the fact that the Houses act separately; that they are equal and 
possessed of co-ordinate power. If the House of Representatives 
may by its dissent defeat the vote of a State, these consequences would 
follow: (1) Greater effect is attributed tothe negation of the House 
than to the affirmation of the Senate, otherwise the prima facie right 
of the State to have its vote counted could not be overcome thereby; 
(2) the House, which is vested with power to elect a President on 
the failure of the electoral college to elect, could always create the 
contingency and thus for ever defeat any election by the people in 
the mode provided by the Constitution. This last consideration would 
seem a couclusive answer to the claim that no vote can be counted 
without the concurrence of the Honse. 

It seems incredible that the authors of the Constitution, who were 
80 jealous of the rights of the people of the States to elect a Presi- 
dent and Viee-President without congressional control that they for- 
bade the appointment of a Representative as an elector, should have 
purposely put the power into the hands of the Representatives of al- 
ways defeating the very object sought with so much care to be accom- 
plished. It would have better comported with the wisdom attrib- 
uted to them, if they did intend to grant this power to the House, 
to have in the first instance confided the appointment of a President 
to the Representatives. This claim of the House is manifestly un- 


founded. No such folly can be attributed to them. Nor ought this 
question longer to be considered an open one. On the Ist of May, 
1800, the Honse of Representatives passed an act prescribing the 
mode of counting the votes for President and Vice-President of the 
United States. The bill came from the Senate and was greatly 
changed in the House by amendment. In the eighth section of the 
act it is provided as follows: 

And if the two Houses have concurred in rejecting the vote or votes objected to, 


such vote or votes shall not be counted; but unless both Houses concur such vote 
or votes shall be counted. 


The bill passed the House by a vote of 52 ayes to 37 noes. 

On the 2d of May, 1800, the Senate, took into consideration the 
amendments of the House of Representatives to the bill for deciding 
disputed electious of President and Vice-President, and they were 
referred to Messrs. Ross, Dexter, and Livermore to report thereon. 
On the 8th of May, 1800, Mr. Ross, from that committee, reported 
amendments thereto. among others, in section 8, to strike out of the 
above-quoted clause the word “ rejecting” and insert in lieu thereof 
the word “admitting ;” so that the clause would read: 


And if the two Houses have concurred in admitting the vote or votes objected 
to, such vote or votes shall be counted; but unless both Houses concur, such vote 
or votes shall not be counted. 


The amendment was adopted in the Senate by a vote of 15 for to 
11 against it. Some other amendments reported were agreed to in 
the Senate, and the bill, as amended, eee, a vote of 16 for to 11 
1253 0 the measure. On the 9th of May, 1800, the House received 
the bill with the Senate amendments, one of which, ‘respecting the 
election of President,” was, instead of the word “rejecting” (in the 
bill) any vote or votes by a concurrent vote of the two Houses, the 
word “admitting” was proposed by the Senate. 

Mr. Harper and Mr. Bayard hoped the House would not concur, as 
this amendment very materially changed the principle of the bill, 
inasmuch as it would put it in the power of one or two members of 
either House to require the majority of both Houses to admit a vote 
or votes in default of which the whole votes of a State might be to- 
tally rejected; that this was contrary to the former will of the House 
after mature deliberation. The yeas and nays were called by Mr. 
Nicholas on the question,“ Shall the amendments of the Senate be 
concurred in?” and was decided in the negative—yeas 15, nays 73. 
The Senate by the vote of 16 yeas to 11 nays adhered to their amend- 
ments. The Honse adhered to their disagreement and refused to re- 
cede, and the bill was lost. It will be borne in mind that this oc- 
curred within eleven years from the time of the adoption of the Con- 
stitution, when many of the t men who had participated in its 
framing and adoption were still in public life. The Senate was nearly 
evenly balanced on the question, while the vote of the House stood 
almost five to one in favor of the doctrine that an electoral vote could 
only be rejected by the concurrence of both Houses. It will also be 
observed by an examination of the recorded vote that both in the 
Senate and the House the division was very closely on party lines ; 
the federalists voting in favor of the doctrine that each Tome must 
coucur to justify the reception of an electoral vote, and the repub- 
licans voting that it required the concurrent vote of the two Houses 
to reject it. It may seem surprising to some that the democracy of 
to-day stand on the ground occupied by the old federal party in tho 
days of the alien and sedition laws. It is only another proof that a 
political organization may be held together by the cohesive attrac- 
tion of publie plunder long after every distinctive principle of the 
party has perished. It may be said of the democratic party, Stat nomi- 
nis magni umbra. It stands the shadow of a great name the substance, 
the reality, are forever dead. This solemn and authoritative contem- 
poraneous decision of the power of the House under the Constitution 
onght to bind us. Surely in time of great party excitement we can 
do no better than to stand where the fathers stood by so overwhelm- 
ing a majority. 

Nor is this the only solemn precedent we have for our guidance on 
this question. On the 16th of December, 1823, Mr. Eatou, a Senator 
from Tennessee, offered a resolution instructing the Judiciary Com- 
mittee of that body to inquire if any, and what, amendments are nec- 
essary to an act entitled “An act relative to the election of a Presi- 
dent and Vice-President of the United States, and declaring the offi- 
cer who shall act as President in case of vacancies in the offices of 
both President and Vice-President,” passed the Ist of March, 1792. 
This resolution was l to. On the 4th of March, 1824, Mr. Van 
Buren, from the Committee on the Judiciary, reported to the Senate 
a bill “in addition to the act relative to the election of a President 
and Vice-President of the United States.“ This bill contained a pro- 
vision in the fifth section as follows: 

And if the two Honses have concurred in rejecting the vote or votes objected to 
such vote or votes shall not be counted; but unless both Houses concur such vote 
or votes shall be counted. 


This passed the Senate April 19, 1842, and was sent to the Honse. 
It was there referred to the Judiciary Committee, and on the 10th of 
May it was reported to the House without amendment by Mr. Web- 
ster. It was committed to the Committee of the Whole House, where 
it was never considered. The only exception to the doctrine that it 
required the concurrence of both Houses to reject a vote or votes is 
found in the twenty-second joint rule, a rule growing out of the ex- 
igencies of the war. This feature of the rule received no serious con- 
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sideration at the time of its adoption. When attention was drawn to 
it this feature met the strongest reprobation, and before the com- 
mencement of the last campaign it was repudiated by the Senate. 
Senators of all political opinions united in coudemnation of it. It 
3 prove profitable to protract the discussion of this question 
urther. 

If any doubt existed as to the true intent and meaning of the Con- 
stitution, looking alone to the language employed, none can be left 
when we examine it in the light shed upon it by the great and illus- 
trious men who were living actors in the great drama of setting in 
motion the Government under the Constitution. Penetrated bya pro- 
found knowledge of the instrument they fashioned, they left as a dy- 
e to posterity the solemn judgment that the concurrence 
of both Houses of Congress was required to justify the rejection of an 
electoral vote. Let us be wise and heed their voice. 

3. This briugs me to consider under what circumstances an elect- 
oral vote may be rejected. Admitting as I do that by the concurrence 
of the two Houses an electoral vote or votes may be rejected, still it 
must be evident that Congress must be governed by fixed and settled 
. of law and fact to justify such rejection. It would be ab- 

horrent to our sense of justice and repugnant to the soundest princi- 

ples of constitutional law to admit that Congress ssed an arbi- 
trary and uncontrollable power over this subject. Their decision must 
be reached by legal methods, and in pursuance of the powers delegated 
to them inthe Constitution. The consideration of this question neces- 
sarily tarns upon the following words found in the Constitution : 

Each State shall appoint, in such manner as the Legislature thereof may direct, 
a number of electors, nal to the whole number of Senators and Representatives 
to which the State may be entitled in the Congress,— Article 2, section 1, 

The statement of a few elementary principles will aid us in this 
discussion. The powers d by Congress are delegated to it in 
the Constitution by the people of the States. Its powers are dis- 
tinguished from those l by a State Legislature in this, that 
the Legislature of the State is possessed of complete and sovereign 
poson except in so far as its power is limited by constitutional in- 

ibition. The Congress possesses no powers except such as are con- 
ferred upon it in express terms or by fair implication. The powers of 
the State Legislature are inherent; the powers of Congress are dele- 
gated and derivative from the people of the States. Whenever Con- 
gress would do a lawful act it must find its warrant of authority in 
the Constitution. 

It is admitted that in the enumeration of powers granted to Con- 
gress iv article 1, section 8, of the Constitution no authority is con- 
ferred upon it in relation to the election of a President and Vice- 
President. The whole power of Congress over the subject must rest 
upon those clauses of the Constitution found in article 2, section 1, 
article 12, and article 14, section 3. The twelfth article relates so far 
as electors are concerned to the manner in which they are to perform 
their duties, and is unimportant in this discussion. The third section 
of the fourteenth article declares that certain classes of persons who 
have been engaged in insurrection or rebellion against the United 
States, or given aid or comfort to the enemies thereof, shall not be 
electors. Hence if Congress possesses any power in relation to the 
appointment of electors it must be found in the clause in article 2, 
section l. 

It bas been argued that the right of the States to appoint electors is 
delegated to it by the Constitution, and that in consequence Con 
has the right to supervise the action of the States in the execution of 
the power. Ido not concede that this right of supervision would 
follow if we were to admit that the power in the State was delegated 
to it. On the theory that the power of the State has been dele: 
to it, the legislature wonld necessarily possess the same authority over 
the subject as Congress would if this power had been delegated to it. 
The people, acting by States for the accomplishment of certain ob- 
jects, delegated certain powers to one body and certain other powers 
to another body. Each delegated body deduces its power from a 
common principal, and neither can interfere with the other in the 
execution of the delegated powers unless by express authority. Where 
a common source of power, i.e., the people in the Constitution, 
charges one delegated body with the performance of a specilic duty, 
no other delegated body charged with the performance of other dutics 
can claim any implied power to interfere with or supervise the ex- 
ecution of the duty devolved upon the other body. The two stand 
exactly equal. They deduce their powers each from the same com- 
mon source. Each is co-ordinate, and must be wholly independent 
of the other in the execution of the duties confided to it by the same 
constitution. Hence Congress, deducing its authority from the same 
common source as the Stute, cannot be ssed of power over the 
State in relation to the appointment of electors unless this paramount 
power is given in terms to it. But it is admitted that it is nowbere 
piren in terms. Thus much on the theory that the power of the 

štates to appoint electors is in the proper sense a delegated power. 

But it seems to me clear that the power possessed by the States is 
in no sense a delegated power. The States, i. e., the original thir- 
teen, existed before the Constitution was framed. These States each 
had an inherent right to bave a voice in the selection of any common 
ruler over the whole. This right was clear and undeniable. Unless 
the people of the States surrendered this right to a common govern- 
ment about to be established under the Constitution, they have never 
parted with it. This, manifestly, would be true as regards the origi- 


nal thirteen States of the Union. The States since admitted 
by the express language of the Constitution in this regard, all the 
rights, dignity, and equality of the original States of the Union, 
Hence it follows that, unless the power of appointing the electors of 
President or Vice-President, or of supervising their appointment by 
the States has been in terms delegated to Congress, it remains in each 
State. The framers of the Constitution, jealous of the rights of the 
States and anxious to retain every power not inconsistent with the 
existence of the Government about to be organized by them, in ex- 
í terms declared that this original inherent power of the States 
should still remain in and be executed by them. It is an abuse of 
terms of modern growth and of more degencrate times to speak about 
the Constitution delegating rights or powers to the States. The States 
were the source of all power. Such power as was not specifically 
delegated to the General Government still remains with the States or 
the people thereof. And that there should exist no doubt on this 
question the sages of the Constitution set it at rest. Article 10 pro- 
vides: 

The powers not delegated to the United States by the Constitution, nor prohib 
ited by it to the States, are reserved to the States respectively, or to the people. 

The power to operat electors of President and Vice-President is 
not delegated to the United States, Itis not prohibited to the States. 
Hence it remains where it existed, in the States respectively. This 
conclusion is inevitable both upon principle and from the explicit 
language of the Constitution. . The power to appoint clectors then 
being a right absolutely reserved to the States, it is a power above 
and beyond Federal control. In reference to this there was no con- 
flict of opinion among the great men fresh from their labors in fram- 
ing the Constitution. In March, 1800, Mr. Pinckney said: 

Knowing that it was the intention of the Constitution to make the President 
completely independent of the Federal Legislature, I well remember it was the 
object, as it is at present not only the spirit but the letter of that instrument, to 

ve to Congress no interference in or control over thu election of a President. It 

made their duty to coant over the votes in a convention of both Houses, and for 
the President of the Senate to declare who has a majority of the votes of the elect- 
ors transmitted. It never was intended, nor could it have been safe, in the Con- 
stitution to have given to Congress thus assembled in convention the right to ob- 
ject to any vote, or even to question whether they were constitutionally or prop- 
erly given. This right of determining on the manner in which the electors shall 
vote, the — AR into the qualifications, and the guards that are necessary to pre- 
vent disq fied or improper men voting, and to insure the votes being legally 
given, rests and is exclusively vested in the State Legislatures. If it is 8 

to have guards against improper election of electors and to institute tribu 
to inquire into their qualitications, with the State Legislatures, and with them 
alone, rests the power to institute them, and they must exercise it. To give to 
even when assembled in convention, a right to reject or admit the votes 


Congress, 
of States, would have been so gross and dangerous an absurdity as the framers 


of the Constitution never could have been guilty of. How could they expect that 
in deciding on the election of a President, particularly where such election was 
3 contested, that party spirit would not prevail and govern over decision ? 
Did they not know how easy it was to raise objections against the votes of particu- 
lar clections, and that in determining upon these it was more than probable that 
members would recollect their sides, their favorite candidate, and sometimes 
theirown interests! Or must they not have supposed that in putting the ulti- 
mate and tinal decision of the electors in 8 who were to decide irrevocably 
and without appeal, they would render the President their creature, and prevent 
his assuming and exercising that independenge in the performance of his duties 
upon which the safety and honor of the Government must forever rest! 


Attention to the language of the Constitution will show the extent 
of the power of Congress to make inquiry into this subject. “Each 
State shall appoint electors,” &c. Congress must have power to de- 
termine whether the electors are appointed by a State of the Union. 
That is a political question which is open to inquiry where it has pot 
been settled so as not to be irrevocably set at rest. Whenever all three 
of the great departments of the Government have recognized the ex- 
istence of a State as a member of the Union, its State existence can- 
not be questioned by a single department. Would it be competent 
for Congress alone to deny that Indiana is a State of the Union? No 
question is open to Congress farther than to inquire whether a State 
has been admitted into the Union, and when admitted its right to 
be recognized as a State is beyond the power of Congress except by 
law. Hence no question is open on this head so far as Florida and 
Louisiana are concerned. 

2. The State shall appoint electors “in snch manner as the Legisla- 
ture thereof may direct.” Congress certainly can do no more than to 
examine the directions of the State Legislature to see in what man- 
ner the electors are directed to be appointed. The manner of their 
appointment is absolutely and without power of review reserved to 
the State Legislature. The mode of appointment may be very foolish 
or very wise, but the right is not given to us to sit in judgment upon 
it. The Legislature may itself appoint the electors, as has often hap- 
penod: It may confide the appointment to the governor, or, as often 

ppens, to a majority of the electors appointed when a vacancy 
exists. 

It may confide the appointment to a returning board, if you please, 
and the appointment is as constitutionally binding as though every 
inan, woman, and child in the State had concurred in it. 

But it is argued that in Lonisiana the Legislature directed the ap- 
ponimus of electors by popular vote and declared that the persons 

laving a majority of votes should be appointed electors; that the 
returning board of that State has overturned the will of the State as 
exp at the ballot-box, and wrongfully given the certificates of 
election to the men who received a minority of the votes; that the 
character of the men ail gases the returning board is bad, so bad 
that nobody has any confidence in anything they may do. It will not 
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be necessary to spend much time in disposing of the question of char- 
acter. If I were disposed to indulge in the argumentum ad hominem, 
I think I could easily demonstrate that in all the essentials of man- 
hood they were quite the peers of many men who with extended 
palms and upturned eyes were calling Heaven to witness that no sach 
infamous men ever before held official position. 

But it seems to me puerile to attempt to impeach the decision of a 
court of competent jurisdiction by attacking the character of the 
judge. It would be a novel spectacle indeed for an attorney to urge 
an appellate court to nullify the decision of the court below because 
the judge’s character was not as spotless as the fastidious tastes of 
the appe lant’s attorney might demand. An attorney who would in- 
dulge in such discussion in a court would be esteemed at the least 
unwise. It would be indelicate to characterize the same practice 
when indulged in here when the vest and most delicate cousti- 
tutional questions are under consideration. It is sufficient to say 
that the question of character has nothing to do with the discussion, 
and that it is introduced only for bad party purposes. 

The State Legislature has the power to constitute tribunals to as- 
certain and determine the state of the vote. It may make the decis- 
ion of such tribunal either prima facie or conclusive evidence of the 
title to an office. If such tribunal is vested with the power by law to 
ascertain and decide the legality or illegality of the vote cast ata 
lear, Yarra no one can question the decision except in a tribunal 
created by the State for that purpose. The Constitution declaring as 
it does that the Legislature may direct how the electors shall be ap- 
pointed, no one can deny the right of the State Legislature to direct 
their appointment by the majority of votes as finally determined by 
any tribunal it may designate. It will not do to say that because the 
tribunal has reached a wrong conclusion that therefore the electors 
designated are not lawfully appointed by the State. To deny their 
Jawful appointment would unsettle all rightful authority and leave 
every man to act ou his own judgment. It would lead to anarchy. It 
would destroy all constitutional government. The argument that a 
decision is wrong and hence is not binding, is not lawful, unsettles 
the very foundations of government and strikes a fatal blow at the 
social compact. The majority of the’ States believed the decision in 
the Dred Scott case was not correct, and yet all yielded obedience to 
it. To have resisted it would have been acrime. All tribunals may 
err, They may reach a conclusion unfonnded in law and unsupported 
by evidence; it must be respected and obeyed until reversed. The 
decision is the law of the case. It is the voice of the State expressed 
in the only mode the State can speak. It is binding on us if binding 
in the State. The Constitution larticle 4, section 1) implies as much: 


Fall faith and credit shall be given in each State to tho public acts, records, and 
judicial proceedings of every other State. 52 


The acts and proceeding of each State being entitled to full faith 
and credit in every State, are entitled to the same faith and credit 
here. The acts and proceedings of each State bind every man in 
every State, and every right affected by them, as fully and completely 
as they bind the poppie of the State. It is the law of comity sanc- 
tified by the voice of the Constitution. 

The Congress can go no farther, without lawless usurpation, than 
to inqnire what direction the Legislature has given; to sec whether 
the tribunal empowered by law to decide has decided who have re- 
ceived a majority of the lawfal votes of the State. When Congress 
ascertains what that decision is it is the end of controversy, because 
the State has so determined. 

I shall not discuss the law under which the board in Louisiana 
acted, It is sufficient to affirm, as I do affirm, that the Legislature 
of the State gave it ample power to hear and determine all the ques- 
tions passed upon by it; and that the supreme court of that State 
has decided the law constitutional and the decisions of the board as 
to the true state of the vote conclusive and final. 

These conclusions seem to me to be the true principles deducible 
from the Constitution: 

1. Congress may by appropriate legislation supervise and regulate 
the count of the electoral vote. 

2. Whenever Congress fails to exercise its appropriate jurisdiction 
over the subject of the count, the President of the Senate may law- 
fully opon the certificates, connt the votes, and declare the result. 

3. When Congress provides for supervising and regulating the 
count by legislative action; it cannot reject any electoral vote except 
by the separate concurrent vote of both Houses. 

4. In examining the question of the appointment of electors by a 
State the inquiry must be limited to an ascertainment of the direction 
of the Legislature on the subject; and whenever the Legislature has 
imposed upon any officer or tribunal the duty of counting, canvass- 
ing, and declaring the state of the vote, that is the end of the in- 
quiry, so far as Con is concerned, 

The application of these principles will demonstrate that Hayes and 
Wheeler have been legally elected as President and Vice-President of 
the United States, as I have no doubt they have been honestly and 
fairly elected, Limiting the inquiry in the manner above indicated 
leaves the vote of South Carolina, Florida, and Louisiana where they 
lawfully belong, to be counted for the republican candidates. The 
same rule will give the vote of Oregon to the same candidates. The 
law of that State provided for the appointment of electors by popn- 
lar vote. It directed that the persons having a majority of votes 
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should be elected. It directed that the votes of the several counties 
of the State when canvassed should be transmitted to the secretary 
of state, and that he should compile the votes and ascertain and de- 
clare the persons who had received a majority of the votes. His duty 
was solely ministerial. The public records of the secretary’s office 
furnish the evidence provided by the Legislature for ascertaining 
who were appointed electors in Oregon, This public record shows 
that the republican electors received a majority of votes, and hence 
they were appointed, as the Legislature directed. The act of the gov- 
ernor in attempting to defeat the will of the people is unavailing. 

It would be an everlasting reproach if the dark and perfidious 
scheme of defeating the will of the people by a plain defiance of the 
law should succeed. The attempt to obtain success by nullifying the 
plain and unambiguous direction of the Legislature of Oregon will 
stand ont as a blot upon the history of our times. Nor will it do to 
attempt to draw a parallel between Oregon and Louisiana. The giv- 
ing of a certificate to Cronin was in defiance alike of the cleariy 
expressed will of the people end a plain and positive statute. The 
decision of the returning board was justified by the law, even if the 
facts were found on insufficient proof, which is denied. In Oregon 
the democratic governor gave a certificate to Cronin in defiance of 
law aud popular vote. The returning board at most only rejected 
votes the legality of which they had a lawful jurisdiction to decide. 
The governor of Oregon acted withont any authority of law; the 
returning board had a clear warrant of law for everything it did. 

Believing as Ido Iecansee nonecessity for creating a commission out- 
side of the Constitution and foreign to the genius of our institutions 
to settle this question. If we cannot agree upon the mode of count- 
ing the electoral votes, let them be counted as they have been counted 
on like occasions, by the President of the Senate. The power to count 
and to pass upon every question lawfully arising in connection there- 
with, it is everywhere agreed, is vested by the Constitution either in 
the President ot thé Senate or in Congress. Whether vested in the 
one or the other, it is a delegated power, involving the exercise of 
judgment and discretion. 

In considering the propriety of creating a commission to decide npon 
the questions to be committed to its decision, four questions are nec- 
essarily involved: 

1. Can we constitutionally delegate this question to sucha tribunal ? 

2. Is the commission fitly constituted for the safe settlement of the 
matters confided to its decision ? t 

3. Is its pigeon ope defined with apt and sufficient clearness? 

4. Are the modes of its procedure sufficiently defined ? 

Ihave not sufficient time to enter at large upon these questions, 
and shall content myself with a brief statement of my conclusions 
upon each: 

1. Can we constitutionally delegate the question of settling dis- 
puted votes to such a joint commission? Whatever power we pos- 
sess over the subject of the counting of the electoral vote is a delegated 
power. It is a familiar principle that where a power involving dis- 
cretion and judgment bas been committed to an rear. it cannot be by 
that body delegated to another. The body in whom the trust or 

wer is confided must execute it, and none other can lawfully do so. 
ongress, then, cannot transfer this duty to another tribunal newly 
created, a stranger to the Constitution. ides, this bill proposes to 
give a power to this commission to bind by its decision the 2 
and conscience of either House. Its deeision, except in the contin- 
ency that both Houses concur in reversing it, is final and conclusive. 
he reasoning which will sustain the creation of a tribunal vested 
with such a power would sustain the creation of a tribunal whose de- 
cision should be final and conclusive on Congress and every other de- 
partment of government. It would make the secret judgment of snch 
a tribunal the final arbiter as to who should be the executive head of 
this great nation. I should be pleased to have the friends of this 
measure point out the clause of the Constitution anthorizing Con 
te farm out the discharge of its high functions or any of them to such 
a secret conclave. I do not pro to discuss, but only to state the 
constitutional difficulty. I affirm my belief that whenever we go ont- 
side of ees (Rew to get any man or set of men for the purpose of de- 
ciding this dispute, we go outside of the letter and the spirit of the Con- 
stitution. 

2. Is the commission fitly constituted for the safe settlement of the 
matters confided to its decision ? 

It is safe to say that our country has never witnessed the estab- 
lishment of a great court on such principles. Five Senators are to 
be designated by the Senate by ballot. These men may all be taken 
from one political party or they may be chosen from each. It is prob- 
able, but not required, that there will be an equitable division be- 
tween the contending parties. If this shonld occur, then these five 
members of the commission would be chosen from political consider- 
ations. The same observations would apply to the choice of the five 
members from the House. Here then we have ten members of the 
commission chosen confessedly on account of their known partisan 
associations and bias. But this feature in the mode of creating the 
commission is not the most obnoxious. 

It provides for the appointment of five associate justices of the Su- 
preme Court as members of this commission. It purposely excludes 
the Chief-Justice of that court as not a fit person to become a mem- 
ber of this new court. I look upon it as an odious and unjust reflec- 
tion on a great and upright magistrate. Had the commission been 
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composed of ten Senators and Representatives, equally divided po- 
litically, to be presided over by the Chief-Justice, with a right to 
vote on questions on which the members of the court were equally 
divided, it would bave been more satisfactory. In addition to this the 
mode of choosing the judges is calculated to derogate from the weight 
of their opinions. Two of them are named evidently because of their 
being known to be democratic in politics, and the other two because 
of their being known to be republican in politics. The pretense of 
selection from geographical considerations, I may be pardoned for 
saying, is too puerile to deceive any one. If the distribution was to 
be made on geographical grounds, Woy Bape g's all that vast section 
of country stretching from the Alleghanies to the Mississippi, and 
from the lakes to the Gulf, from this commission? This selection is 
most unfortunate and unwise. If the aid of the justices of the Su- 
reme Court were at all to be invoked, the whole court shonld have 
ven selected. The fifth justice will doubtless be selected by lot. 
Thus the yuestion as to which of the great political parties shall 
` have a political majority on the commission is to be settled probably 
by chance. Neither party can trust to the honesty of the members 
of the other, and hence the question of advantage is given over to 
chance. How sad and humiliating, to be driven to invoke blind chance 
as a settlement of the grandest question ever submitted to human 
judgment. 

Is it fit to abdicate our judgment and invoke chance in settling the 
gravest duty which can be devolved on Congress? I should consider 
the precedent a most unhappy one indeed, injurions to that great 
tribunal the Supreme Court and unsatisfactory to the people. 

3. Is the jurisdiction of this commission defined with apt and suffi- 
cient clearness and certainty? 

It is too plain to require discussion that one of the most important 
principles involved in the creation of any tribunal clothed with jadi- 
cial powers is to define its jurisdiction with clearness and certainty. 
In a government proceeding according to settled principles of funda- 
mental law, it is too clear tor argument that nothing can be more per- 
ilous or fatal to constitutional liberty than creating a tribunal whose 
jurisdiction is left solely to its own discretion. Now what is the juris- 
diction conferred on this commission? What is to be the scope of itsin- 
vestigations? Itis to have all the jurisdiction 8 by Congress, 
or either branch of it. This is as indetinite and uncertain as human 
langnage can make it. Congress cannot agree on its own jurisdiction. 
We therefore shirk our duty to decide the question. We call in five 
judges of the Supreme Court, selected as I have shown, to aid our ten 
Senators and Representatives to decide a question which we are un- 
able to decide. Bat suppose they fail to ascertain what our jurisdic- 
tion is. Sup they err, as well they may. 

This attempt to define the jurisdiction is novel and unheard of. 
Whatever the commission may think is the jurisdiction of Congress, 
that is the measure of their jurisdiction. It is limited by no bounda- 
ries except the opinion of a bare majority of the commission. Bound 
by no limits except the opinions, feelings, or caprices of a majority, 
the jurisdiction of this commission is as absolnte and boundless as 
that of the autocrat of Russia or the Tycoon of Japan. I cannot be- 
lieve it wise to create a new master, vested with autocratic power to 
settle disputes whose solution has beeu wisely placed elsewhere. 

4. Are the modes of its procedure sufficiently defined ? 

Here we find more vagueness and uncertainty, if possible, than on 
the subject of jurisdiction. The bill seems to me like a carefully de- 
vised scheme to so fix the instruments to be used in evidence as to 
open the whole question of the State yote, to require the commission 
to go behind the decision of the State canvassing boards, behind the 
seal of the State, behind every act of State authority, and in effect 
to overthrow the authority and independence of the States. 

The bill provides that the commission “ may take into view such 
petitions, depositions and other papers, if any, as shall by the Consti- 
tution and existing laws be competent and pertinent” in deciding 
what persons were duly appointed, that is elected, as electors. The 
word“ may” take into view such petitions, &c., in suchastatute must 
be construed as imperative. The question that is to be decided by 
this bill is what persons were duly elected as electors. The Consti- 
tution and existing laws referred to are the Federal Constitution and 
laws. The commission is not bound to pay any regard to State con- 
#itutions and laws. It can do with them as it pleases so far as any 
express limitation upon this power is concerned. The commission 
may use petitions, depositions, and papers as instruments of evidence. 
Why allow petitions and papers other than sworn testimony to be 
wed unless it is proposed to try the title to the office of an elector, not 
by the law and decisions of the State, but by affidavits, petitions, pa- 
pers, depositions, in short anything and everything human ingenuity 
can suggest? Where can the power be found to anthorize any human 
tribunal to settle the title to the great office of President by deposi- 
tions? How can this great question be settled by-competition in 
multiplying and heaping up petitions and depositions, No, no; the 
election is to be determined by counting the votes of the electors ap- 
pointed by the States, and not by the weight and unmber of affidavits 
and depositions which may be taken by the rival parties. Such in- 
quiry is unwarranted by the Constitution, degrading in its character 
and, I fear, fatal in itstendencies. When we come to that time when 
faith is so far lost in the rectitude of the decision cf State tribunals 
that we may overhaul them by considering conflicting affidavits, we 
shall have seen the cnd of comstitutiocal government on this conti- 


nent. This bill seems to me to vest this fatal power in the hands of 
this commission. 

If this measure shall be defeated, I cannot believe that Congress 
is so madly partisan, so reckless of constitutional obligation, that we 
cannot provide for a lawful and constitutional count of the votes. 
And should we fail in doing our duty in this regard, then there yet 
remains the President of the Senate, who may, in the absence of leg- 
islation, count the yotes and declare the result. I believe in any 
event the count will be honestly and lawfully made, and the dul 
elected President and Vice-President will be peacefully inaugurated. 
I doubt not that in this, as in all former times, men will be found 
whose patriotism is so exalted that a happy issue will come to our 
troubles. And may a beneficent Providence grant that now, and in 
all the coming ages, men may be found in public and private life 
penetrated by sentiments of patriotism so profound, of statesmanship 
so enlarged, and wisdom so exalted that the life-time of the Republic 
may run coeyal with time and her glories outshine the stars. 

Mr. WATTERSON. Mr. Speaker, I have listened with attention to 
whatever has been said on either side of the House touching this most 
important question. I have done so not merely on account of the dis- 
tinguished character and talents of the gentlemen who have preceded. 
me, but because, entertaining a distinct opinion of my own, I have been 
curious, not to say anxious, to discover how far that might be altered or 
modified by the reasoning of those who have made the consideration of 
problems in constitutional law the business of their lives, and who are 
therefore able to bring to this present inquiry the severe training and 
copious information of professional experience. Being a layman 
purely, and having no fuller or larger knowledge of such concerns than 
shonld be possessed by every citizen who loves his country, and who, 
valuing its free institutes, has sought to compass the spirit and forms 
under which they exist, I shall make no pretense of adding to the 
law of the case. I would not trespass npon the time and courtesy of 
the House at all, but that, intertwisted with the legal points submit- 
ted to us, are a multitude of practical, every-day suggestions bear- 
ing upon our whole political economy and 3 this immediate 
issue beyond the scope and power of technique. For behind this 
conflict of jurisdictions are arrayed the forces of half a century of sec- 
tional agitation. The conflict itself is based upon the disputed votes 
of one northern and three southern States, These latter bring before 
us the results of a vast scheme of reconstruction, while npon the final 
issue another reconstraction may depend. Not imerely the rights, 
powers, prerogatives, and duties of the two Houses are involved there- 
fore, but the existence of political society in certain parts of the 
country and a just understanding between the people in every part of 
it, all referable more or less to the action of the proposed commission, 
as bound up in the administrative policy to flow from the selection of 
the one or other contestant for the office of Chief Magistrate. 

A PERILOUS OUTLOOK. 

That the situation is something more than critical; that, with ref- 
erence to the present, it may involve a perilous exigency, while with 
reference to the future it does involve a vital principle in republican 
government, will hardly be denied by any thoughtful person. It 
must also be admitted to be an extraordinary circumstance that an 
organie question of such magnitude and moment as that embraced by 
a series of disputed matters of fact and Jaw in the count of the elect- 
oral vote, and behind that of the popular vote for President anid 
Vice-President, should be the occasion of so little tumult. In the 
dead of a winter of unusual rigor, thousands of fap begging in 
the streets of the great cities for bread, thousands of people every- 
where out of employment, the business of the country prostrate, 
what do wesee? The rich man hugs his millions in security, while 
the people, clasping their free fabric to their bosom, conscious alike 
of the danger hick menaces it and of the hardships which press npon 
themselves, pursue the even tenor of their way in a manner consery- 
ative enough to satisfy the most infatuated believer in Napoleonic 
ideas. I shall take leave in the remarks which I have to offer to go 
outside the record of tittle-tattle which has constituted so large a 

rtion of our discussions—nay, outside the record of the written 

aw, which is not always a certain panacea—and ask your considera- 
tion of some odds and ends, partly of belief and partly of observation, 
picked up in the course of considerable migration between the blue 
bird and the brown, between war and peace, the North and the South, 
during the stress of weather encountered by our peculiar system the 
last two decades. Conceiving that these may not fall in precisely 
with the conventional routine of debate, I venture to hope that they 
may give on this floor some partial expression of that whimsical love 
of country and kind which warms the Anglo-Saxon heart in the United 
States to deeds of gentleness and violence, verifying the lines of our 
republican poet-laureate: 

The bravest are the tenderest, 

The loving are the daring. 

THE HOMOGENEITY OF THE AMERICAN PEOPLE. 


Sir, the American people are a brave and loving people. The two 
sections of our Union, never quite married, originally held together 
by strong ties of natural affection only, got on well enongh until the 
stronger, as is wont to be the case, pressed for a closer relationship, 
and with more power became more exacting. The weaker resisted, 
incautionsly of course. VVV The open 
rupture came, whose end was a matter of course, for the weaker always 
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goes to the wall, And now we behold in our public affairs, what we 
often see in private life, that, because submission and affection have 
not proved to be convertible terms, unwise and dogmatic power would 
smirch the character, as well as blight the future, of the victim. Mr. 
Speaker, as we say to our little ones “easy is so much better than 
hard.” To-day it is the South which represents the woman in the 
quarrel. To-morrow it may be the East. Why is it that where the 
woman cannot be debauched she must be destroyed ? 

But we are told that “nobody wants to destroy the South.” Cer- 
tainly not; because, apart from considerations of a sentimental sort, 
the p ty of the whole country depends upon the well-being of 
each of its sections. Baleful as I think the republican polic 
been and harshly as I sometimes feel toward the authors of that 

licy, I shall not allow myself to believe the republican masses 80 
Reliterately malignant as the results of eleven years of maladminis- 
tration would make them, could they have foreseen its consequences. 
I take it that they have been honestly mistaken as to the true nature 
of the case, and shall try to show before I sit down some of the causes 
which bave misled them. Whatever its origin, all of us should desire 
to have done with disturbing criminations and recriminations, which 
can bring profit only to such as trade upon the ignorance and passions 
of men. 

It used to be urged that the soldiers of the two contending armies 
in our sectional war would be able to make a speedy and lasting peace 
if they were given the opportunity. The same may be said of the 
whole people. If the people of the South could traverse the piosan 
highways and byways of New England, if they could behold the ad- 
mirable public and domestic economy that prevails there, if they 
could have personal knowledge of the still more admirable hospital- 
ity and geniality which warm the true New England heart, they 
would recognize in the mingled obstinacy, narrowness, and good- 
will of the New Englander much of their own exuberant spirit of 
provincial defiance. On the other hand, I maintain it to be true that 
wherever the New Englander has gone South with a fair purpose he 
has encountered an honest welcome and has found a race of men and 
women kindred to his own. There is no sectional line, no air-line or 
water-line in this country, east or west or north or south, which marks 
off distinet and separate species. There are local peculiarities every- 
where. The habits, customs, and manners of the people in Maine and 
Mississippi differ certainly, but not more than those of the people in 
Arkansas and South Carolina, Take two communities lying along- 
side, like Kentucky and Tennessee, and we find each pursuing its bent, 
having ways of its own not shared by the other. There is no natural 
antagonism between any of those States. But it is easy enough to 
raise up artificial antagonism. “How great a flame a little fire kin- 
dleth,“ hate begetting hate as love begets love. The process isas old 
as the world, familiar to all mankind. In this place and at this time 
I wish to deal with it only as it concerns ourselves. 

My reading of American history may not be very close or deep or 
accurate, but if it tells me one thing more than another it is that the 
American people are a homogeneous people, and that if they can once 
more establish themselves upon the home-rule principle of the Con- 
stitution, which leaves each section and State to settle its domestic 
affairs in its own way, we shall see the dawn of an era of solid prog- 
ress and power hitherto undreamed of by the most ardent. To the 
art of interference, the spirit of intermeddling, we can trace all 
our ills, for we may be sure that so long as the politicians in one sec- 
tion are able to make capital off the conditions prevailing in another 
section there will be misrepresentation, the party holding the General 
Government holding the whip-band of prejudice and passion, To-day 
we have merely a reversal of the forces which filled the land with 
darkness twenty years ago. The lines may be deeper, the portents 
more ominous; but the spectacle of intolerance is just the same. 


THE BLACK PROBLEM. 


No fair-minded man can say, and no honest historian will record, 
that onr great sectional conflict was one-sided ; all the right here and 
all the wrong there. The North found out very early in the race that 
slave labor was not profitable. So, consulting a prudent sagacity, it 
sold its slaves, never failing to put the money it got for them in its 

ket. That was a long time before the morality of slavery entered 
into our politics. Nay, for a quarter of a century thereafter the 
slavery question was remanded to the custody of a handfal of en- 
thusiasts who were hardly more odions in the one section than in the 
other. At length the politicians, seeing in it the materials for agita- 
tion, seized it, and for another quarter of a century, and on both sides, 
much perverted it. The calm reviewer of the future, be his predilec- 
tions what they may, will peruse those old debates with mingled curi- 
osity and contempt; passionate declamation everywhere, each party 
for itself, the unhappy cause of disturbance being slowly but surely 
ground between the npper and nether mill-stone. Sir, that is the 
spectacle in this country to-day, particularly as to the black man. 
During all these years he has been the one patient, unoffending suf- 
ferer. When he was a slave his lot was made harder by the war 
which was levied in his behalf. Now that he is a freeman, a new 
contention has arisen which makes it harder still. His real interest 
has been and is the very last thing considered. And yet, seeing that 
his existence has proved almost as tormenting to the white man as to 
himself, one would be led to ask why he is such a favorite with parti- 
sans of every description, if all of us did not know that it was at the 


first and is now and will always be as long as the race question is 
continued in our polities—to use the homely but expressive phrase of 
Hosea Bigelow— 

f To git some on em offis an’ some on em votes. 


The black man is a freeman, a citizen, anda voter. If these pos. 
sessions do a sas him, no more can troops of laws or troops of 
soldiers. But they are ample to protect him, and they do protect 
him, wherever they are left to their natnral operation. 

Take, for illustration, the States of Maryland, Kentucky, and Mis- 
souri, which did not 8 the ordeal of reconstruction, and com- 
pare the condition of the negro therein with his condition in Louisiana 
and South Carolina. I can speak with some assurance for Kentucky, 
and I ought to be held to be a competent witness, for I have given 
proofs of being 5 steady friend to the black man, At the close of the 
war it was my belief that, since there was no Tay to supply ourselves 
with another labor system, our interest, as well as our duty, was to 
improve such as we had; to make the best of a bad bargain; to take 
the negro in his rags, ignorance, and squalor, and try to make a man 
of him; to protect him, educate him, elevate him. A movement in 
this direction was bound to meet resistance and obstruction, But 
step by step, within the good old Commonwealth of Kentucky, and 
within the democratic party which controlled Kentucky, the fight was 
made. There were no trumped-up legislatures imported from alien 
regions for hostile purposes, seeking to do by force that which was 
destined to be done by simple, popular arts. There were no belicose 
proclamations from bogus governors, saddled upon the people by 
martial appliance, intended to incite violence in order that arbitrary 
power might secure its pretext for renewed exaction. The Federal 
authority happened to be exercised with moderation through officials, 
who, whatever opinions they may have had, were responsible men, 
Kentuckians to the manner born. There were conflicts of jurisdic- 
tion, undoubtedly, and wherever these appeared they retarded the for- 
ward march of events. But they were not sharp enough to stop it. 
Thus, by easy stages, and by the consent of society, the negro pres- 
ently found himself vested with such legal rights as the States have 
exclusive power to give; he was established in the rights which the 
General Government had given him; he was made secure in his home, 
and he is to-day surpassed by no laboring-man in any part of the 
world in the advantage which he enjoys for getting on dn life. Heis 
sought by all parties—a very poptat person ind with candidates 
for oflice. In the city where I live, his churches and schools are nu- 
merous, well ordered, and well attended. He has no conflicts with 
the whites. In a word, he is a freeman, a citizen, and a voter. 

That is the solution, as it is the history, of the black problem sub- 
mitted to natural laws. If the negro cannot be protected by the do- 
mestie system under which he lives, far less is he likely to be pro- 
tected by misapplied and misused Federal agencies. The conserva- 
tive forces of society, however, when left to their particular account- 
ability, will always assert themselves. They have an interest atstake 
beyond all other interests. It is when society has been overawed and 
silenced, when irresponsible men have been put above it, as in Lou- 
isiana and South Carolina, that we see physical disturbance and com- 
mercial ruin. 

CONCERNING THE PECULIAR CIVILIZATION OF THE SOUTH. 


The plea that there is an exceptional civilization and humanity in 
the South ineradically op to the negro is false. There is no moro 
hostility toward the negroin the South than in the North; if I spoke 
my fall mind I should say that there is less. Precisely the same sys- 
tem of civilization and humanity exists in the one section that exists 
in the other. Its manifestations differ merely as I have said. The 
vicious elements in an old-established body-politie are less violent 
than in a newly-settled community. The educated rascalin New En- 
gland who forges paper and raises checks finds his counterpart in the 
Southern swashbuckler who wears a raffled shirt and is handy with 
his revolver. Each, taking his cue from the conditions around about 
him, engages in that department of crime which he thinks safest. 
Thus the one or other becomes the fashion among 5 1 An aucient, 
thickly populated region finds it necessary to hold life by its surest 
fastenings. Its laws against murder are, thereforé, rigidly enforced. 
Bad men turn their attention to less dangerous pursuits and murder 
is left to ruffians, who are too ironin or too hardened to have tho 
fear of the gallows constantly before their eyes. Life hangs more 
loosely in new communities and murder is at once cheaper and easier. 
But crime is crime the world over—acts perpetrated by bad men— 
and it is as fair to judge New England by her Winslows and Pome- 
roys as to judge the South by snch examples as are paraded in snp- 

rt of the ment touching her peculiar civilization. No socicty, 

owever, should be judged by its baser elements; for they do not rule. 
The better elements of society govern in the South as in the North, 
whenever society is put npon its c e Suppose, to take a 
ready example, that after Tweed and his followers had got possession 
of the city of New York they had been supported in their predatory 
work by the Government of the United States. Suppose the great 
body of the people of New York had been disfranchised. Suppose 
every peaceful effort at relief had been met by troops sent by orders 
from Washington at Tweed’s call. Suppose for A hers the majority 
on this floor had extolled the Tweed system and the Tweed opera- 


tors, and had described the mass and body of society in New York as 
rebels and traitors, having two rights only, the right to be hanged and 
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the right to be damned, what wonld the result have been? I ask any 
candid man whether he thinks it would differ materially from the ex- 
isting state of affairs in Louisiana and South Carolina, even as that 
is depicted by the unfriendliest hand? It would be the same, believe 
me, for New York and New Orleans, Boston and Charleston, are made 
up of the same race, moved by the same interests, stirred by the same 

assions. Those who seek to create a different impression have either 
earned nothing by their experience or are consciously and purposely 
malignant. National gatherings are constantly illustrating the ab- 
surdity of such partisan outgivings. Church assemblies, trade meet- 
ings, educational and scientific and political conventions, made up of 
delegates from all the States, come together year after year, and there is 
no sign whatever of a diversified humanity and civilization. On the 
contrary, there is fellowship, thorough and complete. But when it 
suits a y of partisans to do a job of work of which they have rea- 
son to be ashamed, then we hear the sectional tocsin sounded, appeal- 
ing to passions of the baser sort. Sir, the American people have lis- 
tened to that unreasoning clangor for five and twenty years, and they 
are tired of it. They want a rest on it. The men of my generation 
were in no wise responsible for our sectional war. They can be fairly 
said to have no political antecedents. They are competent to utter 
the things they will about that war as well as abont passing events, 
and they onght to do so freely and fully, nay, the better souls aad 
better nature of the country wish them to do so. Such controversies 
as we have should be settled in our day and by ourselves. They 
should not be committed to our children, to rankle in their hearts, 
planting all over the land the seeds of future disturbance, 


THE POLITICAL SITUATION. 


Less than this as to the circumstances which have produced the 
present complications and their underlying cause I could not say. It 
may not be true that we stand upon the brink of civil war; but it is 
true that grave dangers stare us in the face, threatening every 
public and private interest. I wish to inveigh against no party,to 
abuse nobody, but that a well-organized conspiracy exists to put a 
President in the White House who in my judgment was not elected 
by the people, I do not doubt. Nor is this the worst of it, for it has 
long seemed inevitable, embodying a peril which the wisest have 
feared might be inherent to our system, The democratic party of a 

. by-gone era was strong enough to make its exitfrom power the signal 
for a sectional war. Therepublican party of this present day, equally 
strong and arrogant, regards itself as holding the Government in fee- 
simple, and, using the sectional qnestion as the democratic party 
formerly used the slavery question, it is able, through its leaders, to 
precipitate the country into civil war. The transfer of power by 

aceful process from one great party to another is an unsolved prob- 
em in the practical operation of domestic government. Therefore, 
I have looked to the present crisis for years with misgiving, conceiv- 
ing that sooner or later it would surely come. Nor have its dramatis 
persone, its implements and resources, surprised me. They are large 
and potent. It is even claimed that they are sufficiently equipped 
to be more than a match for the unorganized masses of the people. 
We may as well talk plainly of things as they are. The republican 
party, intrenched in its position, is compact and united. If it is 
magnificent in nothing else, it is magnificent in its organization and 
audacity. The democratic party is as one who has his right arm tied 
behind him, If foreed into civil war, it would proceed under the 
greatest possible disadvantage. I speak thus not merely because I 
wish to be clear in my line of argument, concealing nothing, but be- 
cause there are evils to be more dreaded than civil war. Rather than 
see a cabal of party managers using the power placed in their posses- 
sion as a supreme party to seat a nsurperin the Chief Magistracy, 
the people would, after having exhausted peaceful agencies to pre- 
vent it, be justified in a resort to stronger measures. Tn this connec- 
tion I may say that, dreading the arrival of this exigency, I have 
from the first urged upon my political associates proper agitation as 
to the danger, so that 1 opinion of the time might be fully 
advised, and, being advised, might organize itself to avert it. The 
fault is not with me that this was neglected until the bare suggestion 
came to be dismissed with alternate derision and odium, by some asa 
piece of empty bravado, by others as downright sedition. I do ad- 
mit that the time has gone by when the people at large could act 
effectively for themselves. If the two Houses of Congress fail to 
agree, then indeed we shall have come upon anemergency. We shall 
see the Senate, throwing the blame upon the House, proceed to the 
counting in of Hayes and Wheeler; we shall sce the President of the 
United States, eae by the Army and Navy, prepare to seat them 
in office; we shall see the Chief-Justice ready to administer to them 
the oaths of office. The House, acting under its construction of its 
pi privileges, and duties, proceeds to elect a President. Then 
follows either civil war or a case in law, but no matter which, con- 
tinuous suspense, commotion, and discontent. Let us assume, what 
I believe, that there will be no war. Let us assume that the Senate, 
acting foritsel f, declares Hayes and Wheeler elected, and that upon this 
thecountry settles down into sullen acquiescence. What have wethen ? 
There are those who tell us that four years hence we shall obtain the 
desired change of parties in the Government, brought abont by such 


shirt canpa at the end of them; a North more prejudiced than 


now; aSonth thoroughly demoralized ; no such organization, no such 
issues, no such opportunities as the opposition had in the last cam- 
baign. 

pis CONTLIGENT PROBABILITIES. 

Usurpation goes backward as little as revolution. The inaugura- 
tion of Hayes by a process such as the extreme members of the Re- 
publican Senate will be reduced to, if the two Houses fail to agree 
upon a joint plan, would be regarded asa usurpation by considerably 
more than one-half of the people. In the South it would be univer- 
sally held as a step forward in revolution. By its authors it would be 
taken as evidence of their ability to go ahead without fear of the 
consequences. Another reconstruction, justified by the condition of 
affairs in Louisiana and South Carolina, will loom into view. This 
will include Mississippi, Florida, and perhaps Alabama; and, to com- 
mend itself to any approval, it must be“ thorough,” for the country 
will submit to no more half measures. Thus, already ruined in their 
material concerns, the southern people will be quite bereft of hope. 
They will have no political future, and we shall see society divided 
into three classes: 

First, the despairing, who will say “ There is no use of voting any 
more, because we elected a President whom the country would not 
inaugurate.” 

Second, the time-servers, who will make terms with the republicans, 
anay ie self-seekers in general, will become useful only for mis- 
chief. 

Third, the constitutional opposition, weakened in every way, and 
of no particular value to its fellow-class in the North. 

These, Mr. Speaker, I regard as the almost certain conseqnences of 
seating a President in office by a process and on a title which a large 
majority of the people cannot approve, but which they will believe 
to be fraudulent. The ultimate end of such an invasion of the spirit 
of our Government must be the overthrow of the Government itself, 
civil war, and all the evils which such experiences entail. We, no 
more than other people, can claim or expect immunity from the ills 
which, from the beginning of time, have beset the nations of the earth. 
To prevent therefore a catastrophe so dire, no less than to escape the 
ERAN immediately before us, every nerve of brain and heart should 

strained, I take issne with those who think that any can 
flow from usurpation. Whoever succeeds to the Chief Magistracy, I 
want to see him seated in office on an undisputed title. This brings 
me to the bill under consideration. 


THE PROPOSED COMPROMISE. 


I have said, sir, that I shall not undertake to add to the law of the 
case. It seems to me that an eminent jurist in the other House, the 
distinguished Senator from Vermont, [Mr. EDMUNDS, ] has made it per- 
fectly clear that the bill is constitutional. Laccept and adopt his 
view withont reservation. It not only settles all constitutional doubts 
in my mind, but it smoothes an original objection which I had enter- 
tained to the scheme as a mere compromise. Since Congress has power 
to legislate in this wise the bill is not a compromise, although it ac- 
complishes that for which Som promie is usually invoked, That 
the proposed commission is established in accordance with law and 
that it is to be equitably organized, have been the only questions on 
which I have allowed my mind to rest. Because, considering the 
present state of affairs, not as I would have it, but as it is, I believe 
that if some arrangement be not reached between this and the middle 
of February, we shall find ourselves arenga an open boat upon a 
shoreless sea, compassless and rudderless, nobody to lead us whom we 
can trust and no concert of action among ourselves, but, in room of 
these essentials to useful endeavor, a desperate -partisan conspiracy 
in front of us, armed cap-a-pie and prepared for emergencies, The 
sole hope of that conspiracy is the non-agreement of the two Houses 
ot Congress. The sole hope left the people—a choice of evils, I grant— 
is the proposed commission. That it is to be fairly constituted, and 
that as made up it will compose a tribunal which men can respect, I 
believe, and so believing I am willing to rest the case with it. I am 
the readier to do this since I regard Tilden’s case asa good one; but I 
shall vote for the bill with the full consciousness that the action of 
the commission may bitterly disappoint me and those who feel and 
think with me, If it does, I shall still have discharged a most unpleas- 
ing duty in that manner which was best calculated to preserve con- 
stitutional forms and keep the peace of the country at a time when 
the Republic was menaced aud the people were not peoparad for war. 

Mr. Speaker, sixteen years ago the people of this country wero 
bronght face to face with an undetermined point in constitutional 
law tonching the right of a State to secedo from the Union. Thou- 
sands of intelligent and honest men belicved that right to exist. 
There was no tribunal, however, to which they could refer it. War, 
the result of which no one could foresee, whose consequences will 
outlast this and the next generation, ensued. It is idle at this late 
day to speculate upon what might have been if the States bad pos- 
sessed some constitutional means of arbitration. But it is quite cer- 
tain that had they known what we know, they would have gone 
greater lengths to keep the peace. We now confront a danger just 
as real and just as great. No less than the rulership of the couutry 


overwhelming majorities as will leave no room for conspiracy or doubt. is involved. The Houses of Congress are controlled by opposing political 
I think not so. On the contrary, we shall have four years of plan- | bodies. There is confusion in the returns of the electoral vote. The 
ning and disturbance, with another and a better substantial bloody- | terms of the Constitution lack explicitness and furnish the minds of 


1008 “CONGRESSIONAL 


RECORD—HOUSE. JANUARY 26, 


many a reasonable doubt as to what, speaking precisely, is lawful to 
be done. Setting aside the passions and interests of partisans, the 
non-partisan classes, 8 at least one-half the total vote polled 


in the election, share this doubt to such an extent that they have 
held aloof thas far from public demonstration. They sre at length 
making their wishes known with emphasis. They understand the 
danger and see in the proposed commission the means of averting it. 
For my if my objections were even greater than they are, I 
should giveit to them. Letit place whom it may in the presidential 
office, it will, without dishonor, bring us that repose which, of all 
things, the country stands most in need. In other words, it is this, 
or the Senate, or civil war. I may not, and I do not, like it as an 
original proposition. I may, and I do, feela sense of indignation that 
sucks a contingency has been forced by the operations of what I 
believe to be conspiracy. But, reduced to a choice of evils, I take 
this tribunal, entertaining no doubt that it will be com l of com- 
petent and patriotic men, by whose judgment I shall abide, something 
more than party pete at stake. The happiness and peace of forty 
millions of people will press upon the commission raised by this act ; 
its members will cease to be partisans; they will sit for the whole 
country; and, as they discharge their full duty, they will be honored 
in the land. It seems to me that, if arbitration is our only recourse, 
as I believe it is, that proposed is both legal and just. Upon it, there- 
fore, good men everywhere will rest the issue, trusting that the God 
from whom we received our fair, free system, building wiser than we 
knew, will 1 1 70 safely through this present danger. 

Mr. HURLBUT. It is not my purpose, Mr. Speaker, nor will the 
time allotted to me in this debate permit me, to enter at any length 
into the constitutional questions which have been so elaborately and 
fully argued by better and wiser constitutional lawyers I have no 
doubt than myself. 

Bat the high contracting paras who have taken the responsibility 
of President-making after the event by this bill have presented it to 
this House, and what we have to pass upon now is the question of 
the merits or demerits of this bill. 

It is perfectly well-known that no amendment will be entertained 
8 It is perfectly well-known that the bill must be taken 

ily as it stands. Itis perfectly well known to every member here 
that every form of influence, in the weight of the body at the other 
end of the Capitol, in the repntation of the gentlemen who represent 
this bill here, in the threats occasionally thrown out by injudicious 
men of possible civil war and of possible complications—all these 
ressures are brought to bear upon this House of Representatives to 
induce individual members to forego their own conclusion upon what 
the Constitution requires of them. 

For one, I cannot yield my opinion upon a constitutional question 
nor my sense of duty to any question of expediency, or even of the 
weight of ee I must stand in the disc of my duty upon 
my own responsibility to my constituents. Aud, in the few minutes 
that remain to me, I desire to present to this Honse the objections that 
are palpable to my mind against this present bill. 

I affirm that undoubtedly the power to connt the electoral vote, in 
the broadest sense of the word, rests either in the President of the 
pennie in one of the two Houses of Congress, or in both Honses. 
Now, these are the only three possible issues under the Constitution. 
And in every one of these cases that power, wherever vested, is a trust, 
a public trust, coupled with an oflicial position, which cannot be dele- 
gated any more than the trust of a jud ee be delegated. 

Again, each House by parliamentary law and by the necessity of 
the case must be the sole 23 of its own powers, privileges, and du- 
ties. Yet this bill divests both Houses, and passes upon the powers 
and duties of the House of Representatives and of the Senate in this 

nestion, and tranfers them to another tribunal; and the decision of 

t tribunal, although it may overthrow the whole constitutional 

wer of this House, can only be overruled by the joint action of 
th Houses of Congress. 

Again, the bill limits the 3 of this commission only to the 
cases of double returns. But we know that there are other ques- 
tions that will necessarily come up in cases where single returns are 
made. I will give you the case of Colorado. This House has not yet 
determined that Colorado is a State in the Union. The question 
whether Colorado is or is not a State is a question of a political na- 
ture, essentially to be determined upon the reception of that vote; 
and that question is remitted to precisely the same state of confasion 
which this bill proposes to rem dy: 

Again, I am opposed to the mode of constituting this tribunal. I 
do not care by what words it may be sought to be masked. It is per- 
fectly well known to every member here, and to the country, that, so 
far as the ju of the Supreme Court are concerned, this commission 
is based simply upon partisan grounds. This committee has directed 
that the four judges of this commission selected by the House shall 
be so selected on their partisan standing. I use the word “ partisan ” 
not in an improper but in a proper sense; for I hold that every man of 
thorough conviction and honest judgment must be of necessity a par- 
tisan. This bill delegates that question to these four judges, and the 
final arbiter of the whole matter is to be selected by them. In other 
words, we have gravely inaugurated here the great national “ game 
of draw.” [Laughter.] 

Again, I oppose the loose and uncertain jurisdiction that is given 
to this commission. What kind of a law is it which says that the 


commission is to have the same powers, “if any,” now pd by 
the two Honses, acting separately or together? There is neither an 
affirmance nor a denial of power. There is no admission that either 
House has power or that both have, but it is a grant to this commis- 
sion of whatever power there may be in either of the Houses, and 
the extent of that power is to be determined by the commission it- 
self and not by the two Houses, 

It is simply a quit-claim deed to this commission of any possible 
power that there might be in either Honse of Congress or in both 
together. So thatthe jurisdiction is unlimited, and depends not upon 
the law, not upon the will of Congress, but upon the construction 
that this tribunal itself may put upon the powers which they may 
decide to have been granted to it. In the end that tribunal almost 
by necessity will be controlled, guided, directed, and handled by that 
fifth judge to be selected in some form or other. You create in this 
way a one-man power that is, to say the least of it, infinitely more 
33 than the power claimed as residing in the President of the 

nate. 

apan I oppose this bill becanse of the solemn emptiness of the 
sixth section. It proposes to save the right of any party to litigate 
in the Supreme Court the title to the presidential Glee: and yet it 
takes a majority of that court in advance and makes them commit 
themselves by their own finding. So that any subsequent resort 
must be to a court that has already rendered judgment in the matter. 

Again, sir, and finally, I oppose this bill because it drags into this 
vexed question of heated politics a body which has hitherto been re- 
moved in its sphere from all that class of associations; because it 
seeks to bolster up the confessed incapacity or unworthiness of Con- 
gress by the credit of the Supreme Court; and the effect is not, [am 
sorry to say, to raise the standard of con nal capacity or con- 
gressional morality, but to drag the other down to the level that ill- 
judging men charge belongs to this political body. 

Is it not ecwardly to escape or seek to escape from our own just 
and constitutional responsibility, and to smirch the judicial ermine in 
the popular estimation! 

For one I will not take shelter behind the gown of the Supreme 
Court, but insist on the performance according to my judgment and 
conscience of the plain duty before me as a Representative of the 


eople. ` 

E Mr. HILL. Mr. Speaker, when this Congress assembled on the 
first Monday of December last, I confess, my mind was filled with ap- 
prehension for the future of the country. We had passed throngh 
one of the most bitter of partisan contests known to our history. The 
party fires were still at white heat. The people were almost equally 
divided as to the result of that heated partisan contest. The spirit 
of party reached to the highest functionaries of the Government, be- 
ginning even with the President, and extending, I was sorry to see, 
to the tirst intellects in this and in the other branch of Congress. 
To solve these difficulties we heard the most startling and alarm- 
ing propositions of constitutional interpretation known to the stases- 
manship of this country. It was said, among other things, that the 
power to count the electoral vote and determine all questions arising 
upon the validity of that vote was vested by the Constitution of the 
country in the President of the Senate. A more untenable proposi- 
tion was never announced in any country. Early in the session, with 
much care and reflection, I prepared an argument on that question. 
Owing, however, to the rules and proceedings of the House I did not 
have the opportunity of delivering it. I shall not do so row, because 
I could not do so in the ten miuntes allowed me, and because, further 
and chiefly, it is wholly unnecessary to do so. The apprehensions 
which filled my mind at the beginning of this Congress, Vax happy 
to say, have been dispelled; and they have been dispelled by the bill 
now pending and the conviction I entertain that this bill will be- 
come a law by an overwhelming majority of both Houses of Congress. 
This bill and its certain adoption inspires me with renewed conti- 
dence in the wisdom and patriotism of this Congress, in the capacity 
of the people for self-government, and in the perpetuity of our Union 
under our great constitutional system. 

I support this bill, Mr. Speaker, first becanse in my humble judg- 
ment it is constitutional in character—wholly so. I support it, sec- 
ondly, because in my humble judgment it is wise in its every provis- 
ion—remarkably so. I support it, thirdly, because in my humble 
jadgment it is patriotic in every pu „and eminently so. 

The bill, sir, will pass. Iam therefore relieved of the necessity of 
arguing its merits, even if I had the time. I know apprehensions 
have been expressed on this floor that the high commission which will 
be organized under this bill will be in some degree influenced by 

artisan considerations. I wish to say here, in the pride of an Amer- 
ican citizen, that I do not believe it. 

Sir, if the people of this country cannot intrust to such a tribunal 
the adjudication of their rights arising upon a mere question of fact 
to be ascertained upon simple principles of law, pray tell me to what 
jurisdiction they could intrust the adjudication of their rights? I 
predict now that the decisions of that high commission, on every im- 
portant question submitted to it, will be unanimous; and those de- 
cisions will be respected by the two Honses of Congress; they will 
give peace to the country and satisfaction to the people. 

I have availed myself of the courtesy of the House to ocenpy ten 
minutes of time simply to express not my constrained support of 
this bill but my hearty and warm approval of it. And I trust I shall 
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be pardoned if on this occasion I allnde to the section of the country 
from which I come. 

Mr. Speaker, I was born, raised, and educated in the South. What- 
ever I am, is the product of southern institutions. I have been the 
witness of the sorrows of that people and the willing sharer of all 
their sufferings, May I therefore be pardoned on this occasion for 
calling the attention of this House and the country to the spirit which 
has been manifested by that derided people during this entire contro- 
versy. On another occasion I defended their manhood, their civil- 
ization, their humanity from what I knew to be unjust charges, and 
while I have breath I shall continue to defend them. If the argu- 
ment then was insufficient to demonstrate the truth of the proposi- 
tion that the 7 8 of the South are patriotic and manly, let the an- 
swer be found in the spirit they have manifested during the last sixty 
days. Sir, there is scarcely a man in that country who does not be- 
lieve that the democratic ticket was elected, and who does not be- 
lieve that all our people have remaining of property, of right, and of 
constitutional justice depends upon the inauguration of the candi- 
dates on that ticket. Yet, sir, during this whole controversy—I say 
it with pride and pleasure—the South has manifested but one spirit; 
and that bas been the spirit of forbearance, of kindness, and of fair- 
ness. Neck-deep in the ashes of her property, her ambition, and her 
power, with the chains of the usurper still upon her limbs, with the 
greed of the stra’ still rifling her already exhausted coffers, with 
the Army of the United States now scattered throughont her borders 
and standing sentinel for the protection of her plunderers, the South 
utters to those who have been her despoilers, and who now threaten 
to be the despoilers of each other, but one voice, that voice is “ Peace ! 

ce! Civil war redresses no wrong, preserves no right; if you 
oubt, look here and be convinced.” 

Sir, will I go too far, am I asking too much if I venture to utter 
the wish that hereafter we shall never again be derided with those 
(9 of rebel and traitor solely for offering up our lives in vindica- 
tion of what we honestly believed to be ourrights? In the future let 
me express the hope that he alone will be regarded as the chief rebel, 
who, after the è of this measure of peace, shall first again whis- 
per the word of sectional hate. Let him be regarded as the chief 
traitor who shall again seek to breed the horrors of sectional strife. 

For myself I feel a Pee in being able to say I can look upos every 
foot of soil upon the American continent and thank God it is part of 
my country. I can look upon every person on this continent and say 
“this is my fellow-citizen ;” and I can raise my vision to the utter- 
most boundaries of the Se and say “My country, my whole 
country; blessed is he that blesseth thee, and cursed is he that curseth 
thee.” ta pore) t 

Mr. DAVIS. Mr. Speaker, thirteen of the fourteen members of the 
conference committee, composed of seven Senators among the ablest 
and most experienced of that body and of seven among the ablest mem- 
bers of this House, representing equally both political parties, have 
agreed in reporting and recommending the passage of the bill now 
before us as both constitutional and necessary. The whole coun- 
try recognizes the importance of the measure, as is evidenced by the 
interest everywhere manifested. Conceding it to be constitutional, 
the bill is to be considered, as any other important matter of legisla- 
tion, upon grounds of necessity or expediency. 

While I condemn as ont; the means and measures and events 
which have given rise to the necessity for this bill, I give to the bill 
itself my hearty support, as promising quiet and peace to the coun- 
try; and I feel that it is a cause for congratulation that we are about 
to arrive at a conclusion which will calm the waves of popular pas- 
sion, already excited, and which at any moment, unless this question 
is adjusted, may be lashed into furious storm, But while ber, gente 
this measure, I disclaim any approval of or acquiescence in the meas- 
ures and events which have made the necessity for it, and I desire 
now to avail myself of this opportunity to make some anges Ae 
these measures and events in connection with the subject of the late 
elections in the South. 

I think the facts will warrant the assertion that whatever of fraud, 
illegality, unfairness, and intimidation existed in that section may be 
traced direct ly to the incompetency and utter worthlessness of the 
governments which have had their existence in some of those States 
not by the will and free choice of the people, but by the force an 
support of Federal power, and that the present disturbed condition 
of the country, which renders some such measure as that now before 
the House necessary te give quiet and peace, is the result of an organ- 
ized and premeditated plan concocted by partisans in this city to se- 
cure a continued lease of power to a certain class of 1 1 
think I am further warranted by the facts in saying that this plan 
embraced my own State, and if it had been necessary to count her 
also, to secure the desired result, the charges and falsehoods n 
to that end were ready made and at hand. As these charges have been 
frequently made outside this Hall and have found expression on this 
floor, I shall say a few things in regard to them before I close. 

Mr. Speaker, if we would have a republican government and have 
it perpetuated, we must have fair and honest elections of the officers 
who are to administer it—officers who shall be, not the masters bat 
the servants of the people, watching and guarding their interests, 
and so making and so executing the laws as to secure quiet and peace 
to the country, stimulate ind in all departments of labor and 


ustry 
trade, thus promoting the happiness, the wealth, and prosperity of 
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all classes of people, strengthening their love and attachment for 


law and order and producing that kindly feeling toward the Gov- 
ernment that induces a ready and cheerful support. We have had a 
presidential election and the question presents itself in a very differ- 
ent aspect now from that of the campaign preceding the election. 
Then it was a question simply of choice, open and debatable on ques- 
tions of policy and general interest upon which each elector or voter 
had a perfect right to the exercise of his own judgment, and party 
leaders in addressing themselves to popular assemblies had a right 
tousesnch argumentsand to make such statements (provided they were 
true) as they might think calculated to influence the judgment or 
choice of the voter. 

It is one of the evils incident to popular government that poli- 
ticians, and even those who call themselves statesmen, often feel at 
liberty to address themselves to the passions and prejudices of the 
people, and too often willful misrepresentation and slanders are 
resorted to and excused upon the plea that the desirable end justifies 
the means, that all is far in politics. There is perhaps no practical 
remedy for this,except to the limited extent that popular intelligence 
and public virtue may hold it in check; but now, the election having 
been held, the voice of the people having been expressed at the ballot- 
box, it seems to me not only unpatriotic, but destructive of the prin- 
ciples of representative government, to attempt to thwart the will of 
the people by false statements and misrepresentations. Before the 
election it is a matter of choice, after the election it is a question of 
fact, who has been chosen. We have nothing to do but to declare 
the result of the popular will. We should act as judges divested of 
all partisan bias, and decide as the facts and the law applicable to 
the facts may determine; but, instead of thus acting and thus de- 
ciding, a persistent effort has been made to influence the decision by 

misrepresentations and in many cases willfully false statements 
in regard to the conduct of the southern people, and this because un- 
scrupulous partisans find it easy to re-open old wounds and re-arouse 
old passions and prejudices begotten of the differences and sectional 
hates that ed and unhappily culminated in the late sectional 
war, and which must be healed if the country is in to be p T- 
ous and happy and united in heart and spirit as well as in name. Bir, 
may I not say of the people of the South—I will say it with empha- 
sis—that they are actuated by as sincere a devotion to civil liberty 
and constitutional government as were their fathers, their Washing- 
tons, their Henrys, their Lees, their Davies, their Nashes, their Cas- 
wells, their Pinckneys, and the hosts of their heroic comrades who in 
the field and in counsel labored with the Adamses, with Hancock, 
Warren, Knox, Hamilton, and Franklin, and their compatriots of the 
North and East, in establishing the independence of the colonies and 
laying the foundation of our Government? These southern people 
constitute a body of the citizens of the United States. The 
States ot the South are States in the Union, with all the rights of States, 
and, though the idea seems to be unpleasant to some gentlemen, “the 
State of Mississippi has a right to have her vote counted side by side 
with that of Vermont.” 

The gentleman from Kansas [Mr. PHILLIPS] said the other day: 

The republican in the moment of vi might have confiscated the 
landed estates of who had aided the rebellion and divided them into small 
2 
ne! 5 
owner of the soil on which he places his feet. 

What would have been the effect of such a policy? I will not ask 
what warrant or authority could have been found in the Constitution 
or laws for such an act, (for these questions have never bothered some 
people,) but the effect would have been, not only the emancipation 
of four millions of heredi bondsmen, whose fathers were not lib- 
erty-loving immigrants, fleeing from despotic governments to this 
boasted land of freedom, but were most] barians seized in Africa 
and brought to this continent in British and northern vessels as a 

art of t commerce which, against the voice of Virginia, New 

ngland wished to prolong as a source of profit, and did prolong to 
1 and which constituted the germ of much of her present wealth. 
It was, perhaps, the misfortune of the South that a slave ever entered 
her borders, but I say it was the fortune of the negro, for itis 
absolutely certain that nowhere else in the world has he attained to 
such an advanced state of civilization as in the South, and, all the 
lamentations and horrors of our republican friends to the contrary 
notwithstanding, I defy them to point to a spot on the globe where 
any large number of the black races are in so happy a condition as 
they are in the South. I say the only effect that could result from the 
course intimated by the gentleman from Kansas would be, while en- 
franchising these four millions of colored people, to enslave more 
than eight millions of white people; the descendants of revolutionary 
fathers, whose blood enriched the soil madefree by their courage and 
their heroism. Sucha policy would pee, have preserved a union, 
but not the Union our fathers established. Such a policy would not 
have materially benefited the for, in the light of experience, it 
may be safely assumed that his philanthropic brother of the carpet-bag 
would soon have kindly and lovingly cheated him out of his lands as 
a reward for emancipating him; and though the gentleman from Kan- 
Sas says: 
222 ² A 
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Yet I apprehend no wise friend of free government wonld venture 
upon such a plan, for it would involve a manifest admission of two 


things: first, a dissolution of the Union by the destruction of States 
constituting a part of it; and, second, a denial of the doctrine for 
which our fathers fought, “that all rightful government is derived 
from the consent of the governed.” An Irish statesman is reported to 
have said that he was willing to sacrifice a part of the constitution 
and if necessary the whole of it to preserve the balance. It seems that 
many of our republican friends would be willing to blot out States of 
this Union, destroy the Union, not to save it, but to save the haer . All 
the evils which have rendered the measure now before this Honse 
necessary have resulted from this idea, that the Southern States, though 
in the Union, are in it and remain in it by the sufferance of the re- 
publican party; that they have no Hehe which that party is bound to 
respect, and unless they will make themselves tributary to its power 
they must be remanded to a territorial condition. Hence returning 
boards; hence the intervention of troops, and hence partisan commit- 
tees to give countenance and support to these returning boards in their 
illegal, arbitrary, and unjust acts. I trust there is not a man of honor 
who has had any hand in any way in sustaining or defending these 
boards who may not live to be ashamed, if heis not already med, 
that he ever saw or heard of them; for their infamy is assured, and is 
already historic. It is a terrible thing to say of aman as General Sheri- 
dan has said of the chief of them, Ie has not a friend who is an hon- 
est man! 

For ways that are dark and tricks that are vain” the heathen Chinee 
is no longer “peculiar.” In the presence of the “darker ways and 
vainer tricks” of these returning boards, the character of the heathen 
Chinee becomes bright and respectable. They violated the law of their 
own constitution that required that both parties should be repre- 
sented on the board in Louisiana, but no democrat was allowed on it. 
There was not the first elementof fairness or honesty in constituting 
these boards. All the machinery for conducting the elections in 
eee Carolina, and Florida was in the partisan interest of 
the republican party. With all the power of those States in their 
notoriously corrupt and unscrupulous hands; with their partisan su- 
pervisors, registrars, judges of election, and poll-holders all 8 
in the interests of their party; with the corrupting aid of Fed 
patronage and of Federal bayonets ; with the aid of money corruptly 
drawn from the salaries of clerks and other office-holders; with all the 
office-holders at work, not in the discharge of their legitimate duties 
for which they were paid by money drawn from the poopie but for 
the party, they yet tell us that the elections were not fair; that there 
was fraud, intimidation, and that hongi the actual returns showed 
a majority against them, yet the republicans had a large majority if 
the election had been fair—15,000 or 20,000 in Louisiana, some say more, 
and a like a majority in South Carolina. This statement carries false- 
hood and absurdity on its face, for is it possible that in any free State 
so large a majority of the people thus sustained by all the power of 
the State ic rely te pl legally and illegally to secure a repub- 
lican result, aided by Federal power and patronage and the bayonet. 
could have been intimidated by so na a minority as is alleged f 
No, sir, it is not true; it cannot be true; it is false; it is a slander 
upon manhood; it is a slander upon the negro; it is a slander 5 
the t- b r and upon the whole republican party. If they 
had a majority, it would have been made to appear. 

But suppose it were true that this large majority did exist? Are 
gentleman willing to admit that their party can only be sustained in 


E by the controlled s es of men who have so little spirit, so 
ittle regard for the rights of freemen as these men have? Are they 
willing to admit that 


eir party can apt Begs kept in power in these 
States by alien, outside force? But by the aid of this outside force 
the majority is counted out and the minority is counted in and then e 
tlemen tell us that you cannot go behind these returning boards, that 
it would be an invasion of the rights of the States to question their acts, 
Let us look at it fora moment. It is quite certain that if the aid of 
Federal power were withdrawn from Louisiana and South Carolina 
Nicholls in the former State and Hampton in the latter and the gov- 
ernment represented by them would at once command the quiet and 
cheerful support of the people of those States; this is made mani- 
fest by the sup 2 gabe to them; there would be not the slightest 
danger of bl On the other band, Packard and Chamberlain 
hold their places only by the aid of outside power. All the patronage 
and powerof the Federal Government were invoked toaid them in car- 
rying the election, and when it was found that the free spirit of the 
people was not broken, that they went to the polls, voted for and 
elected men of their own choice, then came in these returning boards, 
with their fraudulent and iniquitous practices, and, for fear that they 
might lack courage, in the face of an outraged people, to consummate 
the crowning act of infamy, they are not only sustained by troops, 
but the President of the Uni States, in a manner never before 
thought of, acting either on his own motion or on the suggestion of 
others, invites a committee composed, not of-men of both parties 
chosen for their impartial characters, but of isans to go down to 
these States; and for what? In any capacity known to or ized 
by the law? No, but foe to see a fair count! a fair count! 
that and nothing more 

And now, after having arran the game in a manner that would 
make a “heathen Chinee” blush, they gravely tell us that, whether 
the game has been fairly or unfairly played, we haye won; that it 


the action of the returning boards. 


would be an invasion of State rights to go behind and inquire into 
these frands and outrages and see what was the unbought, the free 
voice of the people of these States! As if a man were to seize my 
watch and seek to hold it on the plea of superior force or steal my 
horse and endeavor to hold him on the plea of insanity. The latter 
plea might secure him from punishment, but it wonld be impudent 
and contemptible as a basis of title. There are no barriers behind 
which fraud can so intrench itself as to find a legal home, and I was 
rad be the other day to hear the distinguished gentleman from 
Ohio [Mr. GARFIELD] say: “If the fraud in the State of Oregon has 
been so committed that we have no power to inquire into it without 
violating the limitations of the Constitution, then I hope Mr. Tilden 
will be counted in by fraud and installed,” as if the limitations of the 
Constitution could present a barrier behind which fraud could safely 
enthrone itself. 

But I do not propose to argue the * of power to go behind 

hether the P ae pia exists or not, 
one partyt, by every principle of estoppel, precluded from denying it. 
Under the twenty-second joint rule, adopted when the republican 
party had a majority of two-thirds in each House of Congress, the 
power to go behind the returns and throw out States was asserted and 
acted upon by that in three successive counts of the presi- 
dential vote ; but now, all of a sudden, they have discovered that it 
was unconstitutional, and we are told by one of their leaders that a 
“flood of new light has been thrown rapon the subject.“ It is just the 
“new light” that changed the lawyer's opinion when he found it was 
his own, and not the farmer’s ox, that was gored. It was “the cireum- 
stance that altered the case ;” both Houses were then republican and 
it was safe. One is now democratic; that alters the case. Will not 
the country lose confidence in and laugh at the pretenses of such ad- 
vocates of the constitutional rights of the States? It is to be feared that 
this new devotion is begotten of loyalty to party, and not to the people, 
who, in the opinion of our fathers, were the sovereigns in this land, 
from whom all just power was derived? I wish I had time to discuss 
this doctrine of sovereignty and loyalty about which we hear so much. 
I will only now say that they are terms born of monarchies and of des- 
potisms and most frequently used in these latter days by men whose 
policy would degrade the people to the condition of loyal slaves to the 
power created and delegated by themselves and to an aristocracy of 
office-holders instead of masters in a free Government. 

I desire now to show that North Carolina was embraced in the pro- 
gramme for counting in a President. Nothing more is needed than to 
call attention to the action of Mr. Chandler, chairman of the national 
republican committee. His telegrams are before the country; but 
the worst feature wasin sending Judson Kilpatrick to confer with the 
republican authorities in igh. North Carolina had a republican 
2 and they expected him to do their bidding; and this man 

ilpatrick, who knew how to Indiana if he could only get the 
money to buy “ needy independents” and a little more of the “ bloody 
shi is chosen and indorsed by the chairman of the national repub- 
lican committee as the man for this work. The gentleman from Kan- 
sas [Mr. PHILLIPS] said the other day: 

Louisiana, Florida, and both the Carolinas may be considered in an unsettled con- 
dition. Georgia, under a fair, impartial system, would probably be democratic; 
but I doubt if an unprejudiced man at all competent to pass upon the question, or 
familiar with the character of the population or the statistics of elect for the 
past ten years in all the others mentioned, believes that one of them of its own free 
will have gone other than republican. 

And he asks: 


Shall we throw out the votes and reject the representation from Mississippi, Ala- 
bama, Florida, and South Carolina, and shall wo examine the vote of North Caro. 


Now, Mr. Speaker, if I were to say that upon a fair election Kansas 
would have voted democratic, I doubt not the gentleman from Kansas 
would think that I had been grossly misinformed or that I had but 
little regard for the truth. I can inform him in all sincerity that he 
has been 1 misinformed in regard to the election in North Car- 
olina, and I can assure him that there never was a fairer, a more quiet 
or peaceable election held in any State in this Union (not even except- 
ing loyal Kansas) than that which was held in North Carolina last 
November, and though it has been time and again asserted that but 
for fraud and intimidation that State would have voted republican, I 
venture to declare that there cannot be found aman in the State who 
has any character for truth and intelligence to lose who will upon 
oath say that but for frauds and intimidations that State would have 
voted republican, and if one shoal possibly be found whose isan 
bias should so far warp his judgment as to so declare, he would find 
contradiction by the oaths of tens of thousands of the most reliable 
and truthful men (I will not say “best” men because the gentleman 
from Kansas does not like the “ best blood”) of both parties to be 
found in the State. Now, what is the source of these false impres- 
sions which have been fastened upon the mind of the gentleman from 
Kansas and hundreds of others in the North? Just such false state- 
ments as are made by such men as this man Kilpatrick, who is in- 
dorsed by the chairman of the national republican committee who is 
also a high Cabinet officer, devoting much of his time and labor not 
to the duties of his office but to the interest of his party, setting an 
example followed by the tens of thousands of Federal office-holders 
all over the land, And what does this man, thus indorsed, say and 
cause to be published in the leading organ of the party, the New York 


“Yes, I have a pair of eyes.“ replied Sam, “and that's just it. If they wos a pair 
o’ patent double million ma; gas microscopes of hextra power p'raps I might 
be able to see Parong a flight of stairs and a deal door, but bein’ only eyes, you 
see, my wision’s * 

[Great . 

It has been said that the eagle not only has astrength of wing that 
enables bim to soar among the clouds and bathe his plumage amid 
the vapors of the thunder's home, but he has an eye that can look 

steady gaze the god of day in the face, and, undazzled by the 
brilliant orb, can pierce the source whence emanates the light that 
illumines worlds; but the eye of the eagle is weak and dim compared 
with that of Kilpatrick’s, for he, standing on the low plains of New 
Jersey, with an eye quickened by su tions from Mr. Chairman 
Chandler, and all cp me with patriotic fervor in his party’s cause, can 
look through the k hills of Pennsylvania, whose rich mines of 
black coal serve but as crystal lenses to aid his sight as it pierces on 


Times, and circulated all over the land? In a letter purporting to 
have been written from Raleigh, Thursday, November 9, 1876, and 
published in the New York Times of November 13, he says: 


8 intimidation are the means by which this State has been carried 


vils who are not encumbered by a particle of conscience, The republicans of 
North Carolina have never been well organized, else I might not now have such a 
tale of shame to detail. 7 
* * * * * * * 
When they went to the polls on the election day they found those places in the 
possession of the TOET who were well armed and determin: resist any 
endeavor to expel them. É 


through Maryland and through the deep-blue mountains of Virginia 
= boner 65 er Ga SESASI HA aA do nothin 8 e ee away down into North Caclina, where these “optics keen old 
Tildenites was such that it almost belief, and it is certain any vio- 


what is not to be seen,” and the beholder is horrified. [Laughter] 
But to be serious, Mr. Speaker, the great dramatist has characteri 
the man who “steals character” as worse than the man who “steals a 
purse.” What shall be said of those who defame whole States ? 

In contradiction of the statements contained in Mr. Kilpatrick’s 
letter, I desire to have read the following extracts from a letter of 
George Badger Harris, esq., indorsed by Mr. Harvil Harris and others. 
Ihave only to say that these gentlemen high characters and are 
entirely truthful and reliabie, and add that there are only about eleven 
hundred instead of eighteen hundred voting places in North Carolina, 
and even eighteen hundred multiplied by ten would, by every honest 
arithmetic, make only eighteen thousand; but he can make even 
figures, which, it is said, “do not lie,” tributary to his exaggeration : 

Young's home is Henderson, Granville County, and then Mr. Kilpatrick says, 
when the colonel arrived at the polling-placeon the morning of the 7th instant, that 


accepted their 

with such tb ou organized bands and they did not at fi etrate the hypoc- 
risy of their 9 Well, the rebels, tor abk they were in spirit, Kaps guard 
over the ee ee eee one by one, and whenever a republican ay 


early in order to have time to harass their opponents, and the indicatious are that 


After further statements of a general character equally untrue he 
goes on to say: 
I have hitherto been wri very generally of the methods of the democrats, but 
Bey ae rts faa ia et a al 
W. e jai miles east o was 

F When he arrived at the i a ty te 
town on the of y, (election aay.) he found that it was in the bands 
of the democrats, who had a barricade around it and had stationed a guard to re- 
pa aay assault. Followed by some friends, he advanced to the entrance of the 
ooth and asked permission to go in and act as a challenger. science ee, 


to re 

onor ()) of 3 acquaintance ick, and would not know him if 
we were to meet him, but we think we nothing in saying that he was not 
| sahara gear tea enderson on the 7th instant; therefore conclude that he either 
won 8 for his facts or that some one equally destitute of verac- 
ity became his informant. But to return. We, as a United States commissioner, 
duly commissioned and sworn, were in Henderson on the whole of the 7th instant, 
deeming that our services as such commissioner might be required under the 
provisions of letter 24 and title 26 of the Revised Statutes of the United States, pur- 
ly avoided taking any active part in thatday’s proceedings, as any decent man 
in porn apaan ought to have done, but notified the mayor of the town that, if his 
constabulary should prove ineffectual to oe riots of ee nature, and 
art Mr they should prove so, we would lend our aid. e also informed the 
Federal inspectors that if they had need we would deputize a marshal to aid them 

in the discharge of their duties; no call was swat irii Heros sobs Seka 
the day and nonecessity arose for such interference. were at the polling-place at 
seven o'clock in the morning of the 7th. We found adozen, or perhaps more, yo 
tacked up in front of a door where the tors of election were with the ballot- 
boxes, with a wer on either side to t the voters two by two, who, when 


main. He states that every negro that entered the polling- was challen 
and time was lost in case. blican were snatched from 
the hands of colored men by -constituted policemen, and democratie tickets 
given to them in exchange, and long before the sun went down the democrats de- 
the arrived. Over one hundred negroes were 
if the poll was closed would have been cheated ont of 


ance of 717771... OORA oa ERA WHI od KOLIEN TAYE 
S overcame 


At that time the of election, Young, and ourself, and ps a dozen 
n Seon all abe wore TENNE hedge rai e 555 
pol was present; so the polls were not in hands of the democrats, as 


For years the custom has been at this place on election day for the town author- 
ities to appoint policemen to preserve order. It was done on this occasion, five 
white men and five black men of the different political parties stood about the poll- 
ing-places all day to preserve order, About eight o'clock, when the crowd began 
to assemble in earnest, the eee. had to order the small space in their imme - 

fron’ voters could t their ballots as rapidly as possi- 
ble. The order was general and applied to . and Colonel 
Young claimed the privilege to remain to act as challenger for his party, which 
claim was allowed, and the Federal inspector on the democratic side offered him a 
place near himself inside the inclosure ; how different the truth is from Kilpatrick's 
statement, that Young was met by five armed men and denied the a to enter 
and act as challenger." Young was within Kil k's “ barricade" all the time 
vigorously working for ny ands y, (how mournful that he was not engaged in a better 
cause !) and was three th voter on that day. There was no time be- 
hie ort seven 6 7 a. * ae ree did vote that he could oe exercised 
vilege; but hear patrick: negro that entered polling-place 
e time was lost in ng every case.” p 
ow app y a little truth to this statement and see how it vanishes. Poll-books 
si 


lina carried ; 

North State been again captured by the rebels—rebels I say, advisedly. That is 
the state of feeling in North Carolina d 4 “4 

reached Raleigh that Tilden had carried the country, and the white rebels of North 


In conclusion, I SS ww shoes pernio who will: saioe the nink 
from the success of the southern democratic The condition and lot of the 
black man has been a hard one in the years wo passed since the rebellion. 


May God help him now. 
JUDSON KILPATRICK. 

RALEIGH, Thursday, November 9, 1876. 

Now, Mr. Speaker, Ihavetosay thatthe statements contained in that 
letter are utterly untrue. He speaks of what he “saw on Tuesday 
last” (election day) as horrifying bim. halen sir, it is painful to say 
80, but so is the fact the man was not in North Carolina on that Tues- 
day. Iam reliably informed that he was up North. [Laughter.] 
But it may be that he had powerful optics and saw down into North 
Carolina from his home in New Jersey. [ranghter.] Sir, if Dobson 
& Fogg, attorneys in the celebrated Bardell-Pickwick suit could only 
have found just one such witness their fortunes would have been 
made, and that poor, loving, injured woman, Mrs. Bardell, would have 
had kets filled with smart-money from the hard-hearted Pick- 
wick’s treasury, And what a glorious victory Sergeant Buzfuz 
would have had! Imagine his triumph, if, instead of r Sam 
Weller, he could have just had Kilpatrick as a witness! The “deal- 
door and flights of stairs” would not have been in his way. O! no; 
such paltry exenses as Sam found in lack of “ wision” would not 
have stood in the way of justice to injured innocence. |[Laughter.] 


“Do tell me, Mr. Weller, that you saw nothing of this faintin bres ene 
the plaintiff in the arms of the defendant which you have heard ee yy the 
Witness!“ 


“Certainly not,“ replied Sam, I was in the passage till they called me up, and 
then the old ch a 10 

Now, attend, Mr. Weller,“ said Sergeant Buzfus, dipping a into the 
inkstand before him, for the purpose of frightening pien Mike toe ot taking 
down his answer. ‘You were in the passage and yet saw nothing of what was 
going forward. Have you a pair of eyes, Mr. Weller?” 


cases, 
one of three nig fees being a minor, which all consumed perhaps ten minutes’ time. 
In fact it was idle for the“ rebel democrats" to challenge any one, for early on the 
morning of the 7th a test vote was taken on one case lenged. A negro who no- 
torioasiy. lived in Oxford township was challenged ; the four republican poll-holders 
maintained that the oath of the person offering to vote was conclusive of e - 
thing, and no evidence could be heard to the contrary. This the four democratic 
poll-holders flatly denied. There being a tic, it devolved upon the registrar, who 
was à brother of Colonel Young, to give the casting vote, which he gave with his 
republican friends; so after this sapient decision, utterly at variance with every 
e law, common sense, or even decency, the great wontler is that eve 
1 y-child, from five old and npward, was not brought in and vo 
and doubtless would have been had they been registered in time, and under the 
above ruling every one conld have voted, although father and mother had offered 
to swear that he was but five years old. What need then for a challenge at all! 
Again the veracious Kilpatrick says: Republican ballots were snatched from the 
hands of colored men by the self-constituted policemen and democratic tickets were 


8 in exchange,” äll of which ought to be denounced as infamously untrue. 
‘here were no self-constituted policemen in the first place. The five democratic 
policemen were appointed by reason of their high character and standing as law- 
abiding, truthful men, and the five who were appointed and acted could 

— y interest. The day of the 


hardly be suspected of such a game ttheir sup; 
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election was wet. dreary, and dark, and late in the evening the impatient crowd 
got np the cry that the sun was down, but the poll-holders the false 
alarm, and the voting continued if 988 rapidly than ever until the sun 
was fully down, and all the crowd, Colonel Young included, was thoronghly satis- 
fied with that fact. 

Patient care and inquiry have failed to discover but three negroes who failed to 
vote, and these three were hanging about the polls all the day, and had the same 
chance that their four hund: and sixty-three sable friends had that did vote, 
which is an answer to the charge that twenty-seven did not vote because of demo- 
cratic captiousness. Apply the mathematical test: we have from seven o'clock a, 
m. until sunset, which was fifty-eight minutes after four o'clock, say five o'clock ; 
pn ottir wens nme pag hundred minutes. There were votes cast at 
this therefore one 


fairly, and peacefully, since the foundation of this Government, save the gross 

fraud perpetrated by a registrar—as 

reported above in practicall amayin e right to challenge infant negroes, aliens, 
othin 


or any other villain. to pen the foul, I , slanderous c 
23 the letter of which we speak eri the 
w-abiding, peaceable people, 


of a long-suffering, 


„ * * „ 
We are to have trespassed on your patience thus long, but truth ought 
be pores toll t occasionally. zi 
pectfully, 


GEORGE BADGER HARRIS. 


* 
We, the M aye poll. holders who conducted the election at Henderson, Gran- 
ty, N Carolina, on the 7th of November, 1876, are willing to 
material fact set forth in the f letter of George 
Harris, and we desire to condemn in unmeasu ng, 
us © contained in that 8 of Kilpatrick’s letter referring to the man- 
ner in which the election was conducted at Henderson. The foul son, 


aspersion t 
to be cast upon us as men and citizens, who were solemnly sworn to conduct the mid 
HARVIL 


election fairly and impartially, cannot pass 
C. A. NASH. 


E. G. BRODIE. 
M. A. BLACKWELL. 
Asone of the Federal suporvisers present at the election held at Henderson, Gran- 
ville County, on the 7th day of November, 1876, I certify that I was present from 
seven o'clock a. m. until the last ballot was cast and canvassed, and know that all 
the material facts set forth in the above letter are true. 
H. LASSITER. 


Mr. SINGLETON, Mr. Speaker, in the brief period allowed me for 
the discussion of this question, I shall be able to do little more than 
state my objections to the bill and the reasons why I shall vote against 
it, without attempting to show the process by which I arrive at my 
conclusions. 5 

There are occasions arising in the history of every man's life when 
he finds duty and inclination antagonizing each other, subjecting 
him to distressing embarrassment and requiring a determined head to 
control a faltering heart. Such is my condition to-day. I sympa- 
thize with my friends who favor this bill, and would gladly float 
down the stream with them if I found it consistent with my duty; 
consistent with the obligation which I took upon myself when I stood 
in the areain front of the Speaker’s desk and with uplifted hand 
swore to support the Constitution of the United States as long as I 
should remain a member of this body. I cannot regard this solemn 
act as a mere idle ceremony. To me it brings the correlative duty of 
examining the Constitution at all times when questions touching its 
commands or interdictions shall arise, and of determining for myself 
whether, with this oath resting upon me, I can vote for a proposed 
measure or whether I am constrained to vote against it. 

Mr. Speaker, our Federal Government is one based upon a Consti- 
tution of written and defined powers, the provisions of which, once 
fairly interpreted by a competent tribunal, become the supreme law 
of the land. In the absence of any such settled interpretation, bind- 
ing in its effect upon a party called to discharge a duty or exercise a 
1 under the Constitution, such party must interpret it for 

1imself. Among the duties imposed and the powers conferred in that 

instrument is that of counting the electoral vote for President and 
Vice-President of the United States. No judicial determination has 
been had as to the powers and duties of counting this vote. It fol- 
lows, therefore, that every member of Con swearing to support 
the Constitution, in the absence of such 1 decision, must in- 
terpret it for himself. Acting upon this line of thought, my mind 
has been drawn to the irresistible conclusion that the responsibility 
of counting and determining this electoral vote devolves upon Congress 
alone; that in such count each House has a negative power upon the 
other, N unless they concur in opinion, no vote objected to can be 
count 

This leads me to reject the theory that the judges of the Supreme 
Court of the United States, or any number of them, or any other 
person outside of Con can be called to arbitrate or settle dificul- 
ties growing out of this count, no matter how great the emergency. 

Any attempt therefore to devolve the duties appertaining alone to 
Con upon any other tribunal is plainly in contravention of both 
the letter and spirit of the Constitution, of which we are made pecu- 
liarly the guardians. 


To those who plead in behalf of this measnre the emergency which 
is upon us, the popular clamor in certain sections in its favor, I have 
bnt one answer to make, which is: the Constitution psn no 
elasticity by which it can be adapted to the passions and prejudices 
of men, but stands like a rock at sea to repel and break up the waves 
of popular faction, ` 


From the principles aboye enunciated I draw this corollary : that 
representative is most faithful whois most steađy to the requirements 
of the Constitution. 

Following my convictions then as tothe constitutional view of this 
bill I have no choice left me; I must record my vote against it. 

But aside from all constitutional difficulties I cannot but regard 


n this game of chance, then, with republicans, the 
bout as unreasonable and un- 


twenty years. He pays no attention to my affirmation or remon- 
strances, but gravely tells me, “ You see, sir, a terrible emergency has 
arisen, a fi l crisis is upon us, and now you are to surrender this 


watch or submit to an only alternative, which is, to play with me at 
cards a e for this stake. If 80 beat me, you can retain the watch; 
if, on the other hand, I win the game, the watch is mine.“ What 
would be the public judgment of a man who would stultify himself 
by becoming a party to such a transaction? Such a course would ex- 
cite no feelings in the hearts of his best friends but those of mirth 
and ridicule. Better far allow the open robbery to be committed, 
with the chance of making the robber amenable to the law in after- 
times than involve one’s self in so di ful a transaction. 

I need hardly stop to make an application of this illustration. Be- 
fore the election came off the game of bullying commenced by send- 
ing troops to the Southern States to overawe and intimidate the demo- 
cratic party. Failing in this, corrupt returning boards were manipu- 
lated; the votes of counties were suppressed or thrown ont; judicial 
decisions were disregarded and overridden; rules heretofore observed 
for counting the electoral votes were declared abrogated ; the power 
to count said votes was claimed for the President of the Senate, to 
the exclusion of Con and, to consummate the treasonable plot 
to count in as President a man never elected, mi 5 have been 
amassed in this city, constructively in the Capitol building, to intimi- 
date the people’s representatives and force from them the recognition 
of what they call rights, but which are in fact but the baldest as- 
sumptions. All things being in readiness, their plans having fully 
matured, they confront us boldly, and declare that a t emergency 
has arisen, an awful crisis is apas us, and threaten that, nnless this 
high joint commission is established, before which they can be al- 
lowed to play for the presidential stake, they will blow the country 
ayn Constitution to atoms by the forcible inauguration of their can- 

idates. 

For myself I will have none of it. Though I should stand solitary 
and alone in opposition to this bill, Ishall not thereby be deterred 
from following my convictions of duty, There is not now, there 
never has been any danger of an armed conflict growing out of this 
question. Nobody desired it, nobody intended it. All that was neces- 
sary from the beginning, to secure the fruits of a democratic victory 
honestly achieved, was to get clear of timid and temporizing leaders, 
and allow the honest, constitution-loving masses to speak out in 
primary meetings, in their own honest way. But they have been 

ept back, and only the money-changers have been allowed to come 
to the front. Wise men have seen for weeks past that all this cry 
about war and bloodshed was as empty and harmless 8 thunder, 
vor, et praterea nihil. But it was a part of the play, and has served 
its purpose. No, Mr. Speaker, it was not the sword of Brennus that 
was to decide this issne, but the money-bags of capitalists. 

I would not be understood as in the remotest de charging those 
who are fortunate enough to have money using it improperly to se- 
eure the p of this bill, much less would I charge any member 
of this body with corrupt motives in voting for it. But what I mean 
to say is that capital, always timid, shrinks from any disturbance of 
the channels of trade, any abnormal political condition likely to para- 
2 money-letting and money-gettingand derange business relations. 

d hence the influence of that class, which is potential, has been 
brought to bear, through resolutions and petitions, in commercial cir- 
cles and associations and of trade, to influence the passage of 
this bill. I greatly fear that in their anxiety for present peace, which 
I have never felt was likely to be disturbed, they have broken down 
the middle wall of partition which alone conld separate them from 
agrarianism and secure to them the enjoyment of their honest earn- 
ings. A deep and wide-spread dissatisfaction pervades the public 
mind arising from the conviction that this Government for the last fif- 
teen years has been run in the interest of capital as against labor. Such 
a state of 2 on the part of the masses is not to be trifled with 
or even disre; ed. History teaches some instractive lessons upon 
sais poins which it might be well to heed before pressing matters 


ar. 
But, Mr. Speaker, I find that I have wandered from the point which 
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I intended to make, namely, that by relegating the power of Congress 
to count the electoral vote to the commission provided for in this bill, 
we submit the whole matter to chance. 

I know this statement has been contradicted; but as practical men 
who have a great duty to perform, brushing away the cobwebs of 
sophistry, dispensing with all verbal criticisms, paltering with facts 
in no double sense, let us examine this subject as it honestly and truth- 
fully presents itself. The following is the section of the bill which 
8 5 for raising the joint commission: 

During the session of each House on the Tuesday next preceding the first Thursday 
in Feb y, 1877, each House shall, by viva voce vote, appoint tive of its members, 
who, with the five associate justices of the Supreme Court of the United States, to 
bo ascertained as hereinafter ided, shall constitute a commission for the deci- 
sion of all questions upon or in respect of such double returns named in this sec- 
tion. 

From the RT of this section it will be seen that the House is 
to elect, viva voce, five of its members to act as a part of this commis- 
sion. The House is largely democratic, and has the power to elect 
such members as will reflect its views faithfully and unalterably. 
No democrat will be called to serve upon it who has not fally and 
unchangeably committed himself to the view that Tilden and Hend- 
ricks were elected. 

The Senate, being largely republican, will of course select its mem- 
bers with the same views and purposes as did the House, mutatis mu- 
tandis. Should the two Houses by common courtesy consent to -plaoe 
upon the list of referees two republicans in the House and two demo- 
crats in the Senate, the complexion of the commission will not be 
changed. Therepublicansin the House and democratsin the Senate 
will of course be allowed to designate the members from their re- 
spective parties, who are to be chosen. Here then, to begin with, you 
have five democrats and five Hi ican all firmly fixed in their 
opinions, openly expressed, publicly avowed, and who dare not be- 
tray their trast lest the finger of scorn should follow them through 


life. 

The bill then provides further that— 

On the Tuesday next preceding the first Thursday in February, A. D. 1877. or as 
soon thereafter as may be, the associate justices of the a Court of the United 
State now assigned to the first, third, eighth, and ninth circuits shall select, in such 
manner as a maniy of them shall deem fit, another of the associate justices of 
said court, which five ns shall be members of said commission ; and the per- 
a 1 in commission of said five justices shall be the president of said com- 
miss) 

From this section it will be seen that the judges from the first, third, 
eighth, and ninth circuits are specially designated as members of this 
commission. Why should they be speciallynamed? Are they “learned 
above their fellows?” Why not take the circuits in their numerical 
order, one, two, three, four? Let not the country be hoodwinked as 
to the reasons for their selection. Good men all and able judges; but 
still the question remains unanswered, Why were they selected? This 
is the answer, and the only one given: Two of them are known to be 
democrats, in full fellowship with the party, and twoare avowed repub- 
licans, in high favor with that party, and one of them at least—Judge 
Miller—has been interviewed by a reporter. He has published and 
has openly declared his opinion that Hayes was duly and legally 
elected and should be inaugurated. 

Why go to the Supreme Court for members of this commission, un- 
less it be to pire dignity to this compromise; unless it be to gild this 
bitter pill which is offered to the country? Is it to be expected that 
there will be found at ec more than men in these judges, with 
prejudices and predilections like other men? It has never been dem- 
onstrated in my own experience, nor have I read in history, that put- 
ting a clerical robe on a man and placing him in the pulpit, or puttin 
a powdered wig and gown upon a judge and seating him on the bene 
would relieve him from all the dross of human nature that was born 
in him, and lift him to an eminence where he would be beyond the 

assions, frailties, and assailments common to humanity. He who 

ooks for perfection in his fellow-man, it matters not how exalted his 
station, but deceives himself and wrongs his brother. I honor the 
men who fill these stations, but only as men, These judges, like the 
members of the Senate and House, were chosen because of their known 
political opinions and party affiliations. They would not have been 
chosen unless these had been known. Now you have fourteen mem- 
bers of this grand commission, seven on each side, standing like two 
armies in battle array, each panoplied in party mail, steel-clad and 
eopper-bottomed. Will the tourney now poet Shall we witness 
the shivering of lances, and see any or all of the combatants rolling in 
the dust? Not so fast, if you please. These Daniels come to judg- 
ment under this bill have a little side play of their own first to be 
attended to. They are to retire tosome unknown place, at some un- 
known hour, and in some unknown way select some unknown man 
whose unknown opinions are to decide this t presidential con- 
test and, it may be, pronounce judgment setting aside the popular ver- 
dict. Who can contemplate such an innovation npon the Constitution 
and every established precedent without sorrow of heart and terrible 
misgivings as to the future. To one man, for it comes to this at last, 
is delegated the powers and duties so clearly conferred and imposed 
by the Constitution upon the whole Congress. Listen to its solemn 
words: 

The President of the Senate shall, in 3 of the Senate and House of Repre- 
sentatives, open all the certificates and the votes shall then be counted; the person 


having the greatest number of votes for President, shall be the President, if such 
number be a majority of the whole number of electors appointed; and if no person 


have snch ity, then from the persons having the 
ing three on the list of those voted for as President, the 
shall choose immediately, by ballot, the President. 


There is no uncertain sound coming up from this clause of the Con- 
stitution. Tell me, if you can, where there is any room under the 
provisions of this clause to form a partnership with the judges of the 
Supreme Court, however honest or dignified, or with any one else 
outside of the Congress, for counting and determining tke electoral 
vote? The President of the Senate shall open the votes and the votes 
shall be counted in the presence of the Senate and House, or, as it has 
always been construed, by tbe Senate and House, the person having the 
highest number of votes, ifamajority ofall the electors appointed, shall 
be the President; if there be a failure to elect in this joint convention, 
the House of Representativesshall choose immediately, by ballot, the 
President. 

Again I ask, how do we get these judges into this constitutional 
court, itself higher than the Supreme Court, established for deter- 
mining a great political result ? 

It is most clearly a gross interpolation upon that instrament to in- 
duct them into any such office. It is known to all readers of the de- 
bates and proceedings had in the convention which framed the Con- 
stitution what anxious care our fathers manifested to separate as far 
as possible the three departments of our Government, legislative, 
executive, and jydicial, from each other. Could they have placed an 
impassable gulf between them, could they have stationed an an 
with a flaming sword at the of each, to it against the 
approaches of the others, I doubt not they would have done so. The 

ety and perpetuity of the Government was often declared to de- 
pend npon the steady movement of each department inits own proper, 
prescri orbit. It was then predicted, and has often been dec 
since by patriots and statesmen, that whenever one of these depart- 
ments began to trench upon the rights and privileges of the others, 
or either of them, our Government would then have entered upon a 
down grade dangerous to its perpetuity and the rights of its citizens. 

In this bill there is a surrender of the powers and privileges of Con- 
gress to this extra-constitutional tribunal, the consequences of which 
no man can foretell. 

It may be said, and has been said, that Congress has reserved to it- 
self the power of revising the decisions of this commission. There is 
only one contingency in which Congress can ever get control of the 
subject once it been handed over to this commission, and that is 
“ upon objection made in writing, by at least five Senators and five 
members of the House of Sy hoa noes. the two Houses shall sep- 
arately concur in ordering otherwise, in which case such concurrent 
order shall govern.” Let us treat this clause with fairness, and ex- 
amine it in the light of past experience and present surroundings, 
and see if this pretended reservation of power is not far more appar- 
ent than real. The decisions of this commission, as long as they set- 
tle no fact or principle adverse to either party, but indifferent in their 
bearing upon the result, will of course go unquestioned; but as soon 
as any point is decided Mag ahs to either side, and a reversal 
of that decision is sought to be made, the party gaining the advan- 

will never consent tosurrenderit. To illustrate: Suppose a ma- 
jority, or in the event of a tie vote, which is much more probable, the 
fifth judge shall decide that the commission cannot go behind the 
certificate of the returning board of Louisiana, does anybody suppose 
the republican Senate would consent to surrender this advan and 
reverse the decision thus made? Suppose, on the other hand, it shall 
be decided that the vote of Florida must be counted for Tilden, does 
any man of sane mind imagine that the House will consent to reverse 
this decision? No, Mr. Speaker, this clause was only put into the bill 
to preserve a semblance of control on the part of Con over a sub. 
ject of which the Constitution gives it exclusive jurisdiction, and 
which jurisdiction cannot be transferred to othershoulders. This savs 
ing clause is a delusion and a snare. Duty and obligation are the cor- 
relatives of power and privilege, and as the latter cannot be delegated 
or transferred, so the former cannot be shunned or avoided. 

But I declare my belief also that the bill is impolitic. Impolitic, 
because it brings down from the lofty eminence given them by the 
Constitution judges upon whose impartiality in judicial decisions 
and fidelity to truth and honor depend the life, liberty, and property 
of the citizen, to mingle in party politics, soil the judicial ermine, and 
subject themselves and whatever decision they make in this case to 
merited or unmerited censure, and it may be to unstinted abuse, 
thereby cheapening them in public estimation. Had the committee 
reporting this bill proposed to eliminate all purely legal questions 
growing out of this controversy from the facts of the case and sub- 
mit them to the United States Supreme Court for opinions, to be cer- 
tified to Congress for its guidance, I suppose it would have met with 
no objection. But when the whole case embracing facts as well as law 
is to be submitted to these judges as to a nisi prius jury, to be by them 
decided, I think it is detracting from their dignity, lessening their 
influence, and it may end in destroying their usefulness. Time and 
again has it been affirmed in their decisions that they could take no 
cognizance of political questions, that these belonged to another tri- 
bunal and must bedetermined in another forum. Yet Con is seek- 
ing by this bill to force such an issue upon the judges of that court. 
I shall pune this thought no farther. 

But, Mr. Speaker, I beg leave to detain the House a few minutes 


hest numbers not exceed- 
ouse of Representatives 


longer upon another point. Much speculation and argument has been 
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indulged in as to the relative powers and duties of the President of 
the Senate in the count of the electoral vote. 

In order to the better understanding of this subject, it may be well 
to refer to the Constitution as to his , and ascertain if 
they are so extraordinary as to favor the idea that he may assume 
others not granted expressly or impliedly in the Constitution, article 
1, section 3: “The Vice-President of the United States shall be the 
President of the Senate, but shall have no vote, unless they be equally 
divided.” This is the first mention made of him or his duties. Again 
he is mentioned in article 2, section 1, as follows: 

In case of the removal of the President from office, or of his 88 
or inability to discharge the powers and duties of the said office, the same 
devolve on the Vice-President. 

From these general powers it will be seen that his functions are ex- 
ceedingly limited. He is to preside over the Senate, simply enforc- 
ing the Senate’s rules, with mouth as silent as a sepulcher, unless in 
cases of a tie vote, when the seal of silence is broken and he may cast 
the deciding vote. Here his powers end under this clause, and again 
the seal of silence is placed upon his lips. Under the latter clause he 
is to act as President in the contingency of the death, resignation, or 
inability of the President to discharge the powers and duties of his 
office. How meager, then, are his powers. He cannot make a rule 
for the government of the Senate, he cannot raise a committee, he 
cannot appoint a page, or even the menial that sweeps the floor of the 
Senate Chamber, without the consent of that body. e see him there 
in the Senate as a sort of locum tenens, grave, dignified, proper; speak- 
ing only by the permission of the Senate through its rules, except in 
the contingency of a tie vote, as above stated, which rarely occurs. 
In the other case, as successor to the President, he occupies the posi- 
tion of heir e tant to the throne, a sort of contingent-remainder 
man, who can do nothing more than draw his and wait for the 
President to die or be im hed. His absolute inherent powers are 
not equal to those of the bailiff, who waits on a justice’s court. Yet 
it had been claimed by certain latter-day statesmen, because he is re- 
quired “in the presence of the Senate and House of Representatives” 
to open all the certificates of the electoral votes which are cast for 
President and Vice-President, that he is to determine their validity, 
and all other questions growing ont of the count, without the ad- 
vice, consent, or concurrence of either Senate or House of Representa- 
tives. A more complete non sequitur I have rarely known to follow 
from premises so badly taken and persistently held. The sole office 
of the President of the Senate in this joint convention is to break the 
seals of the envelopes containing the certificates of the electoral 
votes, pass them to the tellers appointed by the Senate and House of 
Representatives, who are their functionaries and authorized by them 
to read these several certificates in their hearing, to be approved or 
disapproved by the said Senate and House, and when finally di 
of, to sum up the result, which the President of the Senate, pro forma, 
announces to the joint convention just as he announces the result of 
a vote taken in the Senate after it is passed up to him by the Secre- 
tary of that body. 

By what stretch of imagination can it be asserted that this man of 
such limited general powers under the Constitution when he comes 
to meet this joint convention expands into such huge proportions as 
to draw to himself all the duties and prerogatives of the two Houses 
and leaye them idle spectators of the grand pageant which he ex- 
hibits to their astonished view? One-man power has been the dread 
and terror of our people for a hundred years. Men have spoken and 
written against it in lan e of animated rhetoric and vehement 


twenty-second rule of the two Houses, which had been enacted Oy 
the republican party while having an overwhelming majority in bot. 

Houses, and under which three republican Presidents had been in- 
stalled. This rule recogni the power of the two Houses to count 
and determine the vote without the intervention in the slightest way 
of the President of the Senate. It further recognized the power of 
either Honse to object to the counting of any vote, and if that ob- 
jection were istedin the vote couid not be counted, and so was lost. 

It is not claimed that the rule added anything to the Constitution 
or the powers of Congress acting under it, as it could certainly detract 
nothing from either. But it was looked upon at the time of its adop- 
tion as a fair 5 the clause relating to the count of the elect- 
oral vote, and has been lived up to and practiced upon until the re- 
publican party found itself beaten in the late election and all hope 
cut off of inaugurating a candidate repudiated by a popular majority 
of more than a quarter of a million of votes. 

In conclusion, Mr. Speaker, I wish to say if there ever was any ne- 
cessity for or propriety in passing this bill, that occasion passed 
away when the Senate, by a vote of 47 to 17, declared against the 
power of the President of the Senate to count the electoral vote, 
Serou armak that this power rested in Con From that mo- 
ment all chance of counting in a republican President vanished. Look 
at it in any view of the case and this declaration will be found to be 
true. Should it be claimed that the joint or concurrent action of the 
two Houses is necessary to connt the electoral vote of a State, then 
the Lonisiana and Florida votes cculd not be counted for Hayes, as 
this House would never consent to it, and so he could not get the 


requisite 185 votes. On the other hand, should it be determined 
according to former precedents and the twenty-second joint rule, 
that each House must judge for itself and holds the power to nega- 
tive the actions of the other, then the votes of these States could not 
be counted for Hayes, for the reason that it is believed by a large ma- 
jority of this House that the certificates were fraudulently obtained 
and bear npon their faces anything else than verity and the honest 
reflex of the popular sentiment of these States. 

In neither event, therefore, could the republican candidate be de- 
clared elected. It may be said, and truthfully too, that the Senate 
will have the same power as the House in this joint convention, and 
may prevent the election of Governor Tilden as the House psr the 
election of Governor Hayes. Admit this to be true, and still all the 
advantages are on the side of the House. 

This di ment conld only result in a failure to declare either 
candidate elected by the count, in which event the duty devolves upon 
the House to elect immediately, by ballot, a President, leaving the 
Senate to elect a Vice-President. 

I do not believe the supporters of this bill can escape the force of 
this reasoning by showing that it is fallacious or unsound. If this 
be the true aspect of the case, then why establish this commission 
with such plenary powers in one man, the fifth judge, and submit this 
whole matter to chance, when a way of escape from this labyrinth 
in which our unserupulous enemies have involved us is open to u 
clear, smooth, and free from constitutional objections? It can affo 
no more easy and certain solution of the case; it may complicate it 
still further and end in disaster. A distinguished republican member 
of this House declared in my hearing that the vote in the Senate npon 
this bill virtually counted Governor Hayes out of the Presidency, as 
it settled the question against the right of the President of the Sen- 
ate to count and determine the electoral vote, but if the bill should 
pass this House it greatly increased his chances. So I have thought 
and so I have argued. We lost our first chance for want of proper 
and timely action. Shall we lose our second by hasty and injudicious 
action? If so, our blunders will be far worse than crimes, and to an 
injured constituency we will be called to make our plea for mercy 
and forgiveness. L- 

Mr. LAPHAM. Mr. Speaker, in the brief time allowed under the 


rule adopted by the House, I shall only be able to advert to some of the- 


leading points involved in the discussion of the bill now before us for 
consideration. I would very gladly fall in with what seems to be the 
current of public sentiment upon this question, with the view of satis- 
fying the mind of an anxious and distracted public, by giving my sup- 
port to this measure, if I could find any warrant for it in the Consti- 
tution of the country. All my feelings and impulses would lead me 
naturally in that direction, but, Mr. Speaker, I am opposed to the bill 
because, in the view I take of it, it proposes not only to set aside and 
disregard the clear injunction of the Constitution, and the usage under 
it for tifty years after its adoption, but to substitute a tribunal un- 
known to the Constitution, clothed with power to decide a presiden- 
tial contest and to decide it upon other and different evidence and 
papers from those named in the Constitution as the basis of action in 
counting the electoral votes. 

Now, sir, if it be true that this bill involves these consequences, no 
member of this House, whatever may be the great public necessity 
which seems to surround us, should be induced to give it his support. 
The Constitution, sir, after providing for the choice of electors in the 
several States of the Union, and that they shall, on a day to be desig- 
nated by a law of Congress, cast their vote for President and Vice- 
President, and send a certified list of such votes under seal to the 
President of the Senate, at the seat of Government, then directs that 
“the President of the Senate shall, in the presence of the Senate and 
House of Representatives, open all the certificates and the votes shall 
then be counted.” 

As adopted by the convention which framed the Constitution, as 
shown by the record of its proceedings, this clause would haye read 
as follows: 

The President of the Senate shall in that House open all the certificates, and the 
votes shall be then and there counted, in the presence of the Senate and House of 
Representatives. 

The transposition of certain words and the omission of others in 
the Constitution as finally completed and submitted to the States for 
their adoption was undoubtedly the work of a committee on revision, 
or, as it is sometimes called, a committee upon style, and was not in- 
tended to change in any degree the effect of the Constitution as it had 
been adopted by the convention. 

Here are apt words to describe the Senate and House of Represent- 
atives as witnesses of an act to be performed by someone else. Not 
that they are to be entirely disinterested tators; no one willclaim 
that. They are to be present at the count of the electoral vote by the 
presiding officer of the Senate, as the electors are or may be present 
at the original canvass of the votes, so as to see that the count is con- 
ducted in a lagal and regular manner, that mistakes by inadvertence 
do not occur, but with no right to participate in, or in any manner 
control the action of the presiding officer of the Senate in making the 
count. The language of the Constitution will admit of no other in- 
terpretation. : 

here are many cases where solemn instruments, such as convey- 
ances of real estate and last wills and testaments, are required to be 
executed in the presence of at least two subscribing witnesses, 
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These witnesses are made such in order to be able to certify that the 
instrument was in fact executed as the law provides, but they are in 
no sense actors. 

So in the case under consideration the act of opening the certifi- 
cates and counting the votes are acts to be performed in the presence 
of the two Houses of Congress. The only person named as an actor 
is the presiding officer of the Senate. And those named as the spec- 
tators or witnesses are the two Houses of Con How puerile 
and trifling a constitutional injunction to open the certificates would 
appear if all power in the presiding officer is to then cease. Such 
being the fair and only reasonable interpretation of the language, 
it is important to see how it was practically interpreted by the 
framers of the Constitution and their contemporaries. d 

The convention which framed the Constitution adopted two resolu- 
tions on the 17th day of September, 1787, one of which I will read: 


Resolved, That it is the opinion of this convention that, as soon as the conventions 
of nine States shall have ratified this Constitution, the United States in Congress 
assembled should fix a day on which electors should be appointed by the States 
which shall have ratified the same, and a day on which electors should assemble to 
vote for the President, and the time and place for comm proceedings under 
this Constitution; that after such publication, the electors uld be appointed, 
and the Senators and Representatives elected; that the electors should meet on the 
day fixed for the election of the President, and should transmit their votes, certified, 
signed, sealed, and directed, as the Constitution aap to the of the 
United States in Congress assembled; that the Senators and Representatives should 
convene at the time and place assigned. 


Now come the important words: 

„c DOTI apoi A Era . 
receiving, opening. and counting ‘or President ; er 

be chosen, the Congress, ther with the President, should, without delay, 

ceed to execute this Constitetion, s 10 8 

These resolutions thus adopted by the convention were transmit- 
ted by it to the then Congress of the United States, certified by George 
Washington as president of the convention and by William Jackson 
as the secretary of the convention. 

On the 28th of September, the same month, the Congress of the Con- 
federation by a resolution re-adopted these resolutions, and directed 
that they with the Constitution should be sent to the States for rati- 
fication. Along with the Constitution they sent this resolution pro- 
viding the practical mode in which proceedings under the Constitution 
should be commenced. 

In the mean time the Congress of the Confederation adopted a reso- 
lution fixing the first Wednesday of SARDE 1789, as the day for the 
States to appoint their electors, the first Wednesday of February as 
the day for the electors to assemble in their respective States and cast 
their votes, and the first Wednesday in March as the day for commenc- 
ing the 5 under the Constitution. In this way the 4th day 
of March, 1789, was named as the commencement of the first presi- 
dential term. On that day Congress assembled, but no quorum being 
present in either House, adjournments were made from day to day 
until the 6th day of April, 1789, when, a quorum of both Houses hav- 
ing assembled, the Senate, in pursuance of said resolution, chose by 
ballot a President for the “ sole purpose of opening and counting the votes 
Sor President of the United States,” (so the record states,) and the choice 
fell upon John Langdon. No one can read the proceedings of that 
day without observing how scrupulously the instructions of the con- 
vention in the resolution it adopted, which was sanctioned by the Con 
gress of the Confederation, were followed. It is true the Senate chose 
a teller and requested the House to choose one or more of its members 
to sit at the Clerk’s table and make a list of the votes as they should 
be declared. Declared by whom? By the President of the Senate se- 
lected for that pu 

When the two Houses assembled in the Senate Chamber, Mr. Lang- 
don, the President selected for that purpose, declared, so the record 
says: 

The Senate and House of Representatives had met, and that he, in their ce, 
had opened and counted the votes of the electors for President and Vice-President 
of the United States— 

Giving the list made by the tellers— 
whereby it appeared that George Washington was elected President, &c. 


The House resolyed to attend in the Senate Chamber for the pur- 
pose expressed in the message from the Senate, which was to the effect 
that the Senate had chosen a President for the sole purpose of open- 
ing the certificates and counting the votes of the electors of the sev- 
eral States, had selected one of its members to sit at the Clerk’s table 
to make a list of the votes as they should be declared, submitting it 
to the wisdom of the House to appoint one or more of its members 
for a like purpose. The record states that two members of the 
House were selected to make such lists, and the persons so chosen, 
after the House returned to its Chamber, “delivered in at the Clerk's 
table a list of the votes of the electors of the several States, for Pres- 
ident and Vice-President of the United States, as the same were de- 
clared by the President of the Senate, in the presence of the Senate and of 
this House,” &c., which was entered on the Journal. The House then 
sent by James Madison a message to the Senate, that a notice of the 
election should be given in such manner as the Senate should direct; 
and the Senate adopted a certificate, which is recorded at length in 
the Journal of the Senate, and isin the following words: 


Be it known that, the Senate and House of Representatives of the United States 
of America being convened in the city and State of New-York the 6th day of April, 
A. D. 1789, the underwritten, appointed President of the Senate for the sole purpose 


of 8 1 counting the votes of the electors, did, in the presence 


of the said House of Representatives, open all the certificates and count 
all the penat of the 8 for a President and — a 8 by ees 
rs George Was! -, Was unanimously elected, agreeably to the 
tution, to the office Of esd of the Unitea States of America. T 
testimony whereof I have hereunto set my band and seal. 
JOHN LANGDON. 


It has been claimed that this was only a tem arrangement. 
I do not so regard it. True, the selection of the officer was temporary, 
until a Vice- ident should be declared elected, but the duties he 
was to perform were of a nature as enduring as the Constitution, and 
a type of those which the incumbent of the same office should dis- 
charge at each recurring presidential election. 

I have thus, more in detail than may have been necessary, adverted 
to the proceedings in the first count of the electoral votes. They fur- 
nish to us the practical interpretation placed upon the Constitution 
by those who ed and adopted it. 

Such interpretation is much more reliable than the commentaries 
of Story or Kent eyn if they differed as they do not, or the action of 
the two Houses in adopting, in a most extraordinary emergency, the 
twenty-second joint rule. To my mind they furnish a most satis- 
factory test of the true construction to be given to the clause of 
the Constitution relative to the count of the electoral votes. Whether 
it has been followed on all occasions since is not important. That 
efforts have been made by the Congress from time to time to assert 
and obtain control over disputed questions growing out of the elec- 
toral vote is undeniable. So far such efforts have not been successful. 
It is fortunate perhaps for the country that they have failed. It is, 
if possible, more important to adhere to the constitutional mode when 
the majority in the electoral college is small, than when it is large or 
unanimons for one candidate as in 1789. 

To my mind it is a monstrous proposition for the two Houses of 
Congress when there is a majority of only one in the electoral vote, 
as at present or for either House to assert the right to reverse that ma- 
jority or declare a different result, or to decide or declare that there 

as been no election and take the choice of President and Vice-Presi- 
dent into their own hands. When we remember there is no warrant 
found in the Constitution for snch action, it is not only monstrous 
but it is revolutionary. As early as the year 1800, Co attempted 
to enact a law for settling disputed elections of President. The two 
Houses failed to agree. But, sir, this attempted legislation had no 
reference to the mode of counting the electoral vote or the power to 
count; nor did it contemplate going behind the electoral votes and 
inquiring as totheir validity or accuracy. It expressly disclaimed that 
power. The article of the Constitution was amended in 1803, two 
years after this attempt, and yet the provision as to counting the elect- 
oral vote was not changed. In 1805 the record recites, as it had uni- 
formly done before— 

That the Vice-President of the United States and President of the Senate did, 
in the presence of the Senate and House of Representatives, open all the certificates 
and count all the votes of the electors, &. 

Mr. Speaker, it is said that this tremendous power is too great to 
be reposed in one man, especially one who may be directly interested 
in the result. When, Lask has it worked any dangerons result? In 
1797 John Adams, as Vice-President and President of the Senate, per- 
formed the duty, declared himself elected to the office of President, 
Thomas Jefferson to the office of Vice-President, and added: “And 
may the Sovereign of the universe, the Ordainer of civil government 
on earth, for the preservation of liberty, justice, and among 
men, enable both to discharge the duties of these offices conformably 
to the Constitution of the United States, with conscientious diligen 
punctuality, and perseverance ;” and all the people said “Amen, 
This was at the ciose of a heated contest when there were thirteen 
candidates voted forand 139 electoral votes cast, of which Mr. Adams 
had only 71, or one more than a majority. Being a prominent candi- 
date he not only opened the certificates and dec the vote, but re- 
quested the Clerk of the Senate to read the return also before tha 
tellers made the list, and the result was then declared as I have stated. 

Mr. Speaker, it is much more safe to trust to personal and individual 

msibility in such cases than to a divided responsibility, as would 
be the case if the two Houses othe oy sige commissioners were to exer- 
cise the power. In my own State the prisons and canals under the 
management of boards of inspectors and commissioners have been the 
most fruitful sources of corruption in State administration. The peo- 
ple of that State at the last election, by a large majority, adopted a 
constitutional amendment placing the canals and prisons each under 
the management of a single superintendent. This has been deemed 
the most wise and safe mode of securing integrity in such administra- 
tion. 

Sir, Iam not afraid to trust to individual responsibility whoever 
may be the President of the Senate. If at this time the Vice-Presi- 
dent were a candidate for the Presidency, he would doubtless allow 
the President pro tempore to act in the count, and thus avoid the ex- 
ample of the elder Adams. The responsibility. of the President of the 
Senate does not approximate to that of the President when elected. 
Yet the framers of the Constitution and the people in adopting it 
deemed it most safe to trust the discharge of the duties of the execu- 
tive office to a single individual. This presidential contest affords 
lessons for our guidance. A former slave of one of the dominant fami- 
lies in South Carolina, one of whom is now seeking to grasp by force 
and fraud the political power of that State, has testified before a 
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oommittee of this House that he was offered the sum of $50,000 to cast 
his vote as an elector for Tilden and Hendricks. Yet he refused the 
bribe, and on the personal responsibility resting upon him performed 
with fidelity the trast resposed in him by the people of t State. 
One of the republican electors in the State of Lonisiana entered the 
electoral college in that State on the 6th of December last, stating 
he had been offered a hundred thousand dollars to cast his vote for 
the democratic candidates, which offer he had refu and he then 
performed his duty. The only case in which the use of money seems 
to have accomplished the purpose for which it was furnished is in 
the case of the electoral vote of Oregon, where the concurrence and 
co-operation of several persons was necessary to consummate the 


fraudulent and wicked design contemplated, and which would never | "SY 


have been attempted if the es greene ty and odium of the act were 
to rest wholly upon the head of one man. 

But, Mr. Speaker, if I am in error in res to the province of the 

residing officer of the Senate, then it is clear that the duty of count- 

ng the electoral vote devolves upon the Senate and Ho either in 
joint convention or as separate bodies. This is a poor which Con- 
gress has no right to delegate. That the proposed bill is a delegation 
of such power is too plain to admit of argument. 

The two Houses are divided in sentiment, Hence the proposal of 
the joint committee to decide and the provision that the decision shall 
be l unless both Houses concur in its reversal. It is weil known 
that a decision in favor of the republican candidates would not be re- 
versed by the Senate and equally certain that a decision in favor of 
the democratic candidate would not be reversed by the House. What 
a farce, then, is the pretended reservation of a power to reverse by 
the joint action of the two bodies. The law only applies to the count 
of the vote in the last election, and, as applied to that in the present 
temper of the two Houses, it is certain, whatever may be the decision, it 
will be final. If legislation be . proper in regulating the 
count of the electoral vote, why is the bill thus made temporary and 
onl tha Y RRETAN to a single election? Why not like the p act 
in and 1824; pass a general law applicable to all cases which may 
arise until repealed or superseded by an amendment of the Constitu- 
tion? The reason is obvious. One party claims the right to go be- 
hind the electoral vote and to investigate the vote cast in the State. 
The other wholly denies that right. It is clear that no such power 
can be exercised until the Constitution shall have been amended so 
as to authorize it. It is equally certain that on the face of the cer- 
tificates the election of Hayes and Wheeler is assured. To follow the 
Constitution leaves no hope. To adopt this bill in its stead, leavi 
the joint committee to consider such “ petitions, depositions, an 
other papers, if any, as shall by the Constitution and now existing 
law be competent and pertinent,” opens the door to democratic hope. 
Had this business been proceeded with without an “if,” I should feel 
less alarmed at the pro bill. 

Again, Mr. Speaker, I object to the selection of judges of the Su- 
preme Court to act in conjunction with and having only co-equal pow- 
ers with the persons selected by the two Houses of Congress. The 
proposal to have the Chief-Justice act as one of the grand committee in 
the legislation attempted in 1800 was abandoned as soon as the oh 
tion was sug, The members of that court should not be invited 
or required (if this act is a command they are bound to obey, which is 
doubtfal) to take part in proceedings of a political character. 

So, Mr. Speaker, the mode of selecting the judges is open to the most 
grave objections. Why was not the Supreme Court left to select its 
own members, as the two Housesselect theirs? Or, if the judges were 
to be named in or selected by the bill, why were the five not named 
or selected? Why leave the selection of one to be made, we know 
not how, to depend upon any contingency or chance? Somebody is 
to be disappointed as to the composition of the tribunal to decide. 
While I have no doubt of the earnestness and fidelity of the mem- 
bers of the joint committee reporting this bill, yet as it is to be voted 
ov under the demand tor the previous question, without any oppor- 
tunity for amendment, there is no alternative left but to state these 
objections to the mode of selecting the committee, which, to my mind, 
are grave objections to the bill as a measure of practical legislation. 

Mr. Speaker, I had intended to call attention to what been 
so often said in the discussion upon the various measures of legis- 
lation proposed from time to time, against any attempt to influence 
or control the electoral count by a law of oo It has been gen- 
erally conceded that there is no power to look behind State action, 
Mr. Pinckney very earnestly claimed in 1800 that such questions be- 
longed to the respective States and tothemalone. If any such power 
should be exercised here it is a “casus omissus,” and can only be sup- 
pea by an amendment of the Constitution. Suppose the vote of 

ew York in 1868 had determined the result of the presidential con- 
test, does any one doubt that Seymour and Blair would have been 
declared elected. Yet it is now known to the world,as it was then 
known to the republicans of New York, that by a false and fraudulent 
coant, conducted in the name of Mr. Tilden, as the chairman of the 
State committee, the result was reached in that State, and that the 
chief title of the democratic candidate to the rôle of a reformer is the 
part he at a late hour acted in bringing to punishment the guilty per- 
petrators of so monstrous a crime against the integrity of the ballot. 

Mr. Speaker, there is great danger that a mode of reaching the re- 


sult of a presidential canvass in the way suggested by the bill in 


question will take from the incumbent of that office the dignity 
with which it has hitherto been clothed. 
Mr. Hamilton, speaking upon that subject in a number of the Feder- 


alist,after commenting upon the mode of election by electors in each 
State who could not combine to act corruptly as they might if they 
all assembled at one place, and that the only power given to the 
House is to select from the candidates voted for by the people the per- 
son to fill the executive office in case of a failure to choose by the 
electoral vote, says: 


endowed with the 


of populari. 
ing single State; but it will 5 
lish him in the esteem and 


requisite qualificati 
pens suffice 


r-. to make him a 
dent of the United States. 

Whether we are approaching the exalted phase of the question 
thus mirrored by the pen of Hamilton or its opposite is the problem 
still to be solved, and the result may force upon the minds of the 
people that this Republic has realized at last, in the person, character, 
and mode of selecting a President, that other picture found in the 
fervent and eccentric lan of Jobn Randolph in the discussion 
of the Missouri question in 1 He said: 

The President of the United States t d high? i- 
ble functions, and should be looked ep to with Veneration and deferen ca becanso 

trate a aj m t t 

President of the United States appointed by Ea orolni of tha vobnef those obs 
are thesame flesh and blood as ourselves is nomore the Chief Magistrate of this coun- 
try than that thing, that pageant. which the majorities in the two Houses 


pro 
toset up justtwenty yearsago—a ent e—by law, no, by the form and color 
of law, against the principles of the Constitution and in ‘violation of the its of 


the freemen of country. Sir, I would not give a button for him. On his per- 
sonal account and for his personal qualities I might treat him with res; as an 
individual, but as Chief Magistrate of this country he would be more od to my 


judgment than one of the of Stuart attemp' to seat himself on the throne 
of England in defiance of the laws of succession and of the opinion of the people. 

Mr. BLAND. Mr. Speaker, this is the first instance in the history 
of our Government that a dispute as to who is the rightfully-elected 
President of the United States has arisen. It is true that nono dis- 
pute the fact that Mr. Tilden received nearly a quarter of a million 
majority of the popular vote, and if he is not declared the President 
it will also be the first instance in our history where a candidate 
who received such a majority of the popular vote was not elected. 

Those who undertake to explain or apologize for this anomaly pre- 
tend that it is owing to some mysterious defect in onr constitutional 
provisions for the election of President; but such is not wholly the 
case. Why the country should now be in a state of political pertur- 
bation and business paralysis is a question of easy solution. Last 
June the republican party met in convention at Cincinnati and an- 
nounced its platform and nominated its candidates for President and 
Vice-President. A short time thereafter the democratic pariy met in 
convention at Saint Louis and announced its platform and nominated 
its candidates for President and Vice-President. Thus the two po- 
litical parties went to the country with their respective candidates 
and declared policy and principles. It was reasonably supposed at 
that time that the verdict a majority of the people rendered upon the 
2 presented would be final and respected by all parties as con- 
clusive, 

But, Mr. Speaker, when the October elections clearly foreshadowed 
the victory of the democratic candidates, the question was raised by 
distinguished republican Senators and politicians as to who should 
count and how should be counted the electoral vote. Republican or- 
gans throughout the country gave it to be understood that in case 
the election of Tilden and Hendricks depended upon the electoral 
votes of South Carolina or Florida, and especially Louisiana, they 
would never be inaugurated. Just why the vote of these States, or 
any one of them, should not elect Tilden and Hendricks and yet 
should elect Hayes and Wheeler, is made clear only when we con- 
sider that after the October elections it was pretty certain that if 
Tilden and Hendricks carried any one of them they would be elected. 
The republicans had upheld governments in these States so long 

ainst the will of the people that they were considered the property 
of that party. These States had so lon 3 at the car of the 
republican party, riveted there with Fede bayonets, that any 
attempt to relieve them from their bondage was regarded as treason. 

It is clear that this controversy was determined npon by republican 
leaders before the election took place. Whether yon call it a con- 
spiracy or what not, all know that this difficulty was foreshadowed 
by the republican leaders and boldly announced in their leading 
organs two weeks before the election. They had determined Tilden 
and Hendricks should not have the electoral votes of any of those 
States, for the simple reason that the republican party had in those 
States unscrupulous tools of their own for returning boards, and knew 
they could be used to count fraudulently—to count majorities into 
minorities. That they could and would, in plain words, be induced to 
count the votes of those States for Hayes and Wheeler, no differ- 
ence how the people might vote. Knowing these facts, the declara- 
tion was made before the election that Tilden and Hendricks should 
not be inaugurated, if their election depended upon the electoral vote 
of any of those States. Therepublican leaders have made good their 
threats; hence the fact confronts us that the two if not all three 
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of those States voted for Tilden and Hendricks, but have been counted 
for Hayes and Wheeler. 

Mr. Speaker, it is not my purpose to enter into a discussion of the 
powers of this House or of Congress to remedy this outrage. I am 
ready to co-operate in any lawful way to right this wrong, and be- 
lieving that the bill propo by the joint committee is the best that 
can now be devised, I am disposed to give it my apport, This bill, 
however, is intended for this occasion and is not designed as a per- 
manent statute. It only meets an emergency that now exists. No 
law can be devised that will be so perfect in all its scope and details 
as to be an absolute check spon rascality like this. We have all the 
laws upon the subject now that our fathers and fathers’ fathers be- 
lieved necessary. You will amend your Constitution, enact statutes, 
and adopt rules in vain if this sort of N is to be tolerated in this 
Government. So long as a people shall sustain a party that thus defies 
law and decency, our country is liable at any moment to be plunged 
in a shoreless sea of civil discord and anarchy. No law can be en- 
acted that dishonest and corrupt officials will not evade and falsify 
for political ends. 

Fraud has clothed in legal forms the result of corrupt returning 
boards, and thus sent here in the garments of Jaw villainous cheats 
in shape of electoral votes from Florida and Louisiana to be counted 
for Hayes and Wheeler, Force stands ready with Federal bayonets 
declaring that the man thus elected shall be inaugurated. 

Mr. 8 er, as a Representative of the people, I am not inclined 
to © to anything that in my 8 looks in any other direc- 
tion than the ultimate triumph of the right. Yet I must admit that 
there is too much of the appearance of compromising with wrong in 
this measure not to call attention to the grave dangers in the future. 
That Tilden and Hendricks were elected fairly, and honestly elected, 
President and Vice-President of the United States in the late election 
I cannot believe any intelligent man doubts, Whether they are to 
be cheated out of this victory and the 17 17 of their choice depends 
upon the result of this commission. I dislike even to admit that there 
is a possibility of this conspiracy succeeding. 

But, sir, there is much here for reflection. The people of this Gov- 
ernment are yet to decide at the ballot-box whether a party that 
has brought so much fraud, corruption, and dishonor upon this coun- 
try will in the future meet with their favor. Lf so, I cannot see that 
there is much pes for our republican institutions. We will soon be 
upon the level of Mexico, where the boldest political buccaneer by 
orce and fraud usurps power and oppresses the people till some other 
freebooters supplants him. Force breeds fraud, and fraud in turn re- 
sults in force. Louisiana has been 1 by force of Federal 
bayonets. Federal intorference installed a bogus government in 1870 
and 1872, ain in 1874. The same fraud and force are appealed to in 
1877. Shall it succeed? I think not. It is to be hoped that preja» 
dice and passion will die out; that the fearful crisis through which 
we are now passing will exhibit to the people of this country the ter- 
rible dangers that lie in our path as a nation should; we so far de- 
part from the Government and principles of our fathers as to longer 
tolerate the usurpations of such men as Wells, Anderson, Packard, 
Kellogg, “et omne genus,” 

Mr. Speaker, I might compare this Confederacy to the Siamese T wins; 
each State possessing an independent entity and individuality, all are 
linked be ga and thus constituting the Federal Union, bound to- 
gether with ligaments of flesh and blood, so that no one of them can 
possibly suffer without 3 all. If poison be inserted in the veins 
of one, all become contaminated. Thus we see that the fraud and cor- 
ruption injected into the body-politic of Louisiana by Federal bayo- 
nets has at last infected the whole nation with a moral leprosy. 

The malignant virus that we have permitted, even fostered, in the 
bayonet States of South e ionida; and Louisiana, has at last 
tarcled the whole body-politic of this Government; and now, from the 
lakes to the Gulf, and from ocean to ocean, the words “fraud and cor- 
ruption,” “force and violence,” are on the lips of all. The Louisiana re- 
turning board has been condemned in the house of its friends, Its 
president and leading member was branded as a dishonest man and 
removed from office as governor of Louisiana by General Sheridan, 
because of his alle corruption and dishonesty, A republican 
committee of this House, two years ago, condemned the board for 
ein: Bee very ‘acts for which it is now upheld. Why is it that the 
frauds condemned two years ago by a republican committee of this 
House, by the leading journals and statesmen of both parties, should 
now be apologized for by members on this floor? If it was dishonest 
to count out a democratic majority then, it is, if possible, more so 
now; for the majority is larger now than at that time, and the re- 
sults of vastly greater moment. Our republican friends could afford 
to condemn fraud when it affected only the result in Louisiana, bat 
now that the election of Mr. Hayes depends upon upholding and 
apologizing for that fraud we find a different stand is taken. en 
it comes to this, that a political pais 5 the numbers, power, and 
influence of the republican party is willing not only to accept, but to 
hazard a civil war to secure the supposed advantages of such frauds, 
then indeed may we despair of our country’s perpetuity. 

As I said before, there is no rule or law, no constitution that can 
be framed so far-reaching in its provisions as to provide for all the 
postie tricks of evasion and rascally inventions of corrupt, design- 

If our Republic is to stand, it will be because the people 


9 
will remorselessly frown down the wrong and determinedly uphold 
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the right. Let it be known that corruption shall be visited with the 
scorn and detestation of every honest man, come from what party or 
source it may. What can be expected of a man or party that secures 
ition in this Government by false and frandulent count of bal- 
ots? The ballot-box contains the voters’ will, Who in all this 
country, or where on earth except in Louisiana, is to be found the 
man or set of men whose penetrating minds and disinterested, honest 
15 755 can determine the desire of the voter who casts a ballot 
tter than the voter himself as shown by his ballot ! 

There is no power on earth and none above itsave One, that deserves 
the title of “ the Searcher of hearts,” yet this returning board assumes 
that divine attribute, and our republican friends swear this board has 
correctly searched the hearts of over twelve thousand male adult cit- 
izens of Louisiana, and have determined from their penetrating, all- 
powerful examination that this twelve thousand men voted directly 
opposite to what each of them intended or desired. Mr. Speaker, what 

tness must be in the future for a State that has for its citizens 

our men who can fathom the hearts and minds of every voter in it and 
determine to a demonstration just how each voter desires to cast his 
ballot, and power to count accordingly. Why, sir, there is no use at 
all for an election there, because these four men know better than the 
voter how the voter should or would vote or intended to vote. All 
that is necessary is a census-table to ascertain the approximate num- 
ber of voters, so that of that number each candidate may have his due 
proper an. Still I hardly see the necessity for census-tables if their 
ntention is such as to know just how every voter intends to vote, 
the board ought to know how many voters there are, their names, 
personal and political predilections, The advan of having such 
powerful men consists in the fact that, with their knowledge of the 
will of the people, they can declare that will at the proper time with- 
out the voters of the State taking the time or tronble to go to the 
polls. Thus each one of them will save to himself his day’s work, 
instead of going to the election, and the State will be saved the costs 
attending elections. A happy State, Louisiana! O, for a returning 


-board in all the States! Millions can be saved the people by this 


happy invention. 
ut, Mr. Speaker, why the necessity of any forms of election at all 
in Lonisiana or elsewhere? If these t men can so accurately 
judge the will of the people of Louisiana, why not of the whole na- 
tion? Their penetration of hearts cannot be confined to the dangers 
of that State alone. Being the searcher of all hearts and knowing 
the will and intent of people in this respect, why not say to these 
eminent men: Take control of this Government; you know the will 
of the people so perfectly that you will never make a mistake; you 
can always govern us according to our will without asking us any 
questions on that sr May the splinters of this board never 
grow less, but multiply until it is shivered and splintered from 
uisiana to Maine, But we had forgotten Florida. Money and 
troops seem to have been the means of enlightening the board there. 
There a Tilden majority was transferred into a Hayes majority. It 
is true that Governor Stearns said it would require money and 
troops to accomplish that feat of legerdemain. Chandler was equal 
to the emergency, So troops were ordered to Florida to see a fair 
count for Hayes and a fraudulent count for Tilden. 

This Louisiana-returning board consisted of two white men and two 
negroes, all republicans, and, what is still worse, all rogues. The law 
made some pretense of fairness by nnota both political por- 
ties should be represented in the board, but that small piece of justice 
was denied the democratic party. I stated before that this board had 
been condemned to infamy in the house of its friends, I shall now 
ore from the report of the select committee on the condition of the 

uth in their report made to the Forty-third Congress. That Con- 
gress we all know was republican. This committee was arepnblican 
committee, Mr. WHEELER, late candidate of that party for the high 
office of Vice-President, being a member of the committee. This 
committee goes on to say: 

The law provides that this board shall consist of five persons “ from all political 
popo t consisted at the opening of their last session of fiye republicans, upon 

© resignation of one of whom (General Longstreet) Mr. Arroyo, a conservative, 
was taken to fill the vacancy. After protesting against the action of the board in 
secret session he resigned about the conclusion of their labors, and his place was 
not filled; so that, as your committee think, the law as to the constita of the 
board was not complied with. 


Remember that the same members of the board acted at the last 
election, and under this same law alluded to in this report. At the 
last election the democrats requested that the law be complied with 
by the ö of a democrat upon the board. This request was 
persistently refused. We here have the testimony of a republican 
committee that the law in 1874 and 1876 was not complied wi This 
same committee further on uses the following language: 


Your N are 8 3 . . ka 7 8 
turning board. ect ese returns © parish of Rapides an: g the 
seats for that parish to the republican candidates, was arbitrary, unfair, and with- 
out warrant of law. If the committee were to behind the papers before the 
board and consider the alleged charge of intimi n upon the proofs before the 
committee, their finding would necessarily be the same. It was asserted in Gov- 
ernor Wells's affidavit that the McEnery officials had usu the offices of the 
parish, and thereby intimidated voters. Immediately afterthe 14th of September, 
when the Kellogg authorities in New Orleans were put out by the Penn suthori- 
ties, certain changes took place in some of the parishes. When the news from New 
Orl: ese hes tho McEnery officials demanded their places of the 
Kellogg officials, and they were at once given up. When the Federal Government 
intervened and unseated the McEnery authorities, the Kellogg officials demanded 
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and received back their places; but in Rapides some time seems to have ela 
before the Kellogg officials took their places back; indeed, the 3 
of deeds was still acting as such when your committee were in New Orleans, the 
Kellogg register never having come to reclaim the place, which is said to be worth 
nothing. 

If the returning board, in the language of this republican commit- 
tee, acted arbitrarily, unfairly, and without warrant of law in 1874, in 
counting out members of the Legislature, what could we expect of 
them when the far greater prize of the Presidency was atstake? The 
past conduct of this board as here shown was guarantee sufficient to 
the republican managers here at Washington that Hayes would be 
counted in provided the troops and money were forthcoming. The 
troops and money were duly on hand as required. The result was 
that a clear democratic majority of over 8,000 was transferred into a 
republican majority of near 4,000, making a difference of 12,000 votes 
as counted by the returning board and as actually cast at the polls. 
Hence, Hayes is declared elected and Tilden defeated. Is this arbi- 
trary, unfair, and without warrant of law? All honest men, it seems 
to me, would think it alittle arbitrary, unfair, and without warrant 
of law. This report is full of sweeping condemnations of this board. 

I cannot do better than to read a little further from this same book. 
On page 4 is the following: 

The action of the returning board in the ish of Rapides alone changed the 
political complexion of the lower house, but their action in other hes was 
2 bre objectionable. For instance, in Iberis Parish it was claimed before your 
committee that the vote of poll N o. 1 in that sh had been rejected on account 
of intimidation, but tho papers produced by the clerk of the board showed no such 
=e whatever. One of the counsel, Mr. Ray, produced some affidavits which he 

eclared had been submitted to the bourd by another of the counsel, General Camp- 
bell. The conservative counsel insisted these papers had never been before the 
board. ne woh pay was given to the republican counsel to show the had 
been submitted; but the testimony offered for that purpose 5 how- 
ever, from establishing that fact, established the reverse. 


- 555 page 6, we find the great howl of intimidation disposed of as 
ollows : 


Upon the general ore of tho state of affairs in the Sonth, and as to whether 
the all 


ter 


parties agreed u four parishes as samples of the con: 
t in the State. of these, owing to the impossibility of 


out by tl cts before us. No ge ioral intimidation of republican voters was estab 
lished ; no colored man was prod iced who had been threatened or assaulted 
litical opinion, or di: 


or disc 
those who testified to inti 


ced to tes rally on such su very 
Ider Sf at . 


ed in naming, in an rish, five republicans who supported 
— 1 who were not office-holders or related 15 ofice- 
ders or 


It is clearly shown here that there was no intimidation as charged 
in 1874. Yet the democrats carried the State then, carried it without 
any intimidation. If they could carry the State in 1874 without in- 
timidation, why not in 18767 If the returning board in 1874 falsely 
charged intimidation for the purpose of counting out a democratic 
majority, “arbitrarily, unfairly, and without warrant of law,” why 
could they not falsely charge the same reason for an arbitrary, unfair, 
and illegal count in 1876? 

Mr. Speaker, this is too plain for argument, it is too villianous to 
talk about, And yet we are asked to give full faith and credit to 
this false count. We are told that there is no power to go behind 
this action. I had always supposed that fraud made null and void 
everything it entered into. 

But, sir, I shall go on with this very interesting report. On page 
6 we find the following pertinent statement : 

On the other hand, it was in evidence that blacks who sought to act with the con- 
servative party were, on their part, sometimes exposed to enmity and abuse. In 
the interior one colored man was shot for making a conservative speech, and in New 
Orleans it appeared from the testimony that Sci men who sought to co-operate 
with the conservatives were subject to so much abuse from the police and other- 
wise that an association of lawyers volunteered to protect them but without effect. 


The radical ox is here gored. It is the republicans who do the work 
of intimidation, but I suppose the board counted all the intimida- 
tion against the democrats and all the votes for republicans. 

But, sir, I shall pass on to page 7 of this report, made by a republi- 
can committee, of which WILLIAM A. WHEELER was a member, and 
unanimously adopted : 

With this conviction is 3 want of confidence in the integrity of the ex- 
isting State and local officials, a want of confidence equally in their purposes and 
in their personnel, which is accompanied by the paralyzation of business and de- 
struction of values. The most hopeful witness produced by the Kell party, 
while he declared that business was in a sounder condition ever be- 
cause there was less credit, has since di that there was no ity." The 
securities of the State have fallen in two years from 70 or 80 to 25; of the city of 
New Orleans, from 80 or 90 to 30 or 40, while the fall in bank shares, railway shares, 
city and other corporate companies have, inad corresponded. Throughout 
the rural districts of the State the een Pats in habits of reliance upon their 
masters for support, and in a community in which the members are always ready 
to divide the necessaries of life with other, not regarding such action as very 
«vil, and having immunity from punishment from the nature of the local officials, 
had come to filching and stealing fruit, vegetables, and poultry so generally—as 
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Bishop Wilmarth stated without contradiction from any source—that the raising 
of these articles had to be entirely abandoned, to the great distress of the white 
people, while within the parishes, as well as in New Orleans, the taxation had been 
carried almost literally to the extent of on, In New Orleans the assessora 
are paid a commission for the amount assessed, and houses and stores are to be bad 
there for the taxes. In Natchitoches, the taxation reached about 8 per cent. of the 
assessed value on the property. In many parishes all the white republicans and 
all the office-holders belong toa single family, There are five of the Greens in 
—.— in Tanon tuere are ee the re z 2 in 3 As ae 

e saw m increase an rospe! nish, as they w while 
onicas grew p p aa m sament E s — That they love thatr ralere cannot 


Here we bave it. The reason for democratic majorities in Lonisi- 
ana is the same as elsewhere, it is because of their miserable govern- 
Rare under ca r. rule. e the people s S e 
and prosperit inish, as the w poor while officers grew ric 
they beram l sore, das iy discontented and tired 
of such government. There is too much of that government in Louisi- 
ana and many other places, where officers grow rich while tax-payers 
grow poor. The difference is, that elsewhere the tax-payer has his 
remedy by voting the democratic ticket or some other ticket, and 
they turn out of place these sleek officers who are growing rich, fat- 
tening off the hard earnings of the Peoples but in Louisiana troops 
and money attend the count. The ballot avails not as against the 
rich office-holder. The beaks of corrupt official plunderers are plunged 
deep in the writhing flesh of the people. Troops and money have 
kept them down. Bayonets have glistened in their teeth as a warn- 
ing to be quiet while they are being devoured. Great God! And all 
this in free America. 

Mr. Speaker, I will read one of the last paragraphs of this report, 
for it is significant. It is as follows: 

Indeed, in our judgment the substantial citizens of the State will submit to any 
fair determination of the question of the late elections, or to anything by whic 
bra ar for pros Hiei is eal god Uney. will wapyaxt ong form pa pden 
Phat will affo ‘heen. pe protection in their — 4 and personal ions. In 
their distress they have go beyond any mere question of political party. They re- 

cally without government and without the power to form 
one, 

Now, sir, here is a solemn admission by a republican committee, of 
which WILLIAM A. WHEELER was a member, that the people of Lonisi- 
ana want peace. They want good government. I have shown from 
this report that they had not a good government, but, on the contrary, 
taxes increased while prosperity waned. The people grew poor while 
officers grew rich. The republican party failed to give them good 

vernment. Had they not the right, had they not the duty to per- 

orm of voting the ticket of that party they believed would give 
them good government? Wasit not the duty of this returning board 
to count that ticket or ballot as it was actually cast? But troops and 
money, fraud and force, stood in the way. Hayes must have Louis- 
iana. He could not be elected without it. This simple fact accounts 
for many of the supposed mysteries of the late election. 

Mr. Speaker, no one can now look to the 5th of March next with a 
vision clear and see who shall be then inau ted. If Tilden and 
Hendricks succeed at last, if Tilden then takes the seat to which he 
is in all honesty and justice entitled, it will be such a triumph of 
right over wrong, of law and order over force and frand, as will place 
this Republie on firmer foundations than ever before. As a people, 
we will enter the paths of political regeneration and business pros- 
perity. On the other hand, if fraud, incased in 1 forms and tech- 
nical terms, thwarts at this time the known will of the people, I 
believe a sense Red pairis that always characterizes the American peo- 
pe will set its of condemnation upon the party forcing its candi- 

tes into office against the known merits of the case. 

I shall vote for the bill providing for a mode of counting the elect- 
oral vote, because I hope it will secure substantial justice, and be- 
cause, unless that bill passes there is no possibility of any a ment 
at all between the House and the Senate. Unless this bill shall settle 
the dispute the President of the Senate will declare Hayes and Wheeler 
elected and the House Tilden and Hendricks, thus setting up a dual 
Presidency and a conflict of authority that will result in all the hor- 
rors of civil conflict, the end of which no man can see but, I venture 
to say would be the downfall of our liberties and the end of the 
world’s hope of constitutional Government resting upon the freeman’s 
will as expressed at the ballot-box. À 

Mr. SOUTHARD. I do not rise to discuss the provisions of this 
bill, but simply to suggest the propriety of an amendment. The bill 
provides for referring to this commission disputed questions in those 
cases only where there are two sets of returns from a State. Now 
in one case there is a question as to whether there is a State or not; 
I refer to Colorado, That question, I think, is one of the highest im- 
here and it should be appropriately referred to this commission 

f the bill is to become a law. I therefore suggest as an amendment 
to section 1 the following: In line 27, after the word “State,” insert 
the words “ except as hereinafter provided ;” and also to amend sec- 
tion 2 by inserting in line 1, after the word “ that,” these words : 

If there is a question whether or not any State has been duly admitted into the 
bare tay Be entitled to vote for presidential electors on the 7th day of Novem- 

At a proper time, if I can have an opportunity, I propose to snbmit 
these amendments to a vote of the House. Twice, in cases similar to 
this, has Con refused to count the electoral votes except h 
thetically. The one was in 1821, in the case of Missouri; the other 
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in 1837, in the case of Michigan. There is a higher question involved 
in this Colorado case than in determining simply which one of two 
sets of votes shall be counted in a State admitted to be a State 
within the Union. And it involvesaconstitutional question so grave 
that the House Judiciary Committee is divided in its opinion upon it. 
Hence the F of its reference to this commission proposed 
under this bill. 

I yield the remainder of my time to my colleague [Mr. VANCE. ] 

Mr. VANCE, of Ohio. Mr. Speaker, I am opposed to the bill under 
discussion. No one has been more anxious than I haye been to see a 
peaceable, fair solution of the presidential question; no one has 
sought more earnestly for reasons to support the bill. But the ex- 
amination I have given strengthens my conviction that it should not 
pass. I do not indorse the argument advanced by many on the other 
side of this House and in the Senate, that the President of the Senate 
is the sole judge, and shall open and count the electoral vote. Such 
an argument 1 only because it is audacious. I can add 
nothing to what been said on this point. 

I believe the measure is unconstitutional. The Government of the 
United States is one of delegated powers merely; whatever power 
Congress has, it obtains from the Constitution, through which all 

wers are granted. The two Houses of Congress have no power to 

egislate away their rights, no power to appoint (yery by chance, 
perhaps) a tribunal to determine a grave question t ey may fear 
to meet squarely and decide dainty. 

This bill provides only a remedy for the present election. I have 
great confidence in the patriotism and honesty of the Representatives 
and Senators who have signed the report accompanying the bill. 
They have devoted much labor and brought the experience of years 
of pobre service to bear upon the question in controversy. Yet, not- 
withstanding all this, the result is a bill ot feared for this occasion 
only a sort of témporary affair, a ponton bridge to carry the country 
over the point of danger, or supposed danger. It leaves the solution 
of this matter to the future. Believing as I do that the Constitution 
has giron to the House of Representatives and the Senate the power 
and has made it their duty to count the electoral vote, as well as to 
decide questions pertaining thereto, any bill that looks toward throw- 
ing away this power and avoiding this duty should not pass. It is 
not in our power to avoid the great responsibilities of the occasion. 
The difficulties that beset the country, and perhaps threaten its fu- 
ture, should be met promptly, decided fairly, and to such effect as will 
hereafter render their recurrence impossib This is no time to tem- 

rize ; no time to divide the responsibility with a of another 

ranch of the Government. The Senate and House should determine 
this question in joint convention, as provided by the Constitution, 
under the facts and the law, in the light of their oaths, as their con- 
sciences honestly dictate, without fear of danger or hope of reward. 
When this is done, the country will be satisfied ; and not until then. 

While opposing the bill I have no reflections to make or fears to 
express regarding the commission proposed by it. If law or justice 
or equity pervails, the result cannot be doubtful; for I ize the 
fact that the people, fairly and honestly, legally and equitably, in 

s and by the power of the ballot, selected Mr. Tilden and Mr. 
endricks for President and Vice-President. The more the facts are 
examined the more clearly is this seen. 

I believe, further, that a conspiracy was organized immediately after 
the election, having for its object the overthrow of the verdict of the 

ple by means of false returns and Yast and pliable returnin 
ards in certain States. Iam unwi F bl recognize the power 
this conspiracy, even as far as to admit that there is a doubt as to the 
result of the election; and support of this bill does, in my judgment, 
permit such a doubt to obtain. 

I have not the time to speak of these matters as they deserve. De- 
bate is necessarily limited, and I only sought the floor to enter my 
protes against a measure I believe to be inexpedient and unconstitu- 
tion 

Mr. HARRISON. Mr. Speaker, for several months prior to last No- 
vember, the minds of the people of this country were wrought up to 
intensest excitement over the coming presidential election—an excite- 
ment, however, almost become normal, from its regular recurrence 
every four years. For three years the ple had been groaning un- 
der the effects of the financial panic of 1873. Thousands and hun- 
dreds of thousands who had been rich, or thought themselves rich— 
enjoying all the comforts and Inxuries which riches bring—had been 


reduced to the verge of poverty. Thousands had been reduced from 
competency to want. of these looked to the 7th of November as 
the day when the darkness would be at last dispelled, and the gray 


dawn of prosperity would begin to climb up from the horizon. Thou- 
sands prayed that they might be able to stave off judgment or execu- 
tion until that day. Thousands prayed that they might keep body 
and soul together until that day. 

Near] classes believed that the sun of prosperity which had set 
on the 18th day of September, 1873, would arise again on the 7th day 
of November, 1876. mocrats so hoped, because they believed it 
would be the day when a beginning of the change in the management 
of national affairs would be made. Republicans so hoped, because 
they thought it would be the commencement of another four years of 
power, a term they would in the future wield for good. All shades 
of people, isan and e ose e. thought it would be an auspi- 
cious day, use thenceforth for four years we would have a settled 
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policy, and business men could safely freight their argosies for adven- 
turous 40 f Lsay all 7 It is true there were a few who prophesied, 
that the soldier who ruled over this free TA ET would never per- 
mit a democratic President to be inau . But their forebodings 
were regarded more as the croaking of funeral ravens, than the utter- 
ances of even ious owls. 

The people believed that the election would occur on the 7th of 
November, and they never dreamed that it would not be completed 
on that day. They knew that the votes would be connted—must be 
counted. But to them such count was as natural and normal an act 
as the coming out of the stars, when the sun drops behind the curtain 
of the west on a clear and clondless evening. 

The 7th of November passed; the Sth came. Ashout went up from 
nearly five millions of democratic throats that Tilden had been elected. 
Conservative republicans breathed freely and a large proportion of 
them were not displeased at the result. But all at once there appeared 
ın the political arena a new factorin presidential elections. Messages 
flashed along the wiry net which spreads over this news-loving land, 
and one word was the burden of every message. A word already 
known to skilled political manipulators, but to the masses, yet un- 
coined. Their simple tongues were not yet sufficiently twisted for its 
2 pronunciation. A word to-day as ominous of horrid fancies, 
as that of cooling-board on which the ghastly cadaver is laid, ready 
for the dissecting-knife. Returning board! a board on which ballots 
are laid, and turned and turned until they take as varied shapes as do 
bits of colored glass in the barrel of a kaleidoscope. A board at which 
aJ. Madison Wells can sit and conjure up more easily, dead men’s souls 
to cast republican votes, than Hume or any other spiritualist can, on 
tables in darkened rooms, call up the spirits of dear Lady Marys 
to indite loving missives to our embassadorial Pierponts. Wells; 
euphonious name—so rich, so suggestive—from thy fathomless depths, 
what oceans of water may flow to wash out the name of Tilden from 
10,000 inky ballots! From thy deep hidden sources, what floods of 


mineral fluids, from which that t alchemist Zachariah can precipi- 
tate repunon suffrages! Wells! I have seen thee, Wells! Thou 
satests here on this floor the other day, arraigned before the bar of 


the House, and more than two hundred republican eyes looked loving- 
Iy apon thy angelic face! What a halo surrounded thy beauteous 
lineamentsin the eyes of thy party admirers! As, in Correggio’s won- 
derful picture, the light falls not upon the virgin’s child, but emanates 
from it, so to thy friends on the other side of this House, thy face 
beamed with an effulgent light, borrowed from no miserable orb set 
in the firmament to give light by day, but a holy light from within, 
joyous—made up of no old-fashioned prismatic rays, but with newer 
— not yet brought out by prism, or analyzed by spectrum; a 
igl t beauteous, heavenly, 7 lican ! 

watched my friends on the other side, when that incarnation of 
the Fury ‘Hate’ sat there, and I wondered and wondered; and I felt 
that party prejudice was indeed an inseparable element with the 
right of self-government, It was not born yesterday or the day be- 
fore. William the Silent, who lifted the bottom of the briny deep, 
and transformed it into the home of three millions of freemen, was 
c by thousands of his countrymen with being the minion of 
the King of France. Olden-Barneveldt’s patriotic heart was almost 
broken, use more than half of the free Netherlands believed him 
in the pay of Philip III. Ourown Washington, whom we reverence 
and can scarcely credit with having been fashioned from common 
human clay, was charged with being corrupt by many of his contem- 
poraries. We are all governed by prejudice, and he who thinks him- 
self fairest, in fact is the most prejudiced of all. When a gentleman 
on that side (acknowled pure and wise) left his seat to take by the 
hand that man, whom isiana corruption had thrown to the sur- 
face, I could not help contrasting his act with the proud words of 
the Douglas, when Marmion offered him his hand: 

My castles are my king’s alone, 
From tarret to foundation stone; 


TEA Dane OE DORKS ia KE OWA 
And never shall 


friend], 
The hand of such as ä 


From this side of the House we looked upon that man as the em- 
bodiment of all that is corrupt in politics. some modern Vulcan 
struck him on the head, we would scarcely have been surprised if the 
demon of fraud had sprung from under the hammer’s blow, armed 
ca ie with rottenness and perjury. We almost believed that his 
stooping form was bent under wagon-loads of perjured affidavits. 
bane o the prejudiced? They on the other side of the House or we 
on this 

But, Mr. Speaker, five millions of American voters would have 
looked upon J. Madison Wells as we did. Five millions of men, free 
Americans, believe that that man has defrauded them out of their 
dearest right, the right of free ballot. These five million men believe 
that when they were so defrauded, free republican institutions received 
a staggering blow; and they demanded of the American Congress that 
it should their wrong. They see in it the only protection of 
the liberty won by our forefathers in an eight Į war with the 
proudest of earth’s nations. They ask us to make the Union, which 
cost so lately 600,000 human lives and a treasure almost fabulous—to 
make that Union a blessing and not a curse. They ask if Mason 
and Dixon’s line was blotted out only that frand might the more easily 
stalk back and forth over it. Was this the reward of their perils and 
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all they got for over two thonsand millions of debt ? Sir, are these the 
mutterings of heated imaginations, of partisan prejudice? It may 
be so. But men die from imaginary dise and nations sometimes 

row insane, and in their insanity they are fearful. All France was 
insane less than a handred years ago. Human blood was its aliment 
and the fumes of blood its sweetest incense. 

The people appealed to Congress after the 6th of December last for 
redress of evils. One-half of the American people so appealed ; ay, 
more than half. They believed they bad n defrauded. The 
asked Congress to see if it were true, and, if true, to correct the evil. 
But all at once they found the frand could not be corrected, or they 
were told that it could not be corrected; they were told to assume a 
Christian spirit if they have it not, and to patient, and in four 

ears they could themselves get their rights; that no rights had been 
Tost ; at the very worst they were only in abeyance. Nearly five 
millons of yoters have so appealed tous. Five millions of men of 
convictions, or of deep party prejudices—prejudices as binding upon 
themselves as the deepest convictions. 

On the other hand nearly five millions of men have been taught to 
believe that by the fair and honest vote of the people Mr. Hayes was 
elected; that the people were intimidated at the polls; and that the 
returning boards but corrected existing evils. And these five mill- 
ions of voters are men of convictions, or of party prejudices as bind- 
ing upon themselves, as the deepest convictions. It would be worse 
than idle, it would be contemptible folly, for either side to assert that 
the five millions of men on the other side were but acting a part; 
that they do not believe what they say. 

I hold, Mr. Speaker, that the great masses of both parties—the 

t masses of the democratic party and the great masses of the 
republican party—honestly believe that their own candidate for 
the presidency was honestly elected. History is full of such honest 
difference of opinion. And I know too many men on the other side 
of this House; men in whose honor I would trust my dearest secrets, 
my most paramount interest; men who would die for prineiple's 
sake; these men are as earnest as I am, and as honest. I am not 
more certain that yesterday’s sun across our sky, and 
set at evening than that Mr. Tilden was honestly and fairly elected. 
My friends on this side of the House all believe this. hich side 
shall put itself upon the house-top and thank God for not bein 
as other men are? Which side can claim to be free from party prej- 
udices at this trying time? Which side can claim that its judgment 
is clearer and less clouded by prejudices than is the judgment of the 
other side? That side has come to the belief that J. Madison Wells 
is an honest citizen, a bold but pure patriot, while we over here be- 
lieve him capable of any political crime. And it is to us, to the 
members of this House and to the members of the Senate, equally 
prejudiced as ourselves, divided as we are—to these two Houses these 
two great armies, aggregating nearly ten millions of men—these two 

t armies of nearly five millions each, appeal to these two Houses 

or right and justice. 

What is obligatory upon these two Houses? One of the most sol- 
emn duties ever falling to the lot of legislators, a duty to do equal 
rights to all, wrong to none. The duty to set in motion the machi- 
nery which shall declare who shall be the constitutional ruler of this 
Jand for the next four years. The duty to declare it, and to declare it 
in such manner that these two great armies aggregating ten millions of 
men shall be satisfied with the declaration ; shall feel satisfied that 
ours is no rimental government to weather through a four years’ 
voyage, but in danger each recurring four years of ship wreck ; satis- 
fied, that they may have an abiding faith that the free Government 
of their fathers shall be the free 5 of their children and 
of their children's children to far distant ages. 

Mr. Speaker, what evidence has been given by the two Houses of 
Congress during the past two months that these two great armies 
shall be thus satisfied? None, sir; none. I, for my own part, have 
all the time felt an abiding faith that men of both Houses would, 
before it should be too late, rise above party. Sir, a peaceful and 
satisfactory solution to this question insures to me personally, comfort 
and competency in my journey down the nether slope of life; any 
other solution will bring to me and mine sure, absolute rnin. Yet, 
sir, with this knowledge I have been cheerful through these past 
two months—cheerful because hopeful. Not sothe great mass of the 


le. 

Str, acts and deeds speak a people’s will far more loudly than their 
words. Watch the path of trade for the past two months, what do 
you see? Stagnation in every branch. Poverty has become mendi- 
cancy. Stalwart muscle meets you on every street and in every city, 
and stretches out brawny arms asking for s. A few months since 
muscle asked for leave to toil, but now it asks for bread for self, bread 
for wife, and bread for starving little ones. Sir, there are more beg- 


gars to be met with in asingle day in America than could be met ina 
hundred days in any European land except Italy; and there it is the 


craft which begs—lame, halt, blind, decrepit men, women, and chil- 
dren, whose misfortunes are their fortunes, theirstock in trade; there the 
staff of the beggar is his staff of life; able-bodied men rarely are met 
begging anywhere in the Old World. But here, how different! Sir, 
a few years ago,an American abroad constantly had cause for self- 
gratulation, when he compared the mendicancy of older lands with 
the almost total absence of itin hisownfavored land. To-day he can 
do no such thing. Here in Washington one will meet more healthy, 


able-bodied men, women, and children asking alms in asingle day, than 
he would meet in Northern Europe in a summer’s tour. Mr. Speaker, 
there are to-day probably from a quarter to half a million of idle men 
in this land; men, idle not from choice, but because they cannot get 
work to do. 

Sir, my remarks up to this time may seem to have no bearing upon 
the question before us. But in my opinion they have great bearing. 
Gnawing bellies do not conduce to cool heads. “ Beware of yon lean 
Cassius” was not Cesar’s idle word. It sprang from his knowledge 
of human nature. Paris well fed and full of toil—rewarded toil— 
would never have given Robespierre to the world. Paris drank its fill 
of blood, because wine and oil were out of the people’sreach. Paris 
had its carnival of horrors because Paris had no bread upon its board. 

A political erisis such as is now upon the country, would not be half 
80 e to the perpetuity of our institutions, if we were not also 
struggling under the weight of a financial crisis. Legislators should 
look at the atmosphere of a conntry when they make laws. On the 
open plains of my own State a thousand Krupp guus fired, full-charged 
at once, would cause but a harmless vibration in the clear atmosphere. 
Yet a pistol-shot might cause a thousand tons to tumble from one of 
the Jungfrau’s glaciers. The traveler among Alpine snows is warned 
by his skillful guide to step lightly, to with bated breath, for a 
heavy footfall, a quick-spoken word, might cause an avalanche to 
sweep him and his comrades into hopeless destruction. A can of nitro- 
8 lay buried for months in a laborer’s back hea Fan a few 

ays since the stroke of a pick upon the frozen ground, caused the con- 

centrated monster to explode, and the owner's , in tiny quivering 

3 piece weighing over five pounds, was gathered in a hamper- 
et. 

The people of this land are deeply moved. The mutterings of hu- 
man passion are heard deep and hoarse. Let us treadlightly. Letus 
nogo back upon our path of duty, but let us tread the onward path 
firmly but lightly. A few years a shot fired off the harbor of a 
southern city, set on fire a train which caused more destruction than 
ever before happened in any four years. 

The gentleman from Ohio [Mr. ARERER ber lest night that he 
despised the threat of civil war. That was bold lan , and Iad- 
mire the courage of the speaker. Iadmıred too the pluck of the bull 
when he confronted with his wrinkled brow the oncoming locomo- 
tive; but his ground-up carcass was not a noble or cheering picture. 
Sir, I am afraid of civil war. It’s very name causes me to shudder, 
It may often times be a necessity, but one from which a free people 
should ever recoil. No free people evercame out of one without injury. 
Civil wars in despotisms are often the seeds, the very watering of 
liberty, but never in free lands. Civil war sent Tarquin to his doom 
and made Rome free. Civil war sent liberty to its tomb and gave 
Rome her Cesar. Civil war broke forever the power of the tyrantin 
the Escurial and gave to watery Holland a free republic; but civil 
war gave to France her Napoleon. Civil war gave to America our 
own grand Republic—let us be on our guard lest civil war may 
change the name of President into Imperator. 

Mr. Speaker, after the meetings of the electors on the 6th of De- 
cember last, a new and, as far as the masses of our people understood 
the question, a strange and novel difficulty arose. The ple had 
thought that when the election was over on the night of the 7th of 
November the thing was finished. They thought that the count of 
the electoral vote was a supe problem; as simple as the counting 
by the bank-teller of their daily savings brought to the bank’s counter. 

ho among our forty-five millions of people ever dreamed that a new 
demon of rd would spring upon the political arena? Not one 
in a thousand ; nay, not one probably in ten thousand. 

It is true this question was one of deep interest seventy-seven years 
ago. But it had from men’s memory. In the year 1800 the 
Congress of the United States had attempted to solve the problem as 
to how the electoral votes should be counted. But the people had an 
idea that the counting of these votes was a simple matter of addi- 
tion. And when the wires carried from Washington the news that 
the Senate and House of Representatives were disputing as to the 
method to be adopted, demands came pouring in upon us from cities 
and from towns—from hamlets and from farm-houses—demands that 
we should count the votes in accordance with time-honored custom, 
that we should count the votes as our fathers had counted them. 
Wires and mails carried back from Senators and from Members 
of this House, assurances to cities and to towns—to hamlets and 
to farm-houses, that we would count the votes as our fathers had 
counted them, that we would count the votes in accordance with 
time-honored custom. But how had our fathers connted the votes? 
What was the time-honored custom? Men of both branches of Con- 

mounted upon party platforms, and, chameleon-like, they took 
the color of the planks on which they were standing. Party and 
party prejudice again became the prominent factors in the solution 
of the t and absorbing question. 

Sir, I know I am a partisan. But I feel in my innermost heart that 
pariy and party 2 are not clouding my judgment. You, Mr. 

peaker, think the same of yourself. The gentlemen on the other 
side of this floor think the same. Opinion crystallizes itself, as do two 
metallic substances held in solution by a subtle fluid when the pole 
of a battery is inserted into it, or when some chemical is dropped in 
it; one metal goes to one side of the glass and takes its own iar 
shape, its angles are fixed and defined ; the other metal recedes to the 
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opposite side of the glass and assumes its own peculiar forms, with 
angles fixed and defined. Each crystal is so exact that the practiced 
eye of the metallurgist, need look but once to know the name and 
properties of each separated metal. 

Party prejudices precipitated the soluble into the insoluble, the 
8 into certain and solid. One set of men said the President 
of the Senate has decided this question 8 since 1787; and it 
was believed such solution would insure the election of Governor 
Hayes. Sir, was the result wished, the cause of the solution adopted? 
It is not for me to decide. hat right have I to dive into men’s 
consciences and to assert that they are not as honest as 1? Honi soit 
qui mal y pense! 

Among those who so hold, some said the President of the Senate 
could only count the votes ministerially ; others said he had the right 
to weigh, to scrutinize, to decide which certificates should be received, 
which refused ; another set of men said Congress had the sole right, 
and it was its sole duty to count the votes, and that Congress had reg- 
ularly done so since 1787. 

And these men again differed among themselves: one set said the 
act of counting was an affirmative act of both Houses acting as one 
body ; another that it was an affirmative act of the two Houses act- 
ing as separate bodies; that it required the acquiescence of each 
House before a vote could be counted. Another that, acting as sepa- 
rate bodies, it required the joint act of the two bodies to reject a vote. 
One set said that the two Honses, whether acting as one y or as 
separate bodies, had no right to go behind the certificates coming 
from free and sovereign States. Another set said that the two Houses, 
either acting as one body or acting as separate bodies, had the right, 
and it was their duty, to go behind the certificates and examine and 
determine aliunde if the votes contained in the certificates were the 
true votes of the people of sovereign free States. 

One set held firmly that the whole decision of the vote as to the 
President belonged to the House of Representatives; and the whole 
decision as to the vote for Vice-President belon to the Senate. 
This last position would insure the election of Governor Tilden, either 
by the electoral vote or would send it to the House, when he would 
certainly be elected. Was the result wished for, the reason of the as- 
sumption? Who on the other side of this House shall say such was 
the ? What right have they to dive into other men’s consciences 
and to assert that gentlemen on this side of the House are not as hon- 
est as they? Honi soit qui mal y pense. The country at last found 
that men’s opinions were thus divided and the people became fear- 
fully aires: “ What,” they asked, “ will be the result? Are we to 
have fraud count ina President; shall fraud prevent the counting in 
a President? Ifso,free government, the very foundation of which 
is afree ballot, will be lost. Even if no immediate evil result from 
the thing, the worm will have entered the root of the great tree, and 
rottenness and death will surely ensue.” 

“ But worse than that the composition of the two Houses of Congress 
is such that one House will adopt ọne view, the other House the 
other view of the question. The te through its President will 
declare Mr. Hayes President, and the present incumbent of the presi- 
dential chair will ize the Senate’s choice and will hand over 
to him the paraphernalia, all the insignia of office. The great heads 
of the Executive De ents of the Government will recognize him 
as the President. The Amoy Ger senses its generals will recognize him 
as the President. He will thus a de facto President, and recog- 
nized by the Senate and by the republican party as the de jure Presi- 
dent. The House of . performing its sworn duty, its 
solemn sworn duty, will proceed to elect and declare Mr. Tilden the 
President of the United States. He will be by them and by the dem- 
ocratic party recognized as the de jure President, and then what?” 

Mr. Speaker, I, too, ask, “then what?” Nor I, nor you can answer 
that question. No man lives who can answer that question. Noman 
is so gifted with prescience or so cursed by foresight as to be able to 
answer that question. To be able to look into the ab of woe 
which might be the result of this state of affairs would indeed be a 
curse, So long as the thing should remain uncertain there would be 
pore ; but could the patriot see clearly the result, hope might depart 

orever. 

This brings me to that stage of my remarks when it may be proper 
for me to say something of the legal aspects of the case as they pre- 
sent themselyes to my mind. The Constitution says: 

The President of the Senate shall, in the presence of the Senate and House of 
Representatives, open all the certificates the votes shall then be counted. 

Mark the words—“ ali the certificates.” This very lan shows 
the framers of the Constitution did not intend that the ident of 
the Senate should decide which were the true certificates; but he 
shall open them all, spurious as well as true. For otherwise they 
would have said open the certificates, using the definite article, mak- 
ing him the judge as to which were the certificates and which were not 
the certificates; or they would have said open the true certificates, or 
the proper certificates, or the certified certificates. But it says no such 
thing, but open all the certificates, He has received various papers 

urporting to be certificates. They have been in his hands for safe- 
eeping, he being an officer in continuous existence. He must keep 


them under seal until he finds himself in the presence of the two 
Houses, for the Constitution says he shall then open them, which 
means he shall not opan them until in such presence. He there- 

he does so open them which are the true and 


fore cannot know unti. 


which are false certificates. He has received papers sealed up as 
ordered by the Constitution. He knows nothing of what those seals 
cover except that tay were given him by men representing them- 


selves as messengers from electors of States, or that they were sent 
him by certain officers of the States, as the case may be. His duty is 
to open them. Of that there is no doubt. That he should open erery 
sealed package . to be certificates there can, I think, be no 
doubt. Then what? 

The vote shatl be counted—by whom? By the President of the 
Senate? Surely not. It is hard for me to believe that any one not 
carried away by partisanship should claim that he should count. I 
say it is hard to believe this, yet what right have I to dive into men’s 
consciences? But let us examine the structure of the sentence, ex- 
amine it as Saxon English—as plain English. 

There is a general acknowledgment, Mr. Soper that the framers 
of the American Constitution wrote not only goon English but ex- 
ceedingly terse English. They discarded verbiage. They said as 
much as possible in the fewest words. Now, had they intended the 
President of the Senate should count the votes would they not have 
said so? See how simple the change in the construction of the sen- 
tence would be to devolve this high duty upon this officer: “ shall, in 
the presence of the Senate and House of tatives open all the cer- 
ti and then count the votes.“ Four words would have made the 
thing certain, but they used six words—“the votes shall then be 
counted ;” or they might have used the same phraseology and by add- 
ing two words would have made the thing certain—“ the votes shall 
then be counted by him.” But they did not so write. They changed the 
whole stracture in the two members of the sentence. ey command 
actively that he shall “open,” and then say passively the votes shall 
be counted. The known rule of construction is expressio unius, exclusio 
alterius. The expression of one duty is the exclusion of any other 
auy: He shall open means he shall not count. 

6 learned gentleman from Massachusetts [Mr. SEELYE] says it 
is monstrous to suppose that the framers of the Constitution should 
have placed this dangerous power to count the votes in the hands of 
a partisan House, instead of in the hands of one responsible man, 
the President of the Senate; that it is always safer to lodge such 
power in one man’s hands than in the hands of many. Every now 
and then, some eee in the course of our history, has declared 
some power of Constitution monstrous, and yet time and the peo- 
ple have made pure and refined the frightful monstrosity. 

Montesquieu says the absolute government of one good man is far 
more beneficient than the government of many. But when that abso- 
lute ruler happens to be not good, then the one man is a tyrant. All 
along the page of history is found the ruin caused by the rule of one 
man, and that man, too arepane nin ; foritis upon that word the 
learned professor dwells. mwell was responsible; Napoleon I 
and Napoleon III were both responsible tothe people. No, sir, safety 
lies ever among the multitude; wisdom not always. Wisdom may lie 
often with one, but when that one happens to be bad, all is lost. 
Wells was master of the returning board in Louisiana. He was re- 
sponsible to his State. Were his acts pure? 

But, Mr. Speaker, where does the powerlie? My own belief isthat the 
framers of the Constitution left the manner of counting to the law- 
making power. They wisely left it with it. In the shifting changes 
of events, a constitution without any elasticity would be an utter 
obstruction. One manner of counting may be wise at one time, at 
another ruinous. It was the duty of the law-makers of the land to 
enact a law to carry into operation that member of this sentence 
which is the great bone of contention, “The votes shall then be 
counted.” How? Why, as the Congress of the United States shall 
determine by law. Up till now Congress has made such law by 
yot resolution ; resolution for the time being having the force of 

aw. Uptill now, the thing has worked so smoothly, that Congress 
has contented itself with temporary plans. Article 1, section 8, says 
Congress shall have power— 

To make all laws which shall be necess 
tion powers vested by this Constitution in 
or in any department or officer thereof. 

Now, sir, all through the Constitution are powers and mandates, 
which do not, cannot in themselves, be put into execution, but which 
laws do put into execution. 

Article 1, section 11, says: 

The House of entatives shall be com of members-chosen every sec- 
ond year by the re the States. mona Tr 

And section 4 say: 

The time, places and manner of holding elections for Senators and resenta- 
tives, shall be proscribed in each State by the Legislature thereof ; but the Congress 
may at any time by law make or alter such regulations, &. 

Now, suppose the Legislatures of States fail to make such prescrip- 
tion and Congress feils to make any law on the subject, what will be 
the result? Does any one, will any one, claim that the people of a dis- 
trict shall meet and choose their Representatives without such law! 
Surely not; and yet Government cannot be run without the House of 
Representatives. 

icle 1, section 3, says: 

The Senate of the United States shall be composed of two Senators from each 

chosen by the thereof, &. 

Suppose the Legislatures do not choose such Senators. Can they 
be chosen by the people of the States even if they should meet en 


and pro) for carrying into execu- 
0 2 of the United States 
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masse on some grand plain? Surely not; and yet the States would 


be defrauded of their rights if they have not Senators. But gentle- 
men tell us that the people must have the President of their choice 
or 2 will be defrauded. True. But then the pennies should see 
that they do throngh their representatives make the needful laws. 

The Constitution says “ electors shall meet in their respective 
States and vote by ballot,’ &c., for a President. But 11 5 the 
electors fail to meet in their respective States and vote, &c.? any 
one claim or can any one claim that the voice of the people can be 
heard or heeded except through their electors? Saray not; and yet 
if their electors fail so to meet and vote the people would be defrauded. 
Again, suppose the people of a State vote for certain electors with the 
expectation that such electors will vote for a certain man for Presi- 
dent, and instead of voting for that man the electors should vote for 
some other man. Would not the people be defrauded? And yet the 
electors ues have the constitutional right to vote for whom they 
please, provided the man so voted for be not one of the prohibited 
persons. And if a majority of all the electors should conspire and 
vote for another than the one the people had in their minds when 
they choose such electors, would not the man so elected be constitu- 
tionally elected? Yet the people would be defrauded. 

But we are told that the Constitution is not an unmeaning instra- 
ment, and when it said the votes shall be counted it carried within 
itself the means for such count; and, as the two Houses may fail to 

therefore, some hold, that the President of the Senate must do 
the counting; otherwise the whole mandate falls to the ground. And 
others say two Houses may not and therefore one House 
must have within itself the power to put the Constitution into effect, 
otherwise the mandate “the votes shall be counted” falls to the 
ground, and that could not be. 

Now I do not assert positively, Mr. Speaker, but with the lights now 
before me I hold that the Constitution requires a law to put this clause 
into effect. And such law this bill is. If the whole thing rests with 
the two Houses without any law defining the mode, then I would 
rather conclude that the two Houses meet and vote per capita, and by 
analogy their vote should then be recorded as States, so as to carry 
out the idea of State autonomy. If there be no election for want of 
a majority of all the delegates appointed, then this House elects, vot- 
ing by States. The electors are as many as the members of the two 
Houses, and if there be no law to fix the mode of counting, then the 
qonis convention would carry out the spirit of the twelfth amendment 

y examining into the votes as a joint convention, and giving their 
votes as States. This I merely throw out. It has no bearing upon 
the question. 

Let us look a little further into the Constitution and see whether 
my theory be not true, that the framers of the Constitution intended 
that a law should be made to enable the electoral vote to be counted. 

Of course, I reason by analogy. Article 1, section 7, says “‘all bills 
Sor raising revenue shall 1 in the House of resentatives,”’ 
Now, suppose the House fail so to originate bills? Is not this an ob- 
ligatory mandate. Yet if it be not done the wheels of Government 
would be stopped. The bill could not originate itself, any more than 
the vote could connt itself, and the executive department could not 
collect revenue withont such bills. 

Article 3, section 1, says: 

Geo pan aint PONE OE taa ENASI AASS ana aN ae one Supreme Conrt, and 
in inferior courts as tho Congress may from time to time ordain and establish, 

Now, if Congress fail to establish inferior courts, the people would 
be withont justice. Yet the Supreme Court could not establish infe- 
rior courts of its own motion. 

Mr. Speaker, I think I have shown by analogy that the intention 
of the Constitution is that Congress shall determine by law how the 
electoral vote shall be counted. The bill now under consideration is 
such a law. It is not precisely the bill I would have framed or would 
approvo if it were in my power to make an any other bill of a 

ike nature. But the bill is before us. It is fair to all. It does not 
in itself do wrong to any. What may be the result of its working 
upon the aspirations of the two distinguished candidates for the 
Presidency I cannot tell. And that is, to my mind, its very best 
feature. It is in the interest of neither party. It constitutes a tri- 
bunal to weigh all the knotty questions surrounding and involved in 
the counting of the electoral votes. 

The tribunal will be fair and honest. If I should think otherwise 
I should say republicanism was a failure. If we cannot trust the five 
great jurists who will sit with the tive members from this House and 
the five members from the Senate—men who will have the eyes of 
their fellow-citizens upon them, forty-five millions in number; men 
who will have the eyes of all the civilized world upon them; men 
who will have the eyes of untold millions yet unborn upon them; 
men whose acts will be weighed in historic scales, whose actions will go 
into the crucible of fiercest criticism—if we cannot trust these men, 
then let us be men ourselves, and let us, as men, bold and honest, de- 
clare that free republican government is an illusion, a snare, and a 
cheat. If we cannot trust these men so situa’ acting under a sol- 
emn duty and under a sacred oath, let us say to America, “ Wrap the 
3 of thy mantle around thee and die as one who has had a glo- 
rious , but whose day has come to an end.” 

Mr. FOSTER. Mr. S my purpose in addressing the House 
for the few moments alloted me is to state the influences controlling 
my vote on the measures now before us. 


I shall not undertake an elaborate argument of any of the intricate 
propositions involved in this controversy. 

e find ourselves for the first time in the history of the country in 
that position in relation to the election of a President where the 
counting or not counting of N vote determines the controversy 
one way or the other. Grave differences have arisen in the minds of 
our ablest statesmen, both in and out of cove eg as to what are the 
true votes of certain States. Iam reminded by my party associates 
that this bill is a “ surrender of Governor Hayes’s case.” 

What do we surrender? Let us see, We claim that Governor 
Hayes is entitled to 185 of the electoral votes. We make this claim 
honestly. Our opponents ute it. There are in the custody of the 
President of the Senate duplicate returns from persons claiming to 
be electors in four States, namely: South Carolina, Florida, Lonisiana, 
and Oregon. I assume that there is now no dispute as to Governor 
Hayes’s title to the vote of South Carolina, and that all ies will 
agree to the count of the vote of this State for Hayes. Florida pre- 
sents a different case. We claim it for Hayes, first, because the return- 
ing board of the State gave it to him, secondly, because the basis 
accepted by the court as the trae returns which gave the State to Mr. 
Drew, the democratic candidate for governor, also gives a majority 
of the votes of that State to Hayes. 

Our opponents claim the vote of Florida for Tilden on the assump- 
tion that a certain return from Baker County, in that State, is the true 
return, and if the order of the court had m fully obeyed this al- 
leged true return would have been counted, which, if counted, would 
have increased Drew's majority and given a majority for the Tilden 
electors. Both parties make e and counter-charges of fraud. 
From all the evidence before me I believe the vote of the State of 
Florida fairly e e Hayes. 

We next come to Louisiana. We find here that on the face of the 
returns the Tilden electors have a majority of something over 7,000 


votes. 

The law of the State created a returning board possessed of judicial 
as well ee ee To this board the returns of the elec- 
tion are sent from the polling-places in the State. This board 
is charged with the important duty of trying and determining the 
question of fraud, intimidation of voters, violence, &c., at any of the 
palink placas: and if they find such to have existed from a certain 
specified date up to the day of election, their duty under the law is 
to throw out and not count such poll. In the disc of their duty 
this returning board threw out and did not count the votes returned 
to them in certain polling- places in a number of the parishes of the 
State. By this action the majority of more than 7,000 votes, as shown 
for the Tilden electors on the face of the returns, was wiped out, and 
a majority of more than 3,000 votes was returned as the true vote of 


the State. 
Our Pe py allege that this latter result could only have been 
obtained by the fraudulent action of the board, and but for this fraud 


the Tilden electors would have been found to be elected. 

Ihave read with some care the testimony thus far taken and, while 
I do not believe the findings of the boat are entitled to as much 
weight as a decision of the Supreme Court, as alleged by a committee 
of my party friends, I cannot escape the conclusion that intimidation 
of the most cruel and heartless character did exist at and prior to 
election day in November last, in at least six of the parishes. While 
I expect to find that in some cases outside of the six parishes polls 
were thrown out and not counted, on insufficient evidence, yet upon 
the whole I am prepared to believe that a fair adjudication of the 
returns justified the finding of the board. Our opponents honestly 
believe otherwise. 

Then, lastly, we have the Oregon case. This State gave the Hayes 
electors a large majority. One of these electors, a Mr. Watts, being 
a r, was ineligible under the Constitution to hold the office 
of elector. ` The governor of the State did what I believe he bad no 
right to do when he declared that all the votes cast for Watts, the in- 
eligible elector, were null and void, and by this mode of reasonin 
reached the conclusion that Cronin, the democratic elector who had 
the most votes, was elected. That fraud and corruption reaching up 
close to Mr. Tilden in connection with this Oregon swindle are clearly 
proven can hardly be disputed by any one who has taken the trouble 
to examine the testimony. 

The governor issued his certificates of election to two republicans 
and to Cronin, the democrat, but took care to place all the certificates 
in the ion of Cronin. 

The law of O m, as wellas most of the States, provides that, on 
the meeting of the electors, if it is found from any cause a va- 
cancy or vacancies exist, the remaining electors fill such vacancy, 
and then proceed to cast their ballots for President and Vice-Presi- 
dent. The two republican electors met at the place by law desig- 
nated, Mr. Cronin in the same room and having in his possession the 
two certificates of the republican electors and his own. He refused 
to deliver up the certificates to the republicans. The two republi- 
cans then organized, filled the vacancy, and cast their vote for es 
This vote was made out in triplicate and sent to their respective 
proper custodians, ther with such evidence as they could com- 
mand, establishing their right to cast the vote of the State of Oregon. 

Cronin at the same time, in the same room, organized himself into 
an electoral college, fills two vacancies, he and they together cast 


two votes for Hayes and one for Tilden. This vote was also mode 
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out in triplicate and sent to their respective custodians, accompanied 
with the certificate of the governor, as required by law. On the face 
of the returns, without knowl of the fraud here practiced, the 
Cronin vote (two for Hayes and one for Tilden) would have to be 
counted. i4 BAR 
Hayes is entitled to the three Oregon votes. We insist that the 
action of the governor was a fraud and tainted with corruption. 
The governor and his friends claim that he acted in strict accord- 
ance with the law and his act in certifying to Cronin’s election is in 
exact accord with the decisions of the supreme court of the State. 
I have briefly stated the ground of difference between the contend- 
ing forces here in regard to the electoral count in the four disputed 
ta 


tes. 

I believe that Hayes has received 185 electoral votes and is elected. 
Gentlemen on the other side honestly believe that Hayes is not en- 
titled to the votes of Florida and Louisiana. Their belief, I concede, 
is just as honest as ours. 

ow is this difference of opinion to be determined? The mass of 
republicans take the ground that the President of the Senate has the 
right under the Constitution to count the votes, meaning by this that 
he, and healone, shall determine which is the true vote in each of the 
contested States. The democrats and many republicans deny that 


this power resides in the President of the Senate. They claim that 
15 Iouses must decide what are the true votes of the contested 
tates. 


In examining the question I find it has never been held that the 
President of the Senate under any and all circumstances çan alone 
execute the Constitution in respect of counting the electoral vote. It 
has always heretofore been held that the Houses by concurrent order 
had the right to determine how the vote should be counted. I appre- 
hend that even now no one will question the right of the Houses to 
agree as to the mode and manner of counting. I am reminded that 
the President of the Senate for the first fifty years did count the vote. 
I think this will be found to be a mistake. The first count is gen- 
erally regarded as a precedent in favor of the right of the President 
of the Senate to count. Yet it will be found that the Senate elected 
Mr. Langdon President of the Senate to count the elgctoral vote. If 
the Senate at the time believed the power to count resided in the Pres- 
ident of the Senate why was he not elected President of the Senate 
simply? N the words to count the vote? 

From this first count on down to the adoption of the twenty-second 
joint 97 the two Houses agreed upon the mode and manner of 
counting. 

I do not propose to discuss this question any further than to say that 
to my mind the fact is established that no count hasever been made 
without the intervention and direction of one or both Houses. The 
President of the Senate has nerer even attempted to decide a contested 
question relating to the count. So far as the republican party is con- 
cerned, b” its past action it is committed to the doctrine that the 
count can only be made by the Houses acting affirmatively on all ques- 
tions of doubt. We passed the twenty-second joint rule; we have 
three times counted under its provisions. We have thrown out and 
refused to count the vote of States. Only a year ago a republican 
Senate passed a bill regulating the count and affirming the right of 
the Houses to count. j 

Can we now as republicans ignore our past history, reverse all the 
ene we have made, and claim the right of the President of the 

ate to determine any and all questions relating to the validity of 
7 vee placed in his custody and to determine and declare the re- 
sult 

For myself, I confess to some doubt as to the real intent and mean- 
ing of the Constitution, notwithstanding the generally accepted 
opinion that the framers of the Constition were adepts in the use ot the 

nglan language, who gave to each clause of the Constitution words 
so clear as to leave no doubt as to its true meaning. Yet I may be 
pardoned for saying that in the case of this particular clause there is 
greet obscurity. So much I confess as to excite in my mind grave 

oubts as to its true meaning, The votes must be counted; when 
opened, “ they shall then be counted.” 

I have no hesitation in saying that, in the absence of concurrent 
action by the Houses or of legislation, I believe the President of the 
Senate should take the hg SRO count the votes, and declare the 
result, While I say this, I hold that we are bound by the highest 
considerations of public policy to make an honest and determined ef- 
fort to secure some constitutional method of counting that will give 
to the oing President that best possible title thatit is within our 
power to give. 

We have taken an oath to protect and defend the Constitution. We 
all believe we are not violating this oath, yet a portion of us believe 
the Constitution gives to the President of the Senate the right to count 
the electoral vote and a er number deny this right, and strangely, 
too, we are dividing on the question mainly by party lines, who 
doubts, Mr. Speaker, that if you occupied President Ferry’s place 
that the opinion of many gentlemen, who now affirm the right of the 
President of the Senate to count, would be greatly modified. How 
many gentlemen now denying this right would change their views 
and demand that you should count Tilden in. 

The President of the Senate holds his place at the pleasure of the 
Senate. I have sometimes thought I would like to know how my 
own judgment on this question of the right of the President of the 


Senate to count would be influenced if the Senate should to-day elect 
a strong democratic partisan in place of President Ferry. I fear my 
doubt as tothe right of this officer to count would be increased, and that 


I should at once become greatly in favor of standing by the time- 
honored precedents made by my party. I perhaps would point to the 
bill passed by the Senate at its last session affirming the right of the 
Houses to supervise and control the count, for which nearly all my 
party friends voted, including President FERRY. 

My purpose thus far has been to show that the landmarks on this 
question are too obscure to furnish a reliable guide to reach any cer- 
tain conclusion. 

Men of the highest standing in both parties differ as to the true 
meaning and intent of the Constitution. 

We, as republicans, freely recognizing this fact and thoroughly be- 
lieving in the justice of our claim to the Presidency, sought for a 
measure of escape from the embarrassments surrounding the count 
of the electoral vote. 

The first House resolution pears | to the adjustment of these em- 
barrassmeuts was offered by a republican. Itreceived the unanimous 
sappori of tho republicans here. The same is true of the Senate. 

en the proposition came into the House and Senate proposing the 
appointment of the joint committee, it received the unanimous sup- 
port of the republicans in both the House and Senate. 

Now this joint committee, appointed by our unanimous assent, has, 
with one exception, presented unanimously a bill proposing the ap- 
paiman of a joint commission of the two Houses and the Supreme 

ourt, composed of equal numbers of each, to whom shall be referred 
all questions of law and of fact that may arise in the count of the 
electoral vote. 

This bill is not such a one as I would suggest. I would much pre- 
fer the bill which I had the honor to present to this House, which pro 

to submit to the Supreme Court the same questions of law and 
of fact that are submitted by this bill to the commission therein pro- 


vided for. 
In matters of important legislation we never get just what each 
member believes to be the best p ition. All t measures are 


the result of the concession of individual views. In this case it is 
doubtless true that each individual member of the committee would 
have preferred a somewhat different result. 

I accept and shall support the bill because I consider the mode of 
settling existing complications in relation to the electoral count a fair 
one. I will not by my voice or vote hesitate to declare my honest be- 
gor m the justice of my claim that Governor Hayes has been fairly 
elected. 

I believe it to be our duty to exhanst all fair and ful means 
to determine the questions about which so much honest difference of 
opinion exists. 

I am not infinenced in my api ig of this measure because of demo- 
cratic threats of violence, I take no stock in the ravings of my col- 
league, [Mr. BANNING, ] or the gentleman from Kentucky, [Mr. WAT- 
TERSON, Jorother gentlemen who have been indulging in war-talk here 
and elsewhere. king dogs are not apt to fight. I can, however, 
see what seems to me be the result of a failure to determine this 
question. If no action is had, the President of the Senate will count, 
as he is in duty bound to do. If he finds (as I think he ough that 
Hayes has 185 votes and is vg ste I have no doubt that this House 
will declare that no person has n elected President and will pro- 
ceed at once to the election of Mr. Tilden. 

Certainly we must admit that such a complication as this is not 
pleasant to contemplate; nor can any man foresee the co uences. 
A blow struck, an attempt by force to establish Mr. Tilden’s claim to 
the Presidency, may t in lighting the torch of civil war. A con- 
dition of things may result such as no patriot can contemplate with- 
out the deepest solicitude. The great business interests of the coun- 
try are paralyzed. This paralysis is charged to zue eee presi- 
dential complication. Its settlement is greatly desired by this great 
interest. For myself, I believe the business people of the country 
overestimate this as a cause of depression. Yet it must be admitted 
that it is the cause of more or less of the present stagnation in busi- 


ness. 

I know it is quite fashionable to e that the business men are 
always ready to sell their principles for an opportunity to make 
money. 

Gentlemen ought not to forget that to this great interest we are in- 
debted for the proud position we now occupy as one of the nations of 
theearth. This interest builds your railroads, digs your canals, moves 
your mighty commerce, pays your revenues, and furnishes us with 
support. I repel in their name these insinuations. They will com- 
pare favorably in all that relates to genuine manhood or exalted pa- 
triotism with any other class of our fellow-citizens or even with us 
who are honored with places in the grand council of the nation. 

I support this measure because the great business interests of the 
country will hail it as a measure of peace, safety, and relief. It will 
unlock capital, it will permit busines energy to exercise its functions 
freely and unrestrained. I support it because it settles doubtful and 
disputed questions in a peaceful and constitutional manner. It ex- 
hibits to the world the capacity of this people for safe self-govern- 
ment. It shows our ability to deal successfully with a complication 


so intricate and difficult as to defy the evil one himself to have con- 
trived a more desperate and trying one. 
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One-half of the people of this country believe that Hayes is elected 
and the other half just as sincerely believe Tilden is elected; by any 
other method than the one before us, whoever holds the place of 
President is, in the opinion of one-half of our people, an usurper. 

I support this measure because I believe it to be the highest duty 
of this Congress to give to the occupant of the presidential chair the 
best possible title that we can. This duty rises above all parties. 

The highest and the best interests of the people demand that we do 
give the possible title we can to the pouin Chief Magistrate. 

I regret exceedingly my inability to agree with my colleagues of 
my party faith on this floor, as well as what now seems to be the ex- 
3 feeling of my pony, friends of my State, and more particu- 

arly in the district which I have the honor to represent. Under 

ordinary circumstances I should distrust my own ju ent when it 
stands against such an array of patriotism and intelligence, but in 
this emergency my notions of duty are so plain, my convictions so 
decided as to leave me no alternative but to antagonize their wishes. 
However much I regret it—and I do deeply regret it—I would hate 
myself if any influence could induce me to cast a vote that my judg- 
ment did not approve. 

Mr. LANDERS, of Indiana. I do not rise for the purpose of making 
a speech on this question; but, sir, I have had forwarded to mea 
series of resolutions passed by democratic senators and represent- 
atives of the State of Indiana, and also a series of resolutions adopted 
by the Board of Trade of the city of Indianapolis. I send these reso- 
lutions to the Clerk, to be read, in order that this House may know 
the position that the democracy and the business men of Indiana oc- 
soy on this question. 

‘he Clerk read as follows: 


INDIANAPOLIS, IND., January N, 1877. 
Hon. FRANKLIN LANDERS, i ; 
House of 


The following resolutions were offered by Hon. A. B. Carlton, and unanimously 
adopted by s joint convention of the democratic members of the senate and house 


in joint convention assembled: 
“ Resolved; That the democratic tatives in Congress from the State of In- 
the bill which the Senate of the 


diana are pepe requested to sup; 
United States this morning, in relation to counting and determining the votes for 


President and Vice-Vresident of the United States; and that the secretary of this 
meeting imm ly after the passage of resolution communicate the same by 
telegraph to Hon. FRANKLIN LANDERS, to be by him ma 8 Con NE 


OFFICE OF THE INDIANAPOLIS BOARD OF TRADE, 
Indianapolis, January B. 1877. 

Ata fully attended meeting of the board of trade held this day the following 
was presented and adopted: 

“Whereas the of Trade of Indianapolis, exclusively commercial in its 
organization, numbering among its members many of our leading citizens and busi- 
ness men, have viewed with solicitude the recent political complications of the 
country and felt their disastrous effect on her commerce ; 

“And whereas we rejoice at the result of the deliberations of the joint committee 
of the Senate and House of Representatives, and believe ee reported by them 
to be the best available one for the solution of our pı tial complications: 


Therefore, 
“ Resolved, That we approve of the provisions of the bill reported to Con 


—_ ee urge ry Rag Senators and Members of the 
presentatives a support © same." 
pea R. S. FOSTER, 


President. 
W. W. WILSON, Secretary. 


Mr, LANDERS, of Indiana. Mr. Speaker, those resolutions express 
my sentiments on this question, and it is unnecessary for me to say 
anything farther. It is well known that I am in favor of the bill 
nowunderconsideration. I t the circumstances which have forced 
us into the present ition, but under these circumstances I shall 
heartily support the bill aud hope to see it passed by a la jority. 

Mr. TOWNSEND, of New York. Mr. Speaker, on the 7th of Novem- 
ber last the people of the United States elected Rutherford B. Hayes 
President of the United States. I, for one, am not dis to do any 
act to put in jeopardy that election. What is the difficulty that has 

wu up? It is said there is a controversy in South Carolina; but 
is there a man in the United States who doubts that on the 7th of 
November there were in that State 30,000 more voters who desired the 
election of Hayes than there were who desired the election of Tilden? 
There is a di cag d in Florida; but does any man doubt that on the 
7th of November there were 4,000 more voters there who desired the 
_ election of Hayes than there were who desired the election of Tilden ? 
It is said that there is a difficulty in Louisiana; but on the 7th of 
November there were 20,000 more voters in the State of Louisiana 
who desired the election of Hayes than there were who desired the 
election of Tilden. 

These are the three States in regard to which we have heard so 
much. Now, shall these people be deprived of their rights, shall their 
undoubted wishes be defeated and disregarded? has been the ques- 
tion not only in this House, but in the States themselves. It was for 
the p of defeating their wishes that the shot-gun organizations 
did their work. It was for this purpose that the massacre of Ham- 
burgh began upon the 6th or 7th of July last. It is for this purpose 
that all three of those States have been the scene of murder, of seourg- 
ings, of outrage, and of intimidation. Not merely have intimidation 
and outrage poria there, but intimidation has been attempted in 
this House from the day of its meeting down to the present day. 
[ranghtar. Sir, gentlemen talk about our being in a position re- 

sembling that of the British Parliament; but we have occupied dur- 


b 
onse of 


ing the last month and we now occupy the position of the French 
National Assembly of 1793. We have had our citizen Marat; and, 
true to the principles that prevailed in the National Assembly of 
France, he has gone down and harangued the sections, roused the 
Jacobins, and then come up to this House to see whether terror did 
not prevail and whether the Girondist minority dared to talk of right 
and duty in the presence of the patroits of our northeastern gallery. 

Onr citizen Marat has threatened this assembly with the overawin 
wer of a hundred thousand unarmed democrats. [Langhter.} 

t, in Heaven’s, name, would be the value of a hundred thousan 
democrats at the itol unless they were armed either with shot- 
ns or with that other democratic weapon that does more hurt to 
im who holds it than to N else? [ugnar 

There is one point in which our citizen Marat has failed to imitate 
his French prototype. When he comes here he is comely and gen- 
tle as a lamb. The French Marat sat in the National Assembly with 
a wet towel on his head; and, sir, I have wondered greatly from day 
to day to see that onr distinguished citizen, the editor of a Kentucky 
Ami du peuple, had failed to equip himself in habiliments belonging 
properly to the rôle he has been playing. [Langhter.] He roars you 
8 “gently as any sucking dove: as 't were a nightingale.” 
Yet men on this side of the House have not all of them fuiled to be 
affected. I heard yesterday, standing here on this floor, upon tho 
very spot I now t a stalwart republican, weighing two hundred 
and thirty pounds, telling us that there was “great fear.“ I wish to 
say to the people of the country through yon, sir, that there aro a 
few republicans here on whom this“ t fear” has not fallen. 

But, sir, the question is not merely with reference to the three States 
which I have named. Some of our friends suppose that the presi- 
dential question is settled when wo settle the condition of the vote 
of Louisiana, of South Carolina, and of Florida. Not a bit of it. This 
House, of whose acts I am bound to speak with respect, has found 
another great difficulty. Colorado is nota State. Every democratic 

ress in the Union, including that managed by the gentleman from 

entucky, for weeks decl that Colorado had elected the demo- 
cratic ticket, and thus secured three votes for the eminent citizen of 
Gramercy Fon lls Negroes But by and by it turned out that 
the vote of Colorado was republican. All at once it was ascertained 
that Colorado had no vote; that Colorado was not a State, and when 
the Delegate from the Territory of Colorado retired to his own place 
at home this House refused to receive the Representative from tho 
State of Colorado, and we have kept him here for two months, like 
Mohammed's coffin, suspended between heaven and earth. [Laugh- 
ter } And I should like to know from the Judiciary Committee where 
in Heaven's name he is now. [Great laughter. ] 

But there is great light shed on this question, and on the high and 
patriotic motives which actuate the political majority of this House, 
from the great luminary of the Paciffo coast—from Cronin’s nose. 
[Great langhter.] The “great democratic party,” the “great consti- 
tutional party,” the “great strict-constructionist party,” have had 
Cronin here to enlighten the people, and they found ont that this 
light was fed with oil, not naphtha, but with oil that came from New 
York, furnished by a young man by the name of Pelton, nephew and 
private secretary of the eminent citizenin Gramercy Park. [Laugh- 
ter 


10 view of all this must there not be fighting? Is it not time for 
unarmed democrats to come here. Mark me, I speak of unarmed demo- 
crats. We were to have the 100,000 democrats come unarmed. But 
let confiding republicans take notice that morning, noon, and night 
the political mony of this House have been trying to drive away 
the seven hundred troops watching the Government arsenals at 
Washington. And to what end, Mr. Speaker, to whatend? There are 
Government arms enough here to arm the whole of 100,000 democrats 
should they come here and be able to c other arms than such as 
every truly constitutional democrat always bears about him. [Laugh- 
ter.] This is the “great terror” which has threatened us, and this 
is what has “bull-dozed” a large number of members on my side of 
the House. [Laughter.] 

Sir, the gentleman from Kentucky to-day told us that this country 
had yet to see a peaceful laying down of office by one party and the 
reception of office by the opposite party. The young gentleman will 
be older if he lives [laughter] and does not need too many wet towels 
on his head. I have lived even back to the days of Thomas Jefferson 
and John Adams, and I saw in 1841 the democratic party of that day, 
a great many of whom God made, [laughter, I give up their office like 

‘ood citizens and consent to let the whig party who had been elected 
y the people take their places. 

I, as a democrat, p under the yoke, and we did not have any 
fighting then. In 1844 James K. Polk was elected. The whigs did 
not threaten to fight. Probably my young friend from Kentucky was 
but just born then. The democrats yielded gracefully in 1843 and 
the whigs went again into power. Did anybody hear of any fight- 
ing then? No! m 1848 to 1860 the democratic party had an un- 
broken lease of power, but in 1860 the people of this country said 
that they wanted a change; and, sir, at the risk of being charged 
with having said what was unkind, Isay here, before the majority 
of this House, before God, and my country, that the democratic u 
rising in 1860 was sapiy becanse the democratic leaders were likely 
to lose the offices and the 


profits of the offices of the country, and 
for nothing else. 
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They failed, sir, as I hope every such an unholy uprising may fail. 
In 1877 we are brought to face with a similar state of things. 
The republican party have elected Hayes. The democratic party 
want the offices. They are hungry. Their followers are hungry. 
This House, sir—I speak respectfully—was hungry on the 4th day of 
December, 1875, and they have only grown more and more hungry 
since. [Laughter.] 

Sir, that is the origin of this great difficulty ; that is what lies at 
the bottom of the great constitutional questions which are repre- 
eee as formidable. That causes the trouble about who shall count 

e votes. 

Why, sir, they say: “ Mr. TOWNSEND, would you intrust the power 
of counting the vote of the people to one man?” What does this 
bill do but intrust that power to one man? You have a tribunal 
built up of five Senators, five Representatives, of whom five are re- 

ublicans and five democrats, and two republican judges and two 

emocratic judges, and here is the one man—the Colossus of Rhodes— 
to span the chasm, to stem the currents of strife. [Laughter.] Mr. 
Speaker, it is still the one-man power, and that power not exercised 
by the man to whom the Constitution intrusted it. 

Now, sir, the friends of this measure having brought the Supreme 
Court in here, I shall not hesitate to talk about it. The man fixed 
upon, we have been told by our friends and told by our enemies, was 
Judge Davis, of Illinois. Our democratic friends wanted a fair 
count. They are the fairest set of men that God ever made or suf- 
fered to grow up, if God did not make them. [Laughter.] And 
they wanted to have not only a fair but an impartial count. But 
in order that the nmpire might be perfectly fair and impartial, in or- 
der that every bias should be removed from the mind of the umpire, 
an order is forwarded from Gramercy Park to the democrats of Illi- 
nois that they should elect Judge Davis United States Senator. Not 
that there is any wrong in it; not the least in the world. It is done 
simply for the purpose of making Judge Davis unbiased. [Laughter.] 
And they want 1 5 republicans to throw the power of the country 
into the hands of this judge that they have taken such pains to ren- 
der unbiased. 

Now, sir, I shall not vote for any such unbiased arrangement. But 
it turns out, after all, there is nothing in this bill about the question 
whether Colorado is a State, and I say to my friends on this side of 
the House through you, Mr. Speaker, that, if in God’s providence this 
board of judges should decide everything that is to be submitted to 
them by this bill in your favor, the question of Colorado—and her 
three votes which were cast for ry 475 and Wheeler are necessary to 
their election—still remains undecided, and you have all the terrors 
of astruggle with our friends of the majority, the same as if this 

t compromise device had never been adopted. It reminds me of 
the story of the man who had very troublesome pigs. ‘They were these 
very long-nosed fellows which my friends from down South know 
ans that would root up the third row of potatoes growing on the 
opposite side of their pasture-fence. [Laughter.] He determined to 
have a fence built which would keep them safe in his own grounds; 
so he split rails from a tree so peculiarly crooked that when the pigs 
had crawled through the crooks of the rails they found themselves 
right back in the 5 again. [Laughter.] Now, I say to my 
friends who, in their anxiety to save the country, are ready to put 
themselves in the hands of their political enemies, that even if it 
should turn out that the dice was not loaded, that there was not some- 
body on the other side that knew precisely what they were doing, 
you would still be left in the power of this House, that arrogates 
power to itself, just where you started. 

Now I want to improve the few minutes that I possess through the 
kindness of my friend from Rhode Island [Mr. BALLOU] to say an- 
other thing. The whole prr of this Government is being arrogated 
by this House. I am well enongh satisfied with the law and the Con- 
stitution as interpreted by Langdon, by Washington, by Jefferson, by 
Adams, by Madison, and by Monroe, without a dissent during their 
day. If any man wants a better Constitution or a better interpreta- 
tion, God speed to him. I am satisfied with the old way, and shall 
vote to adhere to the Constitution of our fathers as they understood 
it, and as the men who made it understood it, as has just been shown 
by my friend from New York, [Mr. LAPHAM. ] 

I will say one word more before closing. Gentlemen are constantly 
quoting. here tel from merchants and telegrams from bank- 
ers. men I have the highest respect for. They area most im- 
portant pn of our citizens. The great Master of mankind 
through his long mission never said a word against merchants as 
such, never said a word against bankers as such; but he found them 
one day in God’s house making merchandise there and changin 
money for profit; and he “made asco of small cords” andscou 
them from the temple. That is what the Master did. His disciples 
might be grieved if they should hear the rebukes which my friend 
from New York [Mr. CHITTENDEN] and my friend from Massachu- 
setts administered to persons the other day who manifested a spirit 
here similar to that evinced by the Master two thousand years ago. 
But e eee S that, I shall adhere in that respect, if no other, 
to the berets a of the great Teacher of mankind. [Applause.] 

Mr. LYNCH. Mr. Speaker, I desire to present briefly some of the 
reasons xy I shall vote in the negative on the pending proposition. 
It is an unfortunate fact that the Constitution, in many of its most 
essential provisions, is susceptible of different and conflicting inter- 
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pretations. This is due, in my judgment, to the fact that the Con- 
stitution itself, in many respects, is a compromise upon some of the 
most vital eee ken that were before the people when that instru- 
ment was . It is a compromise between State 33 
upon the one hand and what may be called federalism on the other. 
It is a compromise between pro-slavery upon the one hand and anti- 
slavery upon the other. Whatever is ed upon as the result of a 
compromise it necessarily follows that the language employed is am- 
biguous and uncertain. The reason for this is plain. ever 
thereis a conflict of ideas upon any subject and a compromise is 

upon as the result of a consultation, the document is usually so 
worded as to justify both ies in contending that itis susceptible 
of a construction that will be in harmony with their views. 

I am satisfied that the strongest advocates of the complete sover- 
eiguty of the several States are, as a rule, just as honest and sincere 
in their interpretation of the Constitution as the most enthusiastic ad- 
vocates of what may be called the Hamiltonian school of federalists. 
It is no doubt true that the ambiguous and uncertain language that 
is used in the Constitution in describing the powers and duties of the 
President of the Senate and of the Congress in counting the elect- 
oral votes was the result of a conflict of ideas with to the 
limitations of power upon the Federal Government and that of the 
several States. The clause as finally agreed upon was no doubt the 
result of a consultation which satisfied both parties that the lan- 
guage used could be so construed as to conform to their particular 
ideas, Under these circumstances, it seems to me that the safest rule 
of action that we can adopt is to ascertain as far as possible the in- 
tention of the framers of the Constitution and govern ourselves ac- 
cordingly. Upon this point, however, I find that Iam compelled to 
take issue with some gentlemen on this side of the House who have 
presented their views with a great deal of force and eloquence. 

It is contended by some, for instance, that when the two Houses 
meet in joint convention that they are there simply as spectators, 
with no power or authority over the subject, and that the President 
of the Senate is to open the certificates, count the votes, and declare 
the result, and that his action is final. To this I certainly cannot 
give my assent. It seems to me that this would be a centralization 
and concentration of power in the hands of one man that was never 
contemplated by the framers of the Constitution. The two Houses 
do not, in my judgment, meet simply as spectators, but they are there 
as representatives of the people to see that the will of the people 
as expressed in the manner prescribed by law is carried out. It is 
clear to my mind that the framers of the Constitution intended that 
the Congress should have some supervisory power in counting the 
electoral votes, and that this power can be exercised whenever the 
opportunity presents itself. 

I shall endeavor to give as briefly as possible some of the grounds 
apon which this opinion is based. The honorable gentleman from 
Ohio, [Mr. GARFIELD, J in his very able and eloquent speech upon 
this 25 55 a few days since, stated that there are five exp or 
implied limitations npon the power of the States, and that if Congress 
has any authority whatever to interfere with the action of the States 
in the appointment of electors, that authority must be found in 
some one or more of the five limitations. And these limitations in 
brief are, first, that if must be a State that elects the electors; sec- 
ond, no State can have more electors than the number of Senators 
and Representatives to which it is entitled in Congress; third, no 
one can be an elector who is ineligible under the Constitution; 
fourth, Con can fix the day when the States shall vote for 
electors; fifth, Congress can fix the day when the electors shall 
give their votes. My friend from Ohio will pardon me for express- 

ng it as my opinion that this is not a reasonable construction of the 
Constitution with regard to the limitations of power between the 
Federal Government and that of the several States upon this subject. 
I agree with him that the constitutional power of Con over 
this subject is not unlimited, and it may be that the framers of the 
Constitution intended that the Congress should be confined to the 
limitations referred to by him whenever the fundamental princi- 
ples of republican govern mens have not been violated by the action 
of a State. But to hold that the action of. the State is final, subject 
only to the five limitations or exceptions referred to, would have the 
effect of depriving the Federal Government of all power to uphold, 
preserve, an ntain its national existence. The sovereignty of 
the Federal Union would become practically subordinate to the sov- 
8 5 of the several States. 

The Constitution of the United States declares that the United States 
shall guarantee to every State in this Union a republican form of gov- 
ernment, &c.; and, further: 

This Constitution, and the laws of the United States which shall be made in 
3 thereof ; and all treaties made, or which shall be made, under the author- 

ty of the United States shall be the supreme law of the land; and the judges in 


every State shall be bound thereby, anything in the constitution or laws of an 
State to the contrary notwithstanding. ene “ 


If it is made the duty of the United States to guarantee to every 
State in this Union a republican form of government, does it not nec- 
essarily follow that the United States is to be the judge as to what 
constitutes a republican form of government? And do not the five 
limitations of power referred to by the gentleman from Ohio have the 
effect of depriving the Federal Government of the power to pass upon 
such a question, even when our national existence as a people is in- 
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volved? It seems clear to me that this is the logical deduction to be 
drawn from the argument. 

The fifteenth amendment tothe Constitution declares that “the right 
of citizens of the United States to vote shall not be denied or abridged 
by the United States or by any State on account of race, color, or 
previous condition of servitude,” and that “the Congress shall have 
power to enforce this article by appropriate legislation.” Let us sup- 

and the supposition is by no means an unreasonable one) that a 
Btate -gislature, in providing for the appointment of electors, should 
declare that none but white citizens shall participate in such election. 
Would this action on the part of the Legislature be in violation of any 
one of the five conditions or limitations referred to by the gentleman 
from Ohio? I think not. I take it for granted that there would be 
no question as to the State being a State in the Federal Union. The 
number of electors chosen will not be in excess of the number of Sen- 
ators and Representatives to which the State is entitled in the national 
Co here will be no question as to the qualification of the 
en They will have been chosen on the day prescribed by law 
for that purpose, and they will cast their votes in the manner pre- 
scribed by law, and on the day appointed by law for that purpose. 
Will not the five conditions have been complied with and at the same 
time the last amendment to the Constitution ignored and completely 
disre 

It may be said that in that event the representation in Congress 
would be reduced in proportion to the whole number of citizens thus 
disfranchised. True, this may be done at the next succeeding appor- 
tionment of Representatives, but not before; for if the Federal Gov- 
ernment has no power under the Constitution to enforce the provis- 
ions of the fifteenth amendment in the election of presidential elect- 
ors, then it has no power to enforce the provisions of the fourteenth 
amendment relative to the reduction of representation in Congress 
and in the electoral college in consequence of such disfranchisement. 

It is clear to my mind that, when a State shall have violated the 
fundamental principles and conditions of republican government in 
choosing its electors, and the United States Government through its 
legislative department has ample power to inquire into the validity 
of such an election, and if necessary set it aside. 

Let us now inquire as to the limitations of this power. No one, I 
presume, will contend that the powers and duties of Congress in this 
respect are unlimited, for the several States have certain powers con- 
ferred upon them by the Constitution which are entirely independent 
of the General Government orany department thereof. It is claimed 
by some that the vote of no State can be counted unless both Honses of 
Congress will agree to the same. This position seems to me to be both 
unreasonable and unsound. To say that the vote of no State can be 
counted unless both Houses of Con will so decide will have the 
effect of completely destroying the independent functions of the sev- 
eral States. It would be a centralization of power, not in the Federal 
Government, not in the Con of the United States, but in either 
House thereof. It would then bein the power of a party majority in 
either House of Congress to prevent an election of President by the 
people. It seems to me that no one who has the slighest conception 
of the proper constitutional limitations of power between the Gen- 
eral Government and the several States can for a moment assert that 
the Constitution, as ambiguous and uncertain as it is in this respect, 
is susceptible of such a dangerous construction. Moreover, the rule 
of evidence in that case would be at war with every principle upon 
that subject that is known to our English and American jurispru- 
dence. For the presumption would be that every State, in casting 
its electoral votes, will have done so in violation of law. The burden 
of proof in such a case would rest with the party objected to, and not 
with the party making the objection. I certainly cannot give my 
assent to such a proposition. 

What then are the powers and duties that the framers of the 
Constitution intended to confer upon the Congress in this respect! 
It is clear to my mind that, when the electoral votes of a State shall 
have been cast according to the forms of law, they then present a 
prima facie case. They are presumed to be lawful, and must stand 
until they are set aside or rejected by competent authority. The cer- 
tificates having been opened by the President of the Senate, my 
opinion is that it is competent for any member of either House to 
enter an objection to the counting of the electoral votes of any State. 
But, the votes having been cast according to the forms of law, they 
present a prima facie case, and the burden of proof therefore rests 
with the objecting party; and unless the objection is sustained by 
both Houses the votes must be counted. To make my position upon 
this point clearer I will make this illustration: Should I be permit- 
ted to do so, I, as a member of the present Congress, will be certain 
to enter my solemn protest against counting the electoral votes of the 
State of Mississippi, because the election was carried by fraud and 
violence and therefore the result does not reflect the sentiments of a 
majority of the voters of that State. But the votes have been cast 
according to the forms of law, and they are presumed to be correct. 
Unless, therefore, the objection is sustained by both Honses of Con- 
gress, the votes must be counted. But the next and most important 
question involved is in cases where there are two or more sets of re- 
turns from the same State. 

It is true that the President of the Senate, in his ministerial capac- 
ity as custodian of the returns, has no power to inquire into the 
legality of the election or the qualification of electors. In fact he 
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has no power whatever conferred upon him, either in expressed terms 

or by necessary implication, to pass upon any question affecting the- 
legality of the election or the qualification of electors, Still, itseems 

to me that some discretion was intended to be conferred upon the- 
President of the Senate as to what are the returns of a State, subject, 
of course, to the action of Congress. This interpretation of the Con- 

stitution with regard to the powers and duties of the President of 
the Senate is not only reasonable and n , but is absolutely 

essential to prevent inextricable confusion. It is made the duty of 
the Clerk of the House of Representatives to place upon the rolls of. 
the House the name of every Ragnaros neces who presents creden-- 
tials signed by the governor or the po or persons authorized by 

the laws of the several States to certify to the election of officers. He, 
like the President of the Senate, has no right to inquire into or pass: 
upon the legality of the election or the qualification of electors. His 
duties in that respect are simply ministerial. But, when two or more 

persons present credentials, claiming to be the member-elect from 

the same district and the credentials signed by different persons, all 

claiming to be authorized by law to discharge that duty, the Clerk 

must exercise some discretion as to what names shall go upon the rolls, 

er ey to the action of the House, and his decision stands and is legal 

and valid until the same shall be reversed by the House. 

The President of the Senate having presonted to the joint conven- 
tion what he considers to be the returns of the several States, they 
thus present the prima facie case and must be regarded as the lawful 
returns until his decision shall be reversed by the concurrent action 
Oro wake ory his point a 1 

0 e my position upon this point clearer, I will su that the 
President of the Senate will, in February next lay atone the joint 
convention the certificates from the State of Louisiana, signed by 
John McEnery, claiming to be the governor of that State, as the 
certificates of that State. This action on his part would give the cer- 
tificates thus presented the prima facie case and they would stand as 
the votes of that State unless objection be made thereto and the ob- 
jection sustained by both Houses of Congress, This is great power, I 
admit, but it is not plenary; it is subject to revision and reversal. 
The rights and liberties of the people are, presumptively at least, pro- 
tected by their immediate representatives. 

I shall not enter into a detailed explanation of the pending bill, as 
that has already been done by other gentlemen in a very elaborate 
manner. It is sufficient for me to say that I shall vote in the nega- 
tive solely upon constitutional 5 This is to my mind a politi- 
cal, and not a judicial, question. 

Even if it should be conceded that Congress can by legislation con- 
fer upon a different tribunal than that prescribed by the Constitution 
for the settlement of this question the power which is contemplated 
being conferred upon this proposed tribunal, the composition of the 
tribunal opens it to serious constitutional objections. 

The ll provides that this proposed tribunal shall be composed of 
a portion of two of the independent departments of the Federal 
Government. This, I believe, to be in violation of the spirit of the 
Constitution. The framers of the Constitution were particularly 
anxious to keep separate and distinct from each other the independ- 
ent departments of the Federal Government. 

I reef hope that the highest anticipations of those who advo- 
cate this bill may be fully realized and that the country may be saved 
from the consequences of a disa ent between the two Houses of 
Congress. It is to be hoped that the decision of this tribunal, if 
created, will give general satisfaction and that the people of all par- 
ties and sections will 3 uiesce in the decision. I do not. 
oppose the p. of the pending bill from a stand-point of equity. 
I am, as a republican, perfectly willing that the rights of the candi~ 
dates of my choice should be submitted to the decision of a fair and 
8 tribunal, and I would cheerfully give my vote for this bill 
if I could be induced to believe that it is warranted by the Consti- 
tution. I am apprehensive that the passage of this bill will establish 
a precedent which will be more dangerous in the future and will be 
more injurious in its application than the temporary evils which itis 


intended to ee > 

Mr. KNOTT. Mr. Speaker, I cannot flatter myself that anything 
I may say will alter the predetermination of any gentleman in rela- 
tion to the pending measure, nor do I ask the indulgence of the House 
at this time with any such hope. I simply desire to state as briefly as 
I can some of the reasons why I cannot vote for the bill under con- 
sideration. I have indulged in no speculation, sir, as to what will be 
the probable result of the deliberations of the commission proposed 
to be organized, nor as to ultimate consequences of any action which 
that tribunal may see proper to take, should it be established. Should 
the bill pass, I take it for granted that every member of the com- 
mission, acting under the solemn sanction of an oath, will declare his 
honest judgment upon every question which may be submitted to 
him as such, according to the dictates of a conscience enlightened as 
far as possible by a calm and dispassionate examination of the law 
and the facts which such question may involve. If they should not, 
the day that dawns upon their organization will be a sad and mem- 
orable one in American history, especially to those who to-day give 
their assent to this measure. 

Without anticipating any such questions at this time, however, I 
am one of those who entertain the opinion that there is nothing in- 
volved in the recent election of President and Vice-President which 
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demands or even justifies anything like a compromise, even if this 
Congress were authorized to make it. The American people, on the 
7th of Noyember last, through the quiet and peaceful methods of the 
Constitution, expressed their choice for those high offices by a major- 
ity of over two hundred and sixty thousand, and the electors 

by their untrammeled suffrage met within their ive States on 
the day prescribed by law and cast their votes, leaving to us, sir, the 
simple duty of determining and declaring the result under the obli- 
pare of the oaths we have taken, ess of whatever conse- 
quences may ensue; and while I have no possible criticism to make 
upon the conduct of any other yep ore I Tepesi what I recently 
had eccasion to say on this floor, that if I should hesitate to discharge 
that duty as I have the capacity to understand it, I would regard my- 
self as a traitor and a coward, deserving the execration, the obloquy, 
e of the generous and confiding constituency who sent 
me here. 

But, sir, conceding for the sake of the argument that the exigency 
demanded a compromise, have we the constitutional authority to 
make it? That is the great question upon which I have most anx- 
iously desired to be enlightened by the distinguished gentlemen who 
have so earnestly and eloquently advocated the passage of this bill. 
Have we the es the Constitution to wan any such bah eau 
as it contemplates for the purposes proposed we have not, there 
the discussion shonld end, no matter how fair or how expedient the 
proposition may apparently be. In questioning that power, sir, in 
opposition to the learning, the eloquence, and the pathos of distin- 
guished gentlemen who have spoken upon this question here and in 
the Senate, I cannot appropriately express the diffidence with which 
I am embarrassed. I recognize their superior intellectual astuteness; 
I bow in humble deference to their more extended research, and 1 
fully appreciate the insignificance of my own poor powers of reason- 
ing when compared with their profound and splendid abilities. Yet, 
sir, I cannot forget that while the eagle alone may soar above the 
clonds and gaze with undazzled vision upon the full-orbed splendor 
of the meridian sun, even the humble hedge-sparrow is able to ap- 
pec something of its noontide effulgence. I trust, therefore, that, 

umble as I am, it may not be considered presumptuous in me to ask 
that this bill may be examined in the broad light of the Constitution. 

Now, sir, it will be admitted by every gentleman on this side of the 
Honse at least, as was the theory and 880 of the republican party 
until the present exgiency arose, in which they see that power is gone 
from their p unless they shall be able to retain it either by the 
strong hand of force or yoann ee some new and strange method of exe- 
cuting the recent presidential election, that the power to decide what 
are valid and what are invalid as electoral votes for President aud Vice- 
President is vested by the Constitution of the United States in the 
Senate and House of Representatives. However much dispute or dif- 
ference of opinion there may be as tothe manner in which that power 
may be exercised, whether concurrently, whether in joint assembly, 
or by each House separately, and upon its own conscience enlightened 
as its own judgment may dictate, there is no controversy among us 
that the power is vested in the two Houses; and if the power is dele- 
gated to the Senate and House of Representatives, it carries with it 
the correlative duty of exercising it whenever occasion requires, and 
we cannot neglect or evade the performance of that duiy without a 
violation of our constitutional oaths. If this principle is correct, sir, 
and I imagine but few will be found with sufficient temerity to ques- 
tion it, permit me to ask the learned constitutional lawyers around me, 
the latchets of whose shoes even I am unworthy to loose, where 
they find the authority to delegate that power, or transfer the dis- 
charge of that duty to any other tribunal whatever? Not one of 
them will deny that when a power is delegated to a particular per- 
son or body of men it can be delegated by them to no other person on 
the earth, unless the person to whom it is delegated have express an- 
thority to delegate its performance to some one else. No lawyer who 
prewons to the least familiarity with even the horn-books of the pro- 

ession will question the correctness of this principle, even when ap- 
pies to the most unimportant transactions between man and man; 

ut, sir, it applies with ten thousand times more force to those great 
constitutional powers, coupled with the vest trust that could be 
committed to a human agency, delegated by the people of a great 
family of republics to the Senate and House of Representatives in 
the carefully guarded terms of a written Constitution. Where, then, 
I repeat, sir, is the power to delegate the authority to examine, ver- 
ify, and pass upon the validity of an electoral vote to any other tri- 
bunal whatever expressly Ms even 8 such a thing were 
possible) conferred upon Congress by the Constitution? Sir, this 

uestion has not been, and never can be answered, because the au- 
thority to delegate their powers has never been conferred upon the 
Senate and House of Representatives, and could not be without a 
total subversion and an utter destruction of our system of govern- 
ment, Once concede that they may do so in any given instance, and 
they may if ye! choose transfer the whole of their powers to an or- 
ganization of which the framers of the Constitution or the people 
never dreamed, 

On the other hand, concede for a moment that the sole power of 
counting the votes, and consequently of determining what votes are 
to be counted, is vested by the Constitution in the President of the 
Senate, where has Con the authority to strip him of that consti- 
tutional power, to hinder him in its exercise or excuse him from its 


performance? Will some of the advocates of this, which is to my 
mind the most absurd of all hypotheses—and I say it with all possi- 
ble respect for their intelligence—please answer me that? 

It may be answered, sir, as sev gentlemen have already asserted, 
that the authority to create the tribunal contemplated by this bill is 
found in the eighteenth clause of the eighth section of the first arti- 
cle of the Constitution, which provides that Congress shall have 
power “to make all laws which shall be necessary and proper for 
carrying into execution the foregoing powers ”—that is, of laying and 
collecting taxes, borrowing money, regulating commerce, coining 
money, ee and all other powers vested by this Constitution in 
the Government of the United States, or any department or officer 
thereof.” What, sir! is it possible that the authority to pass a law 
which will aid a department or officer of the Government in the exe- 
cution of a vested power may be so construed as to take away the 
power altogether and transfer it to another? Is that sound consti- 
tutional construction? Then Congress, under pretext of aiding the 
President in Cult et rea execution his powersas Commander-in-Chief 
of the Army and Navy, may strip him of that command entirely and 
transfer it to a joint high commission of fifteen, composed of five mem- 
bers from each House and five “ grave and reverend seigniors ” fromthe 
Supreme Bench. Sir, I would not linger upon this singular assump- 
tion, even if I had the time, for I am persuaded that the learned 
gentlemen who have assumed that position did so inadvertently, or 
at any rate without properly considering to what remarkable absurd- 
ities it would inevitably 1 them. But, sir, conceding, for the sake 
of the argument, that it is competent for the Con to transfer an 
of its functions with regard to the electoral vote to another tribunal, 
and that it may constitutionally create a tribunal for that purpose, 
let us see whether the bill under consideration is in conformity to the 
Constitution in other ts. 

The second section provides that, if more than one return or paper 
purporting to be a return from a State shall have been received by 
the ident of the Senate, all such returns or papers shall be opened 
by him in the presence of the Senate and House of Representatives 
and read by the tellers, and all such returns and papers shall there- 
upon be submitted tothe judgment and decision, as to which is the true 
and lawful electoral vote of such State, of a “ commission” constituted 
as follows: Each House shall by vira voce vote appoint five of its 
members, who, with five associate justices of the Supreme Court of 
the United States, to be ascertained as thereinafter provided, shall 
constitute a “commission” for the decision of all questions upon or 
in respect of such double returns; and that the members of such 
commission shall respectively take an oath therein prescribed ; that 
it shall not be in the power of either House to dissolve the same or 
withdraw any of its members, and that when any question upon 
which the commission is authorized to act shall arise the same shall 
be forthwith submitted to the commission, which shall proceed to con- 
sider the same, with the same powers, if any, now possessed for that 

urpose by the two Houses acting separately or together, and by a ma- 
jority vote decide whether any and what votes from such State are votes 
provided for by the Constitution of the United States, and how many 
and what persons were duly appointed electors in such State, and may 
therein take into view such petitions, depositions, and other papers, 
if any, as shall by the Constitution and now existing law be compe- 
tent and pertinent in such consideration; while the seventh section 
provides that the commission shall make its own rules, keep a record 
of its proceedings, and shall haye power to employ such persons as 
may be necessary for the transaction of its business and the execution 
of its powers. : 

Now, sir, it will be observed that this proposed tribunal is not to be 
a committee of either House, nor a joint committee of both. It is not 
the mere organ of either the Senate or the House, nor the joint agent 
of both, 9 to the supervision and withdrawal of either. Ou the 
contrary, it is carefully designated throughout the bill as a “ commis- 
sion,” and it is ex Sen provided that when once organized its exist- 
ence is irrevocable and its functions beyond the control of either 
House; and, moreover, that whatever its decision may be it cannot be 
overruled except by the concurrent voice of the two branches of Con- 
gress. In a word, sir, it cannot be denied with any pretext of decency 
that, so far as the discharge of its functions is concerned, it is a sepa- 
rate, distinct, independent organism, whose determination can only 
be annulled by a concurrent vote of both Houses of Congress, which, 
to be effectual, must have the approval of the President of the United 
States or be carried by a two-thirds majority in each ; for, if gentle- 
men will turn to the third clause of the seventh section of the first 
article of the Constitution, they will find that— 


Every order, resolution, or vote to which the concurrence of the Senate and House 
of Representatives may be necessary (except on a question of — gad 
be presented to the President of the United States; and before the same shall take 
effect, shall be roved by him, or being disapproved by him, shall be re; 
by two-thirds of the Senate and House o E OTOS according to the rules 
and limitations prescribed in the case of a bi 


Hence if the President should concur in the decision of the com- 
mission, it stands forever beyond the coutrol or supervision of any 
power on earth save a two-thirds majority of each House, however 
erroneous or arbitrary or unjust such decision may be. 

Now, sir, what is this commission, and what are these proposed 
commissioners to be? Mr. Webster defines the word “ commission” 
as used in this bill to be “a number of persons joined in an office or 
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trust,” and the same distinguished lexicographer defines an office to 
be “a particular dnty, charge, or trust, conferred by public authority, 
and for a public purpose ; an employment unde en by commission 
or authority from the government or those who administer it.” These 
definitions, sir, are not only according to the ordinary understanding, 
but are in strict conformity to judicial decisions, which have fixcd 
the legal ification of those terms, as every intelligent lawyer will 
bear me out in asserting. 

Again, sir, the same authority, with like conformity tocommon par- 
lance and legal definition, defines an officer to be “a person commis- 
sioned or authorized to perform any public duty.” Now, bearing in 
mind, sir, what I said a few moments ago, that this proposed tribunal 
is in no sense a committee of either House, nor a joint committee of 
both, but a distinct organism, with specified powers and duties cre- 
ated by law in which both the legislative and executive departments 
of the Government must concur, permit me to repeat the inquiry, 
What is this commission but an office, and what are these commis- 
sioners to be but officers? What lawyer with a decent regard for his 
legal reputation can contend that they are not to be officers, sir, to all 
intents and ee Then, if it be admitted that they are to be 
officers, whi ey must be, or the settled meaning of that word 
must be totally disregarded, let me ask gentlemen to turn to the 
second clause of the second section of the second article of the Con- 
stitution of the United States,and tell me where we get any more 
authority to appoint these officers than the Queen of England has. 


That.clause provides that— 

He 

The President 
shall have power, by and with the advice and consent of the Senate, to make treaties, 
provided two-thirds of the Senators present concur; and he shall and by 


and with the advice and consent of the Senate, shall appoint embassadors, other pub- 
lic ministers and consuls, judges of the Supreme Court, and all other officers of the 
United States, whose So paapa are not herein otherwise provided for, and 
which shall be established by law. 

Tt is popes to establish this office by law, and I would be glad 
to be informed where the Senate and Honse of Representatives get 
the authority to strip the President of the power of appointment in 
order that they may fill it themselves. 


But this is not all, sir. The second clause of the fourth section of 
the first article of the Constitution provides that— 

No Senator or Representative shall, during the time for which he was elected, be 
appointed to any civil office under the authority of the United St which shall 
have been created, or the emoluments whereof shall have been in during such 
time; and no person holding any office under the United States, shall be a member 
of either House during his continuance in office 


Now, sir, in view of this provision, do you not think that this 
House will be somewhat puzzled to find five eligible candidates for 
this high and responsible office which it is now proposed to create? 
Let our Committee of Elections be set to work instantly, and if they 
can find five gentlemen who have not been elected to the seats they 
occupy on this floor, we may have five candidates for whom we gan 
vote without violating this provision of the Constitution. But, sir, 
are you not somewhat apprehensive that the gentlemen themselves 
might have some hesitation abont accepting the honor, inasmuch as 
it would work a forfeiture of their seats as Representatives, if the 
last sentence in the clanse I have just read has any more meaning 
than a blank piece of paper? Let me repeat it, sir: 

And no person holding any office under the United States shall be a member of 
either House during his continuance in office. 

But, Mr. Speaker, there is one other objection to this bill, which, to 
my mind, is absolutely insuperable, and that is the provision in the 
first section that— 

No electoral vote or votes from any State from which but one return has been 
made shall be rejected except by the affirmative vote of the two Houses. 


In no possible sense can that provision be correct. If an electoral 
vote from any State is in all respects valid, it is not within the power 
of both Houses combined to reject it even by an affirmitive vote. Such 
a proceeding would be not only unconstitutional, but absolutely revo- 
lutionary. On the contrary, if a thing purporting to be an electoral 
vote is really from any cause invalid as such, it would be equally sub- 
versive of the Constitution to count it, and the enormity of such a 
proceeding would be immeasurably enhanced if the House should 
thereby assume to control the conscience of the Senate in respect to 
the exercise of its ultimate power to elect a Vice-President, or the 
Senate should thus hinder or defeat the House in the exercise of its 
constitutional right to elect a President, or to jadge for itself when 
the contingency had arisen for the performance of that duty. 

Finally, sit, the great question underlying this whole subject is 
whether an election of President and Vice-President which has been 
constitutionally made shall be constitutionally declared and enforced, 
or whether after the people have peacefully and legally expressed their 
choice at the polls, the result must after all be left to the arbitrament 
of a tribunal utterly unknown to the Constitution, and which cannot 
be called into existence without a plain and palpable violation of 
many of the essential provisions of that instrument. Fears have been 
expressed of a dual ee consequent civil war. How that 
might be I do not pretend to be able to predict, though I have, I con- 


fess, no apprehensions of anything of the kind. As for myself, [have 
taken an oath to support the Constitution of the Uni States, the 
very essence of which is that I shall faithfully and fearlessly do my 
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constitutional duty as I understand it, leaving the result to God and 
the people. With these views, sir, whatever may be the consequences, 
I feel impelled to vote against this bill, deeply as I regret being 
compelled to dissent from the opinions and as di cult as it is for me 
to resist the pathos of the distinguished gentlemen who support it. 
Mr. CARR. Mr, Speaker, the subject presented by this bill for our 
consideration is fraught with an importance which has never been s0 
vividly realized as now. Heretofore in the political history of our 
country the results of popular elections haye been so decidedly and 
decisively for one or the other of the 4 oma, candaan that the 
pre of Congress in canvassing the result has been more a matter of 
orm than a necessity, and being such only, the manner and extent of 
exercising it has been comparatively of minor importance, and there- 
fore the adaptability of the machinery provided by our fathers for this 
purpose has never been fully tested and its inadequacy discovered. 
At this time, when the votes of undisputed States leave the opposing 
candidates for the presidential office so nearly equal and each so close 
to an election, with a disputed and undis: of vote yet to be counted 
sufficient to elect either—under circumstances, where a conflict of 
State authorities or local claims renders a Federal adjudication of the 
matter absolutely indispensable, and when that decision shall deter- 
mine the supremacy, perhaps the future existence, of one of the two 
great political parties into which the people are divided, we come to 
examine the constitutional machinery in detail, it is found to be in- 
adequate or imperfectly understood. This is not a new discovery, but 
one that has long been known. Even as early as 1793, the first year 
after the adoption of that instrument, it was thought the Constitn- 
tion provided expressly no mode of examining the votes for Presi- 
dent and Vice-President, and to provide for this deficiency the fol- 
lowing resolution was adopted by the House: 
Resolved, That a committee be appointed, to join such committee as may be ap- 
inted se. Senate, to ascertain and report a mode of examining votes for Pres- 


dent and Vice-President, and of notifying the persons who shall be elected of their 
ections, &c. 


In which resolution the Senate concurred and the committee 
was appointed. At each subsequent presidential election the same 
provision was made. Mr. Barbour at one time gave notice that he 
would at some future time propose a law providing a permanent mode 
of discharging this important function; but as at no subsequent pe- 
riod this deficiency assumed vital importance, he never carried his 
determination into successful action. In the year 1800 a bill was in- 
troduced and passed the Senate which aimed ut the establishment of 
a mode which should exist as a permanent law, but this effort failed 
in the House and never became a law. So, while the subject before 
us to-day is not a new one, and 27 015 this is not the first consider- 
ation which it has received in the halls of Congress, yet we are now 
called upon to consider it under new complications, which press upon 
us an immediate decisive action, which we cannot avoid if we would. 

Under the wise provision of our system of government, which re- 
turns to the people at stated periods all authority and the power to 
e jee by the ballot their public servants and the policy which 
shall prevail in the administration of their governmental affairs, the 
people have met at the polls, discharged that highest and most sacred 
duty, and expressed their determination, But by a system of frand 
this determination of the people is covered with clouds of uncertain- 
ties, by which it is hoped by the conspirators and feared by the hon- 
est masses that the people are to be robbed of their choice of chief 
executive and the line o poy which shall govern them in the fu- 
ture. They see in this attempt an attack upon the citadel of their 
liberties, in the success of which will be destroyed the sacredness of 
the ballot-box—the safety of our free institutions, the stability of our 
government. They feel, justly feel, that undersuch increasing schemes 
of professional tricksters every feature which has rendered this Re- 
public the source of their protection and the object of their pride is 
rapidly drifting away, and nothing but the intogrity of their Repre- 
sentatives or their own strong arms can snatch from the terrible 
vortex into which it is now plunging that bapa ae of self-govern- 
ment begun in the prayers and established in the blood of our fathers. 

In this extremity they call upon us, and we are required to exercise 
all the power which wisdom may find Congress to to pre- 
serve to them their liberties and the substance as well as the form of 
their Government. This duty we must perform fearlessly and as pa- 
triots, not as partisans, Approaching, then, the imperative but dan- 
gerous task, we are met upon the threshold of the field for examina- 
tion with two questions which demand unequivocating and unmis- 
takable answers. Here we can no longer shun responsibilities and 
avoid the criticisms incident to clearly-defined positions merely by 
repeating the expression which demagogues of both political parties 
use to create a false confidence in their wisdom and faith in their fidel- 
ity: “We will do that which is right.” “ If Congress has any power 
over the subject, your rights shall rotected.” The questions now 
to be speedily and decisively answered are: 

First. Has Congress at the time of counting the electoral vote any 
pra to determine what the true voice of the several States has 

n? And if the affirmative of this be found, then, 

Second. How shall Congress exercise its power of canvassing the 
electoral vote? 

HAS CONGRESS THR POWER? 

The present constitutional provision on this subject was adopted 
in 1804, and almost continuously since that time there have been 


1877. 
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those of our citizens who have maintained the position that Congress 
did not possess such powers, and song these were some few whose 
tle 


learning, experience, and position en 
arbitrary confutation. 

Pinckney of South Carolina, In 1821 Mr. Randolph took the ground 
that the States respectively, and not Congress, had the power of de- 
termining how the vote should be cast for President and Vice-Presi- 
dent; but this view was the result of that gentleman’s extreme views 


their opinions to more than 


upon the then growing doctrine of State rights; and he advanced | 


the proposition as an abstract principle, which as such cannot be 
denied as correct; but Mr. Randolph never went so far as to say that, 
in case where there was a conflict of State authority and opposing votes 
had been returned, Congress had no judicial power to determine for 
itself the genuine from the false vote. So, when in 1865 Mr, Doo- 
little in the Senate took the ground that Congress had no power to 
reject the vote of certain States, it would not be a legitimate conclu- 
sion from his argument to say that he denied the right of Congress to 
determine between conflicting votes from the same State. Mr. Pinck- 
ney at no time expressed himself as denying the right of Congress to 
adjudicate between two apparent claims, and he simply avoided this 
question by asserting that such an emergency would never arise. 
His views were that Con should have as little power as possible 
in determining the result of a presidential election; but it can no- 
where be found where he or any other State-rights man has ever 
expressly denied Congress the power and right of so conducting the 
canvass of electoral votes as to give the true force and effect to the 
will of the people of each State as expressed at the ballot-box, __ 

While the many debates and votes recorded of Congress have dis- 
closed the names of but very few fathers who have questioned the ex- 
tent of the power of Con over this subject, the names of those 
who have at all times maintained the right of Congress to exercise 
a supervisory power over the electoral vote are many and distin- 
guished. Among them stand pops dante d Jefferson, Barbour, Ma- 
con, Clay, Archer of Maryland, Livermore, Webster, Grundy, Wright, 
Trumbull, Washburn, Douglas, Cass, Crittenden, Lincoln, 
EDMUNDS, SHERMAN, B. F. Butler, Hoar, Morton, and others. 

Mr. Jefferson is not reported in the annals of Con as having 
expressed himself upon this subject, but all his private correspondence 
plainly indicate that he so construed the Constitution as to give Con- 
gress this power; and in 1805, as President of the Senate, in counting 
the vote, he said : 


You will now proceed, gentlemen, to count the votes as the Constitution and 
laws direct. 


Mr. Barbour, in 1821, plainly declared Congress to have the power 
of counting or rejecting the electoral vote of States, by reporting, as 
chairman of a joint committee, the following resolutions : 

Resolved, That the two Houses shall meet in the House, at twelve m., on Wednes- 
day next, and the President of the Senate shall preside ; that one person shall be 
appointed teller on the part of the Senate to make a list of tho votes; that the 
result shall be delivered to the President of the Senate, who shall announce the 
state of the vote. 

Resolved, If any objection be made to the vote of Missouri, and the counting or 
not counting of which shall not change the result of the election, in that case it 
shall be reported by the President of the Senate as follows: “If the vote of Mis- 
souri counted the result would be, for A B — votes; if not counted, for A B 
— votes; but in either case A B is elected.” 


Mr. Macon recognized this right of Congress by accepting the posi- 
tion of teder to count the electoral vote on two different occasions, 
the last one being in the year 1817, when he not only acted as such 
but also repo! the joint rule giving the power to Congress; and 
this, too, when Con, assumed the right of objecting to the count- 
ing of the State of Indiana. 

. Clay took part in the deliberations of Congress in disposing of 
the vote of Missouri in 1821, thereby recognizing this power to reside 
in that body; while in 1837 he was a member of the committee on the 
net of the Senate to report “a mode of examining the votes for Presi- 

ent and Vice-President” and “ to inquire into ae, gpctsart of as- 
certaining whether any votes were given at the recent election con- 
trary to the prohibitions contained in the second section of the second 
article of the Constitution, and if any such votes were given, what 
ought to be done with them ;” and which committee exercised the 
right to make such inquiry, and reported back to Congress that “this 
provision of the Constitution, it is believed, excludes and disqualifies 
deputy postmasters from the appointment of electors, and the dis- 
qualifications relates back to the time of the appointment, and that 


Bigler, 


a resignation of the office of deputy postmaster r his appointment 
as such elector would not entitle him to vote as elector under the 
Constitution,” 5 

In 1820, Mr. Clay said: . 


The Constitation required of the two Houses to assemble and perform the high- 
est duty that could devolve on a public body: to ascertain who had been elected 
by the le to administer their national concerng In case of votes coming for- 

ard Constitution was silent, but fo: 


to decide what are votes. 
Mr. Archer, of Maryland, in 1821, said : 


always have been of the same opin wherever was 7 5 e to re. 
ceive a power, there also was the power to pass a judgment on the dity of the 
returns. 


f such were Randolph of Virginia and | C 


In 1821, Mr. Livermore, of New Hampshire, objected to counting 
the vote of Missouri, on the ground that it was not a State of the 
Union; by which it is evident he held that power to be vested in 


ongress. 

Daniel Webster, who justly earned and deserved the title of “the 
constitutional expounder,” was a member of the joint committee to 
apes a mode of counting the electoral vote in 1829, and the joint 
rule contained this significant expression : 

If it shall a that a choice has been made ly to the Constitution of 
the United States. . 

Mr. Grundy was several times a member of the joint committee 
between the two Houses to report a joint rule for counting the vote, 
and made the report in n in 1837, wherein the committee entered 
quite extensively into the eligibility of several electoral votes. 

Silas Wright and Bigler always recognized this power in Congress, 
and repeatedly acted as tellers to do the counting, and upon joint 
committees to report a rule for that purpose; Mr. Bigler making a 
report as teller in 1857 omitting the votes of Wisconsin pursuant to 
a resolution of the two Houses. 

Our later-day statesmen have been no less explicit in their recog- 
nition of this power. Mr. Trumbull and E. B. Washburne were of the 


joint committee who reported the celebrated twenty-second joint rule 


in 1865, wherein this power of Congress was not only affirmed, but the 
manner in which it should be exercised was pointed out. 

On the 10th day of February, of the same year, Mr. Lincoln sent a 
m e to the two Houses of Congress in explanation of his signing 
a joint resolution excluding the vote of certain States for President 
in which he says: 

In his view, however, the two Houses of Congress, convened under the twelfth 


article of the Constitution, have ample power to exclude from countingall electoral 
votes deemed by them to be illegal. 


Mr. Morton at the last session of Congress said, in the course of an 
argument upon this question : 

You must have some tribunal to settle that difficulty, (the difficulty arising when 
two seta of electoral votes are presented,) and what tribunal is safer than two 
Houses of Congress. 

And again: 

There can be under the Constitution no other tribunal to decide on that (the 
same question) or any other question arising in the course of counting the votes. 
The duty is imposed on the two Houses of Congress. They alone can perform it. 


Mr. B. F. Butler, Representative Hoar of Massachusetts, and Sen- 
ators EDMUNDS and SHERMAN, have all recognized and affirmed this 
right of Congress by having offered resolutions objecting to count- 
iag Se votes of certain States in the year 1873. 

he number of eminent statesmen thus hurriedly mentioned is suf- 
ficient to establish the fact that this power of Congress has been un- 
interruptedly ized by our wisest and best men since the foun- 
dation of our Government, and here we might rest the proposition in 
safety; but still other incontestable proof crowds upon us. The fact 
exists beyond question that Congress has exercised this power ever 
since the ratification of the Constitution, and particularly since the 
adoption of the twelfth amendment. 

In 1793 the following joint resolution was adopted by both Houses : 

That the two Houses shall assemble in the Senate Chamber on Wednesday next, 
at twelve o'clock, that one person shall be appointed a teller on the part of the Senate 
to make a list of the votes as they shall be declared, that the result shall be de- 
livered to the President of the Senate, who shall announce the state of the vote and 
the persons elected to the two Houses assembled as aforesaid ; which shall bo 
deemed a declaration of the persons elected President and Vice-President, and, to- 
gether with a list of the votes, shail be entered on the Journals of the two Houses, 


A precisely similar resolution was adopted in the year 1797, and a 
like one in 1801, but with the following additional clause: 


And if it shall that a choice hath been made agreeably to the Constituti 
such entry upon the Journal shall be deemed a suflicient declaration thereof. "y 


This resolution was re-adopted quadrennially until the year 1865; 
but in 1821 an additional provision was made for the State of Missouri, 
as follows: 

Resolved, That if any objections be made to the vote of Missouri, and the count- 
ing or omitting to count which shall not essentially change the result of the elec- 
tion, in that case it shall be re by the President of the Senate in the followin 
manner; Were the votes of Missouri to be counted the result would be for A 
for President of the United States —— votes. If not counted, for A B for - 
dent of the United States —— votes. But in either event A B is elected President 
of the United States. And in the same manner for Vice-President. 


In 1837 the same provision was made for counting the vote of the 
State of Michigan. 

The first section of the twenty-second joint rule, adopted in 1865, 
was not unlike those of former years, but the second section pointed 
out and determined the ise manner in which 1 to count- 
ing the vote of any State should be disposed of. This joint rule of 
1865 was used in that and the years 1869 and 1873. 

Thus the views of our best statesmen during all the preceding 
years of our history, and the uninterrupted precedents of Congress 
itself, set forever at rest all disputes upon the question, and clearly 


3 in Congress the right to count the electoral votes of the 
ta 

The next branch of the question to be discussed is to what extent 
can that power be exereised? Here again both the expressed views 
of our statesmen and the precedents established by Congress bring 
us an answer neither equivocal nor doubtful. That it can inquire 
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into the legality of an electoral vote because of the ineligibility of 
the elector Henry Clay was clear in his convictions, and tit 
a like power over every question which might be suggested as to the 
electoral vote is proven conclusively by the fact that in 1837, while 
the Senate was considering the joint rule for counting the electoral 
vote for that year, he moved and had inserted as an amendment 
thereto the following significant language : 

to inquire into the e ency of ascertaining whether any votes were 
Guat hen recent election * the Obbie contained in the second 


of the second article of the Constitution, and, if any such votes were given, 
what ought to be done with them. x 7 


In 1820 he said: 


means, two Houses were called upon to enumerate the votes for President 
and Vice-President. Of 


Mr. Archer, of Maryland, at that time also said, in speaking of the 
power of Congress : 


Wherever was lodged the power to receive a return there was also the power to 
pass judgment on the validity of that return. 


Mr. Nicholas, in 1801, in a report to Congress upon that question, 

said: 

The vacation of a ballot amy eo of sound and defective votes ought to be the 
all 


or more defective votes, would be to hazard in most eminent degree the of 
le of the United 


the n who 
nion has been really elected ee electors 


oreseen. 


At the time of the adoption of the twelfth amendment, Congress 
passed a law to carry it into effect, which contains the following sig- 
nificant provision : 

But those certificates only of votes given for President and Vice-President of 
the United States shall be . by the President of the Senate for the purpose 
of being counted which shall contain the list of votes given in confo ity with 
the Constitution asin force on the day fixed by law for the meeting of the electors 
by whom the said votes shall have been given. 


And it was in pursuance of this law and the Constitution that in 
the year 1857, while counting the electoral vote, Hon. John Critten- 
den in the House offered the following resolution, as indicative of 
his opinion : 

Resolved by the Senate and House of Representatives of the United States of America 
in Congress assembled, That the electoral vote of the State of Wisconsin 
presidential election, being given on a day different from that prescribed by law, 
was therefore null, and ought not to have been admitted or uded in the count 
of electoral votes given in the late presidential election. 


In 1865, while discussing this question, Hon. John P. Haleremarked: 
It is the dictate of the plainest common sense, independent of the constitutional 
provision, that there must of a spay ee cd residing somewhere to preside 
over, rectify, and govern this whole ; and, al it would have been 
wise, in my humble judgment, for Congress to have passed resolution - 
ing the presidential election, it by no means follows that it may not do it now. 
law is not subject to the reproach of being a tive or retroactive act. 
Congress does not propose to say that any State shall not express its 
that Congress pro to say now is that, these States in a condition where 
no valid, no constitutional election was held, their votes not be counted, and 
if we cannot do that it seems to me that we are powerless to do anything. 


It may now be important to examine how this subject has been 
viewed by those statesmen who are still adc, Besa who are again 
called upon to determine this grave question. examining the de- 
bates of Congress for the expression of those still on the theater of 
action we first fall upon the declarations of Mr. BOUTWELL, who, in 
1865, said : 
moe counting of the votes unquestionably is to be “in the presence of the two 

uses.” 

Have the two Houses power to do what by the Constitution is unavoidably made 
the duty of somebody to do, to see that the votes which are counted are real votes? 
met Ber I mean whether what is written upon the the opinion 
which the people have given. Not only have the and House of Represen- 
tatives the power, but there is no other department of the Government that is 
clothed wi power. 


Senator CONKLING, in 1873, emphatically declared: 

But I go further than to maintain the naked power of Congress to inqnire. I in- 
sist 8 utilize the result of the inquiry, and employ the facts in our action 
upon counting or refusing to count electoral votes for Preaident or Vice-President. 


In the year 1873 Mr. BoUTWELL said: 

I concur, therefore, most heartily in what the Senator from New York has said, 
that there ought 80 be a very oarefal investigation of this question, in order that, 
. aor 7 JOREALE bail AAEE te gos 
we may bane: eee ee for ascertaining what the will of the 
I oct various States may be from to time, in respect of the election of 
a Magistrate. 


We might continue like quotetions from distinguished statesmen 
who have maintained that this power is vested in Congress, for hours, 
but I forbear. 

Thus our own construction of the Constitution, the construction 
which has universally been put upon it by the practice of Congress, 
the laws passed to carry it into execution, and the views expressed 
by our earlier and latest statesmen, impel us to the irresistible con- 


clusion that Congress shall not only count the eleetoral vote, but that 
it possesses the undoubted judicial power to determine what are and 
what are not electoral votes; even to the extent of excluding illegal 
and unconstitutional ones. 


HOW SHALL THE POWER BE EXERCISED. 
The next question which presents itself in the consideration of this 
subject is: In what manner l this power be exercised? The pecu- 
liar phraseology of that instrament is such as has given rise to many 
theories, and as many suggested plans. The only part of the Consti- 
tution touching directly upon this important question is as follows: 
The President of the Senate shall, in the of the Senate and House of 
Representatives, open all the certificates, the votes shall then be counted. 


Here three distinct powers are enumerated in connection with the 
act of counting. The President of the Senate, the Senate, and the 
House of Representatives, to each of which different minds ascribe the 
power; while, as the language does not especially fix the power upon 
either, it is contended by other minds that the expression “shall then 
be counted” leaves the power in Congress to determine by a law, 
“providing for the general welfare” or to “execute this Constitu- 
tion,” how and by whom they shall be counted. 

Growing out of these various ideas, various plans have been from 
time to time suggested by different legislators. The various plans 
may be summarized as follows: 

First. That the President of the Senate shall count the votes. 

Second. That the two Houses of Co shall count them in their 
ren capacity; and this idea is subdivided as follows: 

. When the two Houses do not concur in counting the vote of a 
State, it shall be rejected. 

2. That the vote of all States shall be counted unless both Houses 
agree in Tajecting it. 

Third. That, in case of a disagreement between the two Houses as 
to how a vote shall be counted, the disputed question shall be sub- 
mitted to an ulterior tribunal. 

Fourth. That the vote shall be counted by the two Houses in joint 
assembly, the members of each voting indiscriminately, either per 
capita or by States. 

Former legislators have forborne settling this question by a fixed 
law, and that delicate and important duty is now devolved upon us. 
Heretofore the mode has been unimportant because the adoption of 
either one would have produced the same result as if either of the 
others had been selected; but at this time the very mode becomes 
vital, as the result would be different under the operation of one plan 
than under that of another. Yet we, as legislators, representing the 
people, and not parties, should discard all partisan feeling, overlook 
all partisan results, and settle this question only in the lights which 
are thrown upon it by the Constitution, the precedents of the past, 
and the patriotic utterances of statesmen, made when party feeling 
could not have actuated them. 

With these axioms then, let us approach the great work which lies 
before us. We will examine these various plans, or modes, in the 
order I have enumerated them. 


SHALL THE VICE-PRESIDENT COUNT? 

The Constitution invests this officer with certain enumerated powers 
in reference to the electoral vote. 82 are these: He shall be their 
custodian, and he shall open them in the presence of the Senate and 
House of Representatives. Here the enumeration ends. The uni- 
versal law of construing constitutions, statutes, and contracts is that, 
where certain powers are expressly enumerated, all others are, by 
implication, excluded. In the leading case of Field vs. The People, 
reported in 2d Scam., 79, this principle is fully indorsed. Chief- 
Justice Story, in his work upon the Constitution, in section 448, says: 

There can be no doubt that an affimative grant of in many cases, will im- 
ply an exclusion of all others; as, for instance, the tation declares that the 


7 — artn ee This specification 
particu ently excludes all pretensions to a general authority. 
P atirmati ba ahari s wo 


And why? Because an ve t of special powers 
as — if a general authority 3 

In addition to this general principle, the fourth subdivision of sec- 
tion 3 of the first article the Constitution prohibits him from 
12 all or any powers except to decide a tie vote in the Senate. 

t says: 

The Vice-President of the United States shall be President of the Senate, but 
shall have no vote, unless they be equally divided. 

The language of the Constitution is: 

The President of the Senate shall, in the presence of the Senate and House of 
Representatives, open all the certificates and the votes shall then be counted. 

An analysis of this expression, according to the laws of the English 
language, will not permit such a construction. Had the author intended 
to invest that officer with the power of counting the votes he would 
have said “open all the certificates and count the votes.” But he 
does not say this. To the contrary, he says plainly enough that he 
shall open them, and they shall be counted by some other person or 
persons. The sudden turn of language, the ch of mode and tense 
after the conjunction “and,” plainly assures us that the mind of the 
author had passed from the President of the Senate to some other ob- 
ject. Had it again reverted to that officer there would have been added 
the words “ by him,” and it would then have read, “open all the cer- 
tificates and the vote shall then be counted by him.” The total ah- 
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sence of expressions tantamount to this leaves no doubt in the mind 
of the scholar as to the intention of the framers of that instrument. 

The precedents of Congress are all against the doctrine of clothing 
the President of the Senate with such extraordinary powers. In every 
instance the two Houses have maintained a controlling power over the 
count, either by joint resolutions or by directions during the progress 
of the count; and this power has invariably been denied by the Presi- 
dents of the Senate themselves. In the year 1797, upon making the 
announcement that officer said: 

In obedience to the Constitution and laws of the United States, and to the com- 


‘mands of both Houses of Neng (teary bed ene 7 in their resolutions passed in the 
present session, I now declare ohn Adams is elected President, &. 


And such was the unbroken practice down to the year 1865, when 
Congress enacted the twenty-second joint rule, which put the power 
‘unquestionably in the hands of the two Houses, and under which the 
‘presidential vote was counted in the years 1865, 1869, and 1873. 

Now let us examine the views of statesmen who have expressed 
themselves upon this important branch of our subject. J 

In the year 1857 that great constitutional lawyer and patriot John 
-J. Crittenden, of Kentucky, said : 

I wish merely to say that the sense of duty, an honorable sense of duty I have no 
doubt, upon which the presiding officer has acted in assuming to declare the num- 
‘ber of votes, involves the privilege of determining a presidential election and saying 
‘who shall be President. I protest against any such power. 


DECIDA aye same debate many others whose names are now famous 
:ameng the patriots of that day denounced this assumption; but I 
Will select only that of Humphrey Marshall because it is clear and 
‘emphatic. He said: 


Still, I am sure that the duty of determining whether a vote shall be counted be- 
longs to the Senate and House, and not to the President of the Senate; and it is a 
duty I insist we should perform before the vote shall be counted. The House and 
Senate do not play the pee of automata, nor are they mere lookers-on at a spectacle 
in which the ‘Presiden of the Senate is sole performer. 


In the year 1869 this same question arose in Congress, and again 
this power was denied that officer by all who spoke on the question. 
From among these I only select that of a gentleman then upon this 
floor, but since promoted to a seat in the United States Senate, Mr. 
BOUTWELL, from Massachusetts. He declared that— 


The President is not clothed with the power by any possible construction of the 
Constitution; the Supreme Court is not clothed with the power; there is no gov- 
ernmental instrumentality that can be named that has this power 3 n- 
ate and the House of Representatives. We all agree that under some circumstan: 
ces this power —. — to be exercised. We all agree that the Constitution contem 
plates purity, justice, not fraud or wrong. 

In the year 1873, while the Senate was maturing a plan for dis- 
posing of this vexed question, Mr. Trumbull, then a Senator from the 
State of Illinois, in reply to Mr. Morton, of Indiana, dealt with this 
power as follows: 


In the first place, I do not agree with the Senator from Indiana as to the power of 
the presiding oflicer of the Senate over the electoral vote. The Constitution of the 
United States directs that the President of the Senate shall open the votes in the 

resence of the two Houses, and then says “and the votes then be counted.” 

hat is not such language, it seems to me, as the framers of the Constitution would 
have used, who were 80 ve recise and particular in every phrase in all the in- 
strument, if they had intended that the President of the Senate should determine 
as to the validity of those votes. The language then would be, not that the Pres- 
ident of the Senate shall open the votes, but that he shall open and count the votes 
in the presence of the two Houses. 


Again, in the year 1875, the same question was before that body for 
deliberation, and the discussion was careful, thorough, and patriotic, 
free from panion bias and party feeling. Then Mr. CONKLING, the 
distinguished Senator from New York, said: 

Returning for a moment to these words in the Constitution, we find that the 
President of the Senate is to do but one thing, which is to „and of course man- 
ually to present and be the custodian of, the returns upon which the election is to 
depend, which are called in this provision of the Constitution “the certificates.” 
Then we find the language ohanga; and it ordains in most mandatory phrase that 
the votes shall then be counted.” Sage submit, is appropriate domain for leg- 
islative discretion, either by N or by a joint rule, if concurrent action be- 
tween the two Houses rather by legislative action be preferred. 


Nor was he alone in the expression of these views, but was sup- 
ported by the ablest men in that august body. Among others who 
thus expressed themselves was that venerable Senator from New Jer- 
sey, Mr. FRELINGHUYSEN, than whom few are abler or more compe- 
tent to read correctly the great charter of our liberties. He asks and 
answers this grave question: 

Who is to decide 3 Is it the presiding officer of the Senate, who ma; 
be a mere member of body temporarily presiding and who has not been elec 
by the people? Is he, because by the Constitution he is made the medium of com- 
muni the vote to the Senate and to the House, to have the power to receive 
pie paree Garat and is there no power to control him? His aty so ended a, 
so far as the Constitution imposes it, when, in the presence of the Senate and 
House of Representatives, he opens the certificates. That is all he is authorized 
to do by the twelfth amendment to the Constitution. 


And, most important of all, Mr. Morton, of Indiana, then took 
strong ground against this power being vested in that officer, and 
clearly explained his functions under the Constitution. No - 
ment, no elucidation could be clearer, could be more forcible. Hear 
him: 

If, when the Senate comes to decide the question which is the correct return, 
if there is a tie vote in the Senate, and the Vice-President is presiding, not as 
President pro tempore, he can cast a vote in that case, the question in the 


decidi: 
Senate; but there is no provision in our Constitution auth i % Vice-Presi- 
dent or any other officer of Government to come in and so the question 


If there is a tie vote in the Senate, the Vice- 


where the two Houses disagree. 
President can cast the deciding vote; but it is not in conformity with the spirit of 


our Constitution to provide for some officer who shall settle between the two 


Houses when they * Therefore it seems to me that this provision is a 
matter of necessity. You have got to leave this disputed question somewhere, 
and is it not safer, is it not more democratic, more republican, to leave it to the 
two Houses than to any single officer? 


We need not pursue this subject further, but close with this re- 
mark: To clothe the President of the Senate with such unlimited and 
dangerous power would be making him more potent than a king; it 
would enable him to override the wishes of the people, trample upon 
the ballot-box, destroy the efficacy of elections, and subvert the very 

rinciples of republican government. Surely no party, even as the 
[ast resort to maintain its existence, will dare inaugurate such a 
scheme, 
THE SEPARATE ACTION OF THE TWO HOUSES. 

This power then not residing in the President of the Senate it must 
rest either in the two Houses acting separately or jointly ; and we pro- 
ceed to consider the effect of the separate action upon the proposi- 
tion that, when the two Houses do not both agree to the counting of 
a vote, it shall be rejected. 

This proposition carries with it as a natural consequence the power 
to refuse to count the vote of a State; in other words, the power to 
disfranchise a State, even though its vote may have been cast in full 
compliance with the Constitution, simply for political or partisan 
reasons. True, we should not presume that gentlemen acting under 
the serious restrictions of a solemn oath to obey the Constitution 
would exercise such a eae without warrant, yet the danger of its 
being done exists and this forms a strong, though not conclasive, ar- 
gument against the adoption of such a principle. 

Yet this must be regarded as far preferable to that proposition 
which establishes the converse of the rule and enacts a law which 
counts every vote that shall be presented by the President of the Sen- 
ate, unless both Houses that it shall not be counted. Sucha 
proposition, if it stands at all, must stand upon the doctrine that its 
very existence—no matter by what illegal or unconstitutional means 
it attained that being, no matter how much it may violate every 
principle of law or the Constitution—gives it the power of a vote, 
and that it shall so remain unless both the separate judges shall be 
forced by the overwhelming p poner of its enormities to acknowledge 
its invalidity. In this partic the principle violates two other prin- 
ciples of law and reason. 

The act of counting presupposes the right to exercise the judg- 
ment, reason, and discretion in determining what shall and shall not 
be included in the calculation. The plan under consideration under- 
takes to settle the question beforehand. Again, it is a well-settled 
principle of legal jurisprudence that where two judges are called 
upon to determine the admissibility or correctness of a matter com- 
ing before them, it cannot be admitted or affirmed unless both judges 
agree to admit or affirm it. This plan permits the vote to be affirmed 
or admitted unless both agree to its rejection. A rule so contrary to 
principles governing all other conrts and tribunals must be received, 
if received at all, with forebodings of danger. Many of our best 
statesmen have put the brand of their disapproval upon this proposi- 
tion and ne it inimical to our highest and best interests. Sen- 
ator FRELINGHUYSEN took gronnd against it in 1875, and, contrasting 
it with the first proposition I have discussed, said: 

Even this rule would not remove entirely the temptation ; for the House by not 
joining the Senate in rejecting improper votes might so affect the result that no one 
would have a majority of the whole number of electors appointed, and thus the 
election would go to the House, 

Senator EDMUNDS, on the same occasion, forcibly put the wrong of 
this principle when he said : 

Let me suppose another case. Suppose the paper that the Vice-President receives 
and opens to be counted praan bes the Constitution is not the vote of Vermont 
at all; that it has been sent as the vote of Vermont from the State of Indiana; 
nevertheless, on this rule, unless both Houses concur in saying that they will not 
have the State of Indiana vote for Vermont, she votes. 


Again he says of this principle: 

It ia in effect to say that any spurious or revolutionary vote which may be brought 
forward trom people pretending to be electors of a State shall be counted, un- 
less both Houses agree thatit shall not. Itis not brought forward for decision, but 
it stands, because it comes as the authoritative voice of the people, until both Houses 
concur in saying itis not a vote. . 

But the error of both these rules is more readily seen in cases where 
two sets of returns are sent in from the same State; in which case the 
first vote opened would be counted, or both rejected; and this, too 
notwithstanding the first vote may be the very one which is without 
law and wholly unconstitutional. Senator THURMAN, of Ohio, states 
the case in its true light when he says: 


The moment vou have decided, either by the difference of the two Houses as to 
the 8 of yeaa e eed other manner, that that return shall be counted, 


the vote of tate is given and no other vote it can be received. Can there 
be anything clearer than that? Suppose there be two returns from Louisiana, one 


of them is presented and an objection is made to its count. The Houses separa’ 

and one of the Houses decides that it shall be counted. Would it not be coun 

then! No one will say no. Then suppose the other return is presented. What is 
the objection to that? “ We have counted Louisiana once; we cannot count her 
again. We have given her all the votes to which she is entitled; we cannot receive 
any further returns from that State.” Bat now, if by our act we make a difference 
of opinion between the two Houses equal to a judgment of both Houses in favor of 
the reception of a return, it is just as plain as that two and two make four that when 
you have counted one return the matter is res adjudicata, and you cannot count 


another, 
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But Senator MORTON, in a recent speech in the Senate, disclosed 
the most dangerous feature of this rule by showing clearly that it is 
but a renewal of the claim for the power to rest in the hands of the 
President of the Senate. He said: 

I do not understand that this rule, in its present form or in the new form proposed 
to be given it, takes away what 1 believe to be the power of the Vice-President. 
The Constitution says that the votes of the electors shall be sealed a sent to 
the President of the Senate, and he shall open them im the presence of both Houses, 
and there are two sets of returns; he brings forward one set and keeps the other; 
how will you get the other set out of his hands? What power have you! He is 
only required to produce the set that does represent the vote of the State; he is not 
u to produce both pack: 


es; he is only required 
which does contain the electo 


to produce that package 
vote of the State. Therefore he may exercise his 
jeanne upon that, and you have no power for objection. You cannot go behind 

„ That shows the necessity for an amendment of the Constitution. This rule 
cannot change that. It does not undertake to changeit. It simply providos for 
objections on such 92 as he does present and as are open be counted. 


That is all there is 0 

Thus being driven by the force of logic and by a fair construction 
of the Constitution from the position that the President of the Senate 
should count the vote, its advocates undertake to accomplish the 
same purpose by investing him with the power to judge which set of 
returns he shall j and this, too, under the deceptive pretense 
that the two Houses are conceded to have the exclusive power to 
count, 

Certainly no fair-minded gentleman in either Hall of Congress can 
have the audacity to insist upon the enforcement of a proposition 
so destructive in its force and effect. 


SHALL THE POWER BE DELEGATED ? 


Theorizers and speculators having thus devised three separate plans 
for disposing of the subject under consideration, and each of these 
having their disadvantages and unconstitutional features, other the- 
orists have conceived the fourth plan, to which I have before alluded. 
And this last plan is virtually to take all power of counting from 
Congress and place it in the hands of a commission to be raised for 
that pu This plan first made its appearance in Con in the 
year 1800, and no doubt was suggested by the fact that theretofore 
three tellers had been selected to do the clerical work in counting the 
electoral vote. 

It was first offered and pressed in that year by the federalists then 
having a majority in both the Senate and House of Representatives. 
The democrats, under the leadership of Jefferson, earnestly opposed 
it; Mr. Gallatin championing the 8 aes in the House and Mr. 
Barbour in the Senate. It failed to become a law. 

Again, in 1875, Senator EDMUNDS presented the same plan to the 
Senate, but it there shared the fate of being unceremoniously de- 
feated. At the early part of the present session Mr. Hunter, of Indi- 
ana, introduced the measure into this House, where it was received 
without favor or even comment. Such is its legislative history, and 
such I have no doubt would have been its end had it not been for the 
circumstances surrounding us, which, calling for a committee of con- 
ference between the two Houses, placed Mr. EDMUNDS at its head, 
who, as all men will, urged his own favorite idea upon the committee; 
acommittee which, beside him, was void of any plan of their own, or 
were gifted with less ability to urge it. That committee having re- 
ported this measure to the two Houses, and being thus backed and 
urged on under the cry of “compromise,” now demands an attention 
which it otherwise would never have commanded. 

The plan proposed by the committee submits the counting of all 
disputed votes to a commission composed in part of individuals out- 
side of either House of Congress, and thus to a tribunal not enumer- 
ated in the Constitution. Without entering further into details, the 
question presses itself upon us, Is such a procedure constitutional ? 

In the outset it must be admitted that at no time in the hundred 

ear s of our national existence has this plan been adopted, and there- 

‘ore we have no precedent to mappar, its claims to constitutionality. 
The precedents are all against it. It is further admitted that nowhere 
within the lines of the Constitution is such a tribunal for such a pur- 
pose provided for. The point upon which its friends hold it to be 
constitutional is that Congress has the power to provide any mode 
and manner or form of counting the electoral vote which may please 
them. They say that the expression in the twelfth amendment, “and 
the votes shall then be counted,” is a casus omissus, and that the pro- 
vision of the last subdivision of the eighth section of the first article 
of the Constitution enables them to make a law filling up this asserted 
omission. That provision, in enumerating the powers which Congress 
shall possess, says : 

To make all laws wh*ch shall ben and for i 
the 5 snd all other eee by this Constitution in the G Gon 
ernment of the United States, or any department or officer thereof. 

But if the plan is unconstitutional, it is so for reasons not touched 
by this provision at all. It is unconstitutional because the power to 
count the electoral vote is expressly and therefore exclusively vested 
iv Congress, and cannot be delegated by it to any body of men out- 
side of its number. Every argument which ever has been or ever can 
be made in favor of the proposition that Congress has the power to 
count the electoral vote also establishes the principle that the power 
has been delegated to Congress. The one proposition follows the other 
as an irresistible consequence. If Congress has the power to count, 
that power has been delegated to her and she must count. If the 
people have delegated that power to her, they have delegated it to 
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no other tribunal, and they have nowhere empowed Congress to erect 
any such other tribunal. 

The Supreme Court has twice decided that the first section of the 
third article only empowered Co to establish law and equity 
courts, as is plainly conveyed by the language of that clause: 

The judicial power of the United States shall be vested in one Supreme Court, 
estes such inferior courts as the Congress may from time to time ordain and estab- 


Certainly no man will be so insane or presnme so much upon the 
ignorance of others as to contend for a moment that the commission 
now proposed to be raised is a court, that it is a body for the hearin 
and trying of causes between litigants. Who are the plaintiffs an 
defendants, the relators and respondents? But if it were a court, 
Congress could not invest it with jurisdiction over a subject expressly 
delegated to itself. The lan of the twelfth amendment, which 
I have already quoted, plainly intends that C shall, and shall 
then, count the vote; not after the certificates shall have been opened 
for days and passed out of its hands into the custody and hands of 
strangers, but then, at the time the certificates are opened. This 
plan permits days and weeks to pass before the votes shall be counted, 
and permits the counting to be done not in the presence of both 
Honses. 

Certainly this is not merely an infraction, but it is also a fatal vio- 
lation of the Constitution. Nor do I stand alone in this declaration. 
Fortunately this subject has received the attention of our statesmen 
in calmer and better times than these, and they have given us their 
views upon it when there were no party ends to be gained or lost by 
its adoption or rejection, Their convictions under such favorable 
auspices should be of value to us now. In 1875, while discussing the 
oe substitute proposing this plan, Mr. BouTWELL in the Senate 
said: 

IT agree entirely with the hee pce made by the honorable chairman of the com- 
mittee in regard to the power to count the votes and the duty to count the votes, 
that one was conferred upon Congress and the other enjoined upon The 
8 and the duty: Con Congress must exercise the power and per- 
5 . duty, and it is not possible under the Constitution to transfer it to any- 

y 

Again, speaking upon the same subject, he remarked : 

The President of the Senate is not clothed with the power by any possible con- 
struction of the Constitution ; the So mi Court is not clothed with the power; 


there is no governmental instrumen which can be named that has the power 
except the te and House of Representatives. 


Mr. MORTON at that time asserted that this power could not even 
be delegated to the Supreme Court. These are his emphatic words: 

You cannot take it into court; that is certain. 

And again he said more at length: 

In the first place it is a plan that is unknown to any plan of legislation which we 
have. * * And it involves another danger ps equal to that in its charac- 
ter: it leaves the determination of this question to eight men, or rather to a 


marty, of eight men, which would five. You substitute the judgment of 
eight men, or a majority of them, for the judgment of the two Houses, 


Mr. Howe was no less decided in his convictions upon this question: 


I will give my own opinion. My own opinion is that it cannot be delegated ; and 
therefore, if I were driven to the conch that the decision of this grave ques- 
tion, this momentous question, this question upon which, under conditions entirely 
conceivable, may hang the issues of civil war—if I were driven to the conclusion 
that that is a legislative question, I should say that, when the question arises which 
one of these letters from Rhode Island be respected as the voice of Rhode 
Island, it must be settled either by the joint convention or by the several Houses 
acting ly; nor can it be left to arbitration, no matter who may be the arbi- 
trators. 


Mr. FRELINGHUYSEN, while discussing this plan in the Senate, also 
remarked : ; 

I met aon engi ere to the Constitution 15 wee 8988 
over mu on, 06S ni © 80 in express terms, bu oes BO necessary 
im . That by necessary im ion, to my mind, gives the jurisdiction over 
this subject to the two Houses, and if the Constitution does give it to the two Houses 


o cannot by law give it to the judiciary of the country. 


Mr. DAWES, of Massachusetts, also took strong ground against it. 
He said: 

Whether the President of the Senate conld be trusted, or whether the tle- 
men selected in tho amendment of the distinguished Senator from New Jorse 
could be, or those high who constitute the Supreme Court of the Uni 


all it is enough to 
to . President of Fad Taitei 


to discuss the question whether by a statute we cannot safely 
rng cera SS or men who will select for us 3 of the United States. 
Sir, is such a departure from the Constitution that I cannot vote for it. 


He continues, without hesitancy, and, reaching the point where it 
appears evident the vote must ultimately be decided by the one man 
who shall constitute a majority of the commission to be selected, he 
declares: . 

If there were no objection, it is a power reposed in one man or in ten men, how- 
ever high their character, that it would not be safe to confer. It is in violation of 
all the 2 and all the theories upon which the Government itself is based, 
and it woul the strangest anomaly, in what would otherwise be called a free 
Government of the people, that, although in all things else the nation and the Con- 
stitution had studied to give effect to the voice of the people, we had here deliber- 
ately, by a short section of three lines, selected a man and clothed him with the 
power of saying who shall be the President of the United States. 


These opinions, it will be said, are from gentlemen composed of one 
political party only, and should therefore be received with caution. 
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But, sir, this was not a partisan view of it; there were gentlemen, 
distinguished gentlemen of both political parties, who took early oo- 
casion to denounce the plan as unconstitutional and extremely dan- 
gorous. Let us now look to the views of the gentlemen on the other 
side of the Senate Chamber. First, Mr. BAYARD, of New Jersey, con- 
demned it. He said: 

There is no distinct provision as to that. They shall be simply connted in the 
presence of the two Houses; bat I apprehend from the fact of their being counted 
and the result declared, that the mem of each House are simply witnesses to 
the count and tally of that vote. That you could not delegate that power to another 
body I cannot doubt. 


Mr. THURMAN, of Ohio, was no less decided in his views, as here 
expressed : 

But there was one branch of the remarks of the Senator from Vermont [Mr. 
Epmuxps) upon which I wish to say a word because, with great respect for his 
opinions, [am unable to concur with him, and that is in to the idea ex- 
pressed by him that the election of a President of the United States may be made the 
subject of a contest in the courts of the United States. To this view I entirely 

And afterward, pursuing the subject more in detail, he said: 

I do not theref that can confer this power upon the supreme judges 
as judges sitting as pp 8 to decide t question, because it is not a 
ju question within the meaning of the Constitation, and to say that you could 
confer it them as mere individuals is to say that you can confer it upon any 
other nine uals in the United States. 


And, as if determined not to be misunderstood, or as if extremely 
anxious that the unconstitutionality of the plan should be deeply im- 
pressed upon the Senate, on the 16th of March last he repeated his 


position : 
T do say that the ot of the Constitution requires that this matter shall be 
settled, if it is possible to settle it, by the Senate and House of Representatives, 


either acting separately or in joint convention. Either one way or the other the 
Constitation requires that it shall be settled in that mode. * * And it seems 
to me that it never was contemplated that the determination of any question which 
should arise upon that count should be decided by some other tribunal or body ot 
men. 

Mr. STEVENSON, of Kentucky, was no less pronounced in his convic- 
tion as to the unconstitutionality of the plan to ri. ones this power 
to any body, and in discussing the proposition to delegate to the 
President of the Senate the power of casting the deciding vote on all 
questions which the two Houses may differ in, he said: 

I voted against the amendment of the Senator from New Jersey, [Mr. FRELING- 
HUYSEN, I notonly because we, in my judgment, have no constitational power to select 


an arbitrator to decide a presidential question, but also for reasons of obvious im- 


propriety if the power existed. 

Senator JOHNSTON, of Virginia, lays down the true doctrine in the 
following extract from his speech in the Senate on the 22d of March, 
1876: 

The members of this body and the members of the House of Representatives were 
elected by the people partly to perform this very function. They were chosen for 


the purpose, among others, of deciding who in a certain contingency should be 
President and Vice-President, When the people voted for fhem they delegated 


upon this 

Mr. MERRMON, the able Senator from North Carolina, assumed the 
same position and on that day asserted that— 

The exclusive F afea is in Congress; and I think so for reasons which Iwill 
not now detain the Senate to express. Entertaining that view, we have no power 
to delegate to the President of the Senate or to the Supreme Court, or to commis- 
sioners, or to any tribunal whatsoever, the right to decide any controverted question 
arising upon the count of the vote. 

I have thus selected an equal number of gentlemen from both polit- 
ical ies who have declared their convictions of its radical uncon- 
stitutionality; but I cannot close these quotations without citing the 
views of Senator CONKLING, of New York, who is now distinguished 
as the leading friend of this measure in the Senate. On the 25th day 
of February, 1875, in a speech in the Senate on this same question, he 
said: 

It may well be doubted whether we have power to do any such thing. Congress 
may do whatever is committed to it as a C Either House or both Houses 
may do whatever is committed to them; but gress cannot delegate to anybod. 
else legislative power or any other power which is reposed in Congress and — 
there and nowhere else. 7 


In exaniining the vote in the Senate on this proposition, given on 
the 25th instant, I discover that many of the gentlemen from whom I 
have quoted voted for the bill, and thus against their former convic- 
tions. Ishall not attempt to account for this manifest inconsist- 
ency. Iexpect ene e ee upon this floor to vote for the meas- 
ure who are thoroug ol Bice fetes of its unconstitutionality. I wish 
it were otherwise. I should have stronger and brighter hopes of the 
future of my country could I be assured that its islators would 
never consent to a violation of that sacred instrument, the Constitu- 
tion, simply because the masses, alike 8 and regardless of its 
poors demanded it. For me, sir, the cry of the rabble and the 

owls of the mob have no terrors. In theircalmer moments the peo- 


ple have selected me to sanare this question for myself and to ex- 
ecute that Constitution. is duty I shall do fearlessly, and it shall 
never be said of me that I knowingly committed a t wrong in 
violating the safe provisions of the people’s bulwark in the vain 
hope of relieving them from an imagined inconvenience or even dan- 
ger. I hold their highest safety lies in the safety of that instrument. 

This measure is urged upon usasacompromise. What is to becom- 

romised? If I am to compromise any rights which this House—the 

ouse of the people—has under the Constitution, then I tell you I 
shall oppose it. If Iam called upon to compromise any rights which 
belong to the majority of our people as expressed at the ballot-box, 
then, sir, I oppose it. If I am called upon to compromise any honest 
conviction I as to the result of the recent election by the peo- 
ple, then I oppose it. If Iam required to compromise the unconsti- 
tutional claim that the President of the Senate has the power to count 
the electoral vote, then, sir, I shall oppose it, because I shall never 
trifle with so dangerous and destructive a doctrine. I demand that 
it shall be frowned down, voted down, and trampled down by the 
people. We were not sent here, gentlemen of the House of Repre- 
sentatives, to trade off, sell, or barter any of these high, important, and 
vital questions. Our duty is to meet the false assumptions of power 
which are set up by the enemies of popular government, and beat them 
pok with mai hands, if need be; not to cower and flinch before 

em. 

No man can favor this bill simply because it is constitutional. He 
must do so, if he does at all, with the expectation of deriving some 
partizan advan from it. The republican does so expecting it will 
result in the election of Mr. Hayes; the democrat does so expecting 
it to result in the election of Mr. Tilden. It is evident that somebody 
will be deceived, somebody will be cheated by the bill. It cannot 
but be a cheat and a fraud; it cannot but produce murmurs and dis- 
satisfaction when its full results are e known. Like all other 
attempts to barter away great principles at the expense of the Con- 
stitution and the dictates of enlightened judgments, it will ultimately 
but awaken the indignation of an outrag people and the condem- 
nation of an honest public. Such was the fate of the compromises of 
1820 and 1852. 

No gentleman should give this measure his support without under- 
standing fully the effect of what he is doing. It will constitute a com- 
mission composed of fifteen individuals, ven of these will consist of 
one political party and eight of the other party. The odd-numbered 
man must beselected from the four supreme judges not designated in the 
bill. Of these four, three are pronounced republicans, namely, Brad- 
ley, Hunt, and Swayne, and Mr. David Davis, who has little or no poli- 
tics. Mr. Davis, having qnas been elected to the United States Senate, 
would not be offered a place in the commission and would not accept 
it if he were. The choice, then, must tall upon a republican. A re- 
publican then will decide every controve question coming before 
the commission. Our democratic friends have bitterly opposed the 
idea of putting this power in the hands of Mr. Ferry, President of the 
Senate, simply because he is a republican, and yet they now propose 
to vest this same power in the hands of no less a partisan t he. 
What matters it whether Mr. Ferry or Mr. Bradley or Huntor Swayne 
count the vote? Yon are jeopardizing the expressed will of the peo- 
ple in the hands of the one as well as the other. I cannot and never 
shall consent to trust any one man with such tremendous power. I 
would not even if he were of my own party. 

I have listened, in and out of Congress, to daily denunciations of 
returning boards. My own people have denounced them in unmeas- 
ured terms. Gentlemen upon this floor have howled for hours in mad 
fury against them. Public sentiment everywhere and at all times 
stamps its seal of utter condemnation upon the odious, dangerous, 
and destructive system; and yet, sir, I am astonished to find demo- 
crats here and elsewhere engaged in extending this monster, and 
erecting here, at the very capital of the nation, a returning board 
with more unlimited unbridled power than any Shiah tas dis- 

Louisiana and robbed her people of their sovereignty. I too 
ve denounced these hydra- monsters in the past, and I de- 
nounce them now. 

I am one of the many who sincerely believe Mr. Tilden to have 
been elected President of the United States, and I am solicitous that 
he should be given the chair of the Chief Executive to which he has 
been chosen by the ple, but I do not want him to be so de- 
clared by any body of men selected through unconstitutional means, 
I do not wish his title to that high position justly attacked by those 
who opposed him upon any constitutional grounds. It would paral- 
yze his arm, it would render him powerless to do that good to the 
country which our condition requires. For the democratic party to 

into semi-power under such circumstances would insure our over- 
throw at the next biennial State elections. Rather than this should 
be, I would prefer Mr. Hayes be declared President by the usurped 
power of the Senate, backed by the Army and Navy; for then the 
wrong and the oppression would bring to our ranks, at the next suc- 
ing presidential election, sach overwhelming numbers that our 
title to power could not and would not be questioned. 

While I expect this bill to pass and become a law, I yet have a 
strong and abiding faith that our country will not be inflicted with the 
wrong. I have a faith nes ee pc our Supreme Court will hold 
themselves aloof from the co: on. I sincerely hope they will not 
permit their ermine tobe drabbled with the muddy slime of politics, 
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and the confidence which their stations should inspire to be destroyed 
by the anathemas that will go up from a disappointed populace all 
around them. Never again let our judiciary be condemned for its 
plities as was the case when the Dred Scott decision was ren 
‘or the sake of my country, for the sake of my constituents, whose 
safety lies in the integrity of our judiciary, never again let their ac- 
tions be hawked upon the hustings and bar-rooms as in the years just 
prior to the late war. I say to these judges now, stand away! Touch 
it not 
But we are further urged to support this bill by the argument that 
it is the only method Ay which the differences between the two 
Houses can be reconciled. This argument is as false as all others 
that are brought forward to support the measure. In the first place, 
it permits no differences to exist between the Houses, because it takes 


all questions from them. 

But there is a mode of procedure under which both Honses can act 
and settle all controve questions. It is this: When the two 
Houses meet to count the vote for President they should meet in joint 
convention, and all questions which may arise during the progress of 
the pon | be settled by a vote 12 e ee so Drevena en 

g upon motion regu is of under proper ia- 
eters rules. In this manner the voice of both branches of Con- 
will be heard and their influence felt in the disposal of every 
important question, thus modifying and to some extent neutralizing 
the party majority of either, and thereby render the mode less obnox- 
ious to the charge of being a mere party machine, 

There is another feature of this plan which will commend it to those 
who view our Constitution as a homogeneous system of well-devised 

government. Ina geregating and counting the electoral vote it will 
fring into requisition the same forces and in precisely the same man- 
ner the identical powers which cast the vote at the capitals of the 
various States. ‘To make this proposition plainer, we call attention 
to the organization of the electoral colle In electing the Chief 
Executive, by the wisdom of our fathers, the States in their organic 
form have a distinct representation and power which is felt in the 
two electors at large in each State, while the people, as individuals, 
have a power represented by the district electors. As the people and 
States are thus represented in the electoral college, so in the same 
proportion is each represented in the two branches of Coogee: the 
Senate being the States, the House of Representatives the people. 
The Senate and House are counterparts of the electoral college, rep- 
resenting the same powers, reflecting the same sources. The elect- 
oral college, meeting in detached portions at different points todo the 
work assigned each integral part, its counte should bring its 
work together at the great center, correct all imperfections, and ag- 
gregate the total result. 

This is not only a patriotic but a logical and legal deduction from 
our system of government, and in our judgment precisely what was 
intended by the framers of the Constitution as contained within the 
expression of the twelfth amendment, wherein it says: 

The President of the Senate shall, in the ce of the Senate and House of 
Representatives, open all the certificates and the votes shall then be counted. 

Note the expression: not in the presence of the ‘two Houses” separ- 
ately, but in the presence of both as one. And the votes shall not be 
counted after the two Houses shall have held hours of separate ses- 
sions, (as under the precedents of the pait and under the twenty- 
second A but then, at the time of being opened, they shall be 
counted. 

This plan is neither novel nor new, but it is one that has been con- 
tended for as the proper interpretation of the Constitution since the 
adoption of that instrument. In the year 1800 it was advocated by 
Thomas Jefferson, and ea ate by Macon, Barbour, Gallatin, and 
all other democrats in both Houses of Co at which time it was 
opposed and defeated by the old federalists, who were then in power. 
In the Senate Macon offered this plan as an amendment to a bill then 
pending, and it was defeated by a vote of 10 to 15—all the Jeſferson- 
ian democrats supporting it. In the House the amendment was offered 
by Mr. Gallatin, and was there defeated by a vote of 44 to 46; it 
there commanding the vote of four moderate federalists. Among the 
distinguished statesmen who have favored it in Congress from time 
to time I shall pause to mention afew only. Mr. Archer of Maryland, 
Cobb of Georgia, in 1857; Nourse, Pugh, and Orrin the same year; 
Cowan of Pennsylvania, in 1865; Butler and BoUTWELL, in 1869; 
MERRIMON in 1875, and RANDOLPH, CONKLING, JOHNSTON and EATON, 
in 1876, i 

I have already assed upon the time of the House too long to 
detain it with quotations from the unanswerable ents of thesa 
gentlemen in favor of this proposition. The only argument that has 
ever been or can be made against it has grown and must grow out of a 
jealousy on the part of members of the Senate, who object on the 
ground that the importance of the Senate will be sub in the 
superior numbers of the Lower House. We need not stop to confute 
this false position. It is tantamount to saying that they are fearful 
of the power of the people; as the House represents the people and 
the Senate represents the Štates. And this forms an impregnable 
8 against these pretensions of the Senate. 

iewed, then, in the light of law, in the face of the Constitution, 
and in the impulses of patriotism, the conclusion is inevitable that in 
counting the electoral vote the Senate and House of Representatives 


should sit as a joint body, governed by parliamentary law, discharg- 


ing its important duties as statesmen, and accepting the result in the 
spirit of 5 

LMr. D LL addressed the House. His remarks will appear 
in the 1 

Mr. ENEBERGH. Mr. Speaker, a crisis in our history appro- 
aches, in which our -nstitutions are trembling in the balance. From 
this audience chamber must be spoken by the nation’s representatives 
words which may lull to rest the surging passions of prejudice or fire 
the nation’s heart to deeds of violence — 5 of lust. 

Here, from this tribunal, in which the nation is spectator, I propose 
to give expression to the sentiment of my constituents, as I hope to 
understand them aright upon the merits of the bill now under con- 
sideration. 

In no portion of our country are State pride and national honor 
more harmoniously blended among the inhabitants of the dis- 
trict I have the honor to represent. Reverence for the Constitution, 
respect for the law, obedience to legitimate authority, acquiescence 
in the popular will rendered according to established forms, faith in 
the principle of democratic government, that the people are the true 
source of power and the sovereigns of the nation, these distinguish 
the diversified r serene who, on the in of the Hudson, have 

ursued those industries and activities which illustrate the highest 
orm of our civilization and what capacity exists in our institutions 
to render a people prosperous and happy. Sir, they would not sur- 
render a right which they 8 or a privilege which they enjoy as 
art of their inheritance of freedom ; neither would they consent that 
y any act of theirs this inheritance should not be permitted to 
descend with all its blessings to their posterity. Absorbed and en- 
as others may be in the acquisition of material „in the 
accumulation of wealth, in the fierce struggle for success in all tho 
various occupations an 8 in Which they are engaged, 
they are by no means insensible to those higher and nobler ponpe en 
ations which involve the welfare of the whole country, nor are they 
wanting in that patriotic pride which would yield individual pre- 
ferment and cherished convictions if thereby a national disaster 
might be averted. , 

A people who would voluntarily relinquish rights secured to them 
by the sacrifice and suffering of their progenitors are not the worthy 
custodians of freedom, nor are they fit to guard its battlements who, 
having made provision for their own security, bequeathed to their own 
posterity a structure dilapidated by the rava of time and con- 
cealing beneath a fair exterior the moldering elements of ruin. 

The principle which above all others must be preserved and handed 
down by us pure and unfettered is that we know how to govern onr- 
selves; that when occasion demands we can rise superior to our own 
limited and narrow views, we can trample ander foot our 3 
we can defy the suggestions of interest, the allurements of false am- 
bition, the vulgar clamor for personal recognition and material dis- 
play; that we can even break the trammels of party, and not insist 
upon reserving for it what was meant for mankind. 

No man can say he has disc ed the whole duty of an American 
cıtizen who has proved only fidelity to his party, nor can he be a 
faithful party man who does not pe the canse of his country as 
the paramount object of his solicitude and his affections. 

It cannot be denied that a crisis has arrived in our history which 
will determine how far we have advanced in making these principles 
tho rule of our conduct. Alreadyit begins to be manifest that the vir- 
tue which in theory is necessary to the orderly maintenance of a freo 
government is here to-day practically equal to the strain. 

Sir, the report of the electoral committee practically refutes tho 
criticism that there are no men in public life who represent the recti- 
tude and probity which distinguished the earlier history of the Re- 
public; and I confidently expect such powerful support will be given 
to the recommendations contained therein that we shall have no rea- 
son to bewail ourselves as a degenerate or a degraded race, unworthy 
recipients of the trust committed to our care. 

hatever others may think, Mr. Speaker, whatever others may feel 
I, for one, in the interest of my Peoples will grapple with hooks of steel 
the hand which in this hour of doubt and of peril is stretched forth 
in good faith and with a firm purpose to save our country the distrac- 
tion and tumult which are sure to ensue from divided councils and 
le tation, Hr. Speak t my duty when 1 iate 

esitation, Mr. er, is no part of my duty when I apprec 
the manifold advantages to all the great interests which are threat- 
ened by a delay to settle and dispose of the delicate and complicated 
questions now confronting the American people. 

I do not ask that we shall barter away our rights, that for the sake 
of expediency we shall abandon principle. 

It is sufficient for me to know that millions of people, who are the 
depositaries of civil liberty, are struggling so to bear the sacred flamo 
that its li 7 will not be extinguish It is by the utmost vigilance, 
such are the infirmities of our nature, we can so moderate the strug- 
gle for power amid contending factions that neithershall be permitted 
to secure an advantage to themselves which may threaten or endan- 
ger the general welfare. 

In not enter upon any lengthened argument to show the con- 
formity of this bill to the Constitution. It appears to me based upon 
the fact that the Constitution fails to make provision for the contin- 
gency which has happened, but has left it in the power of Congress 
so to legislate as to carry into effect the power already granted. It 
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is certain the people of this country will not consent that the Presi- 
dent of the Senate shall count the electoral votes unless his right so 
to do shall be the deliberate opinion of a tribunal authorized by law 
to decide the question. The votes are to be counted by some compe- 
tent authority on the 14th day of February. If both Houses of Con- 
gress are to concur, and this concurrence is n: to a choice, then, 
according to the political status of the House and the Senate, there 
can be no choice. 

Shall it be possible that the wisdom, the prudence, the intellectual 
power of this t nation shall not be summoned to immediate ac- 
tivity to find judicial solution of the problem? Are we, the representa- 
tives of the people, sworn officers of the law, by our indifference, 
supineness, or neglect, to occupy our seats in this Chamber while a 
cloud, dark and portentous, is moving up the horizon, surcharged 
with all the electric elements of woe and death. Have we no duty 
to discharge of higher moment than the success of our party; no 
ambition of nobler aim than to advance its standard! 

Sir, when the Turk at the recent conference of the European pow- 
ers was told that the only terms upon which a ful settlement 
of the controversy could be obtained was such as involved the sur- 
render of his sovereignty over certain provinces, and that a failure 
on his part to accede to such terms would array all Europe against 
him, the indignant Moslem instantly rejected the proposition, exclaim- 
ing, “No! Death before dishonor.” These words, carried by the light- 
ning’s flash through the civilized world, have absolutely awakened a 
sentiment of sympathy and of admiration, because even a Turk so 
loves his country that he would perish rather than submit to her 
degradation. 

Sir, would it exalt our country in the esteem of mankind if we 
should so conduct the line of this great argument as to proclaim to 
the nation that we would rather die than acquiesce in the elevation 
to office of any man not of our political faith or in the investment of 
power with a party against whose principles we have been in irrecon- 
cilable antagonism? Do we derogate from the respect due to our 
Constitution when we labor to preserve it by the sacrifice of our par- 
tisan feelings? 

If we shall discover the ability to rise above all other considera- 
tions than those which affect the public , if men of both parties 
shall declare that their country shall claim an undivided allegiance, 
then indeed may we hope to perpetuate those blessings to posterity. 
Sir, we have a country, we have a Government worth preservation. 
Is not the picture which presents itself to-day, showing the disastrous 
effect of the uncertainty and doubt impending over us, calculated to 
urge us in our efforts to a speedy settlement? The tremendous bil- 
lows which threaten to overwhelm us in a common catastrophe will 
subside into gentle undulations when it has been announced this bill 
has passed. I believe it. Do you not suppose the exhibition of dis- 
interested patriotism given to the people by their representatives 
here will awaken a kindred sentiment ughout the land, and so 
infuse a spirit of loyal enthusiasm as to induce a generous submission 
to the arbitrament of the commission as a wise and just expression of 
the law in its dignity and purity ? 

Trade has languished, commerce has been depressed, confidence 
almost destro; et fens have been wrecked, and the pillars of 
the social edifice so shaken that there was grave reason to apprehend 
the whole structure would fall in irremediable ruin. 

In this emergency the people look to you for succor and relief. In 
the fortitude with which they have endured; in the calm, subdued, 
patient waiting for a change; in the com and self-restraint in 
which they have rested until political questions should be settled by 
lawful authority, we may gather wisdom and profit by their example. 
It is a noble exhibition of popular forbearance; millions of people 
with resentments aroused by disappointments, exhausted by resist- 
ance to repeated disasters, looking forward to new men and new 
measures in the hope of restoration, and yet with so grand and all- 
pervading a sense of the majesty of law, of the selected agencies 
through which it would vindicate itself, that no voice of menace or 
defiance is raised, no tempest of reproach and indignation to disturb 
me judicial temper with which you are to conduct your delibera- 

ons. 

When the people and their representatives thus mutually act and 
react upon each other for the consummation of the general good, for 
the perpetuity of civil liberty and the security of individual rights, 
then, no matter how complicated and divergent the interests to be 
consulted, the disorders to be controlled, or the tyrannous passions 
to be subdued, no confusion will be permitted to agitate the counte- 
nance of the sweet angel of peace or compel her to a refuge in some 
happier and more favored clime, if such may be found on this storm- 
tossed and tempest-riven globe. I take a historic glance at the earlier 
civilization of mankind, All 80 oe the ages the pathway of our 
race is lurid with the fires kindled by their own fierce struggles for 
supremacy and power. The standard of dominion has been upborne, 

unmindfal of the blood and agony of the surging masses whose 
ranks have been decimated that power might triumph. Shall we, with 
armor forged in the laboratories of experience and defenses erected 
out of the muniments of time, fail to withstand the enemies our own 
passions and pride have created? No; a thousand times no! We 
may be able to defy a world in arms, but can claim no right to per- 
petuity until we learn how to govern ourselves. Founded upon this 
rock, the storm may beat, the waves may dash; we shall only 


washed to por whiteness by the deluge which overwhelms all other 
political fabrics. A 5 

Mr. TOWNSEND. Mr. Speaker, we have now arrived at that period 
in our national history foretold by Chancellor Kent in his Commen- 
taries, wherein he says that if ever the tranquillity of this nation is 
to be disturbed and its liberties endangered by a struggle for power, 
it will be upon the subject of the choice of a President. 

We have found a weak link in the great political chain that binas 
us together as a nation, and it will depend upon the wisdom of Con- 
gii whether that link shall be strengthened or whether it shall be 

roken to the disturbance and perhaps destruction of our national 
unity. 

k ambiguous clause in the Constitution, which fails to declare by 
what authority the electoral votes shall be counted, has left us in the 
face of a great national difficulty ; and to avoid that difficulty, and 

rovide for and regulate the counting of the votes for President and 
ice-President, is the object of the bill under consideration. 

Its importance cannot be exaggerated, and it therefore becomes 
our duty carefully to examine the ambiguous clause in the Consti- 
tution and the remedy proposed in the present bill. 

It is contended by many that the soy given to the President 
of the Senate to open all the certificates of the electoral votes, which 
shall then be counted, confers upon him the power to examine into 
and decide what votes shall be counted when two or more antago- 
nistic sets of votes are forwarded from any State. 

It is contended that such authority authorizes him to declare which 
are the votes that have been legally cast and should be counted, and 
which should be rejected as not warranted by the Constitution or by 
the laws of the State in which they were cast. 

This construction would give to the President of the Senate the 
power in disputed cases of determining upon hisown judgment who 
should be the President of the United States; a vast power which would 
involve directly or indirectly the whole policy of the Government and 
commit to a single man, in an emergency scarcely contemplated by 
the framers of the Constitution the destiny, happiness, and welfare 
of a whole people, in the presence of the Representatives of the peo- 
ple, more recently elected than he, more closely connected with them 
and more conversant with their wants, wishes, and necessities, and 
who would be allowed no voice of remonstrance against his action. 

The question then occurs, did the framers of the Constitution in- 
tend to give such a vast power to the President of the Senate? To 
arrive at just conclusions we must consider the language and its in- 
terpretation by those who have acted under it from the formation of 
the Constitution to the present time. 

The language in the original Constitution and the twelfth amend- 
ment is the same. 

It reads— 

The President af the Senate shall, in the presence of the Senate and House of 
Representatives, open all the certificates and the votes shall ¿hen be counted. 

The officer appointed to“ open” the certificates is clearly defined, 
but by whom they be counted, or when opened who shall decide 
whether one of two antagonistic sets of votes from a State shall be 
counted to the exclusion of the other? On this point the Constitu- 
tion is silent. It is obvious that the framers of the Constitution did 
not contemplate such a contingency as has now arisen and did not 
provide for it. 

If they had contemplated it, how easy it would have been to have 
punia out the authority which should decide upon disputed elect- 
oral votes. 

If they intended that a controversy as to the electoral votes should 
be decided by the President of the Senate, how readily they might 
have so declared. A very few words would have conferred that power 
and made it clear. It certainly was not so considered by the framers 
of the Constitution; for in the earlier elections, when some of them 
were yet in Congress, it does not appear that such authority was ex- 
ercised. 

The Congress of the Confederation, on the 28th of September, 1787, 
in transmitting the new Constitution to the Legislatures of the States, 
resolved, among other things, that when nine States should have rat- 
ified it, it shoul into operation, and that when Congress convened 
0 1 spre o sme “ the Sanom should appoint a Erani of 

Ə Senate for the sole purpose of receiving, opening, and countin; 
the votes for President.” 8 * 5 

This was necessary because no Vice-President had as yet been de- 
clared elected; hence there was no President of the Senate, and it 
became necessary to have a President of the Senate pro tempore elected 
for the eg purpose Le eg 

At the first election John Langdon, President of the Senate pro 
tempore, declared that he, in the presence of the Senate and House of 
Representatives, had opened and counted the votes of the electors for 
President and Vice-President of the United States. 

This 5 5 precedent for the future, as sub- 
sequent p. i very fully show. 

At the second election the certificates were opened, read, and deliv- 
ered by the Vice-President to the tellers appointed for that purpose, 
who having examined and ascertained the votes presented a list of 
them to the Vice-President, which list was read to the two Houses. 

From that time to the eighth election inclusive the minutes stato 
that the Vice-President opened the certificates and handed them to 
the tellers, who examinedand ascertained the votes, it not appearing 
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that the Vice-President even performed the clerical duty of readin, 
agi as the certificates were opened, although it may ee 

e did. 

After the ninth election, in 1821, the monotony of opening the seals 
and counting the votes was varied by an objection to the vote of Mis- 
souri, made by Mr. Livermore, of New Hampshire, on the ground that 
Missouri was not yet a State in the Union and that her vote should 
not be counted. Over this question the President of the Senate did 
not assume authority, but the two Houses decided in advance how the 
the vote should be counted and announced. 

After the thirteenth election, in 1837, a question concerning the ad- 
mission of the votes of Michigan was raised, which was decided by 
the two Houses without any intervention of authority on the part of 
the President of the Senate. 

At the fourteenth election the President of the Senate opened, and 
the tellers read, counted, and registered the votes, a merely clerical 
performance, 

Following the fifteenth election, in 1845, the programme was varied 
again, and the President of the Senate handed the sealed packets of 
the votes of Maine and the other States to the tellers, who opened them 
and counted the votes. 

In counting the votes at the eighteenth election, 1857, it was found 
that Wisconsin had cast her votes one day after the time prescribed in 
the Constitution. Her vote wascounted. The President of the Senate 
seemed at first to have assumed the right to decide upon its legality, 
but afterward disclaimed such right. In the debate his right to de- 
cide was strenuously denied, and it was insisted upon by most of the 
speakers in both cases that his duties were merely ministerial, and 
that the power did not lie with him but with the two Houses, and 
the votes not requiring a decision to be made, it was left undecided. 

Preceding the counting of the votes of the twentieth election, in 
1865, the twenty-second joint rule was adopted, which provided that 
“no question shall be devided affirmatively, and no vote objected to 
shall be counted, except by the concurrent votes of the two Houses.” 

This was a denial, upon the part of Congres, of any right in the Pres- 
ident of the Senate to decide upon an electoral vote, and aequi: 
in by him without remonstrance or opposition when the votes came 
to be counted. 

Under that joint rule the vote of Louisiana, although objected to, 
was counted at the twenty-first election, and the votes of Georgia 
were counted with a qualified expression. 

At the twenty-second election the votes of the States of Arkansas 
and Louisiana were excluded under the rule, the Houses thus declar- 
ing their power and excluding that of the President of the Senate 
over the determination of the contested votes of States. 

From this statement it will be seen that from the origin of the pres- 
ent Union to this day the President of the Senate, when the is- 
sion of electoral votes was contested, never a claim on his 
part to be the judge of the legality of such votes, but that in every 
instance Congress has asserted and maintained its right to decide 
upon the merits of the cases as they came before it. 

It is an unbroken chain of action for ninety years in which the 
President of the Senate only acted as the presiding officer of the joint 
body and in a purely ministerial capacity in counting the votes, their 
legality being left to the Houses of ankro until the ere of the 
joint rule which gave an authority to either House to decide against 
the admission of votes which it believed to be illegal. 

The early action of the revolutionary fathers was in consonance 
with that doctrine. 

The principle of law and equity and justice that a man shall not sit 
in jadgment on his own case, when disputed, was as well known when 
the Constitution was framed as now. 

When John Adams as Vice-President opened the certificates of 
votes that made him President, is it to be believed that if those votes 
had been contested that he was entitled to decide them in his favor? 

When Thomas Jefferson as Vice-President opened the certificates 
of votes which made him President, can it be argued that if there had 
been contested votes in certain States he could have thrown out those 
which were against him! 

I cannot believe it; yetif we acknowledge that as President of the 
Senate they had a right to decide disputed questions of legality, they 
could not have been prevented from sitting in their own case, decid- 
ing in their own favor, and perhaps changing the whole policy of the 
Government against the wishes of the majority of the people, and 
against every principle of justice. 

It would be to give a candidate for the highest office in the 8 
get spe right, in a close contest in certain cases, to declare himself 
elected. 

The framers of the Constitution certainly did not intend to give to 
any man such a power in the presence of the representatives of the 
States and the people in joint convention assembled. 

It is objected to this bill that it is a compromise and also uncon- 
stitutional. 

I do not so understand it. Iam unable to see that it takes away 
from the electors, candidates, or from any department of the Govern- 
ment any of their rights, nor adds to Congress powers not granted 
by the Constitution. 

Preceding the count of the electoral votes after every presidential 
election, the two Houses have adopted rules regulating that count, 
and provided for the admission or rejection of electoral votes. 


That is all this bill does, except that it calls some of the wisest, 
best, and purest men in the country to aid Co in the settle- 
ment of a disputed succession. Confronted with the great danger of 
embarrassment and confusion likely to result on a closely contested 
election and in the s ‘le for the possession of the powers and au- 
thority of a t nation, it has endeavored to form a tribunal as free 
from party bias as possible. 

For its power to do this the committee looked to the Constitution. 
That t charter was not intended to be an inelastic instrument in- 
capable of expansion or contraction as the necessities of the people 
might require; but was intended to be what its terms purport, a Con- 
stitution under whose provisions laws might be made or repealed 
to suit the varying emergencies of the times and the wants of the 
citizens. It could not anticipate every emergency that would arise 
from the growth and development of the nation ; and hence it was 
that it gave to Congress power “to make all laws which shall be 
necessary and proper for e ing mto execution the foregoing powers, 
and all other powers vested by this Constitution in the Government 
of the United States, or in any department or officer thereof.” 

The extent of that power is happily defined by Chief-Justice Mar- 
shall in the case of McCulloch vs. Maryland, 4 Wheat., 413. 

In that celebrated case it was decided that a discretionary power 
was lodged in Congress respecting the means which it might use to 
carry its enumerated powers into execution. It was there said that 
if the ends were legitimate, and were within the scope of the Con- 
stitution, all means which were appropriate and plainly adapted to 
that end, which were not prohibited, but consistent with the letter 
and spirit of the Constitution, are constitutional. 

Under that decision the constitutionality of the Bank of the United 
States was declared. 

Under that principle we purchased Louisiana, Florida, and Alaska; 
and under it Congress can exempt the national securities from State 
or national taxation. 

The power to elect a President is vested in the people under certain 
forms and restrictions, and is one of the greatest devolving upon the 
people. If Congress should deem if necessary to enact certain laws 
to elect that oflicer, and should think proper to prescribe certain 
rules to ascertain the people’s will as expressed by their electoral 
votes, under that section, Congress certainly has the power to do it. 

So thought John Marshal, afterward the greatest Chief-Justice 
of the Supreme Court of the United States, when in 1800, in Con- 

, he made a report and voted for a bill having for its object, as 
its title declared, “a mode of deciding disputed elections of Presi- 
dent and Vice-President of the United States.” 

From that bill many of the features of the present bill are bor- 
rowed, and if they were considered constitutional then, there is no 
reason why they should be deemed unconstitutional now. 

If, however, there should be found no express authority in the Con- 
stitution for settling disputed presidential election cases, there must 
be a power somewhere to doit. It was not intended by the fathers 
that the nation should die of inanition. 

By the tenth amendment “the powers not delegated to the United 
States by the Constitution, nor prohibited by it to the States, are re- 
served to the States respectively, or to the people.” 

The Senate and House of Representatives sitting in joint conven- 
tion on the electoral vote represent the States and the people, and if 
the power to preserve the Union from the struggles over a disputed 
succession can be found nowhere else, it can be found in that amend- 
ment. I hold, however, it is clearly to be found within the eighth 
section of the first article of the Constitution. 

It is 8 however, that we submit the settlement of the presi- 
dential election to the arbitrament of a single individ the fifth 
member of the Supreme Court. It is said that we cannot find mem- 
bers of Congress sufficiently free from party bias ; that the judges 
are more or less partisan, and that the votes of the Senators and 
members of the House will be balanced, and that the judges chosen 
by the bill are equally divided in politics and that the judge they 
may choose will decide the question. 

Such objectors torgos that they propose to leave the decision of 
this important and delicate question to a single individual, a par- 
tisan President of the Senate. 

They confess that there is no tribunal in the land sufficiently 
honest and free from party bias to do what to right, justice, law, and 
equity 175 8 8 It is to say that we are so imbued with party spirit 
that political opponents can obtain no rights, however clearly shown, 
against the will of an opposite party. It is a melancholy charge to 
make, and I do not believe it trae. 

If the Supreme Court of the United States is not above the bias of 
party spirit, I know not where 3 of thought and action 
can be found. The judges hold a life tenure of office. They owe 
allegiance to no man and no party. They can afford to be independ- 
ent of all. They are the highest court in this land, and the peers of 
any judicial tribunal in the world. They havea pride in keeping the 
purity of the ermine unsullied, and no advan can be gained by 
them or the party with which they affiliate that would compensate 
them for giving a judgment that would be unwarranted by the law 
and the facts as they should be laid before them. 

Having unbounded confidence in their judgment and in their purity 
of character and freedom from bias, I would cheerfully bow to their 
decision if on them the decision should eventually fall, 
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But what do the opponents of the bill offer to rescue the country 


from the impending danger? Nothing, absolutely Sn 8 They 
propose no substitute, they offer no alternative if this bill should 
fail. They will let us drift on into a convention com of two 


Houses independent of each other and com of determined and 
excited politicians of the two great, antagonistic national parties, 
all insisting that their favorite candidate is elected and that the dis- 
puted electoral votes should be counted in his favor, with no common 
arbiter to decide between contending claims. Their policy would 
lead to angry strife and noise and tumult, and the aronsing of the 
most intense passions of the human heart to a perilous extent, per- 
haps to an irrepressible violence. 

t means the plunging of the Governmentinto confusion; it means 
a political disturbance and excitement of the people from one end of 
the Union to the other, with a corresponding disturbance of all their 
business interests and an awakening of a strife that it is fearful to 
eontemplate. 

It is a drifting onward without chart, compass, or rudder into a 
great ocean of political uncertainty, whose angry waves may ingulf 
our republican institutions, the best hitherto framed for the progress 
and development of the civil and 3 rights of man. 

On the other hand, the bill that is before us provides for a peace- 
able solution of the vexed question of the legality or illegality of the 
disputed electoral votes; it takes away unjustly from neither candi- 
date for the Presidency his rights; it is constitutional in its terms 
and powers; and when it becomes a law the action under it will be 
acquiesced in by all the people of the nation and will cause the 
troubled waves of faction and political discontent to subside into the 
calmness of a summer sea. 

Mr. PRATT. Mr. Speaker, I desire as well as I can in the few mo- 
ments I have to state some of the reasons why I shall be constrained 
to vote against this bill. For about aes pee the parale of the 
United States have every four years held a presidential election. 
Twenty-two times in the history of our Government under the present 
Constitution the le have elected presidential electors. Twenty- 
two times have the electors assembled and voted. Twenty-two times 
have the certificates been opened and the votes been counted and the 
President and Vice-President elected, inaugurated, and the machinery 
ofthe Government kept in constant motion. At no time, Mr. Speaker, 
during this long period which comprises the whole period of our consti- 
tutional history has a resort in a single instance been had to such an 
extraordinary and remarkable mode of ascertaining the result of a 
presidential election as is proposed in this bill. Indeed there is no 

recedent, and there has been nothing done in Congress or in either 
beach of Congress since we had a Congress that can properly be con- 
strued as a precedent for this measure. 

Only once in the history of the Government was it proposed even to 
pass a bill at all similar to the one now under consideration. That 
was in the year 1800. You will remember that the bill that was in- 
troduced in the Senate on that oceasion proposed a commission to be 
composed of six members of the Senate and six members of the House 
with the Chief-Justice of the Supreme Court to act as president of 
the commission. But one of the very first things done in the Senate 
upon the consideration of that bill was to strike out the Chief-Jus- 
tice; and the bill as it passed the Senate had no element of the Su- 

reme Court in it. The Chief-Justice was left out. No associate 
judge was to be placed upon that commission ; and the commission was 
to be com d entirely and wholly of Senators and members of the 
House of Representatives. The bill came to the House, where it was 
on the 26th day of April, 1800, committed to a select committee of 
which John Marshall, of Virginia, was chairman. 

Sir, I have heard gentlemen here invoke the great name of John 
Marshall and his t authority as recommending principles similar 
to those embraced in this bill. Mr. Speaker, when the bill to which 
gentlemen refer came into the House there was no Chief-Justice or 
associate justices of the Supreme Court named in it, and Mr. Marshall 
never recommended, never voted for, and never did anything in ref- 
erence to constituting a commission composed in part of the judciary 
of the country. Furthermore, Mr. Speaker, that bill as it passed the 
Senate made the decision of the commission final, as this bill practi- 
cally does. Mr. Marshall questioned the propriety of this provision 
and recommended to the House that the bill ought to be modified in 
that respect, and so he reported the bill back to the House with that 
modification. He constituted a commission whose duty it should be 
to take into consideration such questions as should be submitted to 
it and make a report thereon; and that report should contain only 
those memorials and petitions, depositions and testimony taken be- 
fore the commission without even the opinion of the commission itself 
e ei and so that bill passed the House and so it was recom- 
mended by John Marshall. e commission so constituted was not 
allowed even to express an opinion upon the questions submitted to 
them. They were * 9 5 take testimony and arrange and present 
to the House and the Senate the material upon which a decision 
might be made. 

ow, I submit, that so far as anything can be learned from the ac- 
tion of that Congress upon that bill, that it condemns this measure. 
The Senate expressly refused to pass a bill that should drag the 
Supreme Court or Chief-Justice or any associate justice of the Su- 
prone Court into the decision of a purely political question. And 
urther, the House of Representatives, under the lead of John Mar- 


shall, that great man and great jurist, whose name has become a 
synonym for law and equity and justice and wisdom—the House of 
Representatives refused to pass the bill in such shape as to make the 
decision of the commission, composed as it was wholly of Senators 
and members of the House, binding. Ay, sir, they went further, and 
refused even to allow that commission to express an opinion upon 
the questions submitted. And one thing further: In all the forms of 
that bill, both as it passed the House and as it passed the Senate, 
there was always this provision in it, that the commission should at 
no time and under no circumstances go back to inquire into the ap- 
pointment of electors for President and Vice-President. The bill 
stopped then before they reached that point. This bill does nothing of 
that sort, On the other hand, this bill confers upon this commission 
unlimited powers, which they are to construe for themselves, As the 
gentleman from Illinois well said, it is simply a quitclaim made of 
all the authority that Congress has, be it much or little or none, and 
the commission is to construe for itself and decide for itself how far 
it can go and whether it can take even the first step or not. 

Now, here is a power, if this commission shall choose to exercise it, 
shall choose so to construe it, to go to any extentit may see fit, The 
bill in fact allows this commission to organize itself into a d re- 
turning board with full power and full authority to revise the returns 
from every State, from every county, from every parish, to into 
every 1 and there examine and see whether the elec- 
tion was fairly and properly held or not. You may say the commis- 
sion will not do this. I do not suppose the commission will, but un- 
der the bill they have the power to do it, they havethe right to do it; 
and the rule which Congress has given them for ascertaining their 
powers will allow them to go to that extent, and of that they them- 
selves are to be the sole judges. 

In short, Mr. S er, my great objection to this measure is that it 
creates a tribunal unknown to the Constitution, with unlimited pow- 
ers, and with the power of judging of the extent of its own author- 
ity, and makes it supreme upon that question, We have no such 
authority to grant, and if we it would be unwise to grant it. 

I object to the possession by this strangely constituted and novel 
tribunal of these unlimited and revolutionary powers over questions 
involving the title to the executive chair of this nation. 

This measure is a new departure in our political history. It is the 
assumption of a power not only not granted by the Constitution, 
but which is directly opposed to the theory and spirit of the Consti- 
tution; a power of threatening import and of revolutionary ten- 
dency, because it will have the effect to bring every step in the elec- 
tion of a President under the immediate control of Congress. The 
Constitution denies to Con: any control over or interference with 
the elections of a President by the people, The only directions which 
Congress can give the people on this subject is to fix the time when 
they shall vote for electors. The only directions Congress can give 
the electors is to fix the time when they shall vote for President and 
Vice-President. 

But this bill contemplates inquiries beyond these limits of congres- 
ional control; it arms the commission of fifteen with authority 
over questions entirely within the jurisdiction of the States, and pro- 
poses to invade the domain of State action from which Federal an- 
thority has been carefully excluded. 

There is no limitation to the powers of this commission. It is the 
sole judge of the extent of its authority. It can go where it will and 
do what it will, and is practically responsible to nobody. When once 
0 ‘ized it cannot be dissolved or controlled. 

ir. Speaker, the creation of such a tribunal cannot but have a dan- 
rous and revolutionary tendency. For one I will not be responsi- 
le for the consequences that may result from it. The only safety 
for this country is in a faithful observance of the constitutional lim- 
itations of power and a strict adherence to constitutional forms and 
methods of procedure. To cnt loose from these moorings of the Con- 
stitution is toembark upon the wild sea of party fury and violence, 
in the darkness of the tempest, and with chance at the helm. 

[Here the hammer fell.] 

Mr. O'BRIEN. I yield one minute to the gentleman from North 
Carolina, [Mr. Meer! 

Mr. VANCE, of North Carolina. Ihave asked the gentleman from 
Maryland to yield to me to allow me to have read the telegram which I 
send to the Clerk’s desk, and which I have just received from Raleigh: 

The Clerk read as follows: 

RALEIGH, NORTH CAROLINA, 


January 26, 1877. 
Gen. R. B. VANCE, 


House of Representatives : 
Resolutions approving the t committee’s bill just passed both houses of our 
Legislature ; Beanies — Jona j 


Z. B. VANCE, 


Mr. OBRIEN. Mr. Speaker, a disputed presidential election has 
been predicted by eminent writers on the Constitution as the ques- 
tion which would most severely test that instrament and be the rock 
on which our form of government would 3 be wrecked. The 
American people are at this time, on the t old of the second cen- 
tury of our existence as a nation, confronted with the greatest dan- 
ger to our institutions and the of the country by the disputed 
and varying interpretations of the provisions of the Constitution in 
regard to the counting or manner of counting and the authority to 
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count or reject the electoral votes of the States for President and 
Vice-President. 

While I hold decided views on this grave and all-important subject 
of dispute between the two grees parties lately arrayed on the ques- 
tion of the choice of the highest executive officers of the Government 
and which parties are now in irreconcilable hostility as to the result 
of the election, I must admit that o with equal opportunities to 
ascertain the issue of the late ble contest, are of an opinion 
directly opposed to the views which I and the great political party 
which receives my support entertain. This antagonism of opinion 
not only exists as to the result of the election, but also as to the con- 
stitutional n decide that result. 

At no time in the history of the Republic has the public mind been 
equally excited and inflamed. A majority of the ple not 
confined to party lines is firmly convinced that the leaders of one of the 
political parties have determined to maintain their opinion and to in- 
au te as President their candidate without due submission to the 
au pet which the other t party asserts has the constitutional 
right to determine who has been elected President, or whether a major- 
ity of the electoral votes have been cast for either candidate. 

It is impossible to estimate the 9 which may result 
from this attempt, if it be unsuccessful. revolutionary a proceed- 
ing, judged by the lights of history, would inevitably lead to the de- 
straction of the constitutional liberties of the People, which would 
perish mid the flamesof an internecine struggloo arms. Mr. Speaker, 
gentlemen may refuse to admit any apprehension of such a result, 
and delusively deride any such statements as threats and menaces o 
resistance to the Government, but the inquiry remains to be deter- 
mined whether the success of such a movement would make its au- 
thors and supporters the administrators of the Government, or if the 
House of Representatives should have under its authority, and in 
obedience to the Constitution, elected another person President he 
would not be clothed with full authority to act as the Executive of 
the Republic. 

Now, Mr. Speaker, who is so arrogant as to say that in the not im- 
probable case I have stated no danger can occur, and that they who 
patriotically warn this House of the imminent peril of a dual execu- 
tive speak in the spirit of bluster and deserve the swift scorn and 
indignation of the people, as oracularly asserted by the gentleman 
from Massachusetts, [Mr. ok.] No, sir; it is the consciousness of 
this peril, of these grave apprehensions of civil strife, that has moved 
the whole people to besiege Congress with petitions and prayers to 
ward off this danger by the passage of this bill now pending before 
the House, 

The voice of the people, speaking as it was never heard in any pre- 
vious crisis of our country’s history, is a command to their Represent- 
atives to yield their individual or party opinions, and to offer them 
as a sacrifice, an oblation on the altar of their country, for the peace 
and welfare of the whole country. 

Mr. Speaker, I respect the voice of the people; there is majesty and 
dignity in the patriotic and unselfish desire of the country for peace. 
It can ony be secured by a decision of the late presidential election 
which will guarantee to the occupant of the presidential office that 
he is not regarded as a usu by a majority of the people, In this 
view, Mr. Speaker, and without yielding in any sense any of my well- 
considered opinions as to the right of Congress to count the electoral 
vote and the authority and power of the House of Representatives to 
determine when the contingency arises when under the Constitution 
it shall elect the President, I shall vote for the bill now pending be- 
fore the House, believing that in its provisions it contravenes in no 
respect the Constitution, and indulging the hope that right and jus- 
tice will be maintained by the commission which is empowered to 
provisionally determine the gra ve issues of law and of fact confided to 
its jurisdiction. 

Mr. ATKINS. Mr. Speaker, the proposition which the joint com- 
mittee, composed of wise and patriotic members of both Houses, and 
of the two great political parties, commend to Congress and the 
country as an olive branch of is not the offspring of partisan 
zeal or bias, but is the thoughtful and mature plan of escape from 
this dead-lock of conflicting authorities. In my judgment, it has been 
made to conform to the requirements of the Constitution and the laws 
in pusan thereof and in strict deference to the equal rights of 
both contestants. It is true that some well-thinking persons, while 
anxious to avoid the terrible results to which this contest may lead, 
nevertheless express grave doubts as to the constitutionality of the 
measure. They seem to think that it involves a delegation of the 
powers and daties of Con . 

The Constitution has enjoined upon Congress the duty to count the 
electoral votes for President and Vice-President. Congress consists 
of two Houses of equal powers. Each House has its own opinion, 


differing from the other. What do they by this bill? They agree | j 


separately to enact a law which shall bind them both to a certain 
mode of counting the vote; that is, they agree separately to act con- 
jointly. In the separate action of each Honse no restraint or coercion 
or denial of constitutional power is forced upon that body. Its action 
is voluntary. It is within the power of Congress to adopt whatever 
mode it chooses to perform the duty of counting. Each House adopts 
the plan of this tripartite commission, and it becomes the mouth-piece 
of Congress, Congress, however, reserves the right to reject the result 
of its labors. The power is a general one. Indeed the powers of Con- 
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ess are often general, for it was impossible for the framers of the 
onstitution to prescribe special powers to meet every emergency in 
the progress of Government. Such foresight and prescience is not 
allowed to humanity. And there is no better established doctrine 
than that where the Constitution enjoins any of its agents to orm 
an act, it ipso facto confers the power to do so. It is the sole judge of 
the manner in which that power is exercised. Nothing is said in the 
Constitution of the manner or how the act is to be performed. It is 
only ordered that it be done, and Congress is at liberty to choose its 
own mode of doing so. It might call to its aid any other agencies if it 
desired to do so, as to that matter. It, however, has selected ten of its 
own members and five judges of the Supreme Bench, and they with 
wer to select a fifth. Who more just or wise or patriotic? Au act- 
ng as judges under oath to decide according to the Constitution and 
the laws this great dispute that now rocks the country to and fro like 
a drunken man. 

Why, sir! I venture to assert that the Senators and Representa- 
tives who will be chosen as members of this grand commission, feel- 
ing the weight of the immense responsibility with which they are 
clothed, that of arbitrating upon the rights and interests of forty- 
five millions of people—aye, of arbitrating upon the rights and in- 
terests of the unborn millions who are to come after us, will rise 
above the theories of politicians and the prejudices of the partisans, 
and, guided by their enlightened consciences, administer the Consti- 
tution and the laws fearlessly and sacredly. And to suppose for a 
moment that of the other part of the commission, those whose daily 
habit and profession are to hold evenly the scales of justice between 
their fellow-men, they would act otherwise, would be swayeda pee 
from the line of duty by the surging power of party passion, is itself 
an impeachment of their integrity, oven by insinuation, which if 
true utterly disqualifies them for the honorable office they now hold 
with the A TAER E of the American people. 

And if the judgment of this high commission does not meet the ap- 

roval of Congress then it is rejected. If it meets its approval then it 
mes its own act. Where, then, is there any abdication of its con- 
stitutional powers or privileges ? 

I believe that the bill of the committee is entirely free from con- 
stitutional objections and that this House has abdicated no right or 
power whatever in this great political drama. If it is contended that 
the House should have waited until the 14th of February, the time 
fixed for counting the vote, and, if both Houses did not concur in the 
counting and reach a conclusion satisfactory to it, then that it should 
immediately proceed to choose from the three highest candidates, I 
may be allowed to answer that the way is not clear for the House so 
to proceed, because the work of counting might not be complete and 
until it is complete no failure to elect is declared. Suppose the Sen- 
ate ask for time to deliberate shall the House refuse it and declare 
for itself that a failure to elect by the electoral college has occurred. 
If the Senate be equal with the IIouse in the power to count, is not 
its opinion and right to declare whether there is a failure to elect just 
as weighty and authoritative as that ofthe House? That being true 
what an obstacle is there in the path of the House. In 1800 and in 
1824, when the House of Representatives elected the President, it was 
done in each case by both Honses concurring that there was no elec- 
tion by the college. And should the House believe that an election 
has been made by the people and the college, then its power to elect 
= A is at an end, for it can elect only when there has been a failure 

y the people, 

The duty of the House to proceed to choose from between the three 
highest candidates, when no election by the people or by the elect- 
oral college has been effected, cannot be denied. The language of 
the Constitution will not admit of a doubt upon that point. And 
when that stage of the proceeding has been reached the House does 
not need to be told by the Senate to proceed to the exercise of that 
higa constitutional prerogative. But the question is, when does the 

Hure to elect occur? As it requires the assent of both Houses to 
announce an election, may it not require the assent of both Houses 
to declare a failure of an election? Suppose that in case that the 
Senate should conscientiously believe that an election had been made 
by the college and suppose the Honse did not believe it. Here is an 
aifirmative and a negative proposition directly conflicting, and both 
emanating from an authority of equal weight, power, and dignity. 

Now, without any . these conflicting views, without 
some agency erected by the separate yet concurrent action of both 
Houses, the two together retaining the right of a veto, which shall be 
clothed with a quasi-judicial and with ministerial powers to act as an 
umpire to settle these disputed points, how are these two Houses to 
count the votes and discharge their constitutional duties? Can either 
proceed one step . constitutionally—without the consent 
of the other? A bill passed through one House unanimously and re- 
ected in the other does not become a law. The two Houses must be 
present when the votes are counted; that is, both Houses must par- 
ticipate in the act of counting; in other words, both Houses must 
count or both Houses concur in a mode or a common agency to do 
the counting. To say that the House of Representatives alone must 
judge of the contingency of no election places all power over the 
rights of the people in a bare majority of that poar that doctrine 
is true, the right of the ple to elect their Chief Magistrate may be 
frustrated and nsurped by the audacious usurpation of the majority 
in the House. On the other hand, it would be still more preposter- 
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ous and t nical to assert that the Senate should authorize its pre- 
siding 5 — to count the votes and declare the result independent 
of the rights or the opinions of the House of Representatives. It is 
pisn that the Constitution does not anticipate or provide for the in- 

ependent action of either House contrary to the will of the otherin 
the process of counting. Iam not ing of the right of each House 
to withdraw for deliberation. The Constitution has provided for the 
harmonious co-operation of both Houses of Congress, and any self- 
willed and defiant action 97 the part of either House against the 
consent of the other would hardly escape being an act of revolu- 


tion. 

But in this case the Senate thinks one way and the Honse thinks 
another my son both with equal powers, the problem then becomes 
difficult and blin ing. Under such circumstances, a part of the people 
would hold that for either House to attempt the declaration of the 
election of either candidate would be revolutionary, and anarchy 
might ensue. È 

tis our duty? Shall each persist in its own course ess 

of the opinions of the other until the country finds itself with a dual 
Presidency? In such a case who is to be obeyed? How long would 
two persons, one backed Ai the Senate and one of the great political 
parties, and the other backed by the House of Representatives and 
the other great party, both attempting to assume the authority and 
pertam the functions of Chief Magistrate of this country—how long 
fore they would each attempt to enforce his authority at the point 
of the bayonet? That would be war. Shall we have war if it can 
be honorably avoided? It isthe last argument of nations and of 


peoples. 

The two great parties, with their leaders, now stand face to face, 
like two huge giants, snarling at each other. Shall we who are in- 
trusted with those sacred and mighty interests perform an act of pa- 
triotism, justice, and wisdom, and quiet these opposing forces by 
the adoption of this t measure of pacification, or shall we dog- 
matically stickle with special pleas over our own dogmas and thus 
widen the breach until the sword shall become the arbiter? God for- 
bid such a conclusion! I turn my eres from such a picture. There 
are but two things worse than civil war; they are slavery and na- 


tional di Neither alternative is possible under the beneficent 
provisions of this bill. 

The msibility ot Ee by the Constitution in this grave crisis 
upon Senator and Representative admits of no evasion, but 


must be bravely met. I have been an advocate of this proposition 
from the date of its adoption by the joint committee, not because I 
prefer it to the usual mode of procedure, which has been uniformly 
adopted in the matter of counting the electoral votes for President 
and Vice-President, but because of the failure of the two Houses to 
concur in a joint rule, the Senate 5 abrogated the 
twenty-second joint rule, and because I believe that under this plan 
the substantial ends of justice may be obtained. More than that; the 
sacred interests of the people of the United States demand at my 
hands my best efforts under the cireumstances for their protection. 
The call of patriotism, the ery of hnmanity, the earnest appeal for 
peace which millions of hearts offer, unite in demanding of this Con- 
pro some measure of just settlement of this vexed issue. That this 

n all its constituents meets the approval of any one of its advocates 
and supporters may be problematical, but who can present a better 
plan that can surely claim the sanction of Con ? For my part 
no question of doubtful expediency, but a positive constitutional in- 
hibition could drive me to vote against this measure, so nearly does 
this country verge upon anarchy or something worse, if, indeed , there 
be a worse fate for a people once governed by law. 

The vast and important stake which baflles the conceptions of the 
boldest imagination, and now balancing as upon a pivot upon our 
action upon this bill, appeals to our calm and thoughtful considera- 
tion, to the of our firesides, and to our loyalty to posterity. Our 
people everywhere have begun to speak. Their necessity is our op- 

rtunity. Their fiat is that the voice of reason must rise above the 

in of passion and genuine patriotism must take the place of party. 
Political theories and platforms must give way when they endanger 
the existenee of the country, and the Constitution must sway its 
scepter of justice and equality over all and for all, no matter who 
stands or falls, 

Mr. PAYNE, (atfour o’clock.) I withdraw the motion to recommit 
and call the previous question upon ordering the bill to a third read- 


ing. 

Nir. HOPKINS. I ask the gentleman to yield to me that I may offer 
an amendment. 

Mr. PAYNE. Ido not object to its being read. 

The Clerk read as follows: 


Section 1, line 13, insert the word “and” between the words “opened” and “ pre 
sented," and strike ont the words “and acted upon.” 

In line 33 strike out the words "a State” and insert “‘any of the States.” 

In line 78 of section 2, after the word “same,” insert her with all the tes- 
timony relative to the recent presidential election in said State, which has been 
taken under the authority of either House of Congress, so far as the same may by 
the said commission be considered competent and relevant.” 

In section 2, line 92, strike out all after the word “forthwith” to and including 
the word “ govern” line 96, and insert “provided such decision shall be con- 
curred in by both Houses of = 

Section 2, line 16, strike out all after the word “who ” to and including the word 
5 ict aca in line 18. 

ke out all in lines from 21 to 29, both inclusive. 


C Une 49, all after the word commission“ to and in- 
clu e59, 

Strike out the word “commission” wherever it occurs in the bill, and insert in 
lieu thereof the words “joint committee.” 


Mr. PAYNE. I decline to yield to allow that amendment to be of- 
fered. I renew the demand for the previous question. 

Mr. SOUTHARD. I would like to offer an amendment. 

[Cries of “O, no!” “Regular order!”] 

The previous question was seconded and the main question ordered , 
which was upon ordering the bill to be read a third time. 

Mr. PAYNE moved to reconsider the vote by which the main 
question was ordered; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

The SPEAKER. The gentleman from Ohio [Mr. Payne] is now 
entitled to an hour to close the debate. 

Mr. PAYNE. Iyield to the gentleman from Virginia, [Mr. WALKER. ] 
Mr. WALKER, of Virginia. Mr. Speaker, many of the leading busi- 
ness men among the patriotic constituency I have the honor to repre- 
sent in this House met the other evening in Richmond and in a few 
well-chosen words (which I will append to my remarks) heartily in- 
dorsing the pending measure requested my active and cordial sup- 
port of it. Did I not entirely a with them in sentiment upon 
this measure, could I not cheerfully and conscientiously obey their 
behests, I should promptly resign my position and return to them the 
trust which they nerously and confidently committed to my 
keeping. But, sir, in this instance the Representative and his con- 
stituents are in a Nappy ana earnest accord. They no more anxiously 
desire his support of this bill than he from profound conviction ren- 
ders it. Iam indebted to the generosity of him who I am proud to 
call my friend (Mr. PAYNE, of Shio, chairman of the committee) for 
an opportunity to briefly state some of the reasons which have pro- 
duced my convictions.. 

The consideration of this bill naturally scence two queries: Is it 
lawful? Is it necessary? Unless each member of this House can re- 
spond affirmatively to both of these queries, duty to himself, his 
country, and his God demands that he should vote against it. 

Three questions will be affirmatively established by the enactment 
of this measure into a law: First, that the power to count the eleet- 
oral votes for President and Vice-President is vested by the Constitu- 
tion in the two Houses of Congress; second, that no electoral vote 
can be rejected without the concurrent action of both Houses of Con- 
gress; and, third, that Congress has the power to delegate to a com- 
mission the ascertainment, subject to its revision, of the trne con- 
stitutional electoral vote of a State when more than one and different 
electoral certificates have been deposited with the President of the Sen- 
ate from such State. 

Of the first question it would seem a sufficient answer to any cavil 
to the con that the uniform and unbroken line of precedents 
from the foundation of the Republic to the present time completely 
establishes it. But suppose it were an original question, unillumed 
by the . spe of patriots and statesmen for nearly an entire cen- 
tury, and that we were called upon now for the first time to inter- 
pret the Constitution in this behalf, could a reasonable question be 
raised as to the meaning of it? “The President of the Senate shall, 
in the presence of the Senate and House of Representatives, open all 
the certificates and the votes shall then be counted,” is the language of 
the Constitution. Now, to plain and honest people who are in the 
habit of interpreting lan, e according to its evident intent and 
without casuistry or ial pleading the question naturally arises, 
if the framers of the Constitution intended that the President of the 
Senate should count the votes as well as open the certificates, why 
did they not say so? No instrument in the English language is so 
celebrated for the perspicuity and exactness of style as our Consti- 
tution. Not an ambiguous word or sentence can be found in it. Its 
fashioners did not use words like Tall d, to concealideas, but rather 
to express them. By the plain and obvious intent of the Constitution, 
the sole and only duty of the President of the Senate is to receive 
and safely keep the certificates of the electoral votes and then at the 
appointed day to open them in the presence of the two Houses of 
Congress for their consideration and action. When to this plain and 
natural construction of the language of the Constitution is added 
the history of its adoption, together with its uniform interpretation 
by every official body which has acted upon it, all of which I have 
carefully examined, it is matter of profound astonishment to me 
how any intelligent mind can entertain a contrary opinion. In my 
judgment, after the discussions upon this bill, no man will ever have 
the hardihood to urge an adverse doctrine. I shall treat it as finally 
and forever settled, no matter what may be the fate of this bill, and 
pass on to the consideration of the second proposition, namely, that 
no electoral vote can be rejected without the concurrent action of 
both Houses of Congress. 

The chameleon character of the views of some gentlemen upon 
this question are amusing if not instructive. What, reject the votes 
of a ci. State by Congress even if both Houses do concur! they 
exclaim with much apparent warmth and indignation. The proposi- 
tionis monstrous, say they, andis directly in conilict with the Constitu- 
tion. How long is it since this revelation of constitutional light first 
dawned upon their enraptured visions? How long is it since they 
held and acted upon the doctrine that even one House could disfran- 
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chise a State? Who enacted the twenty-second joint rule, which 
laced the control of the electoral vote of any and every State of the 
Union in a single branch of Congress? 

The doctrine of State rights seems to have received a new bap- 
tism and entered upon a new career of and glory in the light of 

resent contingencies and future possibilities. But, sir, this new- 
hom zeal for the rights of the States in the breasts of their hereditary 
and inveterate foes finds no check or hinderance to its full bloom and 
refreshing ce in this proposition. It simply provides that the 
vote of no State shall be rejected except upon the concurrent vote of 
both Houses. What infringement of the rights of the States is this? 
It is not to be presumed that the vote of any State will be rejected 
by both Houses, ee as they do in their respective capacities 
the sovereignty of both the people and the several States, except upon 
the ground that the vote rejected is not the constitutional vote of the 
State. This is at once the extent and limit of the power. In other 
words, Congress cannot disfranchise a State though a State may dis- 
franchise itself, Electors of each State are to be appointed “in such 
manner as the Legislature thereof may direct ;” but suppose that no 
provision be made by the Legislature for the appointment of electors, 
or that the certificate of appointment be false, fraudulent, or sa 
will any one contend that nevertheless the vote of that State shall 
be counted? This bill does not even declare that such votes shall be 
rejected. It simply says that they shall not be rejected except by 
the concurrent vote of the two Houses, Beyond ascertaining whether 
the Legislature has made provision for the appointment of electors 
and that the appointments have been made in accordance with such 
provision, and that the other provisions of the Constitution as to time 
of appointment, time of meeting, and character of electors, the power 
of Con does not extend. But even the exercise of this power is 
not provided for by this bill. That the vote of a State will be re- 
jected at all isa mere negative inference. It simply provides that 
even for these reasons no vote shall be rejected except by the con- 
current vote of both Houses. Does any one question that Congress 
possesses this power under the Constitution independent of and with- 
out any statutory provision ? 

Is there no form, no instrumentality by which can be ascertained 
whether electors have been constitutionally appointed or not? Surely 
there is no such casus omissus as this in that great charter of our lib- 
erties which we have been taught to venerate from our childhood. 
Scarcely any provision of the Constitution is self-executing. It is a 
nicely though simply adjusted piece of mechanism, but it cannot 
move until life be breathed into if through the legislative power, and 
the exercise of this power is amply provided for in the last clause of 
the first article of the Constitution, which declares that Congress 
shall have power“ to make all laws which shall be necessary and 
proper for carrying into execution the foregoing powers, and all other 
powers vested by this Constitution in the Government of the United 
States, or in any department or officer thereof.” 

The legislative function, which is brought into play in the count- 
ing of the electoral votes, also in my judgment authorizes the employ- 
ment of the means prescribed by this bill to aid Congress in ascer- 
taining the constitutional vote of a State when the certificates of 
8 than one set of electors are deposited with the President of the 

nate, 

The finding of the tribunal must be satisfactory to Congress or else 

` it will not be allowed to stand. Con reserves the right to reverse 
its action in all cases. In fact the commission is simply a means em- 
ployed by Congress to enable it to properly discharge its functions in 
counting the vote. It is not an arbitration, nor yet is it a court of 
dernier ressort; it is simply an imposing advisory board, composed of 
eminent jurists and statesmen, charged by Congress with certain 
grave and responsible duties, but subject to its supervision and con- 
trol. And if Congress has the right to count the electoral votes and 
determine what arelawfuland constitutional, then clearly it is clothed 
with undoubted power to employ the best and the safest means to 
enable it to discharge that duty. What better or more appropriate 
means could be devised than the commission provided for in this bill? 
Who doubts that it will be as fair and just a tribunal as frail human 
nature could under the circumstances devise? The man who, accept- 
ing a membership of this august body and swearing before high heaven 
to hear and decide the subjects submitted to him according to the 
Constitution and laws, should then allow his judgment to be w. 
by partisan zeal or unholy and selfish motives, would be damn 
eternal infamy. 

Should its deliberations result in the inauguration of Governor 
Hayes as President, he will at least be conscious that he holds his 


to 


lofty position in defiance of the popular will and in the face of the | 


solemn protest of a majority of his countrymen, amounting to nearly 
a quarter of a million of votes; yes, and of a majority of his own race 
amounting to fully 900,000 vo But if, on the argent a find- 
ingsshould result in the inanguration of Governor Tilden as dent, 
a consummation devoutly to be wished, then indeed would joy supreme 
reign throughout the land. Then would be inaugurated the era of 
„good feeling,” the era of real peace and genuine prosperity. From 
many a stately mansion and humble hamlet will go up the ery: 


‘Now is the winter of our discontent 
this sun of York; 


pee tees summer b 
And all the clouds, that low’r'd upon our house, 
In the deep bosom of the ocean buried. 
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But, sir, whatever the result may be the American people will bow be- 
fore it in respectful obedience. lus populi suprema lex. 'The safety 
of the people also demands submission to lawful decrees. I favor 
the measure in no partisan spirit. Every one of us should realize that 
this is no mere question of . or selfish tactics. No, sir, it 
rises high above all these and into the lofty plane of sublime and 
disinterested patriotism. The national life is imperiled, and in the 
presence of the momentous danger partisanship pales into loathsome 
insignificance. 

Sir, the agitations by political parties, like those of the ocean, are 
under our system of popular government essential to purity and 
healthfulness, They conduce by the agitation and discussion of im- 
parans questions to correct and patriotic conclusionsand action, while 

lind partisanship is the bane of free government. “It matters not 
how high may roll the waves of partisan fury, so long as parties 
zop aloof from faction. Let the altar on which the fire of their 
zeal is kindled be the altar of principle; let it be fed by the pure oil 
of patriotism, and let the vestal guardians, liberty and law, watch 
over their embers; they shall not die.” 

Sir, the scene which we are enacting is one of the grandest ever 
witnessed on the world’s great stage, and by its light generations yet 
unborn will guide their action, Magna Charta set bounds to royal 
prerogative, the Petition of Right enforced the freedom of the subject. 
and the Bill of Rights superadded to and became the complement of 
both, These three great bulwarks of English liberty were but the pre- 
cursors, the prototypes of our immortal laration of Independence. 
With what reverence do we bow before these great landmarks of 
Anglo-Saxon freedom! And yet none of them in their day and gen- 
eration were scarcely more important than the measure now under 
consideration. These in the main were but the declarations of the 
rights and liberties of the people, while this is a measure which has 
for its object the conservation of those rights and liberties. Its adop- 
tion will silence partisan clamor and selfish agitation. Peace will 
spread its benignant wings over our favored Republic; happiness, 
inal and prosperity will again gladden the hearts of the American 
people. Poverty, thatnowstalks yourstreetsin search of work or bread, 
will be em loyed. Your silent work-shops and your stagnant com- 
merce will be revived, health will supersede disease, and activity 
stagnation. 

“Peace, be still!” was the sovereign mandate of the Saviour of man- 
kind to the storm-tossed sea before Capernaum. Above the din and 
roar of the tempest the angry waters heard the voice of their God and 
sank into subdued silence. Calm succeeded turmoil and the Gali- 
lean fishermen moored their frail bark in a port of safety. So high 
above the tumultuous and angry waves of political excitement and 
partisan zeal shall be heard the potential and almost unanimous voice 
of this Congress uttered through this sovereign measure of good ; they 
shall be hushed into silence; the ark of our covenant, 1 are 
centered our lives and fortunes, our highest hopes and loftiest aspira- 
tions, shall be rescued from impending danger and once more an- 
chored in the broad haven of universal and domestic concord. 
Then indeed may the poet of our times chant again that hymn sung 
on another supreme occasion— 

How many ages hence, 
Shall this our lofty scene be acted over, 
In states unborn, and accents yet unknown! 


MEETING OF BUSINESS MEN OF RICHMOND JANUARY 22, 1877. 


In response to a call published in the papers yesterday morning a large number 
of representative business men assembled at Association Hall 7 85 evening 
metre — to discuss the report of the joint committee on the counting of the elect- 

vo 

Mr. John Purcell said he had been del 1 to nominate General Anderson as 
chairman of the meeting, and he accordingly did so. Genoral Anderson was unan- 
imously elected. 


VICE-PRESIDENTS. 


Mr. B. C. Gray nominated as Mage ap gcd Messrs. Robert Ould. Wellington 
Goddin, A. Y. Stokes, Judge B. R. Wellford, James Thomas, and James B. Pace. 
They were elected. 

SECRETARIES. 


Messrs. James A. Cowardin and John Hampden Chamberlayne were chosen sec- 
retarivs. 


A COMMITTEE OF TWENTY. 


Mr. John Purcell moved that a committee of twenty be a 
suitable resolutions. to. The following were 2 ed: 
Isaac Davenport, Thomas Potts, Stephen Pu , Frank T. Glasgow, Andrew L. 
Eilett, Thomas W. McCance, P. C. arwick, P Haxall, W. J. Yarbrough, C. II. 
Talcott, S. M. Rosenbaum, E. O. 2 Dr. J. P. Garnett, E. C. Barksdale, Rob- 
ert S. Archer, John L. Bacon, James R. Crenshaw, Franklin Stearns. 


COMMITTEE'S REPORT. 
Mr. Purcell, from the committee of twenty, submitted the following: 
THE RESOLUTIONS. 


The citizens of Richmond, assembled in conformity with the call of a public 
meeting, deem it becoming that suitable expression shall be given to their opinion 
u e bill lately eg. by the joint committee of the Congress of the United 
States, by which a me is provided whereby Congress can ascertain and declare 
the of the late ponen election. 

e long-continued and perilous uncertainty which has sur- 

question, e and commerce have lessened and languished, the 
manufacturing industries are in a state of suspended animation, labor pleads 

n vain for the rewards of honest toil, and agriculture, the “nursing mother” of 
every. interest and enterp shares the general prostration. It is not 
therefore of surprise that these causes of general discontent and provoca- 
tion should lend additional acrimony to the contention which political controversy 
always engenders, and that the country stands now threatened either by a violent 
internecine strife, or by the danger of arousing that fierce and vindictive spirit 


inted to 
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which may flow from a sense of injury inflicted by lawless power. In this 
iguanas the wise and matrigtio Wilf hail with profound solisfaction an che he 
our Goy- 


has reported to contains, it is en- 
titled to careful and respectful 3 should, unless there be cardinal 
and insu Je objections to it, be gladly welcomed as the harbinger of peace and 
p . Wedo not believe it liable to such objection and hence we approve 
pe aor png oufidentl trusting to the adoption of the and believing it 
confiden 0 on measure, 
will real i the 8 of harmony, the revival of business, and a development 
3 et resources of the country until peace and plenty overspread the 
whole 2 
Be it resolved, That we respeetfull uest Hon. GILBERT C. WALKER, the Rep- 
resentative from this district, to nies ip tue bill his active and cordial support. 
The report was adopted with only two dissenting voices. 


Mr. PAYNE. I now yield to the gentleman from Ohio, [Mr. Law- 
RENCE, ] for ten minutes. 

Mr. LAWRENCE. Mr. Speaker, who shall count the electoral votes ? 
What votes shall be counted? Shall they be counted on the record 
evidence of authenticity provided by the Constitution and laws in 
pursnance thereof, or shall the count be controlled by evidence 
and be affected by the opinions of a tribunal all unknown to and un- 
provided for by the Constitution? Theseare the questions which now 
claim the attention of Congress and en the public mind. For 
the first time in our history, and within the last sixty days, the novel 
and startling proposition has been made that the votes are not to be 
counted on the record evidence of authenticity sanctioned by the 
Constitution, and sanctified by the approval of our entire history 
but by the two Houses of Congress, and on such evidence as they and 
they only“ shall “prescribe.” If they decide upon common rumor 
or newspaper statements that the vote of a State is for one set of 
electors when the legally authenticated record evidence affirms it is 
for another, this highest evidence known to the law may be rejected 
and the great seal of a State may be treated as a nullity, and as the 
evidence of falsehood. If this doctrine had not received the support 
of distinguished names, and been followed up by committees of Con- 
gress gravely calling witnesses who have been permitted to offer as 
evidence matters which would be rejected on like inquiries by every 
judicial tribunal in the civilized world, it would not seem to deserve 
serious consideration. 

But the occasion has become too grave for silence, and I shall en- 
deavor to show that this new doctrine has no sanction in the Consti- 
tution; that it is eta with dangers to the Republic, with great 
evil and that continually; that those votes only can be counted which 
come with the record evidence of authenticity required by the Con- 
stitution and laws in pursuance thereof, and on this evidence alone; 
that the bill now pending to regulate the count, and which looks to 
inquiries outside of this record evidence, is unconstitutional and per- 
nicious; and that the Constitution has vested the power to count in 
the President of the Senate, and his authority cannot be divested by 
law or transferred to any other tribunal. 

The material provisions of the Constitution which relate to these 
inquiries are the following: 

PROVISIONS OF CONSTITUTION. 

The 95 shall be vested in a President of the United States of 
America, He shall bold his office during the term of four years, and together with 
the Vice-President, chosen for the same term, be elected as follows: 

Each State shall appoint, in sach manner as the ature thereof may direct, 
a number of electors, ual to the whole number of and Representatives 
to which the State may be entitled in the Congress: but no Senator or Representa- 
tive, or person holding an office of trust or profit under the United States, shall 
be appointed an elector.—Article 2, seclion 1. 

The electors shall meetin their respective States and vote by ballot for President 
and Vice-President, one of whom, at least, shall not be an abitant of the same 


voted for as 
iden 


persons having the highest numbers not exceeding three on t 0 
for as President, the 


shall consist of a member or members from two-thirds of the States, 3 
jority of all the States shall be necessary toa choice. And if the House of Repre- 
sentatives shall not choose a President whenever the right of choice shall devolve 
upon them, before the 4th day of March, next following, then the Vice-President 
shall act as President, as in the case of the death or other constitutional disability 


of the President. 

The person having the greatest number of votes as Vice-President shall be the 
Vice-President, if such number be a majority of the whole number of electors ap- 

sinted ; and if no person have a majo ty, then from the two highest numbers on 

he list the Senate shall choose the Vice-President.— Article S 

No person except a natural. born citizen, or a citizen of the United States, at the 
time of the adoption of this Constitution shall be eligible to the office of President ; 
neither shall any person be eligible to that office who shall not have attained to the 
age of thirty-five years, and fourteen years a resident within the United 
States.— Article 2, section 1. 


The Congress may determine the time of choosing the electors, and the day on 
+ which they shall give their votes; which day shall be the same throughout the 
United States.—Article 2, section 1. 
The 8 zys have power * 4 1 3 all laws which — red 
essary and proper for carrying into execution 0 oregoin wei an other 
powers vesi y this Constitution in the Government of the United States, or in 


any department or officer thereof. Article I, section 8, 
V——66 


LAWS OF CONGRESS. 


Cc has legislated upon the subject of electoral votes by re- 
peated acts, and among other provisions has enacted that— 

The electors of President and Vice-President shall be appointed, in each State, 
on the Tuesday next after the first * November, in ee fourth year sue- 
ceeding every election of a President and Vice-President.—M 1, 1792, ch. 8, $ 1, 
vol. 1, p. 239; Ji 23, 1845, ch. 1, vol. 5, p. 721. 

It shall be the duty of the executive of each State to cause three lists of the 
names of the electors of such State to be made and certified, and to be delivered to 
the electors on or before the day on which they are required to meet.—Act March 
1, 1792, ch. 8, § 3, vol. 1 p.240. 

Each State may, by law, provide for the filling of any vacancies which may occur 
of electors when such college meets to give its electoral vote. —Act 


Ji 1845. 

The fA for each State shall meet and give their votes upon the first Wednes- 
day in December in the year in which they are appointed, at yen ans in each 
State, as the a eg of such State shall direct,—Act March 1, 1 

Congress shall be in session on the second Wednesday in February succeeding 
every meeting of the electors, and the certificates, or so many of them as have 
been received, shall then be opened, the votes counted, and the persons to fill the 
offices of President and Vice-President ascertained and declared, agreeably to the 
Constitution.— Act March 1, 1792. 


MATERIAL FACTS AS TO ELECTORAL VOTES. 

All the States have made provision for the appointment by vote of 
the qualified voters in each of the required electors of President and 
Vice-President. In every State of the Union the proper vote for 
electors was taken on the 7th day of November, 1876. In each of the 
States of Oregon, Lonisiana, Florida, and South Carolina two sets of 

rsons assuming to act as electors, on the first Wednesday, being the 

th day of December, 1876, cast votes, one set for Hayes and Wheeler, 
and one set for Tilden and Hendricks for President and Vice-Presi- 
dent. 

The persons assuming to vote as electors for Tilden and Hendricks 
in Lonisiana, Florida, and South Carolina neither held any certificate 
of election from the proper governor nor were they declared elected 
by the proper board of officers authorized to ascertain and declare 
who was duly appointed. 

They held no evidence of title to the office of elector required either 
by the act of Congress or by State laws. 

The electoral vote of each of these three States was cast for Hayes 
and Wheeler by electors holding the proper certificates of election of 
the governor, and who, besides, were declared elected by the proper 
board of State canvassers. 

If time permits, I will speak of the vote of Oregon hereafter. 

The lists of votes cast by the electors in all the States have been 
forwarded to the President of the Senate. As the law now stands, it 
is the duty of the Senate and House of Representatives to assemble 
together “on the second Wednesday (being the 14th) of February,” 
in order that the certificates of the votes cast by the electors may he 
openad, the votes counted, and “the persons to fill the offices of Pres- 
ident and Vice-President ascertained and declared agreeably to the 
Constitution.” 

In and out of this Hall those who in the election of November sup- 
ported Mr. Tilden for President universally concede that if the elect- 
oral vote of Oregon, Louisiana, Florida, and South Carolina is to be 
counted for General Hayes, he will have 185 votes, which is a majority 
of one, and so he will be elected President. 

Since the recent investigation by a committee of this Honse as to 
the election in South Carolina, I do not understand there is any dis- 
pute but that its vote is for Hayes. 

If I may judge of the tone of the disenssions in Congress, it would 
seem to be substantially conceded that there is no room for real con- 
troversy over the electoral vote of Florida or Oregon; these are for 
Hayes and Wheeler. If it were proper to ey 0 upon evidence, I en- 
tertain no doubt from all that has appea: in various forms that if 
there conld have been in all the States a free and fair vote, at least 
three other States would have given their electoral vote for Hayes 
and Wheeler. 

But it is assumed that the electoral vote cast in Louisiana for Hayes 
and Wheeler in the form prescribed by law, by electors holding the 
evidence of election prescribed by law and returned to the President 
of the Senate in the forms prescribed by law, may, in the count of 
electoral votes required by the Constitution, be rejected upon evidence 
taken by committees of Congress, and that instead of these there may 
be counted votes cast by 3 assuming to be electors without any 
evidence of title to the office prescribed by law. 

A NEW DOCTRINE. 

The gentleman from New York, [Mr. FIELDÐ,] in an opinion which 
he has given to the public, referring to this question, says: 

To learn what those electoral votes are, we are referred to a certificate, and told 
that we cannot go behind it. 

Further on he proceeds to say: 


I do not believe that such is the law. 
ments to the con 


on. 


in its coll: 


150 ath E In 33 of e << 22 
, any judge may inquire into any fact necessary s judg- 
ment. The point to adjudged and declared in they resent case is, who has 2 
ceived a ity of the electoral votes; that is, of valid electoral votes ; not who 
has received a majority of certificates, A President is to be elected, not by a pre- 
ponderance of certification, but by a preponderance of voting. The certificate is 
not the fact to be proved, but evidence of the fact, and one kind of evidence may be 
overcome by other and stronger evidence, unless some positive law declares that the 
weaker shall Prevail over the Stronger, the false over the true. 
* 


* * 
Let him, therefore, who asserts that the certificate of a returning board cannot be 
answered by any number of living witnesses to the contrary, show that positive 
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law which makes it thus unanswerable. There is PN nothing in the Consti- 
there is no act of Congress to 
* 


tution of the United States which makes it so, and 
that effuct, 


any officers of a State to ascertain who have and appointed 
The evidence which these Houses will record upon such inquiry itis for them, and them 
only, to prescribe.—Appleton's Book on Presidential Counts. 

He proceeds again to say: 

If there be danger in our present condition 3 can remove the danger. 
There are various ways of doing it. One is to provide for a judicial committee of 
the two Houses to sit in judgment as if they were judges pronounce upon the 
result of the evidence, 


The other gentleman from New York [Mr. WILLIs] said in his 


speech of January 20: 
We have the power; it is our duty to go behind returns, to tear down all barriers 
which interpose between the people and their rightful choice. 
THR ELECTORAL-VOTE BILL, 

It is in view of the facts which I have stated and the doctrines 
thus proclaimed as law that a select committee of the House and a 
similarcommittee of the Senate, acting in concert, reported to the two 
Houses on the 19th of January a bill“ (H. R. No. 4454) to provide for 
and regulate the counting of votes for ident and Vice-President, 
and the decision of yee arising thereon, for the term commenc- 
ing March 4, A. D. 1877.” - - 

The committee in the report accompanying the bill say: 

The substance of the bill embraces— 

First. Provisions for the mecting of the two Honses, as required by the Consti- 
tution, and the general course of proceeding, and the declaration of the result. 

Second. Provisions for the di ition of questions arising in respect of States 
from which only one set of certificates has received ; that each House shall 
a question and shall only decide against a vote by concurrent aflirm- 
ative actio 

Third. Provini ons for so-called double returns from a State; that snch conflictin, 
returns and papers shall be submitted to the consideration of a com com 
of equal numbers of members of the Senate and of the House of Representatives 
and of the Supreme Court of the United States; that this commission shall be or- 
ganized and sworn and have power to consider and decide, to the Con- 
stitution and law, what is the constitutional vote of the State in question; and that 
such decision shall govern the disposition of the subject, unless , Houses shall 


determine otherwise. 

Fourth. It is provided that the act shall not affect cither way the question of the 
right of resort to the judicial courts of the United States by the persons concerned 
as claimants to the oflices in question. 


The bill provides that— 

All the certificates and papers purporting to be certificates of the electoral votes 
of each State shall be opened, in the alphabetical order of the States, as provided 
in section 1 of this act; and when there shall be more than one such late or 
paper, as the certificates and papers from sueh States shall so be opened, (excepting 

u of the same return,) 2 shall be read by the tellers, and thereupon the 
President of the Senate shall call for objections, if any. Ev ty peona 
made in writing, and shall state clearly and concisely, and without argument, the 

d thereof, and shall be signed by at least one Senator and one member of the 
ouse of Representatives before the same shall be received. When all such ob- 
jections so made to any certificate, vote, or paper from a State shall have been re- 
ceived and read, all such certifica’ votes, and en. so objected to, and all 
pers accompanying the same, together with such objections, shall be forthwith 
submitted to 2 70 commission, los begs aa wenn: 2 — 5 same, with the 
same powers, if any, now ‘or that purpose wo Houses acting sep- 
arately or together, and, iy a majority of poten, desidesehether avy and ORKE eotes m 
such State are the votes provided for by the Constitution of the United States, how 
many and what persons were duly appointed electors in such State, and may therein 
take into view such petitions, depositions, and other papers, if any, as shall, by the Oon- 
stitution and now existing law, be competent and inent in consideration ; 
which decision shall be made in writing, stating briefly the ground thereof, and 
signed by the members of said commission a pages therein; whereupon the two 
again meet, and such decision shall be read and entered in the Journal 
of each House, and the coun of the votes shall proceed in conformity there- 
with, unless upou objection made thereto in writing by at least ive Senators and 
five members of the House of Re tatives, the two Houses shall separately 
concur in ordering otherwise, in which case such concurrent order shall govern, 
No votes or — from any other State shall be acted u until the objections 
— made to the votes or papers from any State shall have been finally dis. 


Whatever may be the effect of this bill if it can become a law, it 
must be apparent to all that the purpose at least of some of those who 
favor it is, if possible, to reject electoral votes cast in proper form by elect- 
ors having the lawful evidence of authority, and transmitted to the President 
of the Senate in the mode and with all the forms required by the Constitu- 
tion and laws. I do not believe the bill can 13 be so construed. 
Its language will justify no such constraction. 8 could not 

ive to the commission a power to hear evidence which could not be 
eard without the bill; because the Constitution determines the evi- 
dence on which the count of electoral votes shall be made. 


CANNOT GO BEHIND THE RETURNS. 

I propose to state, as briefly as I can, some of the reasons why elect- 
oral votes haying the legal evidence of validity cannot be rejected in 
the count required by the Constitution. 

First of all, it would be a gross and paren violation of the Constitu- 
tion; this is manifest from ils language. examining this subject we 
must bear in mind that voters in the States do not vote directly for 
President or Vice-President. The voters in the States did, as the 
Constitution and laws authorized, vote for electors of President and 
Vice-President on the 7th of November. The officers in the States, 
charged by State law with the duty of ascertaining and declaring the 
result of that vote, performed their duty, and declared certain persons 
duly appointed electors by such votes. On the 6th day of December, 
the day fixed by law, the electors holding the legal credentials of 
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office voted for candidates for President and Vice-President and trans- 
mitted their votes in due form as the Constitution requires to the 
President of the Senate. These votes are yet to be counted and the 
result declared. The Constitution makes no provision as to counting 
the votes cast by voters in November. On this nee ed it gives no 
power. In declaring what votes shall be counted, it by necessary 
implication excludes all power to count any other votes or look into 
any other election. Provision is made by act of Congress and by the 
Constitution as to counting the votes cast by the electors for President 
and Vice-President, but not for a recount of the popular vote. By 
the act of Congress of March 1, 1792, it is made the daty of the two 
Houses of Con to assemble together on the 14th of February, 
and the Constitution declares as to the electoral votes that— 

The President of the Senate shall, in the ce of the Senate and House of 
Representatives, open all the certificates and the votes shall then be counted. 

Here is the clause of the Constitution which imposes the duty of 
counting, defines what shall be counted, and makes a refusal a violation 
of the Constitution. There is a duty to count, not a to reject, 
But what shall be counted? Clearly and beyond all doubt vote 
which comes with the lawful evidence of authenticity. This is the 

lain declaration and pu of the Constitution. The language 
is explicit and unmistakable: “ THE votes shall THEN BE COUNTED.” 
Here is a duty which cannot be omitted or left unperformed. There 
is no discretion, 

Here is a power to count the votes which come with the legal evi- 
dence of validity. But there is no authority beyond this. The Consti- 
tution might have declared that the President of the Senate, or either 
House of 8 both together, might, before counting the elect- 
oral votes, ascertain by evidence whether the State officers decided 
correctly in declaring the result of the vote for electors. But it has 
given no such power. 

It might have declared that when the President of the Senate had 
opened the votes of electors, some tribunal might, before counting, 
inquire and decide “ whether any and what votes from such State are 
the votes provided for by the Constitution of the United States, and 
bow many and what persons were duly appointed electors in sach 

tate. 

But it has given no such power. It is not pretended such power is 
given in express terms; certainly none can be taken by inference. The 
inference is against it. The power which is given is to count votes reg- 
ular in form. This is coupled with a duty to doso. This is the whole 
of the power. It necessarily excludes all other evidence or inquiry. 
The maxim may well apply, expressio unius, exclusio alterius. Words 
which give and at the same time limit a power are not to be so con- 
strued as to uno f it beyond the limitation. 

If a power could be inferred to go back of the elector’s certificate of 
appointment it might defeat the duty to count so imperatively en- 
joined by the Constitution. There can be no inferred or incidental 
power which can be employed to defeat the duty enjoined. 

The Constitution does not in express and precise terms say who 
shall count the votes, but it does make absolutely imperatire and cer- 
tain two things: first, that the President of the Senate, and no other 
authority, shall open the votes in the presence of the Senate and House, 
and, second, that the votes shall then be counted, No law requires any 
disclosure of what the votes are, and this is not necessarily and cannot 
ne officially known until the votes are opened by the President of the 

nate, 

No provision is made for taking evidence as to the votes. The 
Constitution does not contemplate any evidence or inquiry in this 
count which ean go beyond the votes and the lawful elaine which 
accompanies them of their validity. 

The count cannot be made elsewhere than in the presence of the 
Senate and House of Representatives or upon other evidence. 

Tt is incredible that the Constitution could intend that evidence 
may be taken as to electoral votes before they can be seen and be- 
fore it can be known what they are. No provision is made for the 
surrender of the votes to any authority for this or any p be- 
yond the count as they are. The two Houses have no cu Vor offi- 
cial knowledge of them in advance of the count, and so it would 
scarcely be possible to take evidence to affect the count. 

When the votes are ge by the President of the Senate, the Con- 
stitution says they shall then be counted, This looks to no delay, no 
inquiry by any court or commission in advance of the count. 0 
act of Congress of 1792 only requires Congress to be in session for a 
single day to witness the opening of the votes, Laws may be passed 
“nee and proper for carrying into execution” this single duty 
of counting the proper votes by the authority which counts, and on 
the sole record evidence required by the Constitution. 

But where is the authority which converts the Houses of Congress, 
or authorizes Congress now to convert them, into a great canvassing 
board, with the duplicate power to count the electoral votes and hear 
evidence and revise the canvass in the States forelectors? Surely if 
it had been intended to give these t powers, some words appro- 
priate for the purpose would have n used. The Constitution re- 
quires the electoral votes to be opened by the President of the Sen- 
ate “in the presence of the Senate and House.” It does not require 
them to be counted by or even in the presence of the Senate and 


House. 
On these ve words, “in the presence,” and on these alone, rests 
the whole claim for the powers of Congress. They are not words 
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which give any power to do any act. They do require a condition of 
absolute passivity. 

We have heard of the doctrine of a “strict construction” of the 
Constitution. In the name of that doctrine nearly every A proat infrac- 
zon, or the Constitution in our history has occurred, culminating in 
rebellion. 

And now very many of those who profess to be “strict constrac- 


tionists,” and the defenders of “ State rights” have discovered these 
immense powers in the passive words “in the presence of.” 
A more latitudinarian, forced, and extravagant construction of the 


Constitution never was suggested, and if it can now prevail it will 
be impossible to set bounds to the powers which Congress shall exer- 
cise hereafter. è 

The Constitution gives to the President of the Senate the exclusive 
power to“ open all the certificates.” He is made the judge of what 
are certificates, These alone he is required to open. (Martin vs. Mott, 
12 Wheaton, 31.) When the Constitution gave him this high power 
it is fair to infer that he is authorized to count the votes which he is 
authorized to determine are duly certified. z 

The same result is reached by considering other provisions of the 
Constitution. These provide that : 

The House of tatives shall be composed of members chosen every seo- 
ond year by the people of the several States. 

The times, places, and manner of es elections for Senators and Representa- 
tives shall be prescribed in each State by the Legislature thereof ; but the gress 
may at any time by law make or alter such ns, except as to the places of 


té. = 

Each House shall be the judge of the elections, returns, and qualifications of its 
own members, 

Here is an express delegation of power to each branch of Congress 
to go behind the certificate of election furnished by State officers and 
to ascertain by proof who have in fact received a majority of lawful 
votes. This is a power which might well have been left to inference 
as one arising by general parliamentary law. But the framers of the 
Constitution in this, as in all other grants of power, were precise in 
the terms employed, and carefully avoided, as far as possible, all 

unds for the exercise of powers inferred. This care is further 
shown by the tenth amendment, which declares that— 

The powers not delegated to the United States by the Constitution, nor 
by it to the States, are reserved to the States respectively, or to the people. 

It is impossible to believe that the Constitution intended simply by 
inference to give to Congress the transcendent power to “ be the judge 
of the elections, returns, and qualifications of “ presidential electors” 
when it permits no such inferential power as to members of Con- 
gress. The provisions of the Constitution as to Senators and Rep- 
resentatives are similar to those as to electors; yet we are asked to 
hold that the framers of the Constitution in one case believed an ex- 

ress it of power necessary to enable the Houses of Congress to 
nudge of the elections, returns, and qualification of members, and in the 
other case that such power could be exercised as incidental or by in- 
ference. This would destroy the symmetry of the Constitution and 
require commentators to write across its face 
nil fuit unquam 
Sic impar sibi. 

The very structure of our Government shows that there is no power 
in the count of electoral votes required by the Constitution to go 
behind the duly-certified returns. 

It is a Government of delegated powers. The powers of Sangre 
are specific, enumerated, and limited. But a power to take evidence 
and go behind the returns is not one of them. The powers delegated 
to ofisers under the Constitution are specific and defined. But the 
President of the Senate is not, by virtue of any clanse of the Consti- 
tution, or by any usage, empowered to take evidence, and so cannot 
go behind the returns. 

The porer tohear evidence and reject votes is judicial, This is con- 
ceded by every authority on the subject. It is the power exercised 
on oe warranto, and by courts clothed with the authority of hearing 
and deciding contested elections. 

By the Constitution all judicial power is vested in the courts, except 
as each House is by express provision clothed with judicial power to 
„judge of the elections, returns, and qualifications of its members.” 

The power to count electoral votes in the firsf instance required by 
the Constitution is ministerial and executive in character. (McCrary’s 
Law of Elections, section 81; State vs. Steers, 44 Mo., 223.) 

Until the ministerial duty is performed and its result declared by 
the election of a President, no judicial question can properly arise 
affecting the title to the office, and then, if at all, only in the proper 
courts, duly authorized. The bill now pending in relation to counting 
the votes proposes to create a commission to hear evidence and re- 
turn its findings of fact and conclusions to the two Houses of Con- 
groa These are to be laid before the two Houses as evidence. On 

ese it is proposed that the two Houses shall act judicially. It isan 
attempt to require the performance of jxdicial duties by Congress as 
much so as though the two Houses were acting on a quo warranto or 
in the trial of a contested election. 

Another provision of the Constitution requires some notice. It 
declares that “each State shall appoint, in such manner as the Legis- 
lature thereof may direct,” the electors of President and Vice-Presi- 
dent. The appointment of electors is by this clause intrusted exclu- 
sively to the States. It is a duty which cannot be defeated by any 


hibited 


other authority. The mode of canvassing the votes of citizens cast 
for appointing electors is left to be determined by the States. The 
powers of the State canvassers are determined by State laws. In 
some States, as Louisiana, the State canvassers have, by express stat- 
ute, quasi-judicial power, and may on proof exclude from the canvass 
the statement of votes from any poll where “riot, tumult, acts of 
violence, intimidation, armed disturbance, bribery, or corrupt influ- 
ences did materially interfere with the purity and freedom of the 
election.” (Senate Executive Document No. 2, second session, Forty- 
fourth Congress, page 161.) 

In the States generally the canvassers can exercise only ministerial 
power—the duty of aggregating and delaring the result as it appears 
on the face of the returns before them, with the incidental power of 
deciding what are returns. (McCrary’s Law of Elections, section 82.) 
But each State has the undoubted right and power to decide by its 
laws what its condition may require as to the powers of canvassing 
officers. Neither Congress nor any officer can call in question this 
power or refuse to give it effect, without an encroachment on State 
ngua Whatever power may be exercised by courts, neither House 
of Congress nor both together, nor any officer of Congress or other 
authority, for any p of counting the electoral vote, is, or can 
be, authorized by any law to dispute the fairness or legalit of the 
canvass or the evidence of the result which shall be furnished in pur- 
suance of law. If this could be done, then each State would not, as 
the Constitution declares it shall, appoint its electors “ in such man- 
ner as the legislature thereof may direct.” The appointment would in 
such case be in fact and in effect by the officer or body assuming to 
“go behind the certificate of any officers of the State. 

e framers of the Constitution did not intend that any such power 
should be exercised. Mr. Charles Pinckney, of South Carolina, in the 
Senate, on the 23d of January, 1800, is reported to have said: 

He remembered very well that in the Federal convention great care was used to 
provide for the election of the President of the United States independently of Con- 
pa To take the paste Bap eee their hands, the votes are to 

given by electors appointed for express purpose, the electors are to be ap- 
pointed by each State, and the whole direction as to the manner of their appoint- 
ment is given to the State latures. Nothing was more clear to him than that 
Congress had no right to meddle with it at all. the whole was intrusted to the 
State latures, they must make provision forall questions arising on the occa- 

ousa Miscellaneous Document No. 13, Forty-fourth second session, 


The framers of the Constitution were fully aware of what De 
Tocqueville calls “ the tendency which legislative assemblies have to 
get possession of the government,” and they guarded against such en- 
croachments with studied care. My colleague [Mr. GARFIELD] has 
shown that one-seventh part of all of their deliberations were de- 
voted to this object. I will not go into the hjstory which he has so 
fully and ably presented in his masterly speech, one of the grandest 
efforts of this age. The men who made the Constitution did not in- 
tend to make the two Houses of Congress a t returning and can- 
vassing board to revise the returns from the States. This is perfectly 
certain, from a history in part preceding and in part contemporaneous 
with the early history of our Constitution. 

I will cite a memorable authority from the State of New York, one 
of the earliest anthorities in our history, and it is valuable because it 


grew the in our early history, On the 20th of April, 1777, New York 
7 her first constitution. By that constitution it was pro- 
vi — 


That the supreme executive power and authority of this State shall be vested in 
a govornor; and that steadily once in every three years, and as often as the seat of 

vernment shall become vacant, a wise aud discreet freeholder of this State shall 

by ballot elected governor, by the frecholders of this State, qualified as before 
described to elect senators; which clections shall be always held at the times and 
places of choosing representatives in assembly for each respective county ; and that 
the person who hath the greatest number of votes within the said State shall be the 
governor thereof. 

The constitution did not provide a mode of canvassing the votes 
for governor. 

On the 13th of February, 1787, the Legislature of that State 
an act for 5 ee elections. By the eleventh section of that act 
it was provided— 

Thata p committee shall be appointed yearly and every year, to canvass and 
estimate the votes for governor, lieutenant-governor, and senators, or such of them 
as are then to be chosen ; which committee shall consist of twelve members, that is 
to say, six to be appointed 2 5 senate out of their — and six to be appointed 
by the assembly out of their body ; and such committee shall be annually appointed 
by resolutions of each body, respectively, and shall meet at the office of secre- 

of this State, on the last Tuesday of May; at which meeting the said joint com- 
mittee, or a major part of them, or the survivors of them, or the major part of such 
survivors, shall, on the said day, and on so many days next succeeding thereto as 
shall be n for the purpose, proceed to open the said boxes, one after the 
other, and the inclosures therein contained, respectively, and canvass and estimate 
the votes therein contained. 


Well, sir, in April, 1792, an election for governor took place in New š 
York. The candidates were Governor Clinton and Chief-Justice Jay. 
The former was re-elected. 

By the then existing laws of New York, which I have read, ballots 
that were taken in the several counties were, immediately after the 
election, transmitted to the office of the secre of state and there 
kept till the second Tuesday in May, when the board of canvassers 
were to convene and canvass them. 

The board of canvassers was ajoint committee of eleven appointed 
by the senate and house of assembly of New York from themselves, 
and its duty was to canyass the votes cast for governor, lieutenant- 
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governor, and senators, and to announce the result. The board of 
canvassers consisted of David Gelston, Thomas Tillotson, Daniel Gra- 
ham, Melancton Smith, David McCarty, P. V. Courtlandt, Jonathan 
N. Havens, Samuel Jones, Isaac Roosevelt, Leonard Gansevoort, and 
Joshua Sands. 

The joint committee threw out and destroyed the votes of Clinton, 
Otsego, and Tioga Counties, thereby electing Clinton governor. 

The subject was fully discussed by many prominent men of both 
parties, among them Rufus King, Stephen Lush, Cornelius Bogart, 
Aaron Burr, Pierpont Edwards, John Lawrence, Jonathan D. Ser- 

t, Robert Troup, Edmund Randolph, Asher Miller, and Dudley 
Baldwin. The greatest interest was felt in the result throughout the 
United States, and an sea was made to bring the matter before 
the New York house of assembly. 

The greatest interest was felt in this matter, as I have said, and 
that body adopted the following preamble and resolution : 

Whereas by the eleventh section of the act for regulating elections it is enacted 
that all questions which shall arise upon tay canvass and Seo or upon any of 
the eee therein, shall be determined according to the opinion of the major 
part of the said canvassing committee, and that their judgment and determination 
shall in all cases be bin and conclusive: Therefore, 

2 As the sense of this house, that the Legislature cannot annul or make 
void any of the determinations of the said committee. 

Whether this committee acted in accordance with law I do not un- 
dertake to say ; but the principle announced in this preamble and 
resolution has been followed in all the States and by all the courts. 

It was affirmed by Alexander Hamilton, the greatest intellect of 
onr early history, that the result as annonnced by the canyassers was 
absolutely conclusive, and that no power existed to go behind it. 

In his letter to Rufus King, of July 25, 1792, he said: 

To rejudge the decision of the canvassers by a convention has to me too mach 
the appearance of Hd pers Tr sentence of a court by a legislative decree. The 
cancassers had a final ity in all the forms of the constitution and laws. A 
question arose in the execution of their office not absolutely free from difficulty, 
which 2 have decided, I am persuaded, wrongly, but within the or vested in 
them. I do not feel it right or expedient to attempt to reverse the decision by any 
means not known to the constitution or laws. The precedent may suit us to-day, 
bat 8 we may rue its abuse.—Hamilton's History of the ic, volume 
5, page 29. 

This is the opinion of the t statesman as it is found recorded by 
one who inherited his illustrious name and talents and who has given 
tothe world the most elaborate, learned, accurate, and valuable polit- 
ical history of the Repnblic ever produced. 

It was Hamilton who, on the committee of revision in the conven- 
tion which gave us the Constitution, put in final shape the clanse 
which gives the power to count the electoral yotes. He has given us 
the law as to the conclusive effect of the decision of State canvassers. 

When, therefore, tlie Constitution gives authority to count the 
electoral votes, it treats them as final aifd there is no power to go be- 
hind them. 

On this subject I commend to the able gentleman from Virginia, 
[Mr. TUCKER, I who has discussed this subject with so much ability, 
the words of John Randolph, of Roanoake. 

On the 14th of February, 1821, in this House, he indignantly denied 
that there was any power to call in question the electoral vote of a 
State, and he declared it an invasion of its rights and its sovereignty 
in giving its vote, He said: 

He could not recognize in this Honse or the other Hon i 

wer to decide on the votes of any State. He atasa cet e ae 
fege was as independent of Congress as Congress of them, and we have no right to 
judge of their g. He would rather see an interregnum, or see no votes 
counted at all, to see a principle adopted which went to the very foundation 
on which the presidential office rested. Suppose a case in which some gentleman 
of one House or the other should choose to turn up his nose at the vote of seme 
State, and say that if it be so and so such a person is elected; and if s0 and so what- 
von- call · im is elected, did not everybody see the absurdity of such a proposition 


Yet Randolph’s own Virginia is here to-day with her nose turned up 
at the vote of a State! Let Virginia now turn down her nose, or let 
her sacred soil give up the remains of her great statesman now sleeping 
in its bosom, 

Icommend to gentlemen from Virginia the opinion of their own great 
Madison. In his letter of March 15, 1800, to Jefferson, he denounced a 
bill which like that now before us songht to give to Congress con- 
trol over the count of the electoral votes and he said: 

Should the spirit of the bill be followed Ee is impossible to say how far the 
choice of the Executive may be drawn out of the constitutional hands and subjected 
to the management of the Legislature.— Writings, volume 2, page 157. 

EIGHT REASONS. 

And now let us see some of the difficulties in the way of making 
inquiry back of the electoral votes lawful in form with a view to re- 
ject them in the count required by the Constitution, 

I deny that there is any such authority, because: 

1. The Constitution gives no express or substantive power to make any 
such inquiry and provides no means of doing so. Yet we are asked 
to make it without any such power. 

2. The er is not incidental to the authority to count, because the 
Constitution and laws define ifically what shall be counted, with- 
out addition or subtraction. Yet we are asked, without authority, 
to add to and subtract from the electoral votes which the Constitu- 
tion requires to be counted and which come with the constitutional 
evidence of anthenticity. 

3. The Constitution says the yotes sent from the States with the 
lawful evidence of validity “ shall be counted.” 


We are asked to say they or some of them shall not, 

4. The Constitution says each State shall appoint electors in 
such manner as the Legislature may direct, who shall vote for Pres- 
ident. This necessarily carries with it the power to furnish conclu- 
sive evidence of the appointment and the right of the State to have 
the evidence received and the votes counted. Yet we are asked to 
say that the appointment of electors by the States and by them duly 
certified shall be disregarded. 

5. The Constitution forbids the exercise of powers not delegated. 
Yet we are asked to exercise a power not delegated, but absolately 
denied to Congress; denied by n inference and denied be- 
cause vested in the President of the Senate. 

6. The Constitution limits the power of counting electoral votes to 
the performance of a ministerial duty executive in its character. We 
are asked to disregard this, and require Congress, clothed only with 
. yor power, to perform executive duties. k 

. The Constitution gives judicial power only to courts. We are 
asked to demand its exercise by Congress. 

8. The settled doctrine of every court in the land is that the offi- 
cial acts of officers holding the proper certificate of election are valid, 
and cannot be called in question, as I will hereafter show. Yet we 
are asked to disregard and overturn all rales of law on this subject 
and disregard the official acts of electors holding the proper certificates 
of election. A more flagrant, palpable, monstrous, and dangerous 
disregard of the Constitution never was and never can be suggested, 
invented, or conceived than this of attempting, upon any pretext 
whatever, in the count required by the Constitution, to reject elect- 
m votes which bear on their face the proper evidence of legal va- 

idity. 
z THR AUTHORITY OF THE COURTS ON THE QUESTION. 

It would reverse the practice and authority of every court of this country 
from the landing at Plymouth Rock to this hour. The whole law upon 
this subject and the authorities which support it are stated in lucid 
terms in the able work on The American Law of Elections, by my 
learned friend, the distinguished gentleman from Iowa, [Mr. Mc- 
Crary.] He says: 

It is well settlea that the duties of canvassing officers are purely ministerial, and 
Pe only to the casting up of the votes and Swarting the — to the — 
son having the highest number; they have no judicial power. * * * 

It does not follow from this doctrine that canvassing and return judges must 
receive and count whatever pues to be a return, whether it bears upon its face 
sufficient proof that it is such or not. ‘The trne rule is this: they must receive and 
connt the votes as shown by the returns, and they cannot go behind the returns for 
any purpose, (Section 81, 82.) 

This is the rule, founded on statutes which give power to canvass or 
count votes and certify results. The power given by the Constitution 
is not so broad as the statutes generally. It gives a power to count 
only, the narrowest possible power. In four of our States—Texas, 
Alabama, Louisiana, and Florida—there are statutes which go beyond 
this and in express terms give 8 to revise returns and reject 
votes. (McCrary, section 86; Senate Ex. Doc., No. 2, second session 
Forty-fourth Congress, page 160.) In Morgan rs, Quackenbush, 22 
Barbour, 77, it is said of election canvassers, under a statute in the 
general form, that— 

They are not at liberty to receive evidence of anythin 
themselves; their duty consists in a simple matter of ari 


The Supreme Court of the United States has said, in Martin vs. 
Mott, (12 Wheaton, 29-31,) that 
‘Whenever a statute a discretionary to any person, to be ised 
by him 85 his own viele of certain taka thie c sound rule of Pa aR cy that 
ae e constitutes him the sole and exclusive judge of the existence of 

These rules of law govern the canvass by State boards in determ- 
ining the choice of electors and the count of votes of electors trans- 
mitted to the President of the Senate. They are absolutely conclu- 
sive, for, whether the electoral votes are to be counted by the Presi- 
dent of the Senate or the two Houses of Con for this purpose 
they are merely canvassing officers under the single power to count. 
Upon these authorities then, when the Constitution says— 

The President of the Senate shall, in the presence of the Senate and House of 
Representatives, open all the certificates, the votes shall then be counted— 
those who count “are not at liberty to receive evidence outside of the 
returns themselves; their duty consists in a simple matter of arith- 
metic, 

This is rendered still more certain by what the Constitution farther 
says: 

The having the greatest number of votes for President shall be the Presi- 
dent, if such number be a majority of the whole number of electors appointed. 


The only duty in counting the electoral vote “consists in a simple 
matter of arithmetic”—in computing numbers. If the power to 
count carries with it the authority to “go back of the returns,” then 
in every State of the Union, every State and local board of canvass- 
ers may, in their own discretion and on such evidence as they deem 
proper, under a similar power, set aside the will of the people and 
dictate the officers of their choice. 

But this is not all, The courts have met directly the question 
whether the acts of officers can be declared invalid because not duly 
elected, and it is now undisputed law that if a m comes into 


outside of the returns 
etic. 


these 


office by color of legal appointment or election, he is an officer de facto, 
his acts in that capacity are valid and effectual when they concern 
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the public and third persons, although it may appear he has no legal 
or constitutional right to the office. His official acts are as valid as 
those of an officer de jure, and they cannot be invalidated by any in- 
quiry or evidence back of his certificate of election. 

Public interests imperatively require this rule, and it has been 
adopted as undisputed law by this House. (Barnes vs. Adams, 2 Bart- 
lett, 760; McCrary, section 79.) 

This doctrine has been deemed so essential to the public interest, 
that persons declared ineligible by law have nevertheless been re- 

ed as officers de facto and their official acts valid when done under 
color of legal appointment. (McGregor vs. Balch, 14 Vermont, 428.) 

Many laws have been passed in Congress by the casting votes of 
members who were subsequently declared not legally elected. But 
the laws they made by their votes have always been held valid. 

The same may be said of the laws in almost every State of the 
Union. Judgments have been rendered in the courts by jadges who 
were subsequently ousted from office on quo warranto as not legally 
elected, but their judgments still stood as valid and unquestioned. 

A large part of the land titles in many of the States depends on 
official acts of persons ousted from office as not legally elected, but 
the titles are not thereby disturbed. To overturn all this law is to 
destroy the foundations of society, the title to property, the obliga- 
tions of the domestic relations, and convert the land into a pande- 
monium. 

And now to apply these principles. 

The electors of President and Vice-President duly certified as ap- 
pointed in Louisiana and other States performed the official act of 
casting their votes, and these have been duly certified to the Presi- 
dent of the Senate. They are acts which affect the public. For all 
purposes of the count required by the Constitution, the authority and 
votes of these electors cannot be called in question. 

This is the law as it is settled in this House and by all the courts. 
To controvert it now is to disregard all law, all authority, al} prec- 
edent resting on reason and principle. 

This is only an application of the principle well understood as to 
members in both branches of Congress. 

When a Representative comes to this House with the proper cer- 
tificate of election from his State, it is by universal usage, as we all 
know, conclusive of his right to act as such until otherwise deter- 
mined, under theexpress power to “ judge of the elections, returns, and 
qualifications of members.” The same principle applies in the Senate 
and in the legislative bodies in every State. ; 

But as no such express power is given to judge as to electors, their 
votes in due form and having the legal evidence of authority must 
be counted. And if the power existed it could not invalidate acts 
done or electoral votes already given. 

But it is said that State canvassers may by mistake or fraud declare 
electors duly appointed when the honest votes of the people are the 
other way, and that this would be a grievous wrong to the people. In 
answer to this, I say the result of an election must be decided by some 
authority. If Congress may re-examine returns, the same or worse 
errors may occur and the same or worse and more grievous wrongs re- 
esult. The Constitution has given to the States the power to select 
canvassing officers, but it has not made Congress a State canvassing 
board. 

But is there no remedy if State canvassers err? It may be said 
there should be a remedy. I might ask with equal propriety, is 
there any remedy if Congress should err in attempting to revise the 
decision of State canvassers? The record of contested elections in 
Congress does not attest the infallibility of con ional decisions. It 
is not to be assumed that State canvassers will be less honest or capa- 
ble than the Houses of Congress. If there be any power to revise 
the results of the electoral votes, it is purely e It may be that 
Congress may lia ve power to create a dignified, impartial, able court to 
hear and decide a contested presidential election in which the candi- 
dates and the people can be judicially heard. (House Rep., No. 31,3 
sess. 40 Cong., page 83.) 

Such a contest involves judicial power. The Constitution author- 
izes Congress to create courts for the exercise of all judicial power 
involving every question and every right that can arise under the 
Constitution. The right to the presidential office arises under the 
Constitution, and therefore may be made the subject of judicial in- 
quiry unless the Constitution has made the count required by it as 
final. (Ex parte H. E. Hayne, in House Mis. Doc. No. 31, 2 sess. 44 
Congress, per Bond, judge.) 

But the trial of such a contested election cannot precede the inau- 
guration of the President. (Attorney-General, &c., rs. Barstow, 4 Wis- 
consin, 567.) 

The certificate of election to a candidate for Congress gives a right 
to a seat on this floor, and in all legislative bodies the contest comes 
afterward. And so it may be as to the office of President. 

The Constitution is so made that there may be a remedy adequate 
for every wrong. And because this is so there never can be any ex- 
cuse for resisting its commands, Any threat to disturb the public 
peace and to secure by violence what the Constitution does not au- 
thorize is premeditated treason. To yield to this is to invite its rep- 
etition and surrender the government of law to the anarchy of 
violence. 

The proposition to“ go behind the returns” in making the connt 
of electoral votes given at the proper time and in the mode and having 


the authority of the evidence required by the Constitution is the most 
corrupting in its tendency, 3 in its character, and revolu- 


tionary in its effect of any ever broached before the American le. 
It is revolution without disguise, and with its success “the Govern- 
ment of the people, by the people, and for the people” will be en- 
dangered through all time. The electors chosen by the States will no 
longer elect a President, but Congress will or may “ go back of the 
returns ” and reject such electors as may be n to keep or place 
in power a partisan choice. The President will or may be indefinitely 
made by Congress and not by the real electors of the States. 

Give to Congress this power and it will become a central despotism, 
controlled by a party majority, trampling upon the will of the people, 
and subjecting all executive authority to its unrestrained and uncon- 
trollable will. It will subject to its will all executive, all judicial, 
all legislative power. 

A President ambitious of a re-election will find excuses for bar- 
gain and intrigue to perpetuate his power. A partisan Congress 
may lend a willing ear to these, and,in the general and reckless 
scramble to perpetuate power, the rights of the States will be tram- 
pled in the dust, the will of the people be ignored, and the Republic 
of our fathers will perish forever. 1 

Will I be told all this is necessary to preserve the public peace and 
compromise existing difficulties? This is a proposition to unsettle 
the foundations of yee Government Ave laid by our 3 isa 
proposition to reject the safeguards they gave us against controversy. 

It is a surrender to clamor which will invite still other and greater 
alarms and demands for concessions in the future. It is a surrender 
of principle and law to the uncertain and unsatisfactory results of 
revolutionary pu and unconstitutional schemes. To yield to 
these is but to invite new and intensified revolutions in the future. 
It is to Mexicanize a continent. 

Far better is it to stand by the landmarks of the Constitution and 
courageously meet, in every form which emergencies may require, all 
who are its enemies. 

COMPROMISE, 

“ Compromise,” did I hear? We tried the Missouri compromise of 
1820. The surrender then made encouraged in due time a fresh de- 
mand for compromise. This was to surrender the compromise itself, 
and it fell before the Kansas-Nebraska act of 1854. A surrender of a 
part led to a surrender of all. : 

We tried the compromise of 1832 to appease the threat of South 
Carolina nullification. We were repaid by South Carolina secession 
in December, 1860. We tried the compromise measures of 1850. The 
surrender then made only encouraged the new demands for concession 
which followed. Those who were demanding compromises and con- 
cessions at last were encouraged to believe that the right of the peo- 
ple to elect a President of their choice in 1860 would be surrendered. 
In this they failed. It was compromise that led to Sumter. We 
were saved from this by Grant and Appomattox. 

A new compromise now may at some time in the future lead to an- 
other Sumter and this may fail to find another Grant and another 
Appomattox. 

I am for the Constitution; this cannot be compromised in its com- 
mands or the duties it enjoins without danger to the Republic. It was 
the compromise of 1821 in relation to the electoral vote of that State 
which brings the demand for compromise now. Compromise has 


Brought death into the world and all our woe. 


If we must call in the aid of chosen members of the Supreme Court, 
is it not better to demand the judgment of the entire court on every 
controverted question on this subject and abide by its impartial de- 
termination ? 

Let us stand by the Constitution as it is, accept the results which 
come in the forms of law and from those who execute its provisions, 
neither offer or threaten resistance, bury out of sight forever the 
memory of all past differences, and remember only that we are citizens 
of a common Republic, and resolve that henceforth we shall have 
neither crimination nor recrimination, and that we will learn war 
no more. 

With all this eyidence before us of what the Constitution is and 
the danger of departing from its letter and spirit and popom, I 
regard it as absolutely certain that, in the count of the electoral votes 
required by the Constitution, those votes which come with the usual 
and legal evidence of validity shall be counted, if the Constitution 
is to be obeyed. 

OBJECTIONS TO THE ELECTORAL BILL. 
5 I object, then, to the bill to regulate the counting of electoral votes, 
cause 

1. In . evidence to be considered in the count, which goes 
back of the returns required by the Constitution and which may 
controvert the authority of electors who have the constitutional evi- 
dence of a right to act as such, it is unconstitutional and void. 

2. It proposes to take from the President of the Senate the power 
vested in him by the Constitution to count the electoral votes. 

3. It subjects the executive authority to the control of the legisla- 
lative power, in violation of the purpose of the Constitution to pre- 
serve 1 co-ordinate departments and to give to the States 
the control of the presidential election. 

4. It establishes a dangerous precedent, which may be destructive 
of the rights of the States to appoint electors “in such manner as the 
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islatures thereof may direct,” and fatal to the existence of the Re- 
publie. It will invite other Oregons, other double votes, other Louisi- 


ana investigations. 

5. It is impossible that the commission provided by this bill can 
reach a result which will command the confidence of the people. It 
cannot employ the time or the agencies requisite for the purpose. 

I pass. by the question whother it creates officers appointed by Con- 
gress, ignoring the power of the President to appoint officers, and the 
other question whether a member of Congress can fill an oflice created 
during his term. 

Neither the time nor the circumstances under which this bill comes 
to us nor the manner in which the proposed commission can exercise 
its powers can commend it to our favor. It isa contrivance, a verita- 
ble wooden horse, which in the guise of peace offers overtures in the 
name of friendship which may destroy the Republic that has with- 
stood the assaults of all other enemies. 

Timeo Danaos, et dona ferentes. 
OBEDIENCE TO THE DECISION. 

If the bill shall pass and become a law we must all bow to its au- 
thority, and it must be carried out in good faith, in a spirit of candor, 
of fairness, and justice. The results which follow from it must be 


accepted in the interest of peace, of order, and of law. 
HOW ABOUT OREGON ? 
Some da I was asked in this House if I would apply the 


inciples for which I have contended to the electoral vote of Oregon. 
Tana emphatically I would. My ideas of law are not made for 
an em cy. They are such as I believe will “stand the test of 
human scrutiny, of talents, and of time.” 

Fortunately for the cause of truth, justice, and popular govern- 
ment, the stupendous fraud attempted in Oregon, like a vaulting 
ambition, has overleaped itself and failed of its purpose. 

There's a divinity that shapes our en 
Rough-hew TAT we pate te * 

No difficulty can arise in counting the electoral vote of Oregon. 
Let us see the facts as they are: 

At the presidential election in November the republican candidates 
for electors were J, C. 2 J. H. Odell, and J. W. Watts. 
They received a majority of all the votes, and their election was duly 
certified by the secretary of state of Oregon, under the great seal of 
the State. 

The democratic candidates for electors were Henry Klipper, W. B. 
Caswell, and E. A. Cronin, who received a minority of the popular 
vote, 

The governor of Oregon assumed to decide that J. W. Watts, one 
of the ee electors, was ineligible upon the ground that he 
was a pos r on the day of the election. He accordingly issued 
a certificate of election to Cartright, Odell, and Cronin, two repub- 
licans having a majority of the popular vote and one democrat, who, 
as inst Watts, had aminority vote. This commission, orcertificate 
of election, was delivered in triplicate to Cronin, the democrat. 

The Constitution of Oregon expressly provides that— 


in all elections held by the people under this Constitution the 
who shall receive the hi, number of votes shall be duly decla 


The Oregon statute is to thesame effect. Itis well-settled law that 
Cronin was not lawfully elected by reason of any ineligbility of 
Watts. (McCrary, chapter 5, section 231, &c.; Morton in Senate, 
December 7.) The Oregon statute (Laws of 1864, section 6) declares 
it to be the duty of the secretary of state “to make lists of the elect- 
ors elected” and affix the State seal to them, and they are to be signed 
by the governor, and the secretary is required to deliver the certified 
lists “to the college of electors at the meeting” on the first Wednes- 
day in November. 

o Oregon statute further provides as follows: 


or persons 


And if there shall be any vacancy in the office of an elector occasioned by death, 
refusal to noglect to attend, orange oe ge electors 942 shall immediately 
pronon Df voce and by plurality of v to fill such vacancy in the 
college. 


The electors met at the proper time and place, Cronin holding the 
triplicate certificates of election. If he had acted with the two repub- 
lican electors and if the college thus organized had cast two votes for 
Hayes and one for Tilden, and if all been returned to the Presi- 
dent of the Senate in due form, then, although covered all over with 
fraud and infamy, so far as the pororaa and Cronin and the Tilden 
vote is concerned, yet they would come, possibly with a forceit might 
be difficult to dispute. But no such votes were cast or transmitted to 
the President of the Senate. On the contrary, Cronin declared there 
were two vacancies in the college of electors, and he proceeded to fill 
one by appointing J. N. L. er, and these two appointed John 
Parker. uming that this was a lawful college they gave two votes 
to Hayes and Wheeler and one to Tilden and Hendricks, and forwarded 
these, with the commission issued by the governor, to the President of 
the Senate. It will be seen from this that the President of the Senate 
is in on of the e certificate or commission, showing 
that Cartwright and Odell, two republicans electors, with Cronin as 
a third, were duly et sagen and commissioned. ere we have the 
proper evidence of the authority of two ig Some electors. It is 
therefore unnecessary to inquire if it is the duty of the President of 
the Senate to take judicial notice of the existence of these public 


officers. The courts take judicial notice of public officers without 


proof. 

While Cronin was going through his sham performances the two 
republican electors received the resignation of Watts, declared the 
existence of a vacancy, then gave him an appointment in due form, 
and the three cast their yotes for Hayes and Wheeler and transmit- 
ted them to the President of the Senate. The two republican elect- 
ors had the authority to act. They were, as the Oregon statute says 
and on common-law principles, the majority of electors entitled to 
decide all questions proper for their decision. They did ascertain 
and declare a vacancy. Cronin neglected to act with the majority of 
electors and thereby created a vacancy if it did not otherwise exist. 
‘The President of the Senate must believe, must take the decision of 
the majority of electors on this subject. Here then, on all the papers 
transmitted to the President of the Senate, the three republican votes 
from Oregon come with all the sanctions 5 le by law. 

It is well settled in all the books that where duties are intrusted 
to a board of officers and the time of their meeting is fixed a majority 
may proceed with the business of the board, in the absence or failure 
of the minority to act with them. 

It is equally well settled that one member of such board acting 
alone and not in conjunction with the majority can do no official act. 
(1 Dillon on Municipal Corporations, section 220, 221.) 

And now, having presented my views as to the character of the 
electoral votes which the Constitution requires to be counted, those 
which on their face or on the whole record presented carry the legal 
evidence of authenticity, I proceed to state some reasons why in 
my judgment the power to count is vested by the Constitution in the Presi- 
dent of the Senate, 

REASONS IN FAVOR OF A COUNT BY THE PRESIDENT OF THE SENATE. 

If the Constitution had merely declared that a President should be 
elected by electors appointed in each State “in such manner as the 
e area thereof may direct,” and had stopped there, Congress 
undoubtedly could create a board of canvassers to count the votes 
and declare the result. This would be legislation “necessary and 
proper for carrying into execution the powers vested by the Consti- 
tution in the” President as an officer under the Constitution. 

But if the Constitution has vested the power to count the votes in the 
President of the Senate, or in the Houses of Congress either acting 
separately or in convention, this power so vested cannot be taken 
away or ee to any other officer, board, or tribunal, (Er parte 


Garland, 4 Wallace, 380; Prigg vs. Pa., 16 Peters, 667.) 
: A power so vested can no more be divested or delegated than the 
egis 


ative power vested in Con (Cooley Const. Limitations, 116; 
16 Wis., 433; 4 Harr., Del., 4925 none 

So far as the counting of the votes of electors is concerned the Con- 
stitution is self-erecuting, the power is vested either in the President 
of the Senate or in the two Houses of Congress. It is now too late to 
doubt on this question. 

The language of the Constitution determines this. It leaves toleg- 
islation “the time of choosing the electors and the day on which they 
shall give their votes.” But in all else it is specific and self-execat- 
ing. It directs the mode of voting, requires the electors to sign and 
ch their votes and transmit them to the President of the Senate 
and then declares that he shall, in the presence of the Senate and 
House, “ open all the certificates, and the votes shall then be counted.” 

The convention which made the Constitution, in resolving as its 
opinion that when the first Congress met “ the Senators should appoint 
a President of the Senate for the sole purpose of receiving, opening, 
and counting the votes for President,” treated the Constitution as self- 
executing. (House Miscellaneous Document No. 13, second session 
Forty-fourth Congress, 4.) 

If the Constitution Had vested the power to count in the Houses 
the convention could have made no such resolve as this, for it would 
be a resolve to violate the Constitution. The convention advised the 
appointment of a President pro tempore because there was yet no 
Vice-President, and a President pro tempore was necessary to exercise 
the power vested by the Constitution in the President of the Senate. 
And it was competent for both Houses to organize even before the in- 
auguration of the first President. 

he Congress of 1792 by its act of March 1 affirmed that the Con- 
stitution is self-executing by providing that the certificates of elect- 
ors “shall be opened, the votes counted, and the persons to fill the 
offices of President and Vice-President ascertained and declared agree- 
ably to the Constitution.” 

The original Constitution of 1787 declared that— 

The President of the Senate shall, in the presence of the Senate and House of 
Representatives, open all the certificates, and the votes shall then be counted. 

The first count of electoral votes was on the 6th of April, 1789, when 
John Langdon certified that he as President of the Senate did “open 
all the certificates and count all the votes.” (Miscellaneous Docu- 
ment 13, page 8.) 

A , at the second count of electoral votes, on the 13th February, 
1793, a message from the Senate informed the House— 

That a President of the Senate is elected for the sole p of 
certificates and counting the votes.— Miscellaneous Document 13, page 11. 

Again at the third count on the 10th of February, 1797, the President 
of the Senate certified that he did “open all the certificates and 
count all the votes.” (Miscellaneous Document 13, page 14.) 
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Again at the fourth count the Senate met the House “ for the pur- 
pose of being present at the opening and counting the votes.“ 

And it was the Vice-President who “ declared the result” and so of 
necessity oo the votes to be counted. (Miscellaneous Document 
13, . 

e practice for many years after the ratification of the twelfth 
amendment conformed to this construction. 

At the fifth count of the electoral vote, February 13, 1805, Thomas 
Jefferson was re-elected President and George Clinton elected Vice- 
President. Jefferson, being in Washington, was notified of his elec- 
tion by a committee of the two Houses; and under a resolution of 
the Senate a certificate was directed to be signed by the Vice-Presi- 
dent and sent to Mr Clinton, which read : 

Be it known that, the Senate and House of 
the city of Washington, * * + the w Vice- 

States and President of the Senate, did, in the presence of tho Senate and House of 
Representatives, open all the certificates and count all the rotes. 
witness whereof I have hereunto set my hand and seal, this 14th day of Febru 


ary, 1805. 
AARON BURR. 


The sixth count occurred on the 8th of February, 1809, when James 
Madison was elected President and George Clinton Vice-President. 
The same form of certificate was again employed, reciting that— 

The undersigned, President of the Senate pro tempore, did in the presence, &c., 
open all the certificates and count all the votes, &o. In witness whereof I have 
hereunto set my hand and caused the seal of the Senate to be fixed, this day 
of February, 1809. 


This was signed by John Milledge, of Georgia. 

The seventh count, on the 10th day of February, 1813, resulted in the 
election of James Madison and Elbridge Gerry. And in, by direc- 
tion of the Senate, “ the underwritten, President of the Senate pro 
pore,” certified that he did “open all the certificates and count all 


ntatives being convened in 
i i of the United 


tem, 
the votes,” and sent the same to Elbridge Gerry to notify him of his 
election. 

On the eighth count, February 10, 1817, James Monroe and Daniel D. 
Tompkins were elected ; and again the same form of certificate, re- 
citing that the underwritten, President of the Senate pro tempore, did 
“open all the certificates and count all the votes,” was directed to be 
made by a resolution of the Senate. 

On the tenth count, February 25, 1825, the election was again thrown 
into the House. John amay Adams was elected President by the 
House of ntatives and John C. Calhoun Vice-President by a 
majority of the electors. And again, by direction of the Senate, it was 
certified to John C. Calhoun that the President pro tempore of the Sen- 
ate, had opened all the certificates and “ counted ali the votes.” Signed 
by John Galliard, of South Carolina. 

These precedents, covering nearly forty years of our history, show 
the construction of the Constitution by the men who made it and 
were familiar with its purpose. They show that those who acted as 
tellers in these counts were mere clerks to register the votes first 
counted and delivered to them for that . . by the President of 
the Senate. In all these counts neither the Senate or House ever as- 
sumed any authority over the count. 

With this construction of the words of the Constitution affirming 
that the opening and counting were both alike the duty of the Pres- 
ident of the Senate, Congress submitted in 1803 to the States the 
twelfth amendment to the Constitution, which was adopted by the 
States and has ever since governed the mode of electing a President. 
ant copies from the original Constitution the clause which declares 

hat— 

The President of the Senate shall, in the presence of the Senate and House of 
Representatives, open all the certificates, and the votes shall then be counted. 

In thus 3 this clause the construction put upon the same 
clause in the original Constitution, and which gave to the President 
of the Senate the sole to open and count the votes, was ingrafted 
on and made a part of this article. 

It is a rule of interpretation that when a constitution or statute 
has received a settled construction, its re-enactment in thesame words 
adopts that construction as a part of the re-enactment. (Sedgwick 
on Statutes, 626; Pennock & Sellers vs. Dialogue, 2 Peters, 1-18.) 

- No inference can be drawn against the right of the President of the 
Senate to count by reason of the proceedings in Congress in relation 
to the vote of Missouri in February, 1821. 

And this is equally true in relation to other States or organizations 
claiming to be such. 

In all these cases the question was whether there were States in ex- 
istence—not whether Congress could pass on the vote of an acknowl- 
ed and recognized State. (Miscellaneous Document No, 13, sec- 
ond session Forty-fourth Con pages 51, 230.) 

a Luther vs. Borden, 7 Howard, 42, Chief-Justice Taney declared 
that— 

Sarre with Congress to decide what government is the established one ina 


Congress might well decide that question, and it would be the duty 
of. the President of the Senate in making the count of electoral votes 
only to count the votes of recognized States. 


THE TWENTY-SECOND JOINT RULE. 


The famous twenty-second joint rule of February, 1865, adopted 
without sufficient consideration during the rebellion, gives no coun- 
tenance to the position that the Houses are to share in the count 
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of electoral votes. It was room e to apply to insurrectionary 
States excluded from the elec college by the joint resolution of 
February 8, 1865. This join t rule was in effect a mere declaration 
that States already by law without lawful governments 
could not be restored to the full rights of States except by some con- 
current action of Congress recognizing them as such. (Miscellaneous 
Document 13, second session Forty-fourth Congress, page 224.) This 
was the doctrine of the “reconstruction laws,” based on the author- 
ity of Chief-Justice Taney in Luther rs. Borden. As applied to rec- 
ognized States, it is clearly unconstitutional and has been so declared 
by its author, and is no longer in force. (Miscellaneous Document 13, 
second session Forty-fo Congress, page 274; House Report No. 
100, second session Forty-fourth Sag ee part 2, page 10.) But 
even under that rule it was left to the ident of the Senate to “an- 
nounce the state of the vote and the names of the persons elected.” 
He was in fact the judge of what the vote was. 

And now it is high time we should return and adhere to the practice 
under the Constitution as construed by the founders of the Republic. 

I cannot enter at large into the argument in ed gob of the right 
and duty of the President of the Senate to open and count the votes. 
I will, therefore, state in brief only some of the reasons which support 
this conclusion. 

The President of the Senate is invested with the power to count 
the electoral votes, becanse— 

1. It was so determined by the resolution of the convention which 
made the Constitution affirming the duty of the Senate to appoint a 
President “for the sole purpose of 5 and counting 
the votes“ for the first ident of the United States. The power 
to count was not, in the we of the convention, vested by the Con- 
stitution in the Houses of Congress, or this resolve could not have 
been made. 

2. The Constitution in this t is self-executing. And having 
made it the duty of the President of the Senate alone to receive and 
open all the certificates, and having declared that the votes should 
“then be counted,” the natural inference is that he alone should 
count. This is especially so since there are no words giving power 
to the Houses of Congress to count, and it is more reasonable to infer 
that this duty devolves on the President of the Senate, who is ex- 
pressly charged with the custody and opening of the certificates, 
rather than on the two Houses, who are not given any right at any 
ame to such custody, and who are charged with no duty in relation 
to them. 

3. The Congress of 1792, com: in part of the men who in con- 
vention framed the Constitution, adopted this construction by the 
act of March 1, in declaring that the certificates “shall be opened, 
the votes counted, and the persons to fill the offices of President and 
Vice-President ascertained and declared agreeably to the Constitu- 
tion.” (House Report No, 100, second session Forty-fourth Congress, 
minority views, page 3.) 

Here are three duties, (1) to open the certificates, (2) to count the 
votes, and (3) declare the result. The first duty is given in express 
terms to the President of the Senate, the last by undisputed and uni- 
versal is his duty, and upon the maxim noscitur a sociis, the 
duty to count is his. 

4. The Congress of 1803 in submitting, and the people in ratifying, 
the twelfth amendment to the Constitution, adopted the construction 
that the President of the Senate shall count the votes. He had four 
times over counted the votes prior to 1803, under a clause of the Con- 
stitution in the precise words re-enacted in the twelfth amendment, 
and this amendment was therefore intended to give him the power. 

5. After the ratification of the twelfth amendment, the usage was 
long continued for the President of the Senate to make the count, 
and this is an authoritative contemporaneous construction, which 
should be ed as conclusive. 

6. The President of the Senate, generally the Vice-President, and 
not a member of Co but an officer for all the le, and so 
representing fairly all the States, by reason of this and his high offi- 
cial position and the weight of his character, is umed by the Con- 
stitution to have the impartiality, honesty, and ability to discharge 
the duty of counting, in a pre-eminent degree, as attested by the fact 
that be is made the custodian of the votes. He is charged with the 
duty of opening and counting the votes becanse these are executive acts 
and he is an executive officer. The two Houses of Congress are, in 
3 terms, denied all executive power. The two Houses are incap- 
able of being converted into a returning and canvassing board, exer- 
2 executive power. 

7. It is almost practically impossible for so numerous a body as the 
Senate and House, acting with their separate and divided jurisdic- 
tion, to make a count of the votes. If the Constitution had so de- 
signed, provision would have been made to determine disputed ques- 
tions which might arise, as these: If one House decide to reject a vote 
and the other to receive it, is the vote to be counted or rejected? On 
disputed questions shall the Houses act separately or as one conven- 
tion? When a vote is presented, is it to be counted ji by 
a majority of each House, or is a majority of each required to accept it ? 
These and other questions calculated to provoke controversy and at- 
tended with dan may arise if the Senate and House shall count. 
To say that the framers of the Constitution created such perils is to 


disparage their sagacity. This would make the Constitution not a 
“supreme law,” bnt a supreme conundrum. 
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It is unreasonable to give a construction which shall involve so 
many perils. Public policy requires a construction which will avoid 

em. 

All these difficulties are avoided by conceding to the President of 
the Senate the power to count. 

8. As the Constitution requires the presence of the Senate and House 
at the opening of the certificates by the President of the Senate, which 
is conceded to be his sole act, it is reasonable to infer that the same 

resence, if required at all at the count, is only for the same purpose 

‘or which it is required at the opening of the certificates, to witness 
the count, But if such presence be required at the count, a sufficient 
reason therefor is found in the fact that when the President of the 
Senate has declared there is no choice it is expressly made the duty 
of the House to “ choose immediately by ballot the President.” Here 
is a sufficient reason, and the Constitution having given this, it is not 
to be presumed there is any other, 

The Houses of Congress can exercise only such powers as are dele- 
gated. No clause of the Constitution in terms gives to the Houses 
any such power. A passive ce at the count of votes is all that 
the Constitution requires of the Houses, No power to control the 
count can grow out of or be in on the single word “ ee.” 
Such power is not in the remotest degree incidental to any power that 
is pra The Houses, therefore, cannot participate in the count. 

0. The Constitution, by specifically enumerating all the powers of 
ing any power to participate in the count, has 


Congress and omitt' 
e possibility of any such power in the two 


necessarily excluded 
Houses: 

11. The Constitution, in giving to each House the express power “ to 
judge of the elections, returns, and qualifications of its own members,” 
and in omitting an declarations of a power in the Houses to judge 
of the elections and returns of electors, has by necessary implication 
excluded from them all such power. There is no such power exercised 
under the Constitution which hangs on so slender a thread, or has 
so little to support it as the claim of a power in the Houses to count 
electoral votes. 

12. The Constitution has made the President of the Senate the sole 
custodian of the electoral votes. Having vested in him this right as 
custodian, with no obligation or right to surrender the votes, it is im- 
possible that the Houses could count. 

And now, Mr. Speaker, this bill may & through all the forms of 
legislation ; and if so, I shall hope the Constitution may survive the 
shock, and that the calmer deliberations of the future will devise the 
means of rescuing our imperiled institutions from the dangers that 
threaten them. 

Mr. PAYNE. I now yield to the gentleman from Kentucky [Mr. 
BLACKBURN ] for ten minutes. 

Mr. BLACKBURN. Mr. Speaker, in the few moments allowed me 
by the courtesy of the gentleman from Ohio, for which I tender my 
acknowledgments, I shall have no opportunity to discuss the issues 
involved in this measure, but must content myself with placing upon 
the record a few of the reasons which influence my yote upon the 
passage of this bill. l 

I object to it, first, because there is not in my judgment a proper 
subject-matter here for arbitration., I object to it, secondly, because 
if that postulate be not true the tribunal that it is 8 to erect 
is extra and anti-constitutional in its structure. deny that it is 
competent for Congress to delegate its great power to pass upon the 
validity of an electoral vote. I deny that it is proper, even if it were 
competent, for Congress in making such a delegation of its power 
to merge two of the independent co-ordinate branches of this Gov- 
ernment, to call in the aid of the judiciary to assist the legislative 
branch in the di of a function which by the Constitution has 
been imposed wholly upon the latter. The bulwarks that divide and 
separate co-ordinate branches of this Government this bill pro 
to break down. If it is competent for you to call in the judiciary to 
aid the legislative branch in ascertaining this result, why is it not 
competent for 55 to ignore the judiciary and call in the other co- 
ordinate branch, the executive de ment? Why should you not 
make the President of the United States the umpire between the two 
Houses, and thus clothe bim with a power to name his own successor? 

But, sir, I object to the measure upon another ground, more forcible 
than these. I object to it because if passed it robs this House of the 
constitutional prerogative to protect a popular right. I hold that 
under the proyisions of the Constitution (in common with a majority 
of the members of this House and in accordance with the expression 
of the Senate as illustrated in its vote upon this bill yesterday morn- 
ing) the President of the Senate has no authority in the count to 
settle anything as regards the validity of any vote; that this power 
is lodged with the two Houses of Congress, and that nothing coming 
here as the vote of a State can be received if this House enters its 
protest against it. But, sir, if this bill should pass, and your joint 
commission should return a verdict in favor of counting the vote of 
Florida and Louisiana for Mr. Hayes and Mr. Wheeler, this House 
stands shorn of its power to object, unless the Senate shall concur in 
that objection. To a; to this is, in my judgment, an abandonment 
of the rights that people have committed to our keeping. Not 
one atom of popular right in the matter of the selection of the peo- 
ple’s rulers will I ever surrender, not one prerogative of this House 
that looks to the protection of that popular right will I ever consent 


to abandon. If this matter needs to be arbitrated, we require an- 
other tribunal. 

But I deny that there is anything proper for such a tribunal to pass 
upon. The people at the polls have made an election; it becomes 
our duty to ascertain and promulgate the result. If in this Iam in 
error, if no election has been had, then the Constitution unquestion- 
ably makes it the duty of this House to proceed to the election of a 
President. I say ae with all deference to the gentlemen who with 
laborious effort have produced this compromise. 

I say it without impugning their wisdom, their patriotism, or their 
purpose, but I say it and utter it as my deliberate conviction that 
it is but a temporary make-shift, for which the advocates themselves 
dare not plead as a precedent in the future; that it is but an abor- 
ren born of a timidity which seeks to avoid the responsibilities of the 

our. 

If this fraud is to be consummated, if the popular verdict is to be 
reversed, if the Constitution is to be disregarded, if the precedents 
and traditions of the country are to be outraged by the induction into 
the Presidency of a man who has been repudiated at the polls, I say 
let it be done by an open application of arbitrary power, let it be 
done by force, let it be done amid the throes of revolution, and not 
seek shelter under a law of questionable constitutionality. 

Whatever else may be said, I do sincerely trust it can never be 
truthfully said of this Congress that it abandoned its prerogatives 
and sought to avoid responsibilities imposed by the Constitution 
which it has sworn to support. 

I trust it may never be truthfully charged that in this crisis timid- 
ity appeared where manliness should prevail and cowardice usurped 
the hour in which co should rule. [Applause.] 

5 Mr. PAYNE. I now yield to the gentleman from Kentucky, [Mr. 
ONES. 

Mr. INS, of Kentucky. Mr. Speaker, I should have been glad 
to have had an opportunity to express my views at large upon this 
most important measure. That Being denied me, I accept the cour- 
tesy of my friend who has just taken his seat, merely to indicate the 
reasons which impel me to vote against it. I do not hesitate so much 
upon the constitutionality as the policy of the measure and my sworn 
duty to accept or reject it. Iam inclined to believe that whatever 
power the Congress has a right to exercise in its own proper person 
or presence it may delegate to a committee or commission, especially 
when subject in a degree to its own revision. But to yield a high pre- 
rogative of the House of Representatives, required and imp by 
the Constitution to be exercised in a certain contingency in vindicat- 
ing the judgment of the people, I, as one of their long-trusted and 
honored representatives, cannot consent todo. I might willingly yield 
my own individual right, but that of the people I regard as a trust of 
more sacred character. 

I believe, sir, that Tilden and Hendricks have been fairly and le- 

y elected President and Vice-President of the United States, and 

a popular majority of nearly three hundred thousand freemen. 
I believe the two Houses of Congress have the right to count the 
votes and determine whether there has been an election or no election 
by the electoral college, and in the latter event that the House of 
Representatives is bound to exercise its constitutional function, to 
elect the President, and the Senate, under the same provision of the 
Constitution, to elect the Vice-President. I would enforce these high 
functions, and let consequences take care of themselves. 

These are my convictions, and I must act up to them. If I should 
be wrong, I shall at least be uitted in conscience, and that will be 
a consoling , Whatever betides myself or my country. But, sir, 
this bill was prepared by able and patriotic men ; it seems to be in- 
dorsed by many of the wisest and best men of both parties; and the 
people have already largely accepted it as the best solution of the 
embarrassing question. Upon them let the responsibility fall; I will 
not take it. I trust that, should this commission be appointed, as is 
most likely it will be, its deliberations will result in establishing the 
verdict of the t people we represent, and in any event I pray God 
that the Republic will still live in fact as well as name and always 
overshadow a free people. i 

Mr. PAYNE. I now yield to the gentleman from New York, [Mr. 


FIELD. 

Mr. HELD. Mr. Speaker, it was my intention to participate in 
this debate, but the argument is exhausted, the members are im- 
patient to vote, and no words from me are needed. Ihave watched 
the progress of this bill with intense interest; for, while I thought it 
beyond question within the competence of Congress, I was sure that 
it was a just and honorable settlement and the best method of escape 
from an impending calamity. 2 

And while I take no part in further discussion I cannot re- 
frain from expressing my admiration of the fidelity, the courage, 
coupled with moderation, of the members of the joint committee 
from both parties and in both Houses of Congress. 

When the bill was reported I looked with anxiety for the first ex- 
ressions of opinion from the country and for the first debates in 
‘ongress. The opinions from the country have come to us with an 

approach to unanimity which no man can mistake. And on Wednes- 
day night when the Senate sat to debate for the last time and to de- 
cide the question, I looked often to the flag floating over their Cham- 
ber to see if it was still flying. There it floated all through the 
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night-watches till the daylight came, and as the snn rose over the 
snow lighting up this Capitol from basement to dome the flag was 
farled, and r er that the day was won. [Applause.] 

5 Mr. PAYNE. I now yield to the gentleman from Kentucky, [Mr. 

ROWN. 

Mr. BROWN, of Kentucky. Mr. Speaker, this is a supreme hour 
in the history of the Republic; never Perhaps was there one so big 
with its fate. Within the brief time allowed me by the courtesy of 
the gentleman from Ohio [Mr. PAYNE] I cannot attempt an argu- 
ment, but I wish to put on record a word of indorsement of this bill. 
I am forit. Before me, sir, I see the foot-prints of those whom I am 
not afraid to follow. 1 believe this measure constitutional and that 
it will prove a peaceful solution of our political difficulties, More 
than that, I have contidence in the integrity of the tribunal which 
we are to establish by this bill. More than that, too, I have undoubt- 
ing faith in the cause of my party to be submitted to their decision, 
and, with these convictions, pire it hearty support. 

More than forty millions of people in the cities, hamlets, workshops, 
and fields of this broad land have their eyes turned toward us this 
day, and every patriot among them hopes for the preservation of the 
fabric of Government builded by our fathers. The merchant, banker, 
trader, farmer, lawyer, citizens of every vocation, are vitally inter- 
ested in our work, for the 3 of their business and their Bona 
ical rights depend upon the public peace and maintenance of law 
If this bill involved the surrender of any constitutional right which 
honor and duty dictated should be jealously and inviolably held, I 
should scout it; but I feel sure that it does not. Defeat it, and we 
are afloat on the mad current of political passions, with agreement 
between rival parties rendered impossible, and drifting on to the 
breakers, where victory by either may be the death of the Constitu- 
tion. 

A month ago I almost despaired of the Republic. I thought I saw 
a gigantic conspiracy against liberty. The deliberate utterances of 
the leaders of the opposition made a year ago were repudiated by 
their authors; established joint rules of Congress made by the repub- 
licans themselves and acted under for years were declared no longer 
operative. Welhave heard and seen them deride laws of their own mak- 
ing and turn their backs upon the usa precedents, and traditions of 
the Government. We heard the note of military preparations; the 
Legislatures of sovereign States were pat under the supervision of 
corporals of the guard, and by a leading newspaper organ in this 
city the arrest of the representatives of the people in this Chamber, 
who should dare, in a certain contin e to perform their constitu- 
tional duty, was defiantly advocated. know of nobody who was 
intimidated. There was a calm, earnest resolution to meet the situa- 
tion as oath and honor demanded, The other day we saw a singular 
spasm of devotien to State rights. Men here proclaimed that it 
would be a great outrage upon the Constitution if the House should 
require the members of the thrice-branded returning board of Louisi- 
ana to furnish for inspection to one of our committees the record of 
their proceedings in the count of the presidential vote. Yet these 
same gentlemen knew that on that very day—and it is the fact this 
day—the disputed chief-magistracy of that sovereign Commonwealth, 
indeed its precious autonomy, hung for its disposal upon the vacil- 
lating will and caprice of the President of the United States. The 
same is true also of South Carolina. 

It is said that “history is philosophy teaching by example,” and 
the last fifteen years are full of bad examples to be recorded by the 
remorseless pen of the coming Tacitus or Macaulay of our land. 

There is not a man anywhere who will have the hardihood to deny 
that the vote in the late presidential election, as cast, showed a ma- 
jority of a quarter of a million for Tilden. Deducting the votes ot 

the negroes, a majority of a million of the white voters cast their bal- 
lots for Tilden. I believe he was elected—honestly, squarely. It is 
denied and frand and intimidation charged. Without some fair and 
honorable settlement of the dispute, the industries of the country 
must remain paralyzed for weeks longer, as they have been for 
months past with the public mind full of unrest and apprehension, 
and with the ultimate danger of civil war impending: 

I have thought, sir, at times that the bloody necessity would be 
forced upon the more than four millions of men who voted for the 
democratic candidate for the Presidency to attempt his inauguration, 
but I rejoice that there is a most substantial promise that patriotic 
statesmanship will triumph. We have seen men of both parties sac- 
rifice upon the altar of public safety their partisan prejudices and 
nobly join togetber in a plan for the salvation of our country. Such 
moderation is a virtue fanaticism never forgives. 

I honor them for this; the country is grateful for it; their work 
will be triumphant and historical, and they will have the gratitude 
of coming generations of men. 

The product of their labors is before us. It clears the horizon round 
us. We can see the shore and are nearing it, and are to escape the 
storm whose hoarse and angry mutterings we have heard. 

As I have said, I believe the bill to be constitutional. If I did not, 
no ible considerations could influence me tosupport it. I do not 
hesitate to follow the cautious pioneers who have shaped its provis- 
ions, They are men of wisdom, of great love of country, of integrity 
trusted, and worthy of trust. If [had a doubt of its constitutionality 
I should bend my Jud ent and resolve it upon the side of arbitra- 
tion and peace for God has said “ Blessed are the peace-makers.” 


The adoption of this compromise, if I may so call it, will be a new 
proof, I trust, of the stability of our institutions, Such excitement 


and commotion as we have had in this political contest would have 
resulted in civil war and in the downfall of almost any government 
on earth save this. Now we send forth to onr coun en assurances 
of hope and renewed confidence in the perpetuity of the Constitu- 
tion of our fathers. 

The section of country to which I belong—the South—standing as 
she does almost broken-hearted and in the weeds of mourning over 
her beloved dead, stricken with poverty, property wrecked, and her 
liberties outraged, but ever bearing herself with majestic dignity in 
her woes; brave, as all the wide world knows, yet moderate, patient, 
and forbearing when pushed almost into the * of despair—I say, 
sir, if she can be assured that the day approaches when she shall be 
harried no longer, but have her rights and equality in the Govern- 
ment recognized and protected, her brow will be lifted up radiant 
with the glowing inspiration of her heart, born of joy for her libera- 
tion, with ee faith in a high destiny, and that land will 
again be the garden that it was, and not the waste that it is. 

I have said I have faith in the cause of my pay: Let truth pre- 
vail, the right conquer; let fraud be hunted down and rebuked. I 
want no victory founded upon injustice and wrong. I believe Til- 
den has won, and nothing hardly short of omnipotence could make me 
believe otherwise; but such is my confidence in the integrity of the 
tribunal to be erected by this bill that I am willing to trust the 
whole case to their examination and arbitrament. i 

I believe this to be a great day’s work for the people; and when 
the electric wires shall flash the glad news of what we have done to 
the anxious and listening millions behind us, I believe it will receive 
the indorsement of the calm judgment of good men from one end of 
the land to the other. 

To save a republic, save it in honor, justice, and truth, from the 
calamity of lost liberty and dire horrors of internecine war; to give 
repose to its people, peace to its homes, confidence in business, and 
to command order and obedience to law throughout its limits—this 
is the grandest and holiest work that man can do for his fellow-man ; 
and, believing that this bill will secure all of these precious results 
for my countrymen, I rejoice that it is my good fortune to be an hum- 
ble participant in this legislation. 

I trast t my hopes are not too ardent; and should they prove 
well grounded, then second century of our national life will open 
most auspiciously in their consummation, The gray mountains, the 
eternal sentinels of God, will shake their crowns to the valleys; the 
valleys will smile to the seas, and the seas will rush up to kiss the 
shores, and the very material elements will mingle with the gladness 
of a rescued people, rejoicing in the fact that the Constitution and 
Union, are to live, and preserve for all men of every color and nativity 
the blessings of liberty regulated by law. 

And shall it be said that to assist in accomplishing this for a great 
people will degrade the Supreme Court? Why, sir, it will decorate 
the judges of that court with robes brighter with honor than their 
own unsullied ermine to leave their august position and mingle as a 
pon of this tribunal which is to decide, as was said by an e oquent 

nator, “ the test dispute that was ever had in the world.” If 
they can but adjust these difficulties to the satisfaction of the people 
—and I believe the people will accept their judgment—it will alone 
be worth more than they have ever done in the past or can ever do 
in the future, even if there were to be. vouchsafed to them an exist- 
— as far reaching in its span as that of the patriarcls of old. [Ap- 

ause. 
J Herd the hammer fell. ] 
r. PAYNE. I yield to the gentleman from Louisiana, [Mr. GIB- 


SON. 
Mn GIBSON. I send to the Clerk’s desk to be read a telegram from 
citizens of New Orleans. 
The Clerk read as follows: 
New ORLEANS, LOUISIANA, January 26, 1877. 
Hon. R. L. Grason, 


House of Representatives, Washington, D. C.: 

The undersigned, members of the city government, and merchants and bankers of 
New Orleans, do 8 the pro; adjustment of the presidential qnes- 
tion, and appeal to patriotism of House of Representatives to sus by 

Ed. Pilsbu San J. C. Dennis, J. G. B J. McCaffery, Jas. D. Edwards, 

„ mayor „. G. Brown, J. ery, Jas. D. wi 
Robert E. Diawond: Charles Cavanac. J. E. Rengstorf, city administrators; Wm, C. 


Black, presdt. cotton exchange; M 
tate Nat. Bank ; Alf. ton ; Jonas, prést. Canal Bank; A. Baldwin, 


t. N. Orleans Nat. Bank; Thos. 


y , prest. Hi Ins. Co. ; 
Scheck & Antey ; Puiteh Beckham 


Cassard, V. 
P. Fourchy, Merch’ts Mut. 
Ins. Co. . 3 M. W. Smith; 


C: H. Lawrence Co.; R. H. Yale; Lloyd R, Coleman, pon echanics’ & T. I. 
Co.; J. C. Vanwyckle; L N. Marks, prest. Fireman's Co.; J. H. Oglesby, 
prest. of La. Nat. Bk. 

Mr. GIBSON. No portion of the people of this country have wit- 
nessed the proceedings of this Congress with more anxiety and with 


a deeper interest than the people of Louisiana. They have beeu 
taught, sir, by the vicissitudes of a harsh fortune that, I trust, the 
people of every other State of the Union may long be strangers to, 
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that there can be no liberty except that ted by law, and no peace 
that shall bring prosperity except that sheltered by free institutions, 
and that the bayonet affords no remedy for grievances under our 
American system. And in viewing the settlement of this great ques- 
tion agitating the whole American people and occupying the best 
minds of Congress, they feel the assurance that they will find relief 
in the honesty, in the intelligence, in the wisdom of this high com- 
mission organized, as I think it is, in the exercise of the constitutional 
pones of the Congress of the United States. The paper which I have 

ad the honor to submit speaks the sentiments of the people of Louisi- 
ana, a people at once high spirited and chivalric, but conservative, law- 
abiatog, and inspired by the most unselfish and exalted patriotism. 
J thank my friend from Ohio [Mr. PAYNE] for the courtesy he has 
extended to me in allowing me an opportunity to call the attention of 
is onay to the views of the leading men of the metropolis of the 

uth. 

Mr. PAYNE. Mr. Speaker, it is with inexpressible relief to me that 
I now approach the moment of the consummation of this great measure 
of statesmanship and public policy. From the hour when, under the 
direction of this House, the Speaker assigned six others with myself— 
to act with asimilar committee of the Senate—to the important duty 
of considering whether there were some legislative or constitutional 
mode of adjusting the difficulties and the perils that oppress and 
environ the nation, I have known no moment of ease or rest. From 
the moment when I first met in that committee with those gentlemen, 
distinguished as they are for their position in this House and before 
the country, knowing that as public men and as partisans we have 
differed widely, but with conscientiousness and with firmness; when 
I saw that the hopes of the nation were centered upon this joint com- 
mittee of Congress, and that upon their wisdom, their forbearance, 
their patriotism, their statesmanship, hung the stability of society 
and of business from one end of this country to the other, I have felt 
a weight upon my spirits, and have seen no relief until this hour of 
deliverance under the blessing of God has at last come, 

Men talk frequently of the dangers of the situation, Gentlemen 
scout at the idea of civil war, and valorously hurl their defiance at 
intimidation or attempt to menace them or control their actions as 
public men. A moment’s consideration will satisfy every reflective 
and candid mind that there was not only danger before us of dissen- 
sion and strife, but that that dissension and strife would culminate 
in a civil war—and a civil war with which none among the modern 
or the ancient republics can be brought into comparison. 

I respect the conscientious scruples of every gentleman on this floor 
who has studied the Constitution and feels himself bound by his oath 
to support it. Upon one side it is said that the Constitution has 
given the President of the Senate the power to count the electoral 
vote; and, therefore, gentlemen entertaining that idea protest against 
this bill because it divests the President of the Senate of his consti- 
tutional rights; and they say that outside of legislation we can go 
on in the way we have pro; some twenty-two times before in 
counting the presidential vote and thatthey will be content with that. 
But after the demolition of this ideaof the President of the Senate be- 
ing vested with this power, which hasreceived someright valiant blows 
both here and at the other end of the Capitol, he will be a bold man, 
however radical and however extreme his politics who, hereafter will 
stand up in this House or at the other end of the Capitol claiming 
that under the Constitution the President of the Senate has the right 
to count the presidential votes. That is exploded and forever ex- 
ploded by the highest legal authority in this country. But the gen- 
tlemen who entertain that idea with entire consistency oppose this 
bill. 

There is not a line in this bill, there is not a line in the report ac- 
companying the bill, but what ignores and ay pause? entirely and 
absolutely the idea that the President of the ate has any power 
to count the vote. Who believes that the framers of the Constitu- 
tion—who aimed to make this Vice-President a mere shadow, an offi- 
cer of the least possible consequence in the Government, having no 

power, having no patronage, of no consequence except as a figure- 
fosi presiding over a table body of elderly gentlemen in the 
other wing of the Capitol—he has not the power to appoint a page 
in his body; he is a sort of corps de reserve in the contingency of the 
death or remoyal of the President, to step into his shoes, and beyond 
that of no earthly consequence—who, I say, in his sober reflection, 
believes that the framers of the Constitution ever intended that that 
man should count the vote for President? As was suggested yester- 
day by my friend in the course of his argument, these gentlemen 
claiming so much for this officer would read the Constitution some- 
thing in this way: 

„Ihe President of the Senate shall open the certificates in the pres- 
ence of the Senate and House of Representatives, and shall count 
himself in as President of the United States.” 

That is the way they would read the Constitution. But I pass over 
that. This bill repudiates that idea, rejectsit altogether. Those who 
vote for the bill certainly do not believe that the Constitution has 


given this power to the President of the Senate ; for if it is given to 
the President of the Senate Congress cannot take it from him. 80 
much for that side of the question. 

To my friends here who would go on and count the vote in the old 
way, let me say a word. You propose that the two Houses shall have 
nothing to say about it, except to grace the proceeding with their 


dignified presence; they have nothing to say about the count of the 
otes. 


v 
As to the claim that the President of the Senate, against the pro- 
test of both Houses of Congress, can count the votes and declare the 


result, and that the successful candidate is to be inaugurated as Presi- 
dent, it ought to be a sufficient answer to say that the great majority 
of the people of the United States would regard that as a bold and 
unjustifiable usurpation of power, and unless compelled by the strong 
arm of power the people of the United States wonld never acquiesce 
in or ize any such usurped power. This d army of the re- 
public, twenty-two hundred strong, I believe, or as many of them as 
can be excused from police duty throughout the Republic, would not 
stand very much in the way of the people carrying into execution 
their indignant rejection of such a claim. 

Now let me come to the other side of the House, for I have a word 
to say to those democrats who say that the Constitution is sufficient 
in itself, that we do not need this legislation. You reject this claim 
set up on behalf of the President of the Senate, and you say that this 

wer is in the two Houses of Con I grant you that the two 

ouses of Congress possess this power, that their power in this regard 
is gyn ery 1 do not grant you that the power of the House is greater 
than tof the Senate, nor do I believe that claim can be main- 
tained. But grant that it is equal to the Senate; will you tell me 
how you are to count the vote for President on the second Wednes- 
day of February next under the present law? Why, sir, we have 
no law. The twenty-second joint rule has been repealed on the part 
of the Senate. 

[Here the hammer fell. ] 

The SPEAKER. The time for debate has expired. 

Mr. HENDERSON. I would like to ask the gentleman from Ohio 
Mr. PAYNE | a queson; if I may be allowed to do so. 

The SPEAKER. The time for debate has expired. 

Mariy MEMBERS. “ Vote!” “Vote!” 

The bill was then ordered to a third reading; and it was accordingly 
read the third time. 

The question was upon the passage of the bill. 

Mr. PAGE, Mr. LUTTRELL, and many others called for the yeas and 
nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 191, nays 86, not 
voting 14; as follows. 

YEAS—Messrs. Abbott, Adams, Ainsworth, Anderson, Ashe, Atkins, Bagby, 

A. Bagley, John H. ley, jr., Banning, Beebe, Bell, Bland, Bliss, Blount, 
Boone, ene Bright, John Brown, kner, Samuel D. Burchard, Bur- 
leigh, Cabell, William P. Caldwell, pbell, Candler, Caulfield, Chapin, Chitten- 
den, John B. Clarke of Kentucky, John B. Clark, jr., of Missouri, Clymer, Cochrane, 
Cook, Cowan, Cox, Crapo, Culbe Cutl Davis, Davy, De Bolt, Dibrell, 
Douglas, Durand, EL klin, 
Fuller, Gause, Gibson, G ton, Robert 
Hamilton, Hancoc Benjamin W. Harris, Henry R. Harris, John T. 
Harris, Harrison, àge, atcher, Hathorn, Ha Henkle, Here- 
ford, Abram S. Hewitt, dsmith W. Hewitt, Hill, Hoar„Holman, Hooker, Hop- 
kins, Hoskins, Honse, Humphreys, Hunter, Hunton, Jenks, Jones, Kehr, 
d M. Landers, Lane, Leavenworth, Le 
Mackey, Maish, 1 McCrary, Mo- 


eado, Metcalfe, Miller, Money, Morrison, 
pS: John F. Philips, 
ames 


utchler, N ew, Norton, O’Brien, Oliver, Payne, Ph 
Pierce, Piper, Platt, Potter, Powell, Rea, Reagan, Jo Reilly, B. Reilly, Rice, 
Riddle, John Robbins, William M. Robbins, Roberts, Miles 
Sayler, Scales, Schleicher, Seelye, Sheakley, Southard, Sparks, Springer, Stanton, 
Stenger, Strait, Stevenson, Stone, Swann, Tarbox, T 
Throckm: Tucker, Turney, Robert B. Vance, 
e 


Andrew H. 


orton, Washington Townsend, 

dell, Charles C. B. Walker, Gilbert C. Walker, Wall alsh, Ward, W. 
ren, Watterson, Erastus W. G. Wiley W qed itehouse, Whitthorne. 
Willard, Alphens S. Williams, James Williams, William B. Williams, Willis, Wil- 
8 s Wilson, James Wilson, Fernando Wood, Yeates, Young, and the 

r—191. 
AYS—Messrs. John 
B William 


Blair, 
Durham Eam Evans, Flye, F. Fort, 
es, o, Forney, an, 
s E pace = Heath Ho Hub Hurd. . 
oyce, Kasson, Kim apham, 
Mar ash, O'Neill, Packer, Page, Plaisted, Poppleton, Pratt, 


, A. Smi illiam E. 
g I. Townsend, Tufts, Van Vorhes, John L. 
aldron, Alexander 8. Wallace, John W. Wallace, White, Whiting, 
Andrew ee 9 G. Williams, Jere N. Williams, Alan Wood, jr., Wood. 


burn, wo 
Cason, Collins, rs Hays, King, Lord, Odell, 
phens, 


NOT VOTING—Messrs. 
be hos A. Phillips, Sobieski Schumaker, ‘Wheeler, and Wiggin- 


©, Garfield, ie, Haral- 
yman, Thomas L. Jones, 


So the bill was passed. 

During the roll-call, 

Mr. J OLIN REILLY. My colleague, Mr. COLLINS, is absent by leave 
of the House. 

Mr. HARRIS, of Georgia. I am requested by my colleague, Mr. 
8 to make this announcement, that he is not able to be in 


his seat. ile he does not approve of some of the provisions of the 
bill, if present he would vote “ay.” 
Mr. WITT, of New York. I desire to say that my colleague, 


Mr. SCHUMAKER, is absent in consequence of sickness in his family. 
He requests me to say that if present he would vote “ ay.” 

Mr. HAM. My colleague, Mr. Lorn, is absent, attending the 
funeral of bis brother; if present, he would vote “ay.” 

Mr. WALLACE, of South Carolina. On all political questions I 
am paired with the gentleman from California, Mr. W1IGGINTON. 
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He and I both started out opposed to the bill. I do not know how 
he would vote if he were here; but thisis not regarded as a political 
or partisan question, and therefore I have voted “ no.” 


Mr. LANE. I am requested by the gentleman from California, Mr. 
WIGGINTON, to state, if present he should vote “no.” 

Mr.ROBINSON. Mycolleague, Mr. Cason, is absent, attending the 
funeral of his son; if present, he would vote “no.” 

The SPEAKER. The occupant of the chair proposes to exercise 
his right to vote secured to him by the Constitution in his capacity 
as a 5 from the State of Pennsylvania. The Clerk will 
call my name. 

The Clerk called the name of SAMUEL J. RANDALL, and the Speaker 
voted “ay” amidst great applause upon the floor and in the galler- 


ies. 

Mr. PAYNE moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


3 ENROLLED BILLS SIGNED, 
Mr. HAMILTON, of Indiana, from the Committee on Enrolled Bills. 
re that the committee had examined and found truly enrolled 
a bill of the following title; when the Speaker signed the same: 
A bill (H. R. No. 2461) for the relief of certain officers of the Third 
United States Artillery who suffered by fire at Fort Hamilton, New 
York, on the 3d March, 1875. 


LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted to Mr. ROB- 
BINS, of Pennsylvania, for Saturday and Monday, the 27th and 29th 
instant. 

And then, on motion of Mr. COX, (at five o’clock and twenty-five 
minutes p. m.,) the House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented at the Clerk’s desk 
under the rule, and referred as stated : 

By Mr. AINSWORTH: The petition of F. S. Palmer and 22 other 
citizens of Clermont, Fayette County, lowa, for cheap telegraphy, 
to the Committee on the Post-Office and Post-Roads. 

Also, the petition of D. Greaves and 24 others of Delaware County, 
low 5 telegraphy, to the Committee on the Post-Office and 
Post- 5 
By Mr. G. A. BAGLEY: The petition of William H. Watson and 
other citizens of New York, for the repeal of the act limiting the 
time for applications for pensions, to the Committee on Invalid Pen- 
sions. 

Also, the petition of David Pevird, of similar import, to the same 


committee, 

By Mr. BROWN, of Kansas: The petition of E. Hallowell and 
other citizens of Kansas, for cheap telegraphy, to the Committee on 
the Post-Office and Post-Poads. 

Also, the petition of S. C. Harrington and 124 other citizens of 
Augusta, Kansas, of similar import, to the same committee. 

Also, concurrent resolutions of the Legislature of Kansas, opposing 
the change in any manner of the act of Congress providing for the 
sale of the ceded lands in Kansas to actual settlers, to the Com- 
mittee on Public Lands. 

Also, concurrent resolutions of the Legislature of Kansas, request- 
ing Congress to appropriate moneys from the Indian civilization fund 
for payment of attorneys and expenses of settlers on Osage ceded 
lands i in contesting title of same, to the same committee. 

By Mr. BURCHARD, of Illinois: The petitionof A. J. Mattson and 
other citizens of Prophetstown, Illinois, for the repeal of the tax on 
banks, to the Committee of Ways and Means. 

By Mr. CROUNSE: The petition of W. H. Comstock and other cit- 
izens of Nebraska, for cheap telegraphy, to the Committee on the 
Post-Office and Post-Roads. 


Also, the petition of H. G. Smith and other citizens of Nebraska, 
for cheap te phy, to the same committee. 
By Mr. CUTLER: The petition of citizens of Westwood, New Jer- 


sey, that pensioners receive ponme from the date of their discharge, 
to the Committee on Invalid Pensions. 

By Mr. FLYE: The petition of citizens of Lincoln County, Maine, 
for cheap telegraphy, to the Committee on the Post-Office and Post- 
Roads. 


By Mr. FRYE: The petition of John Morris, J. B. Parker, and other 
citizens of Cambridge City, Indiana, for a commission of inquiry con- 
cerning the alcoholic liquor traffic, to the Committee on the Judiciary. 

By Mr. HARRIS, of Virginia: The petition of George R. Calvert 
and other citizens of Shenandoah County, Virginia, of similar import, 
to the same committee. 

By Mr. HATHORN: The petition of W. W. Buckmaster and other 
citizens of Corinth, New York, that pensioners receive arrears of pen- 
sion from the date of their discharge from the Army, to the Commit- 
tee on Invalid Pensions. 

Also, the petition of D. T. Bostwick and other citizens of Stillwater, 
New York, of similar im rt, to the same committee. 

By Mr. HAYMOND: Tho petition of citizens of Port Royal, South 


Carolina, and captains of vessels at said for the confirmation of 
the charter of the Port Royal Docks, Warehousing, Transportation 
and Banking Company, chartered by the Legislature of South Caro- 
lina, February 13, 1874, to the Committee on Commerce. 

Also, the petition of business men of Port Royal, South Carolina, 
and of the masters of vessels at mag port, for a charter for a passen- 
ger and freight railway from Lake Michigan to the southeast Atlan- 
tic seaboard with a terminus at Port Royal, to the same committee. 

By Mr. HENKLE: The petition of A. Moffitt and other citizens of 
Washington City, District of Columbia, against the passage of the 
bill providing for counting the electoral vote, to the committee on 
counting the olectoral vote. 

By paar tetris 5 — perhon of Votes Gill ang other citi- 
zens, of Northport, Michigan, for cheap tele, to the Committee 
on the Post-Office and Post Roads. eee 

By Mr. JENKS: The petition of John Henry, that he be restored 
to the pension-rolls, to the same committee. 

Also, the petition of G. H. en and other citizensof Pennsylvania, 
5 PoR telegraphy, to the Committee on the Post-Office and Post- 


By Mr. KELLEY: Protest of the Philadelphia Board of Trade, against 
the passage of the bill introduced by Hon. J. H. SEELYE for the free 
aporton of books, periodicals, &c., to the Committee of Ways and 

eans. 

By Mr. LAWRENCE: The petition of J. N. Shaul and 36 other citi- 
zens of Mechanicsburgh, Ohio, for the repeal of the tax on banks, to 
the same committee. 

By Mr. LYNDE: The petition of David A. Price and 74 other citi- 
zens of Bay View, Wisconsin, for cheap telegraphy, to the Committee 
on the Post-Office and Post-Roads. 

Also, the petition of M. Gayhart and other citizens of Wisconsin, 
of similar report, to the same committee, 

By Mr. MORGAN: The petition of R. J. McEthaney, J. E. Tefft, D. 
C. Leach, Nathan Bray, and 120 business men of Springfield, Missouri, 
for the passage of the electoral count bill, to the committee on count- 
ing the electoral vote. 

y Mr. O'NEILL : The petition of Mrs. Priscilla Carpenter, that her 
name be placed on the pension-roll, to the Committee on Invalid 
Pensions. 

Also, memorial of members of the medical profession, that a cata- 
logue be printed of the National Medical Library, to the Committee 
on the Public r nanna: 

By Mr. PIERCE: The petition of Richardson, Hill & Co., and oth- 
ers, of Boston, Massachusetts, for the repeal of the laws taxing the 
deposits, circulation, and capital of banks, to the Committee of Ways 
and Means. 

By Mr. JAMES B. REILLY: Two petitions of citizens of Schuyl- 
kill County, Pennsylvania, for cheap telegraphy, to the Committee 
on the Post-Office and Post-Roads. 

Also, the petition of citizens of Schuylkiil County, Pennsylvania, 
for the re of the law taxing deposits, circulation, and capital of 
banks, and to refer the matter to the States and Territories, to the 
Committee on Banking and Currency, 

By Mr. ROBBINS, of North Carolina: The petitions of citizens of 
North Carolina, of similar import, to the same committee, 

By Mr. STRAIT: Resolutions of the Chamber of Commerce of Saint 
Paul, Minnesota, in favor of the electoral count bill, to the commit- 
tee counting the electoral vote. 

By Mr. TARBOX : The petition of citizens of Ayer, Massachusetts, 
that pensioners be paid from the date of their discharge from the 
Army, to the Committee on Invalid Pensions. 

By Mr. THOMAS: The petition of Mrs, Cynthia Claxton, for the 
payment to her of the arrears of pension due Rodolphine Claxton 
widow of Commodore Alexander Claxton, deceased, late of the United 
States Navy, at the time of her death, to the same committee. 

By Mr. THOMPSON: Memorial of Robert Bayley and other citi- 
zens of Newburyport, Massachusetts, urging the passage of the bill 
for counting the electoral vote, to the committee on counting the 
electoral vote. 

By Mr. TOWNSEND, of New York: The petition of citizens of New 
York, for a modification of the laws taxing banks, to the Committee 
of Ways and Means. 

Also, the petition of citizens of Troy, New York, for the passage of 
the bill reported by the pone committee on counting the electoral 
vote for President and Vice-President of the United States, to the 
committee on counting the electoral vote. 

By Mr. VANCE, of Ohio: The petition of J. J. Morgan and 61 
others of the eleventh district of Ohio, for cheap telegraphy, to the 
Committee on the Post-Office and Post-Roads. 

By Mr. VANCE, of North Carolina: The petition of John Z. Falls 
and other citizens of North Carolina, for cheap telegraphy, to the 
Committee on the Post-Office and Post-Roads. 

By Mr. WADDELL: The petition of D. C. Newton and other citi- 
zens of Cerro Gordo, North Carolina, of similar import, to the same 
committee. 

By Mr. WALDRON: n of L. Ormsby and 165 other citi- 
zens of Blissfield and Deerfield, Michigan, that pensioners be paid 
from the date of their discharge from the Army, to the Committee on 
Invalid Pensions. 

By Mr. WALKER, of New York: The petition of Zenas Bradley 
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and 38 other citizens of Allegany County, New York, that pensioners 
be paid from the date of their discharge from the Army, to the Com- 
mittee on Invalid Pensions. 

Also, the petition of J. M. Davis and 16 other citizens of Allegany 
County, New York, of similar import, to the same committee. 

By Mr. WATTERSON : Four petitions, signed by Andrew Graham, 
Edward Wilder, H. C. Pindell, Hugh Taggart & Co., and a large num- 
ber of other citizens of Louisville, Kentucky, for the passage of the 
bill reported by the joint committee on counting the electoral vote, 
to the committee on counting the electoral vote. 

By Mr. WILLIAMS, of New York: Twenty-two petitions, signed 
by L. 8. Carter, R. sig! pris M. E. Brown, H. B. Taylor, and 466 
others, for the passage of the bill allowing pensioners to be paid from 
the date of their discharge from the Army and for the repeal of the 
limitation of time in which applications for pensions must be filed, to 
the same committee. 

Also, the petition of A. Sherman, Martin Coffin, and others, of Glens 
Falls, New ork, for the repeal of the tax on banks, to the Commit- 
tee of Ways and Means. 

By Mr. YOUNG: The petition of Mrs. Julia Elliott, of Memphis, 
Tennessee, fora rehearing of her claim for sugar, molasses, and other 
property taken by the United States 1 rejected by the southern 
claims commission, to the Committee on War Claims. 3 


IN SENATE. 
SATURDAY, January 27, 1877. 


The Senate met at eleven o’clock a. m. 
Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


DANIEL H. KELLY—VETO MESSAGE. 


The PRESIDENT pro tempore laid before the Senate the following 
message from the President of the United States : 
To the Senate of the United States: 

I have the honor to return herewith, without my approval, Senate bill No. 685, 
entitled “An act to place the name of Daniel H. Kelly upon the muster-roll of Com- 
pany F, Second Tennessee Infantry. 

e reasons for withholding my signature to this bill may be found in the ac- 
companying report received from the —— of War, nr 


EXECUTIVE MANSION, January 26, 1877. 

TRE War DEPARTMENT, 
Washington City, January 24, 1877. 

Sin; I have the honor to return herewith Senate bill 685, to place the name of 
Daniel H. Kelly upon the muster-roll of Com F, Second Tennessee Infantry,” 
with the . — the Adjutant- General, as follows: 

The inclosed act directs the Secretary of War to place the name of Daniel H. 
bow de a —5 muster-roll of Company F, Second Tennessee Infantry, to date De- 
com 3 $ 

There is no record of the enlistment, service, or death of this man on file in this 
office, and if this act becomes a law, as it now reads, it will be of no benefit to the 


heirs. 
I have the honor to be, sir, with great respect, your obedient servant, 


J. D. CAMERON, 
Secretary of War. 
To the PRESIDENT. 


Mr. WITHERS. There is norecord of enlistment, the report states, 
I understand. A 

The PRESIDENT pro tempore. There is no record of enlistment. 

Mr. COCKRELL. This bill was reported by a member of the Com- 
mittee on Military Affairs, I believe, the Senator from Arkansas, 
[Mr. garon] 

The PRESIDENT pro tempore. The m will be referred to the 
Committee on Military Affairs, and printed, if there be no objection. 
PETITIONS AND MEMORIALS. 

Mr. DORSEY presented a joint resolution of the Legislature of Ar- 
kansas; which was read and referred to the Committee on Public 
Lands, as follows: 

Whereas a detachment of United States troops are stationed at the Hot Springs, 

ocou: 
pants 
suffering and distress upon four thousand 

Be it resolved by the senate and house 


representatives 
the State of Arkansas, That our Senators and Representatives in G. eh — 
whic 


nestly requested to procure, as early as possible, some action by 
will avert this military necessity until some final disposition is yet ths prop- 
erty by Congress. 


Approved Jan 17, 1877. 
<i! aris W. R. MILLE 
Governor of the State of Arkansas. 

Mr. CRAGIN presented a petition of citizens of Maine, members of 
the Legislature thereof, praying that Greenleaf Cilley, commander 
United States Navy, retired, be restored to the active list of the Navy ; 
which was refe to the Committee on Naval Affairs. 

Mr. CLAYTON presented a resolution of the Legislature of Arkan- 
sas, in favorof speedy legislation to prevent settlers on the Hot Springs 


reservation from being ejected therefrom until some final di ition 
is made of said property by Congress; which was referred to the Com- 
mittee on Public Lands. 

Mr. HAMLIN presented a petition numerously signed by ship-own- 
ers and others, of Thomaston, Maine, praying the passage of House 
bill No. 2685, providing for the distribution of the Geneva award fand; 
which was referred to the Committee on the Judiciary. 

REPORTS OF COMMITTEES. 


Mr. WRIGHT, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 912) for the relief of Thomas H. Halsey, 
paymaster United States Army, reported it with an amendment. 


BILLS INTRODUCED. 


_ Mr. ALLISON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1192) to construe section 12 of an act entitled 
An act to aid in the construction of a railroad and telegraph line 
from the Missonri River to the Pacific Ocean, and to secure to the 
Government the use of the same for postal, military, and other pur- 
poses,” approved July 1, 1862, and the several amendments of said 
section, and to determine the relation of the main line and branches; 
which was read twice by its title, and referred to the Committee on 
the Judiciary. 

Mr. COCKRELL (by request) asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 1193) for the relief of John 
W. Schoemaker, James T. Porter, and Henry Finnegass; which was 
read twice by its title, and referred to the Committee on Claims. 
Mr. CRAGIN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1194) for the relief of Miriam L. Geyer; which 
was read twice by its title, and, with the accompanying memorial, re- 
ferred to the Committee on Naval Affairs. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1195) granting a pension to Nathaniel Johnson 
Coffin; which was read twice by its title, and referred to the Com- 
mittee on Pensions. 

WITHDRAWAL OF PAPERS. 

On motion of Mr. INGALLS, it was 

Ordered, That the accom ng the petition of W. É - 
ing for a pension, ew thdrawn tetas — — — n e 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had passed a bill (H. R. 
No. 4530) to amend sections 5185 and 5186 of the Revised Statutes ; 
in which it requested the concurrence of the Senate. 

The message also announced that the House had passed the bill (S. 
No. 1153) to provide for and regulate the counting of votes for Presi- 
dent and Vice-President, and the decision of questions arising there- 
on, for the term commencing March 4, A. D. 1877. 

ENROLLED BILL SIGNED. 

The m further announced that the Speaker of the House had 
signed the enrolled bill (H. R. No. 2461) for the relief of certain offi- 
cers of the Third United States Artillery who suffered by fire at Fort 
Hamilton, New York, on the 3d of March, 1875; and it was thereupon 
signed by the President pro tempore. 

SOUTHERN CLAIMS COMMISSION. 

Mr. WRIGHT. It will be remembered that on Wednesday morn- 
ing last I reported from the Committee on Claims a bill to extend for 
two years the act establishing the board of commissioners of claims 
and the acts relating thereto. Unless there be some objection, this 
morning, in view of the number of Senators present, I should like very 
much to ask the Senate to proceed to the consideration of that bill. 

Mr. INGALLS. What is the bill? 

Mr. WRIGHT. It was reported on Wednesday morning. The bill 
is to extend the time of the southern claims commission to two years 
after the 10th of March next. If that bill is to be passed at this ses- 
sion, it is important to have action as soon as ible. I therefore 
move that the Senate proceed to the consideration of the bill. 

The PRESIDENT pro tempore. The Chair will call the attention 
of Senators to the rule. One objection to a motion prevents the pre- 
siding officer from entertaining a motion to go to the Calendar within 
the morning hour. For that reason the Chair puts the question “Is 
there objection to the motion?” If the motion is put, it is then sub- 
ject to the Senate. Is there objection to this motion? The Chair 

ears none. The question is, Will the Senate proceed to the con- 
sideration of the bill? 

The motion was to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (S. No. 1123) to extend for two 
years the act establishing the board of commissioners of claims and 
the acts relating thereto. 

Mr. EDMUNDS. I should like to hear the sections of law read to 
which the bill refers. 

Mr. WRIGHT. Those sections are the provisions of the appropria- 
tion bill of 1871, which created this commission. 

Mr. EDMUNDS. What is the date? 

Mr. WRIGHT. Siphon hundred and seventy-one. The bill was 
passed on the 3d of March, 1871. That act created this commission 
and gave it life for two years, as I now remember. This is an exact 
copy of the su nent law that we passed extending the time for 
four years. It is found, I may state, that there are a large number 
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of cases before this commission in which the testimony has been taken 
and the cases are awaiting adjudication by the commission, and if 
this commission is not extended all these cases must fall, and all the 
evidence that has been taken will avail nothing, evidence that has 
been taken on the part of the Government as well as upon the part 
of the claimants. It is believed that to extend the time of this com- 
mission for two years will enable them to dispose of the business be- 
fore them. 

Mr. THURMAN. Will the Senator allow me to inquire whether 
this bill contemplates the filing of new claims? 

WRIGHT. Not at all. The time has long since expired for 
sting claims by the express provisions of law. This bill only keeps 
in life the commission to adjudicate the cases that are now before it. 
Mr. SHERMAN. That ought to be made very clear. I suppose the 
committee have looked to that. 

i Mr. WRIGHT. Certainly. The law itself expressly provides that 
no claim shall be filed after a certain time. This bill merely continues 
in life the commission to adjudicate the claims they have reported. 
I may say to the Senator from Ohio that not a few applications have 
been made to us to have a provision extending the time for filing new 
claims, but we haye unanimously refused to make any such provision 
as that. 

Mr. SHERMAN. Would the Senator have any objection to insert- 
ing a proviso in his own words to the effect “that nothing herein con- 
tained shall be beld in any way to authorize any new claims to be 
presented ?” 

Mr. WRIGHT. Certainly not. I have no objection to that. 

Mr. SHERMAN. Ishould be quite willing if the Senator would 
draw it himself, because he is more familiar with the law than I am. 

Mr. WRIGHT. If the Senator thinks there is any doubt about it, 
and that out of abundant caution such a proviso had better be in- 
serted, I am quite willing to move it. 

Mr. SHERMAN. That is the only reason why I called attention to 
it, because I supposed it extended the jurisdiction of the court so as 
to receive new cases. 

Mr. WRIGHT. Not at all. 

Mr. SHERMAN. I would offer an amendment, but I prefer that 
the Senator should take time to draw it, as he is more familiar with 
the subject than I am. Such an amendment as I suggest would sim- 
ply provide that “nothing herein contained should be construed to 
extend the jurisdiction of said court or permit any claims to be filed.” 

Mr. WRIGHT. I suggest to my friend whether this will answer 
the purpose: 


Provided, That nothing herein contained shall be so construed as to extend the 
time for filing claims before said commission or to enlarge its jurisdiction. 


Mr. SHERMAN. I do not know but that that will answer. 
Mr. EDMUNDS. “Or to authorize the filing of new claims,” Isug- 


gest. 

The PRESIDENT pro tempore. The Secretary will report the 
amendment proposed. 

Mr. WRIGHT. I suggest this amendment out of abundant cau- 
tion: 

Provided, That 8 herein contained shall be so construed as to extend the 


time for g claims before said commission, or to enlarge its jurisdiction, or to 
authorize the filing of new claims. 


Mr. EDMUNDS. I guess that will do it. 

The amendment was agreed to. 

Mr. THURMAN. A great deal was said during the last summer 
and fall about the country being plundered and the Treasury bank- 
rupted by southern claims. A t deal was said without any suffi- 
cient warrant for it; but certainly what was said created no littie 
apprehension in the minds of the people of this country that they were 
in danger of being plundered by claims that ought not to be allowed. 
Now, here is a commission that has been sitting for several years; I 
do not remember for how many; for three or four years, has it not? 

Mr. WRIGHT. Six years. 

Mr. THURMAN. Six years. And before I vote to extend that 
commission I should like to be better informed than I now am, why 
they have not completed their work. I should like to know better 
than I know now why three or four gentlemen, skillful and com 
tent meri, have not been able in six years to pass upon all the valid 
claims that could be presented to them. 

Mr. WRIGHT. Mr. President, if my friend from Ohio had referred 
to the report of this commission he would have found that the whole 
number of claims that have been presented within the time allowed 
by law, that is, from the 3d of March, 1871, to the 3d of March, 1873, 
was 22,298, and before this report was made they had reported upon 
as allowed or disallowed 9,222, and they repo at that time 1, 
They had therefore reported within that time 11,088 claims, leaving 
the whole number still pending and undecided 11,210. The commis- 
sioners in their report further say that “of this number of 11,210 
pending claims there are about 1,850 in which the claimants have 
taken their evidence and submitted them for decision; and of these 
about 1,500 are suspended for investigation by agents or for further 
evidence. In about one thousand cases the evidence has been taken 
in part, but the claimants desire to take further testimony. In the 
remaining cases, being abont 8,359, no evidence has been taken; and 
of these about 650 are for amounts largor than $10,000 ;” and in that 
class of cases the witnesses have to be brought before the commission 


time for 


and examined in person at this place. In all claims under $10,000 
they can have testimony taken by agents in the field. Therefore. it 
appears that of theclaims in which all the evidence has been taken, and 
which are submitted for decision, there are about 1,851, according to 
this report; and claims in which part of the evidence has been taken, 
but which are not yet ready to be submitted, there are about one 
thousand; and claims in which no evidence has been taken, 8,359. 

Now, the commissioners are of the opinion, as I understand, that 
within the two yone they can disposeof the remaining cases upon their 
calendar. I believe no one pretends but that this commission have 
been very diligent, very industrious, and very careful in the exami- 
nation of claims. It appears that of the whole number of claims sub- 
initted to them since their last report, prior to the report that is now 
before Con they disallowed B3,790,245.29, and that they allowed 
but $474, and this is about in the proportion in which they have 
allowed an4 disallowed claims from the time the commission started. 
It will be seen that in a very large proportion of the claims that are 
now before them no evidence has been taken whatever, and the 
chances are that no evidence will be taken; and taking all the cases 
that are now before them in which evidence has been taken, and which 
they are now considering, and in which evidence has been taken in 
part, it is believed that they can complete their labors within the 
next two years, 

Mr. THURMAN. I think that in any judicial court in this country 
if the parties had taken no steps to prove their case within the three 
years or nearly four years that these persons have had to produce 
evidence, the court would strike the cases from the docket. I do not 
see for myself upon this statement why these eight thousand cases 
toward the preparation of which, toward the proof of which, not a 
single step has been taken, should not have been stricken from the 
docket of this commission before this time. However, I do not pro- 
pe to enter into a discussion of this bill at all. The Senator from 

owa, who I know is a careful man and aways watchful of the pub- 
lic interests and the public Treasury, thinks the bill ought to pass. I 
can only say that I am not satisfied that it ougbt to pass with my 
present lights, and I shall therefore vote inst it. Í 
Mr. EDMUNDS. I understand the amendment of the Senator from 


Iowa has been agreed to. 
The PRESIDENT eg ache It has been agreed to, 
Mr. SHERMAN. had better be read again. 


The Chief Clerk read the amendment, as follows: 
Provided, That nothing herein contained shall be so construed as to extend the 
g claims said commission, or to enlarge its jurisdiction, or to 
authorize the filing of new claims. 

Mr. JOHNSTON. If an amendment is in order, I move to insert 
after the amendment just adopted the following: 


Nor shall any new evidence be received, and all cases in which no evidence has 
been filed be stricken from the docket. 


Mr. EDMUNDS. I wish to suggest to the honorable Senator from 
bb on that if the first part of his amendment were adopted it 
would prevent the United States, in resisting a claim which is already 
sup by affirmative evidence on file, from taking any evidence 
to contradict it. I hardly think he can mean to do that. 

Mr. JOHNSTON. I simply mean to refer to the evidence on the 
part of the claimants, and I will modify my amendment by inserting 
after “evidence” the words “ on the part of the claimant. 

Mr. WRIGHT. I should like to have the amendment reported. 

The CHIEF CLERK. It is proposed to add to the amendment just 
adopted the following : 


Nor shall new evidence on the part of the claimant be received, and all cases 
in which no evidence has been filed be stricken from the docket. 


Mr. WRIGHT. I wish to suggest to my friend from Virginia that 
it seems to me the amendment as he proposes it might o te un- 
justly and very harshly upon claimants. It would exclude addi- 
tional evidence in any case on the part of claimants. They may have 
been ever so 3 in the preparation of their cases, and the case 
may have been held up by reason of inquiries being made by the 
agents of the Government; and, without any fault upon the part of 
the claimants at all, the full evidence may not have been presented. 
It seems to me that this matter ought to be left fairly and justly to 
the commission. I have no fear that this commission will do other- 
wise than what is right upon this matter of evidence; and to say that 
they shall not receive evidence from claimants in any case whatever, I 
think would be wrong ; for I can well conceive that there may be many 
very meritorious cases where the evidence, without any fault upon 
the part of the claimant, had not been perfected, and, if you pass this 
amendment, they are concluded absolutely from receiving such evi- 
dence. 

Mr. JOHNSTON. I think when acommission has been in existence 
for five years as this has been, and parties have had that length of 
time to file their evidence and have failed to do so, they ought to be 
excluded from any further permission to do it. Certainly aman who 
has a case in court who cannot get it ready and will not try to get it 
ready in five years must be guilty of great neglect. I do not think 
that the public courts ought to be kept open for the benefit of suitors 
and claimants who have been guilty of laches in the preparation of 
their cases. I am not very much inclined for one to vote for this bill, 
anyhow; but if I shall do so, certainly I desire it to be as much 
guarded as possible and to confine the duties of the court to the de- 
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cision of those cases in which the evidence is already in. Where the 
parties have been diligent and where they have failed simply for want 
of time on the part of the court, the case is different; but I am not 
disposed for one to allow parties who have had their cases filed for 
years now after this lapse of time to bring in the testimony. 

Mr. EDMUNDS. Mr. President, if we are to direct these commis- 
sioners to dismiss from the docket the claims which are already filed, 
but which have not been prosecuted by evidence, the first question 
that arises in my mind is what then becomes the legal or legislative 
status of those claimants. All these claimants are now prevented 
from appealing to the two Houses of Congress for general relief ac- 
cording to the pressure they can bring to bear upon Members and Sen- 
ators and so on, by force of the law which obliges them to go to this 
commission. Now, if we direct this commission, without giving them 
a trial on the merits or without condemning their claim in the due 
course of their own regulations for want of prosecution, but by an 
absolute act of legislative will which commands them, to dismiss every 
claim that has not been prosecuted, do we not immediately re-open 
the doors of the Legislature for the flood of all these claims? The 
question is whether it will be conducive to public interest to have 
this mass of slow claims made the subject of constant appeals to Con- 
gress, as they of course will be if we take this step. It does not ap- 
pear to me that it would be wise. These people could say with a 
good deal of show of reason, “ You have not given us an opportunity 
to our claims in this court; you have sent us there and have au- 
thorized the court itself to make its own rules and regulations; we 
have not fallen under the condemnation of those rules and regulatio 
because if we had we should have been disposed of already for wan 
of prosecution ; but now by an arbitrary act of legislative will you 
withdraw the consideration of these claims from this commission with- 
out a hearing on their merits, and we therefore have a right to appeal 
to your sense of justice to hear these claims yourselves.” And the 
longer the time goes with such a claim unheard and disposed of the 
larger it grows and the more doubtful and perhaps the more untrue 
is the evidence that is brought to support it. I should much prefer, 
therefore, in extending this commission, to leave the commission with 
the same power it has now to definitively decide a case against a party 
for want of prosecution, which would be a bar to it just as much as 
a decision on the merits would be, But our will cannot justly make 
a bar to their claims by saying that they shall be dismissed from the 
docket, as it seems to me. 80 that if I were a claim agent in this 
town or elsewhere, and wished my clients to have the best chance of 
getting the most money, I should be very glad indeed to have this 
provision striking these claims that are so difficult of proof that the 
parties have not commenced to take speed right ont of that Cal- 
endar, in order that they might be the subject of co-operative press- 
ure in the two Houses of Congress. I hope, therefore, that this amend- 
ment will not be agreed to. 

The PRESIDENT pro tempore. The question is on agreeing to the 
amendment proposed by the Senator from Virginia. 

The amendment was rejected. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in. 

The bill was ordered to be engrossed for a third reading, was read 
the third time, and passed. 


MILITARY ACADEMY APPROPRIATION BILL. 


Mr. ALLISON. I move to take up House bill No. 4306, being the 
Military Academy appropriation bill, 

The motion was ag to; and the bill (H. R. No. 4306) making 
appropriations for the support of the Military Academy for the fiscal 
year ending June 30, 1878, and for other purposes, was considered as 
in Committee of the Whole. 

Mr. ALLISON. Unless there be objection, I ask that the amend- 
ments reported by the Committee on Appropriations may be con- 
sidered as we go along. 

The PRESIDENT pre tempore. Is there objection to considering 
the amendments as they are reached in the reading of the bill? The 
Chair hears none, and that course will be pursned. 

The first amendment reported by the Committee on Appropriations 
was after line 12 to insert: 

For additional pay of professors for length of service, $6,700, 

For pay of one instructor of practical military engincering, in addition to pay as 
first lientenant, $900. 

For pay of one instructor of ordnance and science of gunnery, in addition to pay 
as first lieutenant, $900. 

7 pay of eight assistant professors, in addition to pay as first lieutenants, 


For pay of three instructors of cavalry, artillery, and infantry tactics, in addi- 
tion to pay as first lieutenants, $1,500, 

For pay of four assistant instructors of tactics, commanding companies, in addi- 
tion to pay as second lieutenants, $2,400. 

For pay of adjutant, in addition to pay as first lieutenant, $300. 


The amendment was to. 

The next amendment was in line 38 to increase the ap oe Sine 
for “pay of the Military Academy band” from $6,336 to $11,000. 

The amendment was to. 

The next amendment was to strike out from line 42 to line 43, in 
the following words: 

The herein allowed and given shall be in fall of all , allowance, forage, 
and mirare except for probes fuel, and light; and t the pay fox athar pro! 
fessors, instractors, and assistants, being officers of the Army, when detailed and 


assigned to service at the Military Academy, shall be only their Army pay and al- 
lowances ; and all acts and parts of acts in conflict with the provisions of this act 
be, and the same are hereby, repealed. 

The amendment was agreed to. 

The next amendment was in line 58, to increase the appropri- 
ation from $12,000 to $15,000 “ for repairs and improvements, timber, 
plank, boards, joists, wall-strips, laths, shingles, slate, tin, sheet-lead, 
nails, screws, locks, butts, hinges, glass, paint, turpentine, oils, bricks, 
varnish, stone, lime, cement, plaster, hair, sewer and drain pipe, blast- 
ing-powder, fuse, iron, steel, tools, mantels, and other similar mate- 

ials, and for pay of citizen mechanies and labor employed upon 
repairs that cannot be done by enlisted men.” 

he amendment was agreed to. 

1 dee yas in line a w% inerea the bi a cw 

‘or the transportation of materials, discharged cadets, and ferriages, 
from “$1,800” to ʻ $2,000." s, j . 

The amendment was to. 

The next amendment was after line 77 to insert: 

For clerk to adjutant, $1,200. 

For clerk to treasurer, $1,200. 

The amendment was to. 

The next amendment was at the end of line 113 to insert: 

Dynamo-magneto-electric machine, and setting up the same, $2,800. 

The amendment was agreed to. 

The next amendment was after line 134 to insert: 

PRN cies woe of machines employed in the manufacture of gunpowder and cannon, 


The amendment was to. 

The next amendment was in line 143 to increase the appropriation 
for the department of drawing from $100 to $400. 

The amendment was agreed to. 

The next amendment was in line 146, after the words “ provided 
that,” to insert— 

Pe ea expenses allowed by section 1329 of the Revised Statutes shall be paid as 
ows. 

The amendment was agreed to. 

The next amendment was in line 151, after the word “received,” to 
strike out the words “not exceeding;” in line 152, after the word “ for,” 
to insert the words “expenses during;” and after the words “West 
Point,” in line 153, to strike out 


And this shall be in full of all compensation for services and expenses as a mem- 
ber of said board; and that section 1529 of the Revised Statutes be, and the same is 
hereby, repealed. 


So as to make the clanse read: 


For expenses of the board of visitors, including mileage, $3,000: Provided, That 
the expenses allowed by section 1329 of the Revised Statutes shall be paid as fol- 
lows: each member of the board of visitors shall receive not exceeding eight 
Soo shall to AAMER renetye ® pox dng ior AATAS dee 

ive — 
ing each day of his service at West Point. N * 

The amendment was to. 

The next amendment was in line 162 to increase the 5 
for water pipes, plumbing, and repairs from $1,500 to $2,000, 

The amendment was agreed to. 

The next amendment was in line 175 to increase the appropriation 
for the expense of the library, books, magazines, periodicals, and 
completing printing and binding catalogues, from $1,000 to $2,000. 

The amendment was a to. 

The next amendment was after line 178 to insert: 

F di vin t battery, taking up, ri S 
nee een 
For new front-pintle platform for fifteen-inch gun, $1,900. - 

The amendment was agreed to. 

bo next amendment was to strike out section 2, in the following 
words: 

Src. 2. That the Military Academy band shall consist of one teacher of : 
who shall be leader of the band, and may be a civilian, and of twenty-four —— 
musicians of the band. 


The amendment was agreed to. 

he next amendment was to strike ont section 3, in the following 
words: 

Sec. 3. That the teacherof music shall receive $90 per month, one ration, and the 
allowance of fuel of a second lieutenant of the Army; and that of the enlisted mu- 
sicians of the band six shall each be pail $34 per month; six shall each be paid $20 
per month; and the remaining twelve shall each be paid $17 per month; and that 
the enl musicians of the band shall have the benefits as to pay arising from ro- 
enlistments and length of service applicable to other enlisted men of Army; 
and that Szr: ms 9 and 10 of the act of March 3, 1875, entitled “An act ap- 
Pee easel is E A A O 

une 30, 7 
by, repealed. 

The amendment was to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The amendments were ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time, and passed. 

PERSONAL EXPLANATION. 

Mr. SARGENT. Mr. President, yesterday I was absent from the 
Senate on business of the Senate. During my.absence I understand 
the Senator from Florida [Mr. Jones] made a speech, taking for a 


the same are here- 
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text some few remarks that I had made the morning before. I learned 
during the course of his speech that he was so speaking, but I was 
so busily engaged that I could not attend in the Senate in order to 
hear what he might say. I find the speech is not yet published in 
the RECORD. 

I wish to give notice that at some proper time, if there seems to be 
occasion, I shall take some further notice of the remarks he made. 


EXECUTORS OF WILLIAM LLOYD. 


Mr. BURNSIDE. I move that the Senate proceed to the considera- 
tion of Senate bill No. 824. 
+ The motion was to; and the bill (S. No. 824) for the relief 
of Hannah L. Lloyd, as executrix, and George W. King, executor of 
William Lloyd, deceased, was read the second time and considered 
as in Committee of the Whole. It provides for the payment to Han- 
nah L. Lloyd, executrix, and George W. King, executor, of William 
Lloyd, deceased, of $582.55, being the balance paid into the Treasury, 
after costs and expenses, arising from the sale of one-fourth interest 
in the bee Fanny, to which it appears they are entitled. 

Mr. BURNSIDE. There is a report which may be read. 

The Chief Clerk read the following report submitted by Mr. Caper- 
ton, from the Committee on Claims, on the 15th of May, 1876: 


The Committee on Claims, to whom was referred the pennas of Hannah L. Lloyd» 
as! for remuneration for Ropon seized and sold by the United States, having 
considered the same, submit the following report: 8 

The petitioner prays compensation for one-fourth interest in the brig Pany, seized 
by the United States beens at New York City in 1862, and sold under decree of 

e district court of the United States for the southern district of New York, in De- 
cember, 1862, in conformity with sixth section of the act of the Congress of the United 
8 approved July 13, 1861, entitled Au act further to provide for the collec- 
tion of duties on imports, and for other purposes.” The petition states that the 
brig Fanny, Captain Wicks, left Charleston, South Carolina, on the 16th day of 
October, 1860, bound for Boston, from which port she left for New Orleans; and, 
after remaining at New Orleans “a few weeks,” sailed for England, arriving at Liv- 
erpool on the 27th day of November, 1861. Captain Wicks presented his papers to the 
United States consul, who, finding the Fanny was a Charleston boat, declined to re- 
turn his papers, and forwarded them to Washi n, where Vag ened Wicks followed, 
and obtained permission of the United States Government to bring the brig to New 
York. Arriving at New York, the United States marshal seized the Fanny as the 
property of the estate of William E. Lloyd and George W. King, of Charleston, 
South Carolina, and the brig, in December, was sold by decree of United States 
district court for the southern district of New York. 

The petitioner claims remuneration, as the widow of William Lloyd, d 
for one-fourth interest of said Lloyd, deceased, in said brig Fanny thas condem 
and sold. Certified copies of the record of the United States district court for the 
southern district of New York for November term, 1862, filed with petition, shows 
the libeling of one-half of the brig called e ee part of said brig being 
libeled as property of George W. King, of Charleston, South Carolina, and one- 
fourth part of said irig beiog libeled as property of “estate of one William Lloyd, 
deceased, and late of city of Charleston, in the State of South Carolina, and sale 
of same for the sum of $2,060,” (the one-fonrth interest of George W. King selling 
for $1,020, and the one-fourth interest of Lloyd's estate selling for $1,040.) A letter, 
filed with the papers in the case, from Hon. B, H. Bristow, Secretary of the Treas- 
nry, dated December 11, 1874, states that “the collector of eustoms of the port of 
New York on the 3lstday of December, 1862, paid into the Treasury, as the proceeds 
of the sale of the brig Fanny, the sum of $1,169.09 ;” and of this amount there 
ipi 8 to eres officers and informers the sum of $582.84,” leaving a balance in 

e 0 


55. 

From petition it appears that William Lloyd died in Charleston, South Carolina, 
‘iu 1856. The failure of petitioner to appear before the district court to defend her 
interest in the libel cause is accoun for by the fact of her being at the time in 
Charleston, and whither she had gone from her residence, which was in New York, 
to look after her property; and by reason of the blockade of the port of Charleston 
by the United States Government, which prevented her return, she was therefore 
uninformed and utterly ignorant of the libel suit. The loyalty of this petitioner is 
established by afidavils, and had her attendance in New York possible and her 
ownership established, she would doubtless have effected a dismissal of the libel, so 
far as the one-fourth interest of William Lloyd's estate was concerned. 

The claim appears a just and p one, to the extent at least of $582.55, which 
appears to have been paid into the ury after deducting amounts paid to rev- 
enue officers and informers; and it appearing to the committee that the claim is 
perane to Hannah L. Lloyd, as executrix, and George W. King as executor of 

illiam Lloyd, deceased, they therefore report the accompanying bill, and recom- 
mend its passage. 


The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 


FORTIFICATION APPROPRIATION BILL. 


Mr. WINDOM. I move that the Senate proceed to the considera- 
7900 of House bill No. 4188, known as the fortification appropriation 

ul. 

The motion was a; to; and the bill (H. R. No. 4188) makin 
appropriations for fortifications and for other works of defense, an 
for the armament thereof, for the fiscal year ending June 30, 1878, 
and for other purposes, was considered as in Committee of the Whole. 

The amendments reported by the Committee on Appropriations 
were in line 12 to strike ont “Gatling” and insert “machine,” and 
in line 15 to strike ont “$100,000” and insert ‘$200,000;” so as to make 
the clause read : 

For the armament of sea-coast fortifications, including h 
and howitzers for flank defense, carria: 5 „6 
ments, their trial and proof, and all necessary expenses incident thereto, $200,000. 

The amendments were to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The amendments were ordered to be engrossed, and the bill to be 
read the third time. 

The bill was read the third time, and passed. 

ORDER OF BUSINESS. 


The PRESIDENT pro tempore. The morning hour has expired, and 


the unfinished business is Senate bill No. 984, in relation to the Pacific 
Railroad acts. 178 8 

Mr. THURMAN. I have been requested by the Senator from Iowa 
(Mr. ALLISON] to let this bill be laid aside informally that he may 
call up a bill which he a tg is of pressing importance in regard to the 
Blac an 


k Hills country; 
— up subject at any moment that 
order. 

The PRESIDENT pro tempore. Is there objection to this under- 
standing! 

Mr. THURMAN. If the Black Hills bill takes up too much time I 
shall call up the regular order. 

Mr. ALLISON, I think it will only take a few moments. 

Mr. THURMAN. LI yield with that understanding. 

The PRESIDENT pro tempore. Is there objection to the under- 
standing? The Chair hears none. 


ENROLLED BILL SIGNED. 


A message from the House of Representatives, by Mr. GEORGE M. 
Apams, its Clerk, announced that the Speaker of the House had signed 
the enrolled bill (8. No. 1153) to provide for and regulate the count- 
ing of votes for President and Vice-President, and the decision of 
questions arising thereon, for the term commencing March 4, A. D. 
1877; and it was thereupon signed by the President pro tempore. 


AGREEMENT WITH SIOUX INDIANS. 


Mr. ALLISON. I move to take up Senate bill No. 1185. 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 1185) to ratify an ment 
with certain bands of the Sioux Nation of Indians, and also with the 
northern Arapaho and Cheyenne Indians. 

Mr. ALLISON, Unless some Senator desires the reading of the 
agreement, I think it might be waived. The agreement has been long 
since printed in a document sent here by the President. It is reci 
in the bill at 855 55 

The PRESIDENT pro tempore. No Senator insisting, the reading of 
that part of the bill will be waived. 

Mr. INGALLS. The bill under consideration provides for the rati- 
fication and confirmation of this agreement with the exception of ar- 
ticle 4, which is in the following words: 

ARTICLE 4. The Government of the United States and the said Indians, being 
mutually desirous that the latter shall be 1 in a country where they may 
eventually become self-supporting and acquire the arts of civilized life, it is there- 
fore agreed that the said Indians shall select a delegation of five or more chiefs 
and principal men from each band, who shall, without delay, visit the Indian Ter- 
ritory under the guidance and protection of suitable persons, to be appointed for 
that purpose by the Department of the Interior, with a view to selecting therein a 
permanent home for the said Indians. If such delegation shall make a selection 
which shall be satisfactory to themselves, the paople whom they represent, and to 
the United States, then the said Indians agree that they will remove to the country 
so selected within one year from this date. And the said Indians do farther agree 
in all things to submit themselves to such beneficent plans as the Government mav 
provide for them in the selection of a country suitable for a permanent home, 
where they may live like white men. 


The latter portion of article 6 contains in lines 122, 123, 124, and 
125 of the printed bill the following words : 
And if said Indians shall remove to said Indian Territory as hereinbefore pro- 


vided, the Government shall erect for each of the principal chiefs a good and 
comfortable dwelling-house. s 


The fourth article having been specially excepted from ratification 
by the terms of the bill, it is necessary that that portion of article 6 
should also be excepted. I therefore move to amend by adding after 
the word “ four,” in line nine, “and also the following portion of ar- 
ticle 6,” including the words I have already read. 

The PRESIDENT pro tempore. The Secretary will report the amend- 
ment as proposed. 

The CHEF CLERK. After the word “ four,” in line nine of the bill, 
it is proposed to insert: 

And also ar’. the following on of article 6: " And if said Indians shall 


remove to said 3 ereinbefore provided, the Government shall 
erect for each of the principal chiefs a good and comfortable dwelling-house.” 


Mr. ALLISON. I trust the Senator from Kansas will not insist 
upon this amendment. It is not at all material to the object he has 
in view. The fourth article of this treaty is the only article which 
| hese for the transfer of these Indians to the Indian Territory. 

he fourth article is excepted by the terms of the bill, because these 
tribes themselves have not agreed to it, and it can have no binding 
force unless they all do agree to it under the treaty of 1868 which is 
still in force. 

Mr. DORSEY. If the Indians should agree to that, would the Gov- 
ernment then be forced to transfer them to the Indian Territory? 

Mr. ALLISON. Not at ali. Of course these Indians cannot be 
transferred to the Indian Territory except in pursuance of legislation 
hereafter to be made, even if the whole of this treaty should be rat- 
ified and confirmed by the Senate and House and agreed to by the 
Indians. But by the terms of this bill, and by the terms of the agree- 
ment itself, these Indians cannot be removed to the Indian Territory 
without a er ent and without further legislation. There- 
fore I see no object in the Senator from Kansas insisting upon the 
modification of article 6; and especially do I think it 850 55 not to 
be done, because it interferes with the agreement as made by the In- 
dians, and they might probably say if article 6 is to be interfered 


lam 9 to consent that that bill be 
see fit to call for the regular 
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with, which has already been agreed to by all these bands, they are 
not bound by the agreement thus modified without their assent; but 
as the bill now stands it is in precise accord with the agreement that 
the commissioners made with the Sioux Indians; but it in no respect 
has the effect which the Senator from Kansas seems to think it would 
have—to tacitly, at least, admit their right to go to the Indian Terri- 


tory. 
Mr. INGALLS. Ihave listened with pleasure, as I always do, but 


not with as much instruction as I uently do, to the Senator from 
Iowa. I hope, if he has any reasons that are satisfactory or convine- 
ing to offer why my amendment should not prevail, that before he 
coneludes he will present them to the Senate for consideration. He 
admits that the only provision of this See, which can give the 
latter portion of article 6 an 3 effect whatever is specially ex- 
cepted from the operation of this act by the terms of the bill itself. 
He intimates that my desire is to prevent any tacit understanding or 
implication that may arise from this lan by which there shall 
be assumed to be any consent expressed for the removal of the Sioux 
to the Indian country; but if article 4 is stricken out, never having 
been assented to by the Indians, then I ask him for what p he 
desires to have the latter portion of article 6 retained in this bill. It 
certainly implies in unmistakable terms that there is in contempla- 
tion a remoyal of these Indians to the Indian Territory, and declares 
that, if they do so remoye, the Government shall erect for each of the 
principal chiefs a and comfortable dwelling-house. As the lan- 
guage now stands in the bill with article 4 stricken ont or omitted, 
these words are either sopor ogas or they are sinister, or, as the Sen- 
ator from Missouri [ Mr. Y] suggests, they are nonsensical, and I 
am willing to accept that as an amendment. 

Mr. ALLISON. Mr. President, it is certainly no fault of mine that 
I have not been able to convinee my friend from Kansas that this 
provision ought not to be stricken out. This ment is of no force 
and is not binding upon either party until it is ratified by Con 
and by the Executive. Article 4 was only agreed to by two bands of 
these Indians, and, therefore, article 4 has not been agreed to by the 
Indians, but article 6 has been to by all of them, and, therefore, 
it is a binding agreement on the part of the Indians now. If we 
change its terms they may say“ We will not assent to such change,” 
and the whole agreement would fall, or at least it might be doubtful 
whether they would be bound by the agreement if we undertake to 
change its provisions. It is now binding on them. 

Mr. INGALLS. But not binding until ratified by Congress and 
the President. 

Mr. ALLISON. Of course not; they have a to this sixth ar- 
ticle. If Congress agrees to it and the President agrees to it, then 
it is binding on the part of the United States, and consequently bind- 
ing on the part of this Sioux Nation; but if we refuse to ratify a por- 
tion of this agreement, the Indians can very well say “ You did not 
agree to the agreement made with these commissioners and, there- 
fore, we ourselves will not be bound by it.” 

Mr. DORSEY. I should like to inquire of the Senator from Iowa 
if article 4 has been stricken out? 

Mr. ALLISON. It is excepted from ratification by the bill. 

Mr. DORSEY. Then I should like to know what reference lines 
123, 124 and 125, in article 6 have, if article 4 has been stricken ont. 
These lines are: 

And if said Indians shall remove to said Indian Territory, as hereinbefore pro- 
vided, the Government shall erect for each of the principal chiefs a good and com- 
fortable dwelling-house. 

The “hereinbefore” referred-to provision in these lines is article 4, 
which has been stricken out. If there is no intention by this bill to 
remoye these Indians to the Indian Territory, I cannot see the neces- 
sity of these four lines. 

Mr. ALLISON. The Senator from Arkansas has exactly compre- 
hended the situation; that is to say, these four lines have no effect 
whatever in law, and yet the Senator from Kansas insists that they 
must go out. I suppose he thinks they ought to go oat, becanse, if 
they do not go out, under this bill these Indians can be removed to the 
Indian Territory. I do not so understand it, and therefore I can see 
no force in the objection made by the Senator from Kansas. 

Mr. DORSEY. Ido not know what the motives of the Senator from 
Kansas are for asking that these lines be stricken out. I desire them 
stricken out becanse I want nothing whatever in this bill, by impli- 
cation or otherwise, which would show that at this time Con 
ever intended to remove these Indians to the Indian Territory. 
is my notion about it. 

Mr. BOGY. If the fourth article of this agreement is stricken out, 
as a matter of course the amendment indicated by the Senator from 
Kansas shonld be adopted, because it is a part of the same subject, 
although not in the same section. It ought to be in the same sec- 
tion; but it is the same subject, and the Indians cannot object. As 
was said by the Senator from Towa, all these different bands of In- 
dians did not to the fourth article. A few of them did. The 
Ogaa Sionx and the Brûlé Sioux agreed to this fourth article. 
The others did not. The fourth article provides that if the bands 
which I have just mentioned desire to go to the Indian Territory west 
of Arkansas and south of Kansas, and adjoining my State, theymay do 
so, and in that event housesshall be built for the principal chiefs hens 
ever they desire them. If the right to there be taken away, cer- 
tainly there ought to be no provision to build houses for them; but, 


at 


as I said awhile ago, it really would be nonsensical to retain this 
provision if the main subject is taken away. 

I agreed to this compact with a good deal of hesitation. Never- 
theless, if this fourth article be stricken out, which I repeat provides 
for and confers on the Indians the right to remove to the Indian Ter- 
ritory, I am willing to vote for the agreement; but I do insist that 
as a matter of propriety the amendment of the Senator from Kansas 
should also be adopted, and I cannot see that the Indians could ob- 
ject to it at all, because if the two bands with whom this agreement 
was made to remove to the Indian Territory agree that that right be 
taken from them to remove there, they certainly would not object to 
this amendment of the Senator from Kansas. The other Indians to 
whom this provision was not intended to apply can make no objec- 
tion, because this provision will not apply to those Indians who 
have no connection whatever with any right secured by the fourth 
article of the ment. Ido not think the objection of the Sen- 
ator from Iowa is at all well taken. It is a part of the same subject, 
and if the fourth article is stricken out, as it ought to be, and with 
which I will not oppose the agreement, the amendment of the Sen- 
ator from Kansas, as a matter of course, ought to be adopted. There 
posh to be nothing, as the Senator from Arkansas said, left in this 
bill which indicates by implication in the remotest way that at any 
time these wild tribes may have the right to go down to the Indian 
Territory. I therefore hope the amendment of the Senator from 
3 ve be adopted. It seems to me that there can be no objec- 
tion to it. 

The PRESIDENT pro tempore. 
of the Senator from Kansas. 

Mr. CLAYTON. The only objection I have to striking out this 
provision is that if we interfere with this agreement it may be neces- 
sary to have the Indians again ratify it. It seems to me that the 
provision which the Senator from Kansas proposes to strike ont, 
while not in harmony with the other provisions of the bill, at the 
same time is harmless, because if youn strike out the fourth article 
which authorizes the Indians to go to the Indian Territory, so that 
there is no authority for them to go there, then of course this-author- 
ity for the erection of buildings for them is of no force whatever. 

If this was an original proposition, an ordinary bill which did not 

nire ratification and agreement, Ishould say strike it out, so as to 
make the phraseology harmonious, but as the phraseology of this 
sixth article which is proposed to be stricken ont is entirely harmless 
and can lead to no result whatever, I should rather, with the views 
I have on the subject, see it remain, because I should like this bill 
to go into force without any further ratification on the part of the 
Indians, 

Mr. BOGY. The Senator does not understand my position. Icon- 
tend that all these different bands of Indians excepting two have 
nothing to do with the portion of the agreement proposed to be 
stricken out by the Senator from Kansas; because it was not pro- 
vided that houses should be built for any of these Indians except the 
two bands who have agreed to the fourth article. They cannot go, 
now; and, therefore, as this is virtually a part of the fourth article, 
with the same idea, the same compact, the same agreement, though 
awkwardly put in another section, it should be stricken ont. It can- 
not affect the other Indians, becanse it does not apply to them. 

Mr. CLAYTON. I should like to ask the Senator from Missouri a 
question. Does the Senator think, after striking out the fonrth 
article, the effect of which is to prohibit any of these Indians from 
going to the Indian Territory, the Government can under the other 

rovision erect bnildings for those who go to the Indian Territory! 
boas not the striking out of the fourth article render this other por- 
tion entirely nugatory ? 

Mr. BOGY. Of course it does. 

Mr. CLAYTON. Then what is the necessity for the amendment? 

Mr. BOGY. Of course it does; and that is the reason why it should 
be stricken out. There is an implication left there that these Indians 
may hereafter at some time by possibility go down there. I, for one, 
am opposed to allowing the wild Indians of the prairies to go at any 
time to the Indian Territory; and I will oppose here and at all times 
any tendency in that way. It can do no harm to strike this ont, and 
it does not require the assent of the Indians. I am very well satis- 
fied that it does not, because this is not part of the compact made with 
them. There are nine tribes of these Indians. The other seven tribes 
did not make any compact in regard to going to this Indian Territory, 
and therefore it does not apply to them. ‘The two tribes, or more 
correctly the two bands, that have agreed to the fourth article will 
have to © to this modification made by Congress anyhow. 

Mr. CLAYTON. But if the Senator will allow me, all the bands 

t to article 6. Now he proposes to amend article 6. If you 
amend it in any particular, will it not require their ratification ? 

Mr. BOGY. It is true they have all agreed to article 6; but when 
article 6 was written out it was intended that the Indians should agree 
to remove to the Indian Territory. Ont of a number of different 
bands only two agreed to it; and yet the general phraseology was re- 
tained as applicable to all. Therefore there is no agreement here at 
all, really no agreement made with the other tribes in relation to re- 
moving to the Jodia Territory. Although Indians do not write very 


The question is on the amendment 


well, and have agreed to this thing without any very great care on 
their part, it has no business there, and should be a part of article 4. 
The commissioners intended to make an agree- 


Tt is the same subject. 
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ment with all the different tribes of the Sioux Indians by which they 
were to relinquish their reservation lying on the two forks from Chey- 
enne River with the right to remove to the Indian Territory west of 
Arkansas, That was the intention on the part of the commissioners 
when this compact was first drawn. The Indians would not go down 
there, but two of the bands did agree to go, but the wording remains 
as if applicable to all. Now if you strike out the fourth article you 
ought to strike out these words which are part and parcel of the 
same subject, the same idea; that is, if the Indians should go down 
there it should be the duty of the Government to build houses for 
them. Now if you say the Indians shall not go, there ought to be no 
obligation on the part of the Government to build houses, It is cor- 
rect to say that if they cannot go no houses will be built; but why 
keep that in the agreement? It may be mischievous hereafter, and 
there can be no harm in striking it out, the fourth article having 
been stricken out. 

i Mr. THURMAN. I wish to make a suggestion. It is said those 
words should go out because article 4 goes out, and article 4 refers to 
the Indian Territory and the removal to that Territory. That is not 
exactly a conclusive argument in favor of striking these words out, 
because if article 4 be stricken ont and these words be retained they 
would remain as an offer to the Indians on the part of the Government 
that if they should remove to the Indian Territory the Government 
would do for them what is provided for in the words that are sought 
to be stricken ont. Whether there is any necessity for keeping that 
standing offer on the part of the Government, I do not know, 

Mr. INGALLS. That is what we want to avoid. 

Mr, THURMAN. If it is not advisable to keep that a standing offer 
on the part of the Government, then I should suppose that if article 
4 goes out these words should go out; but if it is advisable to keep 
that as a standing offer on the part of the Government, then these 
words ought to be retained, changing the word “said” before!“ In- 
dians” in line 122 into the word “the,” because the Indian Territory 
has not been mentioned before except in article 4, which is stricken out. 

I feel very indifferent about this matter because I do not know 
enongh of the subject to be able to give any advice upon it; and I 
rose more to ask the Senator from Iowa who has the bill in charge 
whether this 8 comes to us with a recommendation by the Ex- 
ecutive and the Indian Department that it be adopted? 

Mr. ALLISON. The President of the United States has sent a 
messa 10 7 0 oes us. 

Mr. THURMAN. ommending its ratification ? 

Mr. ALLISON. Recommending it. i 

Mr. THURMAN, Then I suppose Iam to understand of course that 
it comes from the Committee on Indian Affairs with its recommenda- 


tion? 

Mr. ALLISON. Yes, sir, it was looked at very thoroughly in the 
committee, by my honorable friend from Kentucky whoris not here. 

Mr. MAXEY. Mr. President, I desire to enter my earnest protest 
against the removal of any of the wild Indians into what is known 
as the Indian Territory. There is perhaps not within the limits of 
the United States any soil, any country for agricultural and pastoral 

urposes superior to what is known as the Indian Territory. It is oc- 
cupied by tribes which for more than half a century have been civil- 
ized and progressing in wealth and intelligence, having their own 
schools, their own churches, their own forms of government assimil- 
ating as near as their nature will admit to those of their white breth- 
ren. They are placing themselves rapidly in a condition to become, 
if they desire to become, a State of the American Union. Every ele- 
ment such as that which is designed by this bill to be injected among 
the inhabitants of that Territory injures those people in their efforts 
to elevate themselves in wealth and in a condition to become in the 
pro of time citizens of the American Republic. 

Now, sir, this Territory isimmediately south of the State of Kansas, 
directly interested in this question, and which is opposed, I take it 
from the position assumed by her able Senator on this floor, Mr. IN- 
GALLS, ] to such a course, It is west of the State of Arkansas; those 

ple are directly interested in this question; and it is north of the 
Beate of Texas, There are three great States directly interested in 
this question; and this Indian Territory is now crossed by a railway 
leading directly through that Territory from the north connecting 
with the Northern States by the way of the Missouri, Kansasand Texas 
road with the Gulf of Mexico on the south. In the very nature of 
things, if those people who now occupy that Territory are not loaded 
with this fearful fog of ignorance and savagery, they will increase in 
wealth, intelligence, and prosperity. The le of these three States 
now get along on terms of friendship with the Indians who occupy 
that country; and if yon turn these wild tribes loose into that coun- 
try, no man can tell what will be the consequences. 

For this reason I oppose the entire policy, and the people whom I 
represent oppose the policy of placing any of these wild tribes, under 
any circumstances, within that Territory, because it is not only inju- 
rious to those who now occupy that Territory and who are neighbors 
of ours, but it is injarious to our own people in every sense of the 
word. I oppose the whole policy. 

Mr. INGALLS. Mr. President, I have long been aware of a fixed, 
resolute, and immovable determination on the part of the Indian 
Bureau and some other branches of this Government to remove the 
wild tribes of the Northwest into the Indian Territory. Iwasa little 
surprised at the readiness with which the Senator from Iowa and 
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those who agree with him in the Indian policy of this Administration 
assented to the exception of article 4 from the provisions of this bill. 
I had not observed the terms of the latter portion of article 6. An 
examination of that fully discloses the reason why they were so very 
willing that article 4 should be excepted because, as the Senator from 
Ohio has well said, if that is retained it is a standing invitation to 
those Indians to go to the Indian Territory, and a statement, by im- 
plication at least, that if they do go the United States Government 
will offer them a home and provide for their permanent location. 

Now, sir, the Senator from Texas has expressed what I believe to 
be the sentiment of the people of that State in regard to the location 
of these Indians in that country. I can speak with equal certainty 
as to what the sentiment of the people of Kansas is. “4 believe that 
the people of Arkansas and Missouri are equally op to this move- 
ment, and I can say to the Senator from Iowa that any movement 
that looks even by implication or that favors even by the remotest 
inference any policy that has for its object the removal and location 
of the Sioux into the Indian Territory will meet I believe practically 
with the unanimous opposition of the people and the representatives 
of those States, 

The Senator from Ohio well says that if it is the desire of the 
Senate to extend a standing invitation to these Indians to go to the 
Indian Territory, then the latter portion of article 6 shoal be re- 
tained ; if that is not the purpose, then it should be omitted from tho 
ratification. The Senator from Iowa has the option before him 
either by adhering to the retention of that portion of the article to 
extend that invitation to these Indians, or by allowing it to be 
stricken out to show that he was sincere in his consent to the omis- 
sion of article 4. I believe that he was entirely sincere, but at the 
same time, as I said when I commenced, I am aware of the fact that 
there is a deliberate on the part of the Indian Bureau to re- 
move these Indians down there, and I have no hesitation in saying 
that if this language is retained after the declarations that have 4 
made here upon the floor the Department will consider that they are 
authorized to continue their negotiatious for this purpose. I therefore 
hope the Senate will a, to my amendment. 

Mr. MAXEY. I would call the attention of the Senator from Kan- 
sas to the fact that the fourth article is stricken out, and if this ar- 
ticle remains, then it makes a double provision ; first, where the head 
of the family makes a selection of a homestead in the reservation, 
and then it goes on to say that he may make a selection in the Indian 
Territory. If it is the honest purpose to strike out the Indian Terri- 
tory, then this should go with it; and, if it is not the honest purpose 
to strike out the Indian Territory, or, in other words, not to permit 
them to go there, then this is a piece of deception. Under any state 
of the case it should go out. 

Mr. ALLISON. I think it is a little singular that my friend from 
Kansas should suppose that I had some secret purpose in assenting 
sọ readily to the obliteration of article 4. I beg leave to assure him 
that I had no secret purpose. I, like himself, did not observe at the 
moment this provision in article 6, and therefore that provision was 
not APPR at all. Now, for myself, I desire in good faith to 
8 the understanding we had in the committee or in our in- 

ormal conferences, if I may use that term, that inasmuch as there 
were serious differences with reference to the removal of these Indians 
to the Indian Territory, we would not raise that question in this bill, 
it not being a practicable question, inasmuch as the Indians them- 
selves do not assent to removal. It is an imperative necessity that so 
much of this agreement as provides for the relinquishment of that 
vast area of territory which lies west of this boundary should be at 
once placed in the possession and under the control of the Govern- 
ment of the United States, and that can only be done by giving the 
force and effect of onr sanction to this bill. 

I am willing, as I have no doubt the Senator from Kansas is willing, 
that the question of the removal of these wild tribes may be post- 
poned until some future action of this Congress or of a future Con- 
gress, it may be. Therefore, I desire, in good faith, to carry out the 
understanding of the committee, and now, I suggest to the Senator 
from Kansas that we modify still further the amendment proposed 
by him. and that the amendment as modified be then agreed to. There 
is a portion of this article 4 that ought to be saved in this bill, and 
the Indians only refused to ratify that portion of the article 4 which 
relates to the remoyal to the Indian Territory. 

Mr. PADDOCK. Do I understand the chairman of the committee 
to express the opinion of the committee in reference to this surrender 
of the fourth article and the sixth article together? Do I understand 
him that he presents now the view of the committee in reference to 
that surrender? because I consider it an absolute surrender of any 
possible chance, any option that may be given in either of those ar- 
ticles for removal ultimately to the Indian Territory. So far as Iam 
concerned, I consider article 4 one of the most important and need- 
ful sections of the whole bill, and if the chairman surrenders that, I 
am willing to surrender the whole treaty so far as I am concerned. 
I think these Indians ought to go to the Indian Territo I think 
that is where they belong. I think they ign to be placed under 
the civilizing influence of Indians further advanced in civilization 
than they are. There is a vast scope of country of sufficient extent 
there for all the Indians of the country. There is nobody to be in- 
jured or ed in the least degree by their removal there; the ob- 
jections interjected here are altogether imaginary, and not real. 
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Mr. ALLISON. 
ence to this fourth article. The Indians themselves have not agreed 
to go to the Indian Territory, and we made a solemn treaty with them 
in 1868 that no treaty which looked to the relinquishment of any por- 
tion of their reservation should be binding upon those Indians un- 
til they themselves agreed to its surrender. Now only two bands of 
these Indians have agreed in any event to go to the Indian Territory. 
The remainder of these bands, comprising two-thirds of these Indians, 
in this agreement which we are ratifying, especially excepted the pro- 
visions of the fourth article so far as they related to the Indian Ter- 
ritory. Are we to violate our faith with this Sioux Nation still fur- 
ther by compelling them to surrender these valuable lands, made val- 
uable hy the discovery of mineral products there; are we still to force 
them against their will and judgment into the Indian Territory by the 
power of the United States without preparation on their part? 

For one, sir, I regard this as nosurrender. I 8 no interest 
with reference to this subject other than what I believe to be the true 
interests of the Government and the Indians, The committee 
unanimously that under this treaty we had no power to force these 
people into the Indian Territory against their consent. They have 
not consented; and are we now to force them by a legislative pro- 
vision to consent to this thing because at this very moment we desire 
a large portion of their possessions? No, sir, I desire to ont 
in good faith the provisions of the treaty of 1868 and the provisions 
of the agreement made here by eminent men and by men who have 
the real interests of these Indians at heart, not by those who wish to 
compel these Indians to f° to a Territory where they do not desire to 
go, until such time, at least,as they and the Government can a 
upon a policy. I will be glad to see the time come when they will go 
there voluntarily and be in such position with reference to civiliza- 
tion as will enable them to affiliate with the more civilized tribes now 


there. 

Mr. PADDOCK. Why, Mr. President, I understand the Chairman 
to have said several times that there was really nothing in the arti- 
cles compelling the Indians to go at all. It was merely a matter of 
a mutual option to the Indians and to the Government whereby this 
result He be accomplished at some future time, if it should be 
found to be desirable and satisfactory to all interests involved and to 
all the parties interested. So that my friend, I think, has wasted a 

t deal of breath and power here in stating a proposition which he 
fa himself before admitted not to be as he has described it to be 
now. 

Mr. MERRIMON. I beg to ask the chairman of the committee a 
question in connection with the bill generally, whether it is proposed 
by this bill to send these wild, uncivilized Indians into the Indian 
Territory without consulting the civilized Indians upon the subject 
at all, and whether, in good faith, if the United States have the power 
to send them there, it ought to be done! 

Mr. ALLISON. In answer to the inquiry of the Senator from North 
Carolina, I will say that the bill does not pro in any event tosend 
them there; and therefore we did not consider the question whether 
we ever onght to agree to send them there without the consent of the 
civilized tribes, 

Mr. THURMAN. I understood the Senator from Iowa to say first 
this morning that the fourth article was to come out entirely. 

ALLISON. The committee so reported, but I am willing to 
modify that by excepting “such portion of article 4 as relates to the 
Sapte of said Indians to the Indian Territory,” to insert that in 

ne 9. 

Mr. THURMAN. The whole of article 4 relates to the removal of 
the Indians to the Indian Territory. 

1 25 ALLISON. The Senator will pardon me. I think not the whole 
of it. 
Mr. THURMAN. What part does not? 


Mr. ALLISON. The last part. 
I think article 4 entirely relates to 


I thought I made myself understood with refer- 


Mr. THURMAN, I think not. 
the same subject. I have no idea that the last clause of article 4 can 
be taken as an independent substantive proposition. If that were 
so, then the Indians have put themselves absolutely in the power of 
the Government to send them wheresoever the Government shall 

lease. That surely never was intended. 

Mr. ALLISON. If the Government choose to send them to some 
other Territory than the Indian Territory, could not the Government 
do so under the last clause of article 4? 

Mr. THURMAN. I think not. I think to make that a distinct 
substantive provision would allow the Government to provide in its 
own discretion a country suitable fora permanent home for these In- 
dians and wonld be an assent on the part of the Indians beforehand 
to go to that country and submit themselves to such plan as the Gov- 
ernment might see fit to adopt, whereas the true meaning of this sec- 
tion is that if the Indians elect to go to the Indian Territory, then 
they will take such place in that Indian Territory as the Government 
may 8 for them, and being there, will submit themselves to 
such beneficent pene as the Government may provide. That is the 
meaning of it. Yon cannot take part of article 4 and leave the rest. 
You must reject it all or save it all; and that being the case, it seems 
to me there is no necessity for further discussion. Article 4 goes out, 
and lines 122 to 125 in article 6, which the Senator from Kansas, I 


understand, moves to strike out, having relation to article 4 and to 
nothing else, being-a part of it, and in fact a part that ought to have 


been in article 4if the agreement had been a little more artistically 
drawn, ought also to come out. 

I hope we shall come to a vote. I do not wish to call for the reg- 
ular order; but I hope we shall come to a vote. 

Mr. ALLISON. Let us vote on the amendment. 

The PRESIDENT pro tempore. The question is on the amendment 
proposa by the Senator from Kansas. 

r. PADDOCK. The Senator from North Carolina, I think, inter- 
posed an objection that the civilized Indians, Indians now living in 
the Indian Territory, might hereafter object to the coming among 
them of these Sioux Indians, these wild tribes,as they are denom- 
inated. There are two or three tribes of Indians in my own State, one 
of which has already partially moved, on the invitation of those In- 
dians, to that Territory. A delegation from another tribe has gone 
there and they have received asimilarinvitation to go among them 
and locate there, and, as I understand it, there is no objection, no 
disinclination on the part of the Indians of the Indian Territory who 
are so far advanced in civilization to have these Indians come among 
them. They feel a deep interest in these Indians; they want to 
help to better their condition if it is possible to do so; and they are 
willing to lend themselves to that effort I understand. It seems to 
me that of all the sections of this bill, this section 4 and section 6 are 
most advisable. Isincerely hope that the amendment may not prevai. 

Mr. CLAYTON. Mr. President, upon farther reflection, and after 
having heard the remarks of the Senator from Ohio,I am of the 
opinion that to leave in this provision of article 6 would be to leave 
the question open as to whether these Indians should go to the Indian 
Territory. I do not think it advisable now to raise that question. I 
believe the committee were unanimous in that idea, that the question 
as to whether these Indians should be removed to the Indian Terri- 
tory ought not to be raised in this bill, for the reason that the t 
majority of the tribes declined to go in this agreement; and there- 
fore it is not the right time now to raise that question. For that rea- 
son I shall vote to strike out the provision. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Kansas. 

Mr. ALLISON. I am so anxious that this matter shall be disposed 
of to-day that I would rather assent to the amendment proposed by 
the Senator from Kansas than to have the matter go over. 

Mr. MERRIMON. Why is it necessary to strike out articles 4and6? 

Mr. THURMAN. Because they are not to be ratified. 

Mr. PADDOCK. It is necessary, because these gentlemen who 
live in that section of the country are determined that tne door ough 
to be closed absolutely and entirely against the removal of 9 
dians to the Indian Territory. That is all the necessity there is. 

Mr. BOGY. Not at all; only it does not open it, that is all. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Kansas. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


PACIFIC RAILROAD ACTS. 


Mr. EDMUNDS. I call for the regular order. 
or PRESIDENT pro tempore. The regular order is Senate bill No. 


The Senate, as in Committee of the Whole, proceeded to the consid- 
eration of the bill (S. No. 934) to alter and amend the act entitled 
“An act to aid in the construction of a railroad and telegraph line 
from the Missouri River to the Pacific Ocean, and to secure to the 
Government the use of the same for postal, military, and other pur- 
poses,” approved July 1, 1862, and also to alter and amend the act of 
Congress approved July 2, 1864, in amendment of said first-named act. 

Mr. THURMAN. Mr. President, I do not propose to make an argu- 
ment on this bill to-day, but I hope the Senate will indulge me in do- 
ing all that I can to speed the bill without doing injustice to any 
other Senator. I therefore desire that the bill may be read, and I 
trust Senators will listen to its reading, for the recitals in the pream- 
ble to the bill are of great importance to the understanding of the bill 
and the bill itself ought to be understood by every Senator before he 
comes to vote upon it. After the reading of the bill I shall then ask 
that the report of the committee accompanying the bill, which is not 
very long, may be read so as toshow briefly the grounds upon which 
the committee recommend the bill to the favorable consideration of 
Con . That being done, I understand that the chairman of the 
Railroad Committee will move the bill last reported by that com- 
mittee as a substitute for the bill now under consideration, and that 
will bring to the attention of the Senate the points of difference be- 
tween your two committees, both committees recommending measures 
for the creation of a sinking fund which shall protect the Govern- 
ment from loss and the creditors of these corporations from loss, but 
differing in the details. The whole point of difference will be before 
the Senate by the motion to substitute the Railroad Committee bill 
for that of the Judiciary Committee. That motion being made, then 
I hope the Senator from Oregon, [Mr. MITCHELL, I who is opposed to 
the bill of the Judiciary Committee, will give us the benefit of his 
views, so that we may know and be pre to answer them when 
the bill shall come up again. After he shall have concluded his re- 
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marks—and I invoke the attention of the Senate to all thatis to be 
done on this very important subject—this day after he shall have con- 
cluded his remarks I shall be willing that we adjourn so that it may 
be the unfinished business on Monday. I now ask that the bill may 


be read, 

Mr. WEST. The Senator from Ohio has very accurately stated the 
two different phases in which this subject will be presented for the 
consideration of the Senate, one in the report of the Judiciary Com- 
mittee, accompanied by a bill, and another in a bill and report com- 
ing from the Committee on Railroads, one committee differing from 
the other upon a fundamental principle ; but I shall reserve to my- 
self discretion and judgment as to when I will offer the motion fo 
substitution. J 2 

Mr. THURMAN. 8 

Mr. WEST. But after the bill is read that the Senator has referred 
to and the report of the Judiciary Committee, I shall then claim the 
attention of the Senate to the bill reported by the Committee on 
Railroads and to their report, so that the whole subject can be before 
the Senate at the same time. 

Mr. THURMAN. I have no objection in the world to that course. 
All I desire is that both bills may be read, so that the attention of the 
Senate may be brought to the points of difference between your com- 
mittees, and that then the Senator from Oregon shall be heard in his 
objections to the power that the Judiciary Committee assert to amend 
these charters. 

Mr. MITCHELL, I will state to the Senator from Ohio that I am 
willing to go on to-day after the reading of both these reports, but 
would prefer to speak on Monday, if it is all the same to the Senator 
from Ohio; and the only reason for this preference on my part arises 
from the fact that I am chairman of a subcommittee engaged in tak- 
ing testimony and we are very much crowded for time. Still if the 
penatar insists, as we had some talk on the matter, I shall go on 
to > 

Mr THURMAN. I would most willingly do anything to oblige the 
Senator from Oregon, as he well knows, but this session is nearly at 
anend. If the electoral bill shall receive the approval of the Presi- 
dent, the execution of it will begin next Tuesday in part by the se- 
lection of the committees on the part of the Senate and House, and 
the full and complete execution of it will commence on Thursday. 
We know under these circumstances how difficult it will be to per- 
fect any measure so important as this, and we ought not to lose any 
time upon it. A bill passed the House of Representatives at the last 
session and came here. 

The Judiciary Committee reported their bill, which is in its sub- 
stantial features the same as the House bill, and in the opinion of the 
Judiciary Committee an improvement upon the House bill, as long as 
the 12th of July last. I tried to get that bill up at the end of the 
last session, and I tried it several times; but in the closing days of 
that session, after we had been sitting here seven months and every- 
body was fatigued and many were sick, when there was that multi- 
tude of business that is always pressing upon Congress at the close 
of a session, I found it impossible to get the measure up. This ses- 
sion I tried to get it up three weeks ago, but owing to the absorption 
of the attention of the Senate by the electoral question I have never 
been able to get it up. I do not want to lose this day, and I trust 
that my friend from Oregon will consent to go on to-day, so that I 


may ask a vote of the Senate on this bill on Monday next, or at far- 
thest on Tuesday. 

Mr. MITCHELL. I will endeavor to accommodate the views of 
the Senator. 

The PRESIDENT pro tempore. The bill will now be read. 

The Secretary read the bill. 

Am was received from the President of the United States 
by Mr. U. S. Grant, ir his Secretary. 

Mr. THURMAN. President, I am satisfied that further reading 


to-day, the Senate being so completely worn out and fatigued from 
the labors of the last few days, would bea waste of time. I shall not 
therefore ask for any further reading on this subject now, but as this 
is a subject of great importance, a question whether or not the Goy- 
ernment shall lose more than $100,000,000, or at least it may be such 
a question, I hope that Senators will give their attention to it. I hope 
that they will get copies of Senate bill No. 984, reported from the 
Judiciary Committee, and of Senate bill No. 1134, reported from the 
Railroad Committee; and that they will get the reports made by 
those two committees. 

Mr. WEST. Report No. 341, of the last session. 

Mr. THURMAN. Yes, it wasreported at the last session ; and there 
was also a most elaborate and instructive report made in the House 
of Representatives by Mr. LAWRENCE from the Committee on the 
Judiciary there, and a mung report of that committee made by 
Mr. Hurp. These Topuria will explain the general features of the 
case and most of the details, so that whoever shall make himself fa- 
miliar with them and will read the two bills will then see the only 
points of difference between your two committees. Believing that it 
would be useless to protract the reading any longer, after the Senator 


from Oregon has taken the floor so as to give him the right to the 
floor on Monday, I shall move that the Senate adjourn. 

The PRESIDING OFFICER, (Mr. MERRMON in the chair.) The 
Chair will state that the bill just read is now before the Senate asin 
Committee of the Whole, and open to amendments, 


Mr. THURMAN. Before adjourning, however, if the message of 
the President is to the open Senate and not an executive message, I 
should like to have it read. 

The PRESIDING OFFICER. It is an executive message. 

Mr. MITCHELL. Mr. President—— 

The PRESIDING OFFICER. The Senator from Oregon. 

Mr. MITCHELL. I will now give way to a motion to adjourn. 


HOUSE BILL REFERRED, 


The bill (H. R. No. 4530) to amend sections 5185 and 5186 of the 
Revised Statutes was read twice by its title, and referred to the 
Committee on Finance. 

EXECUTIVE SESSION. 


Mr. THURMAN. I move that the Senate proceed to the considera- 
tion of executive business, so as to have the message from the Presi- 
dent read. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. 

After eight minutes spent in executive session the doors were re- 
opened, and (at one o’clock and thirty-four minutes p. m.) the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, January 27, 1877. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
I. L. TOWNSEND. 
The Journals of Thursday and Friday were read and approved. 


DESTITUTE POOR OF THE DISTRICT OF COLUMBIA. 


Mr. STEVENSON. Iask unanimous consent to report back from 
the Committee for the District of Columbia the bill (H. R. No. 4473) 
for the relief of the destitute poor of the District of Columbia. It 
is a bill which I am satisfied no gentleman will object to when I state 
its contents. It appropriates the sum of $20,000 for the relief of the 
destitute poor in the District of Columbia. 

The SPEAKER. Is there objection? 

Mr. HOLMAN. Before consent is given, as the House is very thin, 
I trust the bill will be reported at the Clerk’s desk so that it may be 
understood. 

The bill was read. 

Mr. STEVENSON. I ask also that the petition which I hold in my 
hand may be printed in the RD. 

The SPEAKER. Is there objection to the consideration of the bill? 

Mr. HOLMAN. I do not propose to object, although I wish to re- 
serve the right to do so fora moment. This appropriation is out of 
the regular order of appropriations of money, and there is scarcely 
a quoram of the House present, 

r. STEVENSON. Let me say to the gentleman that there is an 
imperative necessity for the passage of the bill, for there is absolute 
starvation in this city. 

Mr. HOLMAN. Many gentlemen are detained from the House this 
morning by engagements which will expire in a few moments, and I 
think that a bill that F money in this form should be 
brought up when there should be an opportunity for all gentlemen 
to be present, and concur or not, as they desire. 

The SPEAKER. The Chair will recognize the gentleman from 
Illinois [Mr. STEVENSON] at a later hour in the day. 


ENROLLED BILL SIGNED. 


Mr. HAMILTON, of Indiana, from the Committee on Enrolled Bi 
reported that the committee had examined and found truly enroll 
a bill of the following title; when the Speaker signed the same: 

An aet (S. No. 1153) to provide for and regulate the counting of 
votes for President and Vice-President, and the decision of questions 
arising thereon, for the term commencing March 4, A. D. 1877. 


ORDER OF BUSINESS. 


Mr. HOLMAN. I desire to make a motion that the House resolve 
itself into the Committee of the Whole to resume the consideration 
of the Indian appropriation bill. While submitting that motion, I 
wish to call the attention of the House to the fact that it is of the 
first importance to the Government that a bill should be reported and 
acted on to-day in regard to the i ea IE: of half a million of dol- 
lars for the payment to Captain James B. Eads of the amount due 
him for the completion (so far as the first provision of the act requires 
the completion) of what is known as the improvement at the mouth 
of the Mississippi River. But I am exceedingly anxious that the sub- 
ject should be well understood by the House, and hence I do not wish 
to bring it forward until the House is full. Therefore I make the 
motion for the present that the House resolve itself into Committee 
of the Whole to proceed with the consideration of the Indian appro- 
priation bill. 

SPECIAL TAXES ON NATIONAL BANKS. 

Mr. WOOD, of New York. I ask unanimous consent to present (the 
gentleman from Indiana yields to me for that purpose) a memorial of 
the Chamber of Commerce of the city of New York, and 1,500 bankers 
and merchants, in favor of the repeal of all special taxes on national 
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banks. I ask that this memorial be referred to the Committee of 
Ways and Means and ordered to be printed in the Recorp without 
the signatures. 

There being no objection it was ordered accordingly. The petition 
is as follows: ` 


To the honorable the Senate and House of Representatives of the United States of 
America in Congress assembled : 


The petition of the undersigned respectfally showeth: That war taxes, both 
heavy and unequal in their burden, are imposed on the national banks, State banks, 
savings-banks, and private bankers of this conntry, which taxes have been, for 
several years, productive of great commercial injury ; that in no other country are 
such taxes incurred by the business of banking, and the exigency having passed 
away the war taxes can be taken off without any sacrifice to the Treasury at ail 
commensurate with the benefits which will result to the agricultural, financial, 
commercial, and industrial pursuits of the country. 

‘That the continuance of this onerous and discriminating taxation on banking 
capital is rapidly withdrawing it from that business, leaving the commerce and in- 
Caoa of the country illy prepared to meet a long-h -for returning tide of 

ros ty. 
p That py SEIU in this unequal and special tax can lead to but one result, and 
that is to prolong the present period of Mi? mir sata and inactivity. 

That the present time is a proper one for Congress to interfere for the relief of 
these interests: that the taxes now levied by the General rnment on the de- 
pen and capital of all banks should be 3 eee and the subject of 

nk taxation be remitted to the several States and tories, as before the war. 

And your petitioners will ever pray, &o. 


ORDER OF BUSINESS. 


Mr. LYNDE. I hope the gentleman from Indiana [Mr. HOLMAN] 
will withdraw his motion until certain witnesses who are in the cus- 
tody of the Sergeant-at-Arms can be brought before the bar of the 
House to answer for contempt. 

Mr. HOLMAN. That is, of course, a matter which takes precedence; 
bnt I am reminded, and would remind the gentleman from Wiscon- 
sin, [Mr. LYNDE,] that a great many members who would desire to 
be present when the matter is called up are now absent. 

r. GOODIN. I hope that the gentleman from Indiana will not 
insist upon going into Committee of the Whole until we have had the 
morning hour. 

Mr. HOLMAN. I think the Honse ought to consent to finish the 
Indian appropriation bill before taking up any other business. 


REPRESENTaTIVE FROM COLORADO. 


Mr. KNOTT. I ask consent to make a privileged report. The Com- 
mittee on the Judiciary have directed me to report back the follow- 
ing resolution with reference to the credentials of James B. Belford 
as Representative from Colorado: 


Resolved, That Colorado is a State of this Union, and that James B. Belford, Rep- 
resentative-elect from said State, be sworn and admitted to his seat as such. 


I give notice that immediately after the reading of the Journal 
next Tuesday I will call up this report for consideration, and after 
three honrs’ debate will move the previous question. 

Mr. HOLMAN. I trust that the re F. from Kentucky will not 
ask three hours’ debate on that subject. I suggest two hours. 

The SPEAKER. That is all within the control of the House. 


THOMAS KEARNEY. 


Mr. BRIGHT, by unanimous consent, reported back from the Com- 
mittee of Claims the bill (H. R. No. 1747) for the relief of Thomas 
Kearney, collector of customs for the district of Corpus Christi; and 
moved that the committee be discharged from the further considera- 
tion of the same, and that it be referred to the Committee of Ways 
and Means. 

The motion was agreed to, 


SIMON WOLF. 


Mr. BRIGHT. I ask unanimous consent to report back from the 
Committee of Claims, for reference to the Committee on Appropria- 
tions, a communication from the Secretary of the Interior, transmit- 
ting the claim of Simon Wolf, recorder of deeds for the District of 
Columbia, to be re-imbursed the amount expended by him for record- 
books for his office for the years 1873, 1874, 1875, 1876. 

Mr. HOLMAN. The gentleman should not refer that to the Com- 
mittee on appro riations. I must object. 

The SPEAKER. If the gentleman from Indiana objects, the report 
cannot be made at this time. 


GEORGE R. WELSH. 


Mr. BRIGHT. I ask unanimous consent to have the Committee of 
Claims discharged from the further consideration of the bill (H. R. 
No. 4402) for the relief of George R. Welsh, of Beaver Falls, Pennsyl- 
vania, that it may be referred to the Committee on Wa~ Claims. 

Mr. HURLBUT. I must object to any further references now. 


INDIAN APPROPRIATION BILL. 


Mr. HOLMAN. I now insist on my motion that the House resolve 

17 into the Committee of the Whole cn the Indian appropriation 
ill. 

The motion was agreed to; and accordingly the House resolved 
itself into Committee of the Whole (Mr. HATCHER in the chair) and 
resumed the consideration of the bill (H. R. No. 4452) making appro- 
priations for the current and contingent expenses of the Indian De- 
partment, and for fulfilling treaty stipulations with various Indian 
tribes, for the year ending June 30, 1878, and for other purposes, 

Mr. MILLS. When this bill was up before a portion of it with ref- 


erence to the Sioux Indians was passed over to enable me to offer an 
amendment. 

Mr. HOLMAN. We will go back to that. Let us first finish the 
remainder of the bill. 

The Clerk read as follows: 

CIVILIZATION AND SUBSISTENCE OF INDIANS ON THE MALHEUR RESERVATION. 

For this amount, or so much thereof as may be necessary in the purchase of goods, 
subsistence, stores, &c., for the Indians ected on the heur reservation, Ore- 
gon, in instructing them in agricultural and mechanical pursuits, providing em- 
ployés, educating children, ng medicines and medical attendance, care for 
and support of the aged, sick, and infirm, for the helpless orphans of said Indians, 
— gd other respect to promote their civilization, comfort, and improvement, 


Mr. LANE, I should like to know whether this is in accordance 
with the recommendation from the Indian Bureau. In my judgment 
it is entirely too large an appropriation for this purpose. I think 
$20,000 would bean adequate sum, and therefore I move, in line 
1240, to strike out “ twenty-five” and insert “ twenty ;” so it will read 
“ 

Mr. HOLMAN. I hope there will be no objection to that amend- 
ment. 

Mr. WELLS, of Missouri. If the gentleman deems that a sufficient 
sum, of course I will propose no objection. j 


The amendment was agreed to. 

The Clerk read as follows: 

MODOCS. 

For this amount, or so much thereof as may be Ne Bh provide, under the 
direction of the Secretary having jurisdiction of Indian settlements, cloth- 
ing, food, agricultural implements, and seeds for the Modoc that have been 
removed to, and are now residing within, the Indian Territory, $7.000, 

That the sum of $2.000 be, and the same is hereby, appropriated for the benefit 


of the Tonkawa Indians now at the mili tof Fort Griffin, Texas; that the 
money herein fe a de shall be expend For the benefit of said Indians by tho 
commanding officer at Fort Griffin, under such directions as may be prescribed by 
the Commissioner of Indian Affairs: Provided, That no part of such fund shall be 
applied to the removal of said Indians from the vicinity of such military post to 
any Indian reservation; And provided further, That such appropriation shall be 
applied pro rata to such Lipan Indians as may have heretofore been incorporated 
into the Tonkawa tribe, and which still reside with such tribe. 

Mr. THROCKMORTON, Let me ask of the gentleman from Mis- 
souri, [Mr. WELLS, ] who is in charge of this bill, what is the number 
of these Modocs ? 

Mr. WELLS, of Missouri. I am informed they number from one 
hundred and fifty to two hundred. 

Mr. THROCKMORTON. The reason for my inquiryis this: Seven 
thousand dollars is appropriated in this bill for these Modoes, while 
only $2,000 is appropriated for the Tonkawas. Now, there are about 
one hundred aad thirty of these Tonkawas, and if the committee 
would consent I should like to increase this appropriation for these 
Indians $500. Ithink it is absolutely necessary it should be increased 
to that amount. 

Mr. WELLS, of Missouri. Two thousand dollars was the amount 
appropriated in the last appropriation bill for these Indians and the 
committee believed that is a sufficient sum. The gentleman from 
Texas, however, is of course more familiar with the wants of these 
Indians. 

Mr. HANCOCK. The appropriation for last year was only for a part 
of the year and these Indians did not get it until it was late, while, 
on the contrary, the appropriation here provided for is for the whole 
year. I think the appropriation should be increased $500. 

Mr. WELLS, of Missouri. I do not object to the increase of the 
appropriation $500, if the gentlemen who are more familiar with the 
wants of these Indians deem it necessary. ; 

Mr. THROCKMORTON. Iwill state, Mr. Chairman, that when I 
was at Fort Griffin, and this money has to be expended under the di- 
rection of the commanding officer, I was informed that the sum of 
$2,000 was not sufficient. I only ask to increase the amount $500. I 
believe the gentleman from Missouri does not object. 

Mr, WELLS, of Missouri. I do not see any objection to that. 

Mr. THROCKMORTON. Then I move to strike cat “$2,000” and 
insert “$2,500” for the benefit of the Tonkawa Indians now at the 
military post at Fort Griffin, Tex 

The amendment was to. 

The Clerk read as follows: 

TRANSPORTATION. 

For the of trans of such rovision: 
J) ĩ x2 of LAUDOS provided TOE DY EEL aak, KORDON 

Mr. WELLS, of Missouri. I have an amendment, Mr. Chairman, to 
offer at that point which I ask the Clerk to read. 

The Clerk read as follows: 

Add the following: 

And whenever ticabl tran: tion may be ‘ormed by Indian 
labor; and 8 is so parked the — Totten Affairs ts hereby 
authorized to hire a storehouse at any railroad whenever necessary, and to employ 
a storekeeper therefor; and to furnish in advance the Indians who will do the 
transportation with s and the expenses in under this pro- 
vision to be paid out of this rath cag ye 1 ere ee hereafter contracts in- 


volving an expenditure of more $2,000 shall be advertised and let to the low- 
est responsible bidder. 


Mr. HOLMAN. That is to be paid out of the foregoing appropri- 
ation. 
Mr. WELLS, of Missonri. It is part of that paragraph and cannot 
be paid out of any other fund. p = 
he amendment was agreed to. 


1877. 


The Clerk read as follows: 


To complete the survey of the lands of the Cherokee Indians of North Carolina, the 
Secretary of the Interior, as directed by the act of Con, speed 22d day of 
June, 1874, is hereby authorized to expend the sum of $1,000, to be paid out of the 
moueys placed to the credit of the eastern band of Cherokee Indians upon the books 
of the Treasury Department under act of Au 15, 1876, entitled * An act making 
appropriations for the current and contingent expenses of the Indian Department, 
a for fulfilling treaty stipulations with various Indian tribes, for the year ending 
June 30, 1877, and for other purposes. 

Mr. VANCE, of North Carolina. I move to strike out the following 
words in line 16 after the word “ dollars:” 

To be paid out of the moneys placed to the credit of the eastern band of Cherokee 
Indians upon the books of the ary Department under act of August 15, 1876, 
entitled An act making appropriations for the current and contingent expenses 
of the Indian Department, and for fulfilling treaty stipulations with various 
tuibes, for the year ending June 30, 1877, and for other purposes.“ 


Mr. HOLMAN. That amendment is equivalent to striking out the 
whole of the paragraph. 

Mr. VANCE, of North Carolina. I propose only to strike ont that 
pas which taxes these Indians with the amount required to make 
this survey. : 

Mr. HOLMAN. I reserve the pains of order, but I suggest to the 
gentleman from North Carolina that if he strikes out those words it 
will leave this paragraph without any appropriation of money to carry 
it out. 

Mr. WELLS, of Missouri. Without the words which the gentle- 
man proposes to strike out, there will be no appropriation to com- 
piete the surveys of the lands of the Cherokee Indians of North Car- 

i 


na as pro ; 

Mr. HOLMAN . The gentleman might as well move to strike ont 
the whole peer 

Mr. VANCE, of North Carolina. The gentleman is mistaken, be- 
cause the Secretary of the Interior in this paragraph is authorized to 
expend the sum of $4,000 to complete the survey of the lands of the 
Cherokee Indians of North Carolina. 

Mr. HOLMAN. But this is an appropriation of money to be paid 
out of the Indian funds. 

Mr. VANCE, of North Carolina. Inthe Forty-third Con an ap- 
propriation was made for surveying the Indian lands, and the Indians 
were not charged with the amount. I see no good reason why the 
eastern band of Cherokee Indians should be charged with this amount. 
There are many reasons why they should not be so charged. These 
lands were acquired in consequence of a judgment purchased by the 
Indian Department from William H. Thomas, of North Carolina. It 
was made contrary to the wishes of the Indians and the understand- 
ing was, and it was announced at the time, that the eastern band of 
Cherokee Indians were not to be taxed with the amount necessary to 
make this survey. I think it is well to finish up the survey; but the 
amount ought not to be charged to the Indian fund held in trust by 
the Secre of the Interior. 

Mr. HO But my friend will see that to strike ont the words 
proposed to be stricken out simply strikes out the appropriation. He 
might as well strike out the whole paragraph as this part of it. If he 
prefers to strike out the whole paragraph, I have no objection, and I 
presume the gentleman having charge of the bill has none. 

But I wish to say to the gentleman from North Carolina that 
this provision is put into the bill at the instance of the Commis- 
sioner of Indian Affairs, who thinks it is right. These lands, some 
seventy thousand acres, belong to these Indians. They have also 
funds held by the Federal Government in trust for them; and it is 
entirely proper and in harmony with our system of making surveys 
at the expense of the persons interested, t this survey should be 
made at their oo peg: It is very clear that it ought not to be made 
at the expense of the Federal Treasury. 

Mr. VANCE, of North Carolina. I will ask the gentleman from 
Indiana why then was it that an appropriation was made in the 
Forty-third Congress to survey the 70,000 acres he alludes to, the In- 
dians not being taxed at all for the 7 

Mr. HOL I will answer that question to the entire satisfac- 
tion of the gentleman from North Carolina. 

By an inadvertence, rather than by an intentional act, these pri- 
vate surveys were made during the Forty-third Congress by a pro- 
vision of law incorporated into the sundry-civil bill, in the first ses- 
sion of that Congress, if I remember correctly, out of the public 
Treasury. But in the first session of this Congress we restored the 
old practice providing that the persons interested in these surveys 
should incur the expense; and this survey of the Indian lands is 
placed on the same footing with the or of other private land 
claims. And my friend must bear in mind that it is entirely safe to 
a oc views of the Commissioner of Indian Affairs upon a question 

ike this. 

Mr. VANCE, of North Carolina. Mr. Chairman, I will withdraw 
185 8 I have offered and offer, instead of it, what I send to 

e desk. 

The Clerk read as follows: 

Amend by adding at line 1313, after the words North Carolina,” the words “ re- 


FOT acquired from W. H. Thomas b: hase;” and by striking out at line 1316 


” and inserting in lieu thereof — 
Mr. HOLMAN. Ihave no objection to that. 
Mr. DIBRELL. I move to amend by inserting after the 
words “North Carolina,” in line 1313, the words “Tennessee and 
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rgia.” The lands in those States ogee those of the Cherokee 
Indians of North Carolina, and I desire that the provision for their 
survey may be included in the same paragraph. 

Mr. VANCE, of North Carolina. The 8 in Tennessee and 
Georgia do not own any lands that are proposed to be surveyed now. 
Consequently the gentleman’s amendment is unnecessary. 

Mr. HOLMAN. t me say to the gentleman from Tennessee that 
this paragraph is for a survey of the lauds of these Indians in North 
Carolina at their own expense. 

Mr. DIBRELL. I withdraw my amendment. 

The question being taken on the amendment of Mr. VANCE of 
North Carolina, it was agreed to. 

Mr. VANCE, of North Carolina. I also offer the amendment which 
I send to the desk. 

The Clerk read as follows: 

After line 1324 insert the following: 


“ Of this amount to pay Mareus Erwin, of Asheville, North Carolina, for services 
5 in examining the rs in the purchase of a jndgment on W.H. Thomas 
of Pennsylvania, of the No arolina Cherokees, $300." 


Mr. WELLS, of Missouri. I raise the point of order on that amend- 
ment. 

Mr. VANCE, of North Carolina. What point of order? 

Mr. WELLS, of Missouri. That it is new legislation. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. VANCE, of North Carolina. I hope the gentleman from Mis- 
souri will waive the point of order. I pro to have it paid out of 
their own money. I will add to the amendment these words: 


To be paid out of the moneys placed to the credit of the eastern band of Chero- 
kees upon the books of the Treasury Department, August 18, 1876. 


Mr. WELLS, of Missouri. Has the gentleman any communication 
from the Indian Department recommending this? 

Mr. VANCE, of North Carolina. I have. I send to the desk to be 
read a letter from the Commissioner of Indian Affairs, 

The Clerk read as follows: 


DEPARTMENT OF THE INTERIOR, OFFICE or INDIAN AFFAIRS, 
Washington, January 22, 1877. 


Sm: Acknowledging the receipt by your reference of Honse bill No. 4195 for the 
relief of Marcus Erwin, of North Carolina, I have to state that United States Agent 
W. C. McCarthy, July 3, 1875, was authorized to eng the legal services of Mr. 
Erwin in the examination of titles to certain lands taken in satisfaction of judgment 
in favor of William Johnston against William H. Thomas, and design: in act of 
Congress approved August 14, 1876, and to expend from funds in his hands the 
necessary amount for such service. As, however, by Department decision the funds 


in the ag Erwin was not paid, 


ent’s hands could not be applied to such service, Mr. 
and as the labor has been 3 and the amount cl therefor a pepe 
ully recommended to 
J. Q. SMITH, 
Commissioner. 


reasonable and just, the bill is herewith returned and res: 
favorable consideration. 
Very respectfully, your obedient servant, 


Hon. R. B. VANCE, 
House of 


Mr. WELLS, of Missouri. As this money is to be paid ont of the 
fund of these Indians, I have no objection to the amendment. 

The amendment was d to. 

Mr. DUNNELL. I ask unanimous consent to go back to the pre- 
ceding parap ma that I may offer an amendment. I was called out 
of the Hall, and the paragraph was passed in my absence, I hope 
there will be no objection to going back for that purpose. 

Mr. WELLS, of uri. After the statement the gentleman has 
made, I shall not object to going back to the paragraph. 

The Clerk read the following paragraph: 


For continuing the collection of statistics and historical data 
roe the United States, under the direction of the Secretary 


Mr. DUNNELL. I offer the following amendment: 
In line 1310 strike out 52,500 " and insert in lieu thereof $3,500.” 


The amount recommended by the Indian Department is $3,500. That 
is $1,500 less than the gentleman asked for who is in of this 
very important and interesting work, and the sum that is provided 
in this bill is wholly inadequate. I trust there will be no objection 
to the increase of this amount by adding $1,000, 

Mr. WELLS, of Missouri. The estimate for this purpose was $3,500, 

but the Committee on Appropriations thought that that sum was too 
1 and have recommended an appropriation of $2,500. 
r. DUNNELL. I would say that within the past year this work 
has been in advancing s and a larger sum is required, and that 
$3,500 will be 5 for ee purpose and $2,500 is wholly insuf- 
acon to carry out the work which now begins to show itself in its 
res 


ts. 

Mr. WELLS, of Missouri. The Committee on Appropriations have 
been obliged to say in this case, as in many others where increase 
is asked, that they could not give it. In this case they believe that 
$2,500 is sufficient, and if the gentleman is not satisfied with that 
salary he can resign and there will be no difficulty in finding some 
one to take his place. 

The question was taken on Mr. DUNNELL’s amendment; and on a 
division there were—ayes 23, noes 35. 

Mr. DUNNELL. No quorum has voted and I ask for tellers. 

Tellers were ordered; and Mr. DUNNELL, and Mr. WELLS of Missouri 
were appointed. 


the In- 
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The committee divided; and the tellers reported ayes 2, noes not 
counted. 

So the amendment was not 

Mr. DIBRELL. Loffer the following amendment to come in at the 
end of line 1324: 


The Commissioner of Indian Affairs ma 
money spirojn in the Indian app 


to. 


at his discretion, use a portion of the 
ation bill of the 15th August, 1876, for 
the eastern band of Cherokee Indians in aid of schools 


the suppo schools amon, 
g in Tennessee and Georgia. 


among said Cherokees resi 


The amendment does not proposo any new appropriation. Itonly 
authorizes the Commissioner of Indian Affairs to use a portion of the 
sum appropriated last session, for the benefit of the Cherokees, in 
Tennessee and Georgia. 

Mr. VANCE, of North Carolina. I would ask the gentleman if 
these Cherokees are upon the roll of the last census? 

Mr. DIBRELL. In reply to the gentleman from North Carolina 
I desire to say that I do not know that there has been any census 
taken of the Cherokee Indians of Tennessee and Georgia. I do know 
however, that there are in those States a portion of the eastern band 
of Cherokee Indians, and it seems to me that they ought to have an 
appropriation made for school purposes. 

Mr. HOLMAN. The gentleman from Missouri [Mr. WELLS] has an 
amendment to offer which I think will accomplish the purpose, cov- 
ering the whole ground, not only of this amendment, but conferring 
general power upon the Commissioner of Indian Affairs to use the 
money appropriated for the proment year for other purposes than those 
8 named in the bill. I suggest to the gentleman from Ten- 
nessee that if, after that amendment is reached, it is not satisfactory 
to him he can then offer his amendment. 

Mr. DIBRELL. With that understanding I withdraw my amend- 
ment. 

Mr. VANCE, of North Carolina. I offer the following amendment: 


For this amount to pay James M. Roane balance for supplies furnished Indian 
agent in California, as per letter of Commissioner of Indian Affairs, $39.34. 


Mr. WELLS, of Missouri. If we are going to insert these claims 
in the bill we might as well abandon it. 

Mr. HOLMAN. It is simply a claim against the Government. 

Mr. WELLS, of Missouri. It is simply a claim, and I trust the gen- 
tleman from North Carolina will withdraw his amendment. 

Mr. VANCE, of North Carolina. I am sorry that I have not been 
able to hear anything that the gentleman in charge of the bill has 
said. 

Mr. WELLS, of Missouri. How many more such claims have you? 

Mr. VANCE, of North Carolina. This is the last; and I know the 
gentleman will feel thankful for that statement. 

Mr. HOLMAN. I make the point of order that this is not in order 
on an appropriation bill; that it is a claim against the Government 
and should go to the Committee of Claims. It is not a matter of ap- 

ropriation, but a claim simply. Of course such matters do not 
betore 5 Committee on Appropriations or belong to an appropria- 
tion bill. 

Mr. VANCE, of North Carolina. This money has been due to Mr. 
Roane for more than fourteen years. There is a nall balance due 
him of thirty-nine dollars and some odd cents, and the Commissioner 
on Indian Affairs says that there is no appropriation to payit. It is a 
very small matter and I hope the gentleman from Indiana will with- 
draw his point of order and let it be adopted. 

Mr. HOLMAN. I should withdraw the point of order readily but 
for this reason: There are a great number of claims of this kind, but 
this claim should go either to the Committee on Indian Affairs or to 
the Committee of Claims. We do not appropriate money for these 
claims in an appropriation bill. This billisabill appropriating money 
to carry on the Indian Department under the existing laws, and the 
amendment is clearly out of order. 

Mr. LUTTRELL. I desire to say that I have quite a number of 
just such claims, and if this claim prevails I shall offer them as amend- 
ments to this bill. 

The CHAIRMAN. The Chair thinks the point of order is well 
taken, and that the amendment of the gentleman from North Caro- 
lina is not in order. 

The Clerk resumed the reading of the bill, and read the following: 


For this amount, or so much thereof as may be necessary to pay the dog of 
the commission of citizens serving without compensation, appo nted by the Presi- 
dent under the provisions of the fourth section of the act of April 10, 1869, $15,000. 


Mr. THROCKMORTON. I move to strike out the paragraph just 
read. I would ask any member of the Committee on Appropriations 
to state what are the duties of this commission. I see they are to 
serve without pay, and yet there is $15,000 appropriated for expenses. 
I would ask what are the duties of this commission? 

Mr. WELLS, of Missouri. This commission is authorized, under a 
law passed in 1869, and the appropriation is to be used simply to pay 
the necessary expenses of the commission. They are men who stand 
high in the community, who serve the Government withont compen- 
sation, their expenses only being paid, and they visit the various points 
where the bids are received for supplies and where supplies are fur- 
nished, and visit different portions of the Indian Territory. 

Mr. THROCKMORTON, It strikes me that this commission has 
been appointed for the purpose of watching the officers of the Gov- 
ernment, I suppose it is claimed that the members of the commis- 


sion inspect contracts for supplies for the Indians and investigate 
matters of that character. It seems to me that it is entirely super- 
fluous. There can be no necessity for the expenditure of the public 
money in this way if the officers of the Government are honest. If 
we have to appoint a commission to take charge of and watch the 
officers of the Government, then we had better dispense with the of- 
ficers. I think the paragraph should be stricken out, that it should 
no longer be the duty of this Government to appoint a traveling com- 
mission to go about inspecting contracts and goods and supplies and 
visiting the Indians in different parts of the country. e make 
large appropriations for Indian agents and superintendents, and it is 
their duty tosee that the Indians are protected, and not swindled. 

The question was taken on the motion to strike out; and upon a 
division there were—ayes 24, noes 10. 

Mr. FOSTER. No quorum has voted, and I call for tellers. 

Tellers were ordered ; and Mr, WELLS, of Missouri, and Mr. THROCK- 
MORTON were appointed. 

The committee again divided; and the tellers reported that there 
were—ayes 38, noes 47. . 

No further count being called for, the motion to strike out was not 


agreed to, 
The Clerk read the following: 


For the support of schools not otherwise provided for, for the support of indust- 
rial schools, and for other educational purposes for the Indian tribes, $25,000. 


Mr. SEELYE. I now offer the amendment which I suggested a 
moment ago, to come in after the paragraph just read. 

The Clerk read as follows: 

For expenses incurred in the erection of a school-house for the Pottawatomies 


in the year 1875, the same being a re-appropriation of money made for this purpose 
and ack ned in 1874, $2,500. sal 4 s 


Mr. SEELYE. There can be no objection to this amendment. 
The money was appropriated in 1874, but the school-house was not 
built in that year. 

Mr. HOLMAN. I reserve the point of order until the gentleman 
from Massachusetts [Mr, SEELYE] can be heard. 

Mr. SEELYE. The school-house was not built during the year for 
which the appropriation was made, and at the end of the year the 
money was covered into the Treasury. The agent at the Pottawatomie 
agency, not understanding this, and supposing that he could draw 
upon the appropriation, 8 to the building of the school-house 
and it was completed. It was then found that there was no fund to 
pay for it. This amendment simply provides that the appropriation 

or this purpose shall be remade, I understand there is no objection 
on the part of the Committee on Appropriations. 

The amendment was a to. 

Mr. THROCKMORTON.: I move to amend by inserting after the 
amendment just adopted that which I send to the Clerk’s desk. 

The Clerk read as follows: 

That the sum of $2,915 be retained in the Treasury out of the appropriation made 
for the benefit of the Kiowa Indians, and that the same be paid to faint ofa Marble, 
formerly Susannah Lee, Miller Francis, and John A biel Lee, of Shackleford County, 
Texas, surviving children of Abiel Lee, the same being found by the Commission- 
er of Indian Affairs to be the value of property destroyed 2 Kiowa Indians 


at the time said Indians murdered said Lee, his wife, and one daughter, and carrieed 
the three children above mentioned into captivity. 


Mr. FOSTER. I make the point of order upon that amendment. 

Mr. HOLMAN, The amendment certainly does not belong to this 
1 5 although it may be entirely appropriate from the Committee of 

aims, 

Mr. THROCKMORTON, I have all the papers here to show that 
these children were carried into captivity by these Indians and the 
Commissioner of Indian Affairs has recommended that this sum be 
pon for the property actually destroyed by the Indians when the 

ather and mother were killed and the children carried into captiv- 
ity. I none no point of order will be made. 

Mr, HO It may be entirely proper in some bill, but it cer- 
tainly does not belong to an . bill. 

Mr. THROCKMORTON. There was a similar amendment offered 
to the Indian appropriation bill at the last session of Con, and I 
hope the gentleman from Ohio [Mr. Foster] will not insist upon his 
point of order. 

Mr. FOSTER. I must insist upon the point of order. 

The CHAIRMAN. The Chair sustains the point of order. 

The Clerk resumed the reading of the bill, and read the following : 

For incidental expenses of the Indian service in the following States and Terri- 
tories, namely: In Arizona Territory $20,000; California, $30,000 ; Colorado, $4,000 ; 
Dakota Territory, 810,000: Idaho Territory, $3,000; Montana Territory, $5,000; 
Washington Territory, $10,000; Wyoming Territory, $1,000 ; Nevada, $10,000; Ter- 
ritory of New Mexico, $15,090; Oregon, $10,000; Utah Territory, $10,000; Central 
superintendency, $4,000; in all, $132000: Provided, That the same shall be used 
for annuity goods, subsistence, cultural implements, for educational purposes, 
for repairs of flour-mills, saw- agency-buildings, incidental transportation, 
and for paying employés. 


Mr. LUTTRELL. I move to amend the paragraph just read by 
striking out in line 1362 the word “ 30” and inserting in lieu thereof 
20 ;, so as to make the appropriation for incidental expenses of the 
Indian service in California $20,000. 

Mr. HOLMAN. There is no objection to that. 

The question being put, the amendment was declared adopted. 

Mr. FOSTER. I call for a division. 

Mr. HOLMAN. The amendment is all right. 


1877. 
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Mr. LUTTRELL. Forthe information of the gentleman from Ohio 
[Mr. Foster] I will call his attention to pages 15, 16, and 226 of the 
Report of the Commissioner of Indian Affairs for the year 1875. Now, 
sir, there is no necessity for appropriating $30,000 for the Indian serv- 
ice in California. I find that on one reservation alone the product 
last year amounted, as shown by the agent’s report, to nearly 
$25,000. They have 207,360 acres of land, one hundred and eighteen 
work-horses, two mules, and several hundred head of cattle. They cut 
about six thousand dollars’ worth of lumber. They raise four thousand 
dollars’ worth of wheat, two thousand dollars’ worth of corn, fifteen 
hundred dollars’ worth of oats and barley, fifteen hundred dollars’ 
worth of vegetables, and seven or eight thonsand dollars’ worth of hay. 

Now a large number of the most respectable citizens in my district 
have offered to take charge of that reservation, to feed and clothe 
the Indians, to educate them, to furnish teachers, ministers, and phy- 
sicians, if it be agreed that they shall have in return the use of the 
grazing-lands on that reservation. The reports show that there are 
three hundred and fifty-four able-bodied men on the reservation well 
qualified as farmers, millers, and stock-growers. They can obtain em- 
ployment anywhere in that locality at from $1 to $1.50 per day and 
their board. There is no necessity for our making this large appro- 
priation to take care of these men when they are just as well able to 
work as you and I. I hope the amendment will prevail, for every 
dollar appropriated in excess of $20,000 is just as good as stolen from 

e Treasury of the United States. 

Mr. FOSTER. I understand that this is the only appropriation 
made for the Indian service in the State of California; and I learn 
from those who I think are best informed on the question—the offi- 
cers in charge—that the sam named in the bill is as small an amount 
as they can get along with. I fear that my friend from California 
LMr. LUTTRELL] has some personal grievance in this matter which 
occasions his opposition to the appropriation of $30,000. The Indian 
Department is strongly of the opinion that $30,000 is needed, and has 
so convinced our committee. I think that the House had better stand 
by the committee. 

Mr. LUTTRELL. Now, Mr. Speaker, in reply to the gentleman’s 
intimation that I may have some personal 8 I believe that 
in offering this amendment I am simply dischargin Ey duty under 
my oath. I cannot sit here and see money appropriated where there 
is no necessity for it. I hold in my hand a letter from a gentleman 
who stands high in the party to which my friend belongs, and the 
writer assures me there is no necessity for the appropriation of a dol- 
lar for this locality. 

Mr. FOSTER. Allow me to ask the gentleman how many agencies 
there are in California. I believe he refers to one particular agency. 

Mr. LUTTRELL, Yes, sir. 

Mr. FOSTER. I understand there are three agencies. 

Mr. LUTTRELL. There are three; one has been abolished during 


the year. 

Mr. FOSTER. Abolished, as I understand, because the department 
had not the money to maintain it. 

Mr. LUTTRELL. The report of the Indian agent states that the 
Indians left the reservation. They are dissati They can obtain 


empirin anywhere. 
r. FOSTER. My information is that there was no money to main- 
tain the 5 758 and for that reason it was abolished. 

Mr. I. RELL. If the gentleman will read the reports, he will 
find that this amendment rests on perfectly sufficient grounds. This 

ency is located near where I reside. I am thoroughly acquainted 
with the facts of the case; and the gentleman cannot find a repub- 
lican or democrat of any respectability in that locality who will not 
tell him that there is no necessity for the appropriation of a dollar. 

Mr. HOLMAN. I trust that my friend from Ohio will not press this 
to a vote by tellers. 

Mr. FOSTER. I propose to stand by the Committee on Appropria- 
tions, while the chairman [Mr. HoLMAN] wants to go back on the 
committee. 

Mr. HOLMAN. On the statement of the gentleman from California 
the amendment W entirely proper. 

Mr. FOSTER. The gentleman from California says one thing and 
the Commissioner of Indian Affairs another. The Committee on Ap- 
propriations agrees with the Commissioner of Indian Affairs. Now 
if the chairman of the Committee on Appropriations wants to go back 
on the committee, all right. 

Mr. HOLMAN. Upon the facts submitted it would seem that 
$20,000 is an ample appropriation. 

Tellers were pie fe and Mr. Foster and Mr. LUTTRELL were 
8 

r. HOLMAN. In order to facilitate business, I suggest that a vote 
bo allowed on this amendment in the House. 

Mr. LUTTRELL. That will be satisfactory. 

Mr. FOSTER. No, sir; I do not agree to that. 

ah ait ns divided; and the tellers reported ayes 62, noes not 
counted. 

So the amendment was agreed to. 

The CHAIRMAN. If there be no objection, the te amount 
in this paragraph will be changed so as to conform to the amendment 
just adopted. 

There was no objection. 

Mr. LYNDE. I move that the committee now rise. 


Mr. HOLMAN. We can finish this bill in less than half an honr. 

Mr FOSTER. Ido not know how longit will take to finish it if the 
chairman of the Committee on Appropriations goes back on the com- 
mittee all the time. 

Mr. HOLMAN. When we are shown that we can reduce an appro- 
priation to the extent of $10,000, of course I must assent to it. 

Several MEMBERS. Let us finish the bill. 

The motion of Mr. LYNDE was not agreed to. 

Mr. MAGINNIS. I want to suggest to the committee an amend- 
ment which, from my knowledge of the Indians in question, is, I am 
certain, correct; and in offering it I think I shall be sustained p the 
Delegate from the Territory of Idaho, [Mr. FENN.] Ifind in lines 
1349 to 1354 the following : 

For this amount, to be expended by the direction of the President, in assisting 
the roving bands of Indians in Southeastern Idaho to move and locate on the Fort 


Hall reservation in Idaho Territory, and to assist them in educational and agri- 
cultaral pursuits on said reservation, $20,000. 


This appropriation has been repeated in these Indian bills for years; 
yet having occasion to travel through that country four or five times 
a year, I can testify that I do not know of any particular efforts that 
have been made to put those Indians on that reservation; so I have 
no doubt the money is otherwise expended, probably meritoriously. 
But I move to amend by reducing the appropriation to $15,000, and 
adding the $5,000 in line 620, so as to appropriate $20,000 for the ben- 
efit of the mixed Shoshones, Bannacks, and Sheepeaters. These In- 
dians are congregated on a reservation in the Lemhi Valley under 
the charge of a frugal agent, and are making good progress in civili- 
zation and thearts. They are building little homes there; they have 
schools among them; they are peaceful and every way meritorious 
Indians. Heretofore they have had $20,000 a year for their appro- 

riation. This bill reduces that $5,000, and I am informed that 

15,000 a year will be too little for this meritorious band of Indians. 
As it will make no change in the amount of the bill, I trust the com- 
mittee will agree to my amendment, and therefore I move the trans. 
fer be made. 

Mr. WELLS, of Missouri. There is no objection to the amendment 
of the gentleman from Montana, as it is a mere transfer from one part 
of the bill to another, 

Mr. FENN. Now, Mr. Chairman, in regard to the amendment I wish 
to say I do not know that I have any special objection to make to it. 
I reside in the Territory of Idaho, and from information which comes 
to me it appears these Indians are rain aap Bey the arts of civiliza- 
tion; that they are quiet and peaceful, and that the white people are 
perfectly satisfied with them. 

But I wish to add, so far asthe + a pe for the Fort Hall res- 
ervation is concerned, $20,000 would not be a sufficient sum if the law 
were faithfully carried out. There is no advance in civilization on 
the of the Snake, Bannack, and Sheepeater bands of Indians, who 
ought to go upon that reservation, are wandering vagabonds, while the 
bands of the same tribes at Fort Lemhi reservation are ful and 
quiet, advancing in civilization, and, as I have said, the white people are 
perfectly satisfied with them. The Indians who ought to be removed 
and kept upon the Fort Hall reservation are wandering all over the 
country, notwithstanding from year to year this appropriation is made 
for the pur of removing them to that reservation. If this appro- 
priation of $20,000 be made for this purpose it will only be squandered 
as heretofore, and not at all expended for the removal of these In- 
dians, Therefore I am willing that $5,000, in accordance with the sug- 

tion of the gentleman from Montana, shall be transferred where 
t will do some good, and be a benefit to the Baunacks, Snakes, and 
Sheepeaters. 

Mr. FORT. I move to strike out the whole paragraph. By the 
remarks of both gentlemen representing that section of country, it 
seems clear the entire appropriation should be stricken out. Ishould 
like to know why tke gentleman from Montana did not make that 
motion instead of 1 to transfer part of this sum to another 
place? It seems this money has been expended year after year, and 
yet nothing has been done. The gentleman who has just taken his 
seat, the Delegate from Idaho, Mr. [FENN,] says if we make the ap- 
propriation it will be squandered and no come of it. For my 
part, I wish to be economical and not to have any money of the Gov- 
ernment squandered. Therefore I wonder why the whole paragraph 
has not been stricken out before. I make that motion, and should 
like to be informed from the committee why this appropriation has 
been inserted. We have heard, as I have said, from the two gentle- 
men representing that particular district of country that this appro- 
priation even if made will not be used for the purpose 3 

Mr. MAGINNIS. I stated, so far as collecting these Indians upon 
the Fort Hill reservation is concerned, no progress has been made in 
that direction. 

Mr. FORT. Then what is this for? 

Mr. WELLS, of Missouri. I aminformed by the Commissioner this 
money is expended for subsistence for these Indians. 

Mr. F Why make any transfer of this $5,000 if it is not 
needed for the purpose specified? Why not strike it out entirely ? 

Mr. MAGINNIS. It is used for a purpose, as we are informed by 
the Commissioner, which is meritorious and proper. 

Mr. FRANKLIN. The Committee on Appropriations have said by 
their report the appropriation to which this $5,000 additional is to be 
transferred is sufficient; and, if that be so, I do not see why we should 
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appropriate any portion of this sum, when it ap from what gen- 
tlemen representing the country where these Indians are located have 
said it has never yet been expended for the purpose specified. 

Mr. MAGINNIS. I say that the sum of $15,000 is not enough for 
Lemhi. They had $20,000 heretofore, and ought to have it now. 

Mr. FENN. I will say now, as I have said before, that the appro- 

riation of $20,000 to remove the fugitive, wandering Indians about 
Boiss City and Fort Boisé, wandering over one-third of the Territory 
of Idaho, is not sufficient. The Fort Lemhi reservation has been prop- 
erly conducted, and the Indians congregated there have remained 
there. They are advancing in the arts of civilization. I believe the 
agent at Fort Hall reservation is responsible for the neglect in refer- 
ence to that reservation. I know the Weiser and other Indians are 
wandering over a | part of Idaho, and not only have not been re- 
moved but no effort has been made to remove them to this reserva- 
tion. I was at Fort Hall reservation last fall. Isaw there had been 
some improvement made there. On making matey I learned that 
about one-fourth of the number of the Indians who ought to be Spon 
that reservation continuously only made it their headquarters; while 
three-fourths of those who should be there, and for whose removal 
these appropriations have been made from year to year, never haye 
been there. Iam willing this change should be made, and $5,000 of 
the amount proposed should be transferred and added to the appro- 

riation for the Fort Lembi reservation, where it is likely to do good. 

t will be taken from where under the maladministration of the agent 
at Fort Hall no good has been or will be done. 

Mr. WELLS, of Missouri. I am informed by the Commissioner of 
Indian Affairs this appropriation is needed for these Indians to feed 
and clothe them. 

The CHAIRMAN. Does the gentleman from Illinois insist on his 
motion to strike ont? 

Mr. FORT. I do not if the gentleman having this bill in charge 
states that this money is needed for another purpose. If that be so, 
I hope he will stateit. The bill specifies it is for the purpose of col- 
onizing these Indians, and yet both gentlemen representing that sec- 
tion of country have asserted it is not needed, as here it has 
never been used for that purpose. 

Mr. WELLS, of Missonri. The transfer proposed by the gentleman 
from Montana is only carrying out what was the original intention of 
the amendment. 

Mr. FORT. I withdraw my objection. 

Mr. MAGINNIS’S amendment was a to. 

Mr. WELLS, of Missouri. I offer the following amendment: 

Add at the end of section 3 the following: 

And all sums appropriated by this act for pa: 
ulations, or otherwise, may if necessary be 
those specifically named herein. 

The amendment was agreed to, 

Mr. WELLS, of Missouri. I desire to go back to section 2. Imove 
to amend that section by adding the following proviso: 

Provided, however, That no 8 of supplies exceeding in the aggregate $500 
in value at any one time shall be made withont advertisement except in cases of 
SG when purchases may be made in open market in amount not exceeding 


of employés under treaty s 
in pay 8 — — 


The amendment was to. s 

Mr. LUTTRELL. I offer an amendment to section 3 which I ask 
the Clerk to read. 

The Clerk read as follows: 

— W e after the ee 2 A 1 5 the 8 

no sum ot money appre $ or e support of an 
Indian tribe shall be paid to any tribe while said tribe, or any band thereof, are 4 
gaged in hostilities against the white people. 

Mr. LUTTRELL, An amendment was offered last year while the 
Indian appropriation bill was under consideration similar to the one 
I now ofter. It was adopted then, I believe, unanimously by the 
House. At all events no objection was made toit. I hope the amend- 
ment, if satisfactory to the gentleman who has charge of the bill, will 
now prevail. 

Mr. WELLS, of Missouri. I think the amendment is not necessary. 
The result would be that as long as Sitting Bull was at war with the 
Government so long the Indians of his tribe, whether hostile or not, 
would not receive one dollar in the way of supplies. It would prove 
a Kees hardship to many peaceful Indians. 

r. LUTTRELL. Theamendment might be modified so as to pro- 
vide that no hostile Indians shall draw any supplies. 

Mr. WELLS, of Missouri. We have just provided in this bill that 
the Indians themselves must come to the agencies to get their sup- 
pros; They are to be given ont, not to the heads of tribes or bands, 

ut to the heads of families, and for not more than one week in ad- 
vance, 

Mr. LUTTRELL. If the gentleman from Missouri thinks that that 
will cover the case I will not press the amendment. My only desire 
is to provide that the whites shall be protected. I withdraw the 
amendment. 

The Clerk read the fourth and last section of the bill, as follows: 


Serc. 4. That whenever, in the judgment of the Commissioner of Indian Affairs, 
the funds herein or hereafter appropriated for any tribes or bands of can 
be more advantageously used for any other tribe or band of Indians, be is hereby 
authorized to so use such funds: Provi That nothing herein contained shall be so 


construed to extend to appropriations made in fulfillment of treaty provisions, and 
A Gx is extended to the unexpended balances of 
March 3, 1875, and August 15, 1876, 


that the permission b appro- 
priatio: 


ns made by the act 


Mr. WE 
additional section: 
Sec. 5. That so much of the appropriation herein made as may be required to pay 


LLS, of Missouri. I offer the following amendment as an 


for goods and supplies, and for and distribution of the same to In- 
dians on reservations which are necessarily supplied by way of the 
for the year ending June 30, 1878, shall be immediately av: 

The amendment was to. 

Mr. DIBRELL. I now ask a vote on my amendment to come in 
at line 1324, as suggested by the gentleman from Indiana, [Mr. HOL- 
MAN.] The amendments of the gentleman from Missouri [Mr. WELLS] 
do not touch the case. I ask the Clerk to read my amendment. 

The Clerk read as follows: 

At the end of line 1324 9 following: 


River, 


The Commissioner of In Affairs may at his discretion use a ion of the 
money appropriated in the Indian ap ion billof August 15, 1876, for the sup- 
port of schools among the eastern of Cherokee Indians, in aid of sch 
among such Cherokees residing in Tennessee and Georgia. 


The amendment was agreed to. 

Mr. WELLS, of Missouri. I move that the committee rise and re- 
port the bill and amendments to the House. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. HATCHER reported that the Committee of the Whole 
on the state of the Union had had under consideration the bill (H, R. 
No. 4452) making Sopop khon for the current and contingent ex- 
penses of the Indian artment, and for fulfilling treaty stipulations 
with various Indian tri for the year ending June 30, 1878, and for 
other purposes, and had directed him to report the same with sundry 
amendments. 

The arien Is a separate vote desired upon any of the amend- 
ments 

Mr. WILSHIRE. Iask that the amendments may be read. 

The amendments were read and were severally concurred in. 

Mr. MILLS. With the consent of the committee, I offer an amend- 
ment. I think there will be no objection to it. 

The Clerk read as follows: 

At the end of line 1040 add the follo 1 

And the President of the United States is hereby directed to prohibit the removal 
of any portion of said Sioux Indians to the Indian Territory, unless the same shall 
be hereafter anthorized by act of 

The amendment was to. 

Mr. WILSHIRE. I ask unanimous consent to offer the amendment 
which I send to the desk. 

The Clerk read as follows: 

At line 722 insert the following: 

That the proper accounting and executive officers of the United States are hereby 
authorized and directed to carry into effect the resolntion passed and approved on the 
26th day of June, 1873, by the national council of the Osage Indians and approved 
by the missioner of Indian Affairs on the Sth day of July, 1874, forthe payment 
out of the proceeds of the sales of the Osage lands in Kansas, now in the custody 


of the United States, of so much as remains unpaid of the debt of said Indians as 
fixed and acknowledged by said resolution. 


Mr. FORT. I desire to have read the resolution referred to in the 
amendment. 

Mr. HOLMAN. That subject has not been considered by the Com- 
mittee on Appropriations. I object. 

Mr. WELLS, of Missouri. I call the previous question on the en- 
grossment and third reading of the bill as amended. 

The previous question was seconded and the main question ordered; 
and under the operation thereof the bill, as amended, was ordered to 

en and read a third time; and being engrossed, it was ac- 
cordingly read the third time. 

Mr. FORT. If the resolution is to be read, I withdraw my objec- 
tion to the amendment offered by the gentleman from Arkansas, [ Mr. 
WILSHIRE. 

The SPEAKER. The gentleman from Indiana [Mr. HOLMAN] ob- 


ected. 
j Mr. HOLMAN. We should have to ascertain what that resolution 


is. We do not know what it is. 

The bill was passed. 

Mr. WELLS, of Missouri, moved to reconsider the vote by which 
the bill was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Sympson, one of its clerks, an- 
nounced that the Senate had passed bills of the following titles; in 
which he was directed to ask the concurrence of the House: 

A bill (S. No. 824) for the relief of Hannah L. Floyd, as executrix, 
and George W. King, as executor, of William Floyd, deceased; and 

A bill (S. No. 1123) to extend for two years the act establishing the 
board of commissioners of claims, and the acts relating thereto. 

The message further announced that the Senate had bills of 
the House of the following titles, with amendments; in which they 
asked the concurrence of the House: 

A bill (H. R. No. 4188) making appropriations for fortifications and 
other works of defense, and for the armament thereof, for the fiscal 
year ending June 30, 1878, and for other purposes; and 

A bill (H. R. No. 4306) making appropriations for the support of 
the Military Academy for the fiscal year ending June 30, 1878, and 
for other purposes. 
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RECUSANT WITNESSES—LOUISIANA RETURNING BOARD. 
Mr. LYNDE. I rise to a question of privilege. Lam informed that | Pn 


the four witnesses constituting the returning board of the State of 
Louisiana, who were ordered to be brought to the bar of the House 
for contempt and breach of the privileges of the House, are now in 
the custody of the Sergeant-at-Arms and ready to be presented at the 
bar of the House, and I ask that they be presented at this time. 

The SPEAKER. The Sergeant-at-Arms will bring to the bar of 
the House the witnesses. 

After a pause 

JAMES B. EADS. 


Mr. HOLMAN. While preparations are being made for the busi- 
ness to which the gentleman from Wisconsin has referred, I ask per- 
mission to report from the Committee on cy acre a a bill to pro- 
vide for the payment of James B. Eads for the construction of jetties 
and other auxiliary works to make a wide and deep channel between 
the South Pass of the Misssissippi River and the Gulf of Mexico, un- 
der contract with the United States. The bill (H. R. No. 4540) was 
received and read a first and second time. It directs the Secretary of 
the Treasury to pay $500,000 to James B. Eads, of Saint Louis, or his 
assigns or legal representatives, the Secretary of War having deter- 
mined that that amount is due to said Eads by the terms of a certain 
written contract entered into by said Eads with the United States to 
construct such permanent and sufficient jetties and such auxiliary 
works as may be necessary to create a wide and deep channel between 
the South Pass of the Mississippi River and the Gulf of Mexico, to be 
ped under and in pursuance of the provisions of the act approved 

arch 3, 1875, making appropriations for the repair, preservation, 
and completion of public works on rivers and harbors, and for other 
purposes. 

F it ieee Is there objection to the present consideration of 

e bi 

Mr. WILSHIRE. I object. 

Mr. HOLMAN. The bill under the rule would have to go into 
Committee of the Whole, but if I had a moment I could avoid the ne- 
cessity of going into committee. I wish to state to the Chair, if the 
Chair pleases, that unless this bill is passed at once, it is probable 
that Mr. Eads will be entitled to receive 5 per cent. bonds instead of 
the money, and it is important therefore that it should be acted on at 
once, 

I do not wish the House to act upon this matter without a perfect 
understanding of the subject in all its bearings, for it involves a large 
sum of money, bnt I ask unanimous consent that the bill be con- 
sidered in the House as in Committee of the Whole, under the five- 
minute rule, at this time. 

Mr. LYNDE. I object. 

Mr. HOLMAN. The point of order, then, will carry the bill into 
the Committee of the Whole on the state of the Union, and I now 
move, as it is a matter of high public importance that the bill shall 

ass to-day, that the House now resolve itself into Committee of the 
hole on the state of the Union. 

The SPEAKER. The Chair will state that the first bill on the Cal- 
endar of the Committee of the Whole on the state of the Union is the 
legislative, &c., 1 bill. 

r. WILSON, of Iowa. The House can get over that by laying 
aside all the preceding bills. 

Mr. LYNDE. I withdraw my objection. 

The SPEAKER. The objection being withdrawn the bill is before 
the House, and by consent it will be considered as in Committee of the 
Whole on the state of the Union under the five-minute ule. 

Mr. BUCKNER. I desire to offer an amendment, to strike out all 
after the enacting clause of the bill and to insert that which I send 
to the Clerk’s desk. 

Mr. LYNDE. Iam informed that the Sergeant-at-Arms is ready to 
roduce at the bar of the House the witnesses who were 8 to 
o brought here for a violation of the privileges of this House. I 

ask that that business may now be proceeded with. 

Mr. HOLMAN. I suppose this other business will oceupy but a 
few minntes. 

The SPEAKER. The Chair is unable to say. 

Mr. HOLMAN. With the understanding that the consideration of 
this bill will be resumed when the other business has been disposed 
of, I will have no objection. 

The SPEAKER. It will of course come up as unfinished business. 


RECUSANT WITNESSES—RETURNING BOARD OF LOUISIANA. 


2 75 BERGEANT-AT-ARMS then appeared at the bar of the House, and 
said: 

Mr. Speaker, in obedience to the order of the Honse, I have now at 
its bar the witnesses, J. Madison Wells, Thomas C. Anderson, G. Casa- 
nave, and Louis M. Kenner. 

The SPEAKER. The Chair would inqnire of the gentleman from 
Wisconsin [Mr. LyNpE] whether he desires the usual question to be 
put to these witnesses separately? 

Mr. LYNDE. I would suggest that they be questioned separately. 

The SPEAKER. Mr. Wells, it is the duty of the Chair to again 
ask you what excuse you have to offer for your failure to appear be- 
fore a committee of this House, sitting in the city of New Orleans, 
Louisiana, on the 12th day of December, 1876, and to produce before 


the said committee certain books and papers called for in the sub- 
duces tecum duly served upon you. 

Mr. WELLS, (the witness.) Mr. Speaker, the remaining members of 
the board having just arrived in this city, we have had no opportu- 
nity to confer together upon the subject and to frame our answer. 
We would therefore ask the indulgence of the House to give us an 
regis Panag conference, and that we may make our answer to the 
House on Monday or Tuesday, or any other day of next week that 
the Honse may see proper to indicate. 

The SPEAKER. Mr. Anderson, it is the duty of the Chair to again 
ask you what excuse you have to offer for your failure to appear be- 
fore a committee of this House, sitting in the city of New Orleans, 
Louisiana, on the 12th day of December, 1876, and to produce before 
the said committee certain books and papers called for in the sub- 
pena duces tecum duly served upon you. 

Mr. ANDERSON, (the witness.) Mr. Speaker, when we were before 
you the first time we asked to be allowed further time, that is until 
Mr. Kenner and Mr. Casanave should arrive from New Orleans. They 
arrived on yesterday, but we have had no opportunity to confer with 
them, and met them only about twelve o’clock to-day. We now ask 
the House to grant us until Monday or Tuesday next at one o’clock 
to make onr answer. 

The SPEAKER. Mr. Casanave, it is the duty of the Chair to ask 
you what excuse you have to offer for your failure toappear before a 
committee of this House, sitting in the city of New Orleans, Lonisian 
on the 12th day of December, 1876, and to produce before the saic 
committee certain books and papers called for in the subpana duces 
tecum duly served upon you. 

Mr. CASANAVE, (the witness.) My answer, Mr. Speaker, will be the 
same as that given by Mr. Anderson and Mr. Wells. 

The SPEAKER. Mr. Kenner, it is the duty of the Chair to ask you 
what excuse you have to offer for your failure to appear before a 
committee of this House, sitting in the city of New Orleans, Louisiana, 
on the 12th day of December, 1876, and to produce before the said 
committee certain books and papers called for in the subpæna duces 
tecum duly served upon you? 

Mr. KENNER, (the witness.) Having just arrived in this city, and 
having been unable to see the president of the board and General 
Anderson until about noon to-day, I have to ask the indulgence of the 
House until we shall have had time to consult, 

Mr. LYNDE. I offer the resolutions which I send up to the Clerk’s 
desk to be read. 

The Clerk read as follows: 

Resolved, That J. Madison Wells, Thomas C. Anderson, G. Casanave, and Lewis 
M. Kenner be, and are hereby, adjudged to be in contempt for a violation of the 
3 of this House. 

Resolved, That J. Madison Wells, Thomas C. Anderson, G. Casanave, and Lewis 
M. Kenner be, and are hereby, ordered to a before the special committee a 

nted to investigate the recent election in Louisiana, of which Hon. WILLIAM R. 

ORRISON is chairman, and produce all consolidated returns of supervisors of elec- 
tion, all statements of votes and tally-sheets for each polling-place in the late clec- 
tion for electors of President and Vice-President, together with all affidavits, 
depositions, protests, and other written proofs in their possession or under their 
control on the 11th day of December, 1876, touching the said election in the parishes 

Baton West Rouge. Bossier, Calcasieu, Caldwell, Carroll, 
Catahoula, Claiborne, Concordia, De Soto, East Feliciana, West Feliciana, Frank- 
lin, Grant, Theri: Jefferson, (right and left banks,) La Fayette, La Fourche, Lincoln, 
Livingstone, M. on, Morehouse, Ouachita, ag braen Red River, Richland, 
Sabine, Saint Charles, Saint Martin, Tangipahoa, Vermillion, Vernon, Washington, 
Webster, and Winn, and that said witnesses be remanded to the custody of the Ser- 
geant-at-Arms and be by him closely kept until the further order of this House. 

Mr. KASSON. Does the gentleman from Wisconsin [Mr. Lynpr] 
propo to ask the previous question on the first resolution ? 

r. LYNDE. I ask the previous question on both resolutions. 

Mr. KASSON. The first resolution, adjudging these witnesses in 
contempt, I submit to the gentleman, ought to be open to considera- 
tion and discussion. 

Mr. LYNDE. Mr. Speaker, before the question is put, I wish to 
state that this subpœna was served upon these witnesses six weeks 
ago, about the 12th of December; that Mr. Wells and Mr. Anderson 
were arbia ate at the bar of this House more than a week ago, when 
they asked to be allowed to delay the presentation of their answer 
until the other witnesses should be produced at the bar. I think they 
aa had ample time to prepare any answer they might choose to pre- 
sen 

Mr. HOAR. Will my friend allow me to ask him a question ? 

Mr. LYNDE. Certainly. 

Mr. HOAR. I ask the gentleman whether it is true that the other 
member of the returning board not now present has been locked up 
in close custody since his arrival in the city and that no opportunity 
has been furnished for his associates to confer with him, althongh 
the House adjourned the hearing that such conference might be had ! 

Mr. LYNDE. I know of no member of the returning board who is 
not present at this time. 

Mr. HOAR. Are they all present? 

Mr. LYNDE, Tier are. 1 ghtier] If we are to get at these 
papers, we have no time to lose; and I therefore insist that the pre- 
vions question be called and that the resolutions be acted upon at once. 

Mr. KASSON, Mr. HOAR, and others addressed the Chair. [Cries 
of “ Regniar . 

The SPEAKER. The regular order is to keep order. 

Mr. GARFIELD. I understand that the recently arrived members 
of the board have not been allowed to consult with their associates 
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according to the understanding of the House; that they have been 
kept under duress and separate, without authority of law. 
Ir. COX. We have no chance to answer that statement. 

Mr. HARRIS, of Virginia. I desire to offer an amendment which I 
think the gentleman from Wisconsin would be willing to accept after 
he hears it. I desire to make the commitment in this case correspond 
with what the gentleman will recollect was the commitment in the 
Erwin case. I desire to insert these words: And while so in the 
custody of the Se t-at-Arms they shall be confined in the com- 
mon jail of the District of Columbia.” 

Mr. LYNDE. I do not accept that amendment. 

Mr. PAAR: Had we not better take them out and hang them right 

awa; 
MI. HOAR. I wish to ask my friend from Wisconsin whether the 
two members of the returning board first produced at the bar of the 
House have had the opportunity of conference with their associates, 
the House having postponed their case to enable them to have such 
conference ? 

Mr. LYNDE. I understand that they have been together since 
half past eleven o’clock this morning. 

Mr. KASSON. O, that is no time. 

Mr. Anderson (one of the witnesses) rose and proceeded to make a 
statement. 

The SPEAKER. The witness will be seated. He has not the right 
to speak without the consent of the House. 

r, PAGE. I move that the witness have the right to speak through 
somebody else. 

Mr. CLYMER. I rise to a question of order, which is that the gen- 
tleman from Wisconsin having demanded the previous question upon 
the adoption of the resolutions, debate is out of order. 

Mr. GARFIELD. I desire to say that there can be no vote on the 
previous question unless a hearing be allowed. 

Mr. CLYMER. You have been heard quite enough. We propose 
to dispose of this question. 

The SPEAKER. The Chair was desirous that the gentleman from 
Massachusetts [Mr. Hoar] should have an opportunity to ask a ques- 
tion, and understood that the gentleman from Wisconsin was willing 
to hear the question. The latter gentleman now demands the pre- 
vious question upon the adoption of the resolutions. 

Mr. KASSON. Unless the gentleman will allow us an opportanity 
to exchange conversation for the 8 of eliciting information, I 
move that the House now adjourn. I think that the first resolution 
is vitally defective in one particular, 

Mr. THORNBURGH. I call for the yeas and nays on the motion 
to adjourn, : 

Mr. GARFIELD. The House has not heard the answer of these 
witnesses. Their answers are in their hands and not heard. 

Mr. LYNDE. Lask whether the gentleman from Iowa [Mr. Kas- 
SON] can get the floor for the pu of making his motion f 

The SPEAKER. The Chair thinks he can. 

Mr. COX. This is an attempt to defeat the will of the people and 
the will of the State of Louisiana. 

Mr. PAGE. I move that when the House adjourns to-day it ad- 
Jeary to meet on Tuesday next, and on that motion I call for the yeas 
and nays. 

The SPEAKER. The first . 5 will be upon the motion just 
made by the gentleman from California. 

Mr. HOLMAN. I rise to a parliamentary inquiry, and that is 
e I may be permitted to ask what gentlemen on the other side 

esire 

Mr. HOAR. If I can be permitted to answer, as I understand 

Mr. COX. Irise to a point of order, that the motion to adjourn is 
not debatable. [Cries of “Regular order!“ 

The SPEAKER. The Chair sustains the point of order. Neither 
the motion to fix a day to which the House will adjourn nor the mo- 
tion to adjourn is debatable. 

Mr. HOAR. I shall be very glad to answer my friend’s question. 

Mr. HOLMAN. I hope there will be no objection to that. 

The SPEAKER. Is there objection to the gentleman from Massa- 
ao heen) poesia a question propounded by the gentleman from 

ndiana 

Mr. O'BRIEN. I object for the reason that the gentleman from 
Wisconsin has of this matter 

Several MEMBERS. No debate! 

The SPEAKER. The question is on the motion of the gentleman 
from California [Mr. PAGE] that when the House adjourns to-day it 
adjourn to meet on Tuesday next; on which the yeas and nays have 
been asked. i 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 40, nays 200, not vot- 
ing 50; as follows: 

YEAS—Messrs. Ballou, Banks, Horatio C. Burchard, Carr, Caswell. Darrall, Dun- 
nell, Eames, Evans, Flye, Foster, Hendee, Hoar, Hoge, Hoskins, Hubbell, Hurlbut, 
Lapham, Lawrence, . McDill, Monroe, Nash, Oliver, Fe ee Rusk, 
Sampson, Smalls, Stowell, Tufts, Wait, John W. Wallace, G. Wiley Wells, White, 
maie Andrew Williams, Charles G. Williams, Alan Wood, j Wood- 


NAYS—Messrs. Abbott, Adams, Ainsworth, Anderson, Ashe, Atkins, Bagby, 
John H. Bagley, jr, John H. Baker, William H. Baker, Banning, Blackburn, Blais 


„ Cabell, John Caldwell, 
Chittenden, John B. Clarke of Kentucky, John 


T, an 


B. Clark, jr., of Missouri, Clymer, Cochrane, Collins, Conger, Cook, Cowan, Cox, 


Crapo. Culberson, Cutler, Danford, Davis, Davy, De Bolt, Denison, Dibrell, Dob- 
bins, ponga Gurean, Durham, Eden, Ellis. Faulkner, Felton, Field, Forney, Fort, 
Franklin, man, Frye, Fuller, Gause, Glover, Goode, Gunter, Andrew H. Ham- 
ilton, Robert Hamilton,. Hancock, Hardenbergh, jamin W. Harris, Henry R. 
Harris, John T. Harris, Harrison, Hartridge, Hartzell, Hatcher, Hathorn, Haymond, 
Henderson, Hereford, Abram S. Hewitt, Goldsmith W. Hewitt, Hill, Holman, 
Hooker, Hopkins, House, Humphreys, Hunter, Hunton. Hurd, Hyman, Jenks, 
Frank Jones, as L. Jones, Joyce, Kasson, Kehr, Kimball, Knott, Lamar, 
Franklin Landers, George M. Landers, Lane, Leavenworth, Le Moyne, Levy, Lewis, 
Lynch. Pankey aah Dougall, McCrary, McFarland, McMabon, Mead 

calfe, Miller, Milliken, Mills, Mo Neal, Norton, O’Brien, Packer, Payne, 
Phelps. Jobn F. Philips, Pierce, Piper, Plais: Platt, Poppleton, Potter, Powell, 
Pratt, Rainey, Rea, Reagan. John lly, Rice, Riddle, William M. Robbins, Rob- 
erts, es „ Savage, Scales, Schleicher, Seelye, Sheakley, Sinnickson, Sle- 
mons, A. Herr Smith, William E. Smith. Southard, Sparks, Springer, Stanton, Stenger, 
Stevenson, Stone, Strait, Swann, Tarbox, Terry, Thomas, Thompson, Thornburgh, 
Throckmorton, Washington Townsend, Tucker, Turney, Van Vorhes, Joia E 
Vance, Robert B. Vance, Waldron, Gilbert C. Walker, Alexander S. Wallace, 
Walsh, Ward, Warner, Warren, Watterson, Erastus Wells, Whitebonse, Whit- 
thorne, Willard, ee S. Williams, James Williams, Jere N. Williams. Will- 
iam B. Williams, Willis, Benjamin Wilson, James Wilson, Fernando Wood, Wood- 
worth, and Yeates—200. 

NOT VOTING—Messrs. George A. Bagley, Bass, Beebe, Bell, Pliss, William R. 
Brown, Buttz, Campbell. Cason. Chapin, Crounse, pps lero Gartield, Gibson, 
Goodin, Hale, Ha: m. Hays, Henkle, Kelley. King, Lord, Luttrell, Lynde, Money, 
Morrison, Mutchler, New, Odell, O'Neill, William A. Phillips, Purman, James B. 
Reilly, John Robbins, Sobieski Ross, Sayler, Schumaker, Singleton, Stephens, 
Teese, Martin I. Townsend, Waddell, Charles C. B. Walker, Walling, er, 
Wigginton, Wike, Wilshire, and Young—50. 

So the House refused to adjourn over. 

During the roll-call, 

Mr. HANCOCK moved to dispense with the reading of the names, 

Mr. BAKER, of Indiana, objected. 

The vote was then announced, as above recorded. 

The question next recurred on Mr. Kassox’s motion that the House 
do now adjourn. 2 

Mr. GARFIELD rose. 


Mr. HANCOCK. I ask the gentleman from Iowa to withdraw his 


motion to sojourn. 

Mr. K N. Iwill withdraw it for the purpose of hearing what 
the gentleman from Texas has to say. 

The SPEAKER. If the gentleman from Iowa withdraws his mo- 
tion to adjourn then the question recurs on the demand of the gen- 
tleman from Wisconsin [Mr. Lynpe] for the previous question, and 
that cuts off all debate. 

Mr. RUSK. Let us have the regular order. 

Mr. KASSON. If the gentleman from Wisconsin does not object 
I will withdraw the motion to adjourn for the purpose of hearing what 
the gentleman from Texas desires to propose. 

Mr. HANCOCK. I ask the gentleman from Wisconsin to withdraw 
the demand for the previous question, and then, that being done, I 
pro to move the witnesses have one hour within which to prepare 
their answer. 

Mr. LYNDE. I am willing to consent that further action on these 
resolutions shall be postponed for one hour, to give these witnesses 
time to 9 575 7 and present their answer to the House. 

Mr. KASSON. That will be satisfactory to me, without waiving 
any right to ask for brief debate on the case as then presented. 

itr. YNDE. I will modify my motion of postponement, and say 
half an hour. 

Mr. GARFIELD. I understand the witnesses say half an hour is 
sufficient. I agree to that. Let it go at half an honr. 

The subject was then postponed for half an hour. 


JAMES B. EADS. 


The SPEAKER. The House now resumes the consideration of the 
bill (H. R. No. 4540) to provide for the payment of James B. Eads for 
the construction of jetties, and other auxiliary works to make wide 
and deep the channel between the South Pass of the Mississippi River 
and the Gulf of Mexico, under contract with the United States, re- 
poneo from the Committee on Appropriations by the gentleman from 

ndiana, [Mr. HOLMAN.) ; 

Mr. BUCKNER. I move the following substitute, striking out all 
abe the enacting clause and inserting what Isend up to the Clerk’s 

esk. 

The Clerk read as follows: 

That the Secretary of the Treasnry be, and he is hereby, directed to deliver to 
said James B. Eads, or his assigns or! ears the sum of $500,000 in 
bonds of the United States, as provided for by an act entitled an Act making 
provision for the repair, preservation, and completion of certain public works on 
rivers and harbors, and for other pw ” approved March 3, 1875; the Secretary 
of War having determined that said sum is due to said Eads by the terms of a cer- 
tain written contract entered into by said Eads with the United States under and 
by the provisions of said act of March 3, 1875. 


Mr. BUCKNER. Mr. Speaker, the object of this amendment is to 
comply with the express terms of the contract with Captain Eads to 
clean out the mouth of the Mississippi River. I propose to read that 
section and show that the Secretary of the Treasury has put an im- 
proper construction upon this act, necessarily imposing the necessity 
upon Captain Eads to come before Con whenever he complies 
with the terms of his contract and beg for an appropriation. I un- 
dertake to say that that is not the fair construction of the law. Itis 
perfectly apparent I am right about it. 

Section provides— 

That the option of discharging the obligations herein assumed by the United 


e, Met- 
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That is, to pay $500,000 whenever twenty feet deep shall have been 
maintained for a certam length of time according to the determina- 
tion of the Secretary of War—and there is no question about that, 
that the Secretary of War has decided that the first payment is due 
now. 

Sec. —. That the option of discharging the obligations herein assumed by the 
United States, either in money or bonds, is expressly reserved; and the Secretary 
of the Treasury is hereby directed to issue the bonds of the United States, bearing 
5 per cent. interest, of the character and gpa set out in the actentitled “An 
act to authorize the refunding of the public debt,” approved July 14, 1870, to said 
Eads or his legal representatives, in payment at par of the aforesaid warrants of 
the of War, unless the Con of the United States shall have pre- 
viously provided for the payment of same by the necessary appropriations of 
money. 


Mr. SMITH, of Pennsylvania. There is so much confusion in the 
Hall that I did not distinctly hear what the gentleman from Missouri 
read. I ask him to read that section again. 

Mr. BUCKNER, (having again read the section.) Now, Congress has 
made no appropriation, and this is an attempt to appropriate money 
after the retary of War has decided that Eads is entitled to this 
$500,000, and, as I think, under the termsof the law to $500,000 in bonds, 
if he prefers it. This bill is the first appropriation that Con has 
made. The Secretary of War has decided that Eads is entitled to the 
$500,000 and has given him a warrant to that effect, and the Secretary 


of the Treas ecides he will pay only in money and will not pay 
till 15 appropriation is made. That, I understand, is the only point 
in di 


ute. , 
Mr. PHILIPS, of Missouri. Does not the law asit exists direct the 
manner of this payment? 

Mr. BUC R. I think beyond all question it does. If these 
bonds were less than Eads would have to take them. But they 
happen to be a little in advance of par, and therefore the Secretary 
of the Treasury refuses to pay in that way. 

[Here the hammer pore 

Mr. HURLBUT. I wish to call the attention of the House to the 
object and purpose of the amendment offered by the gentleman from 
Missouri, which I heartily support. Under the act approved March 3, 
1875, the work of opening the South Pass was given to James B. Eads 
and his associates on certain terms. It was . that 
the Secretary of War should be the agent, not of Eads, but of the 
United States, to determine whether or not he had complied with his 
contract as to depth of water and width of channel. The law im 
tively demands that when the certificate of the Secretary of War is 
made out and his requisition made, the Secretary of the Treasury shall 
issue a certain prescribed character of bonds of the United States, un- 
less the Congress of the United States shall have previously provided 
for the payment of the same by the necessary appropriation of money. 

At the commencement of this session the Secretary of War, in an of- 
ficial communication, notified this House that this sum of money would 
be needed during the session of Congress, on or before the Ist of Feb- 
ruary. The House made no provision. The requisite depth of water 
was obtained. The certificate of the engineer to that effect was filed 
with the Secretary of War. The Secretary of War referred certain 

uestions to the Attorney-General and received a favorable report, and 
ihon filed his requisition upon the T; to pay thisamount. Now, 
sir, it is simply a breach of the public faith, after the rights of Mr. 
Eads and his associates have accrued by the performance of the work 
in strict accordance with the terms of the contract by the determina- 
tion of his entitlement to this money by the Secretary of War, to say 
that the mony shall be paid otherwise than as the law provides, 
The status of the parties is fixed by the law, upon that certificate of 
the Secretary of War, and the right of Mr. Eads in any court of justice 
is unquestionable and could not be hesitated over at all. But the 
Secretary of the Treasury has thought proper not to carry out that 
strict letter of the law, but to submit to the House, through the Com- 
mittee on Appropriations, a proposition that the House now, after the 
fact, after the rights of the parties are settled, after Mr. Eads’s right 
to the bonds is beyond any question in any court, to force him to ac- 
Pec no 2 his on loss, the money appropriation sought to be made 
by this bill. 

1 do not know, sir, that I could make this matter any clearer if I 
were to talk about it for any length of time the Honse might permit. 
There is no lawyer in this House who will not say that if a mandamus 
were sued out by Mr, Eads in any court having jurisdiction, the Sec- 
retary of the Treasury would be ordered to issue these bonds. Now 
sir, the effect of the action brought here to-day is simply this; and 
the action of the House in adopting this amendment simply 
the construction which the House puts npon the rights of these par- 
ties, and is a notice to the Secretary of the Treasury which he is bound 
to follow and obey. 

Mr. HOLMAN. Mr. Speaker, the question presented here is of such 
moment that I am exceedingly anxious that the House shall under- 
stand well all the questions involved before either appropriating this 
money or providing, if the Houseshallsodetermine, that the bondsshall 
issue, and the public debt be increased by the payment in bonds. 

I send to the Clerk’s desk and ask to have papers received from 


the War Department and from the Treasury Department, documents 
which will make this matter, I think, very clear. It involves the pay- 
ment either in money or in bonds of the amount due to Mr. Eads, 
making a difference, according to the way in which we pay it, as the 
Secretary of the Treasury says, of $60,000. These 5 per cent. gold- bear- 


ing bonds are said to be at 12 per cent. premium, and the difference 
between paying in these bonds or in the lawful money of the United 
States as the contract provided would be $60,000. 

Mr. HURLBUT. How can you make that difference unless the 
Government would otherwise sell those bonds ? 

Mr. HOLMAN. The Government can sell those bonds at 12 per 
cent. premium. I ask that the communication which I send to the 
Clerk’s desk, from the Secre of the Treasury to the Speaker of the 
House, may be read. It bears date the 24th day of the present month. 

Tte Clerk read as follows: 

Treasury DEPARTMENT, 
January 24, 1877. 

Sm: Referring to my interview of this arcing, Feng a subcommittee of your 
committee, and to their verbal request, I have the honor to say that the Secretary 
of War, on the 20th instant, made requisition on this Department for $500,000, in 
Ly hye 4 ye amount claimed to be due and payable to Mr. Eads under the act 
0 2 . 

Mr. Eads, on the 22d instant, lied at this Department for payment, su 
ing himself to be entitled to cheb enounton the requisition of 8 of War, 
or on failure thereof, to an issue of United States bonds to that amount, in the con- 
3 for by the above act. 

The tary of War had, in his annual report in December last, advised Con- 
gress that $500,000 would probably be required on or about the Ist of February 
next to make the first paren’ to Mr. Eads should the Attorney-General be of his 
opinion as toa Propos tion involved in gt penetan of the work, which he had 
submitted to thi partment. On the instant the Secretary of War made s 
further special communication to Congress, to the effect that Eads was by him con- 
sidered entitled to the paranas, and — an ences ion of the amount above 

e b. D, 


stated. As no approp n had been gress for this specific purpose, 
aot Se the Secretary of War could wot be coumplied with A this Depart: 
ment. 


com- 
plied with, and, as Con is to be advised by him of the probable time when 
will become doubtless to the end that proper appropriations may be 
this instance, the information of the necessity for the appro- 
priation at this time is so recent, it may not be questioned that Congress may 
properly exercise the N to make the parae in money, contemplated in the 
act. Itis submitted to issue the bonds provided for in the act would be un- 
wise, as it would, without 3 necessity or lack of public revenue, in- 
crease the public debt, and in TFC 
operation to the Government of some $60,000, bonds being at this date ata 
5 delay and i veni in fa i 
o prevent unnecessary delay and incon lence to es ture, it is sug- 
3 that the Seerstary of the Treasury be erde ty make payments out si 
any money in the Treasury not otherwise appropriated, as they shall fall due and 
become payable under the terms of the act, upon the requisition of the Secretary of 
War. This method, while it would relieve the from the necessity of an 
issue of — would not change the terms and limitations upon which payments 


LOT M. MORRILL, 
Secretary. 


Hon. WituraM S. HOLMAN, 
Chairman Committee on Appropriations, 
House of Representatives. 
P. S.—In accordance with the suggestion of the subcommittee, I herewith sub- 
mit draught of an act for the p above stated, and commend it to your es- 
pecial attention, as it has of ity been somewhat hastily prepared. 


Mr. HOLMAN. I submit now the letter of the Secretary of War, 
and upon which the letter of the Secretary of the Treasury is based : 
Wan DEPARTMENT, 
Washington City, January 19, 1877. 
Sm: I have the honor to report for the information of Congress that under the 
provisions of phs 2 and 10 of the fourth section of the river and harbor act, 
of March 3, 187 FFF 
a settlement of 8500,000 in favor of James B. Eads, and to transmit herewith the 
documents on which this action is based. 


tof the South Pass of the pi River, under James B. Eads and 
is has been ins re upon from time to time by Major 
C. B. Comstock, the officer detailed for that purpose under the provisions of the 


law, and his report 
condition of the works on the 17th of August, 


festin width, 
of the pass there is a channel from 30 to 
The full of thiven 5 go Trobe 9 received 
report survey presen as soon AS . 

Boo. No. 12, Forty-fourth 


on. 

“ The question has been raised whether, under the provisions of the law, the first 
payment should be made after obtaining a depth of twenty feet of water between 
the jetties at the mouth of the pass, or whether the law required the same depth to 
be obtained through the shoal at the head of the pass, which shoal, it was claimed, 
was in the Mississippi River and not in the South Pass. In order to assist me in 
forming a judgment upon this question, I have assembled, with the approval of the 
President, a commission, consi ting of Colonels Barnard, Wright, and Alexander, 
of the Engineer and have directed them to proceed to the South Pass and 
make a thorough examination of the works there. 

“ The report of this commission has just been received, and is submitted herewith. 
Their opinion is substantially that, when Eads and his associates have secured a 
channel twenty feet in depth and two hundred feet in width at the mouth of the pass, 
the United States are bound, under the law, to pay them $500,000; but that on their 
part, unless Eads and his associates secure a depth of twenty feet entirely through 
the pass before the 3d of September, 1877, Congress may revoke their grant. This 
seems to mea perfectly equitable proposition both for the United States and for 
Eads and his associates; but in order that there may be no question on either side 
in a matter involving so nditure of money, I have submitted the case 


large an 
to the Attorney-General for his whether this proposition would be strictly 
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in accordance with the law. Should this view be sustained by the 8 
eral, itis my duty to notify Congress that $500,000 will IONAD be required to 


make first 8 to Eads and his associates on or before February, 1877, and the 
Sunt $1,000,000 may possibly be required for farther payments during the next 
ear.“ 

The opinion of the Attorney-General, which is transmitted herewith, sustains the 
views of the commission of engineers above referred to in these words: “ Accord- 
ingly, the answer I make to your question is that tho first installment of $500,000 
can be made when the channel at the mouth of the pass is twenty feet deep and two 


arisen. 

The accom ying map and report by Major C. B. Comstock, the officer of engi- 
neers 9 the. act to make E &c., show the condition of i 
channel of the mouth of the pass, as determined by the most recent survey, and 
contain the certificate that on December 27, 1876, James B. Eads and his asso- 
pared Bae Paernas. a channel twenty feet in depth and not less than two hundred 
ee th. 

The conditions of the law seem therefore to have been entirely complied with, 
and I have made requisition for the first payment, as previously stated. 

Very lly, your obedient servant, 
J.D. * 
Secretary ‘ar. 
Hon. SPRAKRR of the House of Representatives. 
Here the hammer fell.] . 
r. CLYMER obtained the floor and yielded his time to Mr. Hor- 


MAN. 

Mr. HOLMAN. I now ask to have read to the House a communica- 
tion from the Secretary of the Treasury, dated the 24th day of the 
present month, the question having arisen as to the right of the Gov- 
ment either to pay in lawful money or in 5 per cent. gold-bearing bonds. 


The Clerk read as follows: 
Treasury DEPARTMENT, January 22, 1877. 


Sin: I would respectfully invite the attention of Congress to the terms of sec- 
tion — of the act approved March 3, 1875, (18 Statutes, 2 3.) under which the 
Secretary of the 8 is directed to issue bonds of the United States, bear- 
ing 5 per cent. interest, to James B. Eads, of Saint Lonis, Missouri, or his legal 
ct rey ey eee in ＋ fpr so at par of the “ warrants" of the Secre of War, 

the Congress of the United States shall have previonsly provided for the 
ross o the same by the necessary appropriation of money in favor of said 


ds, on account of the construction of jetties, &., to maintain the channel be- 
tween the South Pass of the Mississippi River and theGalf of Mexico, and to the 
fact that I am now in receipt of a requisition from the honorable Secretary of War 
calling for the payment of „000 to said Eads. 
Congress having reserved the option of discha the obligations assumed by 
the United States in this matter either in money or bonds, I have to recommend 
that an appropriation of $500,000 be at once made to enable the Government to 
make payment to Mr. Eads, it not being wise, in my judgment, to increase the in- 
toxeat bearing debt of the United States for the purpose of paying N of 
the Government at any time when there is money in the Ury a ble for 


such a 8 
ery respectfally, 
LOT M. MORRILL, Secretary. 
Hon, SAMUEL J. RANDALL, 


Speaker of the House of Representatives. 
Mr. BLOUNT obtained the floor and yielded his time to Mr. Hor- 


MAN. 

Mr. HOLMAN. But, Mr. Speaker, there are some facts to which 
I desire to call the attention of the House. The first is, the Secre- 
tary of War in his last annual report informed Congress that probably 
an appropriation of money would be required for the purpose of pay- 
ing this $500,000 which the Government had a right to pay in lieu of 
issuing bonds to that amount. On the 19th day of the present month 
he informed the House of Representatives that by the terms of con- 
tract with Mr. Eads heis now entitled to receive (I quote the substance 
of his statement) $500,000 in money or bonds, as contemplated by the 
act by which this improvement is being made. 

On the 22d of January the Secretary of the Treasury called the 
attention of the House to the fact of the propriety of that appropria- 
tion. And on the 24th day of the present month he sent to the House 
the letter last read, in which he calls the attention of Congress to the 
fact that there is money in the Treasury which may be used to pay 
this amount; thatit is not wise to increase the interest-bearing debt; 
that it is not n in this instance that,in his jadgment, justice 
will be done by paying Captain Eads in money instead of issuing 
bonds. It is a financial transaction and paying in bonds would in- 
volve the Government in a loss of $60,000. 

Now let me state one other fact and then I shall have stated all I 
desire to say. I shall ask the Clerk to read that portion of the letter 
of the Secretary of War written on the 19th of the present month 
which shows the basis upon which the Secretary of the Treasury has 
sent to the House the communication from the Treasury Department 
which has already been read; for I wish to say that it is not simply a 
question of payment, either in bonds or in money, that the House 
will consider, but the House ought to consider as squarely before it 
at this time whether or not Captain Eads has so far complied with 
the terms of his contract as to be entitled to the payment. 

Mr. BUCKNER. There can be no question about that. 

Mr. HOLMAN. The Committee on Appropriations, for themselves, 
so far as they have been able to investigate the matter, have been 
compelled to rely upon the Jk ees expressed by the engineers of the 
Army, of the Secretary of War, and of the Attorney-General, as to the 
meaningof the contract. The House has now before it the data upon 
which the Committee on Appropriations have acted, and the propriety 
of appropriating this money is a matter for the House to consider. 


The „ on Appropriations, in conformity to the views of the 
Secretary of the Treasury, recommend an appropriation of money to 
be made, if it appears to the Secretary of War 


at the contract has 


been so far complied with by Captain Eads as to entitle him to the 
first payment under the contract. 
z Mr. 8 I now yield to the gentleman from Georgia, [Mr. 

LOUNT. 

Mr. CAULFIELD. If the gentleman from Georgia will yield, I 
would like to ask a question of the gentleman from Indiana, [ Mr. Hol- 
MAN. 

Mr. BLOUNT. The gentleman can ask the question some other 
time ; I have but fiye minutes. 

This matter, it seems to me, is very clear, so far as the duty of this 
House in the yo is concerned. By the last provision of the bill 
authorizing this work, the right is expressly reserved to the Govern- 
ment topay Captain Eads either in bonds or in money. My friend from 
Missouri [Mr. BUCKNER] complains that if these bonds were now be- 
low par Captain Eads Would be obliged to take them. That is the 
law itself, that the Government shall elect which it will pay to him, 
bonds or money; therefore he has no right to complain. 

Mr. FOSTER. When is the Government to make the election ? 

Mr. BLOUNT. If the gentleman will not interrupt me, I will get 
to that in good time. There are certain facts which, i this Committee 
of the Whole will comprehend them, will show that not the slightest 
injustice is done to Captain Eads in the course proposed by the Com- 
mittee on Appropriations, nothing but justice to all parties concerned. 

So far as information came to the War Department from the engi- 
neers in charge, there was no probability of the work being completed 
in time to make any call uponthe Government for any paruens prior 
to the meeting of Congress. In his report in November, the Secre- 
tary of War, acting upon information from the engineers, informed 
Con that, probably by the Ist day of February, there would be 
needed an appropriation of $500,000 to make the first payment to Cap- 
tain Eads. 

The question arose as to the construction of the contract involving 
improvements higħer up the river than those for which claim is now 
set up for payment. A commission of engineers was directed to in- 
quire, and the Secretary of War representing the Government cer- 
tainly had the right and was bound in duty to inquire, in reference 
to that question. The commission of engincers made a report moro 
favorable to Captain Eads than he had expected. Opinions were 
given by the Attorney-General, andin a report made January 9, 1877, 
Major C. B. Comstock, of the engineers, reports that by reason of that 
construction Captain Eads was enabled to withdraw some of his force 
from the work higher up and to take it to the point where he made 
the improvements for which he is now seeking payment. The very 
cireumstances precipitated the work, and by reason of this fact the 
work was comple at an earlier period than was anticipated by 
Captain Eads, by the War Department, or by anybody else. There 
was no one here pressing for payment. 

85 BUCKNER. Will the gentleman allow me to ask him a ques- 
tion 

Mr. BLOUNT. Not now; I have not time. 

Here the hammer fell. ] 
e SPEAKER. The time of the gentleman has 1 

Mr. LANDERS, of Indiana. I am astonished that there should be 
any difference of opinion upon this question. Here is a plain con- 
tract, under which the Government of the United States owes Mr. 
Eads $500,000, payable either in bonds or money at the option of the 
Government, for work done by him, and the Secretary of the Treasury 
informs us that he has the money in the Treasury to pay forit. If 
we had not the money we would compelled to issue bonds, which 
is not payment but an equivalent for delaying payment. For gen- 
tlemen now to insist that bonds bearing interest should be given to 
him when we have the money to pay with, is a strange business prop- 
osition. I must say that I never arranged debts in that way, and 
while I am a Representative of the people 1 this floor I propose 
to attend to their business in the same way that I attend to my own. 
If I owe a debt and have money lying in bank, I certainly would not 
ze my note bearing interest in lieu of payment. We are informed 
that the Government has money ready to pay Mr. Bacy sad yet gon- 
tlemen here pro to increase the Ea tearing debt of the Gov- 
ernment, with money lying idle in the Treasury. It is said that if 
the bonds were below par Mr. Eads would have to take the bonds. 
If the policy advocated, of issuing more bonds, bearing interest, with 
money lying idle in the Treasury, is Seley np we may expect to see 
our bonds before long below par. Even if the bonds of the Govern- 
ment were below par, I hold that it would be eguni bad policy to 
issue bonds to him when we have the money with which to pay him. 
Certainly there can be no force in the argument that we should issue 
these bonds; for we would save the interest to the Government, 
whether the bonds were above or below par, by making payment, as 
we can now do. 

Me BUCKNER. Will the gentleman allow me to ask him a ques- 
tion 

Mr. LANDERS, of Indiana. Certainly. 

Mr. BUCKNER. Suppose that Mr. Eads, immediately after the 
adjournment of Congress, should be entitled to $500,000 and the Secre- 
i of War should so certify. Mr. Eads comes here for his money 
and it is found that no appropriation has been made to pay him; 
under the contract would not the Govornment be obliged to issue 
bonds to him? 

Mr. LANDERS, of Indiana. Congress has notice now for the first 
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time that this amount is due to Captain Eads, and if we make the 5 65 
propriation the first opportunity we have had to make it, certainly 
no objection can be made on the part of Mr. Eads. I want Mr. Eads 
paid according to the contract, but Ido not want the interest-bearing 
debt of this Government increased as long as we have money in the 
Treasury tomeet such claims. It would be much better for the coun- 
try if gentlemen would show more anxiety to pay off our debt and 
less anxiety to increase it. I hope to see the day when this mania 
for adding to the bonded indebtedness of the country whenever an 
opportunity offers will end. 

{Here the hammer fell.] 

r. CAULFIELD. There is no difference between a contract en- 
tered into by the Government with an individual and a contract 
entered into by two individuals, If a contract had been made be- 
tween two individuals, and it had provided, as this contract provides, 
that upon the completion of a certain portion of this work Mr. Eads 
should be entitled to $500,000 in bonds, (that is the provision of this 
contract,) unless money has been previously appropriated for the pur- 

what construction should be placed upon the contract? To what 
Pond does this word“ previously“ apply? It applies to the time of 
the completion of that portion of the contract which entitles him to 
the money. That contract was completed upon a certain day of this 
month; and it was the duty of this Government, if it intended to 
make use of the option which the law gave it either to pay in bonds 
or pay in money, to have the money ready when Mr. Eads applied 
for it. Mr. Eads has applied for his money. The gentlemen on the 
other side of this question admit that he is entitled to it. 

Now, to what time does the word “previously” apply? To the 
time when he is entitled to the money. That was the time when he 
had completed the contract; and the law says— 

That the option of discharging the obligations herein assumed by the United 
States, either in money or bonds, is expressly reserved; and the Secretary of the 
‘Treasury is hereby directed to issue the bonds of the United States, h ng Sper 
cont. interest, of the character and description set out in the act entitled An 
act to authorize the refunding of the public debt,” approved July 14, 1870, to said 
Eads or his legal representatives, in payment at par of the aforesaid warrants of 
the Secretary of War, unless the Con, of the United States shall have pre- 
viously provided for the payment of same by the necessary appropriations of 
money. 

Has Congress“ previonsly” provided for the payment of the sum 
by the n appropriation of money? Not at all; for this com 
mittee is now 3 the House asking for an appropriation. Mr. 
Eads is therefore entitled to his bonds because Congress has not “ pre- 
viously” appropriated the money, The committee are now here pro- 
posing to make the appropriation. 

The tleman from Indiana [Mr. LANDERS] says that if he has 
money in bank he has the right to pay that money upon the comple- 
tion of the contract, Yes, the Government has the money in bank; 
but it cannot pay it unless Congress has “ previously ” complied with 
the law in appropriating it. 

Mr. Eads keme entitled to the bonds at the time when this work 
was so far completed as to secure twenty feet depth of water, it is 
unjust to him for us now to make him take the money, simply be- 
cause he will make a little more by receiving the bonds, This is no 
way to encourage a great work like this. Oneof the greatest works 
this world has ever seen is about to be completed at the mouth of 
the Mississippi River. 


RECUSANT WITNESSES—LOUISIANA RETURNING BOARD. 


The SPEAKER. The witnesses are again at the bar, in pursuance 
of the tponement made by the House. 

Mr. HOLMAN, It will not require more than fifteen minutes to 
finish this bill. 

The SPEAKER. The Chair knows nothing about how long it may 
require for that purpose. The House postponed the hearing of the 
cases of these witnesses thirty minutes, and the witnesses are now 
at the bar to answer. 

Mr. LYNDE. .I am informed that the witnesses have an answer 
which they wish to present to the House. If that is the case I will 
ask that the answer may be read by the Clerk. 

The SPEAKER. Before the answer of the witnesses is read the 
Chair desires to have read a part of Rule 65, which relates to a great 
annoyance, 

The Clerk read as follows: 

While the §; er is putting an or add Honse sh: 
Wath cud eat EALO the HOES. soot th AOON eae te Wee DOMI te ean 
shall entertain private 

The SPEAKER. The Chair desires to say that when he assumed 
the duties of Speaker he to keep order and prevent violation 
of the rules. The rule psi read provides that when a gentleman is 
speaking members shall not converse, The Chair asks that in the 
future gentlemen will recollect this rule. The Clerk will read the 
answer of the witnesses. 

‘The Clerk read as follows: 

To the House of Representatives : 

The undersigned “returning officers for all elections in the State of Louisiana,” 
in obedience to the order of the resolution of the House of tatives of the 
17th day of January, A. D. 1877, directing such officers to answer for a contemptof 
the anthority of said House and breach of its pe in refusing to produce to 
the special committee of which Hon. WILLIAM R. MORRISON is chairman, sitting in 
New Orleans, certain papers in ence to a subpoena duces tecum, now beg to 


submit the following answer: 
The undersigned desire, 


in the outset, to state most explicitly that in every act 


of theirs in the premises stated in said resolation of the House they, and each of 
them, acted under and with the most sincere respect and deference for the dignity 
and authority of the Ho and of its committee, and under the desire and pur- 
pose, in all good faith, to submit to and obey every just authority and lawful re- 
quirement of such House and committee in the premises; and if any act of the 
undersigned or of either of them, inall the premises aforesaid was a breach of the 
just privileges of such House, then it was not intended as such, but was done with- 
ee any ees <2 fraud, o 5 ee 3 12 sed other see 
and solely in the est purpose y uty as sworn o 

the said State of Louisiana. K 

But the undersigned respectfully submit that they have not, in law or fact, vio- 
lated any privilege of the House of Representatives nor rendered themselves in 
any wise justly amenable to be treated as in contempt of its authority; and in sup- 

of this most respectfully submit to the House the following as an imperfect 
statement of the grounds u which the undersigned relied, and now rely, injus- 
tification of their conduct in refusing to surrender the papers named in the sub- 
pena of the House. 

1. The undersigned, at and before the date of the service of said subpena duces 
tecum, which was upon the 12th day of December, 1876, were the duly appointed, 
qualified, and acting returning board of canvassers for the State of Louisiana, 
whose office and powers P hg Yor by the statute in these words: “ They shall 
be the retarning officers for all elections in the State, a majority of whom shall 
constitute a quorum and have power to make returns of all elections.” 

2. That on the 7th day of November, 1876, an election was held throughont said 
Soy . me Sears 8 for eee ee eee of the United 

tates, Represen ves mgress, governor, licutenant-governor, secretary of 
state, attorney-general, auditor of public accounts, superintendent of public edu- 
cation, members of both houses of the ture, district and parish Tago, and 
district attorneys, clerks of courts, sheriffs, recorders, coroners, police jurors, jus- 
tices of the peace, and constables, and said provision of law devolved upon the 
undersigned the power and duty of making returns as to all said elections. 

3. The times and methods of W yor § such duties as returning officers are 
eee minutely bed by the statutes of said State; and in sub- 
stance are: That said board sball, within ten days after closing the election, meet 
in New Orleans and canvass and compile the statement of votes made by the com- 
missioners of election, and make returns of the election to the secretary of state; 
shall continue in session until the returns have been compiled; shall from such 
statements“ canvass and compile said returns in duplicate and tile one copy with 
the secretary of state and one print in official journal, giving names voted for, votes 
for each, who elected, &c; that in making such canvass said board should first 
compile the statements“ from voting-places where the registration and election 
was ponorenie and fair, and no com ts filed; that as to any voting-place from 
board should receive, either from a commissioner of election or super- 
visor of registration, affidavits of such commissiover or supervisor, sw ported by. 
that of three other electors, containing “a clear and full statement” of “any riot, 
tumult, acts of violence, intimidation, and disturbance, bribery or corrupt inilnences 
tending to prevent” a fair registration or election, said board should omit to compile 
them until all others were compiled; and then should proceed to investigate said 
statements of tumult, &c., from said polls as to which said violence, &., is c 
and unless fully satisfied that such violence did not materially change the resul 
of the election, then such was required “to examine further testimony in 
regard thereto, and to this end they shall have power to send for and 
papers,” and if after such examination the board “ shall be convinced that the in- 
timidation, Ko., materially interferred with the purity and freedom of the election, 
or prevented a sufficient number from voting to materially change the result o 
the election,“ then the board was required not to canvass or compile the vote of 
such poll, and to exclade it from their returns; provided any candidate ae gt) on 
making application therefor within the time wed for making returns of elec- 
tion, be allowed a hearing. 

4. The provisions of law relating to the conducting of the elections and making 
the returns and repoa relating thereto, which are material here to note, are, that 
each sh is an election precinct. The supervisor of registration directs the num- 
ber of voting-precincts in cach parish, (except Orleans,) fixes the place of holding 
election, and appoints the three commissioners to hold the election; and in Orleans 
Parish each ward is an election precinct, and the assistant supervisor of registration 
fixes the number and places of voting in each ward, and appoints the three com- 
missioners. Such commissioners of election throughout the State are required to 
keep, sign, and swear to (before g the ballot-box) a list of the names of voters 
and the number of votes cast at the tion. Such commissioners must count the 
votes 9 close of election, and without moving box from place 
votes received, licate tally-lists must be made out, 
the commissioners of election; which tally-lists must show 1 
what office, the votes received by each, tl 
ber rejected and why rejected; then the ballots must be restored to the box and 

until after the next term of criminal or district court and such box 
delivered to clerk of district court; and in Orleans the box is delivered to 
clerk of first district court, and one of said tally-lists shall be delivered by a 
commissioner of election to the supervisor of registration of the h, and one to 
clerk of district court of parish, except in Orleans, and there y-list is de. 
livered to secretary of state. These deliveries of tally-lists to be so delivered within 
twenty-four hours after closing the polls, so that two complete tally-lists are se. 
cured for every voting-place in the State. That said su of registra for 
each parish with whom the commissioners of election of the several voting-places 
must deposit one of said tally-lists as aforesaid must, within twenty-four hours 
after the receipt of the returns from the different polling-places, consolidate such 
returns, the clerk of the district court must 'y such consolidated returns cor- 
rect, and then such ee of registration must forward both said consoli- 
dated returns and also said original tally-list from which they are consolidated 
to the said State returning board, such consolidated report and said returns (tally- 
sheets) to be inclosed and securely sealed in strong envelope and sent by mail to 
such returning board, He must also forward a copy of any statement about vio- 
lence, Ko., and also all memoranda and tally-lists used in making the count and 
oe Than EAS fi rded by thi isors of registration to the undersigned 
ese papers so forwai y the supervisors o si n to the nnders: 
as returning officers are the only ones ining to elections which under the law 
come into n of the undersigned, and are the same which the said sub- 
pena commanded the undersigned to surrender to the said committee. 

6. The only custody of said papers bestowed by the law upon the undersigned is 
that specifically defined and temporary one which is fany indicated by the forego - 
ing 3 a custody which 55 anpren or} 9 © express ee en- 
abling the undersigned to perform specific duties of investiga statements 
of riot, &., of determining its influence on the elections, of — p further tes- 
timony in reg to violence, &c., of deciding whether the elections were free and 
fair, of hi g contests by candidates, of dete’ ng the votes for each, of decid- 
ing and proclaiming who was elected, and for hoch © other acts and making the 
returns above indicated. While such duties remain unfinished it is perfectly pal- 
pable that the continuous and unmolested custody, control, and possession of said 
pens (and which 7 70 contain intermixed and one and inseparable the votes for 

‘ederal electors and for all State officers) is absolutely indispensable to any prog- 
ress in or discharge of said duties of said board; and the moment these duties 
are ended the law requires all such eee to be deposited with the secretary of 
state, and which was done by the un igned on or about the 5th day of January, 
1877, where they have ever since remained ; and the undersigned have since su: 


where 

„and sworn to by 
names voted for, for 
number of ballots in the box, the num- 
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deposit had no manner of power or control over any papers named in said sub- 
na. 
85 The following are some of the provisions of law and elements of the duties of 


said canvassing board which 
and use of said papers 
documents were not received by sai 
November, and the canvass, in 
eee. Si undersigned and the results officially certified as to the Federal electors 

fore the 6th day of December, 1876, which required the utmost diligence and in- 
cessant labor by the said board to be devoted to such electors up to the 6th day of 
December, 1876, when the canvass as to them was complete. The said is 
compelled to canvass and determine upon the election of every officer elected by 
the people in the State, from the constables to the governor, members of Congress, 
Federal electors, and members of both houses of the Legislature; and such houses 
are upon the certificates furnished by said board, and such ion 
must take place upon the first Monday in January, and the executive officers of 
such State are inaugurated upon the second Monday in January, of which officers 
the undersigned were required to canvass and determine upon the election of those 
already above named. 

Said board is moreover compelled to 8 their said labors before they shall 
adjourn. There were affidavits showin, timidation, violence, &c., from a ma- 
ies the es of said State, resul ka imposing apan pe board very t 

bor, involving protracted investigations, in er to the right di of the 
duties above indteated, and which are peremptorily imposed by law on the under- 
nignod, duties which could not be either omitted or delayed withoutinvolving both 
a disregard of the most important and delicate sworn duty, and endangering the 
existence of the government of Louisiana. 

8. It was under this state of fact and of law, and when the derer f. e had jast 
completed the returns for presidential electors, (which were disposed of first because 
of the earlier time at which their duties must be ) and when the returns 
for all of the Representatives in members of the and officers 
of the State government were not canvassed or determined, and when the under- 
signed were in the diligent discharge of their said duties so requiring the constant 
and indispensable examinations and use of the said papers, that said committee, by 
saidsubpena, demanded the surrender to the committee of every official paper, tally- 
list, consolidated retarn, affidavit, and every other paper in possession of under- 
signed, and which was indispensable to any progress in the duties of the said board, 
and this surrender to of course continue at the pleasure of the House or its com- 
mittee. 

‘The statement of facts and law now made we have striven to make as condensed 
as is possible consistently with the repo ae character of the election laws of Louisi 
ana. We have made the statement to the end that n the records of the House 
and in the history of its state trials may be tually recorded the grounds upon 
which the undersigned are arraigned as violators of the law, deserving imprison- 
ment and other severe punishment, 

Having stated these elements of this case we feel that it is neither needful nor 
gh to greatly extend this statement of the grounds of our defense. 

e add, bowever, some conclusions which seem to us to irresistibly arise out of 
the facts and law which we have given. 

Preliminary to this we deem it proper to state that while the undersigned fully 
adhere to the view which is quoted in the report of the committee from a commu- 
nication by the undersigned to the committee, that these demanded pa are “a 
part of the records of the returning officers of elections for the State of Louisiana 
and are in the possession of the returning officers in their official capacity;” * * * 
“ that the board of returning officers of ions for Louisiana is a body created b 
the laws of Lonisiana with specitied and well-defined duties, ly ministerial a 
partly quasi-judicial ; that their action, under the law of r creation, is final to 

e extent provided by the law, and is not subject to review by any State or national 
tribunal ;" yet it is not at all necessary to a complete vindication of the refusal to 
surrender said papers, under the demand of said subpoena, that the undersigned 
should call in question the right of the House to examine into the character of said 
papers, procure, in a legal manner, an inspection of their face, and investi- 
gate the character of said election and all the returns thereof. many 

ears and bya pry 5 of decisions by the supreme court of that Stateit has been 
the settled law of isiana that the contesting of votes is not a judicial fune- 
tion, only so far as made such by a special statute, and that such tribunals cannot 
control over this business than is specially im upon them 

to the courts no authority to dis- 
cuss, modify, or abolish the official returns of the regular State returning officers,” 


the undersigned supposed it safe to sa š 
atien extent provided by the law, and is not subject 


„ as 

to review by any State or national tribunal. 
Such being the finality of the decision of such returning board, even as between 
board doubt that the — 


mired their constant and uninterrupted possession 
by said subp@ua. The said returns and other 
board from the entire State until the 29th of 
and returns were required to be com- 


ppoi. 
pointment (in the absence of provision like that 
ection of their members) and that deciding on 
pointment itself is, as seems to the under- 
by the common sense of the matter and 
more conclusive than all thin 


power to de the ty of the 
making the houses judges of the 
the fact of appointment is part of the a; 
signet, a proposition sustained not 

t 7 


isions of the courts, but, what else, by 
the uniform ce of the Government since its organization in the 
States, through their own e to finally determine who was appointed elector 
and who entitled to cast the vote of the State. 


But we prefer to assume, as already remarked, that the House is authorized, if 
not for the purpose of changing the vote of mangn e for some lawful purpose, 
to find out who was chosen electors in Louisiana, to this end is entitled to in- 
spect election returns; and so assuming we yet most respectfully but confidently 
submit that it was not within the privileges of the House to secure that inspection 
of papers in the manner attempted by the committee. 

he following are some of the reasons why the of such papers from the 
returning and their exclusive custody during the pleasure of the committee 
cannot be 9 the law. 

Such aspertation of the in the midst of their canvass by the board would 
have completely broken up the canvass of the returns, rendered the ascertainment 
of who had been chosen as the government of the State, from its highest to its low- 
Gonan tt pbt he esa eg, put the very existence of the State at the mercy of a 
committee of gress. 

Should it be replied to this that itis not to be presumed that the committee would 
retain said Las oe so long as to materially injure the State or affect the of 
the canvass, the reply is that the supreme powers, the vital machinery, or the con- 
tinued existence tates are no more put by any law even for a moment within 
the mercy or the discretion or the sense of convenience of a committee of Congress 
than are the existence or vital forces of the United States given over for a moment 
to the discretion of some official of a State. 

Public records and documents of the Government are not wrested by subpoenas 
from the sworn custody where the law intrusts them and are proven by exemplified 
copies and the other methods provided by our constitution laws; and although 


a government is of course Lar ag to command and carry anywhere its own rec- 

yet, as between the United States and each State, neither the C nor 
much less either House thereof hath any power not expressly granted or necessary 
to some grant; and the seizure or aspertation of the public journals of a Legislature, 
or of the records of a State court, or of the returns of the elections of entire State 
governments, was never before, since the formation of the Constitution, claimed as 
part of the Federal power over States. As to the c ter of the evidence which 
the committee may demand the States or their officials shall surrender to the com- 


the paipis of reason and equity such production should be 
required e committee the power to take these records from 
the State, still to take them at such a time and under conditions which would im- 
peril the government of a State, and yet not secure even the inspection of a single 
paper, of which both inspection and copies were not tendered to the committee, 
would, we submit, not be either reasonable or equitable. But to so seize these 
papers when the committee has no more jurisdiction or powers to do so than has a 
committee power to seize and carry off the journals of the Legislature, or all the 
archives of a State, seems to the unde: an act of usurpation that neither the 
committee nor House will carry out after mature deliberation. 

The attempt which is made to bring this for the surrender of the most 
vital records of one of the States to the exclusive custody of a committee of one of 
the Houses of Congress, within one of the exceptions to that rule which forbids 
subpænas from off the public- records of the ernment, is, we submit, 
most unsound and unjust. The exception appealed to is that one which rs an 
examination of the record itself instead of a copy wherever such inspection is es- 
seutial to the inquiry, as where forgery, oe, 8 such thing is involved, and 

e of the x 


these are claimed to by tb 

ubliz records under this plea of 
spection s is erroneous, se the rule is that where in- 
ies will not answer the ends of the law and where bringing away 
X custody the original would involve either it from one juris- 
diction to another, (as here,) or would cause the interruption of the processes of 
government, (as here,) or would probably involve loss or mntilation, or 
where the record might be wanted as evidence at several places at the same time, 
then, and in every such case, the inspection of the original will be secured, but 
secured not by removing the public records from their lawful custody, but by send- 
ing witnesses and experts to them, and there inspecting such originals, and thus 
— dove tay to the investigating tribunal what the faces of the original records 

y ose. 

If the custodian refuse access by such witnesses to the record the coarts compel 
by mandamus and Sa endean means the opportunity to inspect the record in its 
lawful place of custody. 

The attempt to base the justification of this carrying off of State records on tho 

of necessity in ler to secure inspection to see whether the returning 

has not mutilated or returns is, we submit, erroneous and unjust for 
many other reasons. One is this, that in the absence of all affidavits, evidence, or 
even specific allegation of such forgeries or frands, it is 8 for the commit- 
tee of Congress to base its demand of this surrender of State records u the 
assumption that the State officers have forged or tampered with them, as it would 
be for the un to base its refusal of the surrender on the assumption that 
the committee would alter, forge, or destroy them — its acquisition of i 

If the law makes any presumption as to which of these two parties 
this custody is the more likely to commit a forgery as to these records, 
prum e is not against that custodian with whom alone the law has intrusted 
them. 

Next this compen pey sp oy becanse, as we have seen, the law in section 43 has 
carefully deposited with the clerk of the district court of every parish in the State 
these same returns or tally-lists, showing every vote of the State; and being exact 
copies of the material and vital paper attempted to be wrested by this subpoena 
from the said board; so that not only could the committee get the returns from 
every polling-place in the State without thep of such board and 
endangering the government of the State, but the resort to such forgery and alter- 
ation was by rendered useless and its detection inevitable unless the forgery 
were in the said duplicate also. This because the inspection of the duplicate in 
bop teri office e 7 — a. and — 2 fraud. 8 a — 

e forgery were in t uplieate also, then its inspection would expose 
fraud, and the seizure to those with the board was needless. 

Next this allegation of necessity for wresting from the board these documents in 
order to see if any were is most unjust for another reason, namely, that not 
only did the board tender and furnish copies of every demanded, butalsoto the 
said committee of the House and also to the eminent representatives of that party 
which isin the majority in this House, said board did tender full, complete, and ample 
55 een V 
soon as the same were 0; y the and o t oppo ty t 
ori documents, su resentatives availed 93 to tho fullest extent. 

6 undersigned answer 
Gev aaia pe pas? waa in no degree from any 
House or o 


on. 
emanding 
then that 


na the 12th day of December, 1876; and surrender was refused 
it could not be made without involving a violation of the most delicate and mo- 
mentous sworn duties of the undersi; as officers of the State of Lonisiana, and 
endangering the very existence of 5 thereof, and because such re- 
fusal constituted no breach of the p eges of the House of Representatives, nor 
in any wise was detrimental to the public welfare, or d ved said committee of 
full opportunity, without inconvenience or loss of time, to inspect, in the possession 
of said board, every original paper, the surrender of which was demanded by said 


subpæna. 

We nonada this answer by making this appeal to the House, and say that, con- 
ceding, for the sake of the argument, that the committee is entitled in this its in- 
vestigation to ascertain by lawful means the result of the dential election in 
Louisi it seems impossible that the undersigned should be mistaken when they 
deemed it their duty to decline to submit to the seizure of the archives of the State; 
Archives absolutely and completely indispensable to the continued peaceful exist- 
ence for eyen a month ter; archives attempted to be carried off at the ve 
moment of their being canvassed for the vital purpose of ascertaining who should 


compose the new government and of securing the ina ion thereof. If such 
things may be done by a committee of Congress, in the al ce of the semblance of 
a grant of the power thus to lay its hands upon the States, then the undersigned, 
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with great respect to the House, would inquire where, in all the his and proc- 
esses of government, will you find more cruel mockery or | than 
is contained in such utterances as these, which we now repeat, from the highest 
sources of our law: 

The United States can claim no powers which are not granted to it by the Con- 
stitution, none but such as are expressly given by necessary implication. * * * 
The States, within the limits of their powers not granted to the United States, are 
as independent of the General Government as that Government within its sphere is 
independent of the States. * * * The means and instrumentalities employed by 
the States, for carrying on the o tions of their governments, for preserving their 
existence, and fulfilling the high and responsible duties assigned to them in the Con- 
stitution should be left free and unimpaired, and should not be liable to be crip 
much less defeated by acts of the General Government.“ (See Nelson in 11 W. 

124, 125.) 

In exercising their power to make inquest as well as in every other parliamentary 
function, neither House nor any co ttee thereof can declare or make their own 

rivileges, but are subject to the law of the land, and the proposition that either 


beyond its control, is wholly untenable and abhorrent to the first principles of the 
Constitution.” (Lord Denman, C. J., 9 Adolphus and Ellis, 1.) 


United States to decide independently of all other authority what coming to 
8 t adaa pary to whom,” 


States, it is solemnly declared that hopara submitted to the executive council for 
the purpose of enabling it to perform its functions and filed among its archives 
subpence duces tecum, without its order, (2 Vir- 


nished by the undersigned, and the opportunity for su 
since continsed, and when no one ventures SE LOALO OE uae and charge such for- 


ery. 
s The undersigned have now concluded their answer. They thank the House for 
this opportunity to make it, and submit their rights as officers and their liberty as 
citizens to the protection of the laws of the lan 

J. MADISON WELLS, 


THOS. C. ANDERSON, 
G. CASANAVE,. 
LOUIS M. KENNER. 
Mr. LYNDE. I ask whether this answer is sworn to. 
The SPEAKER, (after the Clerk had made anexamination.) There 
seems to be no indication that it is. 
Mr. LINDE. I sup that the answer should properly be sworn 
to before it is received by the House. 
Mr. HALE. That is not necessary. 
Mr. LYNDE. Of course the House can waive the requirement that 
the answer should be nuder oath, but usually it is required. 
Mr. HALE. Why, Mr. Speaker, there has been no order for an an- 
swer under oath. 
Mr. LYNDE. It requires no special order. Parliamentary law re- 
quires that the answer should be under oath. 
Mr. KASSON. No; not in a case of this kind. x 
The SPEAKER. The practice on this question has varied. Under 
recent Speakers it has tended in the direction of requiring answers 
to be sworn. 
Mr. HALE. But snch rulings have only been in a suggestive way. 
The SPEAKER. Of course there is no express rule governing such 


cases. 

Mr. KASSON. An order of the House is required, instead of an 
order of the Speaker. 

Mr. LYNDE. I waive that point. Inow call the previous question. 

Mr. KASSON. Will the gentleman allow me to call his attention 
to one point in the first resolution? 

The SPEAKER. The Chair will suggest to the gentleman from 
Wisconsin that the witness can be sworn now. 

Mr. LYNDE. I do not care about their being sworn. 

Mr. KASSON. I will say to the gentleman that there is no pur- 
pose to take dilatory action in this matter; but I wish to call his at- 
tention for a moment to one point in the first resolution. 

Mr. LYNDE. I move the first resolution be acted on at this time 
under rd povio question. If gentlemen prefer to have a separate 
vote on resolution, I will not raise objection. 

Mr. KASSON. I wish particularly to call attention to what the 

ntleman himself will see to be the effect of the first resolution, upon 
is own theory of action. 

Mr. LYNDE. I will hear the gentleman's su tion. 
Mr. KASSON. It is this: the first resolution does not say for what 
these witnesses are in contempt. 

Mr. LYNDE. It is not necessary. The House is already advised. 


Mr. KASSON. Allow me as to that to say this: The recital is of a 
disobedience to a subpœna that required them to appear and testify and 
to produce certain papers. They did appear and testify. They did not 

roduce the certain papers. The contempt should be recited to be 
in the non-production of papers, because there was no contempt in 
respect to the first demand upon them. 

Mr. LINDE. It is not n for this House or any other par- 
liamentary body to set forth in the order of arrest the ground of con- 
tempt. It is sufficient if by order of the House the witness is claimed 
to be in contempt. 

Mr. KASSON. If I were declared to be in contempt without stat- 
ing what for, would the gentleman justify that on principle? Cana 
man, consistently with American law, be sent to prison and deprived 
of his liberty without the record showing what it was for? Is it 
enough to show he has been guilty of crime? 

Mr. LYNDE. It is perfectly plain from the records and proceed- 
ings in this case what the cause is. The reason has been shown 
already why these witnesses are in contempt. It is not necessary in 
every order to be acted on by tbis House the cause shall be repeated. 

Mr. KASSON. It is the first time the House has been asked to give 
a judgment of contempt. This, now, is adjudication. 

Mr. LYNDE. Yes, sir. 

Mr. KASSON. And being adjudication it should state what for, or 
there is left no protection for anybody. 

Mr. LYNDE. I demand the previous question. 

Mr. REAGAN. If the only ground stated be for failure to produce 
papers that would not cover the case, because the subpœna required 
them to appear, produce papers, and answer questions. 

Mr. KASSON. They did answer questions. 

Mr. LYNDE. I demand the previous question on both resolutions. 

Mr. KASSON. How can they purge themselves of this contempt ? 

Mr. LYNDE. By appearing before the committee and producing 
these papers; and then the committee will report to the House that 
they have p themselves by producing the papers called for. 

Mr. KASSON. Then why not say so in the resolution ? 

Mr. LYNDE. Because it is not n è 

Mr. KASSON. These men ought to be willing to go to jail upon 
the principle shown in their answer. 

Mr. LYNDE. Idemand the previous question. 

Mr. KASSON. I wish it to be understood that I ask for a separate 
vote on the first resolution. 

The SPEAKER. After the previous question has been seconded 
it is within the province of the gentleman from Iowa to ask for a sepa- 
rate vote on either resolution. 

The previous question was seconded and the main question ordered. 

Mr. KASSON. I demand the yeas and nays on the first resolution, 
which punishes for contempt in not robbing the archives of a State. 

The yeas and nays were ordered. 

The SPEAKER. The first resolution on which the vote is now to 
be taken will be read. 

The Clerk read as follows: : 

Resolved, That J. Madison Wells, Thomas C. Anderson, G. Casanave, and Louis 
M. Sener De, eaa are hereby, adjudged to be in contempt for a violation of the 
privileges of Honse. 


The question was taken ; and decided in the affirmative—yeas 145, 
nays 87, not voting 58; as follows: 


YEAS—Messrs. Ainsworth, Anderson, Ashe, A Bagby, John H. Bagley, jr., 
Banning, Blackburn, Bland, Blount, Boone, Bradfi Jo Y Brown, 
Buckner, Samvel Burchard, Ca Jobn H. S — iliam P: Caldwell, 

0 y 
Clymer, Cochrane, Collins, Cook, Cowan, Cox, Culberson, Cutler, 
Dibrell Douglas, rand, Durham, Eden, Ellis, Faulkner, Felton, Field, Finley, 


Forne r Franklin, Fuller, Gause, Gibson, Glover, Goode, Gunter, Andrew H. Ham- 
eee Henry R. Harris, John T. Harrison, Hartri: 


Holman, Hooker, Hopkins, Humphreys, Hun Hurd, Jenks, Frank Jones, 
Knott, Lamar, Franklin Landerz Geo: M. Landers, 

Lane, Le Moyne, Levy, Lewis, Luttrell, Lynde, Mackey, Maish, 
Mahon, ©, Metcalfe, Milliken, Morgan, Neal, O'Brien, 2 John F. Phil- 
ice, Riddle, William M. 


Piper, Poppleton, Powell, Rea, Reagan, 5 ` ` 
Bobbins, Ailes Ross, Sa E ler, Scales, Schleicher, Sheakley, Slemons, William 
E. Smi parks z . Stevenson, Si 


Tarbox, Teese, Terry, Thomas, 
B. Vance, Gilbert C. Walker, Walsh, Warner, Warren, Watterson, Erastus Wells, 
Whitthorne, Wigginton, Pag er S. Williams, James Williams, Jere N. Williams, 
Willis, Wilshire, Benjamin Wilson, and Fernando Wood—145. 

NAYS—Messrs. Adams, John H. Baker, William H. Baker, Ballou, Banks, Blair, 

Bradley, William R. Brown, Horatio C. Burchard, Cannon, Carr, Caswell, Chit- 

2 10 Crounse, Danford, Darrall, Davy, Denison, Dobbins, Dun- 
nell, Eam ‘Vans, 2 Fort, Foster, Freeman, Frye, Hale, Haralson, Benjamin 
W. Harris, Hathorn, Hendee, Henderson, Hoar, Hoge, Hoskins, Hanter, Huribut, 
Hyman, Joyce, Kasson, Kimball, ham, Lawrence, Leavenworth, Lynch, Ma- 

‘oon, MacDougall, McCrary, McDill, Monroe, Nash, Norton, Oliver, Packer, Page, 

laisted, Platt, Pratt, Rainey, Robinson, Rusk, Sampson, Sinnickson, Smalls, A. 
Herr Smith, Stowell, Strait, Thornburgh, Washington Townsend, Tufts, Van 
Vorhes, Wait, Alexander S. Wallace, John W. Wallace, G. Wiley Wells, White, 
Whiting, Andrew Williams, Charles G. Williams, William B. Williams, James Wil- 
son, Alan Wood, jr., Woodburn, and Woodworth—87. 

NOT VOTING—Measrs. Abbott, George pe: Bagley, Bass, Beebe, Bell, Bliss, 
Burleigh, Buttz, Campbell, Cason, Cate, ong. Er „ Garfield, Goodin, Robert 
Hamilton, Hancock, Hays, Henkle, House, Hubbeil, Kelley, King, Lord, Miller, 
Mills, Money, Morrison, Mutchler, New, Odell, O'Neill, Payne, William A. Phil- 
lips, Pierce, Potter, Purman, James B. Reilly, John Robbins, Roberts, Sobieski 
Ross, Se leton, Stephens, Throckmorton, Martin I. Town- 


humaker, Seelye, oe 
send, Waddell, Waldron, Charles C. B. Walker, Walling, Ward, Wheeler, White- 
house, Wike, Willard, Yeates, and Young—58, ~ 


So the resolution was adopted. 
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2 the roll-call, 


Mr. HOAR said: 51 colleague from Massachusetts, Mr. SEELYE, is 
un well and is confined to his room. If he were present, he would vote 
“no. 2 

The result of the vote was then announced as above recorded. 

Mr. LYNDE moved to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reconsider be laid on 
the table, 

The latter motion was agreed to. 

The SPEAKER. The question is now on the second resolution. 

Mr. PAGE. Let it be reported. 

The second resolution was read, as follows: 


Resolved, That J. Madison Wells, Thomas C. Anderson, G. Casanave, and Louis 
M. Kenner be, and are hereby, ordered to Soper before the special committee ap- 
8 to investigate the recent election in Louisiana, of which the Hon. WILLIAM 

Monnisox is chairman, and produce all consolidated statements of supervisors of 
election, all statements of votes and tally-sheets for each polling-place in the late 
election for electors of President and Vice-President, together with all affidavits, 
depositions, protests, and other written proofs in their ion or under their 
control on the 11th day of December, A. D. 1876, touching the said election in the 
ee of East Baton Rouge, West Baton Rouge, Bossier, Calcasieu, Caldwell, 

arroll, Catahoula, Claiborne, Concordia, De Soto, East Feliciana, West Feliciana, 
Franklin, Grant, Iberia, Jefferson, (right and left banks,) La Fayette, La Fourche, 
Lincoln, Livingstone, Madison, Morehouse, Ouachita, Plaquemines, Red River, 
Richland, Sabine, Saint Charles, Saint Martin, Tangipahoa, Vermillion, Vernon, 
8 Webster, and Winn, and that said witnesses be remanded to the cus- 
8 oe the Sergeant-at-Arms and be by him closely kept until the further order of 
© House. 


Mr. LAWRENCE and other members called for the yeas and nays 
on the question of agreeing to the second resolution. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 137, nays 77, not 
voting 76; as follows: 


YEAS—Messrs. Ainsworth, Ashe, Atkins, Bagby, John H. Bagley, jr., Banning, 
Blackburn, Bland, Blount, Boone, Bradford, Bright, John Young Brown, Buckner. 
Samnel D. Burchard, Cabell, John H. Caldwell, William P. Caldwell, Candler, Caul- 
field, John B. Clarke of Kentucky, John B. Clark, jr., of Missouri, Cochrane, Col- 
lins, Cook, Cowan, Cox, Culberson, Cutler, Davis, De Bolt, Dibrell, Douglas, Du- 
rand, Durham, Eden, Ellis, Felton, Field, Finley, Forney, Franklin, Fuller, Gibson, 
Glover, Goode, Gunter, Andrew H. Hamilton, Hardenbergh, Henry R. Harris, John 
Lig Hartridge, Hartzell, Hatcher, Haymond, Hereford, Abram S. Hewitt, 
Goldsmith W. Hewitt, Hill, Holman, Hooker, Hopkins, House, Humphreys, Hun- 
ton, Hurd, Jenks, Frank Jones, Thomas L, Jones, Kehr, Knott, Lamar, klin 
Landers, G M. Landers, Lé Moyne, Levy, Lewis, Luttrell, Lynde, Mackey, 
Maish, McMahon, Metcalfe, Morgan, Mutchler, Neal, O'Brien, P elps, John . 
Philips, Poppleton, Powell, Rea, Reagan, John Reilly, Ri Riddle, William M. 
Robbins, Miles Ross, Savage, Sayler, Scales, Schleicher, Sheakley, Slemons, William 
E. Smith, Sparks, Springer, Stanton, Stenger, Stevenson, Stone, Swann, Tarbox, 
Teese, Terry, Thomas, Thompson, Throckmorton, Tucker, Turney, John L. Vance, 
Robert B. Vance, Walsh, Warner, Warren, Watterson, Erastus v ells, Whitthorne, 
Wigginton, Alpheus S. Williams, James Williams, Jere N. Williams, Wil- 
shire, Benjamin Wilson, Fernando Wood, and Yeates—137, 

NAYS—Mesars. John H. Baker, William H. Baker, Ballon, Banks, Blair, Brad- 
ley, William R. Brown, Horatio C. Burchard, Cannon, Caswell, Chittenden, Con er, 
Crapo, Crounse, Davy, Denison, Dobbins, Dunnell, Eames, Evans, Flye, 
Fort, Foster, Freeman, Frye, Hale, Haralson, Benjamin W. Harris, Hathorn, Hen- 
dee, Henderson, Hoar, Hoskins, Hunter, Hurlbut, Hyman, Kimball, Lapham, Law- 
rence, Leaveu worth, Lynch, M. goon, MacDougall, McCrary, McDilk, Monroe, Nash, 
Norton, Oliver, Packer, Pagé, Plaisted, Pratt, Rainey, Robinson, Rusk, Sampson, 
Sinnickson, A. Herr Smith, Stowell, Strait, ee y Washington Townsen 
Tufts, Van Vorhes, Wait, Alexander S. Wallace, John W. Wallace, G. Wiley Wells, 
White, Andrew Williams, Charles G. Williams, James Wilson, Alan Wood, jr., 
Woodburn, and Wood worth—77, 

NOT VOTING—Messrs. Abbott, Ad: Anderson, George A. Bagley, 
Beebe, Bell, Bliss, Burleigh, Buttz, Camp Carr, Cason, Cate, 3 Aymer, 
Danford, Egbert, Fi 


Harrison, Hays, Henkle, Hoge, Hubbell, Joyce, Kasson, Kelley, Kin, 
Stiliken, e pay Wen Baw, 
tt, Po 


Pierce, Piper, tter, Purman, James B. Reilly, 
humaker, Seelye, Sin, g 
r] 


leton, Smalls, Sont 


ard, Stephens, Martin I. Townsend, Waddell, Waldron, Cha C. B. Walker, Gil- 
bert C. Walker, Walling, Ward, Wheeler, Whitehouse, Whiting, Wike, Willard, 
William B. W. „and Young—76. 

So the resolution was adopted. 

ihe the roll-call 

Mr. WILLIS said: My colleague from New York, Mr. BLISS, is ab- 


sent, having been called home on important business. If present, he 
would vote “ay.” A 

Mr. LYNDE moved to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

Mr. BAKER, of Indiana. I move that the House do now adjourn. 

Mr. CLYMER. I trust not. 

Mr. HOLMAN. I wish to suggest that in ten minutes the pending 
bill can be disposed of. 

Mr. CLYMER. And if we do not consider it now, it will cost the 
Government 860,000. 

Mr. RUSK. I think we should adjourn, that we may have time to 
examine the bill thoroughly. 

The question being taken on the motion to adjourn, it was not 
agreed to—ayes 48, noes 90. 

PAYMENT OF JAMES B. EADS. 

The Honse resumed the consideration of the bill (H. R. No. 4540) to 

rovide for the payment of James B. Eads for the construction of 
jetties and other auxiliary works to make a wide and deep channel 
between the Sonth Pass of the Mississippi River and the Gulf of 
Mexico, under contract with the United States. 
Mr. BLOUNT. Mr. Speaker, on the 9thday of January, 1877, C. B. 


Comstock, major of engineers, in a communication to the War De- 
partment, said: 

Little work has been done since my last Soon after the decision of the 
commission that the paragraphs in the jetty law, authorizing payments to James 
B. Eads, do not raquire a channel through the shoal at the head of the pass prior to 
such payments, work there was stopped and the dredges were set at work at places 
of narrow-channel width at the mouth of the pass. Aided by three new wing-dams, 
they have the twenty-foot channel there to two hundred feet. 


Now it was in consequence of this construction that the completion 
of this work was precipitated upon the War Department and upon the 
Honse and prevented the proper appropriation being made. When 
this bill was passed there were first given eight months to commence 
the work and thirty months were given to complete it up to the first 
permene The War Department been active and attentive and 

as exercised all reasonable care in obtaining information and com- 
municating it to the House on this subject. 

This House has been reasonably careful of the matter and all the 
committee asks is thatunder this state of facts the Government will 
have the right to elect whether they shall pay in money or in bonds. 

It was only on January 19 that the opinion of the Attorney-General 
was had upon this matter. There is no injury to Captain Eads. It 
would be an outrage upon the Government should he be paid in bonds. 
Gentlemen upon the other side insist that, if the money is appropri- 
ated now instead of bonds, next year whenever this payment shall 
become due, then further delay will be brought about to the injury 
of Captain Eads. I desire to say to the House that there is nothing 
in this objection. The committee, with a view of hurrying this ap- 
propriation, in conformity with the urgent request of the Secretary 
of the Treasury, in order to save to the Government $60,000, have 
thought it fit to disencumber this payment from any other payment, 
so that it can come as a simple question to the House without delay, 
and we may be enabled to comply with the contract of the Govern- 
ment. The committee propose to act in faith with Captain Eads, 
and before concluding this session we 1 make an appropriation to 
carry out the work. 

Mr. CLYMER. This question, to my mind, is one so simple that its 
mere statement should conclusive upon the minds of members. 
Under an act of Congress of 1875, the Government made a contract 
with Captain Eads to open the South Pass of the Mississippi River. 
He was to be 2 $500,000 on the completion of a certain portion of 
that work. If there was no appropriation made for the payment of 
the $500,000, the Secretary of the Treasury was, on the warrant of the 
Secretary of War, to issue to him $500,000 in United States bonds 
bearing 5 per cent, interest. 

This work, sir, is alluded to in the report of the Secretary of War 
to Congress made on the 30th November, in which the Secretary of 
War stated that on the completion of the work, as far as now ad- 
vanced, $500,000 would be needed on or before the 1st day of Febru- 
ary, On the 17th day of January of this year the Secretary of War 
was informed that enough work had been done to warrant the pay- 
ment of $500,000. On the 22d of this month the Attorney-General had 
given his opinion that the money should be paid now. Here we have 
an opinion of the Secretary of War and of the Secretary of the Treas- 
ury. Both are clear that we have a right at any time before the Ist 
of February to pay the $500,000 in the lawful money of the United 
States. The Secretary of the Treasury wanted to pay in this mode. 
Captain Eads wanted it 1 0 in bonds worth 1 cent. premium; 
he wants the $500,000 paid in bonds worth $560,000. I ask the House 
if they are prepared to do that. Now, mark you, if this bill does not 
pass the House to-night and the Senate on Monday or Tuesday and 
receive the President's signature before the first of February, then the 
Government will have to pay in bonds worth $560,000 a debt of $500,000. 
We have now cash in the T ry to pay,it and we are ready to pay 
it. The Secretary of the Treasury says we ought to pay it in cash, 
and it can only be by the default of the House to e the appro- 
priation that we shall lose this opportunity. I beg gentlemen to 
consider whether they are prep to do that. 

Mr. HOLMAN. Irise to the previous question on the amend- 
ments. 

Mr. FOSTER. I wonld like to make a statement. 

Mr. HOLMAN, If my friend will call the previous question when 
he concludes, I will yield to him for five minutes. 

Mr. FOSTER. I will do so. 

Mr. HOLMAN. After the gentleman from Ohio has occupied five 
minutes which I yield to him, I will call the previous question, but 
before calling the previous question I find that there is something in 
the phraseology of the bill which requires correction. 

Mr. FOSTER. It is true that Captain Eads was to have $500,- 
000 upon the completion of a certain portion of his work. He was 
to have it according to the law, which has been read here, in 
United States bonds, unless the Congress of the United States had 
previously ENA the money to pay him. Now, the Secretary 
of War has called the attention of the House to the fact that on or 
before the 1st day of February this money would be needed. 

Mr. CAULFIELD. When was that? 

Mr. FOSTER. On the Ist day of December. On that day the See- 
retary called the attention of the House to the fact that the money 
would be needed on or before the Ist day of February. I am amem- 
ber of the Committee on Appropriations, and I regret that I did not 
pay that attention to my duties that I should have done in regard to 
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this matter. I should have known that this demand would be made 
upon the Treasury before the Ist day of February, but we paid no at- 
tention to it. 

Mr. BLOUNT. How could we havo known it? 

Mr. FOSTER. We did know it. 5 ; 

Mr. BLOUNT. The Secretary of War called our attention to it on 
the 19th of January. 

Mr. FOSTER. Iam willing to say that I did not know it; if I did 
it esca my attention. Now, sir, the law requires that Captain 
Eads shall be paid in 5 per cent. bonds unless we previously appro- 
priate the money to pay him. 

Mr. HOLMAN, Previous to what? 

Mr. FOSTER. Previdus to the completion of the work. 

Mr. HOLMAN. O, no. 

Mr. FOSTER. O, yes. 

Mr. HOLMAN. Previous to paying the bonds, 

Mr. FOSTER. Iam as willing to save what there is of preminm 
upon the bonds to the Government of the United States as any one 
can be; but I do say that if it had been a transaction between me 
and a private individual, and he had taken the position which gen- 
tlemen on the other side take upon this question, I would consider it 
an attempt to swindle me ont of my rights. Public faith demands 
that we should live up to the letter and the spirit of the contract 
which . api us to deliver these bonds, because we have neglected 
to make the eh inher of money for the purpose. I ain willing 
to take some share of the responsibility upon myself. It is true the 
chairman of the Committee on Appropriations should have known 
better; but he did not provide for this, and Captain Eads is entitled 
to his bonds. 

[Here the hammer fell.] 

Mr. HOLMAN. I now call the previous question. 

Mr. CONGER. Lask the gentleman to withdraw that demand in 
order that I may be heard a moment upon this question. 

Mr. HOLMAN. I cannot yield. I desire to say 

Mr. CONGER. I object to the gentleman saying anything until T 
have had an opportunity to s for he has already spoken more 
than twice upon this proposition. 

Mr. HOLMAN. How much time does the gentleman ask? 

The SPEAKER. Under the order of the House he could have but 
five minutes. 

Mr. HOLMAN. With the understanding that at the expiration of 
the gentleman’s five minutes I can be recognized to call the previ- 
ous question, I will withdraw it for the present. 

Mr. CONGER, A short time ago Congress, after trying many ways 
to open the Mississippi to the ocean with its great commerce, received 
a proposition from one man to himself spend millions of dollars of 
his own money and of the money of his associates, in an effort to do 
what few men thought could be accomplished. Congress through its 
committee bound him by alaw, strict, accurate, technical, searching, 
5 him from ever receiving from the Government of the 

nited States one dollar, however much he might expend, unless he 
did open that t channel to the sea with twenty feet depth of 
water and two hundred feet width of channel with that depth; a 
depth of water that since the oldest man in this House was born has 
never been afforded for the commerce of the Mississippi Valley. 

To-day that channel is open, and our vessels drawing twenty feet of 
water can rush in, without a pilot, without a guide, between those 
jetties and reach a harbor of safety, as has been done within the last 
ten days. That proves that this work has been done. The Engincer 
Department declares that it has been done. The world knows it has 
been done, for thousands of eyes have been looking to see whether 
that work could be done and when it was done. 

I was on the committee that prepared the bill under which this 
contract was made. I was doubtful of the success of this undertak- 
ing, and I endeavored to bind the contract as in a vise, so as to pre- 
vent Captain Eads or any of his associates from drawing one dollar 
from the Treasury of the United States until this grand work in 
favor of commerce was absolutely and actually accomplished. That 
committee put into the bill a clause, harsh and severe as it may seem, 
that not one dollar should ever be paid from the Treasury for this 
work until the result had been absolutely accomplished. Then was 
the time, when it was accomplished, for this nation not only to return 
thanks to Mr. Eads, but to pay this benefactor of the Mississippi 
Valley, of the United States, and of the world. We said that he 
should have the bonds of the. United States, the 5 per cent. bonds, 
and that when the Secretary of War declared that the work was done 
and drew his warrant for the pay, unless Congress had previously 
appropriated money for the pu , Captain Eads should have the 
bonds of the United States. Shall this nation, after the accomplish- 
ment of such a work, keep this man out of what is due to him, a man 
who has been paying 100, 150, 200 per cent. for the money with which 
he had done the work, and is still paying it; shall we haggle for days 
and weeks over a technicality, ay, even without a technicality? 
Why not give this man, the benefactor of his country, the bonds to 
which he is entitled ? 

Gentlemen say it is paying Bim $60,000 more than to pay him in 
money. These bonds are to be paid in thirty years ; and who knows 
what they will be worth in money at that time? They pay but 5 
per cent. interest. If it is an advantage to Captain Eads, who has 


made his negotiatiqns since this money was due, since he had no rea- 


y 


68 


son to doubt that the bonds would be forthcoming, and has made his 


arrangements upon the bonds, if it would be an advantage to him to 
receive the bonds why not pay them to him? A great injury will re- 
sult to him if he does not receive them, 

[Here the bammer fell. 

The SPEAKER. The time of the gentleman has expired. 

Mr. HOLMAN. I desire to substitute for the bil! 

Mr. FOSTER. I thought the previous question was to be called. 

. The gentleman from Indiana desires to modify 
the bill. 

Mr. HOLMAN. The bill as read by the Clerk needs a verbal cor- 
rection. The language of the bill as prepared by the Attorney-Gen- 
eral and sent tous by the Secretary of the Treasury contains the 
words, “ whenever the Secretary of War shall have determined that 
that amount is due.” I desire to substitute the bill sent to us con- 
taining those words for the one reported. I now call the previous 
question upon the bill and substitute. 

The previous question was seconded and the main question ordered ; 
which was upon the amendment offered by Mr. BUCKNER. 

The question being taken; there were—ayes 38, noes 68; no quorum 
voting. 

Tellers were ordered; and Mr. ConGER and Mr. HOLMAN were ap- 


pointed. 

The House divided; and the tellers reported—ayes 53, noes73; no 
quorum voting. $ 

Mr. HURLBUT. I move that the Honse now adjourn. 

The motion was agreed to; and scdordingly (at five o'clock and 
ferty-five minutes p. m.) the House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented at the Clerk’s desk 
under the rule, and referred as stated : 

By the SPEAKER: Resolutions of tho Kansas City Board of Trade, 
approving the electoral bill, to the committee on counting the elect- 
oral vote. 

Also, resolutions of the Peoria Board of Trade, communicated by 
tel ph, of similar import, to the same committee. 

Also, the 8 of Jones Clark, asking adverse action on 
the bill (H. R. No. 3192) for the relief of W. W. Hubbell, to the Com- 
mittee on Patents. ‘ 

Also, the petition of H. B. Waterman and 27 other citizens of Greene, 
Rhode Island, for cheap telegraphy, to the Committee on the Post- 
Office and Post-Roads. 

By Mr. BAKER, of Indiana: The petition of business men and 
bankers of Lima, Indiana, for the repeal of the tax on the deposits 
and capita of banks, to the Committee of Ways and Means. 

By Mr. COCHRANE: The petition of citizens of New Texas, Penn- 
Sylvania, for cheap telegraphy, to the Committee on the Post-Office 
and Post-Roads. 

By Mr. CUTLER: Protest of H. H. Voorhis and other citizens of 
Spring Valley, New Jersey, against the assumption by the President 
of the Senate of the power of counting the electoral vote, to the 
committee on counting the electoral vote. 

By Mr. DUNNELL: The petition of Thomas J. Meighen and 21 other 
citizens of Minnesota, for cheap telegraphy, to the Committee on the 
Post-Office and Post-Roads. 

By Mr. ELKINS: The petition of citizens of New Mexico, that the 
telegraph be incorporated into and made a part of the postal system 
b the United States, to the same committee. $ 

By Mr. HALE: The petition of G. L. Baker and others, ef similar 
import, to the same committee. 

y Mr. HAYMOND: The petition of citizens of Indiana, of similar 
import, to the same committee. 

y Mr. JOYCE: The petition of Milo A. Everett, for arrears of pen- 
sion, to the Committee on Invalid Pensions. 

Also, the petition of J. B. Vaughan and others, of Saranac, New 
York, that pensioners be granted arrears of pensiofi, to the same com- 
mittee. 

Also, the petition of L. F. Garfield and others, of Schroon Lake, 
New York, of similar import, to the same committee. 

By Mr. KASSON: The petition of W. H. Styles and others, citizens 
of Guthrie County, Iowa, for choap telegraphy, to the Committee on 
the Post-Office and Post- Roads. 

Also, the petition of D. J. McCoy and other citizens of Iowa, of 
similar import, to the same committee. 

By Mr. LAPHAM: The petition of citizens of New York, of similar 
import, to the same committee. 

y Mr. MACKEY: The petition of citizens of Glen Union, Clinton 
county, Pennsylvania, of similar import, to the same committee. 

By Mr. NORTON: The petition of citizens of Chautauqua County, 
New York, of similar import, to the same committee. 

By Mr. PIPER: The petition of John R. Robinson and others, stock- 
holders, for the appointment of a joint committee to investigate the 
affairs of the Central Pacific Railroad and the Central and Finance 
Company, to the Committe on the Judiciary. 

By Mr. STEVENSON: The petition of Smith Fuller and 100 other 
citizens of De Witt County, Illinois, for cheap telegraphy, to the Com- 
mittee on the Post-Office and Post-Roads. 


1074 


CONGRESSIONAL RECORD—SENATE. 


JANUARY 29, 


By Mr. STRAIT: The petition of Hugh Thompson and 31 others, 
of Minnesota, of similar import, to the same committee. 

By Mr. TOWNSEND, of Pennsylvania: The petition of Joseph R. 
Smith, William S. Hamill, James M. Smith, and others, of similar im- 
port, to the same committee. 

Also, the petition of M. Whitmore, Thomas J. Parker, W. Creese, 
and 160 other citizens of Allegheny, Pennsylvania, for the repeal of 
the check-stamp tax, to the Committee of Ways and Means. 

By Mr. WILLIAMS, of Delaware: The petition of citizens of Sus- 
sex County, Delaware, for cheap telegraphy, to the Committee on 
the Post-Office and Post-Roads. 


IN SENATE. 


MONDAY, January 29, 1877. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
The Journal of the proceedings of Saturday last was read and ap- 
roved. 
. SWEARING IN OF A SENATOR. 


Mr. COOPER. The Senator-elect from Tennessee, Hon. James E. 
Bailey, whose credentials have heretofore been presented, is now 
present, and I ask that the oath of office be administered to him. 

The PRESIDENT tempore. The Senator-elect from Tennessee 
will please present himself at the desk and be sworn. 

Mr. BAILEY advanced to the Vice-President’s chair, escorted by 
Mr. Cooper, and the oaths prescribed by law having been adminis- 
tered to him, he took his seat in the Senate. 


PETITIONS AND MEMORIALS, 


Mr. CONKLING presented the petition of Charles A. Thompson, a 
sufferer from loss by the confederate cruiser Shenandoah, praying to 
be allowed to participate in the money awarded by the Geneva tri- 
bunal; which was referred to the Committee on the Judiciary. 

He also presented the petition of Sophie Vincent, widow of Martin 
Vincent, late of Company E, Fourteenth United States Infantry, pray- 
ing an amendment of the pension laws so as to allow arrears of pen- 
sions; which was ordered to lie on the table. 

Mr. CONKLING. I present a petition of citizens of Westport New 
York, and a similar petition of citizens of Keeseville, Essex County, 
New York, praying the 8 8 of a bill granting arrears of pensions. 
Do these petitions go to the Committee on Pensions ? 

Mr. INGALLS. A bill is ponding on the subject. 

The PRESIDENT pro tempore. The bill on that subject is now 
pending and the petitions will lie on the table. 

Mr. WINDOM presented a joint resolution of the Legislature of 
Minnesota, in reference to the remonetization of silver; which was 
read and referred to the Committee on Finance, as follows: 

A joint resolution in reference to the remonetization of silver. 

Whereas the House of Representatives of the Congress of the United States has 
recently by a large majority passed a bill to restore to silver coin the legal-tender 
character he all amounts, which it possi from the fi tion of our Govern- 
ment down to the year 1872, and the said bill is now pending before the United 
States Senate: Therefore 

Be it resolved by the Legislature of the State of Minnesota: First. That our Sen- 
ators in the Congress of the Unite: States are hereby requested to use all proper 
efforts to secure the passage of said bill at as early a date as practicable. 

Second. That they are also requested to secure such legislation as will enable all 

ies owning silver bullion to have the same coined at the mints of the United 
Erates and without to the amount of silver coin in circulation. 

Third. That it shall be the duty of the secretary ef state to forward copies of 

this preamble and resolution to our Senators in Congress. 
J. B. WAKEFIELD, 
President of the Senate. 
Speaker of the 210 K 336 
ouse . 
Approved Jannary 23, 1877. 


STATR oF MINSESOTA, OFFICE OF SECRETARY OF STATE, 
Saint January 25, A. D. 1877. 


. 
I, J. S. Irgens, secretary of state of the State of Minnesota, hereby certify ihat 
the foregoing has been compared with the original on file in this oftice, and is a 
true copy. 
Witness my hand and the great seal of the State the day and year above written. 
[seaL.] J. S. IRGENS, 
Secretary of State. 


Mr. MCMILLAN presented a joint resolntion of the Legislature of 
Minnesota, in favor of the passage of the bill (S. No. 547) for the relief 
of settlers upon certain lands in the State of Minnesota; which was 
referred to the Committee on Public Lands, and is as follows: 


A joint resolution requesting the House of Representatives of our National Con- 
gress to pass Senate file No. 547, a bill for the relief of certain settlers on odd- 
numbered sections. 


Whereas an act of Congress approved June 22, 1874, ting rights to settlers 
on odd-numbered sections within the limits of the Saint Faul pe! Pacific Railroad, 
Brainerd and Saint Vincent extension or branches, has been held to be inoperative 
by the Secretary of the Interior; 

And whereas a large number of worthy and needy settlers are thus rendered 
virtually homeless who are citizens of Minnesota ; 

And whereas tho Senate of the United States, on the 30th day of June, 1876, 
parsed Senate file No. 547, a bill for the relief of all settlers along said extension, 
which is now pending before the House of Representatives: Therefore, 

Be it resolved by the house of representatives of the State of Minnesota, That the 
passage of said Senate file No. 547, for the protection of actual settlers opposite the 
said branch lines of road, is hereby urgently requested. 


Resolved, further, That the secretary of state shall immediately forward copies 
of these resolutions to Senators and Representatives in Congress, and one copy to 
the Speaker of the House of Representatives. TL GIE 


BS, 
Speaker of the House of Representatives, 
J. B. WAKEFIELD, 
Presidentof the Senate. 
Approved January 19, A. D. 1877. 
STATE OF MINNESOTA, OFFICE OF THE SECRETARY OF STATE, 
Saint Paul, Janwary 19, A. D., 1877. 


I, J. S. Irgens, secretary of state of the State of Minnesota, hereby certify that 
the foregoing has been compared with the original on file in this office and is a true 
copy. 

itness my hand and the great seal of the State the day and year above written. 
[sEaL.] J. S. IRGENS, 


ry of State. 


Mr. CHRISTIANCY presented the petition of Professor S. Fleming 
and 11 other citizens of Burr Oak, Michigan, praying for the impera- 
tive adoption of the metrie system in all kinds of measurement re- 
quired under the authority of the Federal Government; which was 
referred to the Committee on Finance. 

Mr. ROBERTSON presented a resolution adopted at a meeting of 
citizens of Spartanburgh County, South Carolina; which was read, 
aad referred to the Committee on Privileges and Elections, as fol- 

ows: 

Ata meeting of the citizens of the eastern portion of Spartanburgh County, held 
at Gaffney City on 20th January, 1877, the following preamble and resolutions 
were unanimously adopted, the meeting being com of citizens of both races 


and both political parties: 
Preamble. 
Whereas D. H. Chamberlain, esq., in opposition to the, will of the le as 
shown at the ballot-box the 7th November, 1876, and in opeh violation of the laws 


and constitution of the State of South Carolina, is now usurping the governorship 
of said State; and whereas General Wade Hampton did, on the aforesaid 7th No- 
vember, 1876, receive a spasi h of all the votes cast for governor, as has been fully 
shown and set forth by a certificate signed by the secretary of state, with the great 
seal of the same attached thereto; and whereas Colonel W. D. Simpson and cer- 
tain other persons ranning on the democratic State ticket did receive a majority of 
the votes cast for their respective offices: ‘Therefore, 

Resolved, 1. That we recognize General Wade Hampton as the duly elected gov- 
ernor of the State, and we hereby promise to give him and the government he rep- 
resents all the material and moral aid in our power. We hereby pledge ourselves 
to respond cheerfully to his request for an installment of the taxes now due. 

2. That we approve and commend his course thus far, and we have all confidence 
in him as our e n standard-bearer. 

3. That we do hereby earnestly and eens ae against all acts, orders, and 
erg pretending to be official, and coming from the aforesaid D. H. Cham - 

rlain, esq., or from the unlawful body known as the? Mackey house," and we 
eres 3 yield any allegiance or support to the so-called government of D. H. 

Shamberlain, esq. 

4. That we earnestly desire a peaceable settlement of the existing difficulties and 
— harmony between the races so long kept in antagonism by Federal and 

tato misrule; and in order to bring about these results we pledge ourselves that 


in making our resistance to tyranny and us tion we will avail ourselves of only 
those ts and privileges accorded to free citizens by the laws and constitution 
of our State and the United States. 


5. That a copy of this preamble and resolutions be forwarded to Hon. T, J. ROB- 

ERTSON, United States Senator, to be laid before the Senate. * * * 
M. S. LYNN, Chairman. 
R. M. GAFFNEY, Secretary. 

Mr. WITHERS presented the poruon of Samuel P, Moore, M. D., 
of Richmond, Virginia, praying for the removal of his political dis- 
abilities; which was referred to the Committee on the Judiciary. 

Mr. SPENCER presented the petition of Albert Cingrid, a citizen 
of Washington, District of Columbia, praying that an order be made 
directing the collector of taxes not to issue any deeds to the District 
or any other person of any of his property nor try to enforce the col- 
lection of taxes thereon by advertising or otherwise until his claims 
shall have been settled, and then to deduct the amount of such of 
said taxes as may then be due from the amount adjudged to him out 
of his said claims, &c.; which was referred to the Committee on the 
District of Columbia. 

Mr. SARGENT. Ihave received resolutions of the Chamber of Com- 
merce of San Francisco with the request that they be presented to 
the Senate. They resolve that in the opinion of the chamber the in- 
terests of commerce and the prosperity of the country will be sub- 
served by maintaining gold coin as the sole standard of values in all 
transactions above the sum of $5; that the almost daily variation in 
the relative value of gold and silver is a strong and conclusive illus- 
tration of the maxim, taught alike by philosophy and experience, that 
no legislative enactment can maintain a fixed and permanent relation 
between gold and silver or any other two products of human indus- 
try. I believe there is a special committee to whom this subject bas 
been referred, and the Committee on Finance also have charge of the 
matter. I move that these resolutions be referred to the Committee 
on Finance. 

The motion was agreed to. 

Mr. BOGY presented a petition of a number of citizens of Saint 
Louis, Missouri, praying an amendment of the pension laws so as to 
allow arrea s of pensions; which was ordered to lie on the table. 

Mr. BOGY. In this connection I wish to make an inquiry of the 
Senator from Kansas, [Mr. INGALLs,] who is chairman of the Com- 
mittee on Pensions, as to what has become of the bill which passed 
the House some time ago securing to soldiers who served in the Mex- 
ican war a pension. I believe the bill is before his committee. 

Mr. INGALLS. Itis still before the Committee on Pensions. 

Mr. BOGY. I have received many letters upon that subject from a 
number of my constituents urging the passage of that bill. There- 
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fore I make the inquiry in the hope that it will be acted npon by the | approval, and I doubt not that of my colleagneandof every member of 


Senate at an early day. 

Mr. INGALLS. The bill to which the Senator from Missouri refers 
is still before the committee, but I take this occasion to say that I 
gave notice last week that on this morning I would call up for eon- 
sideration the bill granting additional pension to the soldiers of the 
war of 1812 and also arrears 5 to those now upon the roll. 
I observe by the Calendar that the Pacific Railroad bill is the unfin- 
ished business for this morning, and I wish now to renew the notice 
I gave last week that, upon the expiration of the consideration of the 
bili now before the Senate, I shall ask the Senate to proceed to the 
consideration of the pension bill. 

Mr. ALCORN. I present the memorial of E. H. Cramp, of Missis- 
sippi, praying the enactment of a law ene for the poroen; of 
United. States Treasury warrants Nos. 4926 and 4669, and I move that 
it be referred to the Committee on Claims; and I will state to the 
committee that duplicates of the warrants are filed with the memo- 
rial, and that the petitioner will present the originals before the com- 
mittee. 

The motion was agreed to. 

Mr. WRIGHT. I present a petition of Russel Gilbert and many 
others, of Wyoming, Jones County, Iowa, reciting that the war taxes, 
both heavy and unequal in their burden, are im on the national 
banks, State banks, savings- banks, and private bankers of this coun- 
try, which taxes have been for several years productive of great com- 
mercial injury, and praying that these war taxes may be entirely re- 
moved. I move the reference of the petition to the Committee on 
Finance. 3 

The motion was a) to. 

Mr. PADDOCK presented a petition of citizens of Nebraska, pray- 
ing the repeal of the law imposing a tax on the deposits, circulation, 
5 5 capital of all banks; which was referred to the Committee on 

inance. 

Mr. CAMERON, of Wisconsin. I present the petition of L. A. Hard- 
acker and others, of Ellington, Outagamie County, Wisconsin, pray- 
ing the passage of the bill allowing pensioners the amount of arrears 
to which they would be entitled by a removal from the statutes of the 
unjust limitation which has debarred many from receiving their just 
dues, and that they shall be entitled to receive in all cases pensions 
from the date of discharge of the soldier. A bill has been reported 
upon this subject, and I move that this petition lie on the table, 

The motion was agreed to. 

Mr. HOWE presented the petition of Frederick Hinkel, a natural- 
ized citizen, praying the passage of an act of Con absolving him 
from his allegiance to the Government of the United States; which 
was referred to the Committee on Foreign Relations. 

He also presented the petition of Angeline Raish, praying to be al- 
lowed arrears of pension; which was ordered to lie on the table. 

He also presented a resolution of the Milwaukee Clearing-House As- 
sociation, favoring the repeal of the laws imposing a tax on the depos- 
its, circulation, and capital of all banks; which was referred to the 
Committee on Finance. 

He also presented a petition of citizens of Wisconsin, praying an 
amendment of the pension laws so as to allow arrearages of pension ; 
which was ordered to lie on the table. 

Mr. DAVIS. I present a memorial signed by a number of citizens 
of West Virginia in favor of the electoral bill, or the “ compromise 
bill” as it is known. The memorial is signed by a large number of 
the business men of West AA, ge irrespective of party, and deserves 
the respect of Congress and the nation. As that bill has passed the 
Senate, I move that the memorial lie upon the table. 

The motion was agreed to. 

Mr. WRIGHT. I present the protest of Hon. Samuel Merrill and 
many other citizens of Des Moines, lowa, against the Edmunds bill 
for counting the electoral vote, and requesting the Iowa delegation 
in Congress to use their influence against it. 

In sending this protest to the desk of the Secretary that it ma. 
there lie upon the table, the supposed obnoxious bill having —— 
I ask the indulgence of the Senate while I say one word. 

This protest is signed by near one hundred of the best citizens, in- 
oooi one lady, of my State and of the city where I reside. I be- 
lieve they are all republicans, and among them I find an ex-governor, 
ex-licutenant-governor, State officers, those holding and well filling 
places of the highest official trust, and citizens of the very highest 
respectability. ee are my immediate neighbors and my warmest 
friends, personal and political. Than these protestants I know but 
few if any, in the State or elsewhere, whose opinions are entitled to 
more respectful consideration, whose judgments would more command 
my respect. I know they are intelligent, thoughtful, and most worthy 
and law-abiding citizens. 

If, as they assume, the bill to which they refer “ ignored the de- 
cision of the electors and permitted a third party and possibly one 
judge of the Supreme Court to elect a President I say if I granted 
this I should be ready to concur most heartily in their conclusion as 
to “ the unconstitutionality of said bill and that it tended most clearly 
to subvert the rights of the States.” The protest itself, however, 
shows beyond any fair doubt that these my good friends misappre- 
hend the entire scope and purpose of the legislation which they con- 


demn, and that their objections are hence quite consistent and reason- 
able enough. Indeed upon their assumption it would command my 


our delegation. 

I voted for the bill, voted for it with, as I trust, a full understand- 
ing of its provisions and with the belief, too, that under it a result 
would be reached which, as nearly as possible, would command the re- 
spect and acquiescence of the people of this great nation. I enter- 
tained no doubts, nor do I now, of its constitutionality, nor any ofits 
expediency. And let me say that no shadow of fear, no dread of con- 
sequences, no apprehension of possible resistance to any other plan or 
method of counting the vote, even for a moment crossed my mind. 

I knew quite well then, as 1 do now, that the earnest, ever-faithful, 
true radical people of Iowa of my party would at first be almost 
unanimously opposed toit. They believe, as I do, that but one result 
can be the true and honest one, and are hence inclined to look 
with suspicion upon anything which tends to complicate or in their 
opinion render the final result in the least doubtful. But I know 

eir intelligence, their readiness to hear all sides and decide as jus- 
tice and the behests of the law shall lead them. To the saving com- 
mon sense of this reasonable and intelligent people I shall commit the 
final judgment. If we cannot rely upon this good sense of all the 
ponie in this conntry, we cannot upon anything. Than the prac- 
tical wisdom of the whole body of our citizens, there is nothing upon 
which we can so surely rely for a satisfactory solution of tho great 
problems before us, upon nothing else so safely depend to sustain the 
future of the great Republic. Thus feeling and thus believing, with 
a confidence that admits of no shadow of doubt, I submit my action 
upon this as npon all measures, knowing that if I err, as I do often, 
the sober judgment of the people is ever, in the end, to be trusted. 
That this will be so upon the measure which my good friends now 
condemn, I do not and will not entertain a doubt. 

Let the protest go to the table, as the bill has already passed. 

The PRESIDENT pro tempore. ‘The memorial will lie on the table. 


COUNTING OF THE ELECTORAL VOTES. 


Mr. CONOVER. Iam anthorized to announce that the President 
of the United States has signed the bill (S. No. 1153) to provide for 
and regulate the counting of votes for President and Vice-President, 
and the decision of questions arising thereon, for the term commenc- 
ing March 4, A. D. 1877, and will send a special message to-day an- 
nouncing the fact and his reasons therefor. 


BILLS INTRODUCED. 


Mr. HOWE asked, and by unavimons consent obtained, leave to 
introduce a bill (S. No. 1196) to absolve Frederick Hinkel from bis 
allegiance as a citizen of the United States of America; which was 
122 twice by its title, and referred to the Committee on Foreign Re- 

tions. 

Mr. SARGENT asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1197) for the relief of Eli Tee en; which 
1 ee twice by its title, and referred to the Committee on Public 

ands, 

Mr. ANTHONY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1198) authorizing the printing ang binding of 
a catalogue of the National Medical Library, under the direction of the 
Surgeon-General United States Army; which was read twice by its 
title, and referred to the Committee on Printing. 

Mr. CAMERON, of Wisconsin, asked, and by unanimons consent 
obtained, leave to introduce a bill (S. No. 1199) to establish a post 
route in Wisconsin; which was read twice by its title, and referred 
to the Committee on Post-Offices and Post-Roadls. 

Mr. BURNSIDE asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1200) to grant a pension to M ret Hunter 
Hardie, widow of James A. Hardie, inspector-general United States 
Army; which was read twice by its title. and referred to the Commit- 
tee on Pensions. 

Mr. ALCORN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1201) to authorize the United States Treasurer 
to take up, cancel, and pay certain United States warrants therein 
described ; which was read twice by its title, and referred to the Com- 
mittee on Claims, 

PAPERS WITHDRAWN. 


On motion of Mr. CLAYTON, it was 
Ordered, That Patrick Sullivan hayo leave to withdraw his petition and papers 
from the tiles on leaving copies of the same with the Secretary. 
AMENDMENT OF RULES. 


Mr. INGALLS. A few days since I offered a resolution to amend 
Rule 43. I ask the present consideration of the resolution. 

The PRESIDENT pro tempore. If there be no further morning busi- 
ness, the Senator from Kansas moves that the Senate proceed to the 
consideration of the resolution which he has indicated. 

The motion was a; to; and the Senate proceeded to consider 
the following resolution, submitted by Mr. INGALLS on the 26th in- 
stant: 

That Rule 43 be so amended as to read, after the word arranged,“ in 
line 13, as follows: 

Motions to adjourn, to take a recess, to proceed to executive business, and to lay 
on the table, shall be decided without debate, 

Mr. CONKLING. Not having been able thus far to read our new 
rules, I beg to make an inquiry of the Chair. Has the rule been so 
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changed that a motion is no longer in order that when the Senate 
adjourn it be to meet at a certain fixed time? 
The PRESIDENT pro tempore. The rule is in force to allow a mo- 


tion that when the Senate adjourn it be to meet at a certain time. 
Mr. CONKLING. And that is a motion separate from the motion 


to adjourn? 
The PRESIDENT tempore. It is. 
Mr. CONKLING. the amendment prevails, where will that mo- 


tion come in, in its order of precedence, if it has any? 

Mr INGALLS. With the permission of the Chair 

The PRESIDENT pro tempore. The Secretary will read the reso- 
lution submitted by the Senator from Kansas, 

The Chief Clerk read the resolution. 

The PRESIDENT pro tempore. The Secretary will read the rule as 
it now stands. 

The Chief Clerk read as follows: 


5 When a question is pending no motion shall be received but 
o adjourn, 
To adjourn to. day certain, or that when the Senate adjourn, it shall be to a day 
ce 
To take a recess, 
To p to the consideration of cxecutive business, 
To lay on the table, 
To postpone indefinitely, 
To postpone to a day certain, 
To commit, 
To amend; 
which several motions shall have precedence in the order in which they stand ar- 
ranged ; and the motion relating to adjournment, to take a recess, to proceed to 
exccutive business, and to lay on the table, shall be decided without debate. 


Mr. CONKLING. Will the Secretary read again now the three lines 
enumerating in the rule as it stands the motion to adjourn ? 

The Chief Clerk read as follows: 

Th tio; lating t Jjourn t, to take a recess, to proceed to executi 
e ne 1 table shall be decided without . — = 

Mr. CONKLING. But before that the enumeration of the motions 
where the words occur, “ to a day certain.” 

The Chief Clerk read as follows: 


To adjourn ; 
Calg acta A certain, or that when the Senate adjourn, it shall be to a day 
ce! n; 

To take a recess; 

To procen to the consideration of executive business: 
To re gene indetnitely 

o postpone 1 

10 1 3 

„„ 

To amend ; 
which several motions shall have precedence in the order in which they stand ar. 
ran, 

Mr. CONKLING. As I understand, then, the first motion, the mo- 
tion having precedence of all others, touching an adjournment, is the 
naked motion to adjourn. 

The PRESIDENT pro tempore. The Senator is correct. 

Mr. CONKLING. Next, the motion to adjourn to a day certain; and 
next, that, when the Senate adjourn, it be to a day certain. 

The PRESIDENT pro lempore. They stand alike in one paragraph: 
“to adjourn to a day certain, or that, when the Senate adjourn, it 
shall be to a day certain.” That has the second rank in priority. The 
first, to adjourn absolutely, a simple adjournment, has priority. This 
is second; to take a recess is third; to proceed to the consideration 
of executive business is fonrth. 

Mr. CONKLING. Now if I do not trouble the Chair too much, 
may I inquire, suppose a Senator rises and moves that the Senate ad- 
journ until the day after to-morrow; another Senator says, “I wish 
to move that when the Senate adjourn, it be until the day after to- 
morrow,” his purpose being that the Senate continue to sit to-day, 
but that when the adjournment ocenrs, it be till the day after to-mor- 
row—as between those motions which has priori by the rule? 

The PRESIDENT pro tempore. The one made first, As the Sena- 
tor will see, the object is that, in case the Senate should find itself 
without a quorum, a simple adjournment, on a prior resolution of that 
kind to adjourn it to a day fixed by the resolution, would operate to 
adjourn it to the time fixed. This also gives a Senator the oppor- 
tunity of moving at a late hour in the day, at the time the Senate 
wishes to adjourn, to adjourn to a day certain, which has not been 
the case under the former rule. 

Mr. MERRIMON. I suggest to the honorable Senator from Kansas 
that he allow this proposed amendment to go to the Committee on 
Rules. I think they will act upon it very promptly, and they will 
have opportunities tosee exactly its bearings on all the various rules 
as they now exist. 

Mr. INGALLS. I have no objection to the course being taken 
which is suggested by the Senator from North Carolina; but the Sen- 
ator from New York evidently misapprehends the pu of the 
amendment. The question arose on some day last week whether a 
motion to adjourn to a day certain, or that when the Senate adjourn 
it shall be to a day certain, was a debatable motion, or whether it 
came in the same category with simple motions to adjourn, which 
have been held not to be debatable. The language of the new rule 
is “and the motions relating to adjournment * * * shall be de- 


cided without debate,” and the Senator then temporarily occupying 
the chair held that that language was sufficiently comprehensive to 
inelnde, not only the motion to adjourn, but the motion that when the 
Senate adjourn it adjourn to a day certain, or that it adjourn toa 
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certain day. As I understood from one member of the Committee on 
Rules, it was not the intention of the committee in adopting the new 
rules to preclude debate upon the motion to adjourn to a day certain 
or that when the Senate adjourn it be to a day certain, but merely 
to limit debate on the simple qasos of adjournment. But, as the 
Senator from North Carolina desires to have tho amendment go to 
the Committee on Rules, I certainly have no objection. 

The PRESIDENT pro tempore. The Senator from North Carolina 
moves that the resolution be referred to the Committee on Rules. 

The motion was agreed to. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had passed a bill (H. R. 
No. 4452) making appropriations for the current and contingent ex- 
penses of the Indian artment, and for fulfilling treaty stipulations 
with various Indian tri for the year ending June 30, 1878, and for 
other purposes, in which it requested the coneurrence of the Senate. 


ANN LYNCH. 


Mr. INGALLS. If there is no further morning business, I ask for 
the present consideration of Senate bill No. 1143. - It is merely a pri- 
vate pension bill that I omitted the other day. 

There being no objection, the bill (S. No. 1143) for the relief of the 
legal heirs of Ann Lynch was read the second time and considered as 
in Committee of the Whole. It directs the Secretary of the Interior 
to restore to the pension-roll the name of Ann Lynch, deceased, 
widow of James Lynch, private 9 A, Sixty-seventh Regiment 
New York Volunteers, and to pay to her legal heirş the pension, at the 
rate of $8 per month, with $2 for each minor child until it becomes 
sixteen years of age, subject to the provisions and limitations of the 
pension laws. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. - 


GOVERNMENT OF SOUTH CAROLINA. 


Mr. ROBERTSON. I move that the Senate proceed to the con- 
sideration of the resolution offered by the Senator from Georgia [ Mr. 
GORDON] recognizing Wade Hampton as governor of South Carolina, 
for the pur of allowing me to make some remarks thereon. 

The SIDENT pro tempore. The resolution will be read. 

The Chief Clerk read the following resolution, submitted by Mr. 
GorDON on the 29th December, 1876: 

Resolved by the Senate, That the State government now existin: 
South Carolina, and represented by Wade Hampton as governor, is the lawful gov- 
ernment of said State ; that it is republican in form ; that every assistance nec- 
15 to sustain its proper and lawful authority in said State should be given by 
the United States, when properly called upon for that 5 to the end that the 
laws may be faithfully and shag re executed, life and property protected and do- 
gonnen a I. violators of law, State or national, brought to speedy punishment 

‘or crimes. 


Mr. INGALLS. Is it proposed to ask for a vote on that resolution 
this morning! 

Mr. ROBERTSON. No, sir. 

The PRESIDENT pro tempore. The question is on proceeding to 
the consideration of the resolution, on which the Senator from South 
Carolina holds the floor. 

Mr. ROBERTSON. Mr. President, I desire to make some remarks 
upon the resolution introduced by the Senator from Georgia recogniz- 
ing Wade Hampton as governor of South Carolina. 

The night previous to the 23th of November last, the day of the meet- 
ing of the newly elected Legislature, the State-honse was garrisoned 
by United States troops. On the 28th no white person was admitted 
unless he had a pass from one Jones, clerk of the former house, or 
from John B. Dennis, ex-superintendent of the penitentiary, both re- 
publicans, the latter the special representative of Governor Chamber- 
lain. 

At a quarter before twelve m. the democratic members-elect, num- 
bering sixty-four, appeared at the door of the State-house, which was 

1arded by United States troops, acting under the direction of Dennis. 

pon their demand of admission they were informed by Dennis that 
they could not enter unless they certificates from the secretary 
of state. Thereupon the democrats proceeded to read a protest. Cap- 
tain Keller of the United States Army, after a conference, said that 
all persons with certificates either from the secretary of state or the 
supreme court could enter. The armed guard of United States sol- 
Qiers then examined the certificates one by one, and the democrats 
passed into the lobby of the house. 

The democratic members, having thus passed the guard at the outer 
door and entered the lobby, proceeded in a body to the door of the 
hall of the house of representatives, on the second story of the build- 
ing, and demanded admittance, presenting their certificates of elec- 
tion from the supreme court. A squad of United States soldiers 
guarded the door. Aperson assuming to act asdoorkeeperrefused them 
admission, declaring the supreme court certificates to be insufficient. 
The democrats read a protest at the door of the house and retired. 
The protest, among other things, stated: 


We have presented ourselves with the judgment of the highest court of South 
Carolina, certified by its clerk, with the great seal of the co attached, as to our 
right to participate in the organization of the house. We are refused, by the or- 
ders of said Dennis, admission to the hall, except upon his pass, the pass of Jones, 
or the certificate of Hayne, secre’ of state, who 1s now under the condemnation 
of the supreme court for refusal to issuo certificates in accordance with its judg- 
ment and mandate, 


in the State of 


1877. 
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Wo protest against the legality of the proceeding, and especially inst the 
Army br the United States being placed for the » purpone of this 9 under 
tho command of one John B. Dennis, a partisan of Governor Chamberlain. 

In the mean time the republican members of the house, fifty-nine 
in number, bad without any obstraction taken possession of the hall 
of the house of representatives and proceeded to organize by electin 
a speaker and clerk. The republican house, as organized, contain 
only five white members. 

The democrats, accompanied by one republican, being sixty-five in 
all, assembled in another ball and organized by electing a speaker 
and other officers. It is proper to remark that the house of repre- 
sentatives consists of one hundred and twenty-four members, of which 
consequently sixty-three is a majority and quorum. 

The constitution of South Carolina provides as follows, article 11, 
section 4: 
oe house of representatives shall consist of one hundred and twenty-four mem- 

rs. 


And in section 14: 

Each honse shall judge of the election returns and qualifications of its own mem- 
bers; and a majority of each house shall constitute a quorum te do business. 

From the facts already stated it appears that while the United 
States guard held the door of the State-house, and so prevented the 
democrats from entering, the republicans, a minority of the house, 
under protection of the military, organized as the house of represent- 
atives. 

It is to be observed that in the case before the supreme court of the 
State, heard before November 28, the court had determined that the 
persons who had received the cry Ne number of votes on the face of 
the returns from the counties of Edgefield and Laurens were entitled 
to seats, at least so far as to participate in organizing the honse. It 
was not denied that these persons were democrats. Yet these persons 
were refused admission to the hall of the house and were denied all 
participaron in the organization of the house by a so-called door- 

eeper acting under the illegal authority of a minority of the mem- 
bers-elect, which illegal action was enforced by the bayonets of United 
States soldiers. 

On the 29th of November, the Mackey house, by which term I desig- 
nate the republican house, unseated the five democratic members from 
Barnwell County, whose election had been conceded by the board of 
county and State canvassers, and who held the certificate of the sec- 
retary of state, and admitted the five defeated republicans. This 
was done on mere er parte proceedings, without the democrats who 
held the certificates of the republican secretary of state being notified 
or heard in their own defense, This was accomplished by a vote of 
45 yeas to 14 nays, and in spite of the protest of several of the mem- 
bers. It is worthy of observation that one of the active e 
in this proceeding was one D. A. Straker, a colored member from the 
British island of Antigua, and who came to the United States since 
the late civil war ended, and to South Carolina about one year ago. 

It is proper here to note, as a part of the history of these events, 
that in the midst of these troubles Judge Bond, of the circuit court of 
the United States, appeared in Columbia, at least some ten days in 
advance of the regular session of his circuit court, and, on a petition 
for the writ of habeas corpus, released the members of the board of 
State canvassers from the imprisonment they were enduring by reason 
of contempt on their part as State officials in refusing obedience to 
the mandate of the supreme court of the State. 

On the 39th of November the democrats, who had organized a sep- 
arate house of representatives, took their seats in a body in the hall 
of the house of representatives where the Mackey house was sitting. 
The curious spectacle of two speakers and two (istinet organizations 
was thus presented. 

About threo o’clock of this day, November 30, General Ruger, in com- 
mand of the United States forces, sent one of his staff-oflicers to the 
speaker’s stand and notified Mr. Wallace, who had been chosen speaker 
by the democrats, that at twelve o'clock the next day the demo- 
cratic members from Edgefield and Laurens Counties would be re- 
quired to leave the hall of representatives. This threat was, how- 
ever, not carried out by Genera Ruger. 

On the 4th of December a curious incident occurred. It was stated 
by a member on the floor in the house of representatives, and not de- 
nied, that Silas Cave, colored, who had been seated as a member of 
the Mackey house, had been fraudulently personated by another ne- 
gro, who had taken his seat and passed off as Silas Cave, Cave being 
still at home in Barnwell. 

On the same day Hamilton and Myers, two member of the Mackey 
house, withdrew and joined the democratie house. 

On this day also Mackey, chosen speaker of the republican house 
notified Wallace, speaker of the democratic house, that he intende 
to eject the Edgefield and Laurens members from the House by means 
of the State constabnlary. To avoid this threatened violence the 
democratic house withdrew from the State-house. December 6 two 
of their members, Westberry and Bridges, and a few days after two 
members from Fairficld Connty, all of whom had qualified in the 
Mackey house, joined the democratic or Wallace house. This gave 
the Wallace house sixty-three members who had certificates from the 
secretary of state. Inelnding the eight members from Edgeficld and 


Laurens this house now had seventy-one members. Sixty-three hold- 
ing certificates from the secretary of state was the number which 
President Grant held necessary to constitute a lawful house. 


In the supreme court of the State on that same day judgment was ron- 
dered in the mandamus case of Speaker Wallace rs. Hayne, secretary 
of state, and Mackey, claiming to be speaker, the court adjndging that 


Wallace was the legal ker of the legally constituted honse of 
representatives, and that Mackey was not the speaker. 

mber 8, in an interview with a committee of the democratic 
house, General Ruger said : 


Troops, as they are now placed, are to presetve peace and to prevent interference 
with the house which Chamberlain recognizes as legal. 


General Ruger further said: 

The orders [to the troops] come through Chamberlain, recognized by the Presi- 
dent as governor. 

It is to be noted that the laws of South Carolina make no provision 
for the organization of the house by the clerk. The persons who 
had received the highest number of votes were the persons to take 
part in the organization of the house. The late clerk had no more 
authority than any other private person to determine who were mem- 
bers. Governor Chamberlain, in making his defense for using the 
troops to exclude the democrats from the house, says: 


It was evidently my duty to enforce the authority of the clerk, if I had the 
T. 


But the clerk had no anthority. No mode of organizing the house 
is provided by law in Sonth Carolina. The clerk, whose term of 
office had expired, had no right to interfere in any way. The house 
could only be organized legally by those persons who from the returns 
appeared to have the highest number of votes, and this was so held 
by the supreme court, It wasobjected that the 1 receiving the 
highest number of votes in the counties of Edgefield and Laurens 
were not lawfully elected. This was a matter which under the pro- 
visions of the constitntion of South Carolina could only be determined 
by the house itself after being organized. The returns from the county 
commissioners of election, the majority of whom were republicans, 
showed that democrats were elected from Edgefield and Laurens. 
The house itself was the only judge of their election. The supreme 
court decided that these persons had a prima facie right to their seats. 
This decision being the law of the State, the action of the late clerk, 
Jones, and Governor Chamberlain, in excluding these members from 
the hall of the house by the nse of Federal bayonets, was as abso- 
lutely illegal as anything we can conceive of. 

In order to the better comprehension of the situation in South Care- 
lina, it must be kept in mind that the election law provides for the 
appointment of managers of election at each poll, county canyassers 
SE elsetions, and a State board of commissioners of elections. These 
ware all appointed by republican authority. The majority of the 
county commissioners and managers of elections were republicans. 
The board of State canvassers, certain State officials, were all repub- 
licans, and nearly all of them candidates for re-election. 

The returns of the boards of county canvassers show the following 
result for governor: Hampton, 92,261 ; Chamberlain, 91,127. 

The same returns show the election of the Hayes and Wheeler elect- 
ors. 

The following statement of the decision of the supreme court of 
the State, heretofore referred to, is submitted as containing useful int 
formation : 

1. Constitutional 
contains the grant of 


pellate jurisdiction, it is poren as follows: The said court shall always havo 
of injunction, mandamus, quo warranto, habeas corpus, 5 


the Cunningham. Wagener protest case. The section referred to invests the court 
in the exercise of original rs with authority to issue writs of injunction, man- 
damus, warranto, and corpus, These aro expressly named. They aro 


county canvassers, to have received the highes' 
thereto 


3 to do this act, the supreme court, under the decision in Carson's case, has 
sne wer. 
4. The statutory the board.—Chapter 8, section 26, of the genoral 


powers of 
statutes, defines the jurisdiction of the board as follows: Sopon such statements 
[those of the county cauvassers] they shall proceed to determine and declare what 
persons have been by the greatest number of votes duly elected to such offices, or 
either of them. They shall have power, and it is o their duty, to decide all 
cases upon protest or contest that — aS when the power to do so does not by 
the constitution reside in some other body.” 

5. Decisions as to similar boards.—It is well known that the court has decided 
that, since the constitution gives to each house of the General Assembly the right 
to judge as to the election returns of its own members, the power to decide all 
protests and contests" does “ reside in some other body,” notin the board. In 
other words, as to the members of the Legislature, the powers of the board are 
“ministerial,” and not “judicial.” The Supreme Court made a similar decision in 
a case of mandamus in the case of The State vs. The Acting Board of Aldermen of 
Charleston—(1 So. Ca., 30,) the Pillsbury-Clark election case—saying that the 
dnty “to investigate the case and ‘ declare the election was purely ministerial, 
and that mandamus would lie against the board. In the case of The State vs. Chair 
man of Connty Canvassers, 4 So. Ca., 485, (Barnwell and Blackwell,) the court 
1 that county canvassers have no judicial power, and issued a mandamus to 

e board. 
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the intendant of the town, and the leaders of both political parties, learned that 

while they had no ne of disorder at Walterborongh they believe that 

there would be trouble at Blue House polls. Acting on this he marched early next 

ene to that place, and says he has no doubt that their arrival prevented serious 
rouble. 

Tu the last three cases these officers report that the danger arose from the dispo- 
sigon of the republican negroes to interfere with those of their own color who 
desired to yote the democratic ticket. Lieutenant Sherman found a feverish and 
excited state of feeling existing at James Island, but the presence of his command 
restored confidence and no disturbance occurred. 

Frank’s and Kinsie’s Batteries reached Charleston on the afternoon of the 6th, 
and were stationed at the Citadel under the immediate command of Captain Frank. 
On the morning of the 7th a detachment under Lieutenant Clark, First Artillery, 
was statjoned at Carolina Hall. in the lower part of the town, and another under 
Lieutenant Adams at the arsenal, (Charleston barracks.) From these two points 
aid could be readily sent to the deputy marshals if required. Frequent calls were 
made because of threatened disturbances, but on the arrival of troops quiet was 
found to prevail, and order was soon restored. The troops were not actually used, 
I believe, in any case. The clection on the whole in the State was remarkably 
quiet. I visited the yoting-place where trouble was most expected, and found yoo 
order prevailing until toward evening, when one or two noisy and riotous bands of 
colores men were gathered at the polls, and these proceeded to parade the streets 
in ee manner; but, as a whole, the city was quiet, and during the night 
peaceful. 

On the morning of the Sth nothing material occurred. Everything appeared on 
the surface to be as usual in tho town, and I gavo directions for the troops to return 
by the 3 10 p. m. train to their camp at Summerville, unless I sent different orders. 
About one p. m., I called on the United States marshal, (Wallace,) who stated that 
everything was quiet, except a 1 from Monnt Pleasant that apprehensions 
existed there from the presence of a company of armed negrocs, who Tad arrived 
as guard for the poll-boxes. This report the marsbal considered exaggerated, 
stated that the duties of the troops with to the elections were over, that I 
could safely go to Summerville, and that if disturbances did occur he would so tel- 
egraph. I then proceeded to the mayor's room at the guard-house, or main police 
station. He was not there, and, on inquiring of the officers in charge and others 
of the police, I was told the city was perfectly quict. Opposite the police station 
is the court-house, corner of Broad and Meeting, on both fronts of which, and at 
the city hall, opita to it on Meeting street, there were large numbers of negroes 
assembled, and there were gatherings of the same class along the north side of 
Broad strect, extending toward the post-office. They were quite numerons oppo- 
site the News and Courier office, where the bulletin-board was exposed. I crossed 
Broad street from the station-house to the court house, walked among the crowd 
there, and nothing was done or said to which I could attach any importance in it- 
self, yet the excitement and a; ce of these men were such that I apprehended 
that mischief was brewing. I, therefore, followed down the street toward tho 
post-oflice, observing the crowd closely, and returning to the city hall in the samo 
way, and was thoroughly convinced t there would be trouble, although there 
was nothing in the conduct or manner of the whites about the bulletin-board that 
I could perceive to provoke it. 

I then took a street-car to the citadel in order to stop the departure of the troops. 
When I reached the citadel they had just started for the Sommerville depot. I 
joined them, and Colonel Frank and Major Kinzie toll mo that everything was 
— in the upper part of tho town. On the arrival of the troops at the depot I 

ted them, made arrangements with the superintendent to take them up at 7.10 
p. m., or on the next morning if required, and sent the companies back to the cit- 
adel, while I proceeded from King street to Broad. As 1 was leaving the depot 1 
met the surgeon, Dr. De Witt, who told me he was glad I had stopped the troops, 
that the appearances on the lower part of King street were bad, that there wero 
lots of negroes walking down ner street in an an excited manner, pushing per- 
sons who were in the way, even ladies, off the sidewalks. I continued down the 
street, stopping at almost every business house, whose owners I know, and askin 
as to the coudition of affairs. Their replies were that everything was quict an 
peaceable, Turning into Broad street, as I approachod the station-house, I per- 
ceived a commotion near the court-house, and asking of a policeman what it meant 
he informed me that thero was a fight going on near the Charleston Hotel. I hurried 
sp to that point and found that the affair was over and the police taking off one or 
wo prisoners. 
ter sending off a dispatch from the hotel I was returning toward Broad street 
when I ived a commotion there, and, upon inquiry, learned from a man ran- 
ning up Meeting street that there was a serious agn going on in Broad street, and 
that the negroes were firing into the News and Courier office. I sent for tho 
troops at the citadel to hurry down, for I could now bear firing, and saw it was 
oxtending westwardly along Broad street. So soon as I reached the court-house I 
found tho firing was heavy near King street, and started toward it, when a police- 
man ran out of the station-house and asked mo to come in there. Immediately 
three or four negroes on the north side came off the sidewalk and told me to keep 
on if I desired, that “I would be safe anywhere.” I, however, at the request of 
the epee went to the station-house, where the officer in charge was getting 
out his men, and he appealed to me for assistance in such terms as led me to be- 
lieve that he felt himself too weak to control the riot. 

By this time a number of gentlemen, young and old, had arrived and offered their 
services tome. I informed the police officer that the troops were on their way, 
but that if he desired the services of those citizens they were at his disposal. He 
said he would be glad to have them. They fell in with his force, and us I was 
giving some directions he interposed, saying in substance that thè matter was in 

hands. He then started off when I almost immediately heard complaints that 
the policemen were firing on and 8 uiet white people. The troops soon 
after arrived at the station-honse, and additional armed white citizens also ro- 
ded. one of the civil anthorities, as I sapposed, Ido not remember who, 
then told me that it was essential that the latter should be sent back to their homes. 
I declined sending these armed men on the streets, but told him they woul be 
laced where they would produce no bad effect, and directed them to take position 
hind the troops, to remain there, which direction they followed implicitly, 

In a few moments the expected notice was brought me by a policeman foci the 
scene of conflict that the 8 force could not disperse the rioters, and asking me 
for aid. I then ordered Major Kinrie to take twenty men and clear the streets 
using as little violence as possible consistently with the execution of the order. 
This order was promptly and well performed by Major Kinzie, who, after stopping 
the firing of the combatants, continued up King street as far as the citadel. A fow 
blocks above Broad street he found parties of whites and negroes armed and on 
opposite sides of King street, whom he proceeded to disperse. ‘There were no 

therings above the citadel, and he returned to the station-house, In one case 

e found a negro who attempted to shoot a white man, and, therefore, disarmed 
the man. who objected to giving up his musket as it was State arms; the mus- 
ket was brought to the citadel guard-house. It has been said in a New Vork news- 
paper. on the alleged authority of a United States Senator, that the troops were 
receded by the clubs, This was not so, Major Kinzie took only soldiers, ani! all 
own battery, with him, the armed citizens’ clubs and the others remaining 
quietly where they were placed by me. Threatening assemblages were reported 
tome as forming at several points below Broad strect. This was confirmed by 
Judze Bryan of the United States conrt, who passed through them on his way to 
ne 8 I sent parties of soldiers with policemen, by whom they wero 


Mr. Presisent, the returns of the county canvassers, made tothe board 
of State canvassers, showed the election of Hampton as governor, and 

the election of other State oflicers, the election of a minority of the 
State senate, and a majority of the members of the house of representa- 
tives by the democrats. ‘The board of State canvassers, the majority 
of whom were candidates for offices, in violation of the mandate of 
the supreme court, refused certificates of election to eight of the 
democrats elected members of the house of representatives and two 
democrats elected to the senate. 

The United States troops, on the day of the assembling of the Leg- 
islature, excluded from the hall of the house all members-elect who 
did not hold the certificates ordered by the board of State canvassers, 
which certificates were signed by the secretary of state. 

A minority of the lawfully elected members, being republicans, iu 
violation of the law decla:ed themselves a quoram and electeda speak- 
er, Mackey. ‘This minority thereupon admitted as members defeated 
candidates from counties where, according to the declaration of the 
board of State canvassers, the democratic candidates were elected. 

It is proper to call attention also to the following tacts: 

First. There was a large number of deputy marshals appointed by 
the United States marshal to preserve order at the polls and prevent 
intimidation. The number so appointed I have heard estimated as 
high as twenty-five hundred. 

Secondly. The United States troops were stationed at numerous 
places to prevent intimidation. These troops were stationed at the 
points indicated by Governor Chamberlain. 

When we consider that the majority of the managers of election at 
every precinct and the majority of the county canvassers were repub- 
licans, that the official patronage of the State was controlled by the 
republican governor, that the influence of the United States officials 
was on the side of the republicans, it would seem that the republicans 
had certainly some great advantages in the election. The democrats 
had to struggle against the power of the State and Federal adminis- 
trations, 

As to intimidation, I do not think there was intimidation, so far as 
I was able to learn of the blacks, by the whites on the day of election. 
I think the officers of the Army who were present will so state. 

In the first stage of the canvass, in some localities, there may have 
been, and I think were, efforts made to intimidate, but this policy 
was, as Ihave been informed, condemned by General Hampton, and 
abandoned sometime beforethe election. Hampton, as I understand, 
iusisted on winning the blacks by persnasion and appeals to their in- 
terests, and repudiated the idea of intimidating them. Truth com- 
pels me to add that during the canvass in Charleston and Beaufort 
Counties the colored republicans were violent and aggressive. 

As to intimidation, my 1 pt is very decided that the intimida- 
tion by the blacks of the blacks was far more persistent, universal, 
and effectual than intimidation of blacks by the whites. The vio- 
lent threats of the blacks against those of their own color who 
were disposed to vote the democratic ticket did, I am confident, deter 
many blacks from voting the democratic ticket. This coercion was al- 
most everywhere, and was something fearful. There was astrong feel- 
ing among the majority of blacks that if the democrats succeeded 
their rights were in danger; many believed they would be reduced 
to slavery, This apprehension was very much enforced by repub- 
lican tactics, and the republican blacks were taught to look upon 
democratic blacks as traitors. 

In confirmation of what I have said, I desire to have incorporated 
in my remarks the official report of Colonel Henry I. Hunt, Fifth 


Artillery, United States Army : 
WASHINGTON, D. C., November N, 1876. 
Assistant Adjutant-General, Department of the South, Atlanta, Georgia. 


COLOXEL: I have the honor to report, for the information of the colonel command- 
ing the department, the operations of my commanil from the time it left Summerville, 
0 


South Carolina, to aid the United States marshal in his duties connected with th 
election of Tuesday, November 7. 

Under specific instructions, [sent Captain Randolph, Fifth Artillery, and twenty 
men to Beaufort; Lieutenant Baldwin, Fifth Artillery, and ten men, to John's 
Island; Lieutenant Edgerton, Second Artillery, and cight men, to Adams Run; 
Lientenant Jefferson, Fifth Artillery, with eight men, to Walterborough ; Licutenant 
T. R. Adams, Fifth Artillery, with ten men, to Strawberry Ferry, Lientenant 

First Artillery, with ten men, to James Island, to be guided bard gen- 
eral provisions of General Orders No. 96, from the headquarters of the Army. 
All these detachments and the two foot batteries of my command, consisting of 
Frank's Battery, First Artillery, and Kinsio's, Fifth Artillery, were 2 in motion 
20 as to reach their seperate estinations on tho 6th instant, the day before the 
clection. These detac ts, except Sherman's, were taken from Randolph's Bat- 
tery C, Fifth Artillery. They all returned, as ‘directed, on the 9th to Charleston. 
From the reports of these officers it appears that no actual violence occurred at 
the polls requiring their interposition. But their presence in the vicinity was 
doubtless of service. 

Captain Randolph states that be found neither marshal nor deputy at Beaufort, 
and that it was reported to him that the United States supervisor was stopped on 
his way to the polhng-place, and, upon showing his papers to the negroes who 
2 him, them taken from him and destroyed, aud was obliged to fly for 

s lire. 


Licutenant Adams reports that at Straw Ferry a com of colored men, 
about forty in number, ae marched to the with sor 


curred on John's Island; that leading citizens informed him, and he believed, that 
this was duc to tho presence of troops. 

Lieutenant Edgerton reports that no disturbance occurred at Adams Run, and 
that he has every reason to believe that the presence of troops prevented a serious 
one taking place at tho polls. 

Lieutenant Jefferson. immediately on his arrival at Walterborough on theevening 
of the Gth in a conference with the United States marshal, Commissioner Glover, 
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After the conflict had ceased General James Conner proposed to the mayor that 
they should go through tho streets together and direct all persons, white and black, 
to go to their homes. This proposal was accepted by the mayor and proved effect- 
ive. In the mean time information was received that at the commencement of the 
riot boats were started off to James Island for re-inforcements of negroes, and the 
mayor and General Conner took steps to prevent their 3 y 

When all this had been done, I pro sending patrols of soldiers through the 
streets at intervals during the night 8 further assemblages, to insure the 
peace, to which the mayor objected decidedly, saying he wished no patrols of sol- 
iers in the streets. I then ordered the troops back to the citadel, took a carriage, 
and drove through the city to satisfy myself that all was quiet. There was no dis- 
turbance during the night. 

ary on the morning of the 9th, Major Berlin, of Charleston, who was acting as 
my aid, reported that on going to his office on the wharf, near the t-oflice, he 
found several hundred Jongshoremen assembled; they were being harangued by 
several persons and appeared excited and ugly.“ He, therefore, went to the sta- 
tion-house, reported the fact in my name, and asked that means should be taken to 
prevent evil consequences. He was answered that it was the usual hour for their 
onan for work, and that they could not be interfered with, upon which he 
reported the facts to me. We went together to the foot of Broad street. Although 
it was the hour at which the streets are full of drays and carts hauling cotton and 
stores from the depots, but one or two were to be scen, and the streets seemed to be 
deserted. On my arrival near the post-office crowds of negroes (longshoremen) 
were pouring into Broad street shouting No work to-day.” Several stevedores 
then re to me that they could get no hands, and work on the wharves was 
stopped. I referred them to the mayor. It was reported to me at the same time 
that some of the negroes called out as oy, passed along the streets, Now is the 
time to go for them, before they are ont of bed.“ A fear was expressed that more 
rioting was intended. 

Fearing that another conflict was going on, I sent for a detachment under an offi- 
cer, which I stationed at the police guard-house, ordered the troops at the Citadel 
to be kept ready for immediate service, and directed that Randolph's battery on its 
return that day from detachment service at the election should remain in Charles- 
ton, instead of ing, as ordered, to Summerville. At midday the streets 
were quiet, but eee were threatening ; the white ponie generally were at 
their places of business, mostlyarmed. The negroes had withdrawn into the court- 
house, or other buildings nearer their usual resorts. Occasioually persons were 
scon going, as I supposed, to their business places, with their guns, and the mayor 
asked me to come to his room for a conference. There were several persons in the 
room, none of whom I knew mally, but, in the course of the conversation, I 
recognized them as the well-known leaders of the colored people. The mayor, 
after stating that affairs looked very serious, to which I assented. informed me 
that the rifle clubs were assembled at theit armory near by. I asked him if he was 
sure of this, and he answered: Yes, there goes a man now with his rifle; you can 
sco him from tho window.” I went to the window. I saw the man, and also that 
the doors and shutters of the court-house opposite were being closed, the house it- 
self being full of negroes. I stated that something should be done to avert a con- 
flict which, now that the whites as well as the negroes were armed, could not fail 
to be bloody, and asked if the colored people could not be prevailed upon to go home 
quietly. The mayor replied to this that A negro has as good a right to be on the 
street armed as a white wan.” I told him 1 had not come to discuss abstract rights, 
but that a bloody encounter was imminent, that my troops would necessarily be 
involved, and I, therefore, thought it my business to take every measure in m; 

wer to prevent the evil; that these colored people could be sent Lome without 

3 Y those present in the room; that they ought to be sent away at once, 
for any fool or knave might at any moment start a riot, which it would be impos- 
ave to control. ‘To this last proposition an emphatic assent was given by many 

n the room. 

The mayor then stated that the colored 
were afraid of the whites. I replied that 
ger, but that if that was the fear I would take such measures that I would guar- 
antee their being able to disperse in safety. He replied that he wanted the whites 
to disperse first, and asked xi | I could not guarantee them against molestation 
from the blacks if they would do so. I had never said that I could not so guaran- 
tec them; but as the question was asked me, and with the evident concurrence of 
the leaders present, I answered, because I had no control over the colored people, 
nor could I epost to their reason and intelligence under the circumstances ; while 
their leaders there present could, without trouble, send them to their homes, On 
his again intimating that I should be able to guarantee the whites against the col- 
ored people, if I could guarantee the colored people against the whites, I told him 
the cases were different; that for months these negroes had been taught and firmly 
believed that if General Hampton was elected governor they would at once be re- 
manded to slavery; that the dispatches now coming in, announcing majorities for 
Hampton, were to their apprehensions actual sentences into slavery; that their ex- 
cited fears, however untounded in truth, were beyond any control, and I would 
not give any guarantee that I did not feel able to fulfill, especially in so grave a 
matter as this, in which life and the saot of the city were at stake. The mayor 
then turned to a person evidently eta 3 ‘or the purpose, and directed him to tele- 
graph to Governor Chamberlain that the rifle clubs were assembled, the whites 
armed, and the peace of the city imperiled. 

I then stated to the mayor tbat I had not supposed I had been invited to a con- 
ference in order to provide a basis for such a dispatch. He said; Tour name will 
not be used.“ That, I answered, was of no consequence, but that I could not see 
that any effort had been made by him to avert the danger; that if the clubs were 
in their armortes, as lie asserted, and of which I know nothing, he knew theirlead- 
ers; that there formal arrangements made between the parties, and that 
he had taken no steps whatever to ascertain what could be done to avert bloodshed, 
He then, after a moment's reflection, sent for General Conner, and Colonel Simon- 
ton, chairman of the democratic committee, and I left the building fora time to note 
the condition of affairs. On my return I found a committee of the principal gen- 
tlemen of the place in conference with the mayor, who then invited General Con- 
ner, Colonel Simonton, and myself to join them. 

It was proposed that I shonid co-operate with the mayor in preserving the peace 
in the town. Being called upon, I expressed my willingness to do so in every wa: 
I could, as I had a ly done. This was not satisfactory to all parties presen 
and the question arose as to who was to direct and be responsible. The mayor 
considered that he was to be, and the troops to act on his call. I stated that the 
troops could only act under the orders and under the responsibility of their own 
ofiicers, The mayor asserted his sole responsibility and right to control, to which 
a gentleman answered that such was the case under ordinary circumstances, but 
these were extraordinary, The conference was without results. It left matters 
just where they had becn. On its breaking up the mayor informed me that I would 
mon receive instructions from General Ruger. He was evidently under the im- 
pression that this would place the military at his disposal. 

Soon after I received the following telegraphic dispatch from General Ruger at 
Columbia, dated 2.30 p. m. 

Rumors here of further trouble in Charleston. 
what was the canse? Report condition of things.’ 

To which I replied as follows: 

“5 p. m. — Telegram received. The town is iu a very feverish and dangerous 
condition, but no fighting to-day. I hoped after the riot last night peace would 
8 but beth parties are very suspicious; have no confidence in each other. I 
gave 


le were afraid to separate; that tho 
bein not think there would be any psd 


s Hasany occurred? And, ifso, 


assistance I could last night, and it was the troops that settled the affair, 


In 
y | tain: 
gra 
egroes 
igh 
be ord 


Both parties being now armed and fearfal of each other, I have held troops in 
readiness from an carly hour. Have ordered Randolph's battery, on its return 
from Beaufort to-night, to stop here. A conference of the mayor and leading cit- 
izens bas had no satisfactory results. I will do all I can to suppress riots and save 
1 property, but I cannot be responsible for results unless I have entire con- 


Soon after sending this dispatch I received the following from General Ruger: 

“Information has been sent by the mayor of Charleston to the governor that 
there is danger of a riot. The governor applies to me. Do whatever is necessary 
to preserve the peace.” 

nd soon after the following: 
Have ordered Lorain's battery from Blackville to report to you in Charleston, 
I will send more if you need them.“ 

With these instructions I was on my way to the mayor's office when I meta 
messenger from him requesting my presence. I found him again in consultation 
with tho same gentlemen with whom he had a conference d ug the day. After 
finishing his conversation with them he asked if I had received any orders from 
General Ruger. I replied in the affirmative and read to him, in the presence of 
the other gentlemen, the one stating that the governor bad applied to General 
Ruger and directing me to do what was necessary to preserve the peace. Without 
waiting for a reply I told him I was now ordered to preserve the , Was respon- 
sible for its preservation, and assumed the duty; that I did not propose to inter- 
fere with the functions of the municipal authorities in the discharge of their ordi- 
nary duties for the protection of person or property ; that I would allow no assem- 
blages on the sidewalks that would obstruct them, or that might cause disturbances 
whether of whites or blacks; that I would send patrols of troops through the streets 
night and day, to sec that these orders were obeyed; that if any such assemb! 8 
refused to obey the police or were too large for them to 8 to report the fact 
to the first patrol that came along, or send word to the citadel, and they would be 
dispersed by the troops. I added that I would expect all needful information that 
the mayor could give me, and would communicate to him all such information that 
I should obtain and that would be useful to bim. To all this the mayor immedi- 
ately and readily agreed, and repeatedly and emphatically ex his acqui- 
escence in the measures 1 proposed to adopt. I then told him I wished him to send 
word to the negroes that they were under the protection of the troops, to disperse 
to their homes and remain quiet; that I would see that they were not attacked or 
molested. This he did, and his instructions were acted npon by them at once. I 
then requested General Conner, who was present, to send the white people to 
their homes also, with the assurance that the of the city would main- 
tained by the troops, which he immediately undertook to do. 

a very short timo the people on the streets were going quietly home, In an 
hour the town was perfectly quis; I ordered the troops at the station-honse to re- 
turn to the citadel, patrols to be sent out during the night, and on my way to the 
telegraph oflice received additional instructions from General Ruger to take con- 
trol for the time 3 — Ap order to preserve the peace, and to so inform the mayor, 
8 was repeated in an order I received while writing my report to him, as fol- 

ows: 


t! CHARLESTON, 7.45 P. M., November 9. 


“ Telegrams received. I had already seen the mayor and assumed control of the 
peace of the city, The mayor and myself in perfect accord. The city is all quiet, 
and the people of all classes dispersing to their homes. I ferl confident of main- 

ing security and quick as my measures are approved by all parties. Your tel- 
egram. 7.35, just received. It changes nothing of the above. Mandolph's battery 
arrived. Lexpected Lorain’s in the morning. Should I require more will tele- 
ph. I do not think I will require more, Confidence alone was wanting.” 

From this time until I left Charleston the city remained perfectly qniet. On the 
morniug of the 10th I received orders to proceed to Columbia immediately on the 
arrival of Colonel Best in Charleston, which order was countermanded the same 
afternoon, On the Lith, (Saturday,) I received a dispatch from General Hancock, 
informing me that I was considered as in tem ry command of South Carolina 
during the absence of General Ruger, who had been ordered to Florida, directin 
me to stop the concentration of such troops at Columbia and Charleston as had no 
yet commenced the movement, in case their local commanders thought their pres- 
ence necessary to insure the peace, and stating that the Secretary of War desired 
me, as the commanding officer of the troops, to confer with Governor Chamberlain 
as to their distribution; to inform Colonel Black, commanding officer at Columbia, 
of this, and communicate it to General Ruger. I took the necessary steps to carry 
out these instructions. 

On this evening, Saturday, 11th, two hours after 8 General Hancock's dis- 

I was informed that reports were being actively circulated among the 
that I was the real bead of the white clabs, and that General Conner was 
acting under my directions. To this I attached little importance, except so far as 
might lead them to distrust either my power or intention to 8 and I believed 
the act of patrolling the streets by the troops and the impartiality of my orders on 
all classes, which they could witness for themselves, would soon re-assure them. 

At the same time, about seven p. m., I was further informed that a prominent 
Federal officer of Charleston, the collector of the port, had been heard to state to 
one or more of the leaders of the negroes that I would be sent away within twenty- 
the Secretary of War, and that I would 
ered West; that I had just received instructions from the Secretary, through 
General Hancock, to communicate, as commander of the t in South Carolina, 
with the governor as to their distribution. I attached little n to this. 
The same evening there appeared in a Charleston newspaper the following notice: 
“The mayor rhe ig us to state that the numerous reports to the effect that the 
city is under martial law are unfounded. In the conversation between himself and 
General Hunt, it was simply agreed that, in case the police were insufticient to 
quell a riot, the troops should be called upon to assist.” 

As the direct tendency of this notice was to impair the confidence of all classes 
in the assurances of protection I bad given, and as the paragraph was notin accord- 
ance with the facts or with the declarations of the approval of the mayor of the 
measure I had taken, based on orders f General Ruger, Ip e follow- 


patches, 
n 


four hours; that this time it would be by 


rom 
ing paragraph, correcting what I supposed was a misunderstanding of the mayors’ 
statement: 


y evening, on the authority of the 
s 


“A statement in the Ropnblican of Saturd: 
not under martial law; but it is 


a 
mayor, is correct as to the fact that the cit 
necessary that it should be clearly understood by all classes of the community that 
the preservation of good order and the peace of the city has been assumed by Gen- 
eral Hunt. The ordinary municipal protection of property and 4 5 7.5 remains 
with the police, and is not interfered with. For the peace and qa of the city, so 
far as protection is needed against riot or mob violence, or any demonstration Lead. 
ing thereto, by any party or class, General Hunt is responsible, and will at once 
act with the troops on reliable information from any quarter or upon the appear- 
ance of any unusual disorder. The municipal au ties have agreed to rej 
romptly to him such appearances or violations of order, and are left undistu 


the exercise of their ordinary duties,” 

On my aid presenting this to the org fiat he denied any such understanding, 
stating that he had never seen or heard General Ruger's order, even threa 
ened if I took upon myself these duties he would disband his police. It now aj 
peared to me evident that I could not rely on the pledged co-operation of the 
mayor, and that I would be compelled to publish the notice myself in order to main- 
tain confidence in the city, when, on the afternoon of Sunday, the 12th, I ved 


orders by telegraph Sherman to at once to W. 
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report to the Secretary of War. I theretore turned over the whole matter to Colonel 
Best at Charleston, who notified Colonel Black, the next officer in rank in South 
Carolina, and left the same evening in obedience to my instructions. In the work 
of these few days I received the active, intelligent assistance of Major Carl Berlin, a 
citizen of Charleston, formerly on the staff of the artillery of the Army of the Potomac, 
as my aid. His services in of peace and the security of the citizens were 
very valuable. 

Respectfully submitted. 

HENRY I. HUNT, 
Colonel Fifth Artillery. 

Mr. President, as to fraudulent votes, repeating, &., there was as 
usual in elections some of this, but not more, in my opinien, by the 
democrats than by the republicans. If the democrats voted strong in 
Edgefield the Republicans were not behind them in Beaufort. 

Here I would call attention to the speech of Mr. Thomas Hamilton, 
u colored man, a republican, and a member of the house of represent- 
atives. This Hamilton is a man of mark. He is a native of South 
Carolina; was emancipated at the end of the war, and of course 
poor. He is nowa large and successful rice planter, employing a con- 
siderable force of laborers. Indeed, it was his colored employés who 
were so severely whipped by the colored men of the neigh ring rice 
plantations, who struck last spring for higher wages and maltreated 
the colored laborers who weuld not join them. This was known as 
the Combahee riots. Hamilton, addressing the house, said : 


E am a republican, and there nominated Daniel H. Chamberlain for governor. 
If Mr. Chamberlain did not get the requisite number of votes it was the fault of 
those leaders who complained to the colored people that he was a traitor and a 
democrat. In my opinion, the verdict of the people has been in favor of home rule, 
and against a stranger holding the reins of government in South Carolina any 
longer. If you talk about fraud you come too near home. If you don't look sha 
the democrats will show that there were in the neighborhood of three thousan 
bogus votes cast in Beaufort County. 


Mr. President, I shall also ask te have incorporated in my remarks 
a letter which I have just received from a prominent colored man in 
my State. Itis proper for me to say that I am personally acquainted 
with him and know him to be a man of good character and that he 
enjoys the confidence of the entire community in which he lives, 
irrespective of party or race. And I have no doubt in my mind 
oer © speaks the sentiments of a large portion of his race in the 

tate: 


NEWBERRY Court-Hovse, SOUTH CAROLINA, 
January 22, 1877. 

Str: Permit me to occupy a small portion of your valuable time with some sug- 
geations on the state of affairs, past and present, in the State of South Carolina. 

You know me to be a colored man, a republican, and, as a member of the honse 
of representatives of the Legislature of this State for four terms, an ardent sup- 
pono of republican principles and institutions in all political contests in the State. 

t is therefore as a colored man and as a ropublican that I make this appeal to you 
to make use of your personal and official prominence to set before the leading men 
of the nation the present unhappy situation of the colored race, and to 5 to 
them the course which appears to me to promise the solution, and the only solution, 
of our difficulties, 

The two governments which profess to exist in this State 1 each other, 
and leave us without any certain government at all. The wealth and intelligence 
of the State recognize that of Hampton, as indeed does the majority of the whole 
people, just as undoubtedly as that majority voted for it. The great uproar made 
about the acts of fraud and intimidation alleged to have been perpetrated by Gen- 
cra Hampton and his followers is without foundation, as far as my knowledge ex- 
tends. Not being a candidate for office at the recent election, I watched both par- 
ties with the closest scrutiny, in order to be able to elect for myself what course to 
3 then and thereafter, and in order to assist my own race in that contest and 
2 its 8 But I gic 3 no ee Ae . by the party of 

ampton. On the contrary, the previous majority of the re can party of u 
ward of 1,700 in this county was Seanad to one 86 565 by the honeat, liberal, and 
fair arguments of democratic speakers and by the kind and frank dealing of 
the native white citizens. They appealed, not to our fears, but to our 7 
and our consciences. No colored man was threatened or cheated as far as I know 
and I know that a fair discussion, a fair vote, and a fair count were the cardinal 
doctrines of Hampton's 9 My former political associations made me some- 
what slow to appreciate that state of affairs, but, as I did not close my eyes to the 
events occurring before me, I could not help seeing it. A change in the republican 
vote in all the counties of the State equal to that just mentioned as having taken 
place in this county, would alone have sec Hampton's election. And that 
there was an equal change in the other counties, on an average, there is scarcel 
room to doubt, for this county was a republican and a Chamberlain stronghold, 
withont an equal except in the countics immediately on the coast and Richland 
and Orangeburgh. The evidence presented befdre the congressional committees is 
entitled to no consideration whatever, for it consists, for the most part, of the state- 
ments of ignorant, oh Scene men, hired, trained, duped, and, in all probability, 
forced by ambitions politicians and oflice-seekers, 

But, whatever may be said in regard to the conduct of the campaign and the elec- 
tion, it is 3 trae, according to the admissions of all races and parties of 
men, that the colo; are in the most wretched situation they have ever 
known since their emancipation, both as to their present condition and future pros- 
pects. Not one of them in a hundred has the means—owing to the bad crops of the 
paes year and the low price of cotton—to subsist himself for one month. They 

ave therefore to depend upon supplies to be furnished by the whites. Scarcely 
one in a hundred owns a cabin to shelter his head, or even a foot of ground. Tlonses, 
therefore, and food have to be supplied by the whites to them, either as laborers or 
tenants. And the prospects of this being done, as things now stand, are most gloomy. 
And this is not because of anything like a general proscription of colored men as 
republicans. That threat was only a brutum fulmen employed by a few excited 
democrats during the campaign. ‘There is no danger whatever of its being carried 
out, except perhaps again 8t a very, vog small number of colored men whom their 
neighbors may consider dangerons to the peace and good order of the community. 
Some of the most ardent colored republicans in the county now have, and are securo 
of, the very best situations filled by men of their qualifications. Tho whites are in- 
dis to hire or rent Jand to colored men, because they see no poea of 

izing anything from itin the present state of the State government, but chiefly 
because they are unable to doso. The php ety doe upon credit, just as we do. 
Their supplies are not sufficient for their own su tence, much less for the subsist- 
ence of another population more numerous than themselves. They“are unwilling 
to risk their small means upon any venture, in this state of public disorder and dig- 
traction; and if they felt that the impotent shadow of authority known as the 


Chamberlain government were to be set up over us as the ment of this State, 
they would refuse to hazard any outlay of money, supplies, or credit; and they 
could not be blamed for their refusal. But the whites cannot supply us, if they 
would, out of their own stores. They must bave credit in tho towns, and the mer- 
chant must have credit with dealers ont of the State, This credit is not to be 
had while the deadly upas of the Chamberlain government blights the land with its 
ruinous taxation, its wasteful exponditures, its dissention-sowing among the poopie; 
its utter inability to logislate as our necessities demand, and its contomptiblo im- 
potence to enforce the laws even so far as to protect the lives of the people, Soldiers 
may guard that executive in his office, they may hold the State-honse for his self- 
styled Legislature, they may terrify and silence the public voice, but all the armies 
of America cannot give hope to a robbed and wretched aes or secure it that 
credit, at home or abroad, which is necessary for subsistence and the conduct or 
life's business. And this all of us feel. And, on the other hand, we feel that the 
fair, firm, equal, and humane administration of Hampton would secure every man 
his rights, wonld secure the enforcement of the laws as they now stand, would har- 
monize men of all classes, at least as far as required for the affairs of business, 
would save great sums of money to tho poopie: monia inspire bope and energy at 
home, would vastly strengthen our credit a and, in fine, would set in active 
and harmonious operation all the now clogged and grating machinery of this Com- 
monwealth. This, I say, is the sentiment of the colored man as well as of the white 
man, amd, if it could be put to the vote, would be the expression of nine-tenths of 
our whole people. 

I beg that you will exert yourself to present these things prepony before eur 
friends at the North. I know that there are incendiaries an ce-seekers, who, 
having no real cencern abeut us, will scoff at the a but I am sure that, if the 
eee e true men of our party could know but half our unhappy condition and 
half the real feelings of our people, they would hasten to spurn from them Cham- 
berlain and his idle government, and acknowledge Hampton the governor of South 
Carolina and the 3 of all her citizens, without distinction. 


I have the honor to be, y respectfully yo 
are aA bai JOSEPH D. BOSTON. 


Hon. T. J. ROBERTSON, 
United States Senator. 


Mr. President, I have always read with great satisfaction the sound 
constitutional sentiments expressed by General Grant in his special 
message of January 13, 1875, when he uses the following language: 


Any interference by the officers or troops of the United States with the organi- 
zation of a State Legislature or any of its p ngs, or with any civil depart- 
ment of the Government, is repugnant to our ideas of government. 


It is tly to be regretted that these noble sentiments were disre- 
garded by General Ruger, or those who acted under his authority at 
the organization of the South Carolina Legislature. 

From this disregard we have the sad spectacle of two governors and 
two houses of representatives in South Carolina, and the official chaos 
which this condition of things necessarily implies. 

I consider that General Hampton was fairly elected governor, and 
I believe that his 5 0 the ap ae as such would be for the best in- 
terests of the State. He is pledged to protect the colored people in 
all their rights. This Jam satisfied he can and will do. He isa man 
worthy of entire confidence, prudent, patriotic, and wise. There is 
something in ancestry. His grandfather was a gallant officer in the 
war of the Revolution. His father was an aid of General Jackson 
at the battle of New Orleans. General Hampton himself was a con- 
servative man before the late war. When that broke out, yielding 
as he understood it to duty, he fought with the greatest conrage on 
numerous battle-fields, and bears upon his person the scars of honor- 
able wounds, 7 

After the war he was one of the first in our State to admit the newly 
acquired rights of the colored citizens, and urged political co-opera- 
tion by the whites with them. His counsels were then in advance of 
public opinion. If he had been listened to then as he is now, the State 
would I believe have escaped great evils. Now I think he can do 
more good as the executive of the State than any other man. The 
democrats have elected their governor and a majority of the house of 
representatives, and they have accomplished this by adopting as their 
platform in regard to the colored race the principle of the legal equal- 
ity of the races as promulgated by the republican party, The admin- 
istration of local affairs has been so bad in South Carolina under re- 
publican rule that the transfer of the house and the governorship 
to the hands of the democrats cannot but be beneficial. The senate 
still remains with the republicans, giving them what we may call a 
veto power. ` 

No one has expressed himself more forcibly on the subject of the 
republican misgovernment in South Carolina than Governor Cham- 
berlain, who was then struggling nobly but in vain for reform within 
his own party. So impressed was he with the horrors of misrule 
which surrounded him, that on December 22, 1875, he said in a pub- 
lication over his own name: 


The civilization of the Puritan and the Cavalier, of the Roundhead and the Hu- 
guenot is in peril. Courage, determination, union, victory, must be our watch- 
words, 


I regard Governor Chamberlain as a man of ability and culture. I 
did what was in my power to advance his political interests, and I 
only separated myself from him when he called in United States 
troops to sustain the illegal action of the State returning board. 

I am satisfied if the matter of the contested governorship is left to 
the decision of the supreme court of the State, the members of which 
are republicans and were elected by republicans, ihe settlement will 
be peaceful and for the best interests of the State. a 

he judges of this court have certainly borne themselves in de- 
termining the questions brought before them, in a period of great party 


excitement, with a fairness and impartiality that reflects the highest 
honor upon them. 8 
Mr. President, I hope the resolution may be adopted. 
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PRESIDENTIAL APPROVALS. 


During the speech of Mr. ROBERTSON a message was received from 
the President of the United States, by Mr. U. 8. GRANT, jr., his Secre- 
tary, who also announced that the President of the United States 
had this day approved and signed the joint resolution (S. R. No. 4) 
authorizing Captain Temple and Lieutenant-Commander Whiting, of 
the Navy, to accept a decoration from the King of the Hawaiian 
Islands. 

Mr. CONELING. Mr. President, I believe there is on the table, a 
message from the President of the United States. If there is, I ask 
that it be read. 

The PRESIDENT pro tempore. The Chair will announce the un- 
finished business, as is his duty, which is Senate bill No. 924. 

Mr. THURMAN. I have no objection to the President’s message 
being read now. We all want to hear it, that bill not losing its 
place. 

The PRESIDENT pro tempore. It will be the general understand- 
ing that the bill is temporarily laid aside for the purpose of haying 
the President’s message read. The Chair submits the message. 

The Secretary read as follows: 

To the Senate of the United States: 


I follow the example heretofore occasionally permitted of communicating in this 
mode my approval of the act to provide for and regulate the counting of votes 
for President and Vice-President, and the decision of questions arising thereon, 
for the term commencing March 4, A. D. 1877, because of my appreciation of the 
imminent peril to the institutions of the country from which, in my judgment, the 
act affords a wise and constitutional means of escape. 

For the first time in the history of our . under the Constitution as it now 
+ 8 exists with regard to the result of the election of the Chief Magistrate 
of the nation. 

It is understood that upon the disposition of disputes touching the electoral votes 
cast at the late clection by one or more of the States depends the question whether 
one or the other of the candidates for the cdots sa is to be the lawful Chief 
trate. The importance of having clearly ascertain by ap ure ted by law 
which of the two citizens bas been el and ot having the right to this high office 
recognized and cheerfully agreed in by all the people of the Republic cannot be 
overestimated, and leads me to express to Con and to the nation my great 
satisfaction at the adoption of a measure that affords an orderly means of decision 
of a gravely exciting question. 

While the history of oor country in its earlier periods shows that the President of 
the Senate has counted the votes and declared their standing, our whole history 
shows thatinno instance of doubt or dispute has he exercised the power of deciding, 
ond that the two Houses of Con: have disposed of all such doubts and disputes, 
ace in no instance hitherto have they been such that their decision could es- 
sentially have affected the result. 

For the first time then Government of the United States is now brought to meet 
the question as one vital to the result, and this under conditions not the best cal- 
culated to produce an agreement or to induce calm feeling in the several branches 
of the Government or among the poopie of the country. In a case where as now 
the result is involved, it is the hig duty of the 133 power to provide in 
advance a constitutional, orderly, and je method of executing the Constitntion 
in this most interesting and critical of its provisions. Tho doing so, far from being 
a compromise of right, is an enforcement of right and an execution of powers con- 
ferred by the Constitution on 8 

I think that this orderly method has been secured by the bill, which, appealing to 
the Constitution and the law as the guide in ascertaining rights, provides a means 
of deciding questions of single returns through the direct action of Congress, and 
in respect to double returns, bya tribunal of inquiry, whose decisions stand unless 
both Houses of Con shall concur in determining otherwise; thus securing a 
definite disposition of all questions of dispute in whatever ee BN they may arise. 
With or without this law, as all of the States have voted, and as a tie vote is im- 

ble, it must be that one of the two candidates has been elected ; and it would 
deplorable to witness an irregular controversy as to which of the two should 
receive or which should continue to hold the office. In all periods of history con- 
troversies have arisen as to the succession or choice of the chiefs of states; and no 
party or citizens loving their country and its free institutions can sacrifice too much 
of mere feeling in p g through the upright course of law their country from 
the smallest danger to its peace on such an occasion, and it cannot be impressed too 
firmly in the heart of all the people that true liberty and progress can exist 
only through a cheerful adherence to constitutional law. 
© bill purports to provide only for the settlement of questions arising from the 
recent elections. The fact that such questions can arise demonstrates the necessity, 
which I cannot donbt will before long be supplied, of anent general legislation 
to meet cases which have not been contemplated in the Constitution or laws of the 


country. 
The bin may not be perfect, and its provisions may not be such as would be best 
applicable toall future occasions; butit is calculated to meet the present condition 


of the question and of the country. 

The country is agitated. It necds and it desires peace and quiet and harmon 
between all parties and all sections; its industries are arrested, labor unemplo 
capital idle, and enterprise 88 by reason of the doubt and anxiety attend- 
ing the uncertainty of a double claim to the Chief Magistracy of the nation. It 
wants to be assured that the result of the election will be accepted without resist- 
ance from the supporters of the disappointed candidate, and that its highest officer 
shall not hold his place with a questioned title of right. Believing that the bill 
will secure these ends, I give it my signature. 

U. S. GRANT. 


EXECUTIVE MANSION, January 29, 1877. 
Mr. CONKLING. Mr. President, I move that this important and 


wise message be printed and lie on the table. 
The motion was agreed to. 


RE-ORGANIZATION OF THE ARMY. 


The PRESIDENT pro tempore laid before the Senate the following 
message from the President of the United States; which was read: 
To the Senate and House of Representatives : 

Thave the honor to transmit herewith the proceedings of the commission appointed 
to examine the whole subject of reform and re-organization of the Army of the 
United States under the provisions of the act of Congress approved July 24, 1876. 

The commission that so fully has their time been ocenpied by other im- 
portant duties that they are not at this time prepared to nimii a plan or make 
proper recommendations. 

U, S. GRANT. 


EXECUTIVE MANSION, January 29, 1877. 


Mr. WEST. I move that the communication from the President 


be printed and lie on the table. 
The motion was agreed to. 


ELECTIVE FRANCHISE IN FLORIDA. 


Mr. SARGENT, from the Committee on Privileges and Elections, 
who were instrneted by a resolution of the Senate of the 5th of De- 
cember last to inquire into and report upon the extent of alleged de- 
nial or abridgment of rights of citizens in certain Southern States to 
vote for electors of President and Vice-President, members of Con- 
gress, and State officers, submitted a report thereon as to the State of 
Florida ; which was ordered to be printed. 

Mr. THURMAN. I call for the regular order. 

Mr. SARGENT. I had forgotten to say what in conrtesy is dus 
to my colleague on the subcommittee, [Mr. Cooprr,] and which it 
was in my mind to do, that he will prepare, if he desires, a minority 
report and submit it to the Senate hereafter. 


HOUSE BILL REFERRED. 


The bill (H. R. No. 4452) rig e tt acy ey for the current and 
contingent expenses of the Indian rtment, and for fulfilling treaty 
stipulations with various Indian tribes, for the year onding une 30, 
1878, and for other p , was read twice by its title, and referred 
to the Committee on Appropriations. 


PACIFIC RAILROAD ACTS, 


The Senate, as in Committee of the Whole, proceeded to consider 
the bill (S. No. 984) to alter and amend the act entitled “An act to aid 
in the construction of a railroad and telegraph-line from the Missouri 
River to the Pacifie Ocean, and to secure to the Government the use 
of the same for postal, military, and other purposes,” approved July 
1, 1862, and also to alter and amend the act of Congress approved 
July 2, 1864, in amendment of said first-named act. 

nr. MITCHELL Mr. President, the bill under consideration having 
been reported favorably by so able a committee as the Judiciary Com- 
mittee of the Senate is conceded by all to be—although we are not ap- 
prised as to whether it has the sanction of more than a bare majority 
of Senators comprising that committee—it would seem perhaps “ bold- 
ness even to temerity ” on my part to venture the opinion that to pass 
this measure would be to transcend the plain, well-defined limit of 
our constitutional power, Yet with the views I entertain as to the 
nature of the contract made between the Government of the United 
States and these railroad companies, by virtue of the act of Congress 
of July 1, 1862, and of July 2, 1864, amendatory thereof, and in view 
of the total absence of all constitutional power upon the part of Con- 

to alter, amend, or repeal any existing law so as to affect the 
obligations of a contract or destroy vested rights, I am constrained 
to dissent in the strongest possible manner, both by my vote and such 
ents as I may be able to command, against the passage of this 
bill. In what Ishall say, however, I shall neither attempt to defend 
nor condemn the action of any of the corporations whose interests are 
involved in the proposed legislation in reference to the management 
of their respective roads; nor shall I diseuss the question as to 
whether these corporations or the individual members thereof -have 
or have not amassed princely fortunes in the constraction and man- 
agement of their s, but shall endeavor to confine myself exclu- 
sively to the naked legal question as to our constitutional power to 
enact this bill into law. And upon a question so grave as this neither 
a desire to pander to the wishes of vast corporate power upon the one 
hand nor any morbid unreasoning sentiment af opposition to soul- 
less corporations upon the other must be permitted to have any 
weight whatever; for in the determination at all times of a grave 
guenon of constitutional power neither paslon nor prejudico nor 
voritism nor ill-will nor politieal policy shoald weigh even so much 
as the dust in the balance. 

The nature of a contract made between the Government and a 

at corporation, and the question of the power of the Government 

o change that contract in material respects without the consent of 

such corporation, are propositions that must be determined, as all 

will concede, by precisely the same rules and upon the same princi- 

ples as though the party holding such contract were weak and insig- 
nificant and powerless. 

What then, Mr. President, is the nature of the contract made be- 
tween the Government and these railroad companies? What were 
the terms of that contract? By certain acts of Con passed in 
order to aid in the construction of a great national highway across the 
continent, important powers and privileges were conferred upon cer- 
tain railroad companies. These powers involved, among other things, 
the right of eminent domain; and these privileges included certain val- 
nable grants of public lands and the loan of the Government credit 
in the way of interest-bearing bonds. This legislation is to be found 
mainly in the acts of 1862 and 1864, known as the Pacific Railroad 
acts; and the terms of the contract thus created between the Gov- 
ernment and these companies, by the acceptance upon the part of the 
companies of the terms proposed in the two acts, must be determined 
principally by a referenee to the provisions of the acts themselves. 

By these acts taken together it was provided among other things— 

First. That after said railroad was completed and until the bonds 
issued in aid of its construction together with the interest on the 

id, at least 5 per cent. of the net carnings should be annu- 
to their payment; and 


same were 
ally appli 
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Second. That one-half of the compensation for services rendered the 
Government by such companies should be retained by the Government 
and applied to the payment of the bonds issued by the government in 
aid of the construction of said road. These bonds running thirty 

ears, and the interest thereon, is, according to the decision of the 
Bo reme Court of the United States, in the case of the United States 
rs. The Union Pacific Railroad Company, decided at the October term, 
1875, not required to be refunded by the companies until the maturity 
of the principal of the bonds. Here, then, we have the plain terms 
of the contract, full, explicit, and, since the decision of the Supreme 
Court as to the time when the interest matures as to the companies, 
free, as it seems to me, from all ambiguity. TheGovernment, whether 
wisely or otherwise it is immaterial to inquire, made its grant of lands, 
issued its bonds, stipulated for the payment of the annual interest, 
and conferred upon these companies franchises and powers which, 
when accepted and acted upon by the companies respectively, became 
in them vested rights, which no legislation can disturb. Upon the 
faith of these grants, and in pursuance of these contracts, stock was 
subscribed, private capital invested, debts with third parties contract- 
ed, mortgages executed, and obligations were thus created which can- 
not be rightfully impaired by any act of legislation under any reserved 
power to alter, amend, or repeal. 

Under this contract thus voluntarily made by the Government with 
these companies, the only security stipnlated forupon the part of the 
Government, in so far as annual provision for the payment of princi- 

al and interest on these bonds was concerned, was the sum of at 

east 5 per cent. annually of the net earnings after the road was 
completed, and one-half of the compensation for services rendered 
the Government. A more liberal provision in the interest of the Gov- 
ernment might bave been provided for when these contracts were 
authorized, but in the wisdom of the Congress that enacted these 
Jaws this was deemed sufficient. No sinking fund was provided for 
beyond this, while the licn of the Government as a security for final 
repayment of principal and interest of bonds was virtually abandoned 
by the Government for what at the time was deemed a sufficient con- 
sideration, and subordinated to the prior liens of the individual bonds 
of these companies. 

Such, then, being in brief the contract made between the Govern- 
ment und these roads, we next inquire what are the main provisions 
of the bill reported by the Judiciary Committee, and to what extent, 
if at all, do they affect this coutract, or how far are they anthorized 
by the reserved power to alter, amend, and repeal contained in the 
original acts? fore proceeding, however, to examine the provis- 
ions of this bill, I desire to call special attention to the clauses in 
these acts reserving to the Government the right to alter, amend, 
and repeal, and under which I presume this bill is sought to be justi- 
fied. The latter clause of section 18 of the act of J uly 1, 1862, pro- 
vides as follows: 

And the better to accomplish the object of this act, namely, to promote the public 
interest and welfare by the construction of said railroad and tel ph line and 
keeping the same in working order, and to secure to the Government at all times 
FVV 

A er pui „COn; al y tim a 
of said com es named herein, add 155 Alter, anced: or repeal this act. “4 

Here it will be observed that even if the reservation in the body of 
an act of the right to alter, amend, or repeal the same can either add 
to or diminish the power of Congress in this respect, (and this I deny 
and will advert to that hereafter,) still, in this instance, the power 
to alter, amend, and repeal was, by the express terms of the reserva- 
tion itself, restricted in such a manner as to authorize its exercise 
only for the pu of effectuating certain purposes, namely, “to 
promote the public interest and welfare by the construction of said 
railroad and telegraph line, and keeping the same in working order, 
and to secure to the Government at all times the use and benefits of 
the same for postal, military, and other purposes.” And furthermore, 
that even in altering, amending, or repealing for such purposes Con- 
gress should have “due regard for the rights of said companies.” 

Again, the twenty-second section of the act of July 2, 1864, pro- 
vides as follows : 

That Congress may at any time alter, amend, or repeal this act. 

The bill reported by the Judiciary Committee proposes to change 
in a most material manner the liabilities of these companies as fixed 
by the original acts and in these respects. It proposes first to de- 
termine what shall be considered “net earnings,” and, as I contend, 
upon the highest judicial authority in the land, to thus make these 
terms mean something different from what the law declared them to 
mean when the contract was originally made, and hence to increase 
the amount to be paid annually by the companies to the Govern- 
ment in the shape of 5 per cent. on the “net earnings.” Again, 
this bill provides that the whole of the compensation for services ren- 
dered the Government shall be retained by the Government instead 
of entitling the companies to one-half of this amount annually, as 
provided in the original contract. And, third, this bill compels these 
companies, contrary to the terms of the original contract, to pay an- 
nually into the Treasury of the United States, as a sinking fand for 
the redemption at maturity of the principal and interest of the bonds 
issued by the Goyernment in aid of such roads, asum which, together 
with the 5 per cent. on the net earnings and the amount of compen- 
sation for services rendered by the Government, shall amount to 25 
per cent. annually of the whole net earnings of such roads. 


That this bill therefore proposes to make a new contract for these 
parties essentially radically different from the existing one and coupled 
with liabilities as to these railroad companies of a grave and onerous 
character, in addition to those imposed by the terms of the original 
acts, nobody, I presume, will deny. There can be no room for contro- 
versy, it seems to me, so faras this questionisconcerned. It impairs 
the obligations of the original contract in divers and important re- 
e It increases the annual payments to a sinking fund. It fixes 

o time of the payment of interest at the end of each year, instead 
of at the maturity of the bonds, twenty-odd years hence, as provided 
by the terms of the contract as construed by the Supreme Court of 
the United States in the very case under consideration. It invades 
the rights of individual stockholders who have invested their money 
on the faith of the original contract. It dwarfs the security of the 
first bondholders by diminishing the value of the security to which 
they must look for final payment. It jeopardizes the rights and inter- 
feres with the obligations of innumerable persons, both at home and 
beyond the seas, who have contracted with these companies in divers 
ways upon the faith of their rights, their credit, their liabilities, and 
if you please, their responsibility financially, as fixed by the terms of 
the original acts. In a word, it impairs the obligations of a contract, 
it destroys vested rights; but, what is infinitely worse and even more 
to be deprecated than all this, it ae upon the plighted faith of 
the Government, voluntarily tendered, sacredly pledged, under the 
solemn sanction of legislative enactment. Thesimple question, there- 
fore, is fairly and squarely presented: Can Congress do this without 
the consent of these companies and at the same time not invade the 
limits of its constitutional power? I submit, with all deference, that 
it cannot. 

And, in the first place, I contend that the reservation in an act of 
Congress of a power to, alter, amend, or repeal the same neither adds 
to nor diminishes either the right or power of Congress in this respect. 
In other words, the right of a subsequent Congress to alter, amend, 
or repeal any act passed by a 88 Congress is unlimited and 
unrestricted within the limits I shall name and whether it contains 
an express reservation upon that subject or not.. The power of one 
Congress to bind its successors for all time, by omitting to insert in 
its legislation a reservation of power to alter, amend, or repeal, is a 
proposition so grossly preposterous that no one, I imagine, will con- 
tend forit. The power to repeal within certain limits never dies. No 
law, except it be a naked legislative grant or one creating a contract 
only, is iriepealable, saving as to its effect on rights vested or obli- 
gations created under it, nor is any law passed by any legislative body 
any less liable to be repealed because of the absence in the act itself 
of an express reservation of power in this respect than is one con- 
taining this express reservation. The power of repeal therefore be- 
ing an inherent, absolute right in Congress, subject only to certain 
restrictions that I will name in reference to the effect of such altera- 
tion, amendment, or repeal, I contend that, even thongh the reserva- 
tions in the Pacific Railroad acts were unqualified, (and they are not,) 
still, Congress would have no greater power in the premises than it 
would have were no such reservation in existence. The power, there- 
fore, to alter, amend, or repeal being absolute within the limits Ihave 
suggested let us inquire what this power is. Isit a power thatenables 
Congress to sweep from the statute-books of the country any or every 
law in existence, and with it or them to destroy every vested right 
and impair every existing obligation that may have legitimately 
accrued or been contracted in virtue of or in pursuance of such legis- 
lation? Most certainly not. Upon the contrary, it is a power that 
enables one Congress to alter, amend, or repeal any law passed by a 
preceding Con provided always that in such alteration, amend- 
ment, or repeal vested rights are not destroyed or the obligations of 
contracts impaired. In other words, you may alter, amend, orrepeal 
the law under which rights have been vested or contracts have been 
created, provided that in doing so you do not destroy vested rights 
or impair the obligations of these contracts. Any other construc- 
tion would imply the right to divest a corporation of property legit- 
imately acqu-ed under a Jaw anthorizing it to acquire it while such 
law was in full force and unrepealed. The law may be repealed, 
altered, or amended ; but rights vested, obligations created, are be- 
youd the reach of the law so far as the power of the Legislature is 
concerned. In this respect the law stands upon precisely the same 
footing asa power of attorney. Every power of attorney not coupled 
with an interest may be revoked at the pleasure of the party execut- 
ing it; but no lawyer will contend that the revocation of a power of 
attorney could in any manner whatever interfere with property or 
disturb contracts acquired or made in virtue of such power before the 
revocation. 

To hold that it is an incident to every law under which a contract 
is made, or by which ong is made, that it may be chan or repealed 
may with plausibility be maintained; but to hold that every con- 
tract made under a law that is repcalable is a condition enterin 
into the contract, and therefore also repealable, would be to conten 
for a doctrine that would destroy all corporate contracts and affect 
all corporate property. The law is one Rg the contract made 
under the law is another. In this case the Pacific Railroad acts 
might have remained a dead letter upon the statute-books for years 
had not the terms tendered been accepted and acted upon by the re- 
spective companies. Until this was done the law wonld have been 
as much in force, as much a law, as it is to-day; but still no contract 
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would have been created, no rights would have vested, no obliga- 
tions incurred, But when the terms were accepted by the companies 
a contract from such date only, and not from the date of the act, was 
created. The contract when made is no part of the law, but an exe- 
cution of the powers contained in the law. You may repeal the law, 
but you cannot disturb the contract; nor can you add new or in- 
creased liabilities by changing the law in such manner as to change 
the terms of the contract. 

In the Dartmouth College case it was expressly held that the power 
to alter, amend, or repeal the charter did not carry with it the power 
to divest rights acquired under the charter. The court held that the 
charter conferred by this law was a contract between the Legisla- 
ture and the corporation, and it was only the law under which such 
contract was made that could be repealed or changed and not the 
contract itself. 

Congress passes a law tendering upon certain conditions to certain 
corporations important privileges, powers, and franchises. These 
corporations accept the offer, comply with the terms and conditions. 
Here, then, is a contract with full consideration on both sides. On 
the one part the Government grants valuable franchises and priv- 
ileges ; on the other, the corporations build a railroad across the conti- 
nent. The contract is an entirety. It is perfect in all its parts. But 
it is said the law may be repealed. Grant that it may. Suppose, 
however, before it is repealed the contract is made by a full accept- 
ance and compliance with its torus by which property rights have 
vested and obligations been ine ; will it be contended that there 
can be such a repeal or modification of the law without the consent 
of the companies as to destroy the contract or affect property rights 
under it? Most certainly not. 

But we are not-left to grope in the dark upon this subject. The 
highest courts in the Jand have given judicial construction to the 
power of legislative bodies to alter, amend, or repeal existing laws. 
And the judicial definition of the power is that legislative bodies 
may alter, amend, or repeal; provided, however, that in doing so 
private rights are not divested nor the obligations of contracts im- 
paired ; and to some of these decisions I desire to attract attention. 

The Supreme Court of the United States in the case of Curran vs. 
Arkansas, 15 Howard, 510, say: 

We do not consider, therefore, that the power of the State to repeal this charter 
enables the State to pass a law impairing the obligation of its contracts. 


In Holyoke vs. Lyman, 15 Wallace, 519, the Supreme Court say: 


Vested rights, it is conceded, cannot be destroyed or impaired under such a re- 
served power. 


Again, in Muller vs, The State, 15 Wallace, 498—and by the way 
this very case is quoted by the committee to sustain their report—the 
doctrine is laid down in these words: 

Power to legislate upon such a reservation in a charter to a private corpora- 
tion is certainly not without limit, and it may well be admitted that it cannot be 
exercised to take away or destroy rights acquired by virtue of such charter and 
3 by a legitimate use of the powers granted have become vested in the corpora- 

on. 

It was held in the highest court of Kentucky in a case reported in 
15 Munroe’s Law and Equity Reports, 357, as follows: 

A reservation by the Legislature in a charter to alter, amend, or repeal does not 
imply the power to alter or change the vested rights acquired by the corporators 
under the charter, and to add new parties and managers without the consent of the 
corporators. * 

In the case of Mumma vs. Potomac Company, 8 Peters, 286, the 
court held, in substance and effect, that under the reserved power to 
“alter, amend, or re „Congress, while it may exercise control 
over the franchise it has granted, cannot divest vested rights, impair 
the obligation of contracts, or take from the corporators their prop- 
erty without due process of law or without making just compensa- 
tion. 

Chief-Justice Shaw, of Massachusetts, in the case of The Common- 
wealth vs. Essex Company, 13 Gray, 253, in king of the reserved 

wer under the laws of that State, which provided that all acts of 
incorporated companies were subject to amendment, alteration, or 
repeal at the pleasure of the Legislature, uses this language: 

It seems to us that this power must have some limit, though it is difficult to de- 
fine it. Suppose an authority has been given by law to a railroad corporation to 
purchase a lot of land for purposes connected with its business, and they purchase 
such lot from a third party, could the Legislature prohibit the company from hold- 
ing it! If so, in whom should it vest, or could the Leguistare direct it to revest in 
the grantor or escheat to the public, or how otherwise! Suppose a manufacturing 
company is authorized to crect a dam and flow a tract of meadow, and the owners 
claim gross damages, which are assessed and paid, can the Legislature afterward 
alter the act of in ration so as to give to such meadow-owners future annual 
damages? Perhaps trom these extreme cases—for extreme cases are allowable to 
test a legal principle—the rule to be extracted is this: that where, under power in 
a charter, rights have been acquired and me vi , no amendment or altera- 
tion of the charter can tako away the property ar rights which have become vested 
under a legitimate exercise of the powers granted. 

It is needless to quote further authorities, as those already cited 
settle beyond controversy the doctrine of the law that Congress, un- 
der a reserved power to alter, amend, or repeal acts of incorporation, 
has no power to divest the corporation of its property or impair the 
obligation of its contracts. And even should it be conceded that the 
contract itself between the Government and the railroad companies 
could be repealed under the reserved power to alter, amend, or repeal, 
inasmuchas this could not be done without 8 these companies 
of their property, another provision of the Constitution is encoun- 
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tered and the terms of which must enter into the proceeding and be 
complied with, namely, that “no person shall be deprived of life, lib- 
erty, or property without due process of law; nor shall private prop- 
erty be taken for 1 use without just compensation.” 

It has been held repeatedly by the highest judicial authority that 
a legislative grantis not revocable. 

In the case of Rice vs. Railroad Company, 1 Black, 359, the Su- 
preme Court of the United States used this language: 

lf Co an act grantin; blio lands to a Terri to aid in maki 
railroad, and if by | the „ of the act the Territory acquired any fond 
eficial interest in the lands, as contradistinguished from a mere naked trast or 
power to dis of them for certain specified uses and purposes, the act is irre- 
pealable, and a subsequent act attempting to repeal it is void. 


In the case of Terrett vs. Taylor, 9 Cranch, page 50, it was held a 
legislative grant was irrevocable. 

n the opinion of court delivered in that case by Justice Story, this 
language occurs: 

If the Legislature possessed the authority to make such a t and 
it is very cear to our minds that it ee an indefeasible and 8 
We have no knowledge of any authority or principle which could support the doc- 
tring that a legislative grant is revocable in its nature and held only durante bene 
placito., Such a doctrine would 2 abe the very foundations of almost all the land 
titles in Virginia, and is utterly inconsistent with a great and fundamental prin- 
ciple of a republican government: the right of the citizens to the free enjoyment 
of their property legally acquired. 

Again, in the case of McGee vs. Mathias, 4 Wallace, 155, the Su- 
prono Court of the United States, in giving construction to the Ar- 

ansas swamp-land act of 1850, said : 

Itis not doubted that the grant by the United States to the State upon condi- 
tions and the acceptance of the grant by the State constituted a contract. All the 
elements of a contract met in the transaction: competent parties, proper subject- 
matter, sufficient consideration, and consent of minds. This contract was bindin; 
upon the State, and could not be violated by its legislation without infringemen' 
of the Constitution. 

But it is said that while the Constitution of the United States pro- 
vides that no State shall pass any law impairing the obligation of con- 
tracts, there is nothing in the Constitution that prohibits Congress 
from passing such alaw. And it has been argued that because the 
States are prohibited in express terms, therefore by implication Con- 

has the power. The Constitution, however, it must be borne 
in mind, creates a government of limited and ennmerated powers. 
What by its express terms or by nec implication are not dele- 
gated to the United States, nor prohibited by it to the States, are re- 
served to the States respectively or tothe people. It ee there- 
fore, no power which is not expressly conferred or which is not nec- 
essary to the execution of one expressly conferred. And I insist there 
is nothing in the Constitution, either express or implied, that can, by 
any rule of construction, be tortured into a grant of power to Con- 
gress to impair the obligation of contracts or to destroy vested rights, 
save and except in one particular instance or class of cases; and the 
very fact that an express grant of power to legislate in such manner 
as may interfere with vested rights in one particular class of cases 
by necessary implication excludes the power in every other class of 
cases. The Constitution, in section 8, article 1,in enumerating the 
powers of Congress, says: 

The Congress shall have power toestablish uniform laws on the subject of bank- 
ruptcies throughout the United States. 


Here, then, is an express grant empowering Congress in this par- 
ticular class of cases to pass a law that will affect the obligation 
of contracts, that will divest vested rights. If, therefore, this t 
power, so in conflict with the first principles of private and individ- 
ual right, is in one class of cases expressly given to Congress, is not 
the inference irresistible and logical that no such power can be ex- 
ercised in any other case whatever, the more especially when no im- 
plied ade exists to do such thing in carrying into execution any of 
the other express powers conferred upon Congress? 

Where, then, does Congress obtain the power to pass this bill? In 
what section or line of the Constitution does it exist? Is it to be 
found in the general grant to Congress of legislative powers? Most 
certainly not. The Constitution provides, it is true, that “all legis- 
lative powers herein granted shall be vested in a Congress,” &c.; bat 
when we come to examine the legislative powers that are therein 
granted we fail to find anything that would authorize interference 
with the obligations of a contract or that would justify the invasion 
of vested rights, save in the particular instance or class of cases to 
which I have attracted attention. 

But suppose the grant of legislative power had been unlimited, un- 
restricted, absolute, if you please, in so far as any restriction con- 
tained in the Constitution itself is concerned, and the clause had read 
in this wise: “All legislative powers shall be vested in Congress,” 
instead of “All legislative powers herein granted shall be vested in 
Congress ;” still I contend that under this sweeping grant of unlimited 
power Congress could not invade the domain of private right by im- 
pairing the obligation of contracts or divesting individuals of rights 
already vested. And why not? I answer, for the sufficient reason 
that to do so would be to transcend the legitimate powers of legisla- 
lation. It would be to stop beyond the outer limit of unrestricted 
legislative power. It would be to depart from the province of legis- 


lation and to enter the domain of the judiciary. The passage of a 
law, therefore, having this effect, even though there were no restric- 
tions in the Constitution on the legislative power vested in Congress 
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by that instrument, would not for the reasons stated be a legitimate 
exercise of legislative power. A law deciding a controversy between 
individuals in a case pending in a court of justice wherein a matter 
of private property was involved would be no greater usurpation of 
legislative power than the former. The proper, well-detined bound- 
ary of the unlimited powers of legislation, if I may so speak, would be 
transcended in eithercase. The limitations to legislative power in all 
legislative bodies are not merely those prescri by the fundamental 
law, for, in the language of the Supreme Court of the United States 
in the éase of The Loan Association vs. Topeka, 20 Wallace, 662: 
There are limitations on such power which grow out of the essential nature of 
free governments; implied reservations of individual rights, without which the 
social compact could not exist, and which are respected by all governments entitled 
to the name. No court, for Sapen bebe pe hesitate to declare void a statute which 
enacted that A and B, who were hushand and wife, should be sono pes, Dae ee 
A should thereafter be the husband of C, and B the wife of D, or which should 
enact that the homestead now owned by A should no longer be his but should 
henceforth be the property of B. 

Again, in the same case, the court uses this language: 

It must be conceded that there are such rights in eve 
the control of the state. A government which 
held the lives, the liberty, 
the 8 and unlimited control of even the deposi. 
tory of power, is after all but a ism. It is true it is a despotism of the many, 
of the majorit if you choose to call it so, but it is none the less a despotism. * * + 
The theory of our governments, State and national, is opposed to the deposit of 
unlimited power anywhere. 

Chief-Justice Marshall, ja Fletcher vs. Peck, 6 Cranch, 103, lays 
down the law upon this important subject in these words: 

Where, then, a law is in its nature a contract, when absolute rights have vested 
under that contract, a repeal of the law cannot divest those rights, and the act of 
annulling them, if ! a a le to the case of 
every individual in the community. It may well be doubted whether the nature of 
2 and of government does not prescribe some limits to the legislati 
and, if any be prescribed, where are they to be found, if the property of an indi- 
vidual, fairly and honestly acquired, may be seized without compensation! To the 
Legislature all legislative power is granted— 

And here it will be 3 the court is speaking of the Legisla- 
ture of the State of rgia, wherein there was no restriction upon 
the legislative power— 
but the question whether the act of transferring the Property of an individual to 
the public be in the nature of a l tive power, is worthy of serious reflec- 
tion. Itis the 9 rpvince of the Legislature to prescribe general rules for 
the ernment of society; the application of these rules to individuals in society 
would seem to be the duty of other departments. How far the power bo} he the 
law may involve every other power in cases where the Constitution is silent, never 
has been and perhaps never can be 83 The validity of this rescind- 
ing act, then, might well be doubted, were rgia å single, sovereign State. 

e supreme court of Vermont, in the case of Briggs vs. Hubbard, 
said : 

Every law that takes away or impairs rights vested agreeably to existing laws is 
asc gett ip To say the joast of ak oes they are pacers ef bos ere neither 
aoa with sound legislation nor the fun ental prineiples of the social com- 
pac 

Chancellor Kent, in Gardner vs. Village of Newburgh, 2 Johnson, 
161, said: 

My conclusion is that, n principle as well as upon authority, a lative act, 
whether it be a 5 8 = a repenling statute, ich takes away the 


ted right: ro; of individuals for any purpose (ex here 
ia Ke or — 8 upon a Just „ is to fe adjudged dall 2 
being above the power and beyond the scope of legislative authority. 

But not only has the doctrine that Congress has no power to passa 
law impairing the obligation of contracts or divesting vested rights 
been asserted by commentators on the Constitution, but by numerous 
judicial decisions. Duer on Constitutional Jurisprudence, page 357, 
uses this language: 

A similar restriction with regard to the bills of attainder and ex_post facto laws 
is imposed by the Constitution on Congress as well as upon the State I latures, 
but not with regard to laws impairing the obli of contracts, which are also 
retrospective in their operations and equally incensistent with sound legislation 
and the fundamental principles of the social compact. * * * The power pos- 
sessed by a State Legislature, to which everything not expressly reserved is granted, 

the temptation to abuse that power, renderexpress restric it not absolutely 
necessary, at least prudent and useful, but the National Legislature has no power to 
interfere with contracts except when it is 3 given . t Con- 
gress is expressly invested with this in regard to bankruptcy as an enumer- 
ated and not as an implied power, and in no other form can it im the obligation 
of a contract. 

Cooley on Constitutional Limitations asserts the same doctrine, 
while the courts in the following and many other cases have held the 
same thing. In Kentuekx, in the case of Norris rs. Donivan, 4 Metcalf, 
355; in Connecticut, in Hubbard rs. Brainerd, 35 Conn., 563; and in 
Indiana, in Griffin rs. Wilcox, 21 Indiana, 370, where it was held 
that to deprive a person of a right of action against another by an 
act of Congress for false imprisonment was unconstitutional, upon the 
ground that a right of action was property which legislation could 
not deprive him of. 

Icontend, therefore, tliat under no clause of the Constitution can 
the bill in question be justified, nor yet by any reserved power or 

ipulation in the acts themselves. 

ut it is said that because the Pacific Railroad act says that at 
least 5 per cent. of the net earnings shall be paid annually to the 
Government, therefore Con has the right not only to construe 


the contract as to what is the meaning of the term “net earnings,” 
but also to compel the companies to pay to the Government annnally 
any amount it may deem proper over 5 per cent. of the net earnings 
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as thus defined by one party to the contract. That Congress has the 
power to do either the one or the other, I deny. And, first, as to its 
right to declare the meaning of the term “ net earnings.” 

Vhen the Government contracts with one or more of its citizens it, 
in so far as relates to the construction and interpretation of the terms 
and conditions of the contract, is divested of its sovereignty, and 
stands precisely in the same position as a private individual, with no 

ter and no less powers in this respect. It stands on a perfect 
equality with the person with whom it is 3 and has no more 
power to construe or interpret the contract for itself, if this construc- 
tion or interpretation be doubtful, than has the’ other party to the 
contract to construe or — it for itself. If the term“ net earn- 
ings” as applied to railroads , at the time this contract was made, 
a definitive meaning in law, then neither the Government nor the cor- 
poration has the right to change that meaning without the consent 
of the other. If, upon the other hand, the meaning of the term was 
uncertain and indeterminate in law and in fact at the time the con- 
tract was made, then neither party to the contract can determine 
such meaning to be one thing or the other in the absence of assent 
or aequiescence from the other, but in that event the judicial tribu- 
nals are the only common arbiter. 

But, again, is it not a fact that the meaningof the term “ net earn- 
ings” did have a definitive meaning in law at the time this contract 
was entered into between the Government and these corporations? 
And is it not, furthermore, a fact that the bill reported by the Ju- 
diciary Committee chan that meaning to the detriment of these 
companies and without their consent, and thus impairs the obligation 
of their contract and interferes with their vested rights? 

The first section of the bill, say the committee in their report in its 
favor, “ defines what shall be considered net earnings of said railroad 
companies respectively,” thus assuming that the term had no well- 
understood meaning when used in the original contract, and then as- 
suming, furthermore, that the Government alone has the right to ad- 


jadicate upon the subject and give to these words construction and 


definition. And then in the clause in the pending bill determining in 
the language of the committee “ what shall be considered net earn- 
ings,” all sums owing or paid by said companies as interest on any 
portion of their indebtedness are excluded from consideration ; which 
is in direct conflict with the only case of which I have any knowl- 
wipe wherein this precise question upon a similar provision was de- 
cided by the highest court in the land. In the case of St. John rs. 
Erie Railway Company, 22 Wall., 137, which was a case wherein St. 
John, who was a holder of preferred stock in the Erie Railway Com- 
pany and as such entitled to a dividend from the net earnings of the 
road, sought to compel the company to pay him his dividend out of 
the net earnings, exclusive of the payment by the company of inter- 
est upon its indebtednes or rents of leased roads, the court said: 

We are of the opinion that the rents for that year, accruing under leases taken 
by the company after the issuing of the pref stock, and the interest upon the 
sterling bonds for that year were properly paid, and that there were no net earn- 


ings in that year which could be properly applied in ent of preferred 
dividends. These Sko are fatal to the aaah As on caso. e F 


Can Congress, therefore, in the face of this decision defining the 
meaning of the term “ net earnings” of a railroad company to be only 
such earnings as remain after deducting from the gross earnings not 
only all operating and other n nses but also the interest 
which has been paid by the company during the year in maintaining 
its corporate existence and carrying forward its business, find warrant 
for legislating that said term shall be“ construed” to be something 
else? It seems tome not. The companies have paid and are paying 
annually from the earnings of the road, as it is alleged, interest on 
the first-mortgage bonds. To the extent of 5 per cent. annually upon 
this amount of interest this bill proposes the company shall pay to the 
Government, when the contract under the rule laid down by the Su- 

reme Court of the United States in the case just quoted only called 

or 5 per cent. on the net earnings excluding this interest. To this 
extent, therefore, this bill proposes to wrest from these companies, 
without dne process of law, withont making any compensation, much 
less just compensation, as the Constitution requires, their money and 
their property. 

But what was the purpose in the act of 1862 of the two little words 
“atleast” inserted immediately preceding the words “5 per cent.“ 
“at least 5 per cent. of the net earnings?” Was tho object of 
these words to reserve to the Government the unlimited power at any 
time, withont the consent ef such corporations, to increase this amount 
to 10, 20, 30, or 50 per cent. per annum? Or was it not rather a 
provision inserted for the benefit of the debtor; a diong power 
granted to the corporations to pay annually toward the liquida- 
tion of their indebtedness as much more over and above the 5 per 
cent, as their ability or desire might dictate or prompt? It seems 
to me the latter is the only reasonable and fair construction that 
can be applied. The language of the contract in effect is this: 
You must pay at least 5 per cent. annually on your net earnings; 

ou may pay as much more as you see proper. Suppose I borrow 
85000 from Senator THURMAN for five years, with the understanding 
and ment that I shall pay it back to him in installments of at 
least $1,000 per annum, and I execute my note accordingly. Conldit 
be successfully contended that the party holding the note could, at 
his pleasure and without my consent, compel me to pay $2,000 per 
annum or any other sum over and above $1,000 per annum? Most 
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clearly not. The words “at least” are for my benefit and not for the 
benefit of my creditor. I must pay the $1, annum, I may pay 
more at my option. And so here in this Pacific Railroad act; the 
words cannot enable the Government to compel the payment of more 
than the 5 per cent. per annum without the consent of the debtor 

arty. Such a construction would be foreign to all reason, in con- 

ict with all judicial decisions, and wholly destructive of private 
rights. And upon this point I call the attention of the Senate to the 
case of the Commonwealth rs. Proprietors New Bedford Bridge in Mas- 
sachusetts, 2 Gray, 339. In that case the Legislature of Massachusetts 
incorporated the defendants for the purpose of building a bridge over 
a certain river in that State. The act 333 that the bridge should 
have two suitable draws which should be at least thirty feet wide. 
Subsequently the Legislature amended the law, requiring the draw to 
be not less than sixty feet wide. The corporation resisted this as an 
invasion of their rights under the original contract, and rested their 
case upon the unconstitutionality of the act e the width of 
the draw. The court sustained the position taken by the corporation, 
and the opinion of the court, in part, is as follows: 

The Commonwealth and the defendants are but parties to a contract. Each has 
equal rights and privileges underit, and neither can inte titsterms authorita- 
tively, so as to control and bind the rights of the other. he Commonwealth has 
no more power or authority to construe the charter the corporation. By be- 
coming a party to a contract with its citizens, the government divests itself of its 
so ty in respeet ot the terms and conditions of the contract and its construc- 
tion and interpretation, and stands in the same N asa private individual. If 
it were otherwise, the rights of ties contracting with the Government would be 
held at the caprice of the sovereign, and exposed to all the risks arising from the 
corrupt or ill qudged use of misguided power. The interpretation and constraction 
of contracts, when drawn in question between the parties, belongs exclusively to 
the judicial department of the government. The Legislature has no more power to 
construe their own contracts with their citizens than those which individ make 
with each other. They can do neither without exercising judicial powers, which 
would be contrary to the elementary principles of our government. If the 
Legislature have the power to decide upon thetrue meaning of the terms of the con- 
tract, and to determine what shall be deemed suitable in the construction of the 
bridge and draws, there can be no limit placed on the exercise of this power. 


And furthermore in the same case the court proceeding say: 


If they have the right to prescribe a draw of sixty feet in width, they may here- 
after require the defendants to extend it to one hundred feet or to build it across 
entire space between the shore and the adjacent island. 


That Congress would have the power to declare a forfeiture of said 
railroads or legislate for the purpose of keeping the same “in repair 
and use,” and in such latter event to direct the income of such com- 
panies to be devoted to the use of the United States to repay all such 
expenditures caused by the default and neglect of such companies, or 
any of them, whenever there has been a failure to comply with the 
terms of the charter, no one will pretend to deny. But the theory of 
the bill presented by the Judiciary Committee does not proceed upon 
the assumption that there has been any such failure upon the part of 
these corporations or any of them. It is not pretended that the road 
was not completed within the time fixed by law, nor could it be, for, 
as a matter of history, that speaks volumes for American enterprise 
and which most assuredly is not to the discredit of these companies; 
this great continental highway was in running order before one-half 
the time had expired within which the act of Congress required it to 
be done. July 1, 1876, was the limit prescribed, whereas the road was 
in running order, if not permanently completed and accepted, according 
to the terms of the charter, in April, 1869. Nor is it pretended that 
there has been any failure to keep said road “in repair and use,” or 
that they have 5 it to remain “out of repair and unfit for 
use,” which, under the express terms of section 17 of the act of 1862, 
would authorize legislation of a character different from that now 
authorized; nor can it be said that the contingency provided for in 
section 13 of the original act has happened, wherein Congress is an- 
thorized to “add to, alter, amend, or repeal the act” in certain re- 
spects and for certain purposes. But in what respects and for what 
purposes? I answer in the plain language of the act itself: 

To promote the public interest and welfare by the construction of said railroad 
and telegraph line, and keeping the same in working order, and to secure to the 
Government at all times (but particularly in time of war) the use and benefits of 
the same for military, and other purposes. 

Can it, I ask, be successfully maintained as a legal proposition that 
s0 long as these companies keep this road in good working order, so 
long as it remains as is it is now, one of the very best conditioned and 
most carefully operated roads on the continent, so long as the Gov- 
ernment in peace as well as in war has the use and benefits of the 
same for postal, military, and other purposes secured to it by the 
terms of its own charter—can it, I repeat, so long as these things con- 
tinue to exist, be successfully maintained as a legal proposition that 
under or in virtue of the provisions of section 18 of the act of 1862 
Congress could, by any mere assumption upon its part that the “ pe- 
cuniary condition“ of these roads is not such as it might or should 
be, entertain jurisdiction to pass this bill on the groand that the 
contingency had happened that authorizes Congress to “add to, alter, 
amend, or repeal the act” for the purpose of 3 the public 
interest, keeping the same in working order, and securing to the Gov- 
ernment the use and benefits of the same for postal, military, and 
other purposes? To give to this section such a construction, it seems 
to me, would be to do violence to langnage and every recognized rule 
of legal interpretation. But yet the Senator from Ohio [ Mr. THUR- 
MAN] who presents the report in this case asserts the startling prop- 
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osition that the “ pecuniary condition” of these companies, unajudi- 


cated and undetermined by any competent tribunal, assumed, if you 
please, by the legislative mind to be in a certain state, upon such 
evidence only as apporte from the official reports of the companies 
themselves, and such state of pecuniary condition to be only the legit- 
imate and inevitable result, in sọ far as relates to the present condi- 
tion of the accounts between the Government and these companies, 
of the voluntary preferences given these companies by the Govern- 
ment when it subordinated its right to a first lien as security for the 
payment of its own bonds to that of the bondholders of the com- 
papies; and when instead of providing for the payment by the com- 
papies of annual interest it stipula: that such interest should not 
paid until the maturity of the bonds. 

At this point, without concluding, the Senator yielded to Mr. WAD- 
LEIGH, on whose motion the Senate proceeded to the consideration of 
executive business. After fourteen minutes spent in executive ses- 
sion the doors were re-opened, and (at three o’clock and fifteen min- 
utes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
MONDAY, January 29, 1876. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
I. L. TOWNSEND. 
The Journal of Saturday last was read and approved. 


ORDER OF BUSINESS. 


The SPEAKER. The morning hour commences at thirteen minutes 
past twelve o'clock, and this being Monday, the first business in order 
is the call of States and Territories, beginning with the State of Vir- 
ginia, for the introduction of bills and joint resolutions for reference 
to their appropriate committees, not to be brought back on motions 
to ee e er. Under this call memorials and resolutions of State 
and territorial Legislatures may be presented forreference and printing. 

IMPROVEMENT OF HARBOR OF BRUNSWICK, GEORGIA. 


Mr. HARTRIDGE introduced a bill (H. R. No. 4541) making an ap- 
propriation for the improyement of the harborat Brunswick, rgia; 
which was read a first and second time, referred to the Committee on 
Commerce, and ordered to be printed. 

LEGAL REPRESENTATIVES OF FRENCH GRAHAM, 


Mr. BLOUNT introduced a bill Œ. R. No. 4542) for the relief of 
the legal representatives of French Graham; which was read a first 
and second time, referred to the Committee on War Claims, and or- 
dered to be printed. 

WILLIAM HARBOR. 

Mr. NASH introduced a bill (H. R. No. 4543) to afford relief to 
William Harbor, a resident of Pointe Coupée, in the State of Loui- 
siana, for damages sustained by him during the rebellion, all in Octo- 
ber, A. D. 1863; which was read a first and second time, referred to 
the Committee on War Claims, and ordered to be printed. 

AMENDMENT OF REVISED STATUTES. 

Mr. BANNING introduced a bill (H. R. No. 4544) to amend section 
1105 of the Revised Statutes of the United States, and to repeal an 
act of August 15, 1876; which was read a first and second time, re- 
ferred to the Committee on Military Affairs, and ordered to be printed. 

MEETING OF CONGRESS. 


Mr. BANNING also introduced a bill (H. R. No. 4545) to fix the 
times for regular ep ah Congress; which was read a first and 
second time, (one reading being in full upon the call of Mr. Duruam,)- 
referred to the Committee on the Judiciary, and ordered to be printed, 

MARTHA A. JONES. 

Mr. HOLMAN introduced a bill (H. R. No. 4546) granting a pen- 
sion to Martha A. Jones, of Wayne County, Indiana; which was read 
a first and second time, referred to the Committee on Invalid Pen- 
sions, and ordered to be printed. 

BENJAMIN F. ROGERS. 

Mr. STEVENSON introduced a bill (H. R. No. 4547) granting a pen- 
sion to Benjamin F. Rogers, late a private in Company F, Nineteenth 
Regiment Illinois Infantry Volunteers; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and or- 
dered to be printed. 

RENT OF POST-OFFICES. 

Mr. CLARK, of Missonri, introduced a bill (H. R. No. 4548) to au- 
thorize the Postmaster-General to pay rent as it may fall due under 
lease by the Government of certain premises for ffices now held 
and occupied by the postmasters of the United States; which was read 
a first and second time, (one reading being in full upon the call of Mr. 
TOWNSEND, of New York,) referred to the Committee on the Post- 
Office and Post-Roads, and ordered to be printed. 

IMPROVEMENT OF THE SAINT FRANCOIS RIVER, MISSOURI. 

Mr. HATCHER introdneced a bill (H. R. No. 4549) for the improve- 
ment of Saint Francois River, in the State of Missouri; which was 
read a first and second time, referred to the Committec on Commerce, 
and ordered to be printed. 


1086 


CONGRESSIONAL RECORD—HOUSE. 


JANUARY 29, 


HOT SPRINGS RESERVATION, ARKANSAS. 

Mr. SLEMONS presented a joint resolution of the General Assem- 
bly of the State of Arkansas, in relation to the Hot Springs reserva- 
tion; which was referred to the Committee on Public Lands, and or- 
dered to be printed. 

Mr. GAUSE presented a joint resolution of the General Assembly 
of the State of Arkansas, in relation to the Hot Springs reservation ; 
which was referred to the Committee on Public Lands, and ordered 
to be printed. 

FORFEITING OF LAND GRANT IN MICHIGAN. 

Mr. W. B. WILLIAMS introduced a bill (H. R. No. 4550) to declare 
forfeited to the United States certain lands granted to the State of 
Michigan for railroad purposes, and to provide for their sale to actual 
settlers; which was read a first and second time, (one reading being 
in full,) referred to the Committee on Public Lands, and ordered to 
be printed. 

RAILROAD FROM THE ATLANTIC TO THE MISSOURI RIVER, 

Mr. HUBBELL introduced a bill (H. R. No. 4551) chartering a 
double-track freight railway company from tide-water on the Atlan- 
tic to the Missouri River, and to limit the rates of a iy thereon ; 
which was read a first and second time, (one reading being in full 
upon the call of Mr. HUBBELL,) referred to the Committee on Rail- 
ways and Canals, and ordered to be printed. 


JAMES AUSTIN M’CREIGHT. 


= Mr. FINLEY introduced a bill (H. R. No. 4552) to remove the legal 
and political disabilities of James Austin McCreight, of Alachua 
County, Florida; which was read a first and second time, referred to 
the Committee on the Judiciary, and ordered to be printed. 


NATIONAL METROPOLITAN LIFE-INSURANCE COMPANY. 


Mr. HANCOCK, (by request) introduced a bill (H. R, No. 4553) to 
incorporate the National Metropolitan Life-Insuranee Company of the 
District of Columbia; which was read a first and second time, re- 
ferred to the Committee for the District of Columbia, and ordered to 
be printed. 

ORDER OF BUSINESS. 

Mr. KASSON. Has the morning hour expired! 

The SPEAKER. It has. 

Mr. DUNNELL. I hope, Mr. Speaker, that the States that have 
not been called will be called for the introduction of bills and joint 
resolutions for reference. 

The SPEAKER. Is there objection to calling the States that have 
not yet been called for the introduction of bills and resolutions? 

Mr. KASSON. Is this the day for the District of Columbia busi- 
ness at two o'clock? 

The SPEAKER. It is. 

Mr. KASSON. If they will not call for their time I am perfectly 
willing to agree to the proposition of the gentleman from Minnesota. 

The SPEAKER. The Chair has no power to make any such condi- 


tion. 

Mr. KASSON. The chairman of the District of Columbia Committee 
is here and he can say. If that committee shall demand their time 
at two o’clock I wish to say there are some motions which should 
be acted on this morning. I therefore object to the proposition of 
the gentleman from Minnesota. 


REPRESENTATIVE FROM COLORADO. 


The SPEAKER. The regular order of business being demanded, 
the Honse resumes the consideration of the motion to suspend the 
rules coming over from last Monday made by the gentleman from Iowa 
[ Mr. Kasson] and pass the resolution reported from the Committee on 
the Judiciary, seating Mr. Belford as a member-elect from the State 
of Colorado, 

Mr. KASSON, I may be able to withdraw my motion without ob- 
jection. I understand the chairman of the Committee on the Judi- 
ciary [Mr. Knott] said on Saturday that the subject-matter of my 
ea Am would be called up to-morrow. Am I correct? 

The SPEAKER. The gentleman from Kentucky, [Mr. KNOTT,] 
chairman of the committee on the Judiciary, gave notice on Saturday 
he would call up the resolution reported from his committee on that 
subject to-morrow. 

Mr. KASSON. In that case then I withdraw the motion to suspend 
the rules made by me and which comes over from Monday last. 


JAMES B. EADS. 


Mr. HOLMAN. Lask, by unanimous consent, the House resume and 
complete the consideration of the bill pending at the adjournment on 
Saturday, making appropriation to pay Captain Eads certain moneys 
under his contract to open the mouth of the Mississippi River. 

There was no 2 and it was ordered accordingly. 

Mr. JONES, of Kentucky. I desire to ofler a resolution for refer- 
ence, calling on the Secretary of War for information. ? 

Several members demanded the regular order of business. 

The SPEAKER. The Honse now resumes the consideration of the 
bill (H. R. No. 4540) to provide for the payment of James B. Eads for 
the construction of jetties, and other anxiliary works, to make wide 
and deep the channel between the South Pass of the Mississippi River 
and the Gulf of Mexico, under contract with the United States, re- 

orted from the Committee on Appropriations by the gentleman from 

adiana, [Mr. HotMAN.] The pending question is on the substitute 


moved by the gentleman from Missouri, [Mr. BUCKNER, ] striking ont 
all after the enacting clause and inserting in lieu thereof what the 
Clerk will read. 

The Clerk read as follows: 

That the Seoretary of the Treasury be, and he is hereby, directed to deliver to 
said James B. Eads, or his assigns or legal representatives, the sum of $500,000 in 
bonds of the United States, as provided for by an act entitled “An act making 
provision for the repair, preservation, and completion of certain public works on 
rivers and harbors, and for other purposes.” approved March 3, 1875, the Secretary 
of War having determined that said sum is due to said Eads by the terms of a cer- 
tain written contract entered into by said Eas with the United States under and 
by the provisions of said act of March 3, 1875. 

Mr. STONE. Is this before the House by unanimous consent ? 

The SPEAKER. It is. 

Mr. STONE. Then I object. 

Mr. CLYMER. The gentleman’s objection comes too late. 

The SPEAKER. The Chair asked for objection, and none was 
made at the time, and, the consideration of the subject having been 
proceeded with, objection now comes too late. 

Mr. HOLMAN. Task that the bill be read as reported from the 
committee. 

The bill, which was read, directs the Secretary of the Treasury to 
pay $500,000 to James B. Eads, of Saint Louis, or his assigns or legal 
representatives, the Secretary of War having determined that that 
amount is due to said Eads by the terms of a certain written con- 
tract entered into by said Eads with the United States to construct 
such permanent and sufficient jetties and such auxiliary works as 
may be necessary to create à wide and deep channel between the 
South Pass of the Mississippi River and the Gulf of Mexico, to be 
pas under and in pursuance of the provisions of the act approved 

arch 3, 1875, making appropriations for the repair, preservation, 
and completion of public workson rivers and harbors, and for other 


pu 

The SPEAKER. At the adjournment on Saturday the House di- 

vided by tellers on the substitute and no qnorum appeared. The 
ntleman from Indiana [Mr. HOLMAN] and the gentleman from Mich- 
igan [Mr. CONGER] will resume their pee 

The House again divided; and the tellers reported—ayes 54, noes 93. 

Mr. BUCKNER demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and decided in the negative—yeas 58, 
nays 162, not voting 70; as follows: 

YEAS—Messrs. Bagby, John H. Bagley, jr, Ballou, Blackburn, Blair, Buckner, 
Candler, Cannon, Caulfield, John B. Clark, jr., of Missouri, Conger, Cook, Crapo, 
Dannell, Eames, Ellis, Foster, Franklin, Benjamin W. Harris, Hartridge. Hatcher, 
Henkle, Hurd, Kehr, Kelley, Knott, Lamar, Leavenworth, Levy, h. Money, 
M O'Brien, O'Neill, John F. Philips, Pierce, Powell, John Reilly, William XI. 
Robbins, Singleton, Slemons, William E. Smith, Stenger, Stone, Swann, Tarbox, 
Thomas, Throckmorton, Waddell, Waldron, Alexander S. Wallace, John W. Wal- 
lace, Walsh, Watterson, G. Wiley Wells, White, Willard, and Alan Wood, jr—58. 

NAYS—Messrs. Abbott, Adams, Ainsworth, Anderson, Ashe, Atkins, 0 
A. Bagley, John H. Baker, William II. Baker, Banning, Bland. Blount, Boone, 
Bradford, Bradley, John Young Brown, William R. Brown, Samnel D. Bur- 
chard, Bangi Buttz, Cabell, John H. Caldwell, William P. Caldwell, Carr, 
Cason, Caswell. Cate, Chittenden, John B. Clarkeof Kentucky, Clymer, Cowan, 
Cox, Crounse, Culberson, Cutler, Danford, Darrall, 3 Davy, Denison. Dib- 
rell, Dobbins, Durand, D: „Eden, Egbert, Evans, Faulkner, Felton, Finley, 
Fiye, Forney, Gause. Glover, Goodin, Gunter, Hale, Andrew H. Hamilton, Ro 
ert Hamilton. Haralson, Hardenbe 


Platt, Poppleton, Potter, Purman, Rainey, Rea, 
Sam fal „Scales, Schleicher, Schu 
Southard, parka, Springer, Stanton, Strait, Teese, Terry, Thompson, Thornburgh, 


Hurlbut, Jenks, King, Lord, M: MacDougall, McCrary, McDill, Meade, Mot- 
calfe, Mills, e Mutchler, x W. 


hi ‘ownsend, Tucker, 
ohn L. Vance, Wait, Charles C. B Walker, Gilbert C. Walker, Wheeler, White- 
house, Wike, James Williams, Wilshire, Fernand’ Wood, Woodburn, and Yeates—70. 


So the substitute was not adopted. 

During the call of the roll, 

Mr. ASHE said: My colleague from North Carolina, Mr. YEATES, is 
confined to his room by sickness. 

The result of the vote was then announced as above recorded. - 

The SPEAKER. The question is now on the engrossment and third 


reading of the original bill. 
Mr. O'BRIEN. tit be read. 
The bill was in read. 


Mr. CONGER. I desire to offer an amendment to the bill. 

The SPEAKER. That would not be in order, the previous question 
having been ordered on the substitute and engrossed bill. 

Mr. CONGER. I move to reconsider the motion by which the main 
question was ordered. 

The SPEAKER. The previous question having been only partially 
executed the gentleman is not in order in making that motion. 

Mr. O'BRIEN. Iwonld suggest to the gentleman from Michigan 
that he wait until the engrossment and third reading of the bill. 
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Mr. CONGER. Very well. 
The bill was ordered to be en 
The SPEAKER. The question is on the passage of the bill. 

Mr. CONGER. I move to reconsider the vote by which the bill was 


and read a third time. 


ordered to be en and read a third time. 
Mr. HOLMAN. LI call for the previous question on the passage of 
the bill if the operation of the previous question is exhausted. 

The SPEAKER. The gentleman from Michigan, being recognized, 
has the right to make a motion to reconsider the vote by which the 

bill was ordered to be en and read a third time. 
Mr. CONGER. I desire to state that my object in making that 
motion is that I may ask the House to adopt an amendment to the bill. 


ADMISSIONS ON THE FLOOR. 


Mr. DURHAM. I ask that Rule 134 may be read and enforced. 
We caunot pass this morning outside the seats without running 
against four or five lobbyists. 

The SPEAKER. The gentleman from Kentucky demands the read- 
ing of the one hundred and thirty-fourth rule. 

Ir. O'BRIEN. I hope it will be enforced. 

The SPEAKER, The Chair will enforce it. 

The Clerk read as follows: 

134. No person except members of the Senate, their Secretary, heads of Depart- 
ments, the President’ Private Secretary, foreign ministers, the governor for the 
time being of any State, Senators and Representatives elect, judges of the Supreme 
Court of the United States and of the Court of Claims, and such persons as have 
by name received the thanks of Congress—March 15, 1867—shall be admitted with- 
in the Hall of the House of Representatives—March 19, 1860—or any of the rooms 
upon the same fioor or leading into the same— March 2, 1865; provided that ex-mem- 
bers of Congress who are not interested in any claim R pondi before Congress, and 
shall so register themselves may also be admitted within the Hall of the House; 
and no persons except those herein specified shall at any time be admitted to the 
floor of the House.— March 15, 1807. 


The SPEAKER. The Chair directs that the officers of the House 
enforce the rule as read, 

Mr. DURHAM. I desire to make the point of order that no per- 
sons other than those named in the rule can be introduced to the floor 
of the House, even under the direction of the Speaker, except by a 
suspension of the rules. 

The SPEAKER. The Chair feels that he has been trying his very 
best to enforce the rule; and he asks now that members, without ex- 
ception, will co-operate with him in doing so in the future. 


PAYMENT OF JAMES B. EADS, 


Mr. HOLMAN. I move to lay the motion to reconsider on the table. 

The SPEAKER. The gentleman from Michigan [Mr. CONGER] 
moves to reconsider the vote by which the bill was ordered to be en- 
grossed and read a third time. That motion is not debatable. The 
3 from Indiana moves to lay the motion to reconsider on the 
table, 

Mr. CONGER. Does the Chair decide that the motion to reconsider 
is not debatable? 

The SPEAKER, Yes, sir. 

Mr. HOLMAN. Of course it is not debatable—the previous ques- 
tion still operating: 

Mr.CONGER. The operation of the previous question is exhausted. 

The SPEAKER. The Chair will read from the Digest: 


A motion to reconsider is not debatable if the question proposed to be recon- 
sidered is not debatable. j = bs 


Mr. CONGER. But in this case the question was evidently debat- 


able. 
The SPEAKER. The perigos question was operating on the motion 
for the engrossment and third reading of the bill. 

Mr. CON GER. But it had exhausted itself in the third reading. 
The previous question was exhausted when the bill was ordered to 
a third reading. 

The SPEAKER. The Chair will read the statement in the Digest : 

A motion to reconsider is not debatable if the question sed to be reconsid- 
ered was not debatable.—Journals,2, 27, page 331; 2,30, pages 135, 136. But the fact 
of a question kaving been decided under the tion of the pres ions question 
does not prevent debate on the motion to reconsider, if the original question was 
otherwise debatable.—Journal, 1, 33, pago 127. 


Mr. CONGER. That is what I supposed. 

Mr. BANKS. The motion to order the bill to a third reading was 
debatable, and of course the motion to reconsider the vote ordering 
it to a third reading is also debatable. 

Mr. SAMPSON. I remember very distinctly that this question was 
up during the last session; and the Speaker pro tempore who occupied 
the chair at that time decided in the first instance that this motion 
was not debatable; but after a long discussion upon the floor of the 
House it was decided to be debatable; that the previous question 
was exhausted ; that the main question being on ordering the bill to 
be engrossed and read a third time, and the previous question being 
ordered on that, when that vote was taken the operation of the pre- 
vious question was exhausted. I remember that the discussion on 
the point of order on that occasion oecupied about half an hour. 

Mr. WILSON, of Iowa. There are certain questions which under 
the rules of the House are not debatable, and motions to reconsider 
them are not debatable. A bill or resolution is debatable on engross- 
ment, and a motion to reconsider that question is debatable; a mo- 
tion to adjourn and a motion for the previous question are not de- 
batable, and motions to reconsider them are not debatable. I think 


the Chair will see that this is the only stago where a bill is prop- 
erly debatable. Although onr rules permit bills on their passage to 
be debated, yet I think a motion to reconsider at this stage of a bill 
in order to bring it back for amendment should be supported by de- 
bate. If there should be debate at any stage of a bill there is 
reason why it should be debated at this stage. I think if the Chair 
will reflect he will see that this question is properly debatable, and 
therefore a motion to reconsider after the preion question is ex- 
hausted is debatable. If the gentleman in charge had asked the pre- 
vious question on the passage the motion to reconsider would not 
have been debatable, but he did not insist upon his right to move the 
previous question. It is customary for a member in charge of a bill 
to move to reconsider and table at each stage, which shuts out those 
opposing the bill from getting the floor if the House supports the 
member in charge. In this case this was not done, and the privilege 
I think good to reconsider now. 

Mr. KASSON. I did not hear my colleague distinctly and do not 
know if he referred to the statement in the e e on page 199. The 
construction put upon the rule will be found there; and with the 
permission of the Chair I will read it: 

Where a vote taken under the operation of the previous question is reconsid 


the question is then divested of the previous question, and is open to debate an 
amendment.—J „ J, N, page 129; 1, 33, page 127. 


Then comes this note in brackets: 


These decisions apply only to cases where the previous question was fully ex- 
hausted by votes taken on all the questions covered by it before the motion to re- 
consider was made. In any other case, 
preclude debate. 


Therefore, as I construe the ruling, this bill has been fully divested 
of the operation of the previous question, and my recollection of the 
decisions of the Chair heretofore has been that the motion to recon 
sider could only be avoided by the person in charge of the bill im- 
mediately calling the previous question on the passage of the bill. 

ORDER OF BUSINESS. 
The SPEAKER. The hour of two o'clock having arrived, the Chair 
nizes the chairman of the Committee for the District of Colum- 
bia, i 
itte 


the pendency of the previous question would 


Mr. BUCKNER, ] to-day being devoted to the business of that com- 


mittee, 

Mr. CONGER. Will the Chair recognize me when this question 
comes up again! 

The SPEAKER. The Chair will do so, and in the mean time the 
Chair will examine this question more fully. 


WASHINGTON CITY AND ATLANTIC COAST RAILROAD COMPANY. 


Mr. BUCKNER. When the House had last under consideration the 
business of the District of Columbia there was pending a bill as un- 
finished business which my colleague on the committee, Mr. HENKLE, 
has charge of. 

The House resumed the consideration of the bill (H. R. No. 1860) to 
incorporate the Washington City and Atlantic Coast Railroad Com- 

any. 
The bill was read, as follows: 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Sag ier assembled, That C. C. Cox, A. A. Gangewer, M. Meigs, Allan 
Rutherford. J. A. Lynch, W. F. Sliney, C. D. Sloan, G. W. C. Waite, ———, 8 
together with such persons as may become associated with them for that purpose, 
together with their successors, are hereby created and efected into a body co: 
rate and politic, in deed and in law, by the name and title of the Washington City 
and Atlantic Coast Railroad Company, and by that name have perpetual succession, 
and may sue and be sued, plead and be impleaded, and be defended, in the courts 
of law and equity within the District of Columbia, and may use a common seal, and 
adopt by-laws for the regulation of its government. 

Sec, 2. That the said corporation is hereby fully authorized and empowered to 
survey, locate, lay ont, constrnet. collect tolls upon, maintain, and enjoy a railroad 
line, with the 5 and machinery necessary for one or more tracks within 
the District of Columbia, commencing on the southern bank of the Eastern Branch 
of the Potomac River, at or near the village of Uniontown, and from thence to the 
line dividing the District of Columbia from Prince George's County, in the State of 
Maryland, and from said line to Upper Marlborough in said county or adjacent 
thereto, and from thence to the Chesapeake Bay in Anne Arnndel Connty, in said 
State of Maryland, and there, as also at its terminus on the Eastern h afore- 
said, to construct one or more depots and a wharf or wharves for the purpose of 
uaisa and transferring goods and passengers, and to own and hire steamboats for 

at purpose. 

Bre. 3 That the capital stock of said railroad company shall consist of 25,000 
shares of $50 each; which stock shall in all respects be deemed personal property 
= 8 transferable in such manner as by the by-laws of said company shall 

rovided, 

Seo. 4. That it shall be lawful for the said railroad company to borrow from time 
to time sums of money not exceeding in the entire $500,000, and to issue bonds there- 
for bearing interest not exceeding 7 per cent., payable semi-annually, and to mort- 
gage as security therefor all the cor te rights, franchises, property, real and 

nal, of what kind soever, plal ii to said company. 

Sec. 5. That the persons herein named as corporators, ora majority of them, shat 
within ninety days after the passage and approval of this act, meet in the city o 
Washington for the parpone of prescribing regulations for ing books of sub- 
scription to said capital stock, ut such times and places as they may designate by 
— ic notice of at least ten days in two daily papers in the city of Washing- 

; and said books shall be kept open until $100,000 of said stock shall be sub- 
scribed; and 5 per cent on all subscriptions shall be paid in lawful money at tho 
time of subscribing to the person or persons anthorized by the corporators to re- 
ceive the same; and whenever that amount shall have been subscribed, and 20 per 
cent. of the same paid as nbove subscribed, it shall be the duty of the above-named 
corporators (a majority of whom shall constitute a qnorum for the transaction of 
business) to call a meeting of the stockholders, at the city of Washington, for the 
purpose of electing directors of the said corporation; and each share of siiil stock 
on which the said 20 per cent. has been paid as hereinbefore provided shall entitle 
the owner toone vote. The corporators herein named shall designate a majority of 
their number to act as inspectors of clections, which majority of inspectors so des- 
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ignated shall certify 


under their names the directors thus duly elected, and shall 
2 them of their election and the time and place of the first meeting of the said 
board of directors. At such meeting the above corporators shall deliver to the 


said directors the books of subscription th the said Washington City and Atlantic 
Coast Railroad Company, her with the amount paid thereon, with a full re- 
rtof their gs under this act; and thereupon the duties of the corporators 
creinbefore named cease and determine forever; and thereafter the said 
directors, with their successors or assigns, shall constitute the said body politic 
and corporate. The directors thus chosen shall hold their office for one year, and 
until others are elected and qualified to fill their places. A majority of direct- 
ors shall constitute a quorum for the transaction of business. 

Sec. 6. That the said directors shall, at their first meoting, elect. from their own 
number a president and a vice-president. They may also from time to time elect 
a treasurer, a secretary, a chief engineer, and & general su tendent, together 
with such other officers, by pet aon employés as they ey eem n , each of 
whom shall hold office or posi during the pleasure of said board of directors. 
The directors shall have power to fill all vacancies in the board which may be 
caused by death or resignation, except as is hereinbefore provided for. The treas- 
urer 8 ve bonds with security, as the board shall from time to time require. 
Meetings of the stockholders of the said tion for the election of directors 
and for on of business shall be holden annually, and at such other times 
and upon such notice as may be prescribed ne de by-laws. The directors of tho 
said corporation may require the subscribers to the capital stock to pay the amount 
by them subscri vely at such times and in such manner and in such in- 
stallments as they may deem proper; and, if any stockholders shall refuse or neglect 
to pay an; installment as required by a resolution of the board of directors, the 
said may forfeit said stock for non-payment, and all previous ts shall 

revert in law and in equity to the said on under such S, or may 
sue for and collect the unpaid installments in any court of competent jurisdiction. 

Src. 7. That the said corporation is hereby empowered to 7 5 se, lease, receive, 

improve, and hold such real estate 5 as may be necessary for accom- 
plishing the objects of this act, and may, by th 

or workmen, immediately enter upon, take on of, and use all such real estate 
and property as may be necessary for the construction, maintenance. and opera- 
tion of said railroad and the accommodations appertaining thereto. But all real 
estate or property thus entered upon and appropriated by said tan and the ac- 
commodations appertaining thereto, which are not donations, shall be purchased 
by said corporation from the owner or owners of the same at a price to be mutuall 
agreed upon between them; and in case of a disagreement as to price of any 
estate or property situate in the District of Columbia, the said ration, or the 
owner or owners of such real estate 8 shall apply by ion to a justice 
of the supreme court of the District of Colum ia, particularly g tbeprop- 
erty; and the said justice shall direct the manner of ing the true value of 
said real estate or other property, together with the 

owners thereof have ined or may susi 
pation, and use thereof by the said 

not less than three nor more than seven com joners, 
who shall be freeholders of the District of Columbia, and who shall, under the di- 
rection of said justice, view said premises or property, take such testimony as they 
may deem proper, make appraisement, and determine said 3, and report the 
same under oath and in ting to said justice. The report s contain a minute 
and accurate description of the real estate and other property appraised, together 
with all the evidence taken by the commissioners in the case. It shall be the duty 
of said justice to examine the report of said commissioners, and, upon application 
of either party; he shall give the partion a hearing in relation thereto; he shall 
have power to increase or diminish said appraisal or if he shall become 
satisfied upon such hearing that injustice been done. Upon preof to the said 
justice, to be made within sixty days after his determination, of payment to the 
owner or owners, or depositing to the credit of the owner or pesas or their 
legal representatives, in such banking institution as said justice shall direct, the 
amount of said award, and the payment of all repera attending the same, in- 
cluding an allowance of $3 per diem to each of the aforesaid commissioners, the said 
justice shall order or decree, particularly describing said real estate or other prop- 
erty, and reciting the appraisement of damages, and the mode of making it, together 
with such facts as he may deem pertinent; and when the said order or decree shall 
be recorded in the recorder’s office of said court, the said corporation, or its succes- 
sors or assigns, shall be legally and equitably seized and of such estato 
or other property, for the use and for the purposes hereinbefore described. In case 
roe married woman, infant, idiot, insane person, or non-resident of the District of 

Jolumbia, in which said real estate or other ppa may be situated, shall be in- 

terested in such real estate or other property, the said justice shall appoint some 
competent disinterested person to appear before said commiasioners, and act for 
and on behalf of such married woman, infant, idiot, insano person, or non-resident. 
And as to the appropriation of any real estate or property in the State of Maryland, 
necessary for the purposes of railway, and accommodations appertaining 
thereto, which are not donations, shall be purchased by said corporation from the 
owner or owners of the same, at a price to be mutually agreed upon; and in case of 
a disagreement as to the price of any such real estate or property, the said corpora- 
tion or owners of such estate or in pe ape take such 5 before 

re gu cer as is 


by reason of the appro) 


court of com t jurisdiction, or be: other tribunal or yas 
now or may be hereafter provided by the laws of the State of Maryland in such 
cases: Provided, That no rty belonging to the United States or the District 
of Columbia, or any property — a by the United States to pub- 
lic use, shall be entered Hpo or used under the authority granted by this act, ox- 
copting such highways as it 

EC. B. That if an 


shall be 3 to cross. 
person shall willfully do, or cause to be done, any act or 
acts whatever whereby any building, — Sieg, or otber work, or any en; — car. 
or machine, or other property seperate to said railway, shall be injared, im- 
paired, or destroyed, or stopped, the person or so offending shall be guilty 
of a misdemeanor, and upon conviction th by any court of competent juris- 
diction, shall be punished by a fine at the discretion of the court of not more than 
$5,000 and the assessed value of the property destroyed or injured, or by imprison- 
ment of not more than two years, or both, at the discretion of the court, and also 
forfeit and pay to the said company, its successors and assigns, the amount of dam- 
ages sustai: by means of such offense, to be recovered by said 3 with 
costs of suit, by an action of debt or case, or in such manner as provided by law. 

Sec. 9. That said railway company shall not grant to any railway company or 
other corporation the exclusive right to transfer passengers or freights over said 
railway; but any privileges granted to one corporation shall be extended toall who 
may make application for such privilege on the same terms, conditions, and ra 
and shall not sell, r, or lease their co o rights to any company thats! 
not check bi ge or commute fares with all connecting railways upon the terms 
specified in this section. 

Sec, 10. That the said corporation shall, as soon as practicable after the election 
777 ² ould TAI ECT tet ib shal be TAVADA one eqeinne’ 
structing and equipping railway tits y complet: equip, 
in five years from and after the first board of directors have boen elected. 

Sec. 11. That said railway shall boa erron and a military road; and Con- 
gress may at any time fix rates of tariff for troops, marines, ma of war, and 
mails, and may add to, alter, or amend this act. 


Mr. HENKLE, At the time this bill was last under consideration 
an amendment was offered by the gentleman from Iowa [Mr. WILSON] 


which was not accepted by the committee because it was not thor- 
oughly understood, Upon a more thorongh understanding of the im- 
port of the amendment the friends of the bill were willing to consent 
that it should become a part of the bill,-and I will now yield to the 
gentleman from Iowa [Mr. OLIVER] to offer that amendment. 

Mr. OLIVER. I offer the following amendment to come in as an 
additional section: 

That the company receiving the benefits of this grant shall not charge for trans- 
porting persons or merchandise more for a less than for a greater distance, nor dis- 
criminate against shippers from the same pone on their line to any other point on 
their line or to points on other lines of rauilruad, 

Mr. HENKLE. I have no objection to the amendment. 

The amendment was agreed to. 

Mr. HENKLE. I now move the previous question on the bill as 
amended, 

The previous question was seconded and the main question ordered; 
and under the operation thereof the bill was ordered to be engrossed 
ant read a third time; aud it was accordingly read the third time, 
an = 
Mr. HENKLE moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


MESSAGE FROM THB SENATE. 


A message from the Senate, by Mr. Sympson, one of its clerks, an- 
nonneed that the Senate had passed a resolution, in which he was di- 
rected to ask the concurrence of the House, to print extra copies of 
the se of the board of health of the District of Columbia for the 
year ~ 

The message further annonnced that the Senate had passed bills of 
= following titles; in which they asked the concurrence of the 

onse: 

A bill (S. No. 1185) to ratify an agreement with certain bands of 
the Sioux Nation of Indians; also with the Northern Arapahoe and 
Cheyenne Indians; and 

A bill (S. No. 1143) for the relief of the legal heirs of Ann Lynch. 


MESSAGE FROM THE PRESIDENT. 


A message, in wrifing, from the President of the United States was 
communicated to the House by Mr. Grant, his Private Secretary. 


DESTITUTE POOR OF THE DISTRICT OF COLUMBIA. 


Mr. STEVENSON, from the Committee for the District of Columbia, 
reported back, with a recommendation that it do pass, the bill (H. R. 
No. SaS for the relief of the destitute poor of the District of Co- 
lumbia. 

The bill was read, as follows: 

Be it enacted by the Senate and House of Representatives of the United States o; 

assem 


America in bled, That tho sum of $20,000, for the relief of the desti- 
tute poorin the District of Columbia, be, and the same is hereby, appropriated, ont 


of any money in the Treasury of the United States not otherwise od ge ioc 
the same to be drawn by warrants of the commissioners of tbe District of Colum- 
bia on the Treasurer of the United States, in such weekly installments as shall be 
necessary to relieve the distress of those in absolute want. 

Src. 2. That for the 3 of ascertaining the amount thus n to bo 
drawn for cach weekly installment, the com joners of the District of Columbia 


shall require the relicf commissioners of the District to furnish them the list of 
such families, and the number of s in each, who are eligible and require re- 
lief from this fund. The said list shall constitute the voucher of the commis- 
sioners for the amount to be drawn by their warrant on the Treasurer of the 
United States. 

Sec. 3. That all persons or relief associations claiming assistance from the fund 
shall make their application to the relief com missioners of the District, who shall 
ey cae alphabetical list of all such applications, and shall determine upon the eligi- 
bility of the . and shall submit the same to the commissioners of the Dis- 
trict of Columbia as vouchers for their warrant upon the Treasurer of the United 
States, in accordance with sections 1 and 2 of this act. 

Sec. 4. That no part of this appropriation shall be used for any other purpose, 
nor paid out in any other manner, than for the purpose and in the manner pre- 
scribed by the provisions of this act. 

Sec. 5. That the parties hereinbefore named, to whom the distribution of ihe said 
fund is intrusted, shall make a report to Congress on the first Monday in December 
next of their action in relation to the expenditure of the fund hereby appropriated, 


Mr. STEVENSON. This bill appropriates the sum of $20,000 out 
of the Treasury of the United States for the purpose of relieving 
the wants of the poor and distressed in this District. This amount 
is to be drawn by warrants of the commissioners of the District of 
Columbia on the treasurer in weekly installments in such amounts 
as shall be necessary to relieve those who are actually in want. 

I think this bill is sufficiently guarded in its provisions to secure 
this amount of money being appropriated to those who absolutely 
need it, and I can say to gentlemen of the House that from repre- 
sentations made to members of the Committee for the District of 
Columbia there is in this city actual want, and that it is absolutely 
necessary that we should pass this bill. I think the amount appro- 
priated is perhaps large enough, at least to meet the present necessi- 
ties of this time. I yield now for a moment to the 3 from 
Mississippi [Mr. SINGLETON], who introduced the bill. 

Mr. SINGLETON. As the introducer of this bill I wish to make a 
remark or two in reference to it. I am satisfied from my own obser- 
vation, aud from information derived from various quarters, that there 
is a vast amount of suffering in this District, absolute human suf- 
fering. I have had indigent persons come to my room at twelve 
o’clock at night and ask for a pittance to buy coal to keep themselves 
and children from freezing to death, and althongh I am not one of 
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those who believe in bringing together in this city a large mass of peo- 
ple to live upon the Government—indeed I have always been opposed 
to it—yet these people are here, they are our fellow-beings and are 
in ering circumstances, and there is no time now to inquire 
whether they be worthy of this pittance of charity which we propose 
to give them. I hope that not one single member of Congress will 
vote against the bill. Let us show that while we spend vast amounts 
of public money in other quarters, we are willing to provide for 
those persons in this District who are in want and suffering. 

I ask the Clerk now to read a portion of a letter which I have re- 
ceived from the committee appointed by the commissioners of this 
District to look after the poor, that part of it which I have marked, 
and then I shail trouble the House no further. 

The Clerk read as follows: 


Weare now in daily receipt of from three hundred to five hundred applications, 
The five visitors are at work from daylight till dark and yet are considerably bs- 
hind. We have but one clerk, bat will soon be obliged to have another aa he is 
not able to fill all the orders, keep up his index, and hear the stories of suffering 
that the poor creatures are too ready to pour into his ears. 

Wo discourage Case: pen applications, but we have a hundred or more every dax. 
Our funds are entirely exhausted and the commission is working upon the faith 
that Congress will come to the relief. Volumes could be filled with the tales of 
destitution and distress that constantly greet our ears. 

No member of the commission receives any compensation. We pay our clerk 
$40 por month. He works from ten to fourteen hours a day. We pay our visitors 


$1 per day. 
our antares are about five dollars’ worth to each individual, in coal, wood, flour, 
corn-meal, rice, sugar, tea, Co., as the case requires, . 
Very hastily, but most respectfully, submitted, 
WILLIAM STICKNEY, 
President and Treasurer Citizens’ Relief Commusion, 


District of Columbia. 
Mr. STEVENSON. I ask to have printed in the RECORD a commu- 


nication which I sent up to the Clerk’s desk on Saturday last, from 
citizens of the first ward of the city of Washington upon this sub- 
ject. 

There was no objection. 

The communication is as follows: 
To the honorable the Senate and House of Representatives: 


This memorial humbly sheweth— 

1. That at a meeting of citizens of the first ward in the Sa Washington, beld, 
in pursuance of a published in the daily papers, at Wilson's Hall on tho 2td 
day of February, A. D. 1877, to consider the condition of tho poor of the first ward, 
after action had to enlist the citizens of said ward in immediate measures of relief, 
the undersigned were appointed a committee to memorialize your honorable body 
in favor of the y renege of an appropriation bill for the relief of the poor of 
the District of Colambia. 

2, That your memorialists respectfally represent to your honorable body that 
from their own knowledge as tors of churches in the said ward, and from com- 
mon Nb tach they can testify that there has not been a winter for many years past 
when there has so much suffering and misery, not only among tho laboring 
classes, but Morny Res cd who have never known penury until now. 

3. That this state of things has arisen out of the general depression of busin 
the cessation of public works, and the recent numerous discha: of clerks an 
other employés from the Di ts, and that all these causes have aggra- 
vated by the unusual severity of the winter. 

4. That there is the most E seal necessity that whatever is to be done in the 
premises shall be done quickly, use of the fact that the treasuries of the vari- 
ous charitable societies of the first ward, and throughout the ohy, and also the 
public funds applicable to the relief of the poor, are exhausted, while there yet re- 
main at least two months of hard weather ani scanty employment. 

5. That the vast majority of the sufferers at this time is made up of the colored 
people, who have been drawn to this District as to their Mecca; of citizens of the 
States and bya: He) have come hither upon real or imaginary business with 
the Government and have here stranded, and discharged clerks and employés of 
the Government, who claim residence elsewhere but cannot get away to their homes, 

Your memorialists are satisfied that the District of Columbia is able and willing 
to take care of its own a but cannot provide properly for these poor of the na- 
tion without aid from the nation. 


Wherefore your memorialists according :o their instructions humbly petition your 
9 y to make speedy provision for the rolief of the poor of the District 
0 umbia. 


And your memorialists will ever pray, &c., 
DAVID WILLS, 
Pastor First Presbyterian Ohurch, Chairman. 
JOHN VAUGHAN LEWIS, 
Rector Saint John's Parish, 
JAS. A. HARROLD, 
Rector Holy Oross Church. 
AUGUSTUS JACKSON, 
Rector Saint Paul's Church. 


WASHINGTON, D. C., January, 24, 1877. 

Mr. CALDWELL, of Alabama. I dislike to appear ungracious by 
opposing even for a moment this bill reported from the Committee 
for the District of Columbia, But the gentleman from Mississippi 

Mr. SINGLETON] has invoked the unanimous support of this House 

or the bill under consideration. A cursory examination of the bill 
has satisfied me that it is wrong in pene e and is inexpedient. As 
embodying the reasons why this bill should not pass I will ask to 
have read in the hearing of the House a portion of the report of the 
commissioners of the District of Columbia, an extract from the re- 
port of the assistant attorney of the District. 

I would ask when it came to pass that the American Government 
became an eleemosynary institution? I would like to have the Com- 
mittee for the District of Columbia tell me what more pressing reason 
there is for un appropriation of $20,000 in the interest of the poor of 
oe ee than of the poor of any State or of any other community 

n the Union. 
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It has not been more 


We have had enough of this sort of charity. 
than twelve months since Congress made large appropriations for the 
indigent poor or the sufferers of certain overflowed districts of this 
country. The large amounts thus appropriated were used, not for 


charity, but for ponon urposes. I do not apprehend that this 
appropriation will be used for political purposes, but it will result 
in an absolute injury to the District of Columbia. It will invite a 
pauper population to come within the limits of the city of Washing- 
ton. Wherever an appropriation is made for purposes of charity you 
will find that those who are not disposed to work, the lazy, the im- 
provident, will flock to that point in order to become the beneficiaries 
of the appropriation. I regard this bill asa premium upon vagraney. 
I apprehend that you now have here a population sufficiently large 
to tax to the utmost the benevolence and the charities of the good 
people of this District. 

I now ask the Clerk to read the portions I have marked in the re- 
port of the cominissioners of the District of Columbia, 

The Clerk read as follows: 

Among the most embarrassing questions referred to the assistant attorney have 
been those growing out of applications to the commissioners for charity. It has 
been supposed by some that your honorable board had the power to on worthy 
applicants out of the public funds; by others, that you could make large donations 
from the revenues to charitable societies: and, by others, that yon could, withont 
law, enter upon a general system of out-door relicf, appointing committees of citi- 
zens for that purpose. t 

The whole subjcet will doubtless reccive from Congress the attention it merits ; 
and the relief of the helpless indigent will be lifted by legislation ont of the domain 
of the doubtful doctrine of the inherent powers of a municipal corporation. 

Several causes have contributed to the large increase of the numbers of the poor 
at the national capital. The large annual sums distributed by Congress in S; 
the abundant benefactions of churches and relief societies ; the liberal contribu- 
tions of theatrical managers and concert-givers ; the extraordinary number and lib- 
erality of our charitable institutions; the large number of laborers attracted by 
toe extensive e eee formerly prosecuted by the board of publie works, 
and now left without work; the natural tendency of the newly-ewanei: to 
seek shelter and protection at the seat of Government; the impoverishment of 
many who visit the capital in some desperate chance of office or lobby success; and 
tho selfish thrusting upon us by counties in neighboring States of their superan- 
unated, helpless, and insane indigent, all these causes have swelled the pau 
class in the District toa number too large for adequate relief out of the slender 
treasury of the District. It may well be donbted whether tho policy that masses 


this class of population at the nation’s capital is a wise one. 


Mr. CALDWELL, of Alabama. Now, if the district attorney be 
right when he declares that the active benevolence of the good peo- 
ple of this District has invited large numbers of paupers outside to 
come within the pales of the city, will not that number be atly 
increased by the munificence of this Government? Every dollar ap- 
propriated by the Government for the pauper inhabitants of this Dis- 
trict is but an invitation which will soon spread far and wide, induc- 
ing panpers, vagabonds, and every one else who desires a support 
without work to come to the seat of Government to receive this 
much-coveted assistance. 

Another reason why this ac Hit arto should not be passed, if it 
be true that this invitation will induce vagrants to flock to the capi- 
tal city, is that the result will be an increase of a thriftless popnla- 
tion and a corresponding increase of crime. I would call the atten- 
tion of the House to the fact that at this time, with this very popula- 
tion invited here by the active benevolence of the citizens of this 
District, there are more cases reported before the police court of the 
District than in any other court of like kind in the land. I find on 
page 505 of the report of the attorney that the number of municipal 
cases disposed of in the police court, with the fines and forfeitures for 
the respective years ending November 15, 1875, and November 15, 
1876, are as follows: number of cases in 1876, 5,088; number of con- 
victions, 4,584. These cases and these convictions largely come from 
the very character of population invited by this bill. I find further 
on in the same report that the municipal cases, supplemented by tho 
cases from the United States court for misdemeanor, amount to 8,581. 
I hazard nothing in saying that the police records in no city in the 
world will present such a spectacle as you have here from the very 
5 1 that you propose to benefit by this bill. If I were satis- 

that it would reach worthy objects, and worthy objects alone, 
Ishould unhesitatingly cease all opposition to the passage of the 
bill, notwithstanding my conviction that it is wrong on principle. 

But, sir, what guarantee have we, what provision in this bill in- 
sures that there will be a proper distribution of this fund? Reports 
are to be made by certain parties to the commissioners of the District; 
warrants are to be drawn by them, but what officer under bond for 
the faithful discharge of any duty is to issue one dollar of this money 
tothe poor? Does it go into the hands of charitable institutions? 
The officers of those institutions are unbonded, and they will dis- 
burse the funds at their own pleasure. Hence, if this bill is to pass, 
I beg the gentlemen having it in charge to allow it to be so amended 
that the money shall be disbursed by the commissioners of the Dis- 
trict of Columbia or some other officers who are under bond. 

Mr. STEVENSON. Mr. Speaker, I wish to say to my friend from 
Alabama [Mr. CALDWELL] that he need have no apprehension that 
any panon of this money will be used as was money appropriated 
for the suffering poor in his own State, for political purposes. This 
money is to be 1 for the relief of those who are in abso- 
Inte want. As has been shown beyond all question by statements 
made to members of the committee and to many other gentlemen on 
this floor, there in this city hundreds of cases of actual starvation. 

Upon the question raised by the gentleman from Alabama, as to how 
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this money will be used, I think the bill is sufficiently 8 in that 
respect. It provides that this money shall be drawn from the Treas- 
ury of the United States upon warrants of the commissioners of the 
District of Columbia, who are officers under bond and under oath. 
Alphabetical lists are to be kept of the families who are in want and 
who need this relief in order to sustain life; and the board of com- 
missioners, when satisfied that there is necessity, draw their warrants 
npon the Treasury of the United States, and this money is then distrib- 
ut 

The gentleman from Alabama [Mr. CALDWELL] has suggested that 
au appropriation of this amount will be a premium upon crime. I 
am at a loss to know how if can increase crime to feed the starving; 
whether they are criminals or whatever may be their position or con- 
dition in life. It seems to me that if the doctrine of the gentleman 
is carried out and these men are required either to starve or to steal, 
they will in reality become criminals; whereasif the Government of 
the United States should appropriate this small pittance for the pur- 
pose of relieving their distresses, of tiding them over the winter, they 
may possibly be preserved from crime as well as from starvation. 

In recommending this bill, Mr. Speaker, the eommittee have not 
stopped to consider the character or previous condition in life of 
those who will be benefited by it. Many of them may be bad people; 
many of them, no doubt, are indolent; some of them, doubtless, are 
criminals or persons of bad character. -Possibly such is the fact. 
Many of them are unfortunate peor of color, who in! numbers 
have congregated in this city. I base this appropriation, Mr. Speaker, 
solely upon the ground that those whom it is intended to benefit are 
in actual want, that they are starving, and their condition appeals 
to our common humanity. 

The gentleman from Alabama should bear in mind the fact that in 
his own city, in perhaps every city or municipality in these United 
States, appropriations are made for the relief of the poor—to prevent 
starvation, to prevent suffering. The city of Washington has no gov- 
ernment, The District of Columbia has no city government. Here 
there is neither district nor municipal government. It is completely 
and exclusively in the hands of Congress; and unless this appropri- 
ation or one of similar kind be made by Congress, these poor unfortu- 
nate people will be compelled to depend npon private charity or starve. 

Mr. BLOUNT. I desire to ask the gentleman a question. 

Mr. STEVENSON, I yield for the question. 

Mr. BLOUNT. The gentleman has stated, very properly, that Con- 
gress is the government of this District. I concur with him in refer- 
ence to the apparent necessity of this measure; I do not question 
that; but as I understand the provisions of the bill the property of 
this District is not at all chargeable with this expense. In the po- 
lice of the District, in the care of its health, in all municipal matters, 
it is supposed and rightly supposed that the District should pay its 
pro rata portion of such expenditure. Now in this matter of charity 
(which may be but the beginning, which may be a precedent for 
other appropriations of the same kind) I ask the gentleman whether 
it will not exercise a wholesome influence to provide that a portion 
of this tax shall rest upon the property-holders of this District, so 
that, instead of having a unanimous disposition to besiege Congress 
for these appropriations, we shall have the conservative influence of 
the property-holders exerted here to prevent improper taxation. I 
ask the gentleman whether it would not be proper to amend this 
bill so as to require the property-holders of this District to pay their 
part of this charity ? 

Mr. STEVENSON. The objection to that is this: there is a press- 
ing and immediate necessity for the expenditure of this money for 
the relief of the suffering poor. The District has no money. 

Mr. BLOUNT. I will ask the gentleman whether it could not be 
provided that the District should hereafter refund out of its treasury 
whatever may be its just proportion of this sum and whether the 
bill with a provision of that kind could not go through as well as in 
its present form ? 

r. STEVENSON. I yield for a moment to my colleague on the 
committee, [Mr. BuCKNER.] 

Mr. BUCKNER. I want to say only a word in reply tothe sugges 
tion of the geutleman from Georgia, [Mr. BLOUNT.] Perhaps he is 
not aware that this District, with a real estate valuation not exceed- 
ing the valuation probably in his district, or certainly in my own, 
is now bound to pay $1,100,000 in interest npon its debt; and when 
von propose a scheme for compelling this District to pay a portion of 
this money, you are only shifting the burden. In other words, the 
Con of the United States has to come to the relief of the people 
of this District, who never will be able of themselves to pay the in- 
terest on the $22,000,000 of debt, or the principal either. 

Mr. BLOUNT. Therefore it is that we should like to know how 
much more, in addition to this $20,000, we will have to give to the 
people of this District, 

8 BUCKNER. There is a bill pending on that subject before the 
ouse, 

Mr. STEVENSON. “Sufñcient unto the day is the evii thereof.” 

Mr. BLOUNT. I know that. 

Mr. BUCKNER. Itis not for this Honse to pass the bill npon any 
such idea as chat advanced by the gentleman from Georgia. 

Mr. SINGLETON. Mr. Speaker, I have been somewhat surprised 
that ay kind-hearted and amiable friend from Alabama should have 
made the opposition he has done to this bill. Ido not think he is 


CONGRESSIONAL RECORD—HOUSE. 


JANUARY 29, 


wanting in the kindly feeling belonging to the best hearts. All efforts 
to give a political turn to this matter I depreciate. There is no polit- 
ical significance in this bill. Any effort on the part of the gentle- 
man to show that because certain appropriations were made to assist 
the poor and the destitute in other localities, which, perhaps, were 
not as proper in their character as they should have been, and that 
therefore we should turn a deaf ear to the suffering poor people of 
this District, is to my mind no response to the appeal. 

Mr. CALDWELL, of Alabama. Let me ask 5 how 
long this $20,000 will last, and how far it will go in feeding the great 
body of the hungry people of this country? 

Mr. SINGLETON. In answer to that I have this to say. I have 
conversed with intelligent ladies and gentlemen in this city and they 
have assured me that while the sum may not be enough to answer 
all the wants of the poor of this city, yet it will go a great way to- 
ward relieving their present distress. 

Mr. Speaker, they are not all criminals who are applying for as- 
sistance. Irepndiate such an idea altogether. The Aceh of people 
who commit crimes and are brought up before the judicial tribunals 
to answer for themare not the only ones asking for ourcharity. There 
are men and women, and more especially females in this city, who 
have been turned out of employment and are to-day without a penny 
in their pockets, and perhaps no place to lay their heads for the night, 
were it not for the charity of some kind citizens of Washington. 

Mr. CALDWELL, of Alabama. We have thousands of that sort 
everywhere in the country. 

Mr. SINGLETON. I know we have thousands of them, but it is 
our duty as stewards of the grace of God, when we find sutfering hu- 
manity, to extend a helping hand to them. I will commend to the 

ntleman that portion of the Bible where the man who journeying 

m Jerusalem to Jericho fell among thieves and was left wounded 
by the way-side, and while the Levite passed by on one side and the 
poe on the other, the poor Samaritan came along and extended to 

im a helping hand and received the blessing of Heaven for it. It 
is easy for gentlemen who sit here and draw $5,000 a year and ex- 
peod it as they please to talk about the criminals of the city of Wash- 

gton and throw odium npon this bill upon the ground that they 
alone will be benefited by it. Why, sir, some of the very best people 
I know have been impoverished by recent events and to-day are un- 
der the“ necessity of asking charity at the hands of their friends. 
Now, shall we refuse to grant this pittance to them? Why, sir, I 
would rather to-day vote to give $20,000 and save human life than to 
witness to-morrow the cortége of some poor woman who had starved 
the night before for the want of bread as sheis borne off to her silent 
resting-place, or to visit some home of squalid wretchedness where 
some little inoffensive child had frozen to death for want of covering 
to keep it warm. I shall vote, Mr. Speaker, to give this assistance, 
I do not believe we will regret it, but that on the contrary we will be 
blessed in this act of giving, as it is declared “It is more blessed to 
give than to receive.” 

Mr. BANKS. Mr. Speaker, every member of the House will vote 
for or against this bill with some de; of reluctance. It is a neces- 
sity presented to us which we would be glad to avoid if we could. 
There is difference as to the question of the propriety of voting away 
money from the Treasury in measures of this kind; and also as to the 
use to be made of it. 

The question raised by the gentleman from Indiana, and also sup- 
ported by the gentleman from Georgia, as to the best means of re- 
lieving poverty, is one which has been debated in all nations and in 
all ages, and has not yet been settled. We cannot defer action on this 
question because of any doubt in regard to it. There is necessity for 
this action here. It is greater than can be reported to us by any com- 
mission or any committee or than we will find iu any 8 

I rose, sir, to refer to an incident which both astonished aud shocked 
me a few months I had known a gentleman in this city for some- 
thing like ten or fifteen years; a man of reputation, of excellent, 
exemplary character, of education, of refinement, entitled to ad- 
mission to the best circles of society here. He was a member of 
the bar of the Supreme Court, a member of the clubs in this city ; he 
had been in former times a member of the clubs of New York, and a 
man who had borne an excellent reputation, both nal and pro- 
fessional, in one of the great States of the Union. me months ago, 
when I came to this city, I read in the morning newspaper that this 
man, being deprived of the means of support and too proud to make 
known his wants to any of his friends or acquaintauces, had shut 
himself up in his room and absolutely starved himself to death. Now 
I know of course that an appropriation of this kind would sidan 
not benefit a person of that sort. But there are many thousand young 
and old men and women, children and grown persons, who are sutfor- 
ing absolute want, who are upon the verge of starvation, and who 
would be relieved by an appropriation of this kind. 

Now, sir, the Government of the United States cannot evade some 
degree of nsibility for this condition of things. The necessity 
which is resting upon the business people, and more particularly upon 
the industrial classes of this country, for the relief of adversity and 
suffering, is one which they share with the people of other nations. 
We do not know to what cause we can attribute it. But certainly 
there is something dne to these people and some responsibility on the 
part of the Government which we ty fe to consider, and which we 
ought to recognize on the one side and on the other. 
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There is not a single municipality in this country, not a city, nota 
town that will not feel itself compelled to aid the suffering poor in 
this inclement weather, who, through depression of business and dep- 
rivation of employment are without the means of comfortable hous- 
ing and even of food. And our situation is just exactly like each one 
of these municipalities throughout the length and breadth of the land. 
This Congress is now acting as a municipal legislature. Itis acting 
for a municipality. It is not acting as a Congress. It is not at work 
for the nation. It is discharging its duties to the suffering people of 
this municipality just exactly as every city, and every town is taking 
the same action in regard to the suffering 3 of its own locality. 
We have increased in a large degree this suffering on the part of in- 
dividaals and of families, because of that indispensable necessity for 
the reduction of the expenses which has thrown many hundreds of 
people suddenly and without any preparation for the future out of 
employment. They cannot go away from the city. They cannot sup- 
port 1 8 here. They have been brought here by the Govern- 
ment. Their families are here; their wives and their children are 
here in many instances by the action of the Government; and we 
must relieve them if we have any consideration for the calls of hu- 
manity or any 1 regard to the sense of public duty. I hope, sir, 
that this bill will be passed. 

Mr. STEVENSON. I yield two minutes to the gentleman from 
Alabama, [Mr. CALDWELL. ] 

Mr. WELL, of Alabama. I take the floor merely to return 
my sincere thanks to the gentleman from Mississippi [Mr. SINGLE- 
TON] for the kind words uttered in compliment to myself, and to say 
in reply to his allusion to his friend who traveled down to Damas- 


eus 

Mr. SINGLETON. I said Jericho. 

Mr.CALDWELL, of Alabama. Well, Jericho; be it so. [Langhter.] 

Iam as favorably inclined to the suffering poor as any man upon 
the floor of the House can be. But I beg leave to say to the gentle- 
man from Mississippi that my opposition to this bill arises from the 
conviction that we have no right to take the money of the whole 
people to support a very small portion of the poverty-stricken people 
of the country. 

Mr. SINGLETON. Will the gentleman allow me one question ? 

Mr. CALDWELL, of Alabama. Yes, sir. 

Mr. SINGLETON. Is it not a fact that we have taken ont.of the 
hands of the citizens of the District of Columbia the power to legislate 
for themselves and to make proper legislative provision for the poor? 

Mr. CALDWELL, of Alabama. That is true. 

Mr. SINGLETON. Other cities have that power which we have 
taken from these people, We have to do all the legislation regulat- 
ing these matters and have become to some extent, therefore, responsi- 
ble for the care of the poor. 

Mr. CALDWELL, of Alabama. I concede, Mr. Speaker, that it is 
our duty to legislate for this District; but, sir, when I call for the 
reading of the report of the attorney, he tells us that the appropri- 
ations made here have brought into the capital city a population 
that are paupers and vagrants, and I insist, sir, that every appropri- 
ation we make will buf increase that 8 in the District. I 
would be glad, sir, to see relief brought to the worthy suffering of 
the country, but I would rather see if brought as the good people of 
the city are now endeavoring to bring it, by private charity, by act- 
ive efforts on their part to relieve want. And I would commend to 
the gentleman from Mississippi the su tion that it would be better 
for and better for mo, drawing our $5,000 as Congressmen, rather 
than put our hands into the public treasury and take $20,000 of the 
people’s money to appropriate to those who will not work—that it 
would be better for us to take an example from the Frenchman who, 
being appealed to by his friend to aid a suffering woman, said, “Iam 
sorry ten dollars’ worth; how much are yon sorry ?” 

Mr. SINGLETON. If ten dollars would relieve me of my responsi- 
bility in this matter I would be very thankful to give ten dollars, 
or ten times ten dollars. 

Here the hammer fell. ] 

5 1 I yield to the gentleman from New York, [Mr. 

OX. 

Mr. SINGLETON. If we had power to send relief across the At- 
lantic Ocean to the starving poor of Ireland, can we not provide for 
the wants of our own poor 

Mr. CALDWELL, of Alabama. With the permission of the gen- 
tlemen from New York, I would offer an amendment which I send to 
the Clerk’s desk. 

j Mr. COX. Ifthe gentleman will pay his ten dollars I have no ob- 

ection, 

The Clerk read the amendment proposed by Mr. CALDWELL, of Ala- 
bama, as follows: 

Provided, That $25 of the amount paid shall be paid from the due each mem- 
ber of the Senate and House of Representatives and charger | to them on their 
accounts by the Sergeant-at- Arms. 

Mr, COX. Iwill not detain the House except by one reference. Two 
distinguished gentlemen from the South, both advocates, I think, of 
strict construction, differ on this point, and I think I can reconcile 
them. Let them both make theirsu »scription and I will assure them, 

in behalf of the benevolent ladies of this District as well as of the 
commission, that their contributions as well as what appropriation 
we make will be well appropriated. 


This is not a new appropriation. I find thatit has been the custom 
for years to vote these appropriations to the poor of this District. I 
find that in the Forty-second Congress an appropriation was made of 
$12,000, and again in 1875 there was an appropriation of $20,000. It 
seems to me therefore that it a little too late now in this emergency 
to raise any fine constitutional point in this matter of benevolence. 
As the gentleman from “Massachnsetts [Mr. BANKs] has well said, we 
are acting here as a merciful Legislature, and I know from a letter 
which I hold in my hand, and written by a benevolent lady who has 
charge of one of the soup-houses or bread-houses on Capitol Hill, that 
there is here an emergency to-day for some help beyond that of pri- 
vate benevolence. I do not overstate it, nor do I pretend to any ex- 
travagant rhetoric when I say that in the very sight of this Capitol, 
upon this hill, men and women, old and young, have been erying for 
bread and have been unable to get it; men have been seeking to bar- 
ter their muscles and sinews for work and bread and have been un- 
able to make the exchange. Following these kindly precedents to 
which I have referred, I will not now stick in the bark on aay con- 
stitutional question. But I would like to see this money wisely and 
fairly distribnted over the entire city. Ido not know in full the de- 
tails of these benevolent provisions which have been made here for 
the poor, but from a letter which I have here from a friend, a lady 
friend, written yesterday to my wife, and from the personal observa- 
tion of that lady who visits around among the poor, I know that 
these are not cases of sham benevolence. ‘These destitute poor are 
not tramps who have been drawn into this District for the purpose of 
living upon the public Treasury or upon the public kindness; but men, 
women, and children in ufter nakedness, in fever, in sickness, in 
death, are now starving within sight of this Capitol, and the appeal 
comes here to us with strong emphasis to help them, I hope that all 
technicalities will be forgotten and that we shall make a generous 
appropriation for this purpose. 

Mr. STEVENSON, I desire to say to the gentleman from New York 
that the bill provides that this money shall be distributed in all por- 
tions of the city, no one portion of the city or locality haying an ad- 
vantage over another, 

Mr, COX. I was abont to offer an amendment to come in at the 
end of the second section, a proviso that in the distribution of this 
appropriation due regard shall be had to the various societies, asso- 
ciations, and sections of the District. I would like to put some stress 
upon that and make it specific. 

Mr. BUCKNER. I would say to the gentleman from New York 
that there are organized committees of relief under the commission- 
ers of the District scattered all over the District. 

Mr. COX. I know that Mr. Stickney’s organization has some men 
working on salaries, but the ladies for whom I speak are giving their 
time to this work with no reward except that which comes to their 
hearts, and I have a surmise that thedistribution from the commission- 
ers might be a little more equal. I have been requested to offer an 
amendment to make this matter a little more specific than the bill 
makes it, but I cannot do it in view of what the gentleman from Mli- 
nois [Mr. STEVENSON] has said. 

Mr. STEVENSON. I now yield five minutes to the gentleman from 
Pennsylvania, [Mr. KELLEY. } 

Mr. KELLEY. I have several times voted and sometimes spoken 
in favor of such a bill as this. It is no novelty, and I want to say to 
gentlemen who have constitutional scruples ihat in the anti-war 
times when the strictest construction of the Constitution prevailed 
it was found legal and constitutional to send food in a Government 
vessel to the starving people of Ireland. If in those days that was 
constitutional, it certainly cannot be unconstitutional for us to feed 
our own constituents who are suffering from want—want of food, 
want of fuel, want of adequate clothing—under the shadow of the 
Capitol, who are brought here from every part of the Union either to 
accept employment under the Government or hoping to find it. They 
are not citizens of this District and it would be injustice on our part 
to saddle their support upon the people of the District if they were 
able to bear it. They are not exclusively colored persons who have 
come here to labor. That class is among them, but I have heard 
stories of suffering from ladies of culture, ladies who brought to the 
service of the Government the accomplishments taught in the best 
schools, but who had been removed from employment by the change 
of our system of fractional currency and our giving away the con- 
tracts of bank-note printing to other cities. One thousand were re- 
moved at one time and four hundred at another who bad not the 
means to fot away from the city and who have singered here in the 
hope of finding employment. I knows of cases where two or three 
such ladies are living together in a little room who are being clothed 
and fed by charity, the charity of their former fellow-workwomen 
whose condition is scarcely better than their own. 

I implore gentlemen to enable the people of the District to take 
care or our constituents, male and female, who are here pining, in 
want, freezing and starving, rather than we on constitutional scruples 
shall prove ourselves wiser than all our predecessors and that our 
hearts are so indurated that no measure of suffering can kindle sym- 
pathy in them. 

Mr. STEVENSON. I now call the previous question upon the bill. 

Mr. CALDWELL, of Alabama. Does the gentleman decline to 
allow my amendment to be voted upon ? 

Mr. STEVENSON. I must insist upon the previous question. 
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The previous question was seconded and the main question ordered ; 


and under the operation thereof the bill was ordered to be en rmssed 
and read a third time; and being engrossed, it was accordingly read 
the third time, and passed. 

Mr. STEVENSON moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


TAX BILL FOR THE DISTRICT. 


Mr. NEAL, from the Committee for the District of Columbia, re- 
rted as a substitute for House bill No. 4293 a bill (H. R. No. 4554) 
or the support of the government of the District of Columbia for 
the fiseal year ending June 30, 1878, and for other purposes; which 
was read a first and second time, 

Mr. NEAL. I ask unanimous consent that the reading of this 
entire bill be dispensed with; I can explain its provisions in a few 
words. 

Mr. HOLMAN. Let the bill be read. 

The bill was read, as follows: 


Be it enacted, dc., That for the support of the government of the District of Co- 
Inmbia for the fiscal year ending June 30, 1878, there shall be levied upon all lands 
outside of the cities of Washington and Georgetown held and used solely for ag- 
ricultural purposes a tax of $1 on each $100 of the assessed value thereof, and upon 
all other real and personal Lary, seh in said District, except only the real and per- 
sonal property of the United States and that hereinafter stated, a tax of 8.30 on 
each $1u0 of the assessed value thereof. 

Sec. 2. That the amount collected under the provisions of this act shall be dis- 
tributed for the purposes required under the various acts in force in the District of 
Columbia, upon a just and fair apportionment, to be made by the commissioners of 
the District of Columbis or their successors in office: Provided, That before any of 
said funds shall be expended, said apportionment shall be established and published 
by said commissioners at least six times consecutively in a daily newspaper of the 
District of Columbia; and said published apportionment shall stand aa the law for 
the distribution of the funds herein mentioned: Provided further, That deficiencies 
in any of said funds enumerated in said apportionment may be a from any 
surplus in either of said funds so apportioned; but, unless a surplus exists, the 
revenues belonging to one fund shall not be applied to the purpose of any other fund, 

Sec, 3. Thatone-halfof the tax levied by this act upon real and personal property 
ahall become due and payable on the tst day of November, 1877, and the other one- 
half of such tax shall —— due and payable on the 1st day of May, 1878; and in 
every case where the tax levied by this act shall be paid in installments as herein 
authorized, each of said payments shall be deemed to have been made on the sov- 
eral funds and for the difforent purposes indicated in the second section of this 
act; and an equal pro rata oe haan of tho payments so made shall be carried to 
the credit of the respective funds. 

Sec, 4. That if one-half of the tax herein levied upon the real and mal pro 
erty taxed by this act shall not be paid before the 1st day of December, 1877, said 
installment shall thereupon be in arrears and delinquent; and there sball then be 
alded, to be collected with such taxes, a penalty of 2 por cent. u the amount 
thereof, and a like penalty on the first day of each succeeding month until yns 
of said installment and penalty. And if said installment 1 not be pala. fore 
the Ist day of Juno, 187%, together with the one-half of,said original tax due before 
said Ist day of June, alike penalty shall then beadded on said last one-half of such 
tax; and the whole together shail constitute the delinquent tax, to be dealt with 
and collected in the manner prescribed by this act, 

Sec. 5. That it shall be the duty of the collector of taxes in said District to 

are a complete list of all taxes, on real property opa which the same are levied, 
arrears on the Ist day of July, 1778, including all taxes dus to the late corpora- 
tion of Washington City, Georgetown, levy court, and the District of Columbia; 
and ho shall, within fifteen days thereafter, publish the same, with a notice of sale, 
in a pamphlet, of which not less than five thousand copies shall be printed for cir- 
culation ; and it shall be the daty of said collector of taxes to give notice by adver- 
tising in the regular issue of two daily newspapers published in said District, twice 
a week for three successive weeks, that said pamphlet has been printed, and that 
a copy thereof will be delivered to any tax-payer applying therefor at the office of 
sail tax collector; and that if the taxes due, Loge er with the penalties and costs 
that may have accrued thereon, shall not be paid prior to the day named for pas the 
sa 


ven A will be sold by the said collector at public auction, at the office of col- 
ector, in the city of Washington, on the second Tuesday of August follo „and 
each day th ter until all is sold, at a fixed hour between the hours of ten o'clock 


in the forenoon and four o'clock in the afternoon of said day, to the highest bidder 
or bidders, The expenses of said advertising and the printing of said pamphlet 
shall bo paid out of the general fund. Upon the day specitied aforesaid the collector 
shall proceed to sell any and all property upon which such taxes remain unpaid, and 
continue to sell the same every secular day untilall the real property as aforesaid 
shall have been brought to auction. I tely after the of tho sale, npon 
payment of the purchase-money, he shall issue to the purchaser a certificate of 
; and if the property shall not be redeemed by the owner thereof within two 
years from the day of sale, by payment to the collector of said District for the use 
of ihe legal holder of the certificate of the amount for which it was sold at such 
sale, and 15 per cent. per annum thereon, a deed thereof shall be given by the com- 
missioners of the District, or their successors in office. to the purchaser at the tax 
sale, or the assignes of such certificate, which deed shall be admitted and held to 
bo prima facie evidence of a and perfect title in fee-simple to any 3 
bought at any sale herein authorized; and all proceedings prior to said deed shal 
be presumed to have been rogular until the con bo proved: Provided, Thatno 
property advertised as aforesaid sliall be sold upon any bids not sufficient to meet 
the amounts of tax, penalty, and costs; but in case the highest bid upon any prop- 
erty is not suficient to meet the taxes, penalty, and costs thereon, said property 
shall thereupon be bid off by the said commissioners, or their successors in office, 
in the name of the District of Columbia; and if within two years thereafter such 
property is not redeemed by the owner or owners thereof, by the paymont of the 
taxes, penalties, and costs due at the time of tho offer of the sale, and 10 per cent. 
per annum thereon, or if any property two years after having been so bid off at any 
sale whatever in the name of aid District, under this or any other law, is not or 
has not been so redeemed as aforesaid, then the commissioners of the District. or 
their successors in office, shall, in the name and on bebalf of the District of Colam- 
bia, apply to the supreme court of said District, sitting in equity, for the pu 
of enforcing the lien acquired as aforesaid by said District on the property atore- 
said. Upou pront of the failure of the owner or owners of the proporty to redeem 
it as provided by law, unless it shall be shown by the defendant or defendants that 
the sale for taxes was irregular and vojd, the court shall. without unneccessary de- 
lay, giving these cases precedence over current business, decree the sale of said prop- 
erty to satisfy the taxes, alties, costs, and interest due to the government of the 
District of Columbia; and the costs of suit and said sale shall be had in the same 
manner as of foreclosures, mortgages, or trust deods in said court. No sale shall 
be made, unless by express ordcr of the court, for an amount less than the aggre- 


gate of said taxes, penalties, costs, and interest Any surplus received from said 
sale over said te and the costs of the court, including the commission of the 
trustee, shall be paid to the person in equity entitled to receive it; and, on con- 
firmation of the sale, the court shall canse to be issued to the purchaser a deed 
which shall have the effect to convey to said purchaser all the right, title, and estate 
of all persons whomsoever claiming an interest to said proporty, except as berein- 
after provided: And provided also, That minors or other persons under legal dis- 
ability be allowed one y after such minors coming to or being of full age, or 
after the removal of such lezal disability, to redeem the property so sold, or of which 
the title has, as aforesaid, become vested in the District of Columbia, from the pur- 
chaser or purchasers, his, her, or their heirs or assigns, or from tho District of Co- 
lumbia, on payment of the amount of purchase-moncy so paid therefor, with 10 per 
cent. per annum interest thereon as aforesaid, and all taxes and assessments t 
have been paid thereon by thè purchaser, or his assigns, between tho day of salo 
and the period of such redemption, 10 per cent, per annum interest on the amount 
of such taxes and assessments, and also the value of improvements which may havo 
been made or erected on such property by the purchaser or by the District of Co» 
lumbia while the same was in his, her, or their, or its possession. 

Sec, 6. That the collector of taxes, immediately aftor he shall have made sale 
of any property as aforesaid, shall tile with the comptroller a written report, in 
which ho shall give a statement of tho property advertised and the proporty sold, 
to whom it was assessed, the taxes due, to whom solil, the umount paid, the date 
of sale, the cost thereof, and the surplus, if any, and the lands so as aforesaid sold 
to the District, Any surplus remaining, after collection of taxes, penalties, and 
costs, on any real estate, shall be deposited by the collector of taxes to the credit 
of the surplus fund, to be paid to the owner or owners, or their legal representa- 
tives, in the same manner as other payments made by the District of Columbia. 

Ske. 7. That when the installment of one-half of thotaxes ou personal property so 
as aforesaid duc and 233 before the Ist day of November, 1877, shall not be paid 
before said date, or when the remaining installment shall not be paid before the Ist 
day of June, 1878, then, and in either such event, the collector of taxes, or his deputy, 
may distrain safticient goods and chattels found within said District, and belonging 
to the person, persons, association, firm, or corporation charged with such tax, to 
pay the taxes remaining due under the provisions of this law from such per- 
sons, firm, association. or corporation, together with the penalty thereon and the 
costs that may accrue; and, for want of such gooils and chattels, said collector may 
levy upon and sell at auction, in like manner, tho estate and interest of such person, 
firm, association, or corporation in auy parcel of land in said District; and in that 
case the proceedings as to such land subsequent to sale shall bo the same as in tho 
case of taxes against real estate, as in this act provided; and thereupon said collect- 
or shall immediately proceed to advertise the same, by public notices posted in 
front of the court house, in the city of Washington, and in the ofice of said collect- 
or, and by advertisement three times for one week in some daily newspaper pub- 
lished in said District, as hereinafter provided, stating thetime when and the Mida 
where such property shall be sold, the last publication to be at least six days be- 
fore the day of sale; and if the taxes and penalty thereon for which such prop- 
erty shall have been distrained, and the costs and expense which shall have ac- 
crued thereon, shall pot be paid before the day fixed for such sale, which shall 
not be less than ten days after the teking of such property, the collector shall 
proceed to sell, at public anction, in front of his ollice, to the highest bidder, auch 
property, or so much thereof as may be sutlicient to pay sail taxes, penalty, and nc- 
crued costs and expenses of such distraint and sale, Ihe collector of taxes shall be 
allowed, for making such distress and sale, the same fecs as are now by law al- 
lowed to the marshal of said District for making lovy and salo of property under 
execution. Said collector shall report in detail every such distress and salo, in 
writing, to the commissioners of the District, or their successors in office; and his 
accounts, in respect of every such distress or salo shall forthwith be submitted by 
him to the accounting officers of the District and audited by them. Any surplus 
resulting from such sale shall be paid into the treasury of the District, and, upon 
being ed by the owner or owners of the goods and chattels, shall be paid to 


him. 

Sec. S. That the property exempt from taxation under this act shall be the fol- 
lowing and no other, namely: First, the Corcoran Art Building, free public librar 
buildings, churches, the Soldiers’ Home, and grounds actually occupied by such 
buildings ; secondly, houses for the reformation of offenders, almshouses, buildings 
belonging to institutions of purely public charity, conducted without charge to in- 
mates, profit, or income; cemeteries dedicated and used solely for burial 8 
aud without 1 income or profit; but if ay. rtion of any such building, 
house, grounds, or cemetery so in terms excep larger than is absolutely re- 
qu and actually used for its legitimate purpose and none other, or is used to 
secure a rent or income, or for any business purpose, such portion of tho same, or 
a sum equal in value to such portion, shall be taxed against tho owner of said build- 
ing or grounds; thirdly, such property as is now exempt from taxation by laws of 
the United States other than those for the government of the District of Columbia ; 
fourthly, personal property not in said District and taxed elsewhere, but owned 
by pawns domiciled in said District; fifthly, personal property not held for sale 
and not over the value of $500. 

Src. 9. That from the assessed value of the credits only of any person there shall 
be deducted the amount of any valid and bona fide debt or debts which any such 
person shall individually and absolutely owe, in respect of which he has no remedy 
over against any other person, upon the same being established by the affidavit of 
such person ing deduction as hereinafter provided, 

Sud. 10. That the commissioners of said District or their successors in office shall 


bonds, deeds of trust, mortgages, credits, and other choses in action or possession 
owned or held in trust or othe: 


case be given below his signature, and thereupon any one of said assessors shall 
assess said property at its fair cash value, and enter the same in the columns upon 
said blank to be provided for that purpose, and the amount thus ascertained, after 
making the deductions provided for in this net, shall be entered upon the books for 
taxation: Provided, That if any person, firm, or corporation, administrator, ex- 
ecutor, guardian, or trustee, shall fail to make for forty-five days after the first ad- 
vertisoment of the notice above required, and deliver to the assessors, or one of 
them, the schedule of bis or its said property held in trast or otherwise, as in this 
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section provided for, any one of sail assessors shall, without delay from the best 


information he can procure make an assessment against such person, firm, or cor- 
poration, to which he shall add 50 per cent. thereof: Provided further, That 
i a majority of said assessors be not satistied as to the correctness of the return 
of personal property made by any person, corporation, firm, executor, administra- 
tor, poan or trustee, any one of said assessors may, from the best informa- 
o can procure, or by making such an examination of the personal property as 

be practicable, assess the same in such amount as to him may seem just; and 
noto of the rejection of the sworn return shall be given to the party interested at 
the address given by him on the schedule, if be sball have given one; and he 
shall in all cases have the right of appeal to the lof assessors within the time 
here limited: And provided further, That if any person shall make a false 
affidavit touching the matters herein provided for, he shall be deemed guilty of 
jury, and, Bo ps conviction thereof, shall be subject to the penalties for that of- 
—.— now provided for by section 5392 of the Revised Statutes of the United States. 

Sec, 11. That the capital stock of all corporations in said District not herein ex- 
empted shall be appraised in balk by the assessors, and the corporation issuing the 
same shall be liable for the tax thercon according to such value, and the shares in 
the same shall not be assessed against the individual owners thereof; but from the 
appraised value of the stock shail be first deducted the value of any real estate of 
1 corporation in said District, which shall be separately taxed against said cor- 

poration. 
5 Sec, 12. That the assessment of real property made under the provisions of the 
act of Congress entitled An act for the support of the government of the District 
of Columbia for the fiscal year ending June 30, 1876, and for other pupos ap. 
proved March 3, 1475, and amendments thereto, is hereby ratified and approved 
as the assessment, except as hereinafter modified, for the fiscal year ending June 
30, 1878, and the commissioners of the District, or their successors in oftice, 
appoint three competent persons to be assessors, ant to hold office for the term of 
tive years, unless sooner removed, tho salary of each of said assessors to be $1,250 
per annum. Said assessors shall, before the Ist day of October, 1877, under the di- 
rection of the superintendent of assessments and taxes of said District, assess tho 
value of all the real propery not cmbraced in the assessment for the fiscal year 
ending June 30, 1877, inclusive of all buildings erected, or roofed, improved, or on- 
lage ana not heretofore taxed, and all personal pope in said District liable to 
taxation, and shall state the same separately, in to be kept in a systematic 
manner; and such valne for taxation shall be the true value in the lawful money 
of the United States of the property so assessed. The assessed value shall have 
reference to the date of the Ist day of July, 1877, except in regard of buildings 
erected, roofed, improved, or enlarged akeg Serr to that date, or, in the case of 
stock in trade, shall be the average value of the stock or merchandise or other arti- 
cles kept on hand during the year ending June 3), 1877. Where a person coming 
into the District subsequent to June 30, 1877, engages in trade of a permanent char- 
acter, he shall pay a tax proportionate to tho fraction of the tax-year ending June 
30, 1878, during which he conducts said trade, and the assessment in said case shall 
have reference to tho average stock in trale for sixty days from the date of com- 
mencing business, Said assessors shall, between the tst day of September, 1877, 
und the Ist day of October, 1877, hold daily sessions for the purpose of equalizing 
tho assessments theretofore made by them, and for the purpose of hearing and de- 
termining a and all appeals from the valuations theretofore made by them. Each 
assesssr shall, at the mectings of the assessors as aforesaid, make full and detailed 
reports of his acts as such assessor. And during said period they shall have power 
to revise assessments theretofore made by them or any of them. or by their prede- 
cessors in ofice, ap ted under the act of March 3, 1875, by cither justly increas- 
ing or justly dimin any 9 assessment. Upon the assessment so as 
aforesaid made and finally revised, the tax hereinbefore provided for shall be lev- 
ied, and the collector of taxes shall be in readiness to receive a kept of the same 
on and after the Ist day of November, 1877. Said assessors, before entering upon 
their duties, shall respectively take or subscribo an oath or affirmation, before any 
officer authorized to administer oaths or affirmations in said District, to faithfull: 
discharge the duties of their said office; which oaths, when taken, shall be cori 
tied by the persons before whom the same shall have been taken, and shall be filed 
with the commissioners of the District. In case the assessors shall fail to complete 
any of the duties in this act to be by them performed within the time provided 
thorefor, the taxation ponon by this act shall not by reason thereof be invalid; 
but such assessors shall with all reasonable diligence to complete such du- 
ties, and their acts shall be valid, as if performed within the'time fixed or. 

Sec. 13. That the treasurer of the District u receiving any moneys shall forth- 
with deposit the same in the Treasury of the United States; and said moneys thus 
deposited shall be drawn from the Treasury of the United States only in such sums 
and at such times as the same shall be actually required, and only for tho expendi- 
tures authorized by law, and only upon warrants of the accounting officers of the 
District and . under the di on of the commissioners of the District or their 
successors in office. 

Sec. 14. That the twenty-third section of the act of the Legislative Assembly of 
the District of Columbia entitled * An act imposing a license on trades, business, 
and professions practiced or carried on in the District of Columbia,” approved Au- 
gust 23, 1871, clause 20 of tho twenty-first section of said act, and ater laws and 
acts, or s thereof, inconsistent herewith be, and the same are hereby, re $ 

Sec. 15. That the ation of the District of Columbia is continued for all the 
pu of this act and other acts for the collection of taxes, for suing and . 
sued, for causes arising prior to June 20, 1874, and for acquiring and g 
estate for school and municipal Da mg 

Seo. 16. That hereafter no two lots or subdivisions of original or other lots in 
any Square of 
nnmber or by t 


oftice, — 
nating lots in all the squares of ground in said District to be revised and changed 
unirem 


to conform to this ent; and they shall make such further ch in tho 

existing numbers or designating lots in any of tho squares in the cities and 

villages in said District as may, in their opinion, facilitate and simplify the labor 
assessing real therein. 


of es! 
Sec, 17. That this act shall romain in force as the tax law of the District of Co- 
lumbia for each subsequent year after Juno 30, 1878, until repealed. 


Mr. NEAL. It will be observed from the reading of this bill that 
it imposes a tax of $1 on each $100 upon all lands outside of the two 
cities of Georgetown and Washington which are held and used solely 
and exclusively for agricultural purposes, and a tax of $1.50 upon 
exch $100 upon all other real and personal property in this District. 
The bill is substantially the same as the one which passed the two 
Houses of Congress during the last session. There is no essential 
difference between the two bills except in the machinery for carry- 
ing into effect their provisions. fi 
fr. BUCKNER. I move to amend the first section of the bill by 

adding to it the following: 

And thirty cents on every one hund dollars’ rsonal 
property 9 tax forthe 9 — — — ite tote 


Mr. NEAL. I am willing to allow that amendment. 
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Mr. HOLMAN, Since the gentleman from Missouri [Mr. BUCKNER] 
showed me the amendment which he intended to offer, I have been 
engaged in conversation with gentlemen who are informed upon 
this subject, and they think that the amount which would be raised 
under his amendment would hardly be sufficient to meet the require- 
ments of the common-school system of this city. I think it would be 
much safer to put it at forty cents instead of thirty cents on the hun- 
dred dollars. Even then the city of Washington would pay a less 
school tax than is paid in many of the cities of this Union. The State 
of Indiana, with an invested school fand of eight or nine millions of 
gousc, pays a school tax exceeding forty cents on the hundred dol- 


rs. 

Mr. BUCKNER. That would depend on the number of children. 

Mr. HOLMAN. It depends of course finally on that, but I think 
there are few communities in the Northwest, very few counties or 
States where the taxis not at least as high as forty cents on the hun- 
dred dollars for school purposes. This is the case in the State of Indi- 
ana, which has the largest invested school fund of any State in the 
Union, between eight and nine millions of dollars, and our people 
have never murmured at that tax. 

I would say further to the gentleman from Missouri [Mr. BUCKNER] 
that, as I understand, it the amount set apers for school pee in 
this District for the present year fiscal is about $370,000, It is found 
that that amount will support the schools for only eight months in the 
year, and we are now asked to make an appropriation ont of the 

ublic Treasury for the education of the children of this District of 
555000, and even then with the two sums it would be possible to 
support the school only during a period of ten months after the Gov- 
ernment has built the school-houses. My friend from Missouri must 
see that this tax should be raised to at least forty cents on the hun- 
dred dollars, and then it would realize but $360,000 on the basis of 
the assessed valuation of property in this District. 

Mr. BUCKNER. According to the last assessment the valuation 
of the real estate of this District is about $93,000,000, and the total 
valuation of taxable property $110,000,000. 

Mr. HOLMAN. en a tax of forty cents on $100 willrealize $440,- 
000, which is just about the sum required to carry on the common- 
school system of the District for a period of ten months. Inasmuch 
as this District bears less taxation than any otber city perhaps in the 
country, taking into account all the elements of taxation, I think it 
can well afford to bear a tax amply sufficient for the support of the 
school system. Even with the school tax at forty cents, the whole 
amount of taxation will be but $1.90 on $100, while $2.50 on $100 is 
about the minimum taxation borne by the people in other parts of 
the Union, even the most favored sections, 

Ido not insist upon any excessive taxation; but the fact is now 
apparent that we must support all the charities of this District. We 
are called upon 3 to appropriate large sums for educational 
purposes, and I do think that the rate of taxation should approach 
somewhat the rate borne by other communities thronghont the conn- 
try. However desirable it may be for 9 to encourage and pro- 
mote the prosperity of this city, I do not think the rate of taxation 
should be placed lower than that borne by the people of other sec- 
tions so as to throw an unreasonable burden upon tax-payers through- 
ont the country, compelling them to contribute largely to the support 
of public institutions in this District. I hope, therefore, that this 
change from thirty cents to forty cents will be made so as to insurea 
sufficient fund to pS ce the common schools of the District. 

Mr. BUCKNER. It occurs to me that if the gentleman from Indi- 
ana [Mr. HOLMAN] would take into consideration the immense bur- 
den that has been imposed upon the people of this District, he would 

that it would probably be much better for them to be satisfied 
with public-school instruction for only eight months in the year than 
to incur any additional taxation for school purposes. My friend must 
forget that 20 per cent. of the entire real estate of this District (if 
my memory is correct) has been forfeited for the non-payment of 
taxes. That real estate is now held by the District of Columbia. In 
the shape of special-improvement taxes, the burden borne by the peo- 
ple of this District during the last few years has exceeded that im- 
posed upon any other people whom I know anything about, 

The tax which I pro will realize about $300,000, with which 
sum I believe the people can maintain their schools; and certainly 
this amount of extra taxation is as much as ought to be imposed 
upon them in these hard times and during the present general de- 
pression of business. Though this nay not make their taxation 
quite onua to that existing in the gentleman’s district or my own, 
yet he should consider that in this District, in consequence of the 
vast expense for speical improvements and their mismanagement iu 
many cases, there is an extreme degree of tenderness in this District 
upon the subject of taxation, which gentlemen not thoroughly ac- 
quainted with the condition of the District may not well understand. 

Mr. JIOLMAN. But my friend mast see that we have accommodat- 
ed the rate of taxation to the burden upon the District. As to the 
enormous debt resting npon the District, the Federal Treasury bears 
the great burden of that. Itis a fact patent to all that the tax now 
proposed, $1.80 on $100, is below the minimum taxation borne by other 
communities. We are not asking that the people of this District shall 
bear an excessive taxation; but it appears to me only proper that 
they should pay a taxation at least equal to the minimum taxation 
paid by citizens elsewhere. 
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Mr. BUCKNER. The valuation of the real estate of this District 
as given by me is no doubt very high; I doubt whether it will reach 
the figures I have given. 


Mr. HOLMAN. I do not make a motion to amend; but I wish to 
admonish my friend that if this school tax remains at thirty cents the 
people of this District, who I think would cheerfully bear a proper 
tax for the support. of their common-school system, will have to come 
5 and ask money out of the public Treasury to support their 
schools. 

Mr. BUCKNER. I do not know but that Congress is in duty bound 
to pay for the education of the children of their public servants in this 


District. 
Mr. HOLMAN. I think the enlightened citizens of this District 
would prefer to educate their children by paying their own proper 


share ot taxation rather than tax the people of other sections for this 


urpose. 
7 M r. NEAL. I demand the previous question upon the bill and 
pending amendments. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the amendment of Mr. BUCKNER to 
the substitute of Mr. NEAL was agreed to; and the substitute, as 
amended, was adopted. 

The biil, as amended, was ordered to be en and read a third 
time; and it was accordingly read the third time, and passed. 

Mr. BUCKNER moved to reconsider the vote by which the bill was 
paai and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


COUNTING THE ELECTORAL VOTE. 


15 Mr. BUCKNER, I yield a moment to my friend from Ohio, [Mr. 
AYNE. ] 

Mr. PAYNE. I understand that there is at the Clerk’s desk a mes- 
sage from the Senate announcing the approval by the President of 
the bill to provide for counting the electoral vote. I ask that the 
message be read. 

Am from the Senate was read announcing that the President 
had returned to the Senate with his approval the bill (S. No. 1153) to 
provide for and regulate the counting of the electoral votes for Presi- 
dent and Vice-President, and the decision of questions that may arise 
thereon, for the term commencing March 4, A. D. 1877. 

Mr. PAYNE. I wish to give notice that on to-morrow, the 30th in- 
stant, at one o’clock p. m., I will move that the House proceed to ap- 
point five members of the commission, as provided in section 2 of an 
act entitled “An act to provide for and regulate the counting of votes 
for President and Vice-President, and the decision of questions aris- 
ing thereon, for the term commencing March 4, A. D. 1877.“ 


APPROPRIATIONS FOR THE DISTRICT. 


Mr. HOLMAN. The gentleman from Missouri [Mr. BUCKNER] 
yields to me a moment that I may make a statement. I am told by 
the gentleman from Missouri [Mr. WELLS] that according to his rec- 
ollection the amount set apart for this District for the present fiscal 
year was something over $290,000, instead of 8370, It is very 
likely the gentleman from Missouri is correct. I think it proper to 
make this statement, as I might readily be mistaken in reference to 
a matter occurring some months since. 

Mr. BUCKNER. I now yield to my colleague on the committee 
from Vermont [Mr. HENDEE] to submit reports from the Committee 
for the Distriet of Columbia. 

Mr. O'NEILL. I move the Honse do now adjourn. 

The SPEAKER pro tempore. Pending that, by unanimous consent, 
the Chair will present some requests. 


JOHN KELLY. 


On motion of Mr. HARRIS, of Virginia, by unanimous consent, 
leave was granted for the withdrawal from the files of the House of 
the papers in the claim of John Kelly. 


JOHN PLUNKET. 


On motion of Mr. WADDELL, by unanimous consent, leave was 
nted for the withdrawal from the files of the Honse of the papers 
in the case of John Plunket. 


LEAVE OF ABSENCE. 


Mr. GOODE, by unanimous consent, was granted leave of absence 
for three days from Monday next on account of important business, 

Mr. O'NEILL. I ask now for a vote on my motion. 

The House divided ; and there were—ayes 86, noes 47. 

Mr. STEVENSON demanded tellers. 

The House divided; and there were—ayes 15, noes not counted. 

Mr. STEVENSON. Count the other side. 

Mr. SAVAGE. I make the point that there is not a sufficient 
number to order tellers, as it requires one-fifth of a quorum, and that 
number has not voted. 

The SPEAKER pro tempore. The Chair sustains the point of order 
that it requires one-fifth of a quorum to order tellers; and one-fifth 
not having voted in favor thereof, tellers are not ordered. 

So the motion was agreed to; and accordingly (at five o’clock and 
five minutes p. m.) the House adjourned. 


PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk 
under the rule, and referred as stated: 

By the SPEAKER: Memorial of the Legislature of Dakota Terri- 
tory, for the ratification ofthe agreement with the Sioux Indians for 
the cession of the Black Hills, to the Committee on Indian Affairs. 

Also, memorial of the American Medical Association, for the pub- 
lication of the subject catalogue of the National Medical Library, to 
the Committee on Printing. 

By Mr. ANDERSON: The petition of 37citizens of Hamilton County, 
Illinois, for cheap telegraphy, to the Committee on the Post-Office an 
Post-Roads, 

By Mr. COCHRANE: The petition of H. B. Smithson, assignee, for 
compensation for quartermaster stores furnished the United States 
Army, to the Committee on War Claims, 

By Mr. CROUNSE: The petition of E. 8. Williams and others, of 
Esteina, Nebraska, for cheap telegraphy, to the Committee on the 
Post-Office and Post-Roads. 

Also, the petition of L. T. Hill and others, of Nebraska, of similar 
import, to the same committee. 

y Mr. DUNNELL: The petition of D. F. Crane and 26 other citi- 
zens of Minnesota, of similar import, to the same committee. 

By Mr. FOSTER: The petition of citizens of Ohio, of similar im- 
port, to the same committee. 

Also, the petition of citizens of Ohio, that pensioners receive pen- 
sions from the date of their discharge from the Army, to the Commit- 
tee on Invalid Pensions. 

By Mr. HARDENBERGH: The petition of citizens of New York, 
for the passage of the electoral bill, to the committee on counting the 
electoral votes. 

Also, the petition of citizens of New Jersey, of similar import, to 
the same committee. 

By Mr. HARRIS, of Virginia: The petition of William Lally and 
others, of Virginia, for cheap telegraphy, to the Committee on the Post- 
Office and Post-Roads. 

By Mr. HENDEE: The petition of John H. Fay and others, of Wil- 
liston, Vermont, of similar rie gn to the same committees 

Also, the petition of Cerini Holcomb, for a change in the pension 
law approved March 3, 1373, to the Committee on Invalid Pensions. 

By r. HUNTON: The petition of M. L. deeri for compensation 
for lumber seized at the Memphis navy-yard by United States authori- 
ties in 1863, to the Committee on Naval Affairs. 

Also, the petition of O. F. Bresee, to be re-imbursed the amount 
realized from the sale by the United States authorities of the vessels 
Sally McGhee and Amy Warwick and their cargoes, seized and sold 
in 1861 as prizes, to the Committee on the Judiciary. 

By Mr. KASSON: The petition of citizens of Iowa, for cheap teleg- 
raphy, to the Committee on the Post-Office and Post-Roads. 

By Mr. LEAVENWORTH: The petition of E. H. Underhill and oth- 
ers, of New York, for the passage of the electoral bill, to the com- 
mittee on counting the electoral vote. 

By Mr. McFARLAND: The petition of John G. Easby and 28 other 
citizens of Grainger County, Tennessee, forcheap telegraphy, to the 
Committee on the Post-Office and Post-Roads. 

By Mr. NEAL: The petition of John Shelton and 73 other citizens 
of Adams County, Ohio, that pensioners be paid arrears of pension 
from the date of their discharge, to the Committee on Invalid Pensions, 

By Mr. OLIVER: Five petitions, signed by F. J. Gay and oth ers 
R. Heffelfinger and others, G. M. Wells and others, C. E. Robinson 
and others, and Richard Plambe and others, citizens of Lowa, for, 
cheap telegra: 5 8 to the Committee on the Post-Office and Post-Roads. 

By Mr. port ER: The petition of W. S. Chamberlain and 58 other 
citizens of Michigan, of similar import, to the same committee. 

Also, the petition of M. H. Nye and 50 other citizens of Michigan, 
for a repeal of unjust limitations in regard to pensions, to the Com- 
mittee on Invalid Pensions. 

By Mr. RUSK: The petition of citizens of Pierce County, Wiscon- 
sin, of similar import, to the same committee. 

By Mr, SPRINGER: Two petitions, a Hie by H. H. Sharp and 
other citizens of Sharpsburgh, Illinois, and A. E. Boyd and other citi- 
zens of Christian County, Illinois, for cheap telegraphy, to the Com- 
mittee on the Post-Office and Post- Roads. 

By Mr. STANTON: The petition of 39 citizens of Tompkinsville, 
Pennsylvania, of similar import, to the same committee. 

By Mr. STENGER : The petition of the board of regents and exec- 
utive committee of the American University for the Blind and Ameri- 
can Printing House for the Blind, that Congress grant aid in the estab- 
lishment of said institutions, to the Committee on Education and 
Labor. 

By Mr. TERRY: A paper relating to the establishment of a post- 
route from Pattonsville to Briek Store, Virginia, to the Committee 
on the Post-Office and Post-Rgads. 

By Mr. WALLACE, of South Carolina: The petition of B. F. Tur- 
ner and others, for cheap telegraphy, to the same committee. 

By Mr. W.B. WILLIAMS: The petitionof A. C. Barclay and 18 others, 
of Paris, Michigan, for cheap tel hy, to the same coinmittee. 

By Mr. WILSON, of West Virginia: The petition of J. W. W. Bolton 
and 133 others, that arrearages of pensions be granted pensioners of 
the late war, to the Committee on Invalid Pensions. 


1877. 
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IN SENATE. 


TUESDAY, January 30, 1877. 


Prayer by the Chaplain, Rey. BYRON SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


CREDENTIALS, 


The PRESIDENT pro tempore presented the credentials of GEORGE 
F. Hoar, elected by the Legislature of the State of Massachusetts a 
Senator from that State for the term beginning March 4, 1877; which 
were read and ordered to be filed. 

Mr. BAYARD presented the credentials of ELI SAULSBURY, elected 
by the Legislature of the State of Delaware a Senator from that State 
for the term beginning March 4, 1877; which were read and ordered 
to be filed. 

EXECUTIVE COMMUNICATION, 


The PRESIDENT pro tempore laid before the Senate a letter from 
the Secretary of the Navy, transmitting, in compliance with a reso- 
lution of January 26, 1877, the report of Chief Engineer J. W. King 
United States Navy, on European ships of war; which was referred 
the Committee on Naval Affairs, and ordered to be printed. 


PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore. The Chair presents a memorial of 
the Legislative Assembly of Dakota, in favor of the ratification of the 
treaty with the Sioux Indians for the cession of the Black Hills; 
which will be referred to the Committee on Indian Affairs, if there be 
no objection. 

Mr. ALLISON. That subject has been disposed of by the commit- 
tee and the memorial should lie on the table. 

The PRESIDENT pro tempore. The memorial will lie on the table. 

The PRESIDENT tempore presented the petition of Charles 
Miller and others, of Detroit, Michigan, praying the panaga by Con- 

of a bill slowing Sener to receive in all cases pensions 
rom the date of their discharge as soldiers; which was ordered to lio 
on the table. 

Mr. WRIGHT. I present the petition of Mrs. J. C. McKinney, Etta 
R. Holmes, Mrs. E. H. Henderson, and others 164 men and 194women— 
358 citizens of the State of lowa, praying for a sixteenth amendment 
to the Constitution of the United States prohibiting the several States 
from disfranchising United States citizens on account of sex. 

I may state in this connection that I have before me a letter which 
advises me that 10,000 names have been sent forward in the last ten 
days, and that others are upon the way. These good petitioners request 
that this petition shall not be sent to the waste-basket, but shall re- 
ceive the respectful and earnest and early attention of the Commit- 
tee on Privileges and Elections. I second their request, and move 
that the petition be referred to that committee. 

The motion was agreed to. 

Mr. EDMUNDS 33 the petition of Luke P. Poland and a 
large number of other citizens of the State of Vermont, urging upon 
Con; the e of the act allowing pensioners the amount of 
arrears to which they would be entitled by the removal from the 
statutes of the unjust limitation which has debarred many from re- 
ceiving their just dues, and providing that they shall be entitled in 
all cases to pension from the date of discharge; which was ordered 
to lie on the table. 

He also presented the petition of Lydia Putnam, M. H. Rand, and 
others—2 men and 5 women—citizens of the State of Vermont, pray- 
ing for a sixteenth amendment to the Constitution of the United States 
prohibiting the several States from disfranchising United States 
citizens on account of sex; which was referred to the Committee on 
Privileges and Elections. 

Mr. ANTHONY presented the petition of J. Q. Hotchkiss, Rufus H. 
Clark, and other citizens of Hampton, New York, praying for the 

rohibition of the manufacture and sale of alcoholic liquors in the 
istrict of Columbia and the Territories; which was referred to the 
Committee on Finance. 

Mr. DAVIS. 3 the petition of a large number of ns 
of Parkersburgh, West Virginia, who believe they are entitled to ar- 
rears of pensions. I ask the Clerk to read their petition. It is very 
short, and then the paper can be referred to the Committee on Pen- 
sions. 

The Chief Clerk read as follows: 


` To the Forty fourth Congress: 


We, the undersigned, do most earnestly urge n Congress the e of the 
act allowing pensioners the amount of patter. « $ hich they would entitled by 
a removal pisn the statutes of the nnjust limitation which has debarred many from 


receiving their just dues, and that they shall be entitled to receive in all cases pen- 
sion from date of discharge of the soldier; that a limitation act of the kind in 
force is 2 and that the representatives of the people had no right to take ad- 
vantage of the accidents and incidents which bavo occurred in many ways to pre- 
yeut those who have made the most extreme sacrifice for the country, from receiv- 
ing the full measure of justice to which they are equitably entitled. 


Mr. DAVIS. Iwill simply say that Iam in sympathy with these 
petitioners, and I trust the committee will give their prayer such at- 
tention as they believe it deserves. 

The. PRESIDENT pro tempore. That question having been reported 
upon, the petition will lie upon the table. 

Mr. BAYARD presented the petition of Robert M. Sylvester and 


29 others, citizens of Kenton, Delaware, praying for the passage of 
the act allowing pensioners the amount of arrears to which they 
would be entitled by a removal from the statutes of the unjust lim- 
itation which has debarred many from receiving their just dues, and 
that they shall be entitled to receive in al! cases pensions from the 
da oe discharge of the soldier; which was ordered to lie on 
the table. 

He also presented the petition of E. L. Gaskill, of Port Henry, New 
York, praying an amendment to the act to revise and consolidate and 
amend the laws relating to pensions, approved March 3, 1873, extend- 
ing the time of limitation for obtaining arrears of pensions until the 
4th day of July, 1876; which was ordered to lie on the table. 

Mr. DAWES presented the petition of Ann B. Earle, Annie B. Ro; 
ers, Martha G. Ripley, and others—45 men and 57 women—102 citizens 
of the State of Massachusetts, praying fora sixteenth amendment tothe 
Constitution of the United States prohibiting the several States from 
disfranchising United States citizens on account of sex; which was 
referred to the Committee on Privileges and Elections. 

Mr. MITCHELL presented the petition of E. R. Rook, Belle W. 
Cook, and others—125 men and 184 women—309 citizens of the State 
of Oregon, praying for a sixteenth amendment to the Constitution of 
the United Btates prohibiting the several States from disfranchising 
United States citizens on account of sex; which was referred to the 
Committee on Privileges and Elections. 

Mr. CHRISTIANCY. I present the petition of C. H. Du Bois, Mrs. 
C. H. Du Bois, Mrs, Israel Hall, George Stickney, Mrs. Emma J. Ash- 
ley, and others—217 men and 207 women—424 citizens of the State of 
Michigan, praying fora sixteenth amendment to the Constitution of 
the United States prohibiting the several States from disfranchising 
United States citizens on account of sex. 

I wish to say one word in reference to the character of these peti- 
tioners. I am informed that there is not anong shem a single drunk- 
ard or gambler, or person of vicions life, and I believe the statement. 
Though personally unknown to me, my observation in the State of 
Michigan, where over forty thousand votes were given in favor of 
female suffrage, satisfies me that these people are among the most 
intelligent, most thoughtful, and benevolent people we have among 
us. ey may be mistaken as to the value of the measure which 
they advocate, but there can be no doubt of the sincerity and strength 
of their convictions, Their petition, therefore, I insist ought to re- 
ceive a careful consideration; and we cannot afford to treat it with 
contempt or disrespect. I therefore commend this petition to the care- 
ful consideration of the Committee on Privileges and Elections, to 
which committee I move that it be referred. 

The motion was to. 

Mr. SAULSBURY presented the petition of A. C. Gray and other 
citizens of Delaware, praying for the repeal of the law imposing a 
tax on the deposits, circulation, and capital of all banks; which was 
referred to the Committee on Finance. 

Mr. DENNIS presented the petition of Alexander M. Templeton, a 
citizen of Havre de Grace, Maryland, praying compensation for serv- 
ices rendered while engaged in the secret service of the United States; 
which was referred to the Committee on Claims. 

Mr. BURNSIDE presented the petition of Sarah Weir, B. P. Hunt, 
and others—28 men and 28 women —56 citizens of the State of Con- 
necticut, praying for a sixteenth amendment to the Constitution of 
the United States prohibiting the several States from disfranchising 
United States citizens on account of sex; which was referred to the 
Committee on Privileges and Elections. 

Mr. OGLESBY. I present a petition of Mary Brigham, Mrs. Jacob 
Martin, and others—11 men and 13 women—citizens of Illinois, pray- 
ing for the adoption of measures for so amending the Constitution 
as to prohibit the several States from disfranchising United States 
citizens on account of sex. The petition being signed by 13 ladies 
and 11 men, there is a distinctive mark drawn between them so that 
they may be separated and not confused in the minds of the commit- 
tee as to the question of sex. I move that the petition be referred 
to the Committee on Privileges and Elections, and hope that it will 
receive prompt and careful consideration consistent with the dignity 
of the petitioners. 

The motion was agreed to. 

Mr. WALLACE presented the petition of Theresa Lewis, Annie E. 
McDowell, Mary J. Scarlett Dixon, Adriana Pugh, Caroline H. Spear, 
and others—196 men and 159 women—355 citizens of the State of 
Pennsylvania, praying for a sixteenth amendment to the Constitution 
of the United States prohibiting the several States from disfranchis- 
ing United States citizens on account of sex; which was referred to 
the Committee on Privileges and Elections. 

Mr. COCKRELL presented the petition of Virginia L. Minor, John 
M. Krum, and others, being 78 women and 94 men, citizens of the 
State of Missonri, praying that such measures may be adopted by 
amending the Constitution as to prohibit the several States from dis- 
franchising United States citizens on account of sex; which was re 
ferred to the Committee on Privileges and Elections. 

Mr. WINDOM presented the petition of Anna B. Underwood, Hat- 
tie M. White, P. A. Jewell, and others—39 men and 55 women 94 citi- 
zens of the State of Minnesota, praying for a sixteenth amendment 
to the Constitution of the United Stakes prohibiting the several States 
from disfranchising United States citizens on account of sex; which 
was referred to the Committee on Privileges and Elections. 
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Mr. SHERMAN presented the petition of a large number of citi- 


zens of Ohio, praying the e of the act allo pensioners the 
amount of arrears to which they wonld be entitled by a removal 
from the statutes of the unjust limitation which has debarred many 
from receiving their jnst dues, and that they shall be entitled to re- 
ceive in all cases pension from the date of the discharge of the sol- 
dier; which was ordered to lie on the table. 

Mr. WADLEIGH presented the petition of Mary A. Powers Filley 
and others, 1 man and 4 women, citizens of the State of New Hamp- 
shire praying for a sixteenth amendment to the Constitution of the 
United States prohibiting the several States from disfranchising 
United States citizens on account of sex ; which was referred to the 
Committee on Privileges and Elections. 

Mr. CAMERON, of Pennsylvania, presented the petition of Mrs. Mary 
G. Harris, widow of Colonel John Harris, late commandant of the 
United States Marine Corps, praying an increase of pension; which 
was referred to the Committee on Pensions. 

He also presented two petitions of citizens of Pennsylvania, pray- 
ing the repeal of the law imposing a tax on the deposits, eiroulation, 
capital of all banks; which was referred to the Committee on 

inanece. 

He also presented the pornon of ship-owners, mariners, and others, 
praying the repeal of the act of June 7, 1872, authorizing the ap- 
pointment of shipping commissioners by the several circuit courts; 
which was referred to the Committee on Commerce. 


REPORTS OF COMMITTEES. 


Mr, STEVENSON, from the Committee on the Judiciary, to whom 
was referred the petition of M. L. Bonham, of South Carolin: pray- 
ing that his political disabilities may be removed, reported a bill (S. 
No. 1203) to remove the political disabilities of M. L. Bonham, of 
Sonth Carolina; which was read twice by its title. 

Mr. SHERMAN, from the Committee on Finance, to whom was 
referred the bill (S. No. 1147) for the punishment of persons making 
or having in possession dies, molds, &c., for manufacturing counter- 
feit coin, reported it without amendment. 

He also, from the same committee, to whom was referred the bill 
(S. No: 1109) relating to public accounts and claims, reported it with 
amendments. 

Mr. SPENCER, from the Committee on Military Affairs, to whom 
was referred the petition of Major John A. Darling, late captain Sec- 
ond Artillery, praying restoration to the Army, submitted a report 
1 8 accompanied by a bill (S. No. 1202) for the relief of John A. 

arling. 

The bin was read twice by its title, and the report was ordered to 
be printed. 

Mr. SPENCER also, from the same committee, to whom was referred 
the petition of William D. Dorris, praying compensation for services 
rendered in the Army during tho late war, submitted an adverse re- 
port thereon; which was ordered to be printed; and he asked to be 
discharged from its farther consideration ; which was agreed to. 

He also, from the same committee, to whom was referred the peti- 
tion of Edmund F. Prentiss, late first lieutenant Second Regiment 
Rhode Island Volunteers, praying to be allowed a bounty, submitted 
a report thereon ; which was ordered to bo printed ; and he asked to 
be discharged from its further consideration; which was agreed to. 

He also, from the same committee, to whom was referred the peti- 
tion of William Kelly, praying to be granted an additional bounty iu 
land under the act of March 3, 1855, for services rendered as a soldier 
in the Seminole war of 1840 and 1341, submitted an adverse report 
thereon ; which was ordered to be printed; and asked to be discharged 
from its further consideration ; which was to. 

Mr. CAMERON, of Pennsylvania, from the Committee on Military 
Affairs, to whom was referred the bill (S. No. 1187) anthorizing the 
Secretary of War to allow the interment, in the National Cemetery 
at New Berne in the State of North Carolina, of tho remuins of the 
late R. F. Lehman, lately a commissioner of the United States circuit 
court in the castern district of North Carolina, reported it without 
amendment. 

Mr. CLAYTON, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 615) for the relief of Eli Long, United 
States Army, reported adversely thereon ; and the bill was postponed 
indefinitely. 

He also, from the samo committee, to whom was referred the poti- 
tion of Benjamin F. Brockett, late of Company I, pap etch 
Regiment Illinois Volunteers, praying to be allowed the difference of 

ay between that of first sergeant and that of second lieutenant 

rom April 30, 1863, to the 27th day of on 55 1863, submitted an ad- 
verse report thereon ; which was ordered to be printed; and he asked 
to bo discharged from its further consideration ; which was lto. 

Ho also, from the same committee, to whom was refe the bill 
(II. R. No. 2696) for the relief of L. M. Blackman, late regimental 
quartermaster Fourth Tennessee Cavalry, submitted an adverse re- 
port thereon ; which was ordered to be printed, and the bill was 
postponed indefinitely. 

Mr. BURNSIDE, from the Committee on Military Affairs, to whom 
was recommitted the bill (S. No. 189) placing the name of C. G. Frend- 
en horg upon the retired list of the United States Army, reported it 
without amendment, and submitted a report thereon ; which was or- 
dered to be printed. 


He also, from the same committee, to whom was referred the joint 
resolution (H. R. No. 173) granting permission to the officers and en- 
listed men of the Army and Navy to wear the medal badge adopted 
by the National Association of Veterans of the Mexican War on on- 
sions of ceremony, reported it without amendment. 

Mr. COCKRELL, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 1092) for the relief of Jerome Kunkel, 
submitted an adverse report thereon; which was ordered to be printed, 
and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 3509) for the relief of the legal representatives of R. H. 
Murrell, deceased, late commissary of the Tenth Tennessee Cavalry, 
submitted an adverse report thereon; which wasordered to be printed, 
and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
85 R. No. 4243) for the relief of Emannel Klauser, late corporal of 

ompany H, Fifty-fourth Regiment Illinois Volunteers, reported it 
without amendment, and submitted a report thereon; which was or- 
dered to be ee 

Mr. COCKRELL. I am directed by the Committee on Military 
Affairs, to whom was recommitted the bill (S. No. 1001) to provide 
for the disposition of Fort Dalles military reservation, with the 
amendment thereto suggested by the Senator from Oregon, [Mr. 
KELLY, ] to report a new draughtin the nature of asubstitute. These 
drafts were referred to the Commissioner of the General Land Office, 
he reported favorably upon them, and the committee now direct me 
to report a substitute for the bill, accompanied by a written report, 
including the améndment suggested. 

‘The report was ordered to be printed. t 

Mr. OGLESBY, from the Committee on Public Lands, to whom 
was referred the bill (H. R. No. 2382) granting the right of way to 
the Hot Springs Railroad Company over the Hot Springs reservation 
in the State of Arkansas, reported it with amendments. 

Mr. WRIGHT. Lam instructed by the Committee on the Judiciary, 
to whom was referred the bill (H. R. No. 3748) to provide for the re- 
3 of real estate sold under ear and decrees in the courts 
of the United States, to report it with certain amendments. I may 
state that this bill has been before the committee since June last, and. 
by reason of circumstances that I need not refer to, has been delayed 
daring the days of this session. I shall not ask for its consideration 
this morning, but shall esteem it to be my duty to ask the attention 
of the Senate to it at as early a day as may be practicable, as it is 
vitally important to have early action if it is to be passed at this ses- 
sion. 

DISTRICT COURT OF NEBRASKA. 


Mr. WRIGHT. Iam directed by the Committee on the Judiciary, 
to whom was referred the bill (S. No. 1139) to change the time of 
holding the October term of the United States district court for the 
district of Nebraska, to report it without amendment. At the sug- 
gestion of the Senator from Nebraska at my right, [Mr. PADDOCK, ] 
and as it is merely a local bill proposing to change the time of holding 
the district court in Nebraska so as to make it correspond with the 
time of holding the circuit court there, and thus avoid expense and 
trouble, I should like to have the Senate consider the bill at this 
time. It merely proposes to change the time of holding the district 
court at Omaha froin a time in October toa time in November, to 
correspond with the time of holding the eirenit court. 

Mr. PADDOCK. I will state in addition that the bill itself was 
drawn by the United States district judge of that State and for- 
warded to mo. I hope the Senate will consider it now. 

By unanimons consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


BILLS INTRODUCED. 


Mr. HOWE (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 1204) to amend the statutes in rela- 
tion to damages for infringement of patents, and for other purposes ; 
which was read twice by its title and referred to the Committee on 
the Judiciary. 

Mr. PADDOCK asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1205) to authorize the board of trastees of 
the city of Cheyenne, hark sein OnT to enter and purchase for 
the use of said city certain public lands; which was read twice by 
its title, and, with the accompanying papers, referred to the Com- 
mittee on Public Lands. 

Mr. CAMERON, of Pennsylvania, asked, and by unanimons consent 
obtained, leave to introduce a bill (S. No. 1206) for the relief of Eugenia 
R. Hutton; which was read twice by its title, and referred to the 
Committee on Military Affairs, 

Mr. DORSEY asked, and by unanimons consent obtained, leave to 
introduce a bill (S. No. 1207) to 0 for the settlement and pay- 
ment of certain claims aguinst the District of Columbia; which was 
read twice by its title, and referred to the Committee on the District 
of Columbia. 

Mr. HOWE asked, and by unanimous consent obtained, leave to 
introduce a joint resolution (S. R. No. 31) to promote the utility of 
the Library of Congress; which was read twice by its title, and re 
ferred to the Committee on the Library. 
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CHANGE OF REFERENCE OF A BILL. 


Mr. HAMLIN. On the 18th instant I submitted a bill to the Sen- 
ate changing the compensation paid to post musters of the fourth 
class. I then moved distinctly that it should be referred to the 
Committee on Post-Offices and Post-Roads, but it escaped my atten- 
tion in the reading of the Journal that it was inadvertently referred 
to the Committee on Appropriations. I have conferred with the chair- 
man of that committee, and with his approval I move that the Com- 
mittee on Appropriations be discharged from the further considera- 
tion of the bill (S. No. 1155) to amend section 8 of an act entitled “An 
act 1 appropriations for the service of the Post-Office Depart- 
ment for the fiscal year ending June 30, 1877, and for other purposes,” 
approved July 12, 1876, and for other purposes, and that it be referred 
to the Committee on Post-Offices and Post-Roads. 

The motion was agreed to. 


AMENDMENT TO APPROPRIATION BILL. 


Mr. INGALLS. I offer an amendment to the bill (H. R. No. 4452) 
making appropriations for the current and contingent expenses of 
the Indian Department, and for pee bias treaty stipulations with 
various Indian tribes, for the year ending Jane 30, 1878, and for other 

urposes. The amendment is in relation to the Miami Indians of 
Accompanying the amendment is a communication from the 
Commissioner of Indian Affairs relating to the same subject. Imove 
that the amendment and communication be referred to the Commit- 
tee on Indian Affairs, and that both be printed. 
The motion was agreed to. 


, ADMISSION TO THE CAPITOL DURING COUNT. 


Mr. HAMLIN. At the suggestion of certain Senators I submit the 
following resolution: 

Resolved, That the Committee on Rules be directed to inquire what, if any, rules 
should be adopted for admissions to the Capitol during the canvassing of the votes 
for President and Vice-President of the United States, and that said committee be 
directed to confer with the Committee on Rules of the Houseof Representatives. 


The resolution was considered by unanimous consent, and agreed to. 


PROCEEDINGS OF ELECTORAL COMMISSION. 

Mr. ALLISON. I offer the following resolution: 

Resolved by the Senate, (the House say resentatives concurring.) That the pro- 
ceedings before the commission provide: for by an act entitled . An act to provide 
for and regulate the counting of votes for President and Vice-President, and the 
decision of questions 5 for the term commencing March 4, A. D. 1877. 
Serr January 29, 1877, be published in the CONGRESSIONAL RECORD from day 

y- 

Mr. DAVIS. Isee that there are several members of the commit- 
tee to devise a mode for counting the electoral vote absent, and I think 
the resolution had better lie over for the present. 

The PRESIDENT pro tempore. The resolution will go over. 


ELECTORAL COMMISSION. 
Mr. WRIGHT. I offer the following resolution: 


Resolved, That the Senate now proceed, in accordance with the act entitled “An 
act to provide for and regulate the counting of votes for President and Vice-Presi- 
dent, and the decision of encore arising thereon, for the term commencing March 
4, A. D. 1877,” approved January 29, 1877, to appoint by viva voce vote five Senators 
to be members of the commussion in said act provided for. 


I do not ask the consideration of the resolution at this moment. I 
propose that it shall go to the table for the present, but I shall call it 
up, say at three o’clock. I give notice that I shall call it up at three 
or half past three o’clock, so that Senators may all be present. 

Mr. BLAINE. Will the Senator name the hour now ? 

Mr. WRIGHT. I propose to call it up at half past three o'clock 
this afternoon. 

Mr. DAVIS. I should like to have the resolution reported again. 
A number of Senators here did not hear it read. 

The Chief Clerk read the resolution. 

Mr. STEVENSON. Did I understand the Senator from Iowa to fix 
the hour when he will call it up? 

The PRESIDENT pro tempore. The Senator from Iowa has fixed 
half past three o’clock this afternoon. There being no objection, the 
resolution will lie on the table until called up. 


MICKEY’S CONSTITUTION. 


Mr. CAMERON, of Pennsylvania. Iam requested to offer a reso- 
Intion with the view of having it referred to the Committee on Print- 
ing. 

The PRESIDENT pro tempore. The resolution will be reported. 

The Chief Clerk read as follows: 

Resolved, That the Secretary of the Senate is hereby authorized and cirected to 
a the proprietors one hundred copies of Hickey's Constitution of the 

nited States for tho use of Senators: Pro The same can be obtained at the 
rate of $1.50 per copy. 


The resolution was referred to the Committee on Printing. 


TELLERS AT THE COUNT OF ELECTORAL VOTES. 


Mr. EDMUNDS submitted the following resolution; which was 
considered by unanimous consent, and agreed to: 


Resolved, That the President of the Senate be, and he is hereby, authorized and 
directed to appoint two tellers on tho part of the Senate to perform the duties re- 
uired by the act entitled “An act to provide for and regulate the counting of votes 
or President and Vice-President. and the decision of questions arising thereon, 
for the term commoneiug Masch 4, A. D. 1377," approved January 29, 1877. 


REVISION OF THE STATUTES. 

Mr. BOUTWELL presented the following report: 

The committee of conference on the disagreeing votes of the two Houses onthe 
amendments of the Senate to the bill (H. R. No. 3156) to perfect the revision of the 
statutes of the United States, having met, after full and free conference, have 
ag to recommend and do recommend to their respective Houses as follows : 

That the House recede from its disagreement to amendments num 1, 2 3, 
5, 6, 7, 8. 9, 10, 11. 12. 13, 14. 16, 18, 19, 20. and 21, and agree to the same. 

‘That the Senate recede from its amendments numbered 4, 15, and 17. 


S. N. BELL, 
D. C. DENISON, 
Managers on the part of the House. 


The report was concurred in. 


WARREN MITCHELL. 


Mr. STEVENSON. I desire to give notice that on the day after to- 
morrow, in the morning hour, I shall call up the bill (S. No. 1145) for 
the relief of Warren Mitchell, of Kentucky. 


REMAINS OF R. F. LEHMAN. 


Mr. MERRIMON. Lask for the consideration of Senate bill No. 
1187, which was reported from the Committee on Military Affairs this 
morning. 

There being no objection, the bill (S. No. 1187) authorizing the Sec- 
retary of War to allow the interment, in the National Cemetery at 
New Berne, in the State of North Carolina, of the remains of the late 
R. F. Lehman, lately a commissioner of the United States circuit 
court in the eastern district of North Carolina, was considered as in 
Committee of the Whole. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 


PRESIDENT’S MESSAGE ON ELECTORAL BILL. 


Mr. WRIGHT. There accompanied the bill relating to the counting 
of the electoral vote, with notice of its RUDRON by the President, 
yesterday, a message of the President which I think is important and 
valuable. I think, as a matter of just respect to the President aud 
the importance of the question, and especially its importance to the 
people of this country and the interest they take in the general ques- 
tion, and also in the matters stated in the message, it would be but 
right and A Re that extra copies of that message be printed. I 
therefore, if the Secretary will be good enongh to regard the resolu- 
tion as in form, move that 10,000 copies of the message accompanying 
the bill be 1 for the use of the Senate. 

The PRESIDENT pro tempore. The motion will be referred to the 
Committee on Printing. 

ALFRED ROULAND. 


Mr. CLAYTON. I move that the Senate proceed to the considera- 
tion of House bill No. 3367. 

There being no objection, the bill (H. R. No. 3367) to remove the 
charge of desertion from the military record of Alfred Rouland was 
considered as in Committee of the Whole. 

Mr. EDMUNDS. Let us hear the report. 

The Chief Clerk read the following report, submitted by Mr. CLAY- 
TON, from the Committee on Military Affairs, on the 16th instant: 


The Committee on Military Affairs, to whom was referred the bill (H. R. No. 3367) 
to remove the charge of desertion from the military record of Alfred Rouland, 
have considered the same, and submit the following report: 

The testimony in this case fully supports the report of the House Committee on 
Military Affairs, and justifies the action propona by the bill. 

Your committee, therefore, recommend the passage of the same, 


Mr. HAMILTON. That is no report at all. I ask that the House 

report be read. 
he PRESIDENT pro tempore. The report of the House committee 
will be read. 

The Chief Clerk read the following report, submitted by Mr. At- 
PHEUS S. WILLIAMS, from the Committee on Military Affairs of the 
House of Representatives, May 4, 1876: 

The Committee on Military Affairs, to whom was referred the petition of Alfred 
Rouland, late of the Twenty-third and Twenty-eighth Regiments, Michigan Volun- 
oe unan em had the case under consideration, respectfully submit the 

o ng re z 

That bon the testimony in this case it appear that the said Alfred Rouland was 
enrolled and mustered into the Twenty-third Michigan Infantry on the 18th day of 
January, 1864, for three years or during the war.“ He was at the time of his 
muster a mere youth of less than seventeen years of age. It is in evidence that ho 
served with marked fidelity during Sherman's campaign from Chattanooga to At- 
lanta and in Thomas's Cased a in Tennessee. including the battles of klin 
and Nashville, and afterward in the capture of Fort Anderson and Wilmington, 
North Carolina. 

The captain of his company, John Hamilton. (now a minister of the Methodist 
Eplecopal Church.) testifies that during said Rouland's connection with said com- 
pany, before his transfer to the Twenty-cighth Michigan Infantry, he was always 
& bravo, faithful, and efficiont soldier, and never for a moment flinched in any duty: 
that he was one of the best soldiers of said company, though being then a mere 
as of seventeen or cighteen years; and thatit is his confident belief that said 
Rou would have been one of the last men in the Army to have intentionall 
8 and that he is entitled to an honorable discharge on account of his faith- 

nl service." 

In June, 1865, the Twenty-third t was mustered out of service, and 
young Rouland was transferred to the Twenty-cighth Michigan Infantry, and 
mare n corporal in Company F of that regiment. The testimony of Lientenant 
C. IL DeChite, commanding the company in this regiment, says: During the 
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time he (Rouland) was with me, which was till after the conclusion of hostilities, 
he wae a brave, faithful, and efficient soldier. When he left the company he was 
sick, and I am of opinion that he was as pret danger of dying. There was, I am 
convinced, no intention on his to desert, but his action was a desperate at- 
tempt to save his life. regiment it was mustered ont.” 
The petitioner left the ag So at Wilmington on the 16th of April, 1866, nearly 
one year after hostilities ceased. 

C Ray Laake yoy It is ia bontonyo he 

ime 
cla 


scharge. 
Your committee, therefore, recommend the passage of the accompanying bill. 


Mr. HAMILTON. I submit that there is no denial of the deser- 
tion; none at all. There is an apology, ou the ground of his sick- 
ness, that he possibly went home in order to save his life; but it is 
not denied that the man deserted the seryice. If cases of that sort 
are to be relieved, you had better abolish all your laws in regard to 
service in the Army and Navy. All meritorious cases can be relieved 
by the Secretary of War; and where the Secre of War cannot do 
it and will not do it, I do not think Congress ought to undertake to 
do it, especially when you have not the facts here. 

It is stated that the „if he was a boy, left the service without 

rinission, and ern eee out of the service until the regiment was 

isbanded and broken up, and he was marked a deserter. Possibly 
he did not intend to desert; possibly he did not know that he was 
doing it; but every soldier is bound in duty to know whether he 
deserts the service or not. I think it is a grave matter to pass a special 
act of Congress overruling the action of the Secretary of War in 
cases of that sort. You leave the Secretary of War withont any in- 
ducement to execute the law and discharge his duty. I hope the bill 
will not pass. 

Mr. CLAYTON. This is not a case of overruling the Secretary of 
War at all. It was a mili court-martial that convicted the man 
of this charge of desertion, as I understand. This is a case of this 
kind: The man entered the service near the close of the war. The 
regiment that he entered the service in was disbanded after the war 
was over. He was then transferred to another regiment. He served 
in that a considerable length of time. He was taken sick and sent to 
a hospital. He was in hospital for a lorg time and his life was in a 
critical condition. The man went home in that sickly condition from 
the hospital. There is evidence here to prove that while he was home 
he said to his friends and relatives that he must go back as soou as 
he got well, and he intended to go back. He never intended to desert 
the service of the United States at all. He remained in the service 
over a year after the end of the war. He entered the service for three 
years or during the war. He remained in the service for over a year 
after the war. That does not amount to anything, however; but the 
whole point is that the man never intended to desert. He simply 
left the as ny after lying there a long while, and went to hishome 
to remain there until he got well and then go back to his regiment 
again, which was no doubt a thing which he thought he had a right 
to do. It seems to me that it is a very small matter to deny this poor 
private soldier the relief he asks for under the cireumstances. 

Mr. HAMILTON. If it is the object of the Senate to give the man 
a tuity, to help him if his necessities require help, that is one 
thing; and to alter the rolls on file in the War Department is another 
thing. It makes the rolls state what is not true, and I for one will 
never agree that the rolls may be taken up in the War Department 
and mutilated and all the marks of desertion and everything of that 
kind swept off. You might as well do it by wholesale in the case of 
every man, use I guarantee that you will never find any man 
who will not say it was not his intention to desert. They all deny 
any such intention. But when they are marked deserters and stand 
in that way until the regiment is disbanded, I do not think there 
caghi to be any remedy for them. 

‘he bill was reported to the Senate, ordered to be engrossed for a 
third reading, and was read the third time, 

Mr. CLAYTON. I will say that in this case the report of the com- 
mittee is unanimons. 

. pro tempore. The question is on the passage of 
the bill. 

The bill was passed. 

PACIFIC RAILROAD ACTS, 


The PRESIDENT pro tempore. The morning honr has expired and 
the unfinished business of yesterday is before the Senate asin Commit- 
tee of the Whole, being the bill (S. No. 984) to alter and amend the 
act entitled“ An act to aid in the construction of a railroad and telo- 
graph line from the Missouri River to the Pacific Ocean, and to secure 
to the Government the use of the same for postal, militery, and other 
pu approved July 1, 1852, and also to alter and amend the act 
of Congress approved July 25 1804, in amendment of said first- named 


not. 

Mr. THURMAN. Mr. President, before the Senator from Oregon, 
who has the floor, proceeds, I wish to say that I shall ask the Senate 
to dispose of this bill to-day. If any measure is to pass, there is no 


time to be lost in its passage, if it is to become a law at this session 
of Congress. If no measure can pass, then the sooner we know that 
fact and cease to waste time upon it the better it will be for the busi- 
ness of the country. I therefore hope that it will be the pleasure of 
the Senate to come to some conclusion on this subject to-day. For 
reasons that are known to the Senate, I shall probably not be able to 
be in the Senate for several days after to-day ; and as this bill has 
been particularly in my charge, put there by the Judiciary Commit- 
tee, I want this day devoted to it; and I want to see it disposed of if 
such be the pleasure of the Senate. 

Mr. WEST. As the Senator from Ohio has not asked for any de- 
cision at the moment on this question, I will say that I hardly think 
the Senate will be prepared to come to any conclusion to-day on the 
subject, because I know a number of Senators that are anxious not 
only to study the question but to address the Senate on the subject. 
If the Senator will give notice that on some day, to-morrow, for in- 
stance, he will ask for a vote, so as to afford gentlemen an opportu- 
nity to prepare themselves to address the Senate, I think that might 
be upon; but a notice served to-day, or any day that a vote 
will called on that day, without more notice than this, I doubt 
whether the Senate will assent to. 

Mr. THURMAN. Mr. President, one word, with the indulgence of 
my friend from Oregon. There are few subjects of more importance 
before Congress than this bill; yet I noticed that during the very 
able speech of the Senator from Oregon yesterday oftentimes there 
were not more than a dozen Senators in their seats. If I said that I 
should ask for a vote on this bill to-morrow, and if I were to name 
five o’clock to-morrow, I very much fear there would not be half a 
dozen Senators in their seats this whole day. I do not want that. I 
want all Senators to hear what this measure is and to understand it, 
so that they may vote understandingly upon it; and if Senators are 
prepared to address the Senate they can do it to-day. I cannot, there- 

‘ore, accede to the idea that I shall ask the Senate to dispose of the 
bill to-morrow. If at the end of this day the Senate is not pre- 
pared to vote upon it, then it can go over until to-morrow; but I do 
not foreclose the expression of my wish that we may Cispose of it to- 


day. 

The PRESIDENT pro tempore. The Senator from Oregon is en- 
titled to the floor. 

Mr EATON. My friend will allow me a moment. I desire to be 
heard on this bill. Physically I am unable to speak to-day, therofore 
I wish to ask that the bill go over until to-morrow. Under any cir- 
cumstances, I do not propose that a vote be taken to-day. 

Mr. MITCHELL. Iagree fully with all that the Senator from Ohio 
has said in reference to the importance of some speedy, proper legis- 
lation upon this subject, but as stated by the chairman of the Com- 
mittee on Railroads, I hardly think it would be proper to attempt to 
force a decision upon this question to-day on so short a notice. If 
notice were given that a vote would be insisted upon, say to-morrow or 
on Monday next, it would enable all who desire to be heard and who 
desire to be here at the final vote an opportunity to be present at that 
time. 

At the adjournment of the Senate yesterday, Mr. President, I was 
speaking of the effect of the eighteenth section of the act of July 1, 
1862, in which is contained a reservation of power on the part of Con- 

to alter, amend, or repeal that act, and I had referred to a state- 
ment made pyta Committee on the Judiciary in their report as pre- 
sented tothe Senate by the Senator from Ohio, in which that committee 
refers to this section and gives it construction. I desire to read what 
the committee say on this subject. It is found on page 4 of their re- 
port, and is as follows: 


By the eighteenth section of said act of July 1, 1862, it is declared that the 
better to accomplish the object of this act, namely, to promote the pablic interest 
and welfare by the construction of said railroad and telegraph line, and keeping the 
same in working order, and to secure the Governmentat all times (but part ly 

time of war) the use and benefits of the same for postal, military, and other pnr- 
poses, Congress may at any time, having due regard for the rights of said com- 
panies named herein, add to, alter, amend, or repeal this act.” 

It has been said that this is a very limited power to alter or amend the act. and 
that the act only authorizes the alteration or amendment in order to promote the 
constraction of the railroad and telegraph line and keeping the same in workin; 
order, and to secure to the Government at all times (and particularly in time o 
war) he use and benefits of the same for postal, military, and other purposes 
Were this limited interpretation placed on the reseryation, it would no the 
opinion of your committee, defeat the bill they report; for, although said roads 
and telegraph lines have been constructed, yet it is manifest, having reference to 
their pecuniary condition, that some such measure as that now recommended is 
necessary in order to keep them in working order and to secure to the Government 
at all times the use and benefits of the same. It needs no ment to prove that 
nsolvent railroad corporations, or corporations in danger of insolvency, cannot be 
relied upon to furnish the Government the benefits contemplated by said act. In 
view of the liberal aid afforded by the Government to said companies, the objects 
to be attained by the constrnction of said railroad and telegraph lines, and tho 
general principles of interpretation of co: grants of power, your committee 
are of the opinion that the reservation of aright to add to, alter, or amend said act 
ought to be liberally construed for tue public benefit. 

Conceding, therefore, for the sake of the argument, that the reser- 
vation of a right to add to, alter,or amend enlarges the scope of 
legislative power, and admitting farthermore that such reservation 
should be construed liberally for the public benefit, still is it not 
a most nnwarrantable conclusion to hold in the case under consider- 
ation that the fact even of insolvency, were such fuct admitted or 
proven—much less a mere legislative assumption ora mere apprehen- 
sion of insolvency or unhealthy “pecuniary condition,” to use tha 
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language of the committee—would give Congress jurisdiction to de- 
clare forfeitures, to interfere with vested rights, to destroy obliga- 
tions, and all upon the theory that there had been such a failure upon 
the part of these companies as is specified in section 18 of the act of 
1862, and upon which failure alone this section confers upon Con- 
gress the right to exercise enl and unusual legislative powers? 

But it issaid the reservation of the power to alter, amend, or repeal 
contained in section 22 of the act of 1864 is, to use the language of 
the report of the Judiciary Committee, “as broad as words can make 
it,” and that, therefore, the right to change this contract by legisla- 
tion is complete. But the answer to this is, aside from other reasons 
alreudy given by me, twofold. The first answer is to be found in 
another position assumed by the Judiciary Committee in their report, 
and one, too, which I believe is correct, and that is that the two acts 
of 1862 and 1864 should be construed in pari materia, as constituting 
for purposes of interpretation but one act. If this be true, then, it 
seems to me, it is clear that the limitation upon the reservation of the 
power to alter, amend, or repeal contained in the eighteenth section 
of the act of 1862 must be held and construed as attaching to and lim- 
iting the reservation contained in the twenty-second section of the 
act of 1862. But were this not so, then, inasmuch as the act of 1864 
confers no franchises, but simply changes in some respects with con- 
sent of both parties some of the terms of the contract already made, 
it seems to me no power exists under this reservation to now change 
these terms in material respects without the consent of all parties. 

Admit, for the argument, that the “pecuniary condition” of the 
companies operating this great continental highway is an embarrass- 
ing one, as intimated in the report of the committee, does it follow 
legitimately by any logical process of reasoning or fair legal deduc- 
tion that the road itself will not be kept in working orderor that the 
use and benefits of the same for postal, military, and other purposes 
will not at all times be secured to the Government? Most certain! 
not. Why, not only insolvency, but utter ruin and financial deat 
might overtake and overwhelm these corporations in one common, 
inextricable financial wreck, and still this great national highway, a 
nation’s pride and a nation’s power, would remain, and, if not by these 
companies, by their successors it would doubtless be kept in working 
order, and its use aud benefits would remain secured to the Govern- 
ment at all times for the purposes specified. And if this at any time 
hereafter should not be so then it will be time enough to declare that 
the failure contemplated in section 18 has happened. 

It may be true, then, that the“ pecuniary condition” of these com- 

anies is not such as the Government might desire it to be. It may 
true, as charged, that there has been fraud in the construction of 
the road. It may be admitted that there have been departures from 
the right in its management. We may concede that the Union Pa- 
cific has never, as has been alleged, paid in the amount of stock which 
its contract with the Government called for. Yes, more; we may not 
attempt to deny, defend, or palliate the inexcusable practices that 
found their existence in, and which has stamped with infamy the 
famous, or I might perhaps better say the infamous, Credit Mobilier. 
But still, conceding all these things to be true, I confidently contend 
that they would not and cannot confer upon Con any power 
whatever to destroy vested rights or disturb the obligations of con- 
tracts, that it would not have, had these things not occurred. There 
may be, and unquestionably are, remedies for all these evils, both in 
Congress and in the courts, but one of these is not, in my judgment, 
the passage of a law that either destroys rights already vested under 
the terms of the contract, that cancels obligations created in pursu- 
ance of it, or which takes private property for public use without 
just compensation. 

But the bill of the Judiciary Committee not only does this, not 
only says tothese corporations, “Although your contract with the Gov- 
ernment provides that you shall not be called upon for the interest 
until the bonds mature, we will compel you to pay into the Treasur, 
annually a certain sum as 2 sinking fund for this purpose ; although 
your contract with the Government stipulates that only one-half of 
the compensation for services rendered the Government shall be re- 
tained, we will authorize and compel the retention of the whole amount; 
although your contract under the law, plainly and without ambiguity 
defines what shall constitute ‘net earnings, still we will, by legisla- 
tion, give another and a different definition to these terms, and one 
which ingreases the pecuniary obligations of one of the contracting 
parties without its consent; although under your contract you are 
obligated to pry into the Treasury of the United States annually the 
sum of 5 per cent. on your ‘nef cornings,’ us those terms were defined 
and understood at the time your contract was made, leaving to you 
the option of paying as much more annnally as yon may wish, still 
we will now sy aed you by legislation; without your consent, to pay 
u sum into the Treasury annually, largely in excess of 5 per cent. on 
your net earnings, under the new definition of these terms.” This bill 
not only does all this and more, bnt, as if to cap the climax of what, 
if this bill were not the creation of soable a committee, I would say 
seems to me a most unwarrantable assumption of legislative power; 
it is provided in section 11: That in the event of any of said railroad 
companies failing toperform all and singular these new requirements, 
and all and singular the requirements of the acts of 1862 or 1864, or 
of any other act relating to such company, to be by it performed, 
for the period of six months next after such performance may be 
due, that then such failure shall operate as a forfeiture of all the 
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rights, privileges, grants, and franchises derived or obtained by it 
from the Government of the United States; and enjoining upon the 
Attorney-General in such event the duty of causing such forfeiture 
to be judicially declared. 

This section reads as follows as reported by that committee: 

Src. 11. That if any of said several railroad companies shall fail to perform all 
and singular the requirements of this act and of the acts hereinbefore mentioned, 
and of any other act relating to said company, to be by it performed, for the period 
of six months next after such performance may be duo, such failure shall operate 
as a forfeiture of all the 3 — privileges, grants, franchises derived or ob- 
tained by it from the United States; ond it shall be the duty of the Attorney-Gen- 
eral to cause such forfeiture to be judicially enforced. 


Here, then, it will be observed a forfeiture is declared not only for 
a failure to comply with the new and onerous terms sought to be in- 
fted upon the contract by the provisions of this bill, but a for- 
eiture is also declared in the event of a failure upon the part of these 
companies to perform all and singular the requirements of the acts of 
1862 and 1864, aud of any other act relating to such companies, to 
be by them performed, and the failure to perform many of which did 
not, under the terms and conditions of the acts of 1862 and 1864, 
operate as a forfeiture. For instance, section 15 of the act of July 2, 
1864, prescribes a duty to be performed by these companies and fixes 
the penalty; that penalty is a forfeiture to the person injured for each 
offense the sum of $100, and such other damage as he may have suf- 
fered, but the bill under discussion would, in the broad and compre- 
hensive language of section 11, declare a new and different penalty 
for a failure to perform the duty prescribed in section 15 of the act 
of 1364; it would declare on such failure n forfeiture of all the rights, 
privileges, nts, and franchises of such company derived or obtained 
y it from the United States. Again, various other duties are imposed 
on these companies which they are in the most imperative terms re- 
uired to perform, but in reference to which no forfeiture is declared in 
the original acts in the event of a failure to perform them, For in- 
stance, in section 20 of the act of July 1, 1862, certain requirements 
are imposed on these companies in imperative terms, and yet no pen- 
alty of forfeiture or otherwise, so far as I am able to see, is prescribed. 
That section of the act of 1862 reads as follows: 


Sec, 20. And be it enacted, That the 1 9 created and the 
roads connected therewith, under the provisions of this act, sball make to the Sec- 
retary of the Treasury an annual roport, wherein shall be set forth— 


“Shall make.” Now here is a duty imposed on these companies by 
this section ; they shall do this thing— 
— the Secretary of the Treasury an annual report, wherein shall be set 
rt, 


What? 

First. The names of the stockholders and their places of residence, so far as the 
same can be ascertained ; 

Second. The names and residences of the directors, and all other officers of the 
com 


Third The amount of stock subscribed, and the amount thereof actually paid in ; 

Fourth. A description of the lines of road surveyed, of the lines thereof fixed 
nps for the construction of the road, and the cost of such surveys; 

ifth. The amount from passen, on the road ; 

Sixth. The amount received for freight thereon ; 

Seventh. A statement of the expense of said road and its fixtures; 

Eighth. A statement of the indebtedness of said me , Bettin 
various kinds thereof. Which report shall be sworn to by president of the 
said company, and shall be presented to the Secretary of the Treasury on or before 
the Ist day of July in each year. 

If there has been any clause in any act passed since that time, re- 
pealing that provision, it has escaped my attention. I know of none. 
I think it is Late} a part of the law of the land, a part of the act of 
1862, and here as I have read are certain imperative duties imposed 
on these corporations, required of them if you please, to use the lan- 
guage of the Senator who made the report in support of the bill of 
the Judiciary Committee; and yet there is no penalty at all, much 
less a penalty of forfeiture of all rights and franchises of the com- 
panies, in the event of a failure of the companies to comply with the 
requirements of section20. Yet we find that this section 11 provides 
that, if these companies or any of them “shall fail to performall and 
singular the requirements of“ — What “nf this act.“ That is all 
right, but what next? “and of the acts hereinbefore mentioned,” 
namely, the act of July 1, 1862, and the act of July 2, 1864; and then, 
as though that were not broad enough, the committee say, “ and of 
any other act relating to said company, to be by it performed for a 
period of six months next after such performance may be due, such 
failure shall operate as a”—What? “shall operate as a forfeiture 
of all the rights, 8 nts, and franchises derived or ob- 
tained by it from the Uni tates; and it shall be the duty of the 
Attorney-General to cause such forfeiture to be judicially enforced.” 

That is the character of the bill reported by the Judiciary Com- 
mittee ; and if there is anything to be said in defense of this section 
11 of that bill, I for one should like to hear it from the honorable 
member of that committee from Ohio who makes this report, when 
he comes to speak on this subject. I am now not talking on the ques- 
tion of the importance of having a settlement of this controversy be- 
tween the Government and these railroad companies; I am directing 
my attention purely to the question of constitutional power on the 
part of Congress to pass the billreported by the Judiciary Committee. 

The bill, then, not only prescribes new and onerous conditions and 
imposes obligations that are entire strangers to the original con- 
tract, but declares wholesale forfeitures for a simplo failure on tho 


forth the 


L100 


CONGRESSIONAL RECORD—SENATE. 


of the companies to perform requirements contained in the 
original contract, and against a failare to perform which no for- 
feiture was imposed in the original acts. 

In any and every possible view, therefore, of this question I am 
forced to the conclusion that the bill reported by the Judiciary Com- 
mittee should not receive the sanction of the Senate. I have been 
led to these statements of my objections to this bill from the fact that 
the Committee on Railroads, of which Iam a member, had at the last 
session and also at the present this whole question under long and 
careful consideration; and the final action of that committee, in 
which I fully concurred, being in such direct conflict upon the law of 
the case with the views embodied in the bill proposed by the Judic- 
iary Committee, I have felt it my duty to give some of my reasons 
why I cannot support the pending measure, 

The result of the investigations of this important em lee by the 
Committee on Railroads is embodied in the bill repo: from that 
committee by its chairman on the 19th of the present month—bein 
Senate bill No. 1134—and which is offered as a substitute for the bi 
reported from the Judiciary Committee. That bill shall receive my 
hearty support. It proceeds upon the theory, not of force or arbi- 
trary hiterterenies with vested rights, but of amicable adjustment of 
the accounts between the Government and these railroad companies 
upon a basis that will in the end secure to the Government full in- 
demnity against loss, and at the same time not violate its own faith 
nor disturb the vested rights of the companies. It provides in brief: 
first, that the Secretary of the Treasury shall carry to the credit of a 
sinking fund for the Central Pacific and Union Pacific Railroad Com- 
panies the amount due or which may be due to the said companies re- 
spectively for the carriage and transportation of the mails, troops, 
munitions of war, n and publie stores for the Government up 
to and ineluding the 3ist day of December, 1876. Aud if this does not 
amount at that date to the sum of $1,000,000 each, then the companies 
shall make up the deficiency ; if it exceeds such sum then the excess 
over $1,000,000 is to be paid to the companies. It provides in the sec- 
ond place that each of these two principal companies, the Central Pa- 
cific and the Union Pacific, shall each pay into the Treasury of the 
United States the sum of $750,000 per annum in equal semi-annual in- 
stallments, on the Ist day of April and October, in each year, com- 
mencing on the Ist day of next October, either in lawful money orin 
any bonds or securities of the United States at par, until such sums 
shall, with interest thereon added thereto semi-annnally at the 
rate of 6 per cent. per annum, be sufficient, when added to the other 
sums to the credit of such sinking funds, to pay off and extinguish 
the Government bonds advanced to these companies under the act of 
July 1, 1862, and the acts amending the same or supplemental thereto, 
together with 6 per cent. interest thereon from the respective dates 
of such bonds up to the date when they are so paid and extinguished. 
It is provided further, however, that in the event that such payments 
shall not prove sufficient to extinguish the Government bonds and 
interest thereon as I have stated by the Ist day of October, in the year 
1912—thirty-five years hence—that then the semi-annual payments 
upon the part of these companies shall be increased to snch a sum as 
will be sufficient for that purpose. It is also provided that such pay- 
ments shall be in lieu of all other payments or requirements from 
such companies, but, until the claims of the Government for said 
bonds and interest are fully paid, such companies shall not in any 
manner be released from their present liabilities. It is furthermore 
provided that each of such companies shall have the option at any 
time to anticipate any or all of the semi-annual payments by the pay- 
ment to the Government of the then present value of such semi-an- 
nnal payments discounted at the rate of 6 per cent. per annum, but 
the sum so paid shall not be less than $1,000,000 at any one time. 

It is also a provision of the biil that the Government mortgage, 
created by the fifth section of the act of July 1, 1862, amended by the 
act of July 2, 1864, shall not in any way be impaired or rel by 
the operations of this bill, should if become a law, until the obligations 
of said companies respectively to the Government are fully performed; 
that such mortgage until such time shall remain in full force an 
virtue, and upon the failure of such companies to perform the obliga- 
tions imposed upon them by this bill such mortgage shall be enforced 
as though this bill had not passed, each company, however, to be 
credited by the Government upon said mortgage with all payments 
which may have been made in part execution of the provisions of this 
bill; and, finally, it is provided in the sixth section of the bill thatif 
its provisions shall be accepted by the said railroad companies within 
four months from the date of its passage, by votes of the directors 
and stockholders at regular meetings duly called, the same shall be 
deemed and construed to be a final settlement between the Govern- 
ment and the company or companies so accepting the same such ac- 
ceptance to be filed with the Secretary of the Treasury. 

ese are tho main features of the bill reported by the Committee 
on Railroads. 

Assuming then that the theory of that committee in reference to 
the power of Con, in the premises is correct, is the settlement 
proposed in this bill one that is, under all the facts and circumstances, 
reasonable and just both to the Government and the railroad com- 
panies? And furthermore, is it not a settlement infinitely more advan- 
tageous to the Government than would be the condition of the Gov- 
ernment under existing state of facts? 

What is the amount of the debt, principal and interest, that these 
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companies will be owing the Government at its maturity and what 
is the present security held by the Government for its ultimate pay- 
ment? A comparison of these for a moment with the compromise pro- 
posed in the bill of the Railroad Committee will show at a glance 
that the interests of the Government will be much more largely pro- 
tected under the latter than the former. 

The whole amount of Government bonds issued to the Central 
Pacific and the Western Pacitic, now a part of the Central Pacific, was 
$27,855,680. These bonds mature on an average in 1898. The interest 
on this amount at that date will be $50,140,224; principal and interest, 


$ í 

The whole amount of Government bonds issued to the Union Pacific 
is $27,236,512. The interest on this sum, at the maturing in 1893, 
will be $49,025,721, making principal and interest $76,262,233. 

The sum-total, therefore, of principal and interest that will be due 
the Government of the United States in 1898 or 1900—twenty-one 
years hence—will reach the enormous sum of $154,257,137. And as a 
security for the ultimate payment of this amount the Government 
has what? First, the one-halfof all compensation forservices rendered 
or to be rendered by these companies for the Government; second, 
5 per cent. annually of the net earnings of the road, together with 
the annual accumulations of interest on these amounts; and, third, 
a second mortgage upon the road itself and rolling-stock, fixtures, 
aud other property, together with any portion of the land grant that 
may then remain in theownership of the companies. This mortgage is 
a second lien subordinate to a first mortgage of I believe $30,000 per 
mile on each mile of the road, bearing aunual interest. What can 
the Government expect annually from the one-half compensation for 
services rendered ? 

The Union Pacific Railroad Company has charged the United States 
for services rendered in the way of transportation for the nine years 
ending December 31, 1875, $7,290,252.89, or an average annual charge 
of $310,028.10; the one-half of which is $405,014.05, to which the Gov- 
ernment is entitled. 

In the four years ending June 30, 1874, the amount charged for 
services rendered the Government by the Central Pacifie Company 
was $1,406,092.48, or an ayerage yearly amonnt of $351,523.12; the 
one-half ef which the Government is entitled to retain is $175,761.56 
annually, making the sum-total, taking these years as an average, 
from these two companies as half compensation for services rendered 
of $580,715.61. To this amount we add 5 per cent. in the case of the 
Union Pacific of the amount which that company concedes, as I am 
advised, is net earnings, which is arrived at by declaring a dividend 
of 8 per cent. upon their capital stock of $36,475,000, which would 
make their net earnings, as per their statement, a tens 5 per cent. 
of which is $145,900, and in the case of the Central Pacific 5 per cent. 
upon the amount which I understand that company admits are net 
samnings, which is arrived at by geolaring a dividend of 8 per cent. 
upon their capital stock of $54,275,500, and which amounts to $4,342,- 
040, 5 per eent. of which is $144,734.65, making a total annual pay- 
ment from these two companies, taking this as an average, arising 
from the 5 per cent. on net earnings of the road, of $290,634.65, or a 
sum-total annually from the two companies by reason of services per- 
formed and the 5 percent. on net earnings 18850510 70. This Ido not 
concede is by any means the full amount that these companies should 
of right pay annually from these two sources under the existing con- 
tract; but this I understand is the claim made by the companies 
as to their rights under existing contracts. Taking into considera- 
tion, therefore, all the adverse circumstances in which the Govern- 
ment is placed, the prior mort, of the holders of the companies’ 
bonds, the controversy now pending in the courts as to the date of 
the completion of the road so as to fix the time for the commencement 
of the annual payment of the 5 per cent. on the net earnings, the 
more than probability of the Government being compelled either to 
pay off the enormous debt held by the prior bondholders in cash 
prior to the year 1900, or else to surrender all security under its own 
subsequent mortgage at that time, is it not wisdom on the part of 
Con; if the consent of these companies can be had to the propo- 
sitions contained in the bill reported by the railroad committee, to 
give it the sanction of legislative action? Under this bill the Gov- 
ernment, in addition to $2,000,000 in hand for services performed, will 
receive annually in semi-annual payments the sum of one million and 
a half of dollars. And, if necessary, these annual payments are to be 
increased, so that the sinking fund thus provided will, in thirty-five 

ears from date, re-imburse the Government the whole amount of 

nds it has issued, together with 6 per cent. per annum thereon from 
date of issue. 

Mr. THURMAN. Mr. President, in opening this bill—for I am open- 
ing itnow, having consented for the convenience of the Senator from 
Oregon that he should precede me—I shall not take up as much time 
as perhaps the importance of the subject demands ; because, if Sena- 
tors are disposed to understand this question (and I know that if 
they realize its importance they will be disposed to understand it) 
the pxinted reports from the various committees of the House and the 
Senate by whom the subject has been considered will give to any 
one who will read them all the information he can want. My only 
excuse for speaking at all is that it may be for the convenience of 
Senators who have not had time to look at these reports to have a 
comparatively brief statement of the case. 

As is well known, the first act on the subject of the Pacific Rail- 
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roads was the act of 1862. Nothing was done under that act by the 
companies except to perfect an organization and perhaps to acquire 
a very small amount of stock, barely sufficient to qualify the persons 
chosen for directors to hold those places. By that act Congress made 
great grants to a company to aid in the construction of the road—a 
company which has since been known as the Union Pacific Railroad 
Company—commencing at the one hundredth meridian and running 
westward, and to a company chartered by the State of California 
known as the Central Pacific, and which was authorized by the act 
of Congress to unite with the Union Pacific Railroad at a point in 
Utah; and with further provisions authorizing branches of these rail- 
roads, and ially of the Union Pacific, to be constructed, and pro- 
viding that that branch which first was constructed from the Mis- 
souri River to the one hundredth meridian should become a part of 
the main line. Accordingly that branch which was constructed from 
Omaha in Nebraska to the one hundredth meridian, being first com- 

leted, became part of the main stem of the Union Pacifie Railroad. 
Then there were various other branches; that branch which has since 
become known as the Kansas Pacific; another the Central Branch ; 
another the Sionx City; and perhaps some others. By the first act 
of 1862, as I said, the Government promised an immense land grant 
to aid in the construction of the road, but not a land grant simply; 
it provided a loan of Government credit, varying from $16,000 to 
$32,000 a mile, in bonds of the United States having thirty years to 
run. The fifth section of that act provided: 

And tosecure the repayment to the United States, as hereinafter provided, of the 
amount of said bonds so issued and delivered to said company, together with all 
interest thereon which shall have been paid by the United States, the issue of said 
bonds and delivery to the company shall ipso facto constitate a first mort: 
ou the whole line of the railroad and telegraph, together with the rolling-stock, 
fixtures, and property of every kind and description, and in consideration of which 
said bonds may be issued ; and on the refusal or failure of said company to redeem 
said bonds, or any part of them, when required so to do by the Sec: of the 
Treasury, in acco) oe with the provisions of this act, the said road, with all the 
rights, functions, immunities, and appurtenances thereunto belonging, and also all 
Jands granted to the said company by the United States, which, at the time of said 


default shall remain in the ownership of the said company, may be en posses- 
sion of by the Secretary of the Treasury for the use and fit ot the United States. 


That was the provision in the original charter, and the Senate will 
see that it gave to the Government the first lien upon the road, upon 
ull its fixtures, upon all its running stock; in a word, upon all its 
property, and provided in the most ample manner for cea that 

ien and thus securing the Government. Nothing was done, as I have 
said, under that act of 1862 but to organize the companies. In 1864, 
they came to Congress and prevailed on po wine to pass an amend- 
atory act by which these companies were authorized to create a first 
mortgage on their roads, to secure the payment of company bonds 
to be issued by the companies respectively; and that act released 
the lien of the United States, which up to its songs 3 was the first 
lien, as I have just read, and made the mort of the companies 
the first lien, thus subordinating the claim of the Government to 
that of the holders of the bonds that should be issued by the com- 
panies themselves and secured by their mortgages. 

Snch a surrender of a security for so large a sum of money, which 
was payable rar years afterward, leaving the Government prac- 
tically with scarcely any security or perhaps no security at all, has no 
parallel in the legislation of this or any other country. 

But that was not all the advantage that the companies derived from 
this act of 1864. They derived many and most important advantages 
beside this surrender of the first lien of the Government upon their 
roads and upon their property; but it would be useless for me to take 
up the time of the Senate in detailing them. 

Now, sir, what took place? The companies went on and built these 
roads, and now I affirm that if ean boyy Be capable of proof, this is 
capable of proof and has been proved before one committee of the 
Senate, proved before two committees of the House of Representa- 
tives, that the Government subsidy in land and the proceeds of the 
Government bonds were all-sufficient to build every mile of these 
roads that was built; that in point of fact not one mile of these roads 
was built by the expenditure of the money of individual stockhold- 
ers. And now, sir, when the Government has thus in effect furnished 
the means to build these roads, we are told that the Government has 
no secnrity in the world for the repayment of its loan, and is com- 
pletely at the mercy of these companies whether it shall ever get one 
dollar of it or not. That is what we are told; for although in con- 
sideration of these great grants that were made by the act of 1864 
the companies a, that the Government should have an absolute 
right, not a conditional, not a limited, not a constrained, but an ab- 
solute right, to alter, to amend, or to repeal the ch we are now 
told that that amounts to nothing at all, and that we can make no 
amendment, no alteration of these charters without the assent of the 
companies themselves. 

y, Mr. President, if that is the law, then I pray gentlemen to 
tell me what is the use of those words in this statute at all. If you 
cannot add to, if you cannot alter, if you cannot amend these char- 
io pray what significance have those words at all? If the assent 
of the companies is necessary, why are the words here? Strike them 
out, and gpi might make any amendment you pleased with the as- 
sent of the companies; and if the construction is truo if the law is 


so, that the assent of the companies is yet required as if the words 
were not in the act, then I say they perform no office at all. 
And that brings me tonotice the objection that has been made against 


the legality of the bill reported by the Committee on the Judiciary. 
Before doing so, however, allow me once more to impress on Senators 
the great importance of this legislation. The amount of the bonds 
issued to these companies is principal, $64,623,512. They are thirty- 
year bonds, The Supreme Court of the United States has decided, 


the Court of Claims has decided, both Houses of Congress have decided, 
that the companies are not bound to refund to the Government the 
interest which the Government semi-annually pays, as it is paid by 
the Government, except in the mode and to the extent that is pro- 
vided in these charters until the maturity of the obligation. Now, 
what will be the amount of the debt at the end of thirty years? It 
the Government should receive nothing upon these bonds toward 
keeping down the interest, the amount would be in round numbers 
$181,000,000 ; forthe interest alone, withoutcompounding it, would be 
one hundred and sixteen million three hundred and twenty-two 
thousand and odd dollars, which, added to the $64,623,512, would make 
over $181,000,000. 

Mr. MITCHELL. I think the Senator's figures are wrong. In- 
stead of strengthening his argument, he only weakens it. 

Mr. THURMAN. Wrong in what? 

Mr. MITCHELL. Wrong in the amount. 

Mr. THURMAN, Idonotthinkso. I take it from the caleulation 
that I find in Mr. Lawrence’s report, who, I know, is an extremely 
accurate and painstaking man, and I think his calculation is right. 

Mr. MITCHELL. It does not affect the argument specially. 

Mr. THURMAN, It is big enough any way you can put it. 

Mr. MITCHELL. I admit that. 

Mr. THURMAN. But there is another view, let me say to the Sen- 
ator, of this subject. The Supreme Court has decided that these rail- 
road companies are not bound to refund to the Government until the 
maturity of these bonds; but there is one question that they never 
have decided, they never have decided that when the time for refund- 
ing arrives the companies will not be bound to pay interest upon the 
installments of interest as the Government paid them. That is a 
question they never have decided at all; and, I think, when that 

uestion shall come it will be found very difficult indeed to gainsay 
the right of the Government to interest upon the installments of in- 
terest asit paid them; subject, of course, to any credit to which the 
companies may have been entitled, for the 5 per cent., the half earn- 
ings, and whatever else they may have paid. That is not compound- 
ing interest, because the interest upon each installment of interest 
paid by the Government would run continually without rest until 
the maturity of the bonds; but it will be found to add immensely to 
the sum Which will then be due the Government and carry it far be- 
yond $200,000,000, 

Withont e argue that question, for it is not at all material 
to argue it upon the language of the fifth section of the original 
charter, and to which I invite the attention of the Senate, I say now, 
as a matter worthy of consideration, that my first impression is that 
when the time comes for the payment, when the thirty years shall 
have expired, these companies will be bound to pay not merely the 
principal and simple interest for thirty years on that 55 „ but 
they will be bound to pay the principal aud interest paid by the Gov- 
ernment and simple interest without rest epon each installment up 
to the time that the companies repay the allowance; and that will 
add immensely, many millions, to the amount which these companies 
are to pay. Even allowing that the roads continue in the ion 
of the companies and continue to perform transportation service for 
the Government, and continue to pay 5 per cent, of the net earnings 
to the Government to keep down the Government rate, here is a 
claim of the Government that even under the most advantageous 
circumstances cannot be less at the end of thirty years than one hun- 
dred and forty-odd million dollars; and if my interpretation of this 
charter is right, it may amount to nearly two hundred and thirty or 
two hundred and forty million dollars, and for this immense claim 
we are told that the Government is to have no security at all except 
such security as these companies er volentia may see fit to grant. I 
dissent utterly. It is said that that must be so because there is no 
right under this reserved power to alter, amend, or repeal these char- 
ters, to require pale | more of these companies than is required by 
the acts of 1862 and 1864. In support of this it is said, and said truly, 
that the Government of the United States has no power to impair the 
obligation of a contract any more than a State would Have the right 
to impair it. I do not deny that. A State government cannot impair 
the obligation of a contract. Why? Fortwo reasons. First, I know 
of no constitution of a State that confers any such power upon a 
Legislature, and in regard to State Legislatures as in regard to Con- 
gress, they have only such powers as are delegated by the Constitu- 
tion; but in the second place, every State is expressly prohibited by 
the Constitution of the United States from passing any law that will 
impair the obligation of a contract. Therefore no State Legislature 
has any such power. Congress has no such power for the simplo 
reason that it has never been delegated to it. The Constitution has 
not delegated any such power; and therefore if this bill reported by 
the Judiciary Committee would impair the obligation of a contract. 
it would be a bill which we should haye no authority in the worle 
to pres fa no such power is delegated to us. But is it any such bill 
as that . 

It has been said, further, that we have no right to destroy vested 
rights, and decisions have been read of courts in these very words, or 
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words of similar import, where a reservation of right to amend, alter, 
or repeal a charter is involved, and the courts have said there is some 
limitation to this power. What limitation have they put upon it? 
‘That in the exercise of the power you must not destroy vested rights 
that have been created under the charter, nor impair the obligation of 
contracts that have been created under it. When the courts said you 
are not to destroy vested rights created under the charter, or impair 
an obligation of contracts created under it, did they mean that you 
are not to touch the contract between the Government and the cor- 
poration itself, its charter? No, sir, nothing of the kind; there was 
no such idea as that. 

Mr. MITCHELL. And I did not contend for that. 

Mr. THURMAN. Then the Senator yields all that I ask. 

Mr. MITCHELL. Not at all. 

Mr. THURMAN. They never intended it. But take the illustra- 
tion of the Senator himself. If the Union Pacific Railroad Company 
has bought ground for a depot, it is vested in that corporation. Con- 
gress cannot amend the charter so that that land, which now belongs 
legally and equitably to that corporation, shall hereafter belong to 
Mr. MITCHELL or Mr. THURMAN. It cannot do such a thing as that 
any more than you can pass a law to take my dwelling-house from 
me without compensation and give it tomy friend who sits before me. 
The right of property is vested in that corporation in that ground 
that it has acquired under and in pursuance of its charter, and Con- 
prene has no right to confiscate it or take it unless it is taken for pub- 
ic use, and upon making due compensation therefor. So, too, if that 
corporation has created obligations, as it has by the millions, as it 
has by issuing its bonds by making a first mortgage on its road, all in 
pursuance of the law, we cannot, under the power, alter or impair the 
obligation of its contract and thus defraud its creditors. So, too, if 
persons have become indebted to the corporation, if they have made 
contracts with the corporation under which the corporation has rights, 
we cannot, by our alteration or amendment or repeal of its charter, 
destroy the obligation of those contracts and thus confiscate the prop- 
erty of the company. Nobody pretends for any such thing as that; 
but when it comes to the question of the contract between the Goy- 
ernment and the company, to wit, the charter, there are but two par- 
ties to that, the Government on the one side and the corporation upon 
the other side. If the corporation has assented beforehand that the 
Government may alter that contract, its assent given beforehand is 
just as good as if given after an alteration. 

Mr. MITCHELL. May I ask the Senator a question right there? 

Mr. THURMAN. I would rather the Senator would not interrupt 
me now. G 

Mr. MITCHELL. If the Senator will allow me to ask him one 
question right on this point, I will not‘interrupt him again 

Mr. THURMAN. Go ahead. 

The PRESIDING OFFICER, (Mr. Booru in the chair.) Does the 
Senator from Ohio yield to the Senator from Oregon? 

Ma THURMAN. Yes, I will do so, although I would rather not 

ield. 

Mr. MITCHELL. I will not interrupt the Senator again, but I 
should like to ask one question now following up the proposition laid 
down by him, It being the case that there are but two parties to this 
contract, and one of these parties gave to the other at the time the 
contract was made the right to alter, amend, or repeal, has the Con- 
gress of the United States to-day, upon its own motion, for any reason, 
the right to pass a law taking the tongressional land grant from these 
companies? 

Mr. THURMAN. What is the use of asking a question of that 

kind? Where 9 is vested in the corporation, where its title 
has become perfect, is there a pretense that we can presume to divest 
it? The title to the land that we have thus granted has passed from 
the Government and vested in the corporation. That question set- 
tles nothing. I go on, therefore, with what I was saying. 

When a charter is passed and contains this reserved right to alter, 
amend, or repeal, and the company accepts the charter with that 
reservation in it, it is an assent beforehand on the of the com- 
pany that the Government may exercise that right, although in so 
doing it does alter the charter or does modify it, so long at least as 
the general objects of the charter are observed. Certainly they have 
given to Congress the right to do this. Now, what say the court 
abont it? Tire true principle is laid down in the case of Tomlinson 
vs. Jessup by the Supreme Court. The case will be found in 15 Wal- 
lace. 1 from page 453; 

The power reserved to the State by the law of 1841 authorized any change in the 
garea as it originally existed, or as subsequently modified, or its entire revoca- 

on. 

And here I may say to the Senate the power reserved in that case 
was not one particle broader than the power that is reserved to Con- 
gress in this case. 

The original corporators or subsequent stockholders took their interests with 


knowledge of the existence of this power, and of the possibility of its exercise at 
any timo in the discretion of the Legislature. 


Now further : 


The object of the reservation, and of similar reservations in other charters, is to 
revent «a grant of corporate rights and privileges in a form which will preclude 
ogislative interference with their exere if. the public interest should at any 

time require such interference. 


Let me read that again: 

The object of the reservation, and of similar reservations in other charters, is to 

revent a grant of corporate rights and privileges in a form which will preclude 

legislative interference with their 8 if the public interest should at any 
time require such interference. It isa provision intended to preserve to the State 
control over its contract with the corporators. 

That is what it is. It 1s to prevent the contract from being irre- 
poaae: It is to prevent the contract from being taken out of and 

m under the control of the Legislature. On the other hand, it makes 
it completely subject to the control of the Legislature in its discretion, 
so that in the exercise of its discretion it does not violate the rights that 
are vested under it, does not violate rights of property or impair the 
obligation of contracts; but as to this contract itself, this particular 
contract, the charter, this contract between the Government and be- 
tween the corporation, the object of the provision is to leave this con- 
tract subject to the legislative will. I read again: 

It is a provision intended to preserve to the State control over its contract with 
the corporators, which without that provision would be irrepealable, and protected 
from any measures affecting its obligation. 

Without that it could not be affected by any measures affecting its 
obligation, but with this reservation its obligation may be affected. 
That is the meaning of what is here said by the Supreme Court of the 
United States. Your committee, in commenting on this case, say: 

This decision places the reservation upon its true ground. It gives to the Legis- 
lature the right to interfere when the public interests require interference. It pro- 
serves to the State control over its contract with the corporators, and the latter, b 
838 the charter, agree in advance that such control shall exist. No one will 
deny that if the bill now reported should become a law and be assented to by said 
railroad corporations, it would thenceforth be binding upon them. But their ac- 
ceptance of their charter, containing the reservations aforesaid, is an assent before- 
hand to the bill now proposed, or to any similar measure that Congress in its dis- 
cretion shall deem necessary for the protection of the Government or the creditors 
of said corporations. 

Citing Pennsylvania College cases, 13 Wallace, pages 213 and 214: 

In this latter case the court spoke of the reserved right to alter or amend a char- 
ter as a— 4 

I uso the very language of the court— 


reservation to the State to make any alterations in the charter which the Legisla- 
ture in its wisdom may deem fit, just, and expedient to enact. 

No language could be broader than that as to ont power. First, I 
ought to refer to the case of Sherman vs. Smith, 1 Black, 593. That 
was a case that came from the State of New York. That was a case 
in which the Legislature of New York imposed very heavy obliga- 
tions npon the stockholders in a corporation, greater than those that 
existed at the time the charter was granted; and yet the highest 
court in New York and the Supreme Conrt of the United States, I 
believe by a unanimous vote of both courts, sustained that act as con- 
stitutional and within the competency of the Legislature, the power 
of repeal, alteration, and amendment having been reserved to the 
Legislature of that State. 

But I want to speak still further of the scope of our power under 
this reserved provision. In Miller rs. The State, 15 Wallace, 498, 
the Supreme Court said: 

Power to legislate, founded upon such a reservation in a charter to a private 
corporation, is certainly not without limit, and it may well be admitted that it can- 
no be exercised to take away or destroy rights acquired by virtue of such char- 

That is, the rights conferred on a corporation by the charter and 
rights that have been acquired under and by virtue of the charter, as 
I have already illustrated— 
and which by a legitimate use of the powers 2 have becomo vested in the 
3 at it may be safely affirmed that the reserved power may be exercised, 
and to almost any extent, to carry into effect the original purposes of the grant or 
to secure the due administration of its affairs so as to protect the rights of its stock- 
holders and of creditors, and for the proper disposition of the assets. 


Now, sir, I want nothing more than that to sustain this bill. The 
Supreme Court say that this power may be exercised to almost any 
extent to secure the due administration of its affairs, “ that is, the af- 
fairs of the corporation.” That is one object of the bill of the Jadi- 
ciary Committee. Again, “or to protect the rights of its stockhold- 
ers and of creditors.” That is another object of this bill. Again, the 
contract is “for the proper disposition of its assets ;” and that is the 
third object of this bill. The bill does not go one hair’s breadth be- 
yond the accomplishment of these objects, which your Supreme Court 
said in the most emphatic words it is competent for us to provide for. 

Again, in Holyoke vs. Lyman (15 Wallace, 500) the court held 
that— 

The provision of the Revised Statutes of Massachusetts, chapter 44, section 23, 
and General Statutes, chapter section 41, declaring that acts of incorporation 
shall be subject to amendment, alteration, or repeal at the pleasure of the Legisla- 
ture, reserves to the Legislature the authority to make any alteration or amend- 
ment of a charter granted subject to it, which will not defeat or substantially im- 
pair the object of the grant or any rights vested under it, and which the Legislature 
may deem necessary to secure either that object or other public or private rights. 


What more can we want than that to justify this legislation? The 
whole argnment against it and the cases which have been cited in 
support of that argument go upon a total misconception of what tho 
courts mean. When they speak of vested rights they do not speak of 
the franchises granted by the charter; they speak of property ac- 
quired by the corporation, contracts made by third persons with the 
corporation. They do not speak of that contract between the Gov- 
ernment and the corporation which is called its charter. It is enough 
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to say in reference to that, that we may go to almost any extent to 
secure the due administration of the affairs of the corporation, to pro- 
tect its creditors, and to provide for the disposition of its assets, and 
that it is an assent given beforehand by the corporation when it ac- 
cepted the charter that that discretion shall rest with the Legisla- 
ture, and that it shall continue and maintain its control over the con- 
tract, and the contract shall not therefore be considered irrepealable 
or not subject to modification. 

It is said that the power to alter, amend, or repeal in the act of 1862 
is a limited power and can only be exercised really for the benefit of 
the company. But then it is admitted that the reserved power in the 
act of 1864 is as broad and unlimited as words can make it. Then it 
is said that these statutes being in pari materia, as I admit for most 
parposes, they ought to be so considered, because absolutely nothing 
was done until after the act of 1864 was passed in the execution of 
this work. It is said that the first provisions in regard to repeal must 
limit this second. In other words, the very singular statement is 
made that the first expression of the legislative intent is to govern its 
last expression of intention. Sir, that is not the way that I read 
statutes. I read statntes, that the last expression of the legislative 
intent, if it is inconsistent with the previous expression, overrules 
that previous expression. When I come to look at the facts connected 
with this legislation ; when I come to see the immense benefits con- 
ferred upon these corporations by this act of 1864; when I come to 
reflect upon the immense surrender of the rights of the Government 
by the act of 1864; when I seo that it gave up so much and conferred 
so mach, I can well see that after paying sucha consideration as that 
Congress should reserve to itself the power to amend, to alter, or to 
repeal these acts. Why, Mr. President, just think for one moment 
that under the act of 1862 the Government had a first lien on these 
roads, and all their property, and it might be then that with such a 
first lien, a limited power to alter, amend, or repeal would suffice for 
the protection of the Government; but when the Government gave 
up that first lien, when it agreed to be a subordinate lien-holder, when 
it that many millions, nay, many tens of millions, nay, a hun- 
dred millions of securities might be issued by these companies and 
made a paramount lien on the roads, and the Government was thus 
left in effect withont any security at all except the watchfulness of 
Congress, was there not good reason why then the Government should 
reserve to itself an unlimited power to alter, to amend, or to repeal 
these charters? 

Sir, undoubtedly these were the considerations that moved Congress 
to insist upon this unlimited power of alteration, amendment, or re- 

al; and the companies consented to it and were glad to consent to 
it, for they were getting the greatest bargain that ever corporations 
obtained from any government on the face of this earth. 

So much, sir, for the legal question involved, and now I proceed to 
compare these two bills. The Judiciary Committee has reported a 
bill which I will briefly explain. 

The first section of that bill defines what shall be considered net 
earnings of these companies. Was there any necessity for that defi- 
nition? The Railroad Committee seem to think not, for they make 
no definition in their bill. It is admitted that the Government and 
the companies disa most materially as to what constitute net 
earnings, and yet the Railroad Committee report no definition what- 
soeyer of what shall constitute net earnings. 

Mr. WEST. Will the Senator allow me just to say there that the 
reason it did not report upon that was because the Senator’s own 
committee, that on the judiciary, reported and had enacted into a law 
in 1874 that the definition of the 5 per cent. should be left to the 
adjudication of the courts of the United States, where it now rests. 

Mr. THURMAN. Well, sir, when we are providing a measure that 
shall protect this Government, and which we have the right todo un- 
der the power to alter or amend this law, I for one am not willing to 
wait for the tedious process of ganon It would be no objection 
to me to the first sectionof this bill if the Supreme Court were to de- 
cide to-day that the company’s interpretation of “net earnings ” is 
the true interpretation. All I should have to say to that would be 
then there is so much the more necessity for this legislation to secure 
ap Government. That would be all I should have to sayin reply to 
that. 

But, sir, the importance of this is perfectly manifest. What is it 
these companies do? They claim that the net earnings of the roads 
are only what remains after paying the running expenses and paying 
the interest upon the bonded debt, and the Senator from Oregon 
yesterday spoke of some courts as deciding that that was the true 
rule. But what was his case? It was the case of a preferred stock- 
holder, a holder of preferred stock, in a company; and does not the 
Senator know very well that it is a fixed rule of law that stockholders 
of a company can receive no dividends until its debts are paid, and 
that the decision which was perfectly correct in that case has not 
the least application in the world to this? There the holder of pre- 
ferred stock undertook to make money which belonged to the creditors 
of the company; and the only wonder is that he had the audacity to 
make such a claim in the face of the known law of corporations, 
which is, “ pay your debts first before you distribute profits among 
yourselves.” That has no application in a case like this. The lan- 
guage of this statute is too plain, I sabmit, to admit of controversy, 
that the net earnings mean the gross earnings less the operating ex- 
penses excluding from consideration the interest upon the debt; and 


not only that, this definition is necessary for another purpose, to pre- 
vent that fraud so often perpetrated by railroad corporations of put- 
ting into the account of their operating expenses charges and expenses 
that really belong to the construction account of the road. That is 
a thing which has been done time and again, and which your Judiciary 
Committee intended these companies should not do; that we should 
take the net earnings, as the words fairly import, and not allow them 
to swallow up all their earnings and deprive the Government of the 
5 per cent. to which it is entitled, by saying, We have expended this 
money of which you ought to have 5 per cent. in the purchase of 
other roads, in the leasing of other roads, in the building of more 
miles of road, and there is nothing left from which the Government 
can get its 5 per cent.” 

I do not think it necessary that I shonld say anything more on that 
subject. I invite the closest scrutiny to the first section of the bill 
that defines “net earnings,” and if any one can point out anything 
that is erroneous in it, I shall be one of the very first to thank him 
for doing so. Then the second section provides: 

That the whole amount of compensation which may from time to time be due to 
said several railroad companies respectively for services rendered for the Govern- 
ment shall be retained by the United States, one-half thereof to be presently ap- 
plied to the liquidation of the interest paid and to be paid by the United States 
upon the bonds so issued by it as aforesaid, to each of said corporations severally, 
and the other half thereof to be turned into the sinking fund hereinafter provid 
for the uses therein mentioned. 

The only alteration that this section makes in existing law is that 
it requires one-half of this transportation account, as we call it for 
brevity and convenience, to be turned into a sinking fund. The 
other half is applicable under existing law precisely as it is under 
this section of the bill. Of course there is an alteration in this char- 
ter, but it is an alteration in the contract between each of these com- 
peo and the Government, which we under this reserved power 

ave a right to make. It does not defeat or even tend to defeat the 
general purposes of the charter; it does not impair the ability of the 
company to carry on its work and to pay its debts. 

Mr. MORTON. What is done with the money earned by the com- 
panies in transportation for the Government? 

Mr. THURMAN. I have already said that under the oxisting law 
one-half of the transportation account, as we call it—thatis, the ac- 
count of the companies against the Government for transporting troops 
and supplies and munitions and things of that kind—is reserved by 
the Government and applied to keep down the interest on the bonds 
which the Government has loaned. 

Mr. MITCHELL. The other half is paid absolutely to the com- 


any. 
p Mr. THURMAN. The other half is paid to tho company as the law 
provides. This bill leaves the half which is to be paid to keep down 
interest precisely as the law now stands; but it requires the other 
half to go into the sinking fund. It does not deprive the company 
of the remaining half; it does not confiscate it; it does not take it 
away from them. It only requires that it shall be put into a sinkin 
fund for the payment of the debts of the company in the order o 
their priority when the time shall come; and thus it simply author- 
izes us to do what in the language of the Supreme Court of the United 
States we may dounderthisreserved power, to wit: that we may amend 
this charter “ to secure the due administration of its affairs so as it 
protect the rights of its stockholders and of creditors and for tho 
proper disposition of its assets.” Itis an exercise of that power which 
the highest court in this land has said we fully and completely pos- 
sess. 

Then, sir, we come to the third and fourth sections. In respect to 
this fourth section I beg the particular attention of Senators, because 
I find that owing to the peculiar wording of the section it has been 
1 

Mr. MITCHELL. Before the Senator passes to that, will he allow 
me to ask n question about another matter? 

Mr. THURMAN. I should rather that the Senator would let me 
goon. The third section ce ie eee in general terms that there 
shall be a sinking fund established in the Treasury. Then comes the 
operative section, the fourth. 

Mr. WEST. Before the Senator passes from that, as no doubt tho 
Senate wants information, and I am sure I do, will he be ote h 
to explain what is intended by that third section, whether it is in- 
tended to be a compounding-interest fund or not? 

Mr. THURMAN. A compounding-interest sum? 

Mr. WEST. Yes. 

Mr. THURMAN. If this section does not explain itself it is because 
the Senator from Vermont, [Mr. EDMUNDS, ] who is usually supposed 
to have one of the clearest heads in the Senate, cannot draw a sec- 
tion. He drew it and I think it is plain enough. 

Mr. WEST. If it is so easily explained will the Senator be kind 
enough to explain it? 

Mr. THURMAN. I will. It is— 


That there shall be established in the Treasury of th United States a sinking 
fund which shall be invested in bonds of the United States. 


Is there any ambiguity about that? 


= oe semi-annual income thereof shall bo in like manner from time to time 
nvested. 


Is there any obsenrity about that? When these companies have 
put $3,000,000, we will suppose in the Treasury of the United States 
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to the credit of this sinking fund, the Secretary of the Treasury 
is required to invest these three millions in bonds of the United States. 
The interest on those bonds will be payable semi-annually, and when 
a semi-annual installment of interest acernes then he is required to 
take that semi-annual interest and invest it in bonds again, and so on 
from time to time. 

Mr. WEST. And whom does that secondary investment go to the 
credit of? 

Mr. THURMAN. It goes to the credit of the sinking fund. 

Mr. WEST. That is what we wanted to know. 

Mr. THURMAN. Certainly it does. 

Mr. EDMUNDS. In like manner” is the language. 

Mr. THURMAN— 

And the same shall accumulate and be disposed of— 

Now I beg the attention of the Senator from Louisiana- 

And be disposed of as hereinafter mentioned. 


When the Senator comes to find what is “ hereinafter mentioned,” 
he will find that that sinking fund is to be distributed to the creditors 
of the companies, precisely as a chancellor would have to marshal the 
assets and distribute them, giving no priority to the United States; 
not violating the right of any creditor who has any lien superior to 
that of the United States, as the Senator from Oregon, if I understood 
him correctly, intimated 3 but, on the contrary, religiously 
preserving the priority of lien, so that those who have liens that are 
paramount to the United States shall be first paid out of the sinking 
fund if they are not otherwise to be paid. And here I might remark, 
in passing, that itis one of the vices of the Railroad Committee’s bill 
that it does flagrant wrong to the mortgage-bond-holders of these 
roads ; for it creates a sinking fund for the benefit of the United States 
alone, and thus takes the assets of the companies upon which the 
mort, bond-holders have the firstlien and confiscates them to the 
use of the Government. That is exactly what the Railroad Commit- 
tee’s bill does. Our bill does no such thing; for it provides that these 
assets shall be marshaled and distributed in precisely the mode they 
would be by a court of equity; distributing them according to the re- 
spective priorities of the parties. 

But section 4 has been misunderstood. Let mo state in brief what 
it is. It requires that these companies shall pay in to the credit of 
this sinking fund 25 per cent. of their net earnings; that in comput- 
ing what are their net earnings, you are to take into the account the 
5 per cent. which they are now bound to pay of those net earnings. 
That is the first factor in the calculation. Next, you are to take the 
entire transportation account of the Government. That is the second 
factor. Then to those two sums is to be added a sum which will 
make 25 per cent. of the net earnings of the companies for the pre- 
ceding year. But if that 25 per cent. should exceed in respect to the 
Central Pacific Railroad the snm of $1,500,000, the company shall not 
be compelled to pay the whole 25 per cent. to the credit of the sink- 
ing fund, but shall pay only the $1,500,000. If the 25 per cent. thus 
computed is less than a million and a half, the company pays only the 
lesser amount, and does not pay the million and a half. I wish Sen- 
ators to understand this, because owing to the peculiar structure of 
its phraseology it has been misunderstood. The sums named here, 
a million and a half for the Central Pacific, a million and a half for 
the Union Pacific, and the like, are simply mentioned as maximum 
sums, the maximum which these companies shall be compelled to pay 
to the eredit of the sinking fund. This is not a requirement that they 
shall pay that much, bat that they shall not be compelled to pay 
more than that. That is what it means. If the 25 per cent, of 
profits of each does not amount to the sum named for it, then it does 
not have to pay such amount; and that includes the 5 per cent. and 
that includes the whole transportation account. I say again, if the 
25 per cent. exceeds the sum named, they are not obliged to pay the 
25 per cent., but only the named sum. If the 25 per cent., computed 
as I have stated, is less than the sum named, then they are only 
obliged to pay what it amounts to, though it is less than the sum 
named, and are not compelled to pay the sum named. 

Then follows the next section. There is a provision that, if it shal 
be made to appear by any one of these companies to the Secretary o: 
the Treusury that it has been compelled to use more than 75 per cent. 
of its net earnings in the poyment of its interest, so that it is not 
able to pay this 25 per cent., he may for that year make an abate- 
ment according to the amonnt taken of the 25 per cent. actually nec- 
essary to the discharge of its interest, thus securing the creditors of 
the company against any possibility that this bill can take from them 
moneys to which under the existing law they are entitled, and thus 
securing the companies against any default in the payment of their 
interest which might result in a foreclosure of their mortgages and a 
sale of their roads. Nothing could be fairer. 

Mr. SHERMAN. Let me suggest to my colleague that there is, I 
think, some ambiguity in the language here. I will give my eol- 
league the actual sum submitted to us, to see if it does not create some 
trouble. The net earnings of the Central Pacific road, according to 
its report, are 88,021,498, and 25 per cent. of that, as a matter of 
course, is over $2,000,000. If I understand this bill, the 25 per cent. 
need not be paid unless it is less than the amount of $1,500,000, and 
with certain other sums added. 

Mr. THURMAN, It must be 


d up to that amount. 
Mr. SHERMAN. Let me 


because I am very much in favor of 


the object of this bill, and I want to see that it is made so clear that 

in its practical operation there will be no difficulty or confusion : 
That there shall be carried to the credit of the said fund, on the Ist day of Fob- 

runry in each year, the one-half of the compensation for services hereinbefore 


named, rendered for the Government by said Central Pacific Railroad Company, 
not applied in liquidation of interest. 


How much is that, I would ask my colleague? I think it is about 
two hundred thousand dollars a year, 

Mr. THURMAN. That is one of the just Nebo pep against these 
companies abont which I am going to spons he Secretary of the 
Treasury reported to the committee of the Honse that, owing to the 
failure of these companies to do what their charter requires, to give 
their net earnings, he had found it impossible to state. If you take 
the reports of the directors of the companies, those to their stock- 
holders, you will find this stated for the year 1875: Union Pacific 
net earnings, $6,148,365 ; 5 per cent. of which would be in round num- 
bers, $307,000; Central Pacific net earnings, eight million and odd 
dollars, 5 per cent. of which would be $401,000. 

Mr. SHERMAN. My colleague does not understand me, What is 
“the one-half of the compensation!“ 

Mr. THURMAN. The transportation account. 

Mr. SHERMAN. How much is that ordinarily? 

Mr. THURMAN. That is a variable quantity. 

Mr. WEST. I think the Senator will find it correctly compiled on 
pages 4 and 5 of the report of the Committee on Railroads. 

Mr. THURMAN. The annual amount is estimated by the Commit- 
tee on Railroads at $320,000. 

Mr. SHERMAN. Now I will come to the pointIam at. This pro- 
vides— 

That there shall be carried to the credit of the said fund, on the Ist day of Feb- 
ruary in each year, the one-half of the compensation for services horeinbefore 
named, rendered for the Government by Central Pacific Railroad Company, 
not applied in liquidation of interest— 

That I understand is $325,000. 

Mr. THURMAN. Three hundred and twenty thousand dollars, I 
think; perhaps more than that. 

Mr. SHERMAN. Very well. 


And in addition thereto the said company shall, on said day in each year, pay 
into the Treasury, to the credit of said sinking fund, the sum of 51.300, 000 — 


That is the total, the $320,000 and the $1,500,000 ; and now there is 
a deduction— è 

or so much thereof as shall be necessary to make the 5 per cent. of the net earn- 
ings of its said road payable to the United States under said act of 1862, and the 
whole sum earned by it as compensation for services rendered for the United 
States, together with the sum by this section required to be paid, amount in the 
aggregate to 25 per cent. of the wholo net earnings of said railroad company, ascer- 
tained and defined as hereinbefore provided, for the year ending on the 31st day of 
December next preceding. 


As I understand this, there are two sums to be paid into the sink- 
ing fund; one is the one-half of the amount due for services rendered 
the Government, that is, $320,000, and then there is an additional sum 
of one and a half million dollars, subject, however, to the deduction 
named in the closing paragraph of the section. 

Mr. THURMAN, Will my colleague allow me to explain that? 

Mr. SHERMAN. Iwant it explained. I wish to comprehend it. 

Mr. THURMAN. Perhaps this language wonld have been a little 
more perspicuous if it bad given the elements which go to make the 
25 per cent., and then provided that where the 25 per cent. should 
exceed the million and a half for the Central Pacific, it should not be 
required to have in any one year more than a million and a half. 
That is exactly what the section means. N 

Mr. SHERMAN. That is what I understand, but I say there is 
ambiguity. Lagree with mycolleagne that to strike out all that 
and allow them to pay into the sinking fund the $320,000, the one- 
half of the sum due for services, which is a variable snm but which 
will be fixed every year, and this million and a half besides, would 
pronos a fixed sum of $1,800,000 for the sinking fund. That is about 
right. 

Sir. THURMAN. No, we do not intend to have them pay more 
than a million and a half for any year, but I must leave to the Sena- 
tor from Vermont, who drew this bill, to defend his own language. 

Now let me put it in figures, I will take the Central Pacific. The 
gross transportation account, the whole of it, was 8320, 000. 

Mr. WEST. The Senator is mistaken there. 

Mr. THURMAN. How much? 

Mr. WEST. Three hundred and fifty-one thousand five hundred 
and twenty-three dollars and twelve cents. 

Mr. THURMAN. Very well, $351,000. That is one factor. Then 
5 per cent. of the net seg yp that is $401,000, according to the re- 

rt of the company itself. You have there $752,000. Now suppose 
b5 per cent, of the net earnings of the company amount to more than 
a million and a half, instead of taking the whole 25 per cent. of net 
orninan ou add to the $752,000 such a sum as will make a million 
and a of dollars, so that you do not require them in any year to 

ay more than the million anda half. But suppose that the net earn- 
ings of the company are such that, when you have taken these two 
sums together, they would not have to pay, in order to make 25 per 
cent. of their net earnings, 81, 500, 000; then they do not have to pay 
$1,500,000, but onl¥ such sum as will make 25 per cent. of their net 
earnings, computed as I have stated. 


1877. 


It is all perfectly plain. But take this 5 per cent. of their net earn- 
ings. That would be one factor. That isa part of their net earnings; 
and it is, therefore, proper to consider in considering what is 25 per 
cent. of their net earnings. Then take the transportation account. 
Js not that of the net earnings if out of their usual earnings they 
have paid their expenses to move it? So that is properly a factor in 
fixing this 25 per cent. of the net earnings. Then, taking these two 
elements together, you add such a sum to them as will make 25 per 
cent. of their net earnings, provided that sum does not exceed in the 
case of the Central Pacific and the Union Pacific a million and a half 
dollars each. y 

Mr. SHERMAN. If my colleague will allow me, I with him 
entirely in his general idea ; but is it not much more simple, so that 
everybody can understand it, to say that these railroad companies 
should pay 25 per cent. of their net samning as defined by him, pru- 
vided, however, that the amount they shall be required to pay in any 
one year shall not exceed a million and a half of dollars? That is a 
simple proposition that everybody will understand. Now 25 per cent. 
of the net earnings of the Central Pacific is $2,000,000. They ought 
not to pay that much to the Government, because that is more than 
the interest we pa for the . 

Mr. BOGY. e 25 per cent. includes the 5 per cent. and the trans- 
portation. 

Mr. SHERMAN. I mean that they shall not in any ease be required 
to pay more than 25 percent. The 25 per cent. may amount to more 
than a million and a half, but they shall not be required to pay 
in any year more than the interest the Government pays. I suppose 
that is the meaning — 7 8 

Mr. THURMAN. We do not require them to pay as much as the 
interest, because we thought we had better err a little on the side of 
mercy than to require them to pay the full amount of the interest 
and trust to better times hereafter and an inc business of the 
roads to enable them to fulfill their obligations. But, Mr. President, 
it may be that the form, the phraseology, su ted by Hy colleague 
would be clearer than that in the bill; but I must leave him to sug- 
gest that to the Senator from Vermont who drew the bill, and who is 
80 great a master of clear and precise language, as we know that he 
is; and he, no doubt, if he gets his mind upon it, will be able to give 
the reason which made him prefer this form of phraseology. Iam 
not speaking about words; I only gofor the substance. 

Now, Mr. President are these sums reasonable sums—a million and 
a half for the Central Pacifie—that is the outside, and 25 per cent. 
of their net earnings, I will say, always exceed that sum, so that they 
will not have to pay the 25 per cent.; and the same as to the Union 
Pacific; and the same in respect to the other roads which pay the 
smallersums? It will be found that the amount of interest which the 
Government pays annually for these companies exceeds the amount 
which we require of them. Tou will find on page 2 of the report of 
the Judiciary Committee the following statement: 

Your committee has fixed upon these maximum sums with re ference to the amount 


of interest which the Government annually pays, or may be liable to pay, upon the 
bonds issned by it for the benefit of said companies, vely, These annual 


Deyn, oF a t by the Government are t as follows: 
bonds issued for the benefit of said Central and Western Pacific Railroad Com- 
panies, $1,671,340.80— 


Which is $171,340 more than we require that company to pay an- 
nually into the sinking fund 


om paiay issued for the benefit of said Union Pacific Railroad Company, $1,634,- 


Which is $134,190 more than we require that company to pay— 
on bonds issued for the benefit of said Central Branch Union Pacific Railroad Com- 
pany, $96,000— 

Which is considerably more than the amount that corporation has 
to pay into the sinking fund— 


on bonds issued for the benefit of said Sioux City and Pacific Railroad Com- 
pany, $97,699.23— 


We require that company to pay $100,000— 
on bonds issued for the benefit of the said Kansas Pacific Railroad Company, 


$378,180. 
We require it to pay $350,000. So that in every instance except 
that of the Sioux City and Pacific Railroad Company, the amount 


which we require to be paid is less than the annual interest-charge 
pag by the Government; and in the case of the Central Branch 
nion Pacific the amounts are substantially the same. 

Now, Mr. President, I from the fourth section of the bill. I 
have already explained the fifth section, which provides that when 
it is made to ap to the Secretary of the Treasury that the com- 
panies, without default in their interest on the obligations which are 
a first lien on the roads, cannot pay the sum required, he is author- 
ized for the time being to make an abatement. 

Then the sixth section provides— 


That no dividend shall be voted, made, or paid for or to any stockholder or stock- 
holders in either of said com respectively at any time when the said company 
shall be in default in of the payment EEE 
said to be paid into said sinking fund, or in respect of the payment of the said 5 


percent. of the net or in respect of interest upon any debt the lien of 
bare or of the debt on wiles it may acerue, is . to that of the United 


And makes it a penalty in the directors to pay, or the stockholders 
to receive, any dividen in violation of the act. Certainly no one 
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can ape the propriety of that; certainly no one is here to say that 
these shareholders shall divide up the of those roads among 
themselves, leaving their creditors unpaid. is bill does noting 
more than a court of equity would do. Any court of equity woul 
enjoin any such dividend, if any company should attempt to make 
one, leaving its debts unpaid. ere is no new principle in that, but 
it is a most n and salutary provision to enforce the provisions 
of the act; and the omission of any such provision in the bill of the 
5 Committee is, in my judgment, a most serious defect in that 

1II. 

Then comes the seventh section: 

That the said sinking fund so established and accumulated shall, at the maturity of 


said bonds so pe earl 5 issued by the United States, be applied to the t 
and satisfaction randt g Bese Lo the interest and — on of cach of oar 


companies in said fund, and of all interest paid by the Pnived States thereon, an 
not re-imbursed, subject to the provisions of the next section. 


Then comes section 8. These two sections, 7 and 8, are to be read 
together. 
That said sinking fund so established and accumulated s 


interest and proportion of said respectivel 3 held fı ue 
an on o companies ‘or fhe 
tection, 8 and benefit of the lawful and just nolan: ra hog’ fe Tren 


or 
debts of such co ies respectively, la y paramount 0 28 of 
United States, and for the claims of other creditors, if any, lawfully prog rege upon 
the funds so required to be paid into said be tr ane 5 
ive lawful priorities, as well as for the United States, to the ples 
of equity, to the end that fll parent having any claim apon said sinking fund may 
be entitled thereto in due o ; but the provisions of section shall not operate 
or be held to eee eee e except in the manner in this act pro- 
vided, of any mortgage, lien, or other itor of any of said companies respectively; 
nor to excuse ag Ay said companies respectively from the duty of discharging, on 
of other funds, its debts to any creditor except the United States, 


That provision for the distribution of that fund is precisely what 
any court of equity would make if the distribution were in its hands. 
. BOGY. I ask if under this section the fund accumulated in the 
sinking fund could be used to pay the liens on the road prior to the 
Government’s lien ? 

Mr. THURMAN. Certainly, and must be so applied. The whole 
of this bill, from first to last, most scrupulously the rights of 
the creditors of these corporations and gives priority, according to 
priority of lien, in the distribution of these funds; so that this bill, 
if it passes, instead of being being injurious to the bondholders of these 
companies, will have a most material effect really in helping to secure 
their bonds and the prompt payment thereof. It is a thing that, in- 
stead of doing any harm to any creditor of the companies, provides a 
means for his payment and gives him a right to payment exactly ac- 
cording to his legal and technical priority. 

Mr. MITCHELL. Suppose 75 per cent. of the net earnings is not 
sufficient to meet the interest on these bonds, what then? 

Mr. THURMAN. I have already told the Senator again and again 
that, if it is not, section 5 provides for that very case. on 5, 
when that is made to appear to the 5 the Tre: , allows 
him to make an abatement of the sum to be paid into the sinking 
fund so as to credit each company with the amount that it has been 
compelled to apply toward the payment of its interest, so as to pre- 
vent any defanlt of the company in the payment of its interest and 
any possibility of giving rise to a case for the foreclosure of its mort- 
gage. 

The tenth section simply makes it the duty of the Attorney-General 
to enforce this act. Then comes the eleventh section, to which the 
Senator from Oregon takes great exception : 

That if any of said several railroad com es shall fail to perform singu- 
lar the 8 of this act and of trans hereinbefore . 8 
other act relating to said company, to be by it 1 for the of six 
months next after such performance may be due, such failure shall 
forfeiture of all the rights, privileges, grants, franchises derived or obtained 
by it from the United States; and be the duty of the Attorney-General to 
cause such forfeiture to be judicially enforced. z 

I confess I was a little surprised to hear this section spoken of as 
onerous and oppressive upon the railroad companies. e truth of 
it is it is directly the reverse. Here are cases of forfeiture of this 
charter that might be enforced instantaneously after the cause of 
forfeiture occurred. Proceedings might be instituted the moment the 
cause of forfeiture occurred as the law now stands. 
= Mr. MITCHELL, The trouble is that it provides new cases of for- 

eiture. : 

Mr. THURMAN, I know it provides new cases of forfeiture. The 
new cases of forfeiture that it provides are the cases mentioned in 
this act. If they do not live up to and perform the requirements of 
this act, that is made cause of forfeiture. I will speak about the 
case that is illustrated by the last section of the act of 1862 presently ; 
and I say to the Senator that a failure by the com to make 
the returns therein provided for is cause of forfeiture, and ought to 
be. It is now and ought to be forever as long as these corporations 
have an existence and owe obligations to the Government, or any 
part of them under which the companies are now liable. hat is 
this twentieth section of the act of 1862, which the Senator read and 
commented upon, and which he says might be broken by these com- 
panies, and they incur a forfeiture on account of doing it? 


PRE O ANT high ares ARR That the corporation hereby created and tho 
roads connected therewith, under the provisions of this act, shall make to the Sec- 


retary of the an annual wherein shall be set forth— 
First. The names of the stockhol and their places of residence, so far as the 
same can be ascertained ; 
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Second. The names and residences of the directors and all other officers of the 
T Bird. he amount of stock subscribed, and the amount thereof actually paid 


in; 

Fourth. A description of the lines of road surveyed, of the lines thereof fixed 
upon for the construction of the road, and the cost of such surveys ; 

Fifth. The amount received from passengers on the road; 

Sixth. The amount received for freight thereon ; 

Seventh. A statement of the expense of said road and its fixtures; 

Eighth. A statement of the indebtedness of said company, setting forth the vari- 
ous kinds thereof. Which report shall be sworn to by the prosident of the said com- 

any, and shall be presented to the Secretary of the Treasury on or before the Ist 

y of July in each year. 

Are those immaterial matters? I will not stop to discuss the im- 
portance of each and every of them, 0 f there is not one single 
requirement there that is not important, as I could easily show. But 
take the last three, which are intended to require each company to 
make a sworn statement tothe Government, so that the Government 
moy know thatit gets its 5 155 cent. of the net earnings of the road; 
and now what is the fact? Here are these companies under thisobliga- 
tion—these companies who have received such immense subsidies from 
the Government in lands and in bonds, who never to this day have 
complied with that section of the law; and the Government cannot 
tell you to-day what are the net earnings of these railroad companies. 
I hold the proof in my hand. 

Mr. MITCHELL. ‘The Senator from Ohio will not understand me 
as 3 contended that they should not incur forfeiture there. The 
question I was trying to argue was this: that inasmuch as there is 
no forfeiture in the original act—I do not understand that there is; 
the Senator says he thinks there is—then the question arises, have 
we now power to declare a forfeiture for a failure to perform a duty 
required of these parties by the original act, against which no for- 
feiture was declared? 

Mr. THURMAN. My friend cannot have read the corporation law 
lately, although I can hardly say that of him because he reads so 
much law and readsit so diligently. Does not the Senator know that 
it does not require that you should put in an act of incorporation the 
penalty of forfeiture in order to enforce forfeiture? The only ques- 
tion that has ever arisen is this: If you have put in some other pen- 
alty have you not thereby negatived the idea of forfeiting the char- 
ter? Take, for instance, the national-bank act. You putin a provision 
there that if a bank takes more than lawful interest it shall forfeit 
the interest, If that were not there, and it took more than lawful 
interest, it would forfeit the charter. But the question arises, having 
provided a specific punishment for that particular offense, can the 
greater punishment of forfeiture of the charter be imposed ? I take 
it to be the universal law of corporations, that if a corporation vio- 
lates its charter the Government has a right to have it declared for- 
feited by judicial p and it is not for the corporation to say that 
any one of the requirements of the charter is insignificant or of no 
moment, is frivolous or the like. It is very true there might be some 
from which it would not be inferred that the Government intended 
to enforce a forfeiture. It might be so, but it is not for the corpora- 
tion to say, “ I have a right to violate this provision of the charter 
because I think it is immaterial or frivolous,” but certainly it must 
be admitted that wherever a corporation violates or fails to keep a 
material 3 of its charter that moment it forfeits its charter, 
and the Government may cause the fact of forfeiture to be judicially 
ascertained, and the judgment of ouster pronounced against it. 

Mr. MITCHELL, ‘What does the Senator say about section 16 of 
the act of 1864, where a penalty is fixed? I understand the Senator 
to say that where the penalty had been fixed then it was a doubtful 
question whether forfeiture could be imposed. 

Mr. THURMAN, Beyond all doubt itis. Where a penalty is fixed 
then it is always a question whether the Legislature intended to im- 
pose any ter penalty in that particular case, or whether it has 
exhausted all its power of punishmentin that particular case. Ihave 
only to say this about that matter, that if there is such a ease in this 
original act, or in the act of 1864, then this act goes further, as we 
have a perfect right to do, and says there shall be a higher punish- 
ment inflicted upon you than that which is provided for, to wit, a 
forfeiture of the charter if the Government sees fit to enforce it. That 
we have a right to say, and it is time for us to say it, in my judgment, 
in respect to these corporations. 

Mr. President, I believe I have now gone throngh with all the pro- 
visions of this bill: and although I am speaking much longer than I 

to and much longer than I wanted to, I wish to notice the 
bill introduced by my honorable friend from Georgia, [Mr. GORDON, ] 
and last reported by the Railroad Committee. I want to point ont to 
the Senate the differences between that bill and the Judiciary Com- 
mittee bill. 

In the first place the bill of the Judiciary Committee defines what 
shall be net earnings; the Railroad Committee bill contains no such 
definition. I have already remarked on that; I haye shown the ne- 
cessity for the definition; and therefore I submit that the Judiciary 
Committee bill, which contains that definition and which I submit is 
a perfectly correct one, is superior to a bill that omits the definition. 

In the second place, section 2 of the Judiciary Committee bill ap- 
plies one-half the transportation account, as it is now applied—that 
is as it is earned—to the liquidation of the interest paid by the United 
States and the other half goes to the sinking fund. Now I beg the 
attention of my friend. Section 1 of the Railroad Committee bill 


applies the whole amount up to December 31, 1876, to the sinking 
fund, and thus deprives the Government of the present pa ment to 
which it is confessedly entitled by the charter. If the i of the 
Railroad Committee should , then instead of this half of the trans- 
portation account being applied to keep down the interest, being ap- 
plied by the Government immediately to the payment of the interest, 
it goes into thesinking fund account to be applied for twenty-odd years 
to come. One of the great grievances really that exist in respect to 
this legislation is that the Government is not repaid the semi-annual 
installments of interest as it pays them. That you know has been a 
subject e debate in this Chamber, and in the other House, 
and it finally went to the Supreme Court of the United States for de- 
cision. That court was compelled, under the language of these char- 
ters, to say that the companies were not bound to re-imburse the Gov- 
ernment from time to time as it paid interest. The consequence is the 
Government loses interest upon the interest which it pays, and the in- 
terest which it thus loses npon the interest which it pays, unless my 
interpretation of the act that I cited sometime ago is incorrect, will 
amount to as much asthe whole principal of these bonds, as much as the 
whole $64,000,000, Is this evil to be aggravated and even this little 
pittance, this half of the transportation account, these half earnings of 
the company in its work for the Government, which it is now sought 
to re-imburse the Government for, as it pays the interest, also to be 
kept for the benefit of the companies, invested for them with semi- 
annual interest at 6 per cent. a year, and they given from twenty to 
thirty years before that money is thus applied which the Govern- 
ment has a right to apply at this moment to the liquidation of the 
interest which it has paid for them ? 

But, sir, the worst feature of all in the Railroad Committee bill is 
to be found in its section 3. After providing that these companies 
shall pay—for it only applies to two, the Central Pacific and the Union 
Pacific—each of them the sum of $750,000 per annum, in semi-annual 
installments, toward a sinking fund, (a sum which I will show, if I 
have the strength to do it, before I am done, is less than they are 
bound to pay now, or less than they will be bound to pay the moment 
there is any revival of business in the country under the laws that 
now exist,) it allows, upon its paying this sum of three-quartersof a 
million a year—a company like the Central Pacific, that has paid 8 
per cent. dividends to its stockholders and that is making eight mill- 
ion dollars of net profits every year, and a company like the Union 
Pacific, that is making from six to seven million dollars net profits 
every year, and which after allowing all these immense profits has 
paid three-quarters of a million of dollars to the Government each year, 
then what says this bill of the Railroad Committee? I read sec- 
tion 3: 

That the ents so to be made by said companies shall be in lien of all pay- 
ments or eee eee from said compani 8 said act, and the pind on, A 


ments thereto, in relation to the re-imbursement to the Government of the bonds 
so issued to said corporations. 


What is in that meal-tub? They are bound now to repay the Gov- 
ernment at the end.of the thirty years—that is to say, in 1898—and 
this section gives them as much time to repay as it will take at the 
rate of three-quarters of a million for each company per annum. 
undertake to say that, if my construction of the amount which these 
companies are bound to pay is the correct one, there is no child now 
born who will live long enough to see that debt paid under this bill 
of the Railroad Committee. Take the amount of $64,000,000 with 
simple interest upon it alone. The interest amounts, as we see, to 
three million dollars and upward a year. The interest to be paid 
for these companies amounts to upward of $3,000,000 a year; and 
these companies are to pay $1,500,000 a year, not half the interest; 
and that is to go on until the whole debt is paid. Why, sir, it 
goes on to eternity. I said there was no child born that would see it 
paid. No, sir; there never will be, though he should be born six 
million years from now. In the very nature of things it cannot be. 
How, in God's name, can a payment of $1,500,000 a year ever pay this 
debt when the annual interest on it is $3,000,000? Yet that is this 
bill. It inst wipes out the obligation of the company to pay at the 
end of thirty years and says, “ Pay half the interest that accrues on 
these bonds, and just so long as yon pay half the interest that accrues 
on these bonds the Government will not give you the least trouble in 
the world.“ I cannot think that that provision in this bill was ever 
comprehended by my learned friends. I know their ability; I know 
their disposition to see that justice is done to the Government; but 
I know another thing, that this subject is one that requires long and 
careful study, and that he who undertakes to frame a bill upon it 
without long and careful study, and without familiarity with all its 
details, will necessarily fall into some error like this. If there be 
nothing else that ought to kill this bill, this provision alone would 
be sufficient to kill it. It is an extension of thisdebt to all time, for 
nothing can be clearer. I need not repeat that, if they are to pay a 
million and a half a year when the interest is $3,000,000, they never 
will pay the debt and never can. 

Again, the Judiciary Committee bill provides for a sinking fund to 
be created ont of the net earnings of the company. The Railroad 
Committee bill has no reference to net earnings at all. I have said 
that the bill reported by the Railroad Committee is far more favora- 
ble to the company, or will be in a short time, as a mere matter of 
dollars and cents, the amount actually to be paid, than tho existing 
bill. Let us see how that is. The half transportation account for 
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1875—and I will take that as an average—was $533,542.62 of the com- 
panies embraced in the Judiciary Committee bill. The 5 per cent. of 
the net earnings for the same year was $772,137, making $1,305,679.87. 
That is the amount in 1875. If at a time of such depression as that 
the half transportation account and the 5 per cent. of net earn- 
ings which, under the existing law, these companies are bound to pay 
to the Government amounted to over $1,305,000, what may we expect 
to be the product of those sums when business is revived, as we trust 
it will in a very few years? It is perfectly clear to my mind that in 
a very short time the half transportation account and the 5 percent. 
of the net earnings would amount to two million and a half dollars 
at the very least. That is what I believe will come with the revival 
of business; but what does this Railroad Committee bill propose 
That they shall pay one million and a half. If you let the law stand 
precisely as it is, it will be worth perhaps a million dollars more to 
the Government every year than the bill which they propose to pass, 
without extending the time of payment at all, as they do to all eter- 
nity. Here is this proviso to section 3 in the Railroad Committee 
bill that struck me as astonishing: 

Provided, however, That until the claims of the Government for said bonds and 
interest are full d, said companies shall not in any manner be released from 
their present ties to keep the said railroads and tel ph lines, constructed 
under the acts of Congress aforesaid, in repair and use, and to transmit dispatches 
over said telegraph lines, and transport mails, troops, munitions of war, 3 
and public stores upon said railroads for the Government, whenever required to do 
s0 by my department thereof, at fair and reasonable rates for compensation, (said 
rates to exceed the amounts paid by private parties for the same kind of serv- 
ice,) the whole amount of which shall, upon the compliance by the companies with 
the provisions hereof, be paid by the Government to said companies on the adjust- 
ment of the accounts therefor; and that the Government shall at all times have the 
preference in the use of said railroads and telegraph lines for all the purposes afore- 
said: And i also, That all Government freight and transportation west 
bound, destined for points between the Missouri River and the Pacific coast, and 
on the Pacific coast, and from said coast or any point east thereof, east bound, shall 
be sent by the said railroads until the aforesaid claims of the Government on ac- 
count of ds advanced to the companies are fully paid and satisfied, whenever 
such freight can be so transported toits place of destination at rates not exceeding 
the cost at which such freight can be carried by any other means of transportation. 


This proviso is pregnant with this negative, that whenever the Gov- 
ernment shall be re-imbursed the sum which it pays to these com- 
panies then they shall be no longer bound to maintain their roads at 

The great object of the Government in making such immense 
subsidies was to have the roads constracted and that they should be 
maintained, not for thirty years, the time these bonds bad to run, 
but just as long as there should be a necessity for a railroad in the 
land. Now, this bill proposes to discharge them from all their obli- 
gations to maintain their roads immediately upon the repayment to 
the Government of the amount paid by it for them. 

One word more, Mr. President, and I will give way, although there 
are several other points that ought to beconsidered. Iwas not aware 
that the Senator from Iowa [Mr. Wriaut] had given notice that he 
would ask the Senate to proceed to the election of commissioners at 
a given hour, and I do not want to interfere with that business at all. 
I have but one word to say further. The Senator from Oregon says 
the Government has no security now for its debts, and he thinks the 
bill of the Railroad’ Committee is much better on that account. I 
did not want to interrupt him; but I pray that he will tell us some- 
time during this debate where there is the least security in the world 
provided in the Railroad Committee bill that any one of its provisions 
ever will be enforced. 

Mr. MITCHELL. I will state to the Senator just now that there 
is no release of any present security. j 

Mr. THURMAN. I want the Senator to point out to the Senate 
where there is onè particle of security given to the Government that 
one dollar ever will be paid. Ido not say that it may not be done; 
but it has entirely escaped my observation. There are some other 
things that I could say on this bill, but I do not wish to delay the 
execution of the order which the Senator from Iowa desires, Possi- 
bly I may speak abont it hereafter, although I do not know. I have 
done my duty in respect to this bill, I believe. It is a measure that 
Ser e important attention, and its importance can scarcely be mag- 

ified. 1 hope, therefore, that the Senate will act upon it. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M 
Apams, its Clerk, announced that the House had passed the following 
bills; in which it requested the concurrence of the Senate: 

A bill (H. R. No. 1860) to incorporate the Washington City and At- 
lantic Coast Railroad Company ; 

vA bill (H. R. No. 4473) for the relief of the destitute poor of the 
District of Columbia; ; 

A bill (H. R. No. 4540) to provide for the payment of James B. Eads 
for the construction of jetties and other auxiliary works to make a 
wide and deep channel between the South Pass of the Mississippi 
River and the Gulf of Mexico under contract with the United States; 

A bill (H. R. No. 4554) for the support of the government of the 
District of Columbia for the fiscal year ending June 30, 1878, and for 
other 11277 755 and 

Ab R. No. 4556) to remove the political disabilities of Reuben 
Davis, of Mississippi. 
ELECTORAL COMMISSION. 
Mr. WRIGHT. I ask thatthe Senate give unanimous consent now 


to proceed to the consideration of the resolution that I submitted 
this ponm which is on the table. 

The PRESIDENT pro tempore. The Senator from Iowa moves that 
the pending order be temporarily laid aside for the purpose of con- 
sidering the resolution in regard to the election of commissioners. 

The motion was Aroon to; and the Senate proceeded to consider 
the resolution, as follows : 

Resolved, That the Senate now proceed, in accordance with the act entitled “An 
act to provide for and regulate the counting of votes for President and Vice-Presi- 
dent, and the decision of questions arising thereon, for the term . 
4, A. D. 1877,” approved January 29, 1877, to appoint by viva voce vote five 
to be members of the commission in said act provided for. 

The resolution was agreed to. 

Mr. CRAGIN. In voting for the five Senators who are to compose 
this commission so far as the Senate is concerned, I move that each 
Senator be called and rise in his place and vote for the five names at 
one and the same time. 

The PRESIDENT pro tempore. The Senator from New Hampshire 
moves that the election take place in the manner which he has 
stated, that as the tive names of Senators are called each Sen- 
ator shall rise in his p and name the five Senators of his choice 
to compose a part of the commission. 

Mr. CO G. Mr. President, whatever observes the law and is 
the least cumbrous and ineonvenient is the best way of observing it, 
I think. Can it be that this statute is not executed if some Senator 
will offer a resolution -naming the five Senators and the roll is called 
and the members of the Senate vote “yea” to that resolution? If 
so, I submit that it is hardly worth while to name every Senator and 
have him rise and repeat over for himself separately, so that we shall 
hear seventy-five times the contents of such a resolution. Therefore 
if some Senator, if the Senator who proposed this resolution will 
allow, will offer an order or a resolution, something on which we can 
vote, naming the five Senators and let the roll be called and eve 
man viva voce vote in that way, it will save a great deal of time an 
a great deal of trouble. Otherwise, as I say, we are to hear repeated 
seventy-five times over, if there are seventy-five Senators here, the 
contents and substance of such a resolution, which can be read once 
for all and voted for upon the call of the roll. 

Mr. WRIGHT. I wish to say that several plans of making this 
selection have been suggested among Senators, and that the question 
was raised as to whether ander the provision of the law it would be 
55 to do so in the manner suggested by the Senator from New 

ork. 

Mr. CONKLING. That it should be viva voce? 

Mr. WRIGHT. Thatitshould be viva voce, and for the actual mem- 
bers of the commission. 

Mr. CONKLING. Would not that be viva voce? 

Mr. WRIGHT, After consultation with several Senators, I con- 
cluded that it would be more etl Fe Ry than any other way that 
the names of Senators should be called and each Senator respond. 

Mr. CONKLING. May I ask the Senator from Iowa a question ? 
Does he doubt as a lawyer that our commissioners will be elected vira 
voce if the names of five Senators are proposed, the roll is called, and 
every Senator in response votes for the five Senators so named? Is 
not that a viva voce vote ? 

Mr. STEVENSON. May I ask the Senator from New York suppose 
a ontenan did not want to vote for the five named? 

. CONKLING. Well, that is wholly another question. Each 
Senator would be compelled to vote “yea” or “nay.” If he voted 
“yea” he would vote for the five ; if he voted “nay” he would refuse 
to vote for the five, and foreach of them. That, however, my honor- 
able friend will see is suggesting a wholly different reason. I was 
with the Senator from Iowa merely on the point of the legal compe- 
tency of executing the law, and on that point I submit to the Senate 
and even to the 3 of the Senate that there can be no doubt the 
law would be complied with by proposing viva voce five names and 
then having the viva voce vote of every Senator upon those five names 
without compelling every Senator to ry aod as I have once or twice 
said, a 725 over these names and the substance of such a resolution. 

Mr. WRIGHT. I entertain very grave doubts whether it would be 
a compliance with the statute to thus elect this commission. I put to 
the Senator from New York this case: By law, provision is made for 
the method of electing United States Senators, that they shall be 
elected by a viva voce vote in the two houses of the State Legislature. 
Now, I do not think it would be a compliance with that law to intro- 
duce a resolution that Mr. A B be Senator and have the names called 
for or against that resolution. I think that the law as it stands now 
contemplates a viva voce vote upon the ps that we propose to 
select. There is another reason forit. You name fivepersons in the 
resolution. It may be that I would be in favor of some two or three 
of them and be opposed to others. I must either vote for the resolu- 
tion as a whole or against it as a whole. Ithink, therefore, that the 
statute is best complied with by having the names of Senators called, 
and they ip oon for whom they vote. 

Mr. LOGAN. Will the Senator allow me to put a question? Sup- 
pose some Senator desired to vote for five names which are not pre- 
sented in the resolution, then his vote would be “ yea” or “nay” on 
the resolution and he would be precluded from voting at all for the 
parsons who are selected. It demonstrates itself that we cannot do it 

way. 
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Mr. WRIGHT. I think it would be a better way and a more cer- 
tain compliance with the law to adopt the proposition presented by 
the Senator from New Hampshire. 

Mr. CONKLING. Let the resolution of the Senator from New 
Hampshire be read. 

The PRESIDENT pro tempore. The Chair understood that the Sen- 
ator stated it orally. 

Mr. CRAGIN. I simply made the motion that in voting to appoint 
the five Senators to form a part of this commission, each Senator as 
his name was called should rise in his seat and vote separately at one 
and the same time for five members of the Senate, naming them. 

The PRESIDENT tempore. The question is on ing to the 
resolution submitted by the Senator from New Hampetize, 

The resolution was to. } 

Mr. CRAGIN. I rise for the purpose of nominating three Senators 
who will be voted for or against to compose this commission, and I 
suggest the names of GEORGE F. EDMUNDS, OLIVER P. MORTON, and 
FREDERICK T. FRELINGHUYSEN, expecting that my friend from Ken- 
pasig d [Mr. STEVENSON] will name two other Senators. I hope that 
the Senators whose names I have suggested and the two others who 
worse suggested by my friend from Kentucky will be unanimously 
elected. 

Mr. STEVENSON. Mr. President, I rise to add to the list named 
by the Senator from New Hampshire the two names of ALLEN G. 
THURMAN, of Ohio, and THOMAS F. BAYARD, of Delaware. I concur 
n the sentiment expressed by the Senator from New Hampshire, and 
3 these five gentlemen will receive the unanimous vote of the 

nate. 

The PRESIDENT pro tempore. The roll of Senators will now be 
called, and as each Senator's name is called he will rise in his place 
and announce his choice. 

Mr. COCKRELL. I understand these names have been selected 
by the caucuses of their respective parties, and as such I shall cheer- 
fully vote for them, thinking that each party has the right to name 
the men to represent it. The three named by the republican and the 
two by the democratic caucus constitute our five of the commission; 
and with that understanding I shall cheerfully vote for all of them. 

The PRESIDENT tempore. The roll will proceed. 

The SECRETARY, Mr. ALCORN. 

Mr. ALCORN, I ask the Clerk to preface the Christian names. I 
vote for Senator EDMUNDS of Vermont, Senator FRELINGHUYSEN of 
New Jersey, Senator Morton of Indiana, Senator THURMAN of Ohio, 
and Senator BAYARD of Delaware. 

The SECRETARY. Mr. ALLISON. 

Mr. ALLISON. Mr. President, I vote for Mr. EDMUNDS of Ver- 
mont, Mr. Morton of Indiana, Mr. FReLINGHUYSEN of New Jersey, 
Mr. THURMAN of Ohio, and Mr. BAYARD of Delaware. 

The Secretary. Mr. ANTHONY. 

Mr. ANTHONY. Mr. EDMUNDS, Mr. Morton, Mr. FRELINGHUY- 
SEN, Mr. THURMAN, Mr. BAYARD. 

The SecreTaRY. Mr. BAILEY. 

Mr. BAILEY. I cast my vote for Mr. EDMUNDS of Vermont, Mr. 
MORTON of INDIANA, Mr. GHUYSEN of New Jersey, Mr. THUR- 
MAN of Ohio, and Mr. BAYARD of Delaware. 

The SECRETARY. Mr. BARNUM. 

Mr. BARNUM. I vote for Mr. EDMUNDS, Mr. Morton, Mr. FRE- 
LINGHUYSEN, Mr. THURMAN, and Mr. BAYARD. 

The SECRETARY. Mr. BAYARD. 

Mr. BAYARD. I vote for four members of this commission: Mr. 
EDMUNDS of Vermont, Mr. FRELINGHUYSEN of New Jersey, Mr. 
Morton of Indiana, and Mr. THURMAN of Ohio. 

The SECRETARY. BLAINE. 

Mr. BLAINE. I vote for Mr. EDMUNDS of Vermont Mr. MORTON 
of ef ta FRELINGHUYSEN of New Jersey, Mr. THURMAN of 
Ohio, and Mr. BAYARD of Delaware. 

The SECRETARY. Mr. BOGY. 

Mr. BOGY. Mr. President, I vote for Mr. EDMUNDS of Vermont, 
Mr. Morton of Indiana, Mr. FRELINGHUYSEN of New Jersey, Mr. 
THURMAN of Ohio, and Mr. BAYARD of Delaware. 

The SECRETARY. Mr. BOOTH. 

Mr. BOOTH. I vote for Mr. EDMUNDS, Mr. Morton, Mr. FRELING- 
HUYSEN, Mr. THURMAN, and Mr. BAYARD. 

The SECRETARY. Mr. BouTWELL. 

Mr. BOUTWELL. Mr. President, I vote for Mr. EDMUNDS of Ver- 
2 Morton of Indiana, Mr. FRELINGHUYSEN of New Jersey, 
Mr. THURMAN of Ohio, and Mr. BAYARD of Delaware. 

The SECRETARY. Mr. Bruce. 

Mr. BRUCE. Mr. President, I vote for Mr. EDMUNDS of Vermont, 
Mr. Morton of Indiana, Mr. FRELINGHUYSEN of New Jersey, Mr. 
THURMAN of Ohio, and Mr. BAYARD of Delaware. 

The SECRETARY. Mr. BURNSIDE. 

Mr. BURNSIDE. Mr. President, I vote for Mr. EDMUNDS, Mr. MOR- 
TON, Mr. FRELINGHUYSEN, Mr. THURMAN, and Mr. BAYARD. 

The SECRETARY. Mr. CAMERON, of Pennsylvania. 

Mr. CAMERON, of Pennsylvania. Mr. President, I vote for Mr. 
pete Mr. Morton, Mr. GHUYSEN, Mr. THURMAN, and Mr. 

The SECRETARY. Mr. CAMERON, of Wisconsin. 

Mr. CAMERON, of Wisconsin. 1 vote for Mr. EDMUNDS, Mr. MOR- 
TON, Mr. FRELINGHUYSEN, Mr. THURMAN, and Mr, BAYARD, 


— 


The SECRETARY., Mr. CHAFFEE. 
Mr. CHAFFEE. Mr. President, I vote for Mr. EDMUNDS, Mr. MOR- 
TON, Mr. FRELINGHUYSEN, Mr. THURMAN, and Mr. BAYARD. 


© SECRETARY. Mr. CHRISTIANCY. 

Mr. CHRISTIANCY. I vote for Senators EDMUNDS, MORTON, FRE- 
LINGHUYSEN, THURMAN, and BAYARD, 

The SECRETARY. Mr. CLAYTON. 

Mr. CLAYTON. I vote for Mr. EDMUNDS, Mr. Morton, Mr. FRE- 
LINGHUYSEN, Mr. THURMAN, and Mr. BAYARD. 

The SECRETARY. Mr. COCKRELL. 

Mr. COCKRELL. Mr. President, I vote for Senators EDMUNDS, 
MORTON, FRELINGHUYSEN, THURMAN, and BAYARD. 

The SECRETARY. Mr. CONKLING. 

Mr. CONKLING. I vote, Mr. President, for the same five Senators 
who were named by the Senator from Missouri. 

The SECRETARY. Mr. CONOVER. 

Mr. CONOVER. Mr. President, I vote for Mr. EDMUNDS, Mr. MOR- 
TON, Mr. FRELINGHUYSEN, Mr. THURMAN, and Mr. BAYARD. 

The SECRETARY. Mr. COOPER. 

re COOPER. Mr. President, I vote for the Senators already 
nam 

The SECRETARY. Mr. CRAGIN. 

Mr. CRAGIN. Mr. President, I vote for Mr. EDMUNDS, Mr. MOR- 
TON, Mr. FRELINGHUYSEN, Mr. THURMAN, and Mr. BAYARD. 

The SECRETARY. Mr. DAVIS. 

Mr. DAVIS. Mr. President, I vote for Mr. EDMUNDS, Mr. MORTON, 
Mr. FRELINGHUYSEN, Mr. THURMAN, and Mr. BAYARD. 

The SECRETARY. Mr. DAWES. 

Mr. DAWES. Mr. President, I vote for Senators EDMUNDS, MORTON, 
FRELINGHUYSEN, THURMAN, and BAYARD. 

The SECRETARY. Mr. DENNIS. 

Mr. DENNIS. Mr. President, I vote for Senators EDMUNDS, FRE- 
LINGHUYSEN, MORTON, THURMAN, and BAYARD, 

The SECRETARY. Mr. DORSEY. 

Mr. DORSEY. Mr. President, I vote for Senators EDMUNDS, MOR- 
TON, FRELINGHUYSEN, THURMAN, and BAYARD. 

The SECRETARY. Mr. EATON. 

No response. 

The SECRETARY. Mr. EDMUNDS. 

Mr. EDMUNDS. Mr. President, I vote for Senators MORTON, FRE- 
LINGHUYSEN, THURMAN, and Bayarp. The other name proposed I 
do not vote for. 

The SECRETARY. Mr. Ferry. 

Mr. FERRY. I vote for Senators EDMUNDS, Morton, FRELING- 
HUYSEN, THURMAN, and BAYARD. 

The Secretary. Mr. FRELINGHUYSEN. j 

Mr. FRELINGHUYSEN. Mr. President, I vote for Mr. EDMUNDS, 
Mr. MORTON, Mr. THURMAN, and Mr. BAYARD. 

The SECRETARY. Mr. GOLDTHWAITE. 

Mr. GOLDTHWAITE. I vote for Mr. EDMUNDS, Mr. MORTON, Mr. 
FRELINGHUYSEN, Mr. THURMAN, and Mr. BAYARD. 

The SECRETARY. Mr. GORDON, 

Mr. GORDON. Mr. President, I vote for Senators EDMUNDS, MOR- 
TON, FRELINGHUYSEN, THURMAN, and BAYARD. 

2 SECRETARY. Mr. HAMILTON. 

o response. 
The SECRETARY. Mr. HAMLIN. 

Mr. HAMLIN. I vote for Senators EDMUNDS, MORTON, FRELING- 
HUYSEN, THURMAN, and BAYARD. 

The SECRETARY. Mr, HARVEY. 

No response. 

The SECRETARY. Mr. HITCHCOCK. 

Mr. HITCHCOCK. I vote for Mr. EDMUNDS, Mr. Morton, Mr. FRE- 
LINGHUYSEN, Mr. THURMAN, and Mr. BAYARD. 

The SECRETARY. Mr. HOWE. 

No mse. 

The SECRETARY. Mr. INGALLS. | 

Mr. INGALLS. Mr. President, I vote for Mr. Morton, Mr. FRE- 
LINGHUYSEN, Mr. EDMUNDS, Mr. THURMAN, and Mr. BAYARD. 

The SECRETARY. Mr. JOHNSTON. : 

Mr. JOHNSTON. Mr. President, I vote for Senators EDMUNDS, 
FRELINGHUYSEN, Morton, THURMAN, and BAYARD. 

The SECRETARY. Mr. JONES, of Florida. 

Mr. JONES, of Florida. Mr. President, I vote for Senators ED- 
MUNDS, MORTON, FRELINGHUYSEN, THURMAN, and BAYARD. 

The SECRETARY. Mr. JONES, of Nevada. 

Mr. JONES, of Nevada. I vote for Mr. EDMUNDS, Mr. Morton, 

GHUYSEN, Mr. THURMAN, and Mr. BAYARD. 

The SECRETARY. . KELLY. 

Mr. KELLY. I vote for Senators EDMUNDS, Morton, FRELING- 
HUYSEN, THURMAN, and BAYARD. 

The SECRETARY. Mr. KERNAN. 

Mr. KERNAN. Mr. President, I vote for Senators EDMUNDS, MOR- 
TON, FRELINGHUYSEN, THURMAN, and BAYARD. 

The SECRETARY. Mr. LOGAN. 

Mr. LOGAN. Mr. President, I vote for Messrs. EDMUNDS, MOR- 
TON, FRELINGHUYSEN, THURMAN, and BAYARD. 

© SECRETARY. Mr. MCCREERY. 

Mr. McCREERY. I vote for Senators EDMUNDS, MORTON, FRE- 

LINGHUYSEN, THURMAN, and BAYARD, 
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The Secretary. Mr. MCDONALD. 
Mr. McDONALD. Mr. President, I vote for Messrs, THURMAN, 
BAYARD, EDMUNDS, Morton, and FRELINGHUYSEN, 

The SECRETARY. Mr. McMILLAN. 

Mr. McMILLAN. I vote for Mr. EDMUNDS, Mr. Morton, Mr. FRE- 
LINGHUYSEN, Mr. TRURMAN, and Mr. BAYARD. 

The SECRETARY. Mr. Maxey. 

Mr. MAXEY. Mr. President, I vote for Senators EDMUNDS, MOR- 
TON, FRELINGHUSEN, THURMAN, and BAYARD. 

The SECRETARY. Mr. MERRIMON. 

Mr. MERRIMON. Mr. President, I vote for Messrs. EDMUNDS, MOR- 
TON, FRELINGHUYSEN, THURMAN, and BAYARD. 

The SECRETARY. Mr. MITCHELL. 

Mr. MITCHELL. Mr. President, I vote for Senators Epxuxps, 
MORTON, FRELINGHUYSEN, THURMAN, and BAYARD. 

The SECRETARY. Mr. MORRILL. 

Mr. MORRILL. I vote for Mr. EDMUNDS, Mr. Morton, Mr. FRE- 
LINGHUYSEN, Mr. THURMAN, and Mr. BAYARD. 

The SECRETARY. Mr. MORTON. 

Mr. MORTON. Mr. President, I vote for Senators EDMUNDS, FRE- 
LINGHUYSEN, THURMAN, and BAYARD. 

The SECRETARY. Mr. NORWOOD. 

No response. 

The Secretary. Mr. OGLESBY. 

Mr. OGLESBY. Senators EpMuxps, MORTON, FRELINGHUYSEN, 
THURMAN, and BAYARD. 

The SECRETARY. Mr. PADDOCK. 

Mr. PADDOCK. I vote for Senators EDMUNDS, MORTON, FRELING- 
HUYSEN, THURMAN, and BAYARD. 

The SECRETARY. Mr. PATTERSON. 

Mr. PATTERSON. Mr. President, I vote for Senators EDMUNDS, 
MORTON, FRELINGHUYSEN, THURMAN, and BAYARD, 

The SECRETARY. Mr. RANDOLPH. 

Mr. RANDOLPH. Mr. President, I vote for Messrs. EDMUNDS, 
MORTON, FRELINGHUYSEN, THURMAN, and BAYARD. 

The SECRETARY. Mr. Ransom. 

Mr. RANSOM. Mr. President, I vote for Senators EDMUNDS, FRE- 
LINGHUYSEN, MORTON, THURMAN, and BAYARD. 

The SECRETARY. Mr. ROBERTSON. 

Mr. ROBERTSON. I vote for Senators EDMUNDS, FRELINGHUY- 
SEN, MORTON, THURMAN, and BAYARD. 

The SECRETARY. Mr. SARGENT. 

Mr. SARGENT. I vote for Senators EDMUNDS, MORTON, FRELING- 
HUYSEN, THURMAN, and BAYARD. 

The SECRETARY. Mr. SAULSBURY. 

Mr. SAULSBURY. Mr. President, I vote for Senators THURMAN, 
BAYARD, EDMUNDS, FRELINGHUYSEN, and Morton. 

The SECRETARY. Mr. SHARON. ` 

Mr. SHARON. Mr. President, I vote for Senators EDMUNDS, MOR- 
TON, FRELINGHUYSEN, THURMAN, and BAYARD. 

The SECRETARY. Mr. SHERMAN. 

Mr. SHERMAN. Mr. President, I vote for Senators EDMUNDS, 
Morton, FRELINGHUYSEN, THURMAN, and BAYARD. 

The SECRETARY. Mr. SPENCER. 

Mr. SPENCER. Mr. President, I vote for Senators EDMUNDS, MOR- 
TON, FRELINGHUYSEN, THURMAN, and BAYARD. 

The SECRETARY. Mr. STEVENSON. 

Mr. STEVENSON. Mr. President, I vote for Mr. EDMUNDS of Ver- 
mont, Mr. Morton of Indiana, Mr. FRELINGHUYSEN of New Jersey, 
Mr. THURMAN of Ohio, and Mr. BAYARD of Delaware. 

The SECRETARY. Mr. TELLER. ` 

Mr. TELLER. I vote for Senators EDMUNDS, MORTON, FRELING- 
HUYSEN, THURMAN, and BAYARD, 

The SECRETARY. Mr. THURMAN. 

Mr. THURMAN. I vote for Mr. EDMUNDS, Mr. MORTON, Mr. FRE- 
LINGHUYSEN, and Mr. BAYARD. 

The SECRETARY. Mr. WADLEIGH. 

Mr. WADLEIGH. I vote for Senators EDMUNDS, Morton, FRE- 
LINGHUYSEN, „ and BAYARD. 

The SECRETARY. Mr. WALLACE. 

Mr. WALLACE. Mr. President, I vote for Senators EDMUNDS, 
FRELINGHUYSEN, MORTON, THURMAN, and BAYARD. 

The SEORETARY. Mr. WEST. 

Mr. WEST. Mr. President, I vote for Senators EDMUNDS, Morton, 
FRELINGHUYSEN, THURMAN, and BAYARD. 

The SECRETARY. Mr. WHYTE. 

Mr. WHYTE. Mr. President, I vote for Mr. EDMUNDS, Mr, MOR- 
TON, Mr. FRELINGHUYSEN, Mr. THURMAN, and Mr. BAYARD. 

The Secretary. Mr. WINDOM. 
Mr. WINDOM. I vote for Senators EDMUNDS, Morton, FRELING- 
HUYSEN, THURMAN, and BAYARD. 

The SECRETARY. Mr. WITHERS. 

Mr. WITHERS. Mr. President, I vote for Senators EDMUNDS, MOR- 
TON, FRELINGHUYSEN, THURMAN, and BAYARD. 

The SECRETARY. Mr. WRIGHT. 

Mr. WRIGHT. Mr. President, I vote for the Senator from Vermont, 
Mr. EDMUNDS; the Senator from Indiana, Mr. MORTON; the Senator 
from New Jersey, Mr. FRELINGHUYSEN; the Senator from Ohio, Mr. 
THURMAN; and the Senator from Delaware, Mr. BAYARD, 

The votes having been counted, 
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The PRESIDENT pro tempore declared: There have been 68 votes 
east, of which 35isa 3 Senators EDMUNDS, FRELINGHUYSEN, 
MORTON, THURMAN, and BAYARD have received the unanimous vote 
of the Senate and are therefore chosen by the Senate as members of 
the electoral commission on the part of the Senate. 

Mr. WRIGHT. I move that the Secretary be instructed to advise 
the House of the result of the action of the Senate in the selection 
of the commission. I make that motion that the Secretary be di- 
rected to advise the House of Representatives of the action of the 
Senate in the appointment of the members of the commission on its 

art. 


U 

The motion was agreed to. 

ADDITIONAL TEMPORARY POLICE. 

Mr. HAMLIN. Mr. President, I submitted this morning a resolu- 
tion directing the Committee on Rules of Order to inquire into the 
expediency of making further provision by rule in relation to the ad- 
mission of persons to the Capitol and requesting the committee to 
confer with the House Committee on Rules. The Senate committee 
have met the House committee and I have been directed by said com- 
mittees unanimously to report for consideration a concurrent resolu- 
tion, and if the resolution shall meet the approbation of the Senate 
I think it may pass now. I ask that it ma read. 

The PRESIDENT pro tem, The resolution will be read. 

The Chief Clerk read as follows: 


Resolved by the Senate, (the House of Representatives co ) That the ts- 
at-Arms 2 Senate and House — Representatives res; and they are 


vel 
hereby, authorized each to t fift men to serve as & special poloo at the Ce - 
itol during the canvassing 6 votes for President and Vice- dent, or for sue 


shall be necessary, said special police to be paid equall 
the contingent fund of the Senate and of Sha Sonne of y on rai 4 
Mr. HAMLIN. That is but a partial report of the committee. If 
it be wise to appoint the additional special police it should be done 
now that the two officers may have the time within which to make 
their selections, It is known I believe to all that the police force of 
this city is at the present time in a very bad condition—demoralized, 
a friend suggests. Indeed, I believe there is no police force here; 
and the object of this resolution is perhaps more to look to “ the light- 
fingered gentry” who may be here and will be here on such an occa- 
sion than any other, although if needed for other pu théy will 
be here. The resolution met the united approval of both the House 


and Senate committees. 

Mr. THURMAN. There is a t deal of curiosity, and will be a 
great deal of curiosity, to visit this Capitol, as there always has been 
when there is any matter of t interest tothe public. With a gen- 
eral understanding that we have entered on an era of peace and good- 
will, unless there is some serious reason for it, I do not see why there 
should be an additional police force, or any other force thatdeals either 
in muscle or in arms. I may be entirely wrong about it, but I sug- 
gest that the resolution had better lie over before we begin to put 
more people in uniform around the Capitol. 

Mr. HAMLIN, I have stated to the Senate what I will repeat, 
though the Senator from Ohio may have heard it. There is virtually 
no police force within this city on which any reliance can be had. 

. THURMAN. I did not hear that. 

Mr. HAMLIN, It is utterly demoralized. This police force is for 
no other purpose, I think I may say, than to protect such citizens as 
shall come here from a class of desperate men who are pilfering al- 
Ways upon such occasions, and they are known to be here now—some 
of them, I am told—and others are on their way. That is the object 
of the police foree, and it is called for from the necessity arising from 
the fact that there is no police here of any account. 

Mr. THURMAN. HI heard that explanation, which I did not, 
T should not have said one word. 

The PRESIDENT pro tempore. The question is on agreeing to the 
resolution reported by the Senator from Maine. 

Mr. DA I believe it is a concurrent resolution ? 

Mr. HAMLIN. Yes, sir. 

The resolution was agreed to. 

HOUSE BILLS REFERRED. 


The following bills from the House of Representatives were sev- 
erally read twice by their titles, and re to the Committee on 


Appropriations: : 

A bill (H. R. No. 4554) for the support of the 8 of the Dis- 
ee of Columbia for the fiscal year ending June 30, 1878, and for 
other 


D ; and i 
À bi (K. R. No. 4540) to provide for the payment of James B. Eads 
for the construction of jetties and other auxiliary works to make a 
wide and ep nae between the South Pass of the Mississippi 
av with Gulf of Mexico under contract with the United 
e8. t 
The bill (H. R. No. 1860) to incorporate the Washington City and 
Atlantic Coast Railroad Company was read twice by its title, and re- 
ferred to the Committee on the District of Columbia. i 
The bill (H. R. No. 4556) to remove the political disabilities of Reu- 
ben Davis, of Mississippi, was read twice by its title, and referred to 
the Committee on the Judiciary. 
DESTITUTE POOR OF THE DISTRICT OF COLUMBIA. 


The bill (H. R. No. 4473) for the relief of the destitute poor of the 
District of Columbia was read twice by its title. 


Mr. SPENCER. I hope the Senate will act on that bill now. 


Mr. WINDOM. I rose to pee to the Senate for the same purpose. 

Mr. DAVIS. Does the bill come from a committee: 

The PRESIDENT ead tempore. From the House of Representatives. 

Mr. DAVIS. Is there any impending necessity ? 

Mr, SPENCER. Let the bill at for information, and then we 
can explain it to the Senate. 

The PRESIDENT pro tempore. The bill will be read. 

The Chief Clerk read the bill. It appropriates $20,000 for the re- 
lief of the destitute poor in the District of Columbia to be drawn by 
warrants of the commissioners of the District on the Treasurer of the 
United States in such weekly installments as shall be to 
relieve the distress of those in absolute want. For the purpose of as- 
certaining the amount that is ne to be drawn for each weekly 
installment, the commissioners of the District of Columbia shall re- 
quire the relief commissioners of the District to furnish them the list 
of such families and the number of persons in each who are eligible 
and require relief from this fund. 

Mr. DAVIS. I am inclined to think the bill had better go to a com- 
mittee before it comes before the Senate for action. I do not know 
that I am opposed to it; I hardly think I am. My impression is now 
that I shall favor it; but there is no pressing necessity for its passing 
to-day, and even if there were bills ought to take their regular course 
and be considered by a committee before action by the Senate. Sol 
7 to its 8 consideration. 

Mr. SPENCER. If there is any necessity for that bill ever passing 
the necessity is certainly 3 1 ane the bill will not be re- 
ferred to a committee. would say to the Senator from West Vir- 

nia that if it be referred to the Committee on the District of Colum- 

ia it will be reported back favorably, because a large 8 55 the 


committee are in favor of it. They have all been consulted. ope 
the bill will be acted on now. 
Mr. WINDOM. Irise to ap to the Senator from West Virginia 


to withdraw his objection to consideration of this billnow. If 
there is any necessity for it at any time, it is 0 very pressing 
now, and on information I have on the subject—and I have carefull 

read the debates elsewhere and the proofs that were presented— 

think there is a pressing necessity for it. I think it is no more 
than we ought to do, and that we ought to do it at once. There is 
great destitution; there is present suffering; and I am sure the Sen- 
sas West Virginia is the last man who would postpone relief 
one day. 

Mr. DAVIS. The bill itself as well as the Senator appeals to what 
would probably be charity or what would be my sense of right; but 
on principle I am opposed to bills coming from the House or else- 
where being immediately put on their passage. The bill now in ques- 
tion but for some one speaking would have passed without probably 
ten Senators here knowing exactly what it was. I would suggest to 
my amiable friend from Minnesota, than whom no man has greater 
influence over me, that he is chairman of the Appropriation Commit- 
tee, and the Senator from Alabama is chairman of the Committee on 
the District of Columbia, and if they think proper to examine the 
bill and report it back to-morrow morning, it will be strictly in order, 
and I should much prefer that it should take that course. Let it go 
to a committee. 

Mr. WINDOM. I think there is no objection really in the Senate 
except the objection on principle that the Senator urges to passing 
it to-day ; but Iam sure when people are starving and freezing we 
can ə an exception to that principle. 

Mr. SPENCER. The Senator from West Mier, pars is mistaken. 
The reading of the bill was called for and the bill would have been 
read so that everybody in the Senate would have understood it. I 
can say that the Committee on the District of Columbia have acted 
on the bill informally this afternoon, and a majority of the commit- 
tee have consented to its passage. 

Mr. DAVIS. If the Senator says his committee has acted upon 
the bill, if he makes that statement to the Senate, he withdraws the 
objection that I against it. 

. SPENCER. A majority of the Committee on the District of 
Columbia have saree to report the bill this evening—five out of the 
seven members of the committee. 

Mr. MORTON. I am told that there is goe present peng and 
that speedy action on this bill is demanded by every dictate of hu- 
manity. I 455 it will be acted upon now. 

The PRESIDENT pro tempore. Is there objection to the present 
consideration of the bill? 

Mr. COCKRELL. I rise to enter my objection, and it will be use- 
less to appeal to me, because I cannot withdraw the objection, I 
move that the bill be referred to the committee. 

Mr. SPENCER. Does one objection send it to a committee? 

The PRESIDENT tempore. It does, the bill having been re- 
re to-day. It be referred to the Committee on Appropria- 

ons. 

COMMISSION TO TEST IRON AND STEEL, 

The PRESIDENT pro tempore laid before the Senate the followin 
558 the President of the United States; which was refe 
to the Committee on Appropriations, and ordered to be printed : 
* Senate bee vee of ache rence ? 

desire to attention of Congress to the importance of providing for the 
continuance of the board for testing iron, steel, and other metals, alah hy tse 


sundry civil appropria act of last year, was ordered to be discontinued at the 

end of the t year. This board, consisting of engineers and other scien- 

tific „ Army, the Navy, and from civil life, (all of whom, except the 

S ĩ Congress tn the apeing Of 181: and immmedisanly Seaton a 
yau of Congress in tho 0 an a 

comprehensive plan for its investigations, and contracted for a tes 4 

four hundred tons ca: ity, which would enable it to properly conduc! 

ments. Meanwhile a ttees of the board have dev 

such 5 as could be made with the smaller testing machines already avail- 

able. This large machine is just now completed and ready for erection at the 

Watertown arsenal, and the real labors of the board are therefore ust about to be 


commenced. If the board is to be discontinued at the end of present 
year, the money already appropriated and the services of the gentlemen who have 
given so mach time to the subject will be unproductive of any results. 

The importance of these experiments can hardly be overestimated when we 
consider the almost endless variety of purposes for which iron and steel are em- 
ployed in this country, and the many thousands of lives which daily depend on the 
soundness of iron structures. I need hardly refer to the recent disaster at the Ash- 
tabula bridge in Ohio, and the conflicting theories of experts as to the cause of i 
as an instance of what might have been averted by a more thorough knowledge 
the properties of iron and the best modes of construction. These experiments can- 
not properly be conducted by private firms, not only on account of the expense, but 
because the results must rest upon the authority of disinterested persons. The 
must, therefore, be undertaken under the sanction of the Government. Com 
with bine great value to the industrial interests of the country, the expense is 


slight. 
The board recommend an appropriation of $40,000 for the next fiscal year, and I 
earnestly commend their uest to the favorable consideration of Congress. I 
also recommend that the board be required to conduct their investigations under 
the direction of the Secretary of War and to make full report of their progress to 
that officer in time to be incorporated in his annual report. v. 8. G 


EXECUTIVE Mansion, January 30, 1877. 


PACIFIC RAILROAD ACTS. 

Mr. THURMAN. I call for the re r order, 

The PRESIDENT pro tempore. e bill (S. No. 984) to alter and 
amend the act entitled “An act to aid in the construction of a rail- 
road and telegraph line from the Missouri River to the Pacific Ocean, 
and to secure to the Government the use of the same for postal, mil- 
itary, and other pur ” approved July 1, 1862, and ty to alter 
and amend the act o 1 5 57 approved July 2, 1864, in amendment 
of said first-named act, is before the Senate as in Committee of the 


ole. 

Mr. SHERMAN. I desire to offer an amendment to the bill now 
pending, which I wish to have printed by to-morrow. 

The Chief Clerk read the proposed amendment, as follows: 

That there shall be paid to the credit of the said sinking fund by the Central Pacific 
Railroad company 25 per cent. of the whole net earnings of said railroad company, 
ascertained and defined as hereinbefore provided for, for the year ending gist day 
of December next preceding; bnt the amount iri any one year shall not exceed the 
Of the 5 per cont. net earnings and onnal? of the Spelle in for serrioce aa 

0 * n e com 
o pee oant ne gs n for services as 
oo SHERMAN. I move the amendment be printed for informa- 
tion. 

The motion was agreed to. 

Mr. ROBERTSON. I move that the Senate do now adjourn. 

Mr. WEST. I ask the Senator to withdraw that motion until I can 
be recognized on the pending bill. 

Mr. THURMAN. I hope the motion will be withdrawn for a mo- 


ent. 

Mr. ROBERTSON. Very well. 

Mr. THURMAN. Iam satisfied it would be useless in me to at- 
tempt to ask the Senate to continue in session at this time until a 
vote can be reached on this bill, for I find there are a great many 
Senators who desire to speak on if and some who desire to offer 
amendments. With the understanding that the Senator from Loui- 
siana [Mr. WEST] has obtained the floor on the bill, I move that the 
Senate proceed to the consideration of executive business. 

The motion was a to; and the Senate proceeded to the con- 
sideration of executive business. After fiye minutes spent in execu- 
tive session, the doors were re-opened, and (at four o’clock and thirty 
minutes p. m.) the Senate adjourned. 


m 


HOUSE OF REPRESENTATIVES. 
TUESDAY, January 30, 1877. 


The House met at twelve o’clockm. Prayer by the Chaplain, Rev. 
I.L. TOWNSEND. 
The Journal of yesterday was read and approved. 


JAMES B. EADS. 


Mr. JENKS. I demand the regular order of business. 

The SPEAKER. The regular order is the consideration of the bill 
(H. R. No. 4540) to provide for the payment of James B. Eads for the 
construction of jetties, and other auxiliary works, to make wide and 
deep the channel between the South Pass of the Mississippi River 
and the Gulf of Mexico, under contract with the United States. The 

nding question is on the motion to reconsider the vote by which the 

ill was ordered to be engrossed and read a third time. 
5 And I move to lay that motion to reconsider upon 

0 0. 

The SPEAKER. The Chair yesterday decided that the motion to 
reconsider made by the gentleman from Michigan Mr. [CoNGER] was 


1877. 
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not debatable. He adheres to that decision and now-desires to give 
the House the reasons therefor by reference to the rulings as found 
in the Manual: 
vote taki ider the operation of the previous question is reconsid- 

ere the question is then. divested of the previous question oa is open to debate 
an en 

A mere motion to reconsider is not debatable, but if it is carried 
the subject is then divested of the previous question and is fully 
open to debate. 

A motion to reconsider is not debatable if the question proposed to be reconsid- 
ered is not debatable. 
777 P A E S ap op nr Meme gall open. ei 

> © vote on ; 

not de! 8 the penetion which has 828 years. 


These rulings will be found in the Manual, pages 196-198. 

The Chair is therefore compelled to ze the tleman from 
Indiana [Mr. HoLMAN] to move to 1 upon the table the motion to 
reconsider the vote by which the bill was ordered to be engrossed 
and read a third time. j 

Mr. CONGER. The Chair has given such attention to this ques- 
tion—he has examined it so closely, that while I think perhaps it is 
the correct decision, yet it is diferent from my supposition of what 
the practice was under the rules, It was my desire the motion to re- 
consider should prevail for the purpose of offering an amendment 
which I ask by unanimous consent may be read. ; 

Mr. HOLMAN. I cannot consent to any amendment being intro- 
duced at this time, and therefore must insist on my motion to lay 
upon the table. f 

Mr. CONGER. I only desire to have the amendment read for in- 
formation, so the House may know why it is I make the motion to re- 
consider. 

Mr. HOLMAN. I have no objection to that. 

The SPEAKER. There being no objection the amendment will 
be > 


read. 

The Clerk read as follows: 

Add at the end of the bill the following: . 

Provided, That nothing in this act contained shall be construed so as to prevent 
any future payment to be made in posae an appropriation therefor in money haa 
not been made by Conai prior to e etermination by the Secretary of War of 
the rights of said Eads and his associate to such payments. 

Mr. HOLMAN. I trust that will not be done. 

Mr. CONGER. I insist on my motion to reconsider, and hope it 
will prevail so I may have an opportunity to move this amendment. 
Mr. HOLMAN. The necessary appropriation will be made for the 
future. 

The House divided ; and there were— ayes 84, noes 34. 

So the motion to reconsider was laid on the table. 

Mr. HOLMAN. I now demand the previous question on the pas- 

è of the bill. 
a The previous question was seconded and the main question ordered ; 
and under the operation thereof the bill was passed. 
t Mr. moved to reconsider the vote by which the bill was 
passo; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


NAVAL POLICY OF THE UNITED STATES, 


Mr. WHITTHORNE. By order of the 88 day has been set 
apart for the consideration of the bill (H. R. No. 4389) to authorize 
the formation of a mixed commission to inquire and report as to the 
future naval policy of the Government of the United States, reported 
from the Naval Committee. 

The SPEAKER. 5 raat 8 a state that no moion — nec- 
essary in reference to that bill. e Chair supposes the gentleman 
rises to ask that it be considered now ? 

Mr. WHITTHORNE. Les, sir. 

The SPEAKER. So far as the record shows, that bill has been set 
apart for consideration for to-day, and every day thereafter until dis- 
posed of; and it will therefore come up in order, and if not reached 
to-day will still hold its place in due course, 

Mr. WHITTHORNE. I only wish to have that understood. 


ISAAC J. M’KINLEY. 

Mr. WAITE, by unanimous consent, introduced a bill (H. R. No. 
4555) for the relief of Isaac J. MacKinley, late a third lieutenant in 
the United States Revenue Marine Service; which was read afirst and 
second time, referred to the Committee on Commerce, and ordered to 
be printed. 

REUBEN DAVIS. 

Mr. SINGLETON, by unanimous consent, introduced a bill (H. R. 
No. 4556) to remove the political disabilities of Reuben Davis, of Mis- 
sissippi; which was a first and second time. 

Mr. SINGLETON. I ask that the bill may now be put upon its pas- 
sage. It passed both Houses last year. 

. HALE. Is there a petition accompanying the bill? 
The SPEAKER. There is. 
The bill was read. It removes from Reuben Davis, a citizen of 


Mississippi, all political disabilities im by the fourteenth amend- 
ment of the Constitution of the United States by reason of participa- 
tion in the rebellion. 


The bill was ordered to Do Seance ee read a third time; and 
being „it was accordingly read the third time, and passed, 
two-thirds voting in favor thereof. 

ALLEGED TAMPERING WITH MAILS. 


Mr. COX. I call up the motion to reconsider the vote by which 
the report of the select committee charged with the investigation of 
all tampering with the mails in the New York post-office was re- 
committed. I ask to have the last clause of the report read, and 
move that the committee be discharged from the further considera- 
tion of the subject. 

Mr. WILSON, of Iowa. Does this come up by unanimous consentf 

The SPEAKER. It does. 

The Clerk read the last paragraph of the report, as follows: 

The committee, therefore, after the most rigid examination, can find nothing to 
fix the slightest te on his (Mr. James's) conduct or that of his subordinates, 
and in conclusion they that, in so far as the New York post-office is con- 
cerned, any suspicion of tampering with the mails is utterly baseless. 

Mr. COX. I move that the committee be discharged from the 
further consideration of the subject. 

The motion was agreed to. 


GEORGE F. WILSON. 

Mr, GLOVER, by unanimous consent, submitted a resolution for 
the relief of George F. Wilson, a former employé of the House; which 
was referred to the Committee of Accounts. 

REPORT OF DISTRICT BOARD OF HEALTH. 
Mr. VANCE, of Ohio, from the Committee on Printing, reported 


back the following concurrent resolution ; which was read, consi 
and adopted : 


1 

Resolved by the House of Representatives, (the Senate concurring,) That 1,000 extra 

copies of the report of the board of health for the year 1876 be printed for use and 
distribution by said board. 


HARBOR OF REFUGE ON OHIO RIVER. 

Mr. JONES, of Kentucky. I ask unanimous consent to submit the 
following resolution for present consideration: 

Resolved, That th of War be requested to the 
and Nabe por 9 oe che Bake Ser the ORD River in 8 
as Mill Bottom, above the city of Newport, on the Kentucky shore, and opposite 
to the city of Cincinnati. 

Mr. CONGER. I would suggest to the . that he modify 
his resolution by inserting after the words “harbor of refuge” the 
words “ from ice-floods.” 

Mr. JONES, of Kentucky. I have no objection to that. That is 
the object of the resolution. 

The resolution, as modified, was adopted. 

SELECT COMMITTEE ON DISTRICT POLICE BOARD. 

Mr. LE MOYNE. I ask unanimous consent to offer the following 
resolution for present consideration : 

tinting the attira of tho board of polos ofthe District of Columbia bo printed 
ves! 0 0 o 0 
and recommitted, and that said hen howe leave to LADET many tiene 

Mr. PAGE. I object. 


Mr. WHITE. I demand the regular order. 
VETO MESSAGE—DISTRICT POLICE BOARD. 


The SPEAKER. The Chair desires to lay before the House the fol- 
lowing veto message from the President of the United States. 

The Clerk read as follows: 
To the House of Representatives: 

I return herewith House bill No. 4350, to abolish the board of commissioners 


of the oo 
the com: ners —— District of Columbia, without my ap 


val. 
It is my judgment the police commissioners, while a) by the Execu- 
30 from the trict A 
Under other circumstances than those existing at present I would have no objec- 


tion to the entire abolition of the board and seeing the duties devolved directly 
u the District commissioners. The latter id, in my opinion, have super- 

on and control over the acts of the police commissioners under any circum- 
stances. But, as recent events have shown that gross violations of law have existed 
in this District for years directly under the eyes of the it is highly desirable 
that the board of police commissioners should be con in some until 


the evil ned of is eradicated and until the police force is put on a footing 
to prevent, le, a recurrence of the evil. The board of commissioners 
have recently charged with the direct object of accom ore 


EXECUTIVE MANSION, January 23, 1877. 


Mr. BUCKNER. Ido not rise for the purpose of discussing the veto 
m But for the circumstances surrounding us it might be very 
appropriate for this House to give some expression to its opinions and 
views upon the propriety of the Executive thus interfering directly 
with the legislative power of Congress, There is no pretense that 
there is any violation of the Constitution or any t to trench 
upon the prerogatives of the Executive. This is simply an act of 
legislation unanimously passed by both Houses of Congress which the 
President refuses to em : 

I may say, sir, that before that bill was introduced by myself in 
this House 1 had assurances from one of the commissioners that the 
President approved of the bill; and it was asked that we should pass 
the bill because the President desired it or that he would not inter- 
fere with its And therefore it seems to me very extraordi- 
nary that the President should send in his veto merely for the pur 
pose of retaining these commissioners in power at this peculiar junct- 
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ure. But, as I said, sir, I do not wish to discuss the question, and I 
therefore move that the bill be reconsidered, and upon that I demand 


the previous question. 

Mr. KASSON. Allow me to make a su tion on a point of parlia- 
mentary law. That is not the mode in which the question is put. 

The SPEAKER. The question is putin this form: Will the House, 
on reconsideration, to the bill? 

Mr. KASSON. The question comes right before the House, and I 
Let Bg ntleman from Missouri to allow me to say a single word. 

0 SPEAKER. The Chair will state the question as it now stands 
before the House before the vote is taken. 

Mr. KASSON, I beg the gentleman from Missouri to allow me a 
single word as to the action which has been suggested by the Presi- 
dent and considered prior to that suggestion by some members on 
this side of the House. Some censure was implied on the President 
in the remarks of the gentleman from Missouri, which seems to me to 
imply a forgetfulness on his part that the President is a part of the 
law-making power of this Government and any statement of his 
opinion in advance is unauthorized by any of the facts which have 
been before the House. But certainly he has the same right in mak- 
ing laws as we have. In this particular case I sustained the bill as 
it passed the two Houses of Con I was of the opinion until 
I learned from citizens of this District that this action was right, 
and my opinion and that of others I know upon this side of the 
House is that this board should not be continued ently, but 
that they should be enabled to complete the work upon which they 
have been engaged for a month or two. I think we . wisely 
leaye the continuation of this investigation to the present instead 
it to the board of commissioners of the District of Co- 
lumbia. If the gentleman would introduce a bill providing for the 
abolition of this after the 4th of March next it would be passed 
without objection by the House and with the same aga te with 
which this bill 3 At present, in view of the condition of 
affairs as represented to us, we do not think that the bill should be 

the investigation of the action of these police com- 
if the gentleman does this I presume the bill will pass 
with the same unanimity as it did formerly. I venture to make this 
su ion, that he may consider it. 

r. BUCKNER. Cannot the commissioners of the District of Co- 
lumbia carry on the investigation themselves ? 

Mr. KASSON. I have reason to suppose that the commissioners of 
the District of Columbia could not pick up the investigation where 
it is now left by the Aimee board, not being familiar with the facts, 
and moreover if would interfere with their duties, 

Mr. BUCKNER. The board of commissioners of the District of 
Columbia have had no part in this investigation. 

The previous question was seconded and the main question ordered. 


of committin 


Mr. BUCKNER. I suppose the yeas and nays are required to be 
taken sea this question 
The SPEAKER. Certain]; 


under the Constitution. 
The question is, Will the Hoese on reconsideration pass the bill, 
the objection of the President to the contrary 5 

The question was taken; and there were—yeas 158, nays 79, not 
voting 53; as follows: 


Abbott, Ainsworth, Ashe, Atkins, Bagby, John H. Bagley, i, 
Beebe, Bell, Blackb Bland, Blount, Boon radford, Bradley, Brig! 
oung Brown, peer Cabell, John M. Caldwell, William P, Eaei! 


Misso, Clymer, Cochrane, Colli 
55 8 Egbert, Ellis, 


Harris, Harrison, Hartrid, go, 
Abram 8. Hewitt, Goldsmith W. 8 H 
k Jonea, Thomas Jones, Ki Lamar, 
rge M. Landers, 0, n Le Luttrell, L. Me- 
Mingan, utchler, Neal, New, O'Brien, ell, 
Oliver, Payne, Phelps, John F. Philips erce, Piper, Popp tter, 
Rea, Reagan. Rice, Riddle, John Ro William M, 
— icher, = Mi er, Skee, | 8 8 5 
athard, Spar pringer, Stenger, tone, Swann, Tarbox, 
on orton, Tucker, Turney, 


fell, Waldron, Charles C. B. Walker, Gilbert 
Whiteho 


‘ernan 158. 

NAYS—Messrs. A. „John H. Baker, William H. Baker, Bank: 
e 

e 

W. Harris, petty — 


Flye, Fort, Hale, Haralson, * 
H Hoskins, H elley, Kimball, Lap- 


V; 

John W. Wallace, White, Whiting, Andrew W ~ Wi 
‘Wilson, Alan W. . 
Frye, e Gibeon, onde, Hays, Ti, Hoar, 3 Er J g, Lord, 
iam A- Phillipa, Purman, Sokn berta, Miles Ross, So 
bieski Ross, Stephen G. Wiley Wells, 
Wheeler, Wike, W. W. 

So the bill was passed, two-thirds voting in favor thereof. 


During the ee 
Mr. PLAISTED said: My colleague, Mr. FRYE, is absent from the 
House on account of sickness; if present he would vote “no,” 


After the roll-call, 

Mr. COX. Lask unanimous consent that the reading of the names 
be 3 with. 

Mr. WILSON, of Iowa. I object. This is an important vote, and I 
think it ought to be verified. 

Seal roll-call was then read and the result announced as above re- 


VETO MESSAGE—RESOLUTIONS RELATING TO CONGRATULATIONS, 


The SPEAKER laid before the House the following message from 
the President of the United States: 


To the House of Representatives: 


I retarn to the House of Rej tatives, in which they originated, two joint 
resolutions, the one entitled “Joint resolution to congratulations from 
the oe Republic,” the other entitled “Joint resolution in reference to con- 
gratulations from the republic of Pretoria, South Africa.“ 

The former of these resolutions purports to direct the of State to ac- 
knowledge a dispatch of congratulation from the Argentine Republic and the high 
appreciation of Congress of the compliment thus conveyed, the other directs the 
Secretary of State to communicate to the republic of Pretoria the high appreciation 
of Congress of the 2 terms in w said republic has referred to the 
first centennial of our National aoao. 

. nd serge as I do in the spirit ae and friendly recognition which has 
promp the passage of these resolutions, Í cannot escape the conviction that 
their adoption inadvertently involved the exercise of a power which infringes 

n the constitutional rights of the Executive. 

he usage of governments generally confines their co dence and inter- 
change of opinion and of sentiments of congratulation as well as of discussion to 
one certain established agency. To allow correspondence or interchange between 
states to be conducted by or with more than one such agency would necessarily 
lead to confusion, and possibly to contradictory presentation of views and to in- 
ternational complications. 

The Constitation of the United States, following the established usage of nations, 
has indicated the President as the agent to represent the national sovereignty in 
its intercourse with foreign powers, and to receive all official communications from 
them. It gives him the power, by and with the advice and consent of the Senate, 


ministers,” thas vesting in 
tion of negotiations and the tion and conduct of all corre- 
th foreign states; making him, 5 one of the most emi- 
nent writers on constitutional law, “the constitutional organ of communication 
with foreign states,” 


No one ba the addresses which it is proposed to acknowledge is furnished. I have 
no knowledge of their tone, lan or pu From the tenor of the two joint 
resolutions it is to be inferred that these communications are probably purely con- 
gratulatory. Friendly and kindly intentioned as they may be, the presen: ) 
a foreign state of any communication to a branch of the Government not contem- 
plated ‘gos Constitution for the reception of communications from fo states 
might, if allowed to piss without notice, me a precedent for the by 


him the 
spondence 


5 or by foreign states of communications of a different nature and with 
c esigns. 
If Congress can direct the correspondence of the Secretary of State with foreign 


governments, a case very different from that now under consideration might arise, 
when that oficer might be directed to present to the same foreign government en- 
tirely different and antagonistic views or statements. 

By the act of Congress establishing what is now the Department of State, then 
known as the Department of Foreign Affairs, the Secretary is to “perform and 
execute such duties as shall from time to time be enjoined or intrusted to him by 
the President of the United States, agreeable to the stitution, relative to corre- 

dence, commissions, or instructions to or with public ministers or consuls from 

e United States, or to negotiations with public ministers from foreign states or 
2 or to memorials or otber applications from foreign public mi orother 

5 or to such other matters respecting foreign as the President of 
the United States shall assign to said Department; and furthermore, that the said 
principal officer (the Secretary of State) shall conduct the business of the said De- 
partment in such manner as the President of the United States shall from time to 
time order or instruct." 

This law, which remains substantially unchan confirms the view that the 
whole correspondence of the Government with and from foreign states is intrusted 
to the President; that the Secretary of State conducts such correspondence exclu- 
sively under the orders and instructions of the President; and that no communi- 
cation or correspondence from foreigners or a foreign state can 3 
addreased to any branch or Department of the Government except that to which 
such correspondence has been com mitted by the Constitution and the laws. 

therefore feel it my duty to return the joint resolutions without my approval 
to the House of Representatives, in which they inated. 

In addition to the reasons y stated for withholding my constitutional ap- 

roval from these resolutions is the fact that no information is furnished as to the 

rms or purport of the communications to which acknowledgments are desired, 
no copy of the communications acco: the resolutions, nor is the name even 
of the officer or of the body to whom an acknow) addressed 


to the republic of Pretoria, 
name exists. 
U. S. GRANT. 

WASHINGTON, January 26, 1877. 

Mr. SWANN. I move that the message just read be referred to the 
Committee on Foreign Affairs, and ord to be printed. 

The motion was agreed to. 

RE-ORGANIZATION OF THE ARMY. 

The SPEAKER also laid before the House the following message 

from the President of the United States: 


To the Senate and House of Representatives : 


Ihave the honor to transmit herewith the proceedings of the commission ap- 
pointed to examine “the whole subject of reform and reo: tion of the Army 
of the United States,” under the provisions of the act of approved July 


24, 1876. 

The commission rag that so fully has their time been occupied by other im- 
portant duties that they are not at time prepared to submit a plan or make 
proper recommendations. 

U. S. GRANT. 


EXECUTIVE MANSION, January 29, 1877. 
Mr. BANNING. I move that the m 


mittee on Military Affairs, and ordered to 
The motion was agreed to. 


be referred to the Com- 
printed. 
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Mr. KASSON moved to reconsider the vote by which the m 
was referred to the Committee on My Aea; and also moved 
that the motion to reconsider be laid on table. 

The latter motion was agreed to. 


TROOPS IN TEXAS. 


The SPEAKER also laid before the House the following message 
from the President of the United States: 
To the House of Representatives : 

In answer to the resolution of the House of Representatives of the 8th of Decem- 
ber last, inquiring whether any increase in 8 force of the Army on the 
Mexican frontier of Texas hen bees made as au the act of Jul 1876, 
and whether any troops have been removed from the frontier of ‘Texas and from the 
post of Fort Sill on the Kiowa and Comanche reservation, and whether, if so, their 
places have been supplied by other forces, I-have the honor to transmit a report re- 
ceived from the Secretary of War. V. & GRANT. 


EXECUTIVE MANSION, January 22, 1877. 


Mr. BANNING. I move that this message be referred to the Com- 
mittee on Military Affairs and ordered to be printed. i 

The SPEAKER. The Chair would that the m would 
more properly go to the Select Committee on the Texas ntier 
1 . 

Mr. MILLS. I think it has nothing to do with that subject; it re- 
fers to the northern frontier of Texas, and would properly go to the 
Committee on Mili Affairs, 

The motion of Mr, BANNING was agreed to. 

Mr. KASSON moved to reconsider the vote by which the message 
was referred to the Committee on Military Affairs; and also moved 
that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


MEXICAN OUTRAGES ON AMERICAN CITIZENS. 


The SPEAKER also laid before the House the following message 
from the President of the United States: 
To the House of Representatives : 

I have the honor to transmit herewith reports and accom received 
from the Secretaries of State and War, in answer to the — — The House of 
Representatives of the 19th instant relative to the im 
the Mexican authorities at Matamoras of John Jay S: 


U. S. GRANT. 
EXECUTIVE MANSION, January 29, 1877. 


Mr. SWANN. I move the reference of this message, with the ac- 
compagine pipen to the Committee on Foreign Affairs. 

Mr. SCHLEICHER. I had proposed to move the reference to the 
Select Committee on Texas Border Troubles. 

Mr. SPRINGER. I suggest to the gentleman from Maryland [Mr. 
Swann] to withdraw his motion, and let the papers go to the com- 
mittee named by the gentleman from Texas, [Mr. SCHLEICHER. ] 

5 5 SWANN. I nee no objection. s EL 

e message, with accompanying papers, was accordingly refe: 
8 the Select Committee on Texas Borer Troubles, sak ordered to 
% printed. 

r. CONGER moved to reconsider the vote by which the documents 
were referred; and also moved that the motion to reconsider be laid 
on Liae abe fe 10 

o latter motion was agreed to. 

Mr. PAYNE rose. 

COMPILATION RELATIVE TO COUNTING ELECTORAL VOTES. 

Mr. SPRINGER. The gentleman from Ohio [Mr. PAYNE] yields 
to me a moment that I may call up for action by the House the 
amendment of the Senate to the joint resolution (H. R. No. 181) author- 
izing the Public Printer to bind in cloth the reserve and stitched 
copies of the House Sree rere: entitled Counting the Electoral Vote. 
I ask unanimous consent that the resolution, with the Senate amend- 
ments, be now taken from the 8 er's table for consideration. 

There was no objection, and the amendments of the Senate were 
read, as follows: 

In line 3 of the resolution strike out the words “and reserve.” 

Amend the title by striking out the words “reserve aud.“ 

The amendments of the Senate were concurred in. 

Mr. SPRINGER moved to reconsider the vote by which the amend- 
ments were concurred in; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


COMMISSIONERS ON COUNTING ELECTORAL VOTE, 


Mr. PAYNE. In pursuance of the notice given yesterday, I offer 
the following: 

Resolved, That the House do now proceed by viva voce vote to t five mem- 
bers of the commission 1 for in the act approved ndante 1877, entitled 
An act to provide for and regulate the coun’ of votes for President and Vice- 
President, and the decision of questions arising for the term commencing 
March 4, A. D. 1877. 


The resolution was adopted. 

Mr. LAMAR. I nominate as the five members of this commission 
on the og of the House of Representatives the following: Hon, 
Henry B. Payne of Ohio, Hon. A HUNTON of Virginia, Hon. Jo- 
SIAH G. ABBOTT of Massachusetts, Hon. James A. GARFIELD of Ohio, 
and Hon. GEORGE F. Hoar of Massachusetts. In order to save time 


I move that the appointment of all these gentlemen be made viva voce 
by a single vote, so as to avoid the calling of the roll five times. 
The SPEAKER. In the absence of objection that order will be 


Mr. ra tres I object. I insist upon a vote on each nominee 
separately. 
e SPEAKER. It is for the House to determine what method of 


proceeding shall be adopted. 
Mr. LAMAR. I ered ao arrangement I have suggested will be 


adopted. 

o SPEAKER. The gentleman from Mississippi [Mr. Lamar 
moves that in electing these commissioners members shall be allow 
to vote for five persons at the same time. 

The motion was agreed to; there being—ayes 210, noes 20. 

Mr. moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was to. 

The SPEAKER. The Clerk will now call the roll, and members as 


their names are — 

Mr. HALE. Mr. Speaker, what is to be the form of 7 

The SPEAKER. Each member as his name is called will have the 
Hans to vote for five persons. 

. HALE. Announcing their names in voting? 

The SPEAKER. Announcing their names when his name is called. 

Mr. KASSON. I wish to ask a parliamentary question, whether by 
common understanding, in order to save time, we may not vote for 
the five nominees,” instead of e See? all the names. There have 
been only five members nominated. 

The SPEAKER. The Chair thinks that arrangement would require 
unanimous consent. 

Mr. COCHRANE. I object. 

Mr. KASSON. I ask that the request for which unanimous consent 
is asked be stated to the House. 

The SPEAKER. The gentleman from Iowa[Mr, Kasson Jasks that 
each member as his name is called, instead of repeating five names, 
may be allowed to say that he votes for the five nominees. 

Mr. COCHRANE. I object. 

Mr. DURHAM, I wish to propound an inquiry, whether or not we 
can vote for one, two, three, or four? 

The SPEAKER. That is entirely within the province of each mem- 
ber. No member, however, can vote for more than five. 

Mr. DURHAM, I understand that. 

The SPEAKER. Gentlemen in the rear of the seats will be seated, 
and sage this roll-call no conversation will be allowed among mem- 
bers or other persons. If the Chair cannot secure order during this 
roll-call, he resort to the enforcement of Rule 134, excluding all 


persons not entitled to the floor. This is a ceremony requiring the 
utmost decorum and order. 
The vote was then taken viva voce with the following result: 


aralso 
H 8 1 Hartri ê, 
Haymond, Hendee, ap taaga eee 53 ram S. ee Goldsmith W. 
Hewitt, Hill, Hoge, Holman, ker, gene 08 3 bell, Hum- 
Kehr, Kelley, Kim! 
Lawrence, Leavenworth, 
* 3 —— M ante ryen 

on, — iller, ne; ‘onroe, Mo: 
rison, Mutchler, Nash, Neal, New, Norton, O'Brien, Odell, Oliver ON 
Pi Raine; F John Reil: 
Rol M Robbins Roberts, Robinson. Miles Ros, 


Hurd, Hurlbu 
'nklin 
e 
* eo 
aktahon, Men Yifiler, Milik 

Payne, Phelps, Jobn F. Phili erce, Piper, Plaisted, 
Potter, Pow Pratt, yen, 50 
„Scales, Schleicher, Schumaker, Seel 


pee oker, ey, Van 3 L. Vance, Robert B. Vance, Wad - 
doll, eee Charles C. B. Walker, Gilbert C. Walker, Alexander S. Wallace, 
John W. W. alsh, Ward, Warner, Warren, W atterson, Erastus Wells, G. Wiley 
Wells, te, N een Wie inton, Wike, Willard, Andrew 
Alpheus 8. Wi Charles G. Williams, James Williams, Jere N. Will- 
B. Williams, Willis, Wilshire, Benjamin Wilson, James Wilson, Alan 

Wood, jr. Fernando Wood, Woodworth, and Young—264. 


ate 
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For Mr. Payne—Messrs. Abbott, Ad: Ainsworth, And ans Atkins, 
Bagby, Ges George A. Begley, Jobn II H. eo 1 8 H. Baker, William Baker, 
Banks, re Blair, Bland, Blount, pr 
ford, ‘Bradley, Br ht, John R. Brown, es 
C. Bure hard, E, Batia, Cabell, Joh John Galt William P. Caldwell, Gand. 
ler, Cannon, Cason, Caswell, Cate, Canlficld, d, Chapin, hittenden, John B. Clarke 
of 2 ohan B Clark, san 80 Missouri. Clymer, Gall Ba 


—— . 

, Hart: Hatcher, Hathorn, Hay- 
' Abram S. Hewitt, Goldsmith W. 
gg moan Hoskins, H. Hubbell, Hum- 
ve ot Hunter, Hunton, Hurd. Hurl but, yman, Je P EER TRN Thomas L. 
Tones, 5 23 cont Kalloy, Kimball, Lamar, 


a8 51 ch, a Eynda M — Ma 
Sree — Miller, Milliken, ills, Money, Monroe, Mo: organ, 
erties abon, eas Nash, Ni New, No: ‘O'Brien, Odaii, Oliver, O'Neill, 


amin W. as Henry 


Packer, È: Phelps, Jobn F. Philips, E por, Plaisted, Platt, a, Poppleton, 
Potter, Prai ern iney, Rea, Reagan, John Reilly, Ri 

John 1 Robb 3 M. Robbins, Roberte, Robinson, Milos Ross Samp: 

vage, er, Scales, Schleicher, Schumaker, en eton, 

Sint alle, Ac Bare Smith, William E. Smi th, Southard. Sparks, Springer, 

Stanton, Stenger, Stevenson, Stone, Stowell, Strait, Swann, Tarbox, Teese, Terry, 

Thompson, 5 Throckmorton, Wash Townsend, Tucker, 

Tufts, Van Vorh ohn L. Vance, Robert B. Vance, Waddell, Wait, 

Waldron, Charles . B. Walker, Gilbert C. Walker, Alexander S. W. John 

. wi Welle White. “Whitshous ggg t Wigginton, Wike 

le; 0, ton, ©, 

7 Andrew Wil vous S Wilama Charlea G. Williama’ James 


m B. Williams, Willis, Wilshire, Benjamin Wil- 
22 jr. 5 Wood, Woodworth, and pete 


b; George A- Bagi oun —— vfen Jom 3 I kae W. n Hl. Bei. 
y , Jo ey, jr., John er, 
Bie a — ning, Booba Bell Daek barn, Blair, Bland, a Blount Boone, Brad- 
ford, Bradlo ey Bos ohn a Young Ta Brown, Willi Brown, Buckner, Horatio 
Burchard, Cabell, John H. Caldwell, William P. Caldwell, 


Samise Gan. * Cate, Caulfield, 2 Chittenden, John B. 
Clarke of f Kentucky, John B. Clark, jr., of Missouri, C B. Bl * 5 
Ee 


Crounse, C tler, Dan: 
De Se Belt i, “Denion, Dibret Dobbins, , Danneil, Daring D Scone Eames, Ede: 


bert, Ellis, E Faulkner, F. Foster, Fran 
Fuller, Garfield id, Gauso, Gibson, Giseer; rer, Goon, Gunt im, Gunter, E en eee H. Ham- 
pat Robert Hami iton., cock, Ha amin W. Harris, 
0 Marie it atze orn. 
daa Hens eo, Henderson, Ilenkle, noo ary Har 110 e 

i Hast 8 Hopk Hoskins, . 3 Hu a 
Arlon man, den on omas M. Lan- 

elley, Kimball Tamar, Franklin Lan — ET 

co, Leayen Boi oyn; z Luttrell, 


Sig ter 8 


Pave Pa 1 55 John Rei 

bins, William M. Robbins, Roberts, Robinson, Ales Bog Nast aeei * —— 
Sayler, 1 Schleicher, 1 8 8 e, Sheakley, Singleton Sinnickson, 
Smalls, A. Herr Smith, William E uthard, Sparks, springer, Stanton, 
Stenger, 2 Sane Stowell Strat s wann, Tarbox, a T 
Martin . To 


wnsend, cere 

y, Van Vorhes, John L. Vance, Ro! 

C. B. Walker, rt C. Walker, e 
. Wallace, Wallin, Walsh, Ward Wernes Warren, Watterson, Erastus 
Wells, G. Wiley Wells, Whi White Whitehouse: Whit Whitin Whitthorne, Wigginton, Wike, 

Willard, Andrew Williams, Alpheus S. W arles G. Williams, James Will- 
iams, Jere N. yaa William B. Willens 3 Wilshire, Wilson, 
James Wilson, Alan ee * Fernando Wood, Woodworth, and 3 
Se fons JohnH 1 john Hales William 

ley, John ey, jr., Jo 

Panka aa Bee K jn 


5 geh II. om i William P. Cald well, 
u a 0 We am 
8 Cason, Sate ATEN 


tucky, von B. rr Sa 
Cowan, Orana, Crounse, 8 Dante. 
bins, Dunnell, Durand, 
er, Tare Finley, Flye, Forney, 
Gibson, Glover, Goodin, Gunter, NE Andrew 


son, Dibre 


fejd, Gau 


ae 
ily Rieg BA Riddle, J my Ta 
2 — th, William Smith, Dag ringer, Stanto 
parks, Spi 5 D, 
S222 Sn Nay ste Wain Ss 
B. ee bd 
E ANS Ward, Warner, Warren, W 1 


For Mr. Garfeld.—Messrs. Abbott, Ainsworth, Anderson, Ashe, 
by, George A. Bagley, Ja John EB Hag ley, ork. John H. Baker, William H. Baker, 
Banning, Beebe, T, Bland, Hunns Ce Bradford, Brad- 
ley. t, * 9 Brown, Willem R. Bro oe Gee 
itz, well, William P. Cald ell on, Cason, Caswell, 
Chittenden, Joba B. Clarke of Kentuc Jot B- Olar Ir. Missouri, 
Clymer, Collins, Conges, Cowan, Cox, Crapo, Cutler, Darrall, 


RECORD—HOUSE. 


Davy, De Bolt, Denison, Dibrell, Dobb Porok D 

Eat 5 Felton, Puy, ei ry e 
er, over, 
eet Hancock, Haralson, 


0 John i ll, Hatcher, 
n, Abram S. Hewitt, Goldsmith W. Hewitt, ‘Hill, 
House, "tomas Le Jones Joye Hunton, Hanten i ‘tus 885 


JANUARY 30, 


unter, 1 


ahora, Haymond 5 Ton: 

or, 

Jenks, 
Hxman, 


e Lotte pees 
ily Moar Ja, MoMabon 


inson, Rusk, Sampson, Sav: Sayler, 
EE 
Martin I. Town- 


sen See Townsend, Tucker, Tuf aer a Tees. Vance, 
Waddell, N Waldron, Charles O. R W. ike Gl Gilbert C. 3 Alexander S. 
Wella Ge Wi Miley Wels White Whltchousay Wiii Spe n —— 
0 8; e 
Wiko, W. Willard, Andre — Willia A Tr 
James Williams, Jere 2 Willem lam B S Willie Wilshire, Ben- 
a aop; James Wilson, Alan Wood, jr., Fernando sande Wood, oodworth, and 
oung— 
For Mr. Foster—Messrs. re, Buckner, Cail Ho upin and Roberts—5. 
ler, and illam É. Smith—3. 


For Mr. McOrary—Messrs. Buckner, 
For Mr. 8 Mr. Henkle and Mr. John Reilly—2, 
7 Mr. Mr. Magoon. ony 


Mr. Fernando Wood—Mr. G. Wiley Wells—1. 


for Mr. Te Mr. Martin I. Townsend. 
For Mr. Martin I. Townsend—Mr. Terry—1. 
55 

r, 8 2 
For Ar. Mr. Hoge—1. 


During the call of the roll the following announcements were 


made: 

Mr. HARTZ ELL. My colleague from Illinois, Mr. CAMPBELL, is 
confined to his room on account of sickness. If present I think he 
would vote the straight ticket. 

Mr. BURLEIGH. My coll ə from Maine, Mr. Frye, is sick and 
confined to his room ney order of his physician. 

Mr. WALLACE, of Pennsylvania, My colleague, Mr. Ross, is con- 
fined to his room by sickness, If he were present he would vote for 
the regular nominees. 

Mr. WILLIS. My colleague from New York, Mr. Bliss, is absent 
on 9 business. If Present he would vote for the regular 
nominees. 

Mr. SCALES. My 8 from North Carolina, Mr. YEATES, is 
confined to his room by sickness. 

On motion of Mr. SOUTHARD, by unanimous consent, the reading 
of the names was dispensed with. 

The SPEAKER announced that Mr. Hoar, Mr. Payne, Mr. Hun- 
TON, Mr. ABBOTT, and Mr. GARFIELD were appointed the commissioners 
on the part of the House. 

APPOINTMENT OF TELLERS. 
Mr. PAYNE. I move that the 8 er be authorized to appoint 


tellers on the part of the House under the provisions of section 1 of 
the bill (S. No. 1153) in meon to counting the electoral vote. 

The motion was 

Mr. PAYNE mov N the vote just taken; and also moved 
that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


MESSAGE FROM THE PRESIDENT. 


A message, in 7 from the President of the United States was 
communicated to the Honse by Mr. SNUFFEN, one of his secretaries, 
who also announced “that the President had approved a bill and a 


£ ' | joint resolution of the following titles : 


An act (H. R. No. 2461) for the relief of certain officers of the Third 
United States Artillery who suffered 72 on at Fort Hamilton, New 
York Harbor, on the 3d of March, 1875; 

A joint resolution (H. R. No. 169) aut thorizing the Secretary of War 
to supply blankets to the Reform School in the District of Columbia. 

The m also announced that the following bills were received 
by the President on the 17th of January, and not having been re- 
turned by him to the House within the ten days prescribed by the 
Constitution, had become laws without his signature. 

An act (H. R. No. 2300) granting a pension to Margaret C. Bell; 


and 
ae act (H. R. No. 2835) for the relief of R. J. Henderson, of New- 
ton County, Missouri. 


INFRINGEMENTS OF PATENTS, 


Mr. LYNDE. I rise to a privileged motion. I call up the motion 
to reconsider the vote by which the House ordered the bill (H. R. No. 
3370) to amend the statutes in relation to damages for infringement 
a patents, and for other purposes, to be engrossed and read a third 

ime. 

Mr. SAMPSON. Mr. Breaks Tentered this motion to reconsider, 
and the understanding I have always had with the gentleman from 


Wisconsin, [Mr. Lynpk,] during at least half of the last session and 

also daing the present session, was that when the motion was called 
have the 8 of presenting an argument. 

he practice is that auy gentleman entering a 


up I 3 
The SPEAKER. 
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motion to reconsider has the power to call it up at any time within 
two days of entering the motion. After that it is within the power 
of any member of the House to callit up; and if any gentleman 
should then raise the question of consideration, that is his privilege. 
Mr. SAMPSON. I simply want to ask the gentleman from Wiscon 
sin [Mr. LYNDE] if he desires to call up the motion now. 
Mr. LYNDE. I do. 


Mr. SAMPSON. For the purpose of consideration, or with a view 
of moving to lay the motion to reconsider on the table? 

Mr. NDE. I desire to move to lay the motion to reconsider on 
the table. And for this reason: that this matter has remained so 
long without being brought before the House that it is too late now 
to have it fully considered. 

Mr. SAMPSON. I desire to say just one word as to that. If the 
gentleman from Wisconsin had intimated a desire to call up the mo- 
tion to reconsider, it would have been done. I supposed there was a 
fair understanding that I should be permitted to make a statement. 

Mr. LYNDE. I have been very desirous to have this disposed of 
during the present session, and have waited I think to as late a pe- 
riod as there is any 3 of having that done. 

Mr. SAMPSON. I now ask the gentleman that I may be permitted 
to say something in relation to this motion. It is a very important 

tter, 


matter. 5 

Mr. LYNDE. I move that the motion to reconsider be laidon the 
table. 

Mr. CONGER. I raise the question of consideration at this time. 
I think this should be debated by the House, briefly at least, before 
it is disposed of in a summary way. It is a very important bill. 

The SPEAKER. The question is, Will the House now consider the 
motion to reconsider? 

Mr. COX. I understand that the gentleman from Wisconsin [Mr, 
LyYNDE] moves to lay the motion to reconsider on the table. 

The SPEAKER. Yes; but the gentleman from Michigan raises the 
question of consideration. 

Mr. COX. I would like to have the question stated in the form in 
which it stood when last before the House. 

The SPEAKER. The gentleman from Wisconsin calls up the mo- 
tion to reconsider the vote by which the bill (H. R. No. 3370) to 
amend the statutes in relation to damages for infringements of pat- 
ents, and for other pu was ordered to be en: and real a 
third time; and the gentleman from Michigan [Mr. CoNGER] raises 
tho question of consideration, 

Mr. OLIVER. I desire to make the point of order that we have 
not had the morning hour yet. I demand the regular order. 

Mr. COX. Isa t that it is too late to raise that point. 

Mr. OLIVER. I do not understand that this takes precedence of 
the morning hour. 

The SPEAKER, This motion is privileged and may come up before 
or after the morning hour. 

Mr. OLIVER. In the morning hour? 

The SPEAKER. Not in the morning hour; the Chair did not so 
state, but before or after, not during the morning hour. 

Mr. OLIVER. It excludes the morning hour, then? 

The SPEAKER. It delays it, not excludes it. 

Mr. SAYLER. I raise the point of order that the points raised too 


late. 

The SPEAKER. Itis too late anyway. 

The vote was then taken on the question of consideration; and on 
a division there were—ayes 96, noes 45. 

So the House decided to consider the bill. 

Mr. CONGER. I submit that no quorum voted. 

The SPEAKER. The Chair then will order tellers. 

Mr, CONGER. I desire the yeas and nays upon this question, 

The SPEAKER. Itis the gentleman’s right to call for them. 

Mr. CONGER. I call for them because this bill is connected with 
patents and I wish to see how members will vote upon it. 

The 2 nays were ordered, 29 members voting in favor thereof. 

Mr. Y. If in order I would like to have the bill read, that 
we wey Poe oes what it is. 

The SPEAKER. The bill has not been read to-day, and the Clerk 
will now read it. 

The Clerk read the bill as follows: 

Be it enacted by the Senate and House of ntatives of the United States of 
America in Congress assembled, That from and the of thisact, the plain- 
tiff in any action at law or proceeding in equity, if found entitled in such proceeding 

recover damages for 


or ac! ent of an ent, shall recover only for 
reen tar wad during the —. ot 


to 
such for infringement as 
one year immediately the notice of infringement, and after such notice 
be given and until the of the judgment: i That where no other 
notice ee aan shall be given, commencement of a suit for such in- 
fringement be construed as notice. 


Sec. 2. That the measure of the plaintiff's damages shall be the same in law and 


in ; and the rale in all cases shall be to give to the plaintiff, as faras 
bo bom-f Yn gi p possible, 


t the damages ought to be increased, the court may increase 
g, however, = times the amount of the license fea, as 


shown, a with the costs. And the court shall have power, when necessary 
in like — And no other recov- 

except as provided in this section. 
shall be assignable in law by 


to prevent injustice, to diminish the 
ery for damages or profits shall be allow 
EC. 3, That every patent, or any interest therein, 


orl ves, 
t under the patent for the 


legal representati 
may, in like mane, peni and convey an exclusive 
w 9 part of the United States, 

patent, exclusive or otherwise, as the parties may agree. 
or more joint sar owners in common, of any patent, a license from any one 
or said own and valid in law, and shall vest in the licensee full 


as to any subsequent purchaser, licensee, or mortgagee, for valuable consideration, 
without notice, and shall li 
gees, without notice, until filed for record as aforesaid. 
Sec. 5. That any person who may wish to perpetaate testimon shonn or tend- 
uya cantor patentee was not the first and original inventor 
y and part thereof, 


file a bill or pean in the circuit court of any district in which the parties hav- 
ing the right to sue for infrin t of said patent, or any of them, reside or ma; 
be found, setting forth the and subject of the patent and the name of the 
the names and residences of the several parties interested in said 
be examined, and his de- 


to 
o defendant being brought into 
the directin, 


may see fit bearing on the question aforesaid; which evidence, when so taken, 
shall records of the 
thereof, shall thereaf 

laintiffs or petition 
Ing by, through, or under them, shall 


tion, assess upon the complainant or 
Sec. 6. That the four hundred an 
be amended to read as follows: 
The price to be paid for uncertified printed copies of 8 
of patents shall be determined by the Commissioner of 
of 50 per cent. in excess of the cost of printing the same. 


Mr. LYNDE. Mr. Speaker, I have moved to lay the motion to re- 
consider on the table. 
The SPEAKER. The yeas and nays have been ordered upon the 
uestion of consideration, and the question now before the House is, 
Witt the House consider the motion of the gentleman from Wisconsin 
— LYNDE] at this time, and on that motion the yeas and nays have 
n ord 3 
Mr. CONGER. Those who wish to consider the bill now will vote 
“ aye,” and those who wish to postpone it until we can discuss it will 
vote “no?” 
j The SPEAKER. Debate is not in order, and that is in the nature of 
ebate. 
Mr. CONGER. Very little debate. 
The question was taken upon consideration; and there were—yeas 
141, nays 77, not voting 72; as follows 


YEAS—Messrs. Abbott, Ashe, A 
t, Boone, Bradford, Bradley, John 


Kentucky, John B. Clark, jr., of Missouri, Clymer, Co! Cook, Co’ Cox, 

De Bolt, Denison, Dunnell, Durham, Eden, Egbert, Eiis Faulkner, 

Felton, Forney, Fort, Franklin, Fuller, Gause, Glover, Goodin, Gunter, Andrew H. 

Hamilto: Robert Hamilton, Hancock, Hardenbergh, Hearse Harris, John T. 

Harris, i Hartzell, Hatcher, bi oem enderson, Hereford, 

Abram S. Hewitt, Goldsmith W. Hewitt, Holman, Hooker, Hopkins, House, Hum- 
hreys, Hunton, Hurd, Frank Jones, Thomas L. Jones, Kehr, tt, Franklin Lan- 
ers, Lane, Lawrence, Le Moyne, Levy, Lewis, L; i 

cag pS trea Money, Morgan, Mu 

John F. Philips, Piper, leton, 5 Reagan, Rice, ac te gf ee Rob- 

bins, Roberts, Miles Ross, k, Savage, Sayler, Scales, Schleicher, 

Sheakley, Singleton, Sees Springer, Stenger, Stone, S 

Teese, , Thomas, Thompson, 

Charles C. B. Walker, Gilbert C. Walker, W. atterson, Erastus 

Wells, Whi ‘Whitthorne, Al 


fications and dra 
tents, within the Tatts 


ipheus 5. Williams, James Wiliams, Jere N. 
Wilson, and . —141. 
ley, jr., John H. Baker, Ballou, 


Banks, Blair, William R. Brown, 3 Cannon, Cason, Conger, Cutler, Dan- 
ford, Darrall, Davy, Eames, hast Acre Benjamin W. Hath 


burgh, Was 
ert B. Vance, Wait, Waldron, Alexan 
Warren, Whi I W Willard, Andrew Wi 


ood, jr, Woodburn, and Woodw 
OTING—Messrs. Area, William H. Baker, 


n, Jenks, Kasson, King, 


H 
mttrell, McCrary, McDill, McMahon, Miller. Morvisou, New, Page, 


gee be gy Reilly, James B. Reilly, Sobieski Ross, Sin- 
Slemons, Smalls, Sou Stanton, 55 Stevenson, Martin I. Town- 

Ward, G. Wiley W. Wheeler, Whiting, Wike, Charles G. Will- 
Wood, and Yeates—72. 
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So the Honse decided to proceed to the consideration of the sub- 


ject, the pending question being on the motion of Mr. LYNDE to lay 
on the table the motion to reconsider the vote by which the bill was 
ordered to be and read a third time. 

The question was taken on the motion of Mr. LYNDE, and it was 
agreed to. 

The question then recurred on the p: of the bill. . 

Mr. LYNDE. Upon that I call the previous question. 

Mr. OLIVER. I desire to raise the question of consideration. I 


desire the regular order, which is the morning hour. 

The SPEAKER. The House has just determined by a yea and nay 
vote that they would consider this subject at this time. 

Mr.OLIVER. I understand that the House determined to proceed 
to the consideration of the motion to reconsider. 

The SPEAKER, The Chair thinks that would include the consid- 
eration of the bill. 

Mr, OLIVER. I supposed the motion to reconsider would have to 
be taken up and disposed of. 

The SPEAKER. That has been laid upon the table, which brought 
the bill before the House, 

Mr. EAMES. I desire to offer an amendment. 

The SPEAKER. No amendment is now in order, the previous ques- 
tion having been called. 

The previous question was seconded and the main question ordered. 

The SPEAKE The question is now upon the passage of the bill. 

Mr. CONGER. The bill, I think, has never been read the third 


time. 

The SPEAKER. The Chair thinks the bill was read the third time 
before the motion to reconsider the vote ordering the bill to be en- 
grossed and read a third time was entered. The bill was also again 
read this morning. 

Mr. CONGER. The reading of this morning was not the third read - 
ing of the bill, but was only for information. I would ask for the 
3 of the thi ; reading, whether there has been a third reading of 

e en, bill. 

The SPEAKER. The bill was ordered to be engrossed and read a 
third time, and the impression of the Chair is that the bill was read 
the third time, and then the motion to reconsider was made. 

Mr. SAMPSON. The bill was ordered to be engrossed and read a 
third time, and then my colleague [ Mr. OLIVER] called for the read- 
ing of the engrossed copy of the bill, and then the motion to recon- 
sider was entered. 

Mr. COX. The bill was ordered to be read the third time, but was 
not actually read the third time when so ordered. It was read again 
this morning for information, and the Chair might well consider 
whether that is the third reading. 

The SPEAKER. It is usual to read a bill the third time b 
This bill has been twice read and to-day it was again read 
mous consent. 

Mr. CONGER. The reason that I ask is that I desire the reading 
of the en copy. 

The SPEAKER. The Clerk will read it. 

Mr. CONGER. Has the bill been engrossed ? 

The SPEAKER. It has been. 

Mr. CONGER. Then I fail in my object, 

The SPEAKER. The Chair is very sorry the gentleman has failed 
in anything. [Laughter. J 

Mr. CONGER. I appreciate the sorrow of the Chair. [Continued 
reas a I will not call for the reading of the engrossed copy of 
the bi 


The bill was then read the third time by its title. 

The question was taken upon the passage of the bill; and upon 
a division there were—ayes 99, noes 44. 

Mr. WHITE. I raise the point of order that no 1 has voted. 
e SPEAKER. No quorum having voted, the Chair will appoint 

ers. 

Mr. CONGER. I rise to a point of order. 

The SPEAKER. The gentleman will state it. 

Mr. CONGER. My point of order is that the motion to reconsider 
has not yet been disposed of. 

Mr. SPRINGER. That was laid on the table. 

Mr. CONGER. I do not understand that the question has been put 
to the House upon be pray the motion to reconsider on the table, 

The SPE R. ng ago. 

Mr. CONGER. The question was whether the House would con- 
sider now the motion to reconsider, 

The SPEAKER. That was the way that the House refused to take 
a backward A 0 to this bill. Having laid on the table a motion 
be None t was a forward step toward the passage of the 

Mr. WHITE. I move that the House do now adjourn. 

The motion to adjourn was not to. 

The SPEAKER. The question recurs upon the passage of the bill, 
npm which no quorum voted; and the Chair 5 the gen- 
tleman from Wisconsin, Mr. LxNDR, and the gentleman from Michi- 


its title. 
y unani- 


gan, Mr. CONGER, to act as tellers. 
Mr. CONGER, I made no objection to the lack of a quorum. Ido 

not know why I should be called on to stand as a teller. 
TheSPEAKER. The Chairalwa: 

from Michigan whenever he can 


likes to call upon the gentleman 
o so. If the gentleman declines, 


9 the Chair will appoint the gentleman from Kentucky, Mr. 


HITE. 

Mr. WHITE. I will withdraw my point of order. 

No further count being called for, the bill was declared to be passed. 

Mr. LYNDE moved to reconsider the vote by which the bill was 
panog and also moved that the motion to reconsider be laid on the 

able. 

The latter motion was agreed to. 

Mr. SAMPSON. I ask consent to have printed in the RECORD some 
remarks which I have prepared upon the subject of the bill just 


No objection was made, and leave was accordingly granted. 

The remarks of Mr. SAMPSON are as follows: 

The question to which I desire to ask the attention of the House for 
a few moments is the reconsideration of the vote by which House bill 
No. 3370, in relation to damages in actions for the infringement of 
patents, was ordered to be engrossed. The bill proposes very radical 
changes in the rule of in this class of cases. The first sec- 
tion of the bill evidently is for the purpose of very materially reduc- 
ing the damages, and it does not reserve from its operations actions 
pending nor causes of action already accrued. It reads: 


Seo. 1. That from and after the 
or orig nes 3 in equity, if found entitled in such proceeding or action to recover 


ear immedi- 
Il be given 


as n 


Now let us see what will be the effect of this: 

Under the law as it now stands, and as it has stood since the in- 
auguration of our patent system in 1790, where an infringement has 
extended over a period of several years, damages may be recovered 
for the whole time; the only limitation is, action must be brought 
within six years from the expiration of the term of the patent. Under 
this bill, as [have just read, damages will be limited to one year prior 
to service of notice. 

Take a case like this for illustration: Say a party commenced the 
infringement of a pareat eleven years ago, continued it for ten years, 
made a net profit by wrongfully appropriating another’s property of 
$1,000 a year. That profit would be the measure of damages if the 
patentee had gran no licenses, and he would have a valid claim 
against the infringer of $10,000. Pass this bill and that ten-thousaud- 
dollar claim, the infringement having ceased one year ago, would not 
be worth a single cent. It would be legislated out of existence. But 
that claim for ages is property. It is created by act of Congress 
recognizing property in inventions. It is damages for the wrongful 
and unlawful use of the property of another—a right of action—and 
as much property within the meaning of the Constitution as money, 
goods, or lands, and is as much under the protection of the provision of 
the Constitution which says “no person shall be deprived of property 
without due process of law” as any other property. The best au- 
thorities say “the true interpretation of this constitutional provision 
is that where rights are acquired by the citizen under existing law 
there is no powerin any branch of the Government to take them 
away. 

It is usual in all enactments changing rights of action to save suits 
ae or causes of action already accrued, but for some cause this 

ill does not contain such a provision. 

Another point to which I desire to call the attention of the House 
is this: 1t makes the right to recover depend mainly upon the fact of 
the owner's giving actual notice to the infringer that he is infring- 
ing. Now,should notice be required when the infringer may dee 
have a guilty knowledge that he is infringing, or where the facilities 
and opportunities for knowing what is patented and what would con- 
stitute an infringement possessed by the public are far greater than 
the opportunities for the patentee to know what infringement may 
pe going on against him and of when in fact he has not the knowl- 

e 

can conceive of cases where the infringing may be en- 
tirely innocent; take a case where rinena naret ugry Meca 
carelessness of examiners in the Patent Office two patents are granted 
by the Government for the same invention, and the second patentee, 
armed with his letters-patent, goes out into the country and puts his 
invention upon the market; parties buy and use the second patent in 
the utmost good faith, and ponn ears of litigation elapse, the 
question being a close one, before itis y decided that the second 
patent was an infringement of the first. 

Again, where there are many patented pr to one machine or struct- 
ure, or improvement after improvement has been patented on the same 
thing, and there have been issues and re-issues, extensions, decrees, 
and judgments of courts declaring some valid and others invalid, 
I would protect the infringers against heavy damages on the princi- 
ple that where two innocent parties must suffer on account of the 
uncertainty of rights and conflict of interests in this kind of prop- 
erty the final burden should not all rest on one. And in cases of this 
kind if the parente did not speak out when he knew the infringer 
thonght he a right to use the property and warn him that it was 
his, his recovery should be very small. 

But while there are cases of the kind I have mentioned and a 
very strict limitation of damages would be just in such cases, yet 
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let us see if it is not probable that a majority of the eases of infringe- 
ment are with a guilty knowledge on the part of theinfringer. Great 
efforts are made under the law to keep the public generally informed 
as to what is patented. 

A record is kept of every patent; a model, if susceptible of one, is 
on exhibition; drawings and specifications may always be had for a 
trifling fee; the Official Patent-Office Gazette, showing all new pat- 
ents issued, is placed on file in the capitol of every State and Territory 
and in the clerk’s office of every district court of the United States, 
a sufficient number distributed gratis to enable almost every organ- 
ized county in the United States where there is a public library to 
possess a copy, and any public library may procure a sony by paying 
simply cost of binding and transportation. Now with all these facil- 
ities to impart information of what is patented, we must conclude 
that a great many of the infringements are with a guilty knowledge 
of the wrong. And further, it is impossible in many instances, 
throughout such a vast extent of territory and amidst so many mill- 
ions of people, for the patentee to have personal knowledge of the 
infringement, so as to be able to give the notice required by this bill. 

Again, it seems to me the rule sought to be established in the sec- 
ond section of this bill is not so definite, practicable, and just as the 
one we now have. The rule of damages now is the actual loss which 
plaintiff sustains by the wrongful acts of defendant. The law gives 
to the inventor theexclusive right, on his procuring a patent, to make, 
use, and sell his invention for the term of seventeen years. If he has 
not parted with any of this exclusive nee by granting licenses to 
others, and the defendant has made and sold at a profit, after de- 
ducting all expenses, what was plaintiffs exclusive right to sell, then 
those profits he has derived from the use of poraa property he 
must surrender to plaintiff. This is the rule of dam plaint- 
iff has licensed any one to manufacture, then the defendant must pay a 
license fee the same as others, and that license fee is the measure of 
damages. This rule is comparatively simple and can be practically 
applied, and is based upon the sound doctrine that what a party has 
wrongful taken away that he must restore. But the bill substitutes 
for this rule the following: 

Src. 2. That the measure of the plaintiffs damages shall be the same in law and 
in equity; and the rule in all cases shall be to give to the plaintiff, as far as possible, 
a reasonable recompense for his time, labor, ingenuity, and expense. Where a 
reasonable recompense in form of a license fee bas been established, that shall he 
taken as the measure of ¢ es; and where no such license fee has been estab- 
lished, the court or jury may determine, from the evidence, what would be a rea- 
sonable license fee, according to the circumstances of the case. 

Now this is not what we should attempt to give him in any one 
case, but what he should have received when the term of his patent 
expires. Conuting all his profits from manufactures, sales of ma- 
chines, licenses, sale of territory, and all royalties of every descrip- 
tion, and to try to enforce this law literally would be to compel de- 
fendant, although he may not have damaged the plaintiff one dol- 
lar, to pay all the patent was worth or had cost. If it means that on 
this principle the jury are to fix a license fee in all cases and take 
that as the damages, then it involves in each case, where license fee 
has not been fixed by plaintiff, the uncertain, speculative, intermi- 
nable inquiry of how long did plaintiff labor to bring forth his inven- 
tion; what should be allowed him for that; what was his expense ; 
what degree of ingenuity did he display ; what should be awarded 
him for that; what have been his profits and losses on the invention 
for the years that are past, and what will they probably be in the 
future with this or the other license? All this in place of the plain 
simple sale. How many of the patented machines did defendant sell 
without right, and what were his net receipts thereon over and above 
all expenses ? 

Again, in determining what the license fee should be, if that is 
the object of the provision, the most important element of all, and 
that which must always govern the inventor himself when he fixes 
the fee, is omitted, and that is, what is the invention worth to the pub- 
lic? But it will be seen that under this new rule the patentee is to be 
paid a reasonable recompense for his time, labor, ingenuity, and ex- 

nse whether his patent is of any real value or not. A man may 

ave spent half a lifetime, a liberal fortune, and displayed great in- 
genuity in getting ap an invention, and a reasonable recompense for 
is might reach $10,000 or $50,000, and yet the invention itself 
may be entirely worthless, and the party who was foolish enough to 
infringe it may have lost money in the operation and his 1 
ment m no damage whatever to plaintiff, and yet he would 
liable for this large amount. 

Iam thoroughly impressed with the opinion, from these and other 
considerations, that the present rule of dam in this kind of cases 
is much more just, definite, certain, and equitable than the one pro- 

in this bill. Ido not say the law may not be improved, but 
this is certainly not an improvement. I therefore hope the motion 
to reconsider will prevail, and the gentleman in ch of the bill 
will consent that it may be recommitted to the Committee on the 
Judiciary, in order that it may be there again considered and modi- 
fied to avoid these many objectionable features. 

Mr. EAMES asked leave to have printed in the RECORD some re- 
marks on the bill as just passed. 

Leave was granted. 

The remarks of Mr. Eames are as follows: 

Mr. Speaker, it is not my purpose to discuss the motion of the gen- 
tleman from Iowa [Mr. SAMPSON] at any length, but I am desirous that 


it should prevail, so that the bill reported may be open to some amend- 
ment, without which the bill ought not to receive the approval of this 
Honse. 

The bill relates to the subject of patents, and the Committee on 
Patents would seem to be the i tar a committee for the considera- 


tion of the provisions of the It was referred, however, to the 
Committee on the Judiciary, and by that committee reported, and 
under the operation of the previons question was ordered to be en- 

and was read a third time without any opportunity for amend- 
ment or debate. 

The bill is one of great importance as effecting a radical change in 
the patent law, and as injuriously affecting the inventor, and the 
great amount of capital invested upon the faith of the exclusive 
right of an inventor for a limited time to his invention or discovery. 

nder the Constitution Con has power “ to promote the prog- 
ress of science and useful arts by securing for limited times to authors 
and inventors the exclusive right to their respective writings and dis- 
coveries.” 

Under this provision of the Constitution Con passed a law at 
the second session of the First Congress entitled “An act to promote 
the useful arts,” securing to the inventor the sole and exclusive right 
to his invention for a period not exceeding fourteen years, and pro- 
vided the mode of securing this exclusive right in the courts of the 
United States by action at law, and subsequently by action at law 
and by bill in equity. These provisions, substantially as embraced 
in sections 4919 and 4921 of the Revised Statutes, have been in force 
since July 4, 1836. This policy has resulted in the great inventions 
of the age, the cotton-gin, the steam-engine, the printing-press, the 
electric telegraph, and a very large number of inventions in ma- 
chinery and agricultural implements. 

A amount of capital has been invested and a great number of 
employés engaged in the manufacture of articles protected under the 
ee Iaw. 

The benefit which the public under this pony has derived in every 
branch of industry can hardly be overestimated. 

With but a few exceptions the inventor has been very inadequately 
compensated for the benefits which his invention has conferred upon 
the public. This remuneration has only been secured by the protec- 
tion of the inventor under the provisions of the existing laws, Every 
invention requires time, labor, skill, expense, and capital. The essen- 
tial requisite of capital cannot be secured unless the inventor is se- 
cured in the exclusive use of his invention; and when so secured the 
result in all usefal inventions has been a better article at a less price. 

If this right to the exclusive use is taken from the inventor the in- 
centive to improvement is at the same time taken away and would 
defeat the purpose of the provision of the Constitution, alike to the 
injury of all. But even this right to the exclusive use, which is the 
only incentive to invention and improvement, would be of no avail 
unless protected by the courts, and this bill will deprive the inventor 
of this protection. It provides in the first section that after the 
pasago of the act the inventor shall recover only for such damages 

or infringement as shall have occurred for and during the term of 
one year immediately preceding notice of infringement, and after 
such notice shall be given and until the date of ju ent. 

This bill does not propose to change the period of seventeen years 
as the period within which an inventor shall have under the Consti- 
tution exclusive right to use his invention, but limits the period 
to one year from notice of 3 for which he may recover 
any damages for the infringement. Under the law as it now exists 
the patens secures the exclusive use for seventeen years. Under this 
bill it is 3 to limit the i ae to recover for damages to a period 
of one year before, without any knowledge by the inventor of the in- 
fringement, notice has been given to the infringer. No such limita- 
tion been applied in any other case of protection to rights of prop- 
ay Indeed the bill does not even save the rights of inventors 
under existing law in suits now pending for the infringement of 
patents, nor does it allow any time within which suits may be brought 
to recover under the existing law for infringements upon patents 
committed before the passage of this bill; nor make any distinction 
between patents granted before and those granted after the passage 
of this act. Heretofore when any change has been made in the patent 
law Congress has been very careful to protect pending suits, and 
patents which had been issued as well as rights existing at the time 
any such change was made. 

In all the changes which have been made in the law the provision, 
in substance, has m made that such change should not affect any 
act done, or any right accruing or accrued, or any suit 5 
had or commenced in any civil cause, or take away any right under 
the existing law. 

This bill makes no provision for infringements for which no suit 
has been commenced, nor does it prescribe any time within which 
such suit may be commenced. It makes no provision for pending 
suits, nor does it make any distinction between patents which have 
heretofore been granted and such as may be granted after its pags 5 

In these respects the bill is in conflict with rights vested by the 
Constitution, which secures the exclusive right to the inventor for a 
limited time. The provision of the Constitution in this respect is 
clear and explicit. It is the exclusive use for a limited time. Con- 

may decline to exercise the power, but if exercised it must be 
in the manner prescribed, and when exercised it vests in the inventor 
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a right to the exclusive use for the time named, which has been recog- 

nized in every change which has been made in the law and whic 

ought to be now provided for if this bill is to become alaw. It should 

pues all rights under the existing law; leave pending suits to be 
etermined as if the bill had not passed; and should apply only to 

patents which may hereafter be granted; and, in my judgment, even 

with these provisions ought not to receive the approval of the House. 

MESSAGE FROM THE SENATE, 

Am from the Senate, by Mr. Sympson, one its clerks, an- 
nounced that the Senate had passed bills of the following titles; in 
which he was directed to askthe concurrence of the House: 

A bill (S. No. 1139) to change the time of holding the October term 
of 155 United States district court for the district of Nebraska; 


an 

A bill (S. No. 1187) authorizing the Secre of War to allow the 
interment in the national cemetery at New Berne, in the State of 
North Carolina, of the remains of R. F. Lehman, late a commissioner 
8 hare United States cireuit court in the eastern district of North 

arolina. 

The message further announced that the Senate had passed, with 
amendments, a bill of the following title: 

A bill (H. R. No. 3367) to remove the charge of desertion off the 
military record of Alfred Rouland. 

The message further announced that the Senate had to the 
report of the committee of conference upon the pase AST votes of 
the two Houses upon the bill (H. R. No. 3156) to perfect the revision 
of the statutes of the United States, : 


SIXTEENTH AMENDMENT—WOMAN SUFFRAGE. 


Mr. BANKS, by unanimous consent, presented the petition of Ann B. 
Earle, Annie B. Rodgers, Martha G. Ripley, and others—45 men and 
57 women—102 citizens of the State o husetts, asking for a 
sixteenth amendment to the Constitution of the United States pro- 
hibiting the several States from disfranchising United States citizens 
= account of sex; which was referred to the Committee on the Ju- 

ciary. 

Similar titions were presented and referred to the same commit- 
tee, as follows: 

By Mr. LANE: The petition of E. H. ee Belle W. Cook, and 
others—125 men and 184 women 309 citizens of the State of Oregon. 

By Mr. WALDRON: The petition of C. H. Du Bois, Mrs. C. H. Du 
Bois, Mrs. Israel Hill, George Stickney, Mrs. Emma J. Ashley, and 
others—217 women and 207 men—424 citizens of the State of Oregon. 

By Mr. HENDEE: The petition of Lydia Putnam and others, 2 
men and 5 women, citizens of Vermont. 

By Mr. SPRINGER: The petition of Mary Brigham, Mrs. Jacob 
Martin, and others—11 men and 13 women —24 citizens of the State 
of Ilinois. 

By Mr. BLAIR: The petition of Mary A. Powers Filley and others— 
1 man and 4 women —5 citizens of New Hampshire. 

Mr. BLAIR also groenten the petition of Marilla B. Ricker, for re- 
lief from political disabilities. 

By Mr, O'NEILL: The petition of Theresa Lewis, Annie E. McDow- 
ell, Mary J. Scarlett Dixon, Adriana Pugh, Caroline H. Spear, and 
others—196 men and 159 women—355 citizens of the State of 
vania. . 

By Mr. WARNER: The petition of Sarah Wier, B. F. Hunt, and 
others—28 men and 28 women —56 citizens of the State of Connecticut. 

By Mr. BLAND: The petition of Virginia L. Minor, John M. Krun, 
and others—94 men and 78 women—172 citizens of the State of Mis- 


souri. 
Mr. BLAND. I will say that there are, I believe, a hundred thou- 
sand more on the way. [Laughter.] 


DISPUTED ELECTORAL VOTES. 


Mr. COX, by unanimons consent, submitted the following resolution; 
which was referred to the Committee on the Judiciary: 

Resolved, That the Judiciary Committee be directed to take into considoration the 
propriety of Sy tap a bill oran amendment to the Constitution, if necessary, 
providing for tne declaion of any questions which may arise as to the regulari: and 
authen of the returns of the electoral votes for President and Vice- 
dent of the United States, or the right of persons who gave the votes, or the manner 
in which they ought to be counted, and that such law or amendment provide for 
the jurisdi as well as the course of proceeding in all cases of real controversy. 

Mr. CONGER moved to reconsider the vote by which the resolution 
was referred; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

TEXAS AND PACIFIC RAILWAY. 

Mr. LEVY, by unanimous consent, presented a memorial of the 
presidents of cotton exchan, , chamber of commerce, banks, and in- 
surance companies of New Orlean praying for the passage of the 
bill granting aid to the Texas and Pacific Railway Company, and to 
make the New Orleans Pacific Railway a branch thereof; which was 
referred to the Committee on the Pacific Railroad, and ordered to be 
printed in the RECORD, as follows: 

To the honorable Senate and House of Representatives of the United States in Congress 
: assembled: 


The New Orleans Cotton Ex and Chamber of Commerce, commercial bodies 
representing large interest in Gulf States, respectfully pray your honorable bodies 


enn- 


Pacific Railroad, now being constructed from Alexandria 
Shreveport and Marshall, as the branch to connect the Texas and Pacific Rail- 


to 
road with the Se Bod New Orleans, and to grant to it such aid as will insure its 
completion. The New Orleans Pacific is the only road in this State on which work 
is being prosecuted. The road is under the direction of prominent citizens of New 
Orleans who have the confidence of the people. Tho rapid constraction of this 
road would give Se ent to many laborers now destitute, and contribute to re- 
store to the people the blessings of prosperity. oO: Bt 


President New Orleans Cotton 


We, the undersigned, fully indorse the sentiments set forth in the foregoing 


memorial, 
E. PILSBURY, 
+ Mayor of New Orleans. 


SAML. H. KENNEDY, 
President State National Bank. 


GEO. JONAS, 
President Oanal Bank. 


A. W. BASWOR' 
Vice-President Mutual — Bank. 
P. FOURCHY, 
President Merchants’ Mutual Insurance Company. 


JAMES I. DAY, 
President Sun Mutual Insurance Company. 


DAVID URQUHART 
President New Orleans Savings Institution. 
THOS. A. ADAMS, 
President Board of Underwriters. 


THOS. SEFTON, 
Vice-President Home Insurance Company. 


J. N. MARKS, 
President Firemen’s Insurance Company. 
JOHN HENDERSON, jr., 
Vice-President Hibernia Insurance Company. 

F. RIEKERT, 
Vice-President Teutonia Insurance Company. 
ED. A. PALFREY, 
President Factors and Traders’ Insurance Company. 
JOHN A. DARLING, 


Mr. HALE, by unanimous consent, introduced a bill (H. R. No. 
4557) for the relief of John A, Darling; which was read a first and 
second time, referred to the Committee on Military Affairs, and or- 
dered to be printed. 

PACIFIC RAILROAD, 


Mr. McCRARY. Lask unanimous consent to report from the Com- 
mittee on the Judiciary, for printing and recommitment a substitute 
for House bill No. 4075, to amend an act entitled “ An act to amend 
an act entitled ‘An act to aid in the construction of a railroad and 
telegraph line from the Missouri River to the Pacific Ocean, and to 
secure to the Government the use of the same for postal, military, 


and other pu approved July 1, 1862,” approved July 2, 1864. 
Mr. HURD. I object. 7 


COUNTING ELECTORAL VOTES. 


Mr. HOAR. I ask nnanimous consent that the House order the 
Clerk to notify the Senate of the action of the House in appointing 
members of the commission on counting the electoral votes. 

There being no objection, it was ordered accordingly. 

MESSAGE FROM THE SENATE. 


Amessage from the Senate, by Mr. GORHAM, its Secretary, announced 
that the Senate had iaee i to appoint by a viva voce vote five Sen- 
ators to be members of the commission provided for in the act to pro- 
vide for and regulate the counting of votes for President and Vice- 
President, and the decision of questions arising thereon for the term 
commencing March 4, A. D. 1877, and had chosen Mr. EDMUNDS, Mr. 
FRELINGHUYSEN, Mr. Morton, Mr. THURMAN, and Mr. BAYARD. 
The m further announced that the Senate had adopted the 
following resolution in which the concurrence of the House was re- 
quested : 
Resolved by the Senate, (the H. Representatives concurring,) Tha Ser- 
res bes of the Saers a ae of Representatives 9 cre and 
ey are hereby, anthorized each to a t ditty men to serve as a ce 
e 8 uring the canvassing of the votes for President and Vice-P: 
portion of said time as shall deem necessary, said 
d equally from the contingent fund of the Senate and House of 


ves. 
ORDER OF BUSINESS. 


Mr. HOLMAN. I call for the regular order. z 

The SPEAKER. The Chair recognizes the gentleman from Ken- 
tucky, [Mr. KNOTT. 

Mr. HOLMAN. With the permission of the gentleman from Ken- 
tucky I wish to state that immediately after the reading of the 
Journal to-morrow morning, I will move that the House proceed to 
consider in Committee of the Whole the legislative, executive, and 
judicial appropriation bill. 


or for su 
to be 
sen 


1877. 
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The SPEAKER. The Chair will recognize the gentleman at any 
time for that motion. 

Mr. HOLMAN. It has been understood that the Colorado question 
was specially set for to-day and for that reason no motion has been 
made to E into Committee of the Whole. 


The SPEAKER. The unfinished business before the House, which 
the Chair supposed the gentleman from Kentucky desired to move to 
postpone, is the report of the select committee on the powers and 
privileges of the House in counting the electoral votes. 


REPRESENTATIVE FROM COLORADO, 


Mr. KNOTT. I rose to a question of privil to call up the reso- 
lution reported from the Committee on the Judiciary in regard to the 
Representative from Colorado. 

he SPEAKER. That is a question of higher 3 because it 
affects the right of a member to his seat on this floor. 

Mr. KN Lask for the reading of the report. 

The Clerk read as follows: 


Congress from the State of Colorado, would respectfully report: 

That the Congress of the United States, by an act entitled“ An act toenable the 
people of Colorado to form a constitution and State government, and for the ad- 
mission of said State into the Union on an equal footing with the original States,” 
approved March 3, 1875, authorized the inhabitants of the Territory of Colorado, 
inoluded in certain boundaries therein desi, „to form for themselves a State 
government, with the name of the State of Colorado, and declared that such State 
when formed should be admitted into the Union upon an bs 5 footing with the 
. States in all respects whatsoever, papa perrea eh ded. 

e second section of the act defines the boundaries so gruparea new State, 
and the third section declares who shall be entitled to vote for and eligible as dele- 
gates to a convention to frame a constitution, provides for the apportionment of 
representatives, the time and manner and by w. the election should be ordered, 
and the mode in which the same should be conducted. 

The fourth section provides for the time and desi, the place at which the 
members elected to the convention should meet, and that after organization they 
should d on behalf of the poopie ot said Territory, that they adopted the 
Constitution of the United States, and that thereupon they should be anthorized 
to form a constitu and State government for said Territory: Provided, That 
the constitution should be republican in form, and make no distinctio n in civil or 
political rights on account of race or color, except Indians not taxed, and not re- 
pageant to the Constitution of the United States and the principles of the Decla- 

on of Independence: And provided further, That said convention should pro- 
vide by ordinance irrevocable, without the consent of the United States and the 
people of said State, first, that toleration of religious sentiment shall be 
secured, and no inhabitant of said State shall ever be molested in person or pro} 
erty on account of his or her mode of religions worship; secondly, that the . 
inhabiting said Territory do saree and declare that they forever disclaim ight 
and title to the unappropriated public lands lying within said Territory, and that 
the same shall be and remain at the sole and entire tion of Uni 


ted to a vote of the people of said State for their ratification or 
and how such vote should be taken, and that the retarns of su 
be made to the acting governor of the Territory, who, with the chief-justice and 
United States attorney of said Territory, or any two of whom should canvass the 
same, and if a majority of the legal votes were cast for said constitution, the act- 
ing governor should certify the same to the President of the United States, to- 

ther with a copy of said constitution and ordinances; wherenpon it should be 

e duty of the President of the United States to issue his proclamation declaring 
the State admitted into the Union on an eqnal footing with the original States, 
without any further action whatever on the part of Congress. 

Section six provides that, until the next general census, said State shall be en- 
titled to one tative in the House of Representa‘ which Representa- 
tive, together with the governor and other officers provided for in said constita- 
tion, should be elected on a day subsequent to the adoption of the constitation, and 
to be fixed by the convention. 

Since this matter was referred to your committee the House has been officially 
notified by the President of the United States, in his annual that in ac- 
cordance with the provisions of the act above recited he had issued roclama- 
tion declaring and proclaiming that the fundamental conditions imposed 
ponso he tate of Colorado to entitle that State to admission to the U) 
an 


that a duly authenticated copy of said 
nance peqeize by sate act had been received by him. In addition to this, it appears, 
from the copy of the constitution, ordinance, and certificate herewith reported, not 
only that vernment framed by the people of Colorado is republican in form, 


y the 
but that the; ve complied in every particular with the conditions prescribed b; 
8 Which eee eee ná 
In view, of the foregoing facts, the sole question to be determined is 


whether Colorado has been — Into the Union in pursuance of the Constitu- 


tion of the United States, and is entitled as such to the representation in Congress 
EOT Sor Dho wa recited ; inasmuch as there is no controversy as to 

. Belford having been or as to the of the official of 
that fact which he This question, in the opinion of your committee, 


a political eee with clearl 

of self. the ts resulting from the position of a co- 

equal State the fact that the Senate has already 
asa State in the Union by admitting her to an equal repre- 

Jer do they pretend that O has any constitutional authority to delegate 

or do they pi on, any 

to the President of the United States the power of admitting a State oo ee 

EENES ia POCEDI in tis PAE TO O, tan TAEAE mec men TA 

con 28, e maxim. 

ence, tA De ceca: as municipal, which has been so mently laid 

jadicial tribunals of this country, as well as of that from which we derived the 

nius of our institutions, that an agent, unless expressly empowered, cannot er 


derstanding—a 
States as one 


be admitted 5 into this Union,” but no precise formula in which this 
is anywhere i 


the 
seventh section of the second article, which requires the assent =. 6 President to 


e other, has been 


ure 

in such cases at all, while in some instances the method pursued was far more loose 

and careless than can be pretended in the one under consideration. Indeed, the 

pists first case of the kind which occurred after the adoption of the Constitution is 
On 


tly in t. 

tho * December, 1790, President Washington transmitted to Congress 

certain resolutions which had been adopted by a convention of the inhabitants of 

the district of Kentucky, puing ha assent to the terms and conditions of the act 

of the of V: the 18th of December, 1789, entitled “An act con- 

8 o erection of the district of Kentucky into an 9 State,“ accom- 
ied by e inconveniences result- 


slature 


United States to sanction those p! gs by an act of their honorable —— 


prior to the Ist day of November, 1791, for the purpose of receiving into 
eral Union the people of ig reed Bd the name of the State of Kentucky.“ 

passed the Senate entitled “An act 
that a new State be formed within the jurisdiction of the 
Commonwealth of a oye and admitted into the Union by the name of the State 
of Kentucky.” This passed the House on the 28th day of January, 1791, and 
became a law, by the approval of the President, February 4, 1791, and on the 25th 
of the same month an act was approved giving to the new State two ta- 
tives in en e Subsequent to the passage of both these acts a constitution was 
formed by the people of Kentucky, which was never submitted to Congress for its 
ratification, nor was any act by Congress subseqnent to its adoption recog- 
nizing the admission of Kentucky into the Union; bat her Senators and Repre- 
sentatives took their seats without any inquiry as to the character of her consti- 
tution or other question w. ver. 

Again, on the 9th of February, 1791, the President addressed a message to Con- 
gress to the effect that he had received certain documents expressing the consent 
of the Legislature of New York and the Territory of Vermont that said Territo: 
be admitted into the Union as a State. A bill to that effect at once bo 
Houses, and was approved February 18, and on the 25th of the same month another 
law was approved allowing the newly admitted State two Representatives in Con- 


communicated to Congress that 

to the inhabitants of the territory 
y 26, 1790, appeared to be the right of co aie 
ni 0 


la; out tate, 
. an enumeration of the inhabitants thereof. The bill was amended in the 
House so as to read “that the whole of the territory ceded to the United States 
2 North Carolina shall be one State, and the same is hereby declared to be one of 

© United States of America on an equal footing with the States in all re- 
spects whatever.” The Senate agreed to the amendment, and the act was ap- 
proved June 1, 1796, and thus Tennesse was admitted into the Union without any 
— cree act, and upon a constitution adopted without any previous 
assent o gress. 

On the 27th of February, 1802, a petition was received in the House of Repre- 
sentatives, from the inhabitants of Fairfield County, in the Northwestern Territory, 
asking admission into the Union as a State, and Congress, by act approved April 
30 following, authorized the people of the eastern division of the terri norih- 
west of the Ohio River to form a constitution and State 


0 

all respects Afterward, in the February 19, 1803, it 
was recited that the people of said division of the Northwestern Territory had 
formed a constitution and State government, and had given to said State the name 
of “the State of Ohio,” in pursuance of the act of April 30, 1802, “ whereby the 
said State has become one of the United States of America.“ Wherenpon it was 
enacted “thatall laws of the United States not locall 3 should have 
the same force and effect in 2 State of Ohio as slacwhers the United sone 


i terms: 
“ Therefore be it enacted, That the said S shall be one, and is hereby declared 
2 admitted nto, the: Uitte On sa 
hatever, by the name and 


which has since 


and orderly, and the least liable to give rise to questions of doubt and 
re effectual than other less formal modes which 


n pursnance of a m of the territorial Legislature of Indiana a bill was 
passed authorizing the people of that Territory to form a State constitution and 
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JANUARY 30, 


of Tn- 
on and 


the ——— States in all respects whatever; which became a law by the approval 
of the ident, April 19, 1816. 

Under the Momy thus conferred, the people of Indiana ed to frame 
their constitution and organize a State government. ‘They el their Represent- 
ative and Senators in Congress, and appointed their electors in the presidential elec- 
tion, which took place in the fall of that year, who cast their votes and sent them up to 
the seat of Government, On the assembling of Congress, Mr. Hendricks, the Rep- 
resentative from In was admitted to his seat, and voted without question upon 
all subjects which came before that Body: A committee was, however, appointed 
in the te on the 2d of December, 1816, to inquire whether any further proceed- 
ings were necessary to admit Indiana into the Union, who reported the following 
resolution, which passed the Senate on the 6th, the Honse on the 9th, and was ap- 
proved by the President on the 11th of December, 1816. 

j ved, That the State of Indiana shall be one, and is 5 to be 
one, of the United States of America, and admi into the Union on an equal 
Tora with the original States in all respects whatever.” 

That Indiana was ed by both Honses of Congress as a State in the Union 
before the adoption of this resolution, and that it was passed more as s matter of 
form, and out of an abundance of caution, as actuall 
summate her admission, is obvious, not only because her Represen 
mitted to his seat at the opening of the session, and because her Senators, who had 
been elected before the assembling of Congress, were sworn in without question 
after the adoption of the resolution, but from the further fact that du: the 
same session her electoral votes were counted with the consent of both the Senate 
and House, after the validity of said votes had been directly questioned and delib- 
erately considered by each, 

Du ig the counting of the electoral vote by the Senate and House of Representa- 
tives in the second session of the Fourteenth Congress, the votes of Indiana were 
abont to be counted when Mr. Taylor, one of the Representatives from the State of 
New York, objected; whereupon the Senate withdrew. While the Senate was ab- 
sent Mr. Sharp offered a resolution that the votes of Indiana were perly and 
legally given and onght to be counted. Mr. Taylor moved an amendment to the 
effect that they ought not to be counted, and debate ensuing, on motion of Mr. Ing- 
ham the whole subject was indefinitely 1 Tho Senate then returned and 
the Vice-President opened the votes of iana, and they were counted by the tell- 
ers. The State must therefore have been considered as a State in the Union be 
fore the resolution approved December 11, 1816, was 

In the cases of Mississippi, Minois, and Alabama the inhabitants in each were 
authorized by an enabling act to form for themselves a constitution and State gov- 
ernment; their constitutions were respectively submitted to and ratified by Con- 
grees, 7 and their admission subsequently acknowledged and declared by formal res- 

ution. s 

The State of Massachusetts having, by act of June 19, 1819, its consent that 
the e of that portion of the State theretofore known as the District of Maine 
should form themselves into an independent State, the le of that district pro- 
ceeded to erect a State government and frame a State constitution 8 to the 
proren of that act, and Congress, by act March 3, 1820, admi the State of 

eae Does Union upon an equal footing with the other States in all respects 
w ver, 

Next occurred the memorable case of Missouri. It is not deemed to 
encumber this pipor with a detailed recital or labored review of the paaria A 


which were had in Congress, either u the proposition for an enabling act orthe 
subsequent bill for the formal admission of the State into the Union, notwithstand- 
ing they constituted one of the most interesting episodes in the legislative history 
of the country; but suffice it to say the ple of Missouri ba: „ by authority of 
the act of March 20, 1820, framed a constitution, the same was to a select 


committee in the Honse of Re ntatives, from which Mr. Lowndes, of South 
Carolina, on the 23d of November, 1820, reported a resolution in the form which 
had been adopted in several other instances “That the State of Missouri shall be, 
and is hereby, declared to be one of the United States of America, and admitted 
into the Union on an equal footing with the original States in all respects what- 
ever.” 

Exception was, however, taken to a clause in the constitution which required the 
Legislature to pass laws prohibiting the immigration of free people of color into 
the State. This led to a resistance of the passage of the resolution, and up 
a discussion which finally ended in the adoption of the following proposi sab 
mitted by Mr, Clay, of Kentucky, known as the second Missouri compromise, which 
was roved March 2, 1821; “ Missouri shall be admitted into this Union * — an 
equal footing with the 1 States in all respects whatever, upon the da- 
mental con: that the fourth clause of the twenty-sixth section of the third ar- 
ticle of the constitution, submitted on the part of said State to C shall 
never be construed to authorize the of any law, and that no law shall be 
qaae in conformity thereto, by which any citizen of either of the States of this 

nion shall be excluded from the enjoyment of any of the privileges and immuni- 
ties to which such citizen shall be entitled under the Constitution of the United 
States: Provided, That the Legislatare of said State shall, by solemn act, 
the assent of said State to the said fundamental condition, and shall transmit to the 
President of the United States, on or before the fourth Monday in November next, 
an authentic copy of the said act, upon receipt of which the dent, by procla- 
mation, announce the fact; whereupon, and without any farther 1 
on the part of Con the admission of the said State into this Union shall 
considered as complete.” This condition was 8 complied with, and the 

; since which time the fact that 


ject to its subsequent approval. These it is not deemed necessary to notice in de- 
tail, but there have been several exceptional cases to which it may not be out of 
place to call attention. 

For instance, by act of June 15, 1836, entitled “An act to establish the north- 
ern boundary of Ghio, and to provide for the admission of Michigan into the Union 
upon the terms therein exp the constitution which the people of — om 
sly framed for themselves, was ratified, and it was provided that when 
the boundaries set forth in the act should receive the assent of a convention of del- 

tes of said State she should be admitted into the Union on an equal footing with 


e other States withont any further action on the part of Two conven. 
tions were held: one elected in pursuance of an act of the ature, which, on 
the 26th of December, rejected the fundamental condition which been 
by Congress, and the other, a convention of delegates elected all counties ex- 
cept two, in pursuance of utions adopted by meetings of the themselves 
in —— capacity, Which, on the 14th of Decem 1 assented to the 
condition. 

President Jackson, who was required by the act to issue his recog- 


pian Moe as a State in the Union 
— 5 eee ee eee. arisen during the vaca- 
1 


e convention originating 


with the people themselves, but oe Congress was in session he deemed it pı to 
lay the matter before it for decision. The subject was accordingly referred ko the 
Judiciary Committee in the Senate, which reported a bill which became a law, by 
the approval of the President, on the 26th of January, 1837, ing “that the 
State of Mich shall be and is hereby declared to be one of the United States of 
America, and tted into the Union on an equal footing with the original States 
in all respects whatever.” 

On the next day Mr. Crary, member of Congress elect from the State of Michi- 
fan, ee mself to be sworn in, when Mr. Robertson objected on the W 

higan was not a State when Mr. Crary was elected, but the House decided 
by a vote of 150 yeas to 32 nays that he should be qualified as a member of the 
Ae which was gg tear id aaee and he took his seat as such. the same 
day, Errei 27, 1837, the from Michigan were sworn in and seated with- 
out o ion. 

The act of December 31, 1862, to admit West Virginia, recites that the people of 
88 of Virginia known as West Virginia had, by a convention assembled 
at ling, on the 26th of November, 1861, framed a constitution with a view of 
becoming a se te and independent State; that at an election held in various 
counties (forty in number) comprised in said 3 said constitution had been 
re and 9 02 by the qualified voters of sai 8 State, on the 3d of 

y, 1862; t the Legislature of Virginia, on the 30 May, 1862, gave its con- 
ti a new State within the jurisdiction of the State of Vir- 
; that both said ture and said convention had requested that said new 
tate should be admit into the Union, and that said constitution was republican 
in form; therefore it was enacted “that the said State of West Virginia be, and is 
deciared to be, one of the United States of America, and admitted into the 
with the ori, States in all respects whatever, &.: 
That act shall not take effect until after the proclamation of 
the dent of the United States hereinafter provided for.” 

ber, 1861, the To of West Virginia bat cpressed er thy alvin dep star T 
A ex esire to change a certain 
on in their constitution, and proceeds to declare that when the people of 
est Vi s through said convention, and by a vote to be taken at an 
Kripe to be held w. “re = mee! 5 . sai Arson = gonn time ae aare 
on may provide, make and ra‘ ə change aforesaid and properly certify the 
same under the hand of the 83 of the convention, it shail be lawful for the 
President of the United States to issue his proclamation stating the fact, and there- 
upon this act shall take effect and be in force from and after sixty days from the 

date of said proclamation.” : 

On the 21st of March, 1864, an act entitled “An act to enable the people of Ne- 
vada to form a constitation and State government, and for the admission of such 
State into the Union on an equal footing with the original States," was approved 
by the President and thereby became a law. By reference to that act it will be 
found that the conditions and mode of perans whereby the Stato was to be- 
come a member of the Federal Union, have been copied literally, certainly sub- 
stantially, in the act under consideration. A single section will be recited to illus- 


sent to the formation o; 


trate the similarity of the two enactments: 
“Spe. 5. And be it enacted, That in case a constitution and State govern- 
ment shall be form of Nevada in compliance with 


by the people of said Territory 
the provisions of this act, that said convention forming the same shall provide by 
ordinance for submitting said constitution to the people of said State for their rati- 
fication or rejection at an election to be held on the second Tuesday in October, 
1864, at such places and under such regulations as may be prescribed therein, at 
which election the lawful voters of said new State shall vote directly for or against 
the proposed constitution, and the returns of said election shall be made to the 
actin; aa of the Territory, who, with the United States district attorney 
and oh lef-justice of said Territory, or any two of them, shall canvass the pena 
and if a majority of the legal votes shall be cast for said constitution in said 
State, the said acting governor shall certify the same to the President of the United 
States, ie ae with a copy of said constitution and ordinances; wherenponit shall 
be the daty of the President of the United States to issue his proclamation declar- 
per eny wit the original States 
ji , 


— to all the condi 
the act 8 take effect except upon the fundamental condition that within 


ting Indians not tax 
ture of said State shall 


ablic act declare the assent of said State to said fundamental condi- 


ete. 
The foregoing precedents have not been collated for the 
2 in the Union simply because some other 
and formal manner, 3 
can have 


ve argument, m 
ty to the Constitution. They have compiled 
ple that the admission of a State into the Union is no ng 
result of a compact between the United States, acting through 
ind ent organ 


community 

. — vil ad ea d immuniti d be 20 all nter 5 
leges, advan an es, an sul 6 duties an 

Ls fry mip t net 


the overture for the 


Eate with toe otnar Staton, Go DECO DACIA te proposi poaition by bill or joint 
other e on or join 
resolution to take effect on a given day, on condition at the patan should 


tory that if they a constitution and State ment, the State 
thus formed shall be, facto, a member of the Union, when the condition is 
performed the is morals to regard the compact as complete 


and recognize the as a member of the Union, as was the case with Ohio; or 
it may ide that a State, having formed its constitution and organized its gov- 
N. shall do a certain thing, (not inconsistent with the Constitution of the 
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United 8. e e eee e eee ee 
ee a member of the Union, as was the case and some 
others. 
It may not be improper to observe, in passing, 
ack fie ths admission of Nevada into the Union was pot piste an 
similar terms, entitled An act to enable the pepino Colorado to form a - 
tution and State government, and for the admission of such State into the Union 
with the ori States,” was also approved; but that, not- 
. 
em- 


becomingan 
in other r.... Th mylnnconery se! 
themselves competent as a botr potoa to assent compact necessarily 
the concurrence of two separate and independent wills, one proposing to enter the 
Union and the other consenting thereto, pa peas pro} to the. other © enter upon 
terms consistent with the eee the o accepting the proposition by 


terms 
CC be satisfied 
— a 2 a oo is a in form; xua 
th daries have been determined u whether the population is suffi- 
As 2 EOE C 
character of a bomian for virtue and intelligence is such as to 
make it desirable that they should be admitted 


the contrary A 
inconsistent with the Federal i 
of its entering the Union on an 


uality with 


all questions of mere policy before giving its 
Seba aa ban eae dois IN S enteotiy ot Eee 
disapproval of the method 


performed all the con- 

cannot, consistently with good faith, pre- 

be new conditions after there has beon a complete acceptance and a fai 
Terri authorized to ves into a 


proposition, condi 
they should VC those con- 
i ly accepted and the conditions 


faithfully complied with. 
As — 1 — been remarked, your committee recognize, in its fullest force, the 
settled maxim of constitutional law that where the s has located a 


that the constitutional 
whatever; yet it is equally as well settled that it is not essential to the validity of 
a statute that it sho take effect as law at the time it leaves the hands of 
TOEA argent dem nyo V 
takin, may be made to depend upon the — kapong 
apartionlar evens in the falte. preover, it is a principle perfect to 
the student of radence that affirmative 2 be 


urisp! n may 
adopted bg ylar the es interested may rte not avail themselves at their own 
as 
in 


option, 

been held 

toos on as a law er Cores, — a subsequent acceptance, and when once 
it beyond wer of the fure to 

„ the looal consti J ge 

it is impossible to conceive any reason why the same 8 should not appl 
with even force to a convention tates, ac edea d 


particular authority there it must remain, and 
which it has . 


Union or for any other 8 authorized by the Constitution. 

The true test of the validity of such phe thom ys as are to take effect and be in 
force upon the happening of a subsequent event seems to be this: Has the statute 
been fully enacted 9 the formalities 5 in the Constitution! 
Does it 3 na will of 2 isl that 
penin, an event u which, e 
of the law ds? 


ed. 
the law depends has 


con upon which the iency of 
.. 
tive will or the will of provisi 


g the President to de- 


expediency or 
ce of certain conditions; that judgment Congress 
bed the conditions. It simply see 
of all the condi pre- 
Colorado, namely, the completion of 


the compact between the Un and the people of Colorado that the latter 


should constitate a State in the Union. 


V—71 


that the people of Colorado had in point of fact performed in 


faith every con the act in strict conformity with its p: ns, 
them as a State 


T and House, even if the President 


had refused F for, and the only possible 

8 5 its solemn obligation in 

that regard would be found in uibble that the people of Colorado agreed 
admission should finally upon the of 


they have those o and that every 
Colorado was to be admitted into the Union has been complied with, 
recommend the of the i 


the Union,” which of themselves import | resolution. 


J. PROCTOR KNOTT, Chairman. 
in this d that J: B. Belfi 

T 

Mr. KNOTT. I now gyu to my colleague on the committee, the 
gentleman from Ohio, [Mr. HURD. } 7 

Mr. MILLS. Iask the gentleman from Ohio to yield for a motion 
to adjourn. 

Mr. 


. HURD. I will do so. . 
Mr. HOLMAN. I trast the House will not adjourn. 
The SPEAKER. Does the gentleman from Ohio yield for a motion 
to adjourn? 
Mr. HURD. Ido. 
LEAVE OF ABSENCE. 


Pending the question on the motion to adjourn, 
By unanimous consent, leave of absence was granted to Mr. ROBERTS, 
for one day on account of sickness. 


WITHDRAWAL OF PAPERS. 


On motion of Mr. HARDENBERGH, by unarimous consent, leave 
was granted to withdraw from the files of the House the papers in 
the case of Mary H. Noonan. 

On motion of Mr. MacDOUGALL, by unanimons consent, leave was 
granted to withdraw from the files of the House the papers in the case 
of John Ammahie. 

The question being taken on the motion of Mr. Mitts, it was agreed 
to—ayes 95, noes 32. 

An 8 y (at four o clock and thirty-five minutes p. m.) the 
House adjourned. - 


PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk 
under the rule, and referred as stated 35 

By the SPEAKER: Memorial of the Kansas City Board of Trade, 
asking for the repeal of the taxon banks, to the Committee on Bank- 
ing and eee 

y Mr. AT S: the petition of J. M. Hart and other citizens of 
Tennessee, for cheap telegraphy, to the Committee on the Post-Office 
and Post-Roads. 

By Mr. BAKER, of Indiana: The petition of George W. Mummert 
and 54 other citizens of Wewaka, Indiana, of similar import, to the 
same committee. 

By Mr. BOONE: The petition of W. H. Hale and others, of Ken - 
tucky, of similar import, to the same committee. 

By Mr. CANNON, of Utah: The petition of citizens of Kansas City, 
Summit County, Utah Territory, of similar import, to the same com- 

ittee. 


mi 

By Mr. CANNON, of Ilinois: The petition of L. J. Neinstein and 
others, of similar import, to the same committee. 

Also, the petition of Mr. Glick, for the establishment of a veterinary 
bureau in connection with the Agricultural Department, to the Com- 
mittee on Agriculture. 

By Mr. COX: The petition of Morris Pinchauver, against the bal 
sage of the Southern Pacific Railroad bill protesting against Tom 
Scott using his influence in favor of said bill, and urging the passage 
of the bill 3 Lake Tapoe and Colorado Canal and Gran- 
ger Railroad, to the Committee on the Pacific Railroad. 

Also, the petition of Caroline A. Soule, Sophia C. Hoffman, M. 
Louisa Thomas, and other citizens of New York, for a sixteenth amend- 
ment to the Constitution of the United States prohibiting the several 
States from disfranchising United States citizens on account of sex, 
to the Committee on the Judiciary. 

By Mr. GAUSE : The petition of citizens of Cherry Valley, Arkansas, 
for cheap telegraphy, to the Committee on the Post-Office and Post- 


By Mr. HALE: The petition of Mary A. Mitchell, of Unity, Maine, 
for a pension, to the Committee on Invalid Pensions. 

By Mr. HAMILTON, of Indiana: Two petitions, signed respectively 
by 22 citizens of Indiana and 29 citizens of Indiana, for cheap teleg- 
raphy, to the Committee on the Post-Office and Post-Roads. 

Also, the petition of citizens of Allen County, Indiana, for the re- 
moval of limitations in the pension laws and that pensioners receive 
arrears of ions back to the date of their discharge, to the Com- 
mittee on Invalid Pensions. 

By Mr. JENKS: The petition of 120 citizens of Pennsylvania, of 
similar import, to the same committee. 

Also, two petitions of citizens of Clarion County, Pennsylvania, of 
similar import, to the same committee. 


1122 


CONGRESSIONAL RECORD—SENATE. 


JANUARY 31, 


By Mr. MAGOON: Resolutions and memorial of Milwankee Clear- 
ing-House Association, favoring the spent of the tax on deposits and 
capital of banks, to the Committee of Ways and Means. 

y Mr. McCRARY: The petition of Mrs. J. C. McKinney, Etta R. 
Holmes, Mrs. E. S. Henderson, and others—164 men and 194 women of 
Iowa—for a sixteenth amendment to the Constitution of the United 
States prohibiting the several States from disfranchising United 
States citizens on account of sex, to the Committee on the Judiciary. 

By Mr. NEW: The petition of citizens of Indiana for the removal 
ofthe limitations of the pension laws, to the Committee on Invalid 
Pensions. 

By Mr. O'NEILL: Memorial of representatives of historical societies 
of the several States, for the G of the resolution providing for 
the purchase of the papers of the General Count de Rochambeau, to 
the Joint Committee on the Library. 

Also, the petition of Theresa Lewis and 354 others, of e heen 
for a sixteenth amendment to the Constitution of the Uni States 
relating to woman’s suffrage, to the Committee on the Jndiciary. 

By Mr. ROBBINS, of Pennsylvania: The petition of Albert Cingria, 
of the District of Columbia, for compensation for damages done to 
his property by order of the board of public works, to the Committee 
for the District of Columbia. 

By Mr. SEELYE: The petition of citizens of Amherst, Massachu- 
setts, for cheap telegraphy, to the Committee on the Post-Office and 
Post-Roads. 

By Mr. SHEAKLEY: The petition of citizens of Mercer County, 
Pennsylvania, for the removal of all limitations in the pension laws, 
to the Committee on Invalid Pensions. 

By Mr. THORNBURGH: The petition of Henry Clear and other 
citizens of Anderson County, Tennessee, for cheap telegraphy, to the 
Committee on the Post-Office and Post-Roads. 

By Mr. WADDELL: The petition of citizens of North Carolina, of 
similar import, to the same committee. 

By Mr. WALLING: The petition of James M. Morris, Amos Baker, 
and others, of Pickaway and Fairfield Counties, Ohio, for a repeal of 
the limitations in the pension laws, to the Committee on Invalid Pen- 
sions. 

By Mr. WATTERSON: The petition of citizens of Lonisville, Ken- 
tucky, for the repeal of the tax on banks, to the Committee on Bank- 
ing and Currency. 


IN SENATE. 
WEDNESDAY, January 31, 1877. 


Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


HOUR OF MEETING. 


Mr. MORTON. Mr. President, in order that some reports may be 
made to the Senate to-morrow, before the main business of the day 
begins, I move that when the Senate adjourn to-day it adjourn to 
meet at eleven o’clock to-morrow. 

The motion was agreed to. 


CREDENTIALS. 


The PRESIDENT 35 ere presented the credentials of John R. 
McPherson, elected by the Legislature of the State of New Jersey a 
Senator from that State for the term beginning March 4, 1877; which 
were read and ordered to be filed. 


SENATOR SWORN IN. 


Mr. COOPER. Mr. President, in the absence of the Senator from 
West Virginia [Mr. Davis] I present the credentials of Frank Here- 
ford, elected by the Legislature of the State of West Virginia a Sen- 
ator from that State to fill the vacancy caused by the death of Allen 
T. Caperton. I ask that the credentials be read and the oath of 
office administered to Mr. Hereford. 3 

The credentials were read; and the oaths prescribed by law having 
been administered to Mr. HEREFORD, he took his seat in the Senate. 


EXECUTIVE COMMUNICATION, 


The PRESIDENT pro tempore laid before the Senate a letter of the 
Acting Commissioner of Patents 5 the annual report of 
the operations and condition of the Patent Office for the year 1876 as 
required by section 494 of the Revised Statutes; which was referred 
to the Committee on Patents, and ordered to be printed. 


THE ELECTORAL COMMISSION. 


The PRESIDENT pro tempore. The Chair will lay before the Sen- 
ate a communication from certain associate justices of the Supreme 
Court, which will be read by the Secretary. 

The Secretary read as follows: 

To the President pro tempore of the Senate of the United States: 

Pursuant to the provisions of the second section of the act of Con entitled 
An act to provide for and 55 the counting of votes for President and Vice- 
President, and the decision uestions arisin ereon, for the term commencing 
March 4, A. D. 1877,“ approved Janu 20, 1877, the undersigned associate jus- 
tices of tho Supreme Court of the United States assigned to the first, third, eighth, 
and ninth circuits respectively, have this day sel Hon. Joseph P. Bradley, the 


associate ce of the e Court assigned to tho fifth circuit, to be a ber 
of the 3 n pest eg by said me = e 
Respectfully submitted. 


NATHAN CLIFFORD, 

SAM. F. MILLER, 

STEPHEN J. FIELD, 
STRON! 


W. G, 
Associate Justices of the Supreme Oourt of the United States 
assigned respectively to the First, Third, Eighth, and Ninth Oirewits, 
WASHINGTON, January 30, 1877. 


The PRESIDENT pro tempore. The communication will be placed 
on the files of the Senate. 


PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented a memorial of the Board ot 
Trade of Kansas City, Missouri, praying for the repeal of the law levy- 
ing taxes on capital and deposits of banks; which was referred to 
the Committee on Finance. 

Mr. DAWES. I have had placed in my hands the memorial of a 
large number of business men of the city of Washington and the Dis- 
trict of Columbia, praying for the passage of the bill placing the 
police under the commissioners of the District. Ido not know that 
the Senate has had official notice of the action of the House npon 
that bill. I think it would be better to lay this memorial on the ta- 


ble and perhaps have it read if the bill comes up for the considera- 
tion of the Senate. 
The PRESIDENT pro The memorial will lie on the table. 


tempore. 

Mr. LOGAN presented a petition of soldiers of Illinois, praying the 
passage of a law for the equalization of bounties; which was 8 
to lie on the table. 

He also presented a petition of citizens of New York, praying for 
the passage of the bill (H. R. No. 58) to equalize the bounties of sol- 
diers who served in the late war for the Union; which was ordered 
to lie on the table. 

He also presented two petitions of citizens of Illinois, praying for 
the passage of an act allowing pensioners arrears of pensions and 
that they receive in all cases pensions from the date of discharge ; 
which were ordered to lie on the table. 

Mr. MAXEY presented a petition of citizens of Elmo, Kaufman 
County, Texas, praying the of a law to enforce the act of 
July 24, 1866, to aid in the construction of 2 lines, and for 
other purposes, and for cheaper telegraphic facilities; which was re- 
ferred to the Committee on Post-Offices and Post-Roads. 

Mr. C presented a petition of citizens of Colorado, pray- 
ing that pensions may commence from the date of the soldier’s dis- 
charge; which was ordered to lie on the table. 

He also presented a resolution of the Legislature of the State of 
Colorado, praying Congress to graduate the price of public landsin 
that State not 9 of irrigation ; which was referred to the 
Committee on Public ds. 

Mr. SHARON presented a resolution of the Legislature of the State 
of Nevada, in favor of a law granting'pensions to the surviving sol- 
diers and sailors of the Mexican war; which was ordered to lie on 


the table. 
Mr. MERRIMON presented the petition of J. A. , of Bun- 
combe County, North Carolina, praying for an amicable adjustment 
e late presidential election; which 


of the questions arising ont of 
was ordered to lie on the table. 

He also presented the petition of R. G. Dyrenforth, examinerin the 
United States Patent Office, praying to be re-imbursed for money’s ex- 
penea for his defense against charges brought by George Olney, of 

rooklyn, Long Island, in the matter of the interference of Olney vs. 
Martin in certain patent cases before the Commissioner of Patents; 
which was to the Committee on Patents. 

He also presented the petition of Joseph W. Reford, praying that 
his letters-patent for an improvement in the apparatus and process 
of Legis fo and oxygenating liquors may be antedated so as to take 
effect July 18,1866; which was referred to the Committee on Patents. 

Mr. WITHERS presented the petition of D. B. Conrad, of Virginia, 

raying for the removal of his political disabilities; which was re- 
a the Committee on the Judiciary. 
1 6 ees of f the bil ORAT z 
and, pro e p 0 No. 
for the re int of the'heits of William iam A. Graham; which was refe 
to the Committee on Patents. 

He also presented a memorial of citizens of Maryland in favor of 
the 2 of the bill to equalize bounties, relating to pensions to 
soldiers of the Mexican, Florida, and Black Hawk wars, and in re- 
gara to arrearages of pensions; which was ordered to lie on the 
table. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had passed a bill (H. R. 
No. 3370) to amend the statutes in relation to for infrin 
ment of patents, and for other purposes; in which it requested the 
concurrence of the Senate. 

The message also announced that,the President of the United 
States having returned to the House of Representatives, in which it 
originated, with his objections thereto in writing, the bill (H. R. No. 
4300) | to abolish the board of commissioners of the Metropolitan police 
of the District of Columbia, and to transfer its duties to the com- 
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missioners of the District of Columbia, the House of Representa- 
tives proceeded, in pursuance of the Constitution, to reconsider the 
same, and had passed it by a two-thirds vote, notwithstanding the 
objections. 

message further announced that the House had passed a reso- 
lution for the 8 of 1,000 extra copies of the report of the board 


of health of the District of Columbia, for the year 1876, for use and 
distribution by said board. 
The m e also announced that the House had appointed Mr. 


Henry B. Payne of Ohio, Mr. Eppa Hunton of Virginia, Mr. 


to the 
amendments of the Senate to the joint resolution (H. R. No. 181 

authorizing the Public Printer to bind in cloth the reserved an 

stitched copies of the House compilation entitled Counting the 
Electoral Vote. 


ADMISSION TO THE CAPITOL DURING COUNT. 


Mr. MERRIMON. The Committee on Rules, who were directed by 
a resolution of the Senate to inquire whether it be necessary to adopt 
any measures with reference to admissions to the Capitol durin e 
counting of the electoral votes, have had the same under considera- 
tion. Yesterday that committee made a ial report. They have 
further considered the resolution in conjunction with the Commit- 
tee on Rules of the House of Representatives, and have instructed 
me to report the resolution agreed to by the committee of the House 
of Representatives and the committee on the part of the Senate, and 
to ask that it be considered. 

The PRESIDENT pro tempore. The Senator from North Carolina, 
from the Committee on Rules, reports a resolution, which will be 


read, 
The Chief Clerk read as follows: 
Resolved, That during the countingof the votes for President and Vice-Presiden 
besides those the 


t 
ker of the House, and that the tickets to be issued under 


of the Senate and the § 
this resolu shall be buted under the direction of the Committees on Rules 


tion 
of the two Houses. 

Mr. HAMLIN. Imove to amend the resolution by striking out, after 
the word “distributed,” the words “under the direction of the Com- 
mittees on Rules of the two Houses” and insert “ equally to each 
Senator and Representative by the Sergeants-at-Arms of the Senate 
and House of Representatives. 

I only wish to say that by the resolution you may call upon the 
Committee on Rules on the part of the Senate to pe orm ministerial 
service, clerical service, or whatever you may choose to call it. I 
think it a more 2 Way, after the Houses issue these tickets, 
to put them in the hands of the Sergeant-at-Arms of each branch 
and let him deliver them to members instead of compelling the 
committee to do it. It disposes of the tickets precisely in the same 
way that they are now disposed of, only in another channel. I hope 
the Senate will excuse the committee from doing that service; if not, 
I shall regret it. 

Mr. MERRIMON. The committee came to the conclusion that only 
soar a certain number could be accommodated in the gallery of the 

ouse. 

Mr. INGALLS. How many? 

Mr. MERRIMON. About twelve hundred. That would allow each 
member about three tickets, allowing a larger number to certain offi- 
cers whom it would be n should have some extra tickets, and 
it was thought better to have this matter under the direction of the 
two Committees on Rules. If it should be found that more persons 
could get into the palane they might direct a larger number to be 
issued; if it should be found that they were too much crowded they 
would regulate that duly. A copy ofthis resolution was to be referred 
to the House of Representatives and I do not know whether they have 
sent their action to this body or not. Those are the considerations 
which move the committee to take this course. x 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Maine. 

Mr. HAMLIN. The Senate will note that I do not propone in any 
way or manner to change the final result arrived at; I only ask that 
it shall be done through another channel, that the Senate will not 
im upon a committee of this body the ministerial duty of dis- 
tributing these tickets, but let our Sergeant-at-Arms do that for the 
Senate instead of compelling the committee to do it. 

Mr. MORRILL. As ways been done heretofore. 

Mr. HAMLIN. Then say so. My friend from Vermont says that 
has always been the way; then let us say that it shall be the way 
now. 

mice ae TEON Let the resolution be reported as proposed to be 
amen — 

The PRESIDENT pro tempore. The resolution as amended will be 


1 Hs Chief Clerk read the resolution as proposed to be amended, as 
OLLOWS : 


Resolved, That during the 5 the votes for President and Vice-Presiden 


no persons besides those Who now have the privilege of the floor of the House 
Representatives shall be admitted to thas portion of o Capito) set <u 
o 


distributed equally to each Senator and A ara e by 
T vo 
House of Reprasentatives. . 


the the 
this resolution shall 


Mr. MERRIMON. The resolution as reported was agreed to by a 
majority of the committees. It does not im the duty upon the 


Committee on Rules of distributing, these tickets. They are to be 
distributed under their direction, and the truth is that there will be 
very little embarrassment or trouble to anybody. The tickets will 
be prepared, the Senate’s share of them, sent to the President of the 
Senate, the chairman of the Committee on Rules, and he will direct 
the ee or some proper officer to distribute them through 
the mail so that there will be no trouble or embarrassment nnder it 
to anybody. It was — wise to keep the matter under the direc- 
tion of the Committee on Rules, because we may want to increase the 
number if we find there shall be room for additional persons or we 
may e to decrease the number if we find the galleries too much 
crows i 

Mr. HAMLIN. Before the Senator sits down I want to put a ques- 
tion to him, and before doing that I wish to state to the Senate that 
I was unavoidably absent from the meeting of this committee this 
morning, being compelled to attend the meeting of another commit- 
tee. I want to know from the Senator whether this includes the gal- 
lery? It does not say so. i 

Mr. MERRIMON, O, yes; this includes the gall 
all that portion of the Capitol that is within the exclusive jurisdic- 
tion of the House of Representatives. 

Mr. BLAINE. It does not say so. 

Mr. MERRIMON. Let the resolution be read again. 

The Chief Clerk again read the resolution. 

The PRESIDENT an ae The question is on the amendment 
of the Senator from e. ' 

Mr. SAULSBURY. I should like to inquire of the Senator from 
North Carolina what p of the Capitol is under the exclusive con- 
trol of the House of Representatives, for I confess I do not know. 
This proposition seems to exclude persons not only from the floor of 
the House and from the gallery, but from every part of the Capitol 
that is under the exclusive control of the House of Representatives. 

Mr. MERRIMON. The Chamber of the House of Representatives; 
and galleries, and the cloak-rooms, and the rooms adjoining that 
Chamber, and perhaps it might also be construed to embrace the com- 
mittee-rooms under the direction of the House of Representatives. ` 

Mr. HAMLIN. If the Senator will allow me, I think the usual un- 
derstanding has been that all south of the Rotunda is under the con- 
trol of the House, and that all north of it is under the control of the 
Senate; I suppose the Rotunda is a sort of neutral ground where we 
both meet on equal terms. 

Mr. SAULSBURY. Iam not prepared to vote for exactly that reso 
lution. There will be a great many persons, doubtless, here from 
various parts of the Suny many of whom have never yet seen the 
capital of theircountry. Under the operation of this resolution, dur- 
ing the session of the two Houses in joint convention, they could not 
see a portion of this Capitol when it would not be the least inconven- 
ient to the members of the Senate and House of Representatives for 
them to do so. 4 

Now I am in favor of a resolution which, if not so broad in its terms 
as to enable the people to look down from the galleries upon the two 
Houses in Congress assembled, ought to give them the 1 157 of 
going to every other part of the Capitol outside, provided it is not 
inconvenient to the two Houses. In fact, this is a question which 
interests the whole country. We are to ascertain who is to be the 
Chief Executive of this country for the next four years, and it is a 
question in which the people of every portion of*the country feel 
some interest. Let every man have a chance to go into the galleries. 
At least I am democratic enough to be in favor of letting every man 
go into the gallery who can get admission. : 

Mr. MERRIMON. That matter was considered, and the committee 
upon consideration determined that it would be wise to exclude every- 
body from the Capitol during the counting of the electoral vote. 
Every American citizen will have the right to come into the Capitol 
as he has to-day; but it was deemed perfectly right and proper that 
Con should regulate how persons should come into the presence 
of the two Houses ie) | in joint assemblage for the purpose of count- 
ing the votes. It would not be wise to have disorder there or to put 
things in such condition as that disorder could prevail there. True 
it is that everybody has the right to know what is going on in Con- 
gress while this vote is being counted; but everybody cannot be there; 
everybody cannot exercise his nghy to look upon the count. It is 
therefore deemed wise to allow the representatives of the people to 
have each a certain number of tickets to use as he pleases, inviting 
such of his constituents as he sees proper into the eries to see the 
vote counted, so that the whole American people, ugh their repre- 
sentatives, shall see what is done there and have the advantage of 
being present. Only a number can be present anyhow, and we could 
not devise any means that was more just than to allow the representa- 


It embraces 
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tives of the people to decide who of the pores shonld be present. 
Three tickets will be issued to each member of the House and each 
Senator, and each will invite whom he pleases to be present. 

Mr. SHERMAN. There does not seem to be any difference of opin- 
ion abont what ought to be done, but that portion of the resolution 
which s of the part of the Capitol underthe exclusive jurisdic- 
tion of the House e ee is not clearly defined. I think 
it ought to be “the south wing” of the Capitol extension. Ifmy 
friend will allow that amendment to be made, I think there will be 
no objection to it. 

Mr. MERRIMON. What does the Senator suggest! 

Mr. SHERMAN. I propose to insert ins of the words “that 
portion of the Capitol set apart for the use of the House and its offi- 
cers” the words “the south wing of the Capitol extension.” We 
know exactly what that means. 

Mr. MERRIMON. I understood—and that was the understanding 
of the committee—that those portions of the Capitol that the House 
had control of were well ascertained, well defined, and that there will 
be no doubt about that. I will mention, farthermore, that it was not 
deemed wise to put into this resolution all the details the com- 
mittee had an understanding about, how the tickets should be issued 
or what should be put upon them, or that a certain ticket should be 
provided. A portion was set apart for the diplomatic gallery, a por- 
tion was set apart for the President, but to the rest of the de 
everybody is to be admitted who shall have a ticket. 

Mr. SHERMAN. My friend does not catch my idea. The Senator 
from Maine says that all south of the Rotunda is under the guardian- 
ship of the House of Representatives. That includes the old Hall of 
the House, the place where the statuary is to be found, and might ex- 
clude visiting citizens from seeing the ordinary sights in the Capitol. 
I do not think there is any intention to do that, and if the resolution 
is intended simply to protect the place where this ceremony is to go 
on it should be confined to the wing of the House and not to other 
portions of the Capitol, which ought to be open to the public. 

Mr. MERRIMON. The wing of the House embraces 
corridors around it, and the lobbies. 

Mr. SHERMAN. Yes, it embraces those. 

Mr. MERRIMON. I will mention to the Senator that the police 
force has been increased by a hundred additional police, who have 
been ordered for the purpose of keeping order 5 op the Capitol 
and enabling everybody to see what may be seen outside of the Hall of 
Representatives and its galleries. Gentlemen who seem to be very 
familiar with the House of Representatives and its appendages thought 
the language of the resolution was the proper language to accomp. 
that ren 

Mr. SARGENT. I should like to ask the Senator a question. I 
wish to understand if the words“ Members of the House“ are under- 
stood as including the Delegates? 

Mr. MERRIMON. Yes, sir. 

The PRESIDENT pro tempore, The question is on the amendment 
of the Senator from Maine, [Mr. Hamuty.] Does the Senator from 
Ohio [Mr. SHERMAN] su t an amendment? 

Mr. SHERMAN. I will withdraw it for the present. 

The amendment of Mr. HAMLIN was l to. 4 

Mr. SHERMAN. I will now submit the amendment I suggested. 
I do it simply to define the part embraced. If the Senator objects to 
it I do not care anything abont it. 

8 The purpose of the committee, I say again, was 
ney to take immediate control and exclusive control of the Hall of 
the Ho alleries. 

Mr. SHER That my amendment will do. That will give the 
whole of that wing to the carrying out of that arrangement. I move 
to strike out the words “ that portion of the Capitol set apart for the 
use of the Honse and its officers” and insert “the south wing of the 
Capitol extension ;” so as to read: 


That cong the connting of the votes for President and Vice-President, no per- 
sons besides those who now have the privilege of the floor of the House of Repre- 
sentatives shall be admitted tothe south 4 the Capitol extension, except upon 
tickets to be issued by the President of the ate and the Speaker of the House, 
and that the tickets to be issued under this resolution shall be distributed equall 
to each Senator and Representative by the Sergeants-at-Arms of the Senate an 
House of Representatives, 


Mr. MERRIMON. I suggest to the Senator from Ohio that that 


excludes persons from the corridors, from the restaurant-rooms, an 
from many places not connected with the Hall of the House of Rep- 


resentatives at all. 

Mr. SHERMAN. The t trouble is that the words proposed by 
the Senator from North Carolina are indefinite and uncertain. Ac- 
cording to the Senator from Maine they would cover all that part of 
the Capitol building lying south of the Rotunda, and would exclude 
the people of the United States who come here to see the Capitol from 
the Old Hall of the House and the restaurant and all those places. 
As I propose to amend the resolution I think it confines the operation 
of the rule simply to the Hall in which these proceedings are held. I 
do not want to interfere with a matter of this kind. If the Senator 
desires let him say “ the Hall of the House of Representatives and the 
gaiii but make it as liberal as possible and let the people roam 

ae building as much as ble. 

Mr. RRIMON. I concur in that very heartily, but we thought 
we had accomplished that purpose exactly. 


suppose the 


Represen: Represen 
d 8 distributed by the Sergeants- at- Arms of the Senate and House of 
ves. 


Mr. HAMLIN. And accomplished more. 

Mr. MERRIMON. I wish to say that if this resolution is amended 
we shall have to change the form of it and make it a concurrent reso- 
lution so that our action may go to the House for concurrence. 


Mr. SHERMAN. That would be better. 

Mr. HAMLIN, Is not this a concurrent resolution? 

Mr. SHERMAN, It does not purport to be. 

Mr. HAMLIN. It ought to be. It is hardly proper that a resolution 
= ep bony should say what should be the action at the other end of 

e Capitol. 

Mr. MERRIMON. If I may state the fact, a resolution like this 
will be reported to the House for the concurrence of that body. 

25 LIN. This resolution should be changed to a concurrent 
resolution. 


Mr. MERRIMON. I have no objection to that. 

Mr. HAMLIN. It should read,“ Resolved by the Senate, the House 
eg Nig te 

Mr. MERRIMON. I submit in that case it would require the ap- 
proval of the President. 

Mr. HAMLIN. No; it is a concurrent resolution, not a statute, It 
is simply a concurrent resolution, precisely like the resolution which 
ms pamen yesterday in reference to the increase temporarily of the 

olice force. 
5 Mr. MERRIMON, I take it that a concurrent resolution, technic- 
ally speaking, is a joint resolution, and a joint resolution has the 
force and effect of a statute and must be appreved by the President. 

Mr. HAMLIN. This is a concurrent resolution which is in the na- 
ture of a rule. The President does not want to sign it to give it effect 
any more than he would have anything to do with the planetary 

te : 


system. 

Mr. SHERMAN. It falls within the nature of a rule. 

Mr. MERRIMON. So it does; but the Constitution provides that 
every resolution which requires the concurrence of both Houses shall 
have the approval of the President. I have no objection myself per- 
sonally to any course that the Senate see proper to take. I presented 
the result of the deliberation of the two committees and I was in- 
structed to report this result. I have done so and explained the 
ground upon which they acted, and I am content now to take such 
course as the Senate may see fit, 

The PRESIDENT ie tempore. The question is on the amendment 
of the Senator from Ohio, to strike out the words “that portion of 
the Capitol set apart for the use of the House and its officers” and 
insert “the south wing of the Capitol extension.” 

The amendment was to. 
Mr. HAMLIN. I move to amend by prefixing the concurrent 
form to the resolution, so as to read: 


Resolved by the Senate, (the House of Representatives concurring.) 


` The amendment was agreed to. 

The resolution, as amended, was agreed to. 

Mr. MERRIMON subsequently said: On scrutinizing the resolu- 
tion which has just passed the Senate regulating the manner of issu- 
ing tickets on the counting of the electoral votes, I find it does not 
execute the purpose contemplated at all. On consultation with the 
Senator from Maine, [Mr. HAMLIN, ] who had given the matter consid- 
erable consideration, he is content if the Senate shall consent to an 
amendment that I desire to offer. I move to reconsider the yote by 
which the resolution was adopted. 

The motion to reconsider was a; to. 

Mr. MERRIMON. I move to amend the resolution as amended by 
striking out all after the words “Speaker of the House” where the 
Soeur last in the resolution, and inserting what I send to the Clerk’s 


k. 
The PRESIDING OFFICER, (Mr. CLAYTON. in the chair.) The 
amendment will be is 
TheCHIEFCLERK. Itis proposed to amend the resolution by striking 
out the following words: 


Myers that the * to be 9 eee shall - any" to eqnally 
each Senator Representative ts-at-Arms Senate 
House of Representatives. 1 n * 


And insert in lieu of those words the following: 


And the tickets, as by the Committees on Rules of the Senate and House 
of tatives to be ed to Senators and tatives and others, shall 
Representa- 


So as to read, if amended: 


Resolved by the Senate, (the House of 


concurring,) That d the 
counting of the votes for President an : 


tatives 

Vice-President no persons besides those 
who now have the privilege of the floor of the House of Representatives shall be 
admitted to the south of the Capitol extension, except upon tickets to bo 
issued by the President of the Senate and Speaker of House; and the tickets 
as assigned by the Committees on Rules of the Senate and House of Representa- 
tives to be issued to Senators and Representatives and others shall be distributed 
by the Sergeants-at-Arms of the Senate and House of Representatives. 


Mr. MERRIMON. I will just make one remark. If the resolution 
stands as it was first adopted it would exclude the judges of the Su- 
preme Court, the President, the General of the Army, and many other 
persons who ought to have tickets, from havin tickets at The 
object of this amendment is to obviate that di 


r. ALLISON. Under this resolution how pa ABN tickets dis- 
tributed, equally to the Senate and the House ? 
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Mr. MERRIMON. Yes, sir; and to certain other ns who are 
embraced as well, the judges of the Supreme Court, Cabinet officers, 


and generals of the Army. 

Mr. WINDOM, Are not those officials entitled to the floor now? 

Mr. MERRIMON. They are entitled to the floor; but their fami- 
lies would not be entitled to the benefit of the gallery unless this 
amendment should be adopted. 

Mr. WINDOM. I did not understand the argument of the Sena- 


tor. 

Mr. DAWES. Is it the understanding of the Senator from North 
Carolina that the tickets distributed among Senators and Representa- 
tives are to be distributed equally : 

Mr. MERRIMON. Yes, sir. 

Mr. DAWES. I did not hear that in the amendment. 

Mr. ALLISON. Lask that the proposition as it will stand as amend- 
ed be read again. 

The PRESIDING OFFICER. It will be reported. 

The Chief Clerk read the resolution as proposed to be amended. 

The amendment was agreed to. 

The resolution, as amended, was agreed to. 


REPORTS OF COMMITTEES. 


Mr. WINDOM. I am instructed by the Committee on Appropri- 
ations, to whom was referred the bill (H. R. No. 4473) for the relief of 
the destitute poor of the District of Columbia, to report it back and 
recommend its passage. I ask unanimous consent for its present con- 
“The PRESIDENT pore. Is there obj to th t 

e 2 tem objection e presen: 
consideration of the fil? 

Mr. COCKRELL. I object, and ask that it be placed on the Cal- 


endar. 

The PRESIDENT pro tempore. Objection being made, the bill will 
go over. 

Mr. CRAGIN, from the Committee on Naval Affairs, to whom was 
referred the bill (S. No. 987) for the transfer of Paymaster Robert 
Burton Rodney from the retired list to the active list of the Navy, 
reported adversely thereon; and the bill was postponed indefinitely. 

e also, from the same committee, to whom was referred the bill 
(S. No. 981) for the better protection of life and 8 at sea, 
reported adversely thereon; and the bill was postponed indefinitely. 

e also, from the same committee, to whom was referred the bi 
(S. No. 1028) for the relief of William Talbert, of Washington, Dis- 
trict of Columbia, reported adversely thereon; and the bill was 
postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 1 to provide for the repeal of all laws authorizing the 
appointment of civil engineers in the eb &c., reported adversely 
thereon; and the bill was postponed indefinitely. 

Mr. JOHNSTON, from the Committee on Revolutionary Claims, to 
whom was referred the petition of the heirs of Harriet de la Palm 
Baker, praying compensation for certain services rendered by their 
ancestor in the revolutionary war, submitted an adverse report 
thereon; which was ordered to be printed; and he asked to be dis- 
charged from its further consideration; which was to. 

Mr. COCKRELL, from the Committee on Claims, to whom was re- 
ferred the bill (H. R. No. 3489) for the relief of Captain Samuel 
PAETE pari adversely thereon; and the bill was postponed in- 

efinitely. 

He also, from the same committee, to whom was referred the bill 
(S. No. 1127) for the relief of J. B. MoCullo h, Mrs. L. S. Fountain, 
(administratrix of James Fountain) and John Howzo, surviving part- 
ner of the firm of Howzo & Hendricks, reported it with amendments, 
and submitted a report thereon ; which was ordered to be printed. 

Mr. COCKRELL. I am also directed by the same committee, to 
whom was referred the petition of Obadiah B. Latham and Oliver 
8. Latham, praying payment of balance to be due them as 
contractors for the construction of the United States custom-houses 
at Buffalo and Oswego, New York, in compliance with the request of 
the claimants, to report back the papers to the Senate, and ask that 
the committee be discharged from the farther consideration of the 
case without any prejudice to the claimants. The case was not con- 
sidered at all; there was no time to act upon it at this session, and 
we simply re it back in order that the committee may be relieved 
from its consideration. 

The PRESIDENT pro tempore. The committee will be discharged 
and the petition will lie on the table, if there be no objection. 

Mr. CLAYTON, from the Committee on Indian Affairs, to whom 
was recommitted the bill (S. No. 1142) to authorize and empower the 
Secre of the Interior to adjust and settle the account of the Kas- 

eoria, Piankeshaw, and Wea Indians, reported it with 
amendments, 

Mr. WRIGHT, from the Committee on 
ferred the bill (H. R. No. 492) for the relief of William G. Ford, of 
Tennessee, administrator of John G. Robinson, submitted 
an adverse report thereon; which was ordered to be printed, and the 
bill was postponed indetinitely. 


PRESIDENT’S MESSAGE ON ELECTORAL BILL. 


Mr. ANTHONY. The Committee on Printing, to whom was referred 
@ resolution to print 10,000 additional copies of the President’s mes- 


to whom was re- 


announcing his approval of the act to provide for coun’ 


sage, 
the electoral vote, have instructed me to report it with an amend- 
ment. The amendment restricts the number to 2,500. I ask the 
present consideration of the resolution. 
The PRESIDENT pro tempore. The resolution will be reported. 
The CHIEF CLERK, The resolution as referred to the committee is 
in the following words: 


Resolved, That 10,000 additional copies of the message of the President of the 
United States announcing his approval of the act to provide for and the 
coun’ of votes for President and Vice President, and the decision of questions 
ne for the term commencing March 4, A. D. 1877, be printed for the 
use of the Senate. 

The committee report to strike out “10,000” and insert “2,500.” 

Mr. THURMAN. Instead of 10,000 copies ? 

Mr. ANTHONY. Yes, sir. 

Mr. THURMAN. I hope the amendment will not be to. 


Mr. SHERMAN, My colleague will remember that that m 
has been published in every newspaper in the United States; it has 
been published in every newspaper in Ohio. 

. MERRIMON. What is that ! 

Mr. SHERMAN. The President’s short m approving the 
electoral bill. I have no doubt a million copies by this time have 
been printed, and it is merely a waste of the public money to print 
it at all in this form. I do not see any use in printing it; everybody 
has read it. It is short and will not occupy more than a page of the 
CONGRESSIONAL RECORD; yet you cannot send it out without paying 
a cent T on it; and, asit has been printed in every newspa 
in the United States, I think the printing of 2,500 copies is a useless 

nditure, but it will not cost much. 
he amendment was agreed to. 

The resolution, as amended, was agreed to; there being on a divi- 
sion—ayes 27, noes 14. 


ADVANCEMENT IN THE NAVY. 


Mr. ANTHONY. I amdirected by the Committee on Naval Affairs, 
to whom was referred the bill (S. No. 1068) to repeal certain portions 
of the Revised Statutes of the United States relative to advancement 
in the Navy, to report it without amendment; and I ask forits present 
consideration. 5 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceded to consider the bill. 

Mr. WRIGHT. I should like to have the Senator from Rhode 
Island ree the bill. 

Mr. A ONY. The present provision of law authorizes the 
President to nominate to the Senate for advancement in his grade any 
officer of the Navy thirty numbers for extraordinary heroism in the 
late war. The time has come when all the officers who manif 
extraordinary heroism have been rewarded, and some who did not; 
and the opinion of the committee is that such applications should 


cease. 

Mr. BOUTWELL. What is the section? 

Mr. ANTHONY. Section 1506. 

Mr. BOGY. I should like to know what is section 1506. I could 
not hear the Senator from Rhode Island. $ 

Mr. SARGENT. As the Senator from Rhode Island has said, after 
the close of the war and with a desire to reward persons who had 
been 5 gallant in battle, Congress made a provision that 
naval officers might be advanced not to exceed thirty numbers pro- 
vided they had shown such exceptional heroism. A good many years 
have elapsed since that time. Quite a number of persons, by . 
ulation of boards and otherwise and on the recommendation of the 
executive officers, have been advanced. Perhaps some cases have 
happened where persons not strictly coming within this definition 
have had the benefit of this statute. The committee have had cases 
of that kind before them for quite a long while and have almost unis 
formly reported against them. Occasionally cases still come up, very 
doubtful in propriety. Persons take advantage of the statute to urge 
their claims and to bring influences to bear upon the committees and 
the executive department, which ought not to be favorably consid, 
ered. To avoid annoyance to the executive department in such caseg 
and going before the committee, as there is very little more that 
ought to be done, and perhaps nothing more ought to be done in this 
direction, it is pro that the law be repealed. It was intended 
for temporary operation, and it has perhaps performed all the benefi- 
cial results ever anticipated from it. 

Mr. BOGY. Does this bill come from a committee? x 

Mr. SARGENT. It comes from the Committee on Naval Affairs. 

Mr. BOUTWELL. In reading this section of the statute it does not 
appear to have had special reference to the late war. It says: 


Any officer of the Navy may, by and with the advice and consent of the Senate, 
be advanced, not exneediag thirty numbers rank, for eminent and conspicuous 
conduct in battle or extraordinary heroism. 


It seems to me that is a section of law that ought to stand. I sub- 
mit it is no reason for the repeal of the law to say that the Secretary 
of the Navy or the President or the Senate may be importuned for 
advancement by those who are not entitled to advancement or by 
the friends of such persons. It does seem to me that if we are to 
have a Navy there should be an opportunity for rewarding tho per- 
sons by making them conspicuous amon their associates and re 
the country for unusual courage in battle or extraordinary heroism 
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under other circumstances that might occur in time of peace, as dis- 
aster to a vessel or crews or individual men in danger who might be 
rescued by the extraordinary heroism of officers of Navy. Ishall 
feel compelled for one to vote its repeal. 

Mr. AN. What is the proposition, to repeal that section ? 


Mr. BOUTWELL. The proposition is to repeal the section which 
reads thus: 
| Any officer of the Navy may, by and with the advice and consent of the Senate, 
be advan not exceeding thirty numbers in rank, for eminent and conspicuous 
conduct . or 9 heroism. 

It does not relate to the late war. 

Mr. LOGAN. The re of this section then leaves it in the hands 
of the Secretary of the Navy to make this advancement without the 
consent of the Senate? 

Mr. ANTHONY. No. 

Mr. LOGAN. What is it then? 

Mr. SARGENT. It simply takes away the power. This act was 
passed April 21, 1864. It was passed in view of the war in which we 
were then en , and because some persons had shown exceptional 
gàllantry; here was no other occasion to display exceptional gal- 

antry except in that war; and if we allow the statute to remain in 
time of peace the effect will be to cause all the naval officers who 
might consider that they had rendered something a little out of the 
line of ordinary duty to try to get above each other, to emulate the 
example of persons at English fairs climbing a greased pole, where 
each is trying to pull downthe other and climb over him, and it tends 
to demoralize the service very much more than it would to repeal a 
law which gives exceptional advancement for such conduct. 

It is not the policy of the Navy or of the country in time of peace 
that such a statute should exist. It was passed for the exceptional 
purpose of rewarding persons who during the late war had shown 
unexampled ntry or rendered unequaled service to the country. 
The date of the statute and the time at which it was passed show 
that that was its whole object. It has worked all the results that it 
was intended to work, and now it is applied, or attempted to be ap- 

lied, to cases which would not commend themselves I think to the 
vor of the Senate. 

It is not a mere question of 8 annoyance to the executive 
officers or to Congress, but such things do slip through and there are 
some persons who avail themselves of opportunities of getting undue 
influence. It has been my observation that some persons not entitled 
to advancement are placed in advance of those entitled to rank which 
others have succeeded in getting over their heads, and thus getting 
far advanced on the lists to the prejudice of others who should not 
have been disturbed. It simply encourages lobbying on the part of 
naval officers in Washington in order to get this exceptional advan- 
tage. We not only advance by the act of advancement, but some- 
body else must be degraded, and to have a shifting naval list like 
that is injurious to the interests of the service. It creates jealousy 
among the officers; it creates a sense of anunt on among those over 
whose heads men are advanced. The result of the law in my judg- 
ment has been disastrous so far as the operations of the last two or 
three years are concerned, and I think we ought to terminate a con- 
dition of things not calculated to benefit the Navy and strive to in- 
— . and the sense of justice among the officers. 


5 L call for the regular order. 
r I hope the vote will be allowed to be taken on 


The PRESIDENT pro tempore. The Chair will lay before the Sen- 
ate the unfinished business. 
Mr. THURMAN. I will yield to further morning business. 


BILL INTRODUCED. 


Mr. PATTERSON asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1208) for the relief of William Talbert, of 
Washington, District of Columbia; which was read twice by its title, 
and referred to the Committee on Naval Affairs. 


THE OSAGE INDIANS. 


Mr. BOGY. I desire to offer an amendment to the bill (H. R. No. 
4452) making appropriations for the current and contingent expenses 
of the Indian Department and for fulfilling treaty stipulations with 
various Indian tribes, for the year ending June 30, 1878, and for other 
Pp This amendment was handed to me by the delegation of 
the Indians, and I think is a most important amendment. 
Attaching great importance to it, I shall read it to the Senate: 
| Strike out all after and including the words “of which amount,” in line 726, page 
r the words per capita,” in line 727, page 30, and insert 


proper 
on the 26th of June, b C 
. 


da z 
‘The ani authorities of the Osage Nation the — of the same: 
And provided further, That the 8 the i 8 not retain or ap- 
potas any as an employé of his agency other than ns belonging to the 
Onga Da ion except for sufficient reason, to be first ed to the 8 
of Affairs and approved by him. 


The object of the amendment I willstate. The Osage Indians have 
made some progra in civilization. A large proportion of their money 
which has heretofore been appropriated has been wasted. Within 
the last few years perhaps more a million of dollars have been 
appropria! and there is nothing to show for that amount, 
ile they desire hereafter that these expenditures shall be made b: 
the Secretary of the Interior, they also wish to be consulted, Ithin 
it a most important step in the way of progress toward their eleva- 
tion, and will give to them at protection from the rapacity and 
rob to which they have heretofore been subjected. 

I state that the delegation now in the city, at whose head is the 
chief (governor) of the tribe, are intelligent men. The chief himself 
is an educated man, speaks good English, and is civilized and of very 
fine in ce, and known to be a man of character and standing 
at home. I look upon this matter as very important. It is an object 
which I have been trying to accomplish for some years as the only 
way to secure some protection from misapplication of the mone 
which is annually sppropriaten by Government for their benefit, an 
which has always been shamefully wasted. 

There is another object. There is a claim pending against those 
Indians in fayor of two ns named Vann and Adair, It has been 
pending against the Indians for along time. They admit the claim 
to be legitimate, but they wish to be consulted as to the amount. They 
are fearful that it may be allowed without being consulted. They 
therefore pray that the Secretary of the Interior shall be authorized 
to pass upon this claim subject to their approval, and I think this 
should be done. They are anxious that the claim should be paid. 
They admit that they are indebted to these persons, who rendered 
very great service at a most critical time, and + which a very large 
sum of money was saved to them. Therefore, while they are willin 
that the Secretary of the Interior should pass upon this claim an 
make an allowance, they desire to be consulted as to the amount which 
may be allowed. As the matter stands now, it is competent for the 


Secre to allow it at any time and pay it ont of the Indian fund. 
I move that this amendment be printed and referred to the Commit- 
tee on Appropriations. 

The motion was agreed to. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
Apams, its Clerk, announced that the House had concurred in the 
resolution of the Senate providing for the appointment of special 
police at the Capitol to serve during the canvassing of the votes for 
President and Vice-President; and also in the resolution of the Senate 
relative to admissions to the south wing of the Capitol extension dur- 
nese counting of the votes for President and Vice-President. 

he message further announced that the House had agreed to the 
amendments of the Senate to the bill (H. R. No. 1558) to remove the 
political disabilities of Robert Ransom, of Virginia; and the bill (H. 
R. No. 2736) to remove the political disabilities of N. H. Van Zandt, 
of Virginia. 
CHANGE OF REFERENCE. 

Mr. WINDOM. I wish to make a ch of reference of a bill 
referred by mistake. House bill No. 4554 for the support of the gov- 
ernment of the District of Columbia for the fiscal year ending June 
30, 1878, and for other purposes, was referred by order of the Senate 
last evening to the Committee on Appropriations. I think it was in- 
tended to have gone to the Committee on the District of Columbia. 
I move that the Committee on Appropriations be disch from its 
further consideration and that it be referred to the Committee on the 
District of Columbia. 

The motion was agreed to. 

; PACIFIC RAILROAD ACTS. 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (S. No. 984) to alter and amend the act entitled “An 
act to aid in the construction of a railroad and telegraph line from 
the Misso A RE 1 the eects ase r to somaro to the Gov- 
ernment the use of the same for mili and other p 
approved July 1, 1862, and also to etter cad lend the . 
gress approved July 2, 1864, in amendment of said first-named act. 

Mr. WEST. Mr. President, the argument of the Senator from Ohio 
(Mr. THURMAN] yesterday was interrupted somewhat toward its con- 
clusion by proceedings of which the Senate is cognizant. I under- 
stand from him that he scarcely had the Speen to make an ex- 
planation in to one of the sections of the bill of the Commit- 
tee on the Judiciary such as he desired, and I yield to him now to give 
him that opportunity, but shall claim the floor at the conclusion of 
his remarks. 

Mr. THURMAN. Mr. President, I do not want to trespass upon the 
politeness of the Senator from Louisiana too much, and therefore I 
shall speak very briefly. I beg the attention of Senators to what I 
shall say, and I shall take very little time about it. I am induced to 
speak because I find by conversation with some Senators that the 
statement made by me yesterday was misunderstood, and it is impor- 
tant that that misunderstanding shonld be removed. I was under- 
stood as saying that the Judiciary Committee bill takes 25 per cent. 
of the net 8 of these railroad companies and puts that 25 percent. 
in a sinking fund. I did not intend to make any such statement as 
that. The bill does not take 25 per cent. of the net earnings of the roads 
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for a sinking fund but a much less per cent. than 25 per cent. To un- 
derstand this, it is necessary to advert to the provision of the exist- 
ing law. Under the law as it now stands company is to pay to 
the Government annually 5 per cent. upon its net earnings and that 
money thus paid, to wit, 5 per cent., is applied by the Government 
immediately toward re-imbursing the Government for the interest 
which the Government paid for these companies on the bonds it has 
loaned them, and gous f saves the Government from the loss of in- 
terest upon so much of the money which it has paid for these compa- 
nies. In the same way as the law now stands it authorizes the Gov- 
ernment to retain one-half of the rtation account, as itis called, 
that is, the account which these companies have from year to year 
against the Government for services rendered to it in the transporta- 
tion of soldiers and munitions of war and property of all kinds, and 
one-half of the transportation account is presently Sgn to 
the re-imbursement of the Government for the interest which it pays 
annually for the companies. 

The bill now under consideration does not alter those provisions of 
law in the slightest degree. To take that 5 per cent. and the one- 
half of the transportation account, which under existing law is im- 
mediately applicable to re-imburse the Government for the interest it 
pays for these companies, would be to make the Government lose in- 
terest upon the amount of those two sums from now until the maturity 
of the bonds in 1898, a period of twenty-one years. So this bill does 
no such thing as that, but it preserves those two provisions of the 
existing law, and then requires that in addition to those payments 
such further payments shall be made to be credited to a sinking fund 
as with those Ps kei now provided for by existing law will make 
25 per cent. of the net earnings of the companies, with a proviso in 
effect that with respect to the Union Pacific they shall not in any 
year be required to pay more than $1,500,000, counting the money 
which is immediately applicable to refund the Government, its pay- 
ment of interest, and — 6 the amount which bas to go into the sink- 
ing fund. I can make this very clear to everybody's comprehension, 
who will listen to me, in one moment. Let us take the Central Pacific 
Company and suppose its cg ae to be in round numbers what they 
have been for some years, $8,000,000, 25 per cent. of that would be 


$2,000,000. 

Mr. WEST. If I donot interrupt the Senator, he certainly includes 
in that amount the total 8 of the entire length of the Central 
Pacific Railroad, only two-thirds of which has ever been subsidized 
by the Government. 

Mr, THURMAN, It will answer for my illustration. 

Mr. WEST. I only want to take exception to that statement. 

Mr. THURMAN. I am not going into the mooted question whether 
or not it is 5 per cent. of the entire earnings of the company or 5 
pe cent. only of the earnings of that portion of the road which is 

nded and subsidized. 

Mr. WEST. This is for illustration, I understand? 

Mr. THURMAN. For illustration, and it will answer just as well 
npon either interpretation of the charter, suppose the net earnin, 
of the Central Pacific to be 88,000,000, 25 per cent. of that would 
$2,000,000. Now we do not require the company to pay $2,000,000 
into the Treasury ; we require it in a case like that only to pay one 
million and a half of dollars. How are those one million and a half 
of dollars to be paid? What elements compose it? In the first place 
there would be $400,000 in 5 per cent. on its net earnings, which 
$400,000 would be applied under our bill just as it is under the pres- 
ent law, to the immediate re-imbursement of the Government of so 
much interest paid by it for the Government. Then there would be 
another half of the transportation account which, under the existing 
law, is also immediately applicable to the payment of the interest. 
That is $240,000. lonly take that for convenience, because that will 
make just exactly 3 per cent. Then you would have 8 per cent. of its 
net earnings which that company, under existing law, is required to 

ay and which is immediately 3 1 by the Government to re- im- 

urse itself the interest it has paid for the company. That would take 
8 percent. of its earnings. Now we require the company to pay 17 per 
cent. more for a sinking fund, making 25 per cent. which would be in 
the case supposed $860,000 which the company would have to pay. 
In this $860,000 is included half the transportation account for the 
Government which under the existing law is to be paid over to the 
Government. It may all be called as part of its net earnin It is 
no use to distinguish them at all. So you see that the bill of the 
Judiciary Committee leaves the law to stand, so far as that law re- 
quires payment, which would to the re-imbursement of the Gov- 
ernment for interest paid by it, and it saves the Government from 
loss of interest upon just that money for the twenty-one years or the 
twenty-two years that these bonds have yet to run, and that the 
amount of their net earnings which we take from them out of which 
to create a sinking fund would not in all probability in respect of any 
one of those companies amount to more t. 17 cent. of their net 
earnings. I topa that that explanation makes provisions of the 
bill perfectly clear and corrects the Leak algae that I created 
yesterday in the haste of speaking by perhaps an unguarded expres- 
sion. 

Now, Mr. President, one word more before the Senator from Lou- 
isiana proceeds. My coll o [Mr. SHERMAN] suggested an amend- 
ment which I think on ection he will h y press, because the 
effect of it would be to deprive the Government of the right to apply 


the 5 per cent. which it is now entitled to receive and immediately 
apply, and the half-transportation account which it is now entitled 
to retain and immediately apply to re-imburse itself. His amendment 
would transfer that 5 per cent. and that half-transportation account 
to the sinking fund, and would thereby deprive the Government of 
interest upon just the amount of those two sums for twenty-one years. 
Of course my colleague did not intend that, and I donot think he will 
press the amendment. 

One word upon the funding scheme of the Railroad Committee's 
bill. I said yesterday that that postponed the payment of this debt 
indefinitely. A Senator said to me, “You are mistaken, because it 
provides for a sinking fund by an accumulation of interest, interest 
compounded, and it would take but a small sum of compounded 
interest to pay off the national debt in a Nok short period of time, 
especially if you are to add the principal of that sum every year, as 
the Railroad Committee bill proposes.” But, Mr. President, of all 
the curious devices that ever I have seen for paying a debt, with 

at respect to that committee, their plan is the most curious. There 
an old play that has amused many of us in reading and also in 
seeing it acted, called “A New Way to Pay Old Debts,” but the author 
of that play never in his fertile imagination conceived so fine a way to 
ay old debts as I humbly submit is this plan of a sinking fund, accord- 
ing to the bill of the Railroad Committee. How isit? I shall s 
but a few minutes longer in order to show you. We pay for these 
railroad companies in interest over $3,000,000 every year, and we get 
no interest upon the amount which we thus pay; and, unless my inter- 
pretation of the law should be incorrect, when the final settlement 
comes at the maturity of the bonds, then we shall be entitled to that 
interest upon these installments of interest paid by us for the time 
they were pag respectively; but that is a mooted question. Iam 
free to say it is not a qūestion posh free from doubt; but at all 
events, whether I am right or whether I am wrong in that, for twenty- 
one years we get no interest upon these $3,000,000 which we each 
year pay. The Railroad Committee bill says to the Government, 
“You pay for us $3,000,000 in this year of grace 1877, and we will pay 
you no interest upon the $3,000,000 which you thus pay, but we will 
make a partial payment of that sum; we will pay one million anda a 
half of dollars, and you shall put that to our credit in the Treasury 
and allow us compound interest upon it every six months, and thus 
by that kind of computation we will have paid off our debt by the 
time the twenty-one years have expired.” I think ve likely you 
would, but of all the ways of paying a debt that ever I saw in my 
life, the idea that you shall take the principal of a debt and compute 
no interest on it, and take each partial payment and put compound 
interest on that—I say of all the modes of paying debts that ever I 
have seen that is the most novel and to me the most frightful. I have 
said all that I desired to say. 

Mr. WEST. Mr. President, I approach the consideration of this 
subject with both embarrassment and anxiety: anxiety that legisla- 
tion involving so large an amount shall be wise and 3 main- 
taining the interests of the Government, and, in the language of one 
of the statutes itself, “having due regard for the rights of the com- 
panies” affected; embarrassment that within tog Gara dmo this is 
the first occasion where two committees of this body have been in- 
trusted with the consideration of a similar and indeed the same sub- 
ject, and reported diametrically diverse propositions on a funda- 
mental principle, as I shall proceed to show. The real features of 
this bill, the real results to be attained by the adoption of either one 
or the other projects, differ but little; and as much money will accrue 
to the credit of these ap RIE for the liquidation of their indebted- 
ness to the Government of the United States by one bill almost as by 
the other, I am also somewhat diffident of being assigned by virtue 
of my position on this committee the laboring oar in maintaining a 
cause both of law and fact against that committee which stands pre- 
eminent in the existence of this body for its legal acumen and opin- 
ion. In what I shall say I shall ask the consideration of the Senate 
more to the authorities I shall offer than to any original ideas I may 
myself advance. If I controvert the attitude and position taken by 
the Judiciary Committee of to-day, I shall find myself sustained by 
a preceding opinion of that same committee diametrically opposite to 
hie they now recommend. If I controvert the position assumed by 
the Law Committee of this body, I shall be sustained by the opinion 
of the highest tribunal in the land, that tribunal to which this nation 
now appeals for security in its hour of distress and tribulation: the 
Supreme Court of the United States. Not to me will I ask Senators 
to listen, but I ask them to listen to the edicts and mandates of the 
highest court in the land, which I contend has virtually decided this 

uestion. i 

8 No remark that fell from the Senator from Ohio perhaps had as 
much weight with all of us as when he said we should approach the 
consideration of this subject with extreme care; that if we ventured 
upon either its consideration or to vote upon it without due reflection, 
ample time to think and to examine, we might commit a very grave 
error. What were his words? Speaking of the disposition and action 
of the Committee on Railroads, he says: 


I know their ability; I know their disposition to see that justice is done to the 
Government; but I know another thing, that this subject is one that requires long 
and careful study, and that he who undertakes to frame a bill upon it without lon 
and careful study, and without familiarity with all its details, will necessarily fi 
into somo error like this. 
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To that opinion, Mr. President, there can be no dissent, and al- 
though in the agitation of the moment the Senate is little disposed 
to give its attention to the remarks that may be submitted to it by 
either one Senator or the other, yet before we vote upon this question 
we should consider with ourselves how far we are rightfully protect- 
ing the interests of the Government of the United States, and whether 
we are not, by the very action that is recommended by the Commit- 
tee on the Judiciary, actually imperiling the whole of this debt, ab- 
solutely putting it beyond the power of the Government of the 
United States ever to be refunded one single dollar of this $150,000,000 
that will be owing to us by these companies. 

It was the conclusion at which the Committee on Railroads arrived 
that the legislation which they recommended was the only legislation 
that would enable the Government to recover this money; that if the 
bill of the Committee onthe Judiciary was passed the companies must 
be compelled to resist its being put into effect, and if the decision 
was adverse to the Government—which we had reason to believe it 
would be from the pregnant outgivings of the Supreme Court—that 
this money would be irrecoverably lost by improvident legislation. 

The two bills, the one of the 3 Committee and other of 
the Committee on Railroads, differ in these respects: The first pro- 
vides a measure of forcing the companies their will to create 
a sinking fund for the payment of indebi ess not yet due; the 
second p on the principle of procuring the companies volun- 
tarily to agree to provide such sinking fund. tis the fundament- 
al difference between the bills of the two committees, although in 
absolute and actual fact the amounts to be paid by the different proc- 
esses differ, as I shall show, very little. Now, there are some princi- 

les of law that cover this matter which I desire to refer to somewhat 


riefly. 
ted by a State 


There is a vast difference between a franchise 
or by the United States to a corporation simply for corporate pur- 
to enable it to act as a corporate body, or a simple grant of a 

right of way and right to build and use a rai or other work of 
internal improvement, where the only benefit to the granting power 
is the general benefit to the public, and the case of such grants to a 
corporation created or assi for the express purpose of benefitin, 
the granting power. In the first case the ts are for the sole ben- 
efit of the corporation, and, under all the decisions, the acts contain- 
ing the grant are to be construed strictly against the grantee. But 
in the second case two elements enter: one, that of the franchise to 
act as a corporation or to use a right of way or other substantial 


`- right granted, and the other a contract in which, in consideration of 
tee, it agrees to do 


the franchises and rights conferred upon the 
certain acts and perform certain services for the benefit of the 
grantor. In graning me franchises the Congress of the United 
States or the State Legislature acts as a sovereign power. In so 
far as the acts are contracts, the sovereign power is relinguished and 
the sovereign becomes a contractor, puts itself on a par with its sub- 


ject, becomes a party to the ent, and is bound by the same 
rules of law and is subject to the same duties and obligations as the 
other party to the contract. 

There is somethin 


g pons to that proposition; Mr. President, in 
an opinion that I hold in my hand deliv: by Mr. Justice Grier, the 
predecessor of Justice Strong on the Supreme Bench, in a case in New 
Jersey. The justice, in alluding to the sovereignty of the United 
States and its exercise in like premises, uses this language : 
‘The Government of the United Sta h limited in its 
in ‘ee aphers of action. But its 6 and its Lalo 2 
are co-extensive with the functions of government commi: to them, and extend 
no further. Its position as to vo is anomalous, owing to our peculiar in- 
stitutions. * * * * * * 
In the mere exercise of a corporate right the Government of the United States 
cannot claim the tives or immunities of a sovereign. She cannot compel a 
remedy of a petition to Congress to redeem. 
That is bite Prat To Paid moak 5 e x the first 
i ig Sy ae ing the ien upon the property of these com- 
panies, to depend upon such subsequent action of Congress as it may 
seem wise and judicious to adopt to re-imburse them their money. 
Thus— . 
The justice continues to say— 
when the Government of the United States becomes a partner in a trading cor- 


|! I shall contend, Mr. President, that the Government of the United 
States did enter into 2 gncwe with these railroad companies to 
build the railroad for the benefit and interest of the Government of 
the United States, and the Government thereby became a partner un- 
der limitations in a trading corporation “such as the United States 
Bank, it divested itself so far as concerned the transactions of that 
company of its sovereign character, and took that of a citizen.” 

The cases that have been cited by the Judiciary Committee in sup- 
port of their view of the law in this case have no analogy whatever 
to the circumstances attending the organization and the existence of 
these com es. There never has been an instance, either in State 
or nati legislation within my knowledge, where the Government 
became a p er in a railroad company until this one, and every case 
that they cite is a case outside of the interests of the Government 
and where the Government has intervened to adjudicate between two 
conflicting interests, in which the sovereign power had no concern. 
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There is not one of the cases that is cited by the Committee on the 
Judiciary that has such elements in the organization of the com- 
panies as those I have mentioned. 

Now, Mr. President, I desire to show the and advan do- 
rived from the construction of this road. I desire to show that it is 
admitted by the courts that have adjudicated this question that such 
was the fact, and to maintain the proposition that I have laid down 
that the Government became a copartner in these roads and so has 
abandoned its rights of sovereignty. 

But these acts of 1862 and 1864— 


Says the Court of Claims in its decision of what is known as the 
Union Pacific Railroad case— 
contain than provisions to create a co! 


which prescribe its obligations to the public, and confer 
bes nile herp sey neonin more than 
whio! 


ore 
bind the Government to do something, w. cast distinct obli; ms upon 
it, which — ba into the region of mercantile transactions, and make it take a 
financial part in the enterprise, the statutes belong to that class of eee es 
is to be so construed as to carry out the liberal and just intent of Legislatare. 
I shall now read somewhat at len; from the opinion of the 
Supreme Court in this case, rende in the October term, 1875, 
which has presented to the consideration of Congress the relations 
with these companies in an entirely different phase from what had 
hitherto been contemplated. The opinion of that court alone read 
from this place, and given proper attention to by the Senate, is an 
ample refutal itself of the propositions contained in the bill of the 
Committee on the Judiciary. Itisscarcely compiled with that system 
that enables the reader to condense its opinion upon any one partic- 
ular question; and as I read it to the Senate I shall not confine in 
to the text consecutively, but I shall take such portions of it as 
bear upon the view that I desire to maintain. I know the Senate 
would much rather hear what the opinion of the Supreme Court is 
upon this question than they would mine. 
BE Sat aed oad eres eee crag aOR o 1862 are outside of the usual course 


ve action concerning ts to railroads, and cannot be properly con- 
without reference to the j= reani — which surrounded Cor a 


In case pany AO RAONS oy in an open rupture, the loss of our 


suitable provision for 


the widely parts of our common country, and furnish a cheap and ex 
ditious mode tho transportation of teoopo and Si lies. And if it did nothing 
more than afford the required protection to the Pacific States, it was felt that the 
Government, in the execution of a plain duty, could not ins y withhold the aid 
necessary to build it. And so strong and pervading was opinion that it is b; 
no means certain the people would not have sanctioned the action of Congress, if it 
had departed from the traditional policy of the country works of inter- 
a improvements, and charged the Government itself with the t execution of 
en 


This a was viewed as a national und for national p and 
the public was directed to the end to be accomplished rather than 


ular means employed forthe purpose. Al this road wasa military necessity— 


The assumption on the part of the Judiciary Committee is, that 
this road was built for the railroad companies, This road was built 
for the Government of the United States to meet its necessities— 
Although this road was a N nessa, there were other reasons active at 
the time in Ne an opinion for its completion besides the protection of an ex- 
posed frontier. There was a vast un terri: iiag Steen ee eres 

to Rivers which was ically ess without the facilities af- 
person and property. With its con- 


of Indians. 
Ajeet of thie ad. The diffcalth in the f building itm meng he 

su! es way o wero an 
consid insurmoun 


t was a national 


the 
building ‘the road was not conceived for private ends, and . inion 
z rocaid — ital alone. 2 
national assistance. 


The United States, desiring the construction of the road and Con- 

being of opinion that it could not constitutionally enter tepon 

is work, made a contract with the railroad company, and availed 

itself of its corporate existence to construct that road for the benefit 

and use of the people of the United States, and not for the benefit of 
a railroad company: 

Even if this were not so, reasons of economy suggested that it were better to en- 

individual enterprise $ 


list privato capital and the project. This soopaa 
took to do, the inducements held out were such as it was believed would pro- 
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ro the requisite capital and enterprise. But the in presenting 
a pi construction and 8 a work 


these in · 
dugements was to promote the deemed essen- 

tial to the security of great public interests. 
It is true the scheme contem 1 for, without reasonable 
obtained, nor the requisite skill and enter- 


; this erati of the parties to 
this suit. This might have been so if the Government had a 3 
to advance private interests, and agreed to aid it on account of su: incident 
3 which would acerue to the public from the completion of the enter- 
prise. But the Government proceeded on a wholly different ye It promoted 
the enterprise to advance its own interests, and endeavored to t private ca; 
ital and individual enterprise as a means to an end, the securing a road w. 
could be used for governmental purposes. 
* * * * * * 

Indeed, the whole act contains unmistakable evidence that, if C was put 
to the ro accomplishing a great public enterprise through the instrumen- 
tality of pri corporations, it took care there should be no misunderstandin 
about the objects to be accomplished or the motives which influenced its course 
action. 

— > „ * * * + 


Of necessity there were risks to be taken in aiding with money or bonds an en- 
terprise un eled in the history of gay San peop Whien, oe completed at all, 
W risks 


would require, as was sup twelve years in to do it. But 
eee 2 > 


I N ask attention to that phrase that “these risks were 
common to both parties.” Who ever heard of a government or a soy- 


ereign state risking anything in conferring a chise upon a rail- 
soar sues any? It is evident that the Supreme Court takes an en- 
tirely different view of this case: 


And Congress was obliged to assume its share and advance the bonds or abandon 
the enterprise, for obviously the grant of lands, however valuable after the road 
was built, could not be available as a resource with which to build it. 


We have the same reasons in reports made to the Senate, besides the 
general opinion given by the Supreme Court that these roads were 
haps? to maintain the unity of the Government. We have some 
financial and monetary reasons, some reasons in the direction of fru- 
gality and of economy that instigated the Government to this action 
when it passed those bills and created those companies and subsidized 
them with lands and with bonds. 

In a report of the Senate, No. 374, Forty-first Congress, third ses- 
sion, after going into detail at large of the expenses of maintaining 
communication with the Pacific coast, in discussing the charge that 
was entailed upon the Government by the transportation of its mails, 
its munitions of war, its troops, and in maintaining surveillance over 
the Indian tribes, the report shows that the absolute enditure for 
transportation alone was $8,000,000 a year. Then in order to relieve 
the Government of such an excessive and onerous charge in that di- 
rection, the Government aided these roads, became a partner in the 
transaction of their business, with limitations, and to-day the ex- 
pense is only 10 per cent. of that amount. The Government has re- 
ceived the benefit of a reduction from $8,000,000 annual expenditure 
to $800,000 now for the same objects. Did not the Government, in 
the language of Mr. Justice Grier, become “a partner in a i 
corporation ;” and in the lan e of the Supreme Court, for its own 
interest, for its own objects, and for its own benefit?“ 

The Senate Judiciary Committee in the same volume, and indeed 
in the next report, No. 375, admit—the honorable Senator from Ohio 
who last addressed the Senate on this subject [Mr. THURMAN] was 
then a member of this committee, and he admitted then that this 
was a work of national importance 1 language of this report, 
and certainly that proposition cannot be controverted by him now. 

Now, Mr. ident, the question was asked very dogmatically yes- 
terday, what did Congress intend by reserving to itself the power to al- 
ter, amend, or repeal; and the Senator from Ohio said that if this power 
to alter, amend, and repeal did not extend to these os provis- 
ions which are now at issue, what did it extend to? The act incor- 
porating these companies and the second amendatory act, which con- 
tains the direct power without qualification to alter, amend, or 
printed in this pamphlet, fills twenty pages, a bill of twenty-three 
sections, and the questions at issue now before the Senate only oc- 
cupy twenty-three lines of those twenty pages and twenty-three 
sections. Consequently there must have been some other proyisions 
in this bill that Congress intended to apply the repealing power to, 
and that it did so intend, that it had other means and objects in re- 
serving to itself that power, is evidenced by the fact that in subse- 
quent legislation, to the extent of ten acts, it altered and amended 
and repealed the act of 1864, two of those amenda acts only refer- 
ring to the subject now at issue and the other eight acts being in 
regard to the general ment of the road. Surely there is scope 
and power enough there, there is field and exercise enough for that 
power to answer the question as to what Congress intended and 
which has shown what it did intend by acting upon this power. 

But it is contended, Mr. President, t Con by that reserva- 
tion reserved to itself the option to make the baadi granted to these 
companies payable’ before maturity. On that subject I desire the 
Senate to listen to what the Senator from Ohio said in 1871 in a re- 
port presented from the Judiciary Committee of this body, in answer 
to a resolution asking them “ to inquire and report whether the rail- 
way companies which have received aid in bonds of the United States 
are lawfully bound to re-imburse the United States for interest paid on 
such bonds before the maturity of the principal thereof, and, if so 
what legislation, if any, is necessary to compel such re-imbursement.” 

Can any ge be more positive, more direct, more unequivocal 


than that in which this statement is presented for consideration by 
the Senate? The committee say: 


make any t in money on account of these bonds, except the 5 per cent. of 
net ty bonds, y years from 

itis equally evident, from the debates in both Houses of Congress these 
acts were it was the intention of Congress so to frame them as to ac- 


That Congress in framing this act was so particular as to put it be- 
yond the power of the Government to ever precipitate the payment 
of these bonds before maturity. There is the opinion of the commit- 
tee in 1871, and now they are here with a proposition to compel pay- 
ment of the bonds at once. 

Further the committee say : 

The debates in the House are equally instructive; and it is a t that the com- 
pany was not expected to pay the interest as it should become due. 

Not only did the letter of the law require that they should not be 
paid, but it was the intention as evidenced by the debates that Con- 
gress should throw such safeguards around its legislation that it 
would never after haye the power to require a precipitate payment 
of these bonds before their maturity. 

Farther what do the committee say : 


legislation, h th 

importance, it would be quite becoming th ity of the Govern: 
£ itself behind this Fon oars gars of e co! kon. The sock 

holders of this company ay 5 well say that they understood these acts as the 
were understood by the two Houses of Congress at the time of their t 
would be rather harsh treatment to twist out of these by refinement of criti- 
cism, a construction unfavorable to the company, and directly opposed to what 
everybody in Congress and out of it understood to be their meaning at the time 
they were passed and the money invested. But, however this may be, there is am- 
biguity enough unding act to take it out of the judicial rule before men- 
tioned, and to place it in that class of cases as to which even the judicial courts 
seek the aid of extrancous circumstances. 

Now, Mr. President, the law proposed by the Judiciary Committee 
of this body may be the legislation that we should like to see put into 
effect as against these companies; but, after all, although we are the 
law-making power, the 5 wer controls, and controls 
the result of our acts. From the forum of legislation I appeal to the 
tribunal of adjudication and determination, and the edict of that tri- 
bunal must be respected by everybody in this land. If Senators will 
take this decision, as I before remarked, and read it, it alone is a com- 
plete refutation, an unanswerable refutation, of all the propositions that 
have been discussed by the committee. Let me me he t this commit- 
tee, except in one instance, in all attempts at legi ation against these 
companies have invariably been overruled by the courts of the land. 
And now here is one more effort to precipitate us into legislation, in- 
volving time, that may result if adversely determined by the courts 
ine the Government of the United States in the absolute loss of 

this property; and to that point I will have occasion to refer in 
the course of my remarks. The Supreme Court say: 

The words“ y said bonds at maturity“ do not bear the sense which is 
be attributed to They imply, obviously, an obligation to pay both principaland 
interest when the time fixed for the payment of the principal has passed; but they 
do not imply an obligatio: . it accrues and eee 
due. It is one thing to be req to principal and interest When bonds 
have reached 3 and a wholly different to be required to 
terest every six months and the principal at the end of thirty years. 
tions are so different that they cannot eee eee ron e 
and it is necessary to superadd other words in order to extend the condition so as to 
include the payment of semi-annual interest as it falls due. Neither on principle 
or authority is such a plain departure from the express letter of the te war- 
ranted. And is this so when the construction leads to so great an exten- 
sion of a condition to defeat a grant. 

Now, Mr. President, here sgan is the opinion of the Supreme Court 
of what was the intention of Congress with reference to the re-im- 
bursement that should be made by these companies of the advances 
made to them by the Government. 


In addition to all that has been said, there is enough in the scheme of the act, 


and the contemplated by it, to show that Congress never intended to im 
poa on the obligation to pay current interest. The act was 
the midst of war, as has been si when the means for defense were 


e Dh TORUNA eee Of Hia th those of 

„„ by the helping hema „ . 

ca accom: and o of C co em. 
cult of Solution under the sack for 


tion for time to determine. But vast as the work was, ited as were the private 
77... BOW ATES OE NIR OORDEN OS WO AS TNA ON and 
future military necessities of Government, demanded that it be 
Under the stimulus of these considerations C: acted. It did not act for the 
benefit of private nor in their interest, actly ye essential 
to the security of country, as well as to the prosperity of the country. 
Confirming again the sentiment expressed by Justice Grier, which 
I quoted hers, that Con became a partner in a ing corpora- 


tion to protect and provide for its own interests. I shall read further 
from the opinion of the Supreme Court as to whether 8 parted 
with its power to provide this sinking fund or not. The language of 
the Supreme Court is significant of the fact that Co had in its 
power once the opportunity to provide for a sinking fund, but it did 
not choose to do it. In language as plain as can be spoken the court 
say: 

But, if the words “to oy ae bonds at maturity ” do not give notice that this 
exaction was intended, nei do the other provisions of the sixth section. They > 
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created no obligation to keep down the interest, nor were they so intended. The 
proponitan to retain the amount due the company for services rendered, and apply 

t toward the general indebtedness of the company to the Government, cannot be 
construed into a requirement that the company shall pay the interest from time to 
7.ũͤũ te 1 DOTTO D apecial teal te funds out 
of which the principal obligation could be discharged. 

In other words, saying that it was in the discretion of Congress, 
had it seen proper to exercise it, to provide for the creation of a sink- 
ing fund; but it failed to do it by its legislation, because the court say: 

This Congress did not choose to do— 

0 Congress did not choose to provide for the creation of a sinking 

und— 
eee WAE NO OENES PEOPESSA Re Da as security for the ul- 
timate payment of the principal interest of the bonds delivered 10 it. 

It did not rest satisfied with the power to alter, amend, and repeal 
that is contended for by the Judiciary Committee. If such a power 
had remained in Congress after the passage of the act of 1864, would 
the Supreme Court have used this language? No; but they say Con- 
gress did not choose to do it, but by its legislation it forever debarred 
itself of the opportunity to require these companies to make a sink- 
ing fund otherwise than what was provided by the law itself. 

Ar. CHRISTIAN CY. I would inquire of the Senator from Louisi- 
ana whether he insists that that decision which he has quoted decides 
anything of that kind! 

Mr. WEST. By inference and implication it does. It is pregnant 
with the opinionof the Supreme Court, to my mind, whatever weight 
it may have with other Senators. 

Mr. CHRISTIANCY. If I may interrupt the Senator, I will ask 
him whether it is ible the court could have decided any case of 
that kind when it did not have it before it? 

Mr. WEST. The case was before them; and we can judge by the 
language what was in their minds when they rendered their opinion. 
I do not say the court did decide it; but I say with such an intima- 
tion from the Supreme Court shall we venture u islation which 
if decided adversely to the interests of the Uni States places 
those interests absolutely at the mercy of these companies? 

When this question was up before, in 1871, the Senator from Ohio 
in sustaining this report said the law was not as he would like to 
have it, but the question must be determined according to the letter 
of the law, however adverse it might be to the interests of the Gov- 
ernment, and the Senator from Vermont who usually sits at my right 
[Mr. EDMUNDS] used this language: 

I should be very glad indeed to have the Su e Court of the United States de- 


termine what the law is on this question. If it determines it in favor of the com- 
es, there is an end of the question; if it determines it in favor of the United 


And with his usual sarcasm he says— 
as we cannot suppose it will after the report of our learned brethern on the Judi- 
ciary Committee— 

He dissented from that report— 
then of course there will be an end of the question, and all parties will be satisfied, 


But it seems, although the question whether these companies should 
be called upon to pay anything before the maturity of the bonds has 
been decided adversely to the United States, some other method must 
be brought up and considered for the sd gh of flanking the decision 
of the Supreme Court of the United States. 

Mr. President, a good deal has been said about the act of 1864, that 
while it conferred additional benefits upon the companies it also im- 
posed limitations and restrictions upon them that more than counter- 
balanced the advantages which were received by them; and the Sen- 
ator from Ohio took occasion to say that in 1864 the companies came 
to Congress and prevailed upon Congress to legislate further in their 
behalf. I find no record of the companies N by petition or 
otherwise to Con for this remission in their behalf; but it be- 
came evident that the great interests of the Government connected 
with the vast Pacific coast were paralyzed for want of a connection, 
and the Government stepped forward itself and said to these companies, 
“Tf you will carry out this work of national design and importance 
and consequence, we will grant you additional facilities; we will grant 

ou further aid, and will make our terms and restrictions upon you 
ess onerous than they were by the original act.” The Judiciary Com- 
mittee in 1871 said: 

‘Two years after the passage 
represented its inability to build this road without yet more 
at the hands of Congress; and the debates in both Houses, while the act of 1364 

understood the effec 


act of 1862 to be that 
5 mak 
* 


of provisions in the other. in mind that Congress by the 
signed to encourage investment of capital in this work, and that the act of 1864, as 
appears from all its provisions, was intended to be yet more favorable to the com- 
pany, the provision above quoted can be understood in no other sense than that 
ongress intended to relieve the company from applying more than half of the com- 
pensation for services to the payment of bonds, and that the other half should be 
27 to the aes bees Possible re oe this have been to 2e 8 
company was baun pay that, and a much larger sum, immedia to 

the Government to satisfy accruing interest on the bonds f s 
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ible benefit could it have beeu 
to these companies to enable them to issue a first-mortgage bond 


Now I ask the question what 


having p ce over the mortgage in favor of the Government, if 
in that very same act the Government had in direct terms reserved 
to itself the privilege of making its mortgage the first? That is the 
construction put upon it by the Judiciary Committee, that notwith- 
standing these companies obtained from the governor a waiver of its 
rights to the extent of a first mo e, the Government in the same 
act that conferred that benefit and advantage upon them reserved to 
itself the power, as it now proposes to do, to make its mortgage take 

recedence of that granted in the first instance. Ou this subject the 

upreme Court say, in their decision: 

Notwithstanding the favorable terms proposed by Congress the road languished, 


a provision inserted that "only one-half of 
for the Government by said aga oeadna and the auxiliary companies 
incorporated at the same time) 8 be requ to be applied to the payment of 
the bonds issued by the Government in aid of the construction of said road.” 


© com 


vern- 
t in lieu 
t touch- 

one, 


gress ing 
ment the right to retain the whole of the 8 and to 
ot it the right to retain the half, leaving unaffected by this any ri, 
Fea, subject secured in the former act. The change was a very 
and inten doubtless, as a substantial favor to the companies. 


Can you grant a substantial privilege to anybody and take it back 
again in the same terms? How much substantial favor could be con- 
ceded by this legislation to these companies if in the very same act 
yon reserved the power to retake into your own hands that substantial 

avor? But, says the Supreme Court: 

But on the principle contended for it would prove, instead of this, to be of no 
value. Of what possible advantage could it be to these companies to receive pay- 
ment for one-half their earnin they were su to a suit to recover it bac! 
as soon as it was paid? And this is the effect of the provision on the theory that 
the companies are debtors to the Government on every semi-annual payment of 
interest. They could not, in the nature of things, have ba ag the stipulation 
with an ae hee any such effect w be given it. If the Govern- 
ment consents to the inution of its security, so that only half of the prices due 
for services are to be applied to the payment of the interest or ci what is 
to become of the other 1 Surely there is no implication the Government 
shall retain it, and, if not, who is to get it? estly the companies who have 
earned the money. 

I ask again, what possible benefit could it be to the railroad com- 

anies that the Government should in one act make its lien for credit 

oaned a secon one and in the same act reserve by implication the 
right to make its lien take priority? 

ving detained the Senate now, Mr. President, with the authori- 
ties in this matter by references to the reports of a committee of this 
body and to the decisions of the Court of Claims and the Supreme 
Court, I will say a few words in regard to the provisions of the bill 
that has been offered 2 7 5 Judiciary Committee, and offer incident- 
ally, also, a few remarks in connection with the bill that has been 
presented by the Committee on Railroads. 

In his remarks this morning the Senator from Ohio was somewhat 
facetious, or disposed to be, over the ingenious method that the Com- 
mittee on Railroads had discovered to pay old debts, using the phrase 
so well known in comedy, “a new way to pay old debts ;” but it was 
evident that it is impossible for him to dismiss from his mind the idea 
that has been stamped out of existence by the Supreme Court, that 
these companies owe anything to the Government of the United States 
until the 2 of the bonds. When you propose to liquidate a 
debt that is not due until 1898, and you begin to pay on account of 
that debt to-day, whoever does pay on account of such adebt is entitled 
to the accumulating advantages of that payment. If Iowethe Senator 
from Ohio $10,000 due in 1898 and he cannot call upon me for either 
principalorinterest until its maturity, and I consent to pay and he con- 
sents to receive some porna on account during the current years 
pending its maturity, I am entitled to the advantages of the interest 
on those payments and he concedes it when he accepts it from me. 
He may be sound on his law, but the Supreme Court has decided for 
him and for us; but he is scarcely sound in his finance. 

We have a debt sufficiently onerous in all conscience hanging over 
this conntry, some $2,000,000,000. The annual interest upon that 
debt is $100,000,000 ; and yet the scheme of the Finance Committee 
of this body, enacted into a law by Co that we can liquidate 
that debt by an annual sinking fund of I per cent. for thirty years 
and a total payment of $500,000,000 in that term, is conclusive. 80 
if you can liquidate a debt of $2,000,000,000 in thirty years by daying 
1 per cent. annually when the debt is not due until a certain maturity 
of the obligation, can you not liquidate another debt by a deposit in 
the Treasury of the United States of 1 per cent. annually, the inter- 
est in both cases compounding upon the amount so deposited ? 

As I here take up the report of the Committee an eee, and 
refer to it, I remark that the reason the committee has not pretended 
to provide for the administration of the affairs of the other com- 
panies named in the original Pacific Railroad acts, is because all 
those companies, except the two named, are in difficulties and 


cannot pay the interest on their first-mortgage bonds. Here is a 
proposition to-day from. the Judiciary_Committce to compel the 


1877. 
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companies to pay 25 per cent. of their net earnings into the Treas- 
ury of the United States when those companies are not competent 
from their accruing revenues even to pay the interest on their first- 
mort, bonds. So we deal with but two companies. There will 
be due from the two companies, the Union Pacilic and the Central 
Pacifice Railroads, principal and interest, in the year 1898, or about 
that average, at the maturity of the bonds, the sum of $157,268,137. 
It is proposed by the bill 5 by the Committee on Railroads 
that there shall be annually deposited in the Treasury of the United 
States prior toand up to the maturity of that debt, 1 per cent. of the 
amount which, with accruing interest, will, at a certain period of time, 
liquidate both principal and interest disbursed by the Government of 
the United States. 

You will observe, Mr. President, that in no event by the bill of the 
Judiciary Committee can more than 25 y cent. of the net earnings 
of these two companies be required to be paid into the Treasury of 
the United States. Now, from all the data we have before us, that 
is just what the other bill provides. The Senator from Ohio and 
other Senators, and the Judiciary Committee and the Committee of 
the House in the report laid upon our tables, have seen proper always 
to consider the net earnings of the entire road incorporated under 
one title as the earnings of the roads that were aided by the Govern- 
ment of the United States. So far as our information extends, the 
Central Pacific Railroad Company of California was aided by the 
Government only to the extent of two-thirds of its length, and the 
one-third of the road that was not aided by the Government is as- 
serted to be the most profitable portion of it. But the Committee on 
Railroads have looked into the earnings of these companies, and on 
pages 4 and 5 of their report you will find them compiled with this 
result: The average annual net earnings of the Union Pacific Rail- 
road, independent of some casual dividends that they have made one 
year or some other year, are $2,918,000. The ave’ annual earn- 
ings of that poron of the Central Pacifio Railroad of California 
that was aided by the Government are $2,894,693. Now 25 per cent. 
of either of these amounts is less than the amount that the Rail- 
road Committee propose that ey shall pay into the Treasury of the 
United States. Therefore I said at the outset that the same design was 
undertaken by both committees, to pay into the Treasury of the 
United States an amount that would liquidate their debt. ə Com- 
mittee on the Judiciary say 25 per cent. We do not say any partic- 
ular per cent., there is no telling whether the earnings of these 
railroads will increase or diminish, but we do say a specified sum, 
and we show by a reference to the reports of these companies that 
that specified sum is 25 per cent. of their present earnings. 

What more? After there has been paid in $1,000,000 by each com- 
pany immediately and the $750,000 annually in semi-annual pay- 
ments, there will have accumulated to the credit of those pompanios 
at the maturity of the bonds, the sum of $58,000,000. That amoun: 
will be in the Treasury any way without dispute. A former Secre- 
tary of the Treasury, in submitting this matter to Congress in Execu- 
tive Document No. 25, of last session, takes occasion to express his 
opinion that it is well to make some ement for a specific pay- 
ment orso companies annually “ with their consent.” Why should 
he use that language? Why should he, asthe highest financial officer 
of the Government, a man renowned for his erudite | ing asa law- 
yer, take oceasion to say to Congress that it would be well to make 
an arrangement with the consent of the Fag ge ? Because he saw, 
as others who studied this subject, that in the contingency of adverse 
decision by the Supreme Court of the United States in no possible 
event could the Government recover the amount that it has loaned 
these companies. The bill of the Judiciary Committee invites that 
issue; necessarily these companies must contest it; because if they 
once concede that you can encroach upon their receipts and divert 
them to any purpose, the Government can determine what it pleases, 
If you take 25 per cent. you can take 50; if you can take 50 you can 
take all; and I ask any Senator what is your recourse if you put such 
a matter on the hazard of adie? If you submit that to the decision 
of the Supreme Court with the intimation that its decision and lan- 
guage have already given ou, what assurance have you that you 
can ever recover one dollar from those companies? Mr. President, I 
do not mean to say that they will be dishonest; but they will be in- 
dependent of us if we should be met by an adverse decision of the 
Supreme Court. Theirstock is upon the market in Wall street. The 
moment such a decision is rendered, it will be taken up eagerly, and it 
will go into the hands of speculators who will have no regard for the 
interests of the United States, and there could be no K eigenen recoy- 
ery of the sums due the Government. Such will be the result most 
unquestionably, if a decision should be rendered against us. Is it 
worth while to hazard that? When these companies voluntarily come 


forward and agree to pay almost the same amount that you propose to | $27. 


compel them to pay, is it worth while to invite perilous jeopardy and 
possibly ruinous disaster? 

The Senator from Ohio made a comparison between one of the 
8 of the bill that he was sepporting and the action to be 
ad under it with the course pursued by a chancellor in marshalin 
the assets of an estate: that they should be so marshaled an 
distributed as interest nigus appear on the part of the several cred- 
itors of the estate. But did he ever hear of a case where the chan- 


cellor himself was a 5 Did he ever hear of a case where 
o largest creditor of that estate? Did 


the chancellor himself was t 


he ever hear of a case where the assets, once marshaled, were 
marshaled into the strong-box of that chancellor himself, to be held 
and distributed as he might in his wisdom, independent of law, deter- 
mine; for no law can control the Con of the United States, except 
the law of its own action under the Constitution. Look at the pro- 
vision of this bill in sections 7 and 8. I will read from section 8: 

fund so established and accumulated shall, 8 the 
interest and proportion of said com es tively therein, be held for rO- 
tection, security, and benefitof the lawful on pa holders of any mortgage or lien 
45 such companies, respectively, lawfully paramount to the rights of the 


This bill is advocated upon the pretext that it protects the interests 
of the first-mortgage bondholders, whereas the Railroad Committee’s 
bill proposes to protect the interests of the Government, but it says 
that the money accumulating in this sinking fund shall be put into the 
Treasury of the United States subject to such liens and claims as 
shall be declared lawfully paramount to those of the United States; 
and the Senator who advocates that proposition in the same address 
states that he believes that, when that money shall have accumulated 
there, there will be a further charge against it of the interest upon 
the interest that has been paid out by the United States, so that this 
money accumulating in the Treasury of the United States is to be 
held by that sovereign power until it shall determine who is right- 
fully entitled to it; until it shall at its pleasure act and direct its 
distribution. Is there any appeal here for the holders of first-mort- 

bonds for such an action as that? Do you suppose that they 

ill consider that their interests are subserved by locking up in the 
Treasury of the United States the money that belongs to them, sub- 
ject to such legislation as Congress in its sovereign power may sub- 


Li beste enact? 
. Justice Grier, in the decision I have before referred to, says: 
In the mere exercise of a te right the Government of the United States 


cannot claim the prerogative or immunities of a sovereign. She cannot compel a 
— — of a petition to Congress to redeem, 

After you have marshaled these assets into the Treasury of the 
United States, how are they to be gotten out of the Treasury of the 
United States? In compliance withthe law? By suit at law? No, 
sir; but those bondholders will be compelled to meet a Con twenty 
years from now that will put its own construction upon the proper use 
and y rightful disposition of that money. Youdo by this very 
act do that very thing that Justice Grier says you cannot do; you 
compel the mortgagees to the hopeless remedy of a petition to Con- 

for re-imbursement. 

After the Judiciary Committee, of which the honorable Senator from 
Ohio is such a distinguished member, has recommended to and ob- 
tained the passage of an act by Congress requiring that the question 
of the 5 per cent. upon the net earnings shall be submitted to the ad- 
5 of the court, he > propose now to make that definition by 

outside of the court. He says: 

qu ts hackle UAY Guat tim MOTONI A invacpeetelaen of met EROTA ta tas 
were 0 com "3 of “ an 0 
on y pany terp. 

In other words, if the Supreme Court decided that the first section 
of the bill was wrong, in his opinion there would be no objection to 
it. I scarcely think 3 ition can be sustained. There is a 
reference in some part of the Senator’s remarks as to the cost of this 
road. I quote from the Senator from Ohio: 

The companies went on recht nate e ee and now I affirm that if anything 
is capable of proof, this is capable of proof and has been proved before one com- 
mittee of the Senate, proved before two committes of the House of 
tives, that the Government subsidy in land and the proceeds of the Government 
bonds were all-sufficient to build every mile of these roads that was built; that in 
point of fact not one mile of pom at built by the expenditure of the money 
of individual stoc! ers. 

There is a fund of information in regard to the cost of these roads 
which is somewhat variant, and the Senator scarcely stated the whole 
of the presentation of the case. The cost of the Union Pacific as re- 
ported ent company in its last report to the Secretary of the In- 
terior—the law requires that these companies shall make a report; it 
says an annual report of the cost of their road—the language is some- 
what ambiguous and it is differently construed by the officer at the 
head of the Interior Department and by the companies, but at all 
events in one of the reports they made xf say the ae cost $112,- 
596,252. Then a commission was appointed by the Secretary of the 
Interior who rendered a report in October, 1874, and they say that 
the road cost $115,214,787.79. An official commission appointed by 
the Secretary of the Interior on behalf of the Government of the 
United States report to him that that road cost $115,000,000, and the 
subsid ted by the Government of the United States was in bonds 


eet! te 

The two statements disagree very widely. There is other testi- 
mony in regard to that. In report No. 78 of the House of Representa- 
tives, Forty-second Con third session, the Committee on the 
Credit Mobilier say that the road cost in round numbers $50,000,000, 
There isa committee of Congress reporting that the road cost $50,000,000, 
and the aid of the Government was only $27,000,000. Then in the 
Credit Mobilier testimony on p: 636 and 637 Benjamin F. Ham, as- 
sistant secretary and treasurer of the Credit Mobilier, states that the 
cost of the Union Pacific Railroad to the company, including the profits 
of the Credit Mobilier, which the committee found were about forty- 


Representa- 
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threemillions, amounted to $114,000,000, and the same gentleman gave 
the actual cost of the road at $71,000,000, F. dap per cent. advance 
upon the amount that the Government aided the company with. And 
yet we are told that the amount the 5 the Govern- 
ment would be suffleient to build the whole 

Iscarcely think, Mr. President, that the Senator from Ohio did 
himself justice when he called the attention of the Senate to the sad 
calamity that might occur to the interests of this country when these 
railroad companies had succeeded in paying off their entire indebted- 
ness to the Government. There is a provision in the bill recom- 
mended by the Committee on Railroads that when these companies 
have fully disc all their 410 8 7 pecuniary and otherwise, 
to the Government, then they shall be released from further require- 
ment. What is that farther requirement? The Senator says it is to 
maintain the road in good order and condition. We are left to infer 
thereby that the Committee on Railroads have made a provision that 
just so soon as these companies have gotten out of debt and have re- im- 

arsed to the Government of the United States every dollar that ever 
was advanced to them, then they intend to resign business and let 
their vast and valuable property go to wreck out of . 
and so it would be a great calamity to the Government of the nited 
States if these companies should succeed in paying their indebted- 
ness to the Government. Such an i Iam sure, could never enter 
the brain of anybody. The Senator did not think so, I scarcely sup- 
pose, when he said it. 

In the course of this discussion and the action which will be had 
by the Senate it will be requisite to discuss more in detail the provis- 
ions of the bill that has been recommended by the Committee on Rail- 
roads, and which will be offered as a substitute for the bill now un- 
der consideration. I shall take occasiou to explain more at length its 
features and provisions; bat I say in a summary way that it will 
yield to the Government of the United States by consent of the com- 
panies quite as much per annum as the bill that is recommended by 
the Judiciary Committee. The Senator from Ohio says that in no 
event shall more than 25 per cent. of the earnings of these companies 
be put into the Treasury of the United States for the creation of a 
sinking fund, Am I correct about that ? 

Mr. THURMAN. Twenty-five per cent. of the net earnings. Yes, 
thatis correct. 

Mr. WEST. He fi the net earnings from some untenable 

roposition, I contend that their net earnings will yield only $750,000. 

e thinks they will yield $1,500,000. So it is a question of figures; it 
is a question of amounts. Both committees desire the same thing, 
but the Senator figures the EAE these companies upon a basis 
that I scarcely think we shall be able to maintain; and I again ask, 
suppose we do not, will any Senator tell me what recourse the Gov- 
ernment of the United States will have against this property before 
the maturity of the bonds if the bill of the Senator from Ohio is sub- 
mitted to the Supreme Court of the United States and an adverse de- 
cision is rendered thereon ? 

Mr. THURMAN. I cannot suppose such a thing. 

Mr. WEST. I very well remember, and I quoted to-day where 
Senators have stood upon this floor and said that 8 not sup- 
pose the Supreme Court would ever be guilty of such an absurdity 
as to say that no interest or principal was due upon these bonds 
until their maturity. That absurdity has been nailed to the counter 
by the unanimous decision of the Supreme Court of the United 
States. Look over the debates on that question, Senators have 
risen in their places over and over again and said such a decision by 
the Supreme Court of the United States was out of the question; it 
was an absurdity. But we are met here to-day face to face by the 
naked positive fact that that decision has been rendered, and ren- 
dered unanimously by that court. § as it may seem we are 
brought face to face with the proposition t we have no recourse 
except to comply with the contract and agree to the letter of the 
contract. Now, sir, shall we once more rush into that litigation that 
we have been recommended to over and over sein by this vay 
Judiciary Committee? Shall we once more lock horns again wi 
these powerful and potent companies and be defied once more by the 
decision of the Supreme Court? Shall we put all on that issue? 
No. Never mind, if the Senator's law is better than that of the Su- 
preme Court the Supreme Court's law is more potent than his. Put 
it all on that issue and where are your $150,000,000% Gone, gone 
like smoke before the breeze; and that is the thing that the Com- 
mittee on Railroads desire to 88 against. They have followed, 
and this Senate has followed lead of the Judiciary Committee 
over and over again. On this railroad question we have been led 
over and over in to defeat. Now shall we stake all once more 
upon their adjudication? I say not. 

Mr. THURMAN. Did I understand the Senator to say that the Sen- 
ate has been led by the Judiciary Committee over and over and over 
again? Do correctly apprehend the Senator? Ishould liketo have 
an instance, one instance. 


Mr. WEST. The interest. 

Mr. THURMAN. The interest! Why, the Judiciary Committee 
made a report which received the approbation of the Court of Claims 
and then of all the judges of the Supreme Court. I should like to 
know, then, how the Judiciary Committee has led the Senate into 


error. 
Mr. WEST. So they did; but the Judiciary Committee induced us 


by legislation to submit that question to the Supreme Court, and the 
Supreme Court decided against us. 

Mr. THURMAN. Isit any fault of the Judiciary Committee that 
they submitted that question to the supreme judicial tribunal of the 


1 25 
Mr. ST. No, but it will be their fault if it goes there this time 


again and we get another adverse decision. 

So, Mr. President, it is a question, as the Senator said at the outset 
of his remarks a few days ago, whether Congress shall wisely and 
judiciously legislate for the preservation of one hundred millions of 
property; it is a question whether we shall in good faith make an 

ment with these companies that will attain the same result, or 
whether we shall undertake to compel them to do so, and therefore 
force them into an attitude of resistance that must necessarily follow 
the provisions of such a bill. In defense of their own rights, for 
self-preservation absolutely, as soon as the ture of the ident 
of the United States is dry upon such legislation, they must arm them- 
selves for the contest. Years will pass by; money will be kept out 
of the Treasury that is now ready to be paid into it, subject to a de- 
cision that we cannot afford to risk when we have an alternative that 
is equally advan 

Mr. President, I know, notwithstanding the great weight and im- 

rtance of this subject, how dry and uninteresting it is, and in closing 

only repeat the onition that was made by the Senator from Ohio 
in his opening remark, that if we cannot frame a bill on this subject 
without grave consideration, certainly we ought not to pass any bill 
without an equal gravity of consideration. nators scarcely seem, 
and have not throughout this debate, to attach the proper importance 
and interest to it; but we are playing to-day in this bill for a stake 
of $100,000,000 on behalf of the Government of the United States, and 
we must be careful that we do not, by inconsiderate and injudicious 


es 8 its safety. 
. BOGY. President, it is not my intention todwell at length 
on the merits of the bills pending before the Senate. I wish princi- 
pally to call the attention of the Tsar to the great difference which 
exists between the acts of 1862 and 1864. By the act of the Ist of 
July, 1862, a subsidy was voted in lands and bonds to a certain com- 
pany to build a railroad from the valley of the Mississippi to the Pa- 
cific Ocean. The amount of bonds provided for in law was 
$16,000 a mile. These bonds were secured on the road and all its ap- 
purtenances by a first mo By the act of 1864 this first mort- 
2 converted into a second mo: The amount of bond 
idy remained the same for the extent of country lying east of the 
base of the Rocky Mountains and from the west base of the same 
mountains to the Pacific Ocean, increasing the subsidy across the 
mountains for a distance of three hundred miles (by the law not to 
exceed three hundred miles) from $16,000 to $48,000 a mile and author- 
izing the company to put upon the road and secure by a first mo: 
an equal amount of bonds. By the first law the amount of bon 
which would have been furnished by the United States for building 
the road from the waters of the Missouri River to the Pacific Ocean 
would have been about $32,000,000. That is, $16,000 a mile, the dis- 
tance being about two thousand miles, would be just $32,000,000 ; yet 
the amount of bonds which has been issued for the building of this 
road and branches is just double thisamount. It is $64,000,000. In 
my estimation the speculation, or, if you please, peculation, made by 
the corporators or the owners of the corporation took place in this 
increased subsidy across the mountains. Taking the distance to be 
three hundred miles, it is a plain matter of tigures that, at $48,000 a 
mile, the amount would be $14,400,000 of bonds for this distance. In 
addition to this an equal amount of first-mortgage bonds of the com- 
pany was authorized to be issued and to be secured on the road. It 
made, therefore, an amount of $96,000 a mile for building those three 
hundred miles of road. I do not know asa matter of pe accuracy, 
but I think Iam justified in saying that for this distance of three hun- 
dred miles the road was built perhaps for not to exceed $48,000 a mile. 
The consequence was that the amount of $14,400,000 of United States 
bonds furnished as a subsidy for building this portion of the road was 
a clear profit to the persons who were the owners of this corporation. 
We have heard much in modern times of what was called the Credit 
Mobilier. I never was able to find out where the Government lost 
an 8 by the so-called Credit Mobilier. I do not wish, however, 
to be understood as vindicating this famous or infamous Gredit Mo- 
bilier; the whole of it was es by bad and corrupt motives, to 
accomplish equally bad and corrupt ends; but the Credit Mobilier 
transactions, such as 3 have been, were all after the act of 
1864, and truly took nothi 8 from the Government in the shape of 
lands or bonds. While the Credit Mobilier transactions were simply 
infamous, nevertheless the public mind has never been di to 
the real point of the peculation or s tion that did actually take 
place. It took place by the operation of the act of 1864, which in- 
creased the subsidy in lands to double the amount, but yet provided 
that only one-half of the receipts from emai Heres ould be re- 
tained by the Government toward repaying the interest on the bonds 
in lien of the whole, as provided in the first law. Therefore, by the 
act of 1864 this was reduced to one-half, while the amount of subsidy 
in lands was increased to double the amount; and, in addition to this, 
for the distance of three hundred miles the subsidy in bonds was in- 
creased from $16,000 to $48,000 a mile, and secured only by a second 
mortgage. The owners of the road beyond all reasonable doubt real- 
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ized as a clear profit for those three hundred miles all the bonds paid 
by the Government of the United States, eg Ferran and here 


was the peculation, here was the loss to the Government. It grew 
out of the act of 1864, not by any subsequent transactions, because 
the subsequent doings, no matter what the miga have been, bad 
and corrupt as they were, did not increase the subsidy furnished by 
the Government in any way, shape, or form. That remained the 
same. It was on that portion of the road crossing the mountains for 
a distance of about three hundred miles that the Government lost 
by way of subsidy some $14,400,000. 

I look upon the building of the road from the waters of the Mis- 
souri River to the Pacific Ocean, at the time particularly in which it 
was built, during the war, as perhaps the greatest achievement of the 
human race on the face of the 5 5 I am old enough to remember 
when the scheme of a railroad from the waters of the Missouri to the 
Pacific Ocean was looked upon as a wild dream, as a thing nearly impos- 
sible if not entirely impossibleof accomplishment. Yet it was accom- 
plished, and in truth and in fact it was accomplished at compara- 
tively small cost to the Government. The lands donated to the road 
were not worth a cent without the railroad. The Government had 
an empire lying west between the waters of the Missouri and the 
Pacific Ocean; an or. which has s. 9 Bee great States and 
Territories from that day; a country which become of t ad- 
vantage and which would have been utterly valueless without the 
railroad. It has also bound to this portion of the confederacy the 
Pacific coast with bands of iron, and no one can tell what 
been the destiny of that section during the war if it had not 
this railroad. 

While all these things are true, and no one is disposed more than 
myself to legislate in the most liberal manner to protect those road 
and not to cripple them, at the same time I can very well see tha: 
with these large subsidies, not so much in lands, because they were of 
no value—of very little even at this day—but with the large subsi- 
dies in bonds, there has been an immense amount of money made b; 
the companies. I give tothe men who 3 and carried throug 
this great enterprise all possible credit for ome great thing at a 
very critical moment in a very short space of ©; nevertheless I 
can rey well see that the amount of money which they have realized 
under the legislation of Congress has been enormous, On the portion 
of the road from theeast base of the Rocky Mountains to the west base 
of the same mountains, the Government having only a second mort- 
gago and the company having a first mortgage of „000 a mile, I 

d that the Government has at this day no security at all of an 
value. The second mortgage on that portion of the road is not wrth 
a cent, because the first mort; is too large. Hence, Iam in favor, 
if we can do it constitutionally and legally, of the passage of an bili 
which will compel these parties to do substantial Justice. J believe 
the bill 3 by the Committee on the Judiciary to be a constitu- 
tional bill. I believe that these persons can very well afford to compy 
with this bill with e ORA TIEN BETA making; I 
of net profits because thereare no other profits than net profits. ey 
are able to pay 25 per cent. of those net profits into asinking fund with- 
out serions injury. I see no objection constitutionally inst their 
being compelled to do so. Hence I will support the bill offered by 
the Committee on the Judiciary, because I think it reasonable and 
because I believe it does not in any way cripple those companies. I 
would vote for no measure tending to cripple them, becanse I believe 
that it is of the greatest public importance that a connection should 
be kept ap between the waters of the Missouri River and the Pacific 
Ocean. I look upon this road as of great public importance; but, 
while I believe it of public importance and would do nothing to crip- 
ple or to weaken the companies in any way, yet I can see no reason 
why they should not be compelled to pay an amount of money equal 
to 25 per cent. of their net ance provided, as is provided in the bill, 
that this does not deprive them of the ability to pay the interest upon 
their first-mortgage bonds, 

The Senator from Louisiana bed, Kage at great length that by taking 
25 per cent. from them you thereby prevented them from paying the 
interest on their first-mortgage bonds. The bill is plain on this sub- 
ject. If by taking 25 per cent. the profits are not sufficient to pay the 
interest on the first-mortga E tin a deduction is to be made 
from the 25 per cent. In other words, the interest on the first-mort- 

bonds must be paid first; not that the interest should be de- 
ducted from the amount of the net profits, but making a calculation 
of net profits, say they amount to 22000 shall pay that amount 
and the balance goes into the Treasury and then on condition that 
this shall not exceed $1,500,000 a year. We know from reports made 
that the profits of the Union Pacific Railroad last year were about 
$6,000,000 net, and the profits of the Central Pacific were about $8,000,- 
000 net, exclusive of course of the interest on their first-mortgage 
bonds. That being so, and no man can deny those facts, it is not un- 
reasonable, and there is nothing wrong in requiring these men to pay 
an amount equal to 25 per cent. of their net 755 pe tat that this 
25 per cent. does not in any case exceed $1,500,000 a year. At this 
time 25 per cent. of the net profits of both these roads exceeds that 
amount. When it is apparent that these men have realized on the 
bonds of the United States millions of dollars—and this is beyond all 
controversy—it is but just that something should be done to protect 
the Government for its large advance of bonds, carrying very near 
four millions a year of interest. 


ht have 
for 


It was supposed at the time the act of 1864 was passed, and more 
so when the act of 1862 was passed, that a road from the Missonri 
River to the Pacific Ocean over the supposed insurmountable Rocky 
Mountains was a work of great engineering difficulty if not impossi- 
ble. These mountains were known in our geographies as the 
Mountains, full of deep cuts and immense and steep elevations wit 
deep valleys to be spanned, when in point of fact for hundreds of 
miles from the Missouri River to the base of the Rocky Mountains the 
country is as level nearly as any portion of Illinois. The ascent isso 

tle that you do not perceive it when traveling in the cars. In the 
Rocky Mountains themselves, although in some portions the ascent 
is steep, the work was not expensive, not as expensive as making a 
road from the city of Baltimore to the Ohio River. Hence when these 
persons were anthorized to place a mort; of $48,000 a mile on that 
portion of the road across the mountains, they were enabled to build 
that road with this $48,000, and the $48,000 of Government subsidy 
was a clear profit to them under the provisions of that law of 1864. 
There can be no doubt about that. Therefore, sir, I think it but justice 
to the Government to protect itself and take care of itself and to re- 
quire that these persons shall pay a proportion of their great profits, 
provided they are thereby not crippled in such ower. as not to be able 
to pay the interest on their first-mortgage bonds. The object of this 
bil eee eee whew p ; not for t sponte 
the Government, but to accumulate a ag bearing terest, 
subject to the payment of the obligations of the corporation on the 
maturity of the bonds, not only the obligations due to the Government 
but their first-mortgage bonds. If they are unable to pay their first- 
mortgage bonds, these assets accumulated in the sinking fand are to 
be aled, to use a law phrase, so as to be divided pro rata between 
the debt due to the first-mortgage bondholders as well as the debt due 
to the Government for the bonds voted to the road by way of subsidy. 
There can be nothing fairer. The only qnestion—and that question 
I do not pretend to be able to decide—is one of legal ability. 

The Senator from Oregon ed the other day, and I admit argued 
with ability, the constitutional point, the right of this Government 
to impair what he calls the obligation of a contract. If the casecame 
within that boundary called a contract, that you could not impair 
of course, and his 3 would be conclusive; but I think my 
friend from Ohio explained that perfectly well. Under the power 
retained to amend and to alter you cannot divest the individuals who 
may claim property under the corporation or the stockholders who 
have interests in the stock; you cannot divest them of any vested 
right; yet qos can control to a certain extent the assets of the com- 
pany so as rotect the Government for the bonds advanced under 
thelaw. I believe this to be constitutional, and Iam very certain itis 

rfectly just. You cannot confiscate those assets; you cannot sa; 

‘We take those and put them in the Treasury for our benefit. 

That would be impairing the obligation of the contract, and would 
be spoliation. But in view of the fact that a large and enormous 
grant was voted to these roads, in view of the known fact that these 
men realized millions of profit under the act of 1864, I can see no ob- 
jection to compelling them to accumulate a fund, it being theirs all 
the time, not belonging to the Government—it is their own and 5 8 
for their purposes, to pay their debts, and when these debts are y 
paid, if there be a remainder left in the sinking fund, it will belong 
to them—I can see no objection to that. I do not regard it as impair- 
ing the obligation of the contract. After having heard all the arg: 
ments, nevertheless I cannot see any constitutional objection to the, 
bill proposed by the Committee on the Judiciary. 

I an object in 3 to-day. It was to draw the attention 
of the Senate and of the public to the fact which, it seems to me, has 
always been overlooked, that the speculation in the Pacific Railroad 
really had its origin in the act of 1864, and was confined pretty much 
to the three hun miles‘across the mountains. Here was the great 
profit of that enterprise. I believe that the amount of bonds author- 
ized to be issued by the company, and which were made a first mort- 
gage by law, was ample to build the three hundred miles of road over 
the mountains. Hence the amount of bonds voted to the company by 
way of subsidy was a clear profit to them. By the act of 1862 they 
were entitled to receive $16,000 a mile on the completion of forty 
miles of the road, and by the act of 1864 it was on the completion of 
twenty miles of the road; and the evidence of completion was to be 
areport made by commissioners appointed by the Government. Theso 
commissioners were not required tostate the cost of the road; they were 
only required to state the simple fact that twenty miles of the road, 
from such a place to such a place, were finished; and although it 
might have true, as was often the case, that the road not 
cost more than the amount of bonds authorized to be issued by the 
corporation and secured by a first mortgage, nevertheless upon that 
certificate being received by the Secre of the Interior they were 
entitled to receive $16,000 per mile for that portion of the country 
lying on this side of the mountains and for the ion lying on the 
other side of the mountains, and $48,000 a mile for that portion over 
the Rocky Mountains, re; of the cost of the road. If the law 
had been that they could only receive an amount of money equal to 
the amount expended for building the many millions of dollars 
could have been saved; but that was not law; they were to get 
an amount of money regardless of the cost of the road, which amount 
over the mountains was entirely too when you consider that 
they were authorized themselves to issue mortgage bonds, 
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I hope, therefore, Mr. President, that the bill reported by the Com- 
mittee on the Judiciary will be passed by the Senate. There may be 
some doubt about it. The Senator from Louisiana this morning said 
with some force, and the Senator from Oregon has suggested that it 
may lead to a lawsuit, this company may resist this thing; but I 
think it is better that the effort should be made and let the Supreme 
Court pes upon the question again. So it isthat something has got 
to be done, if it be possible, to secure the Government against this 
mense indebtedness, which is augmenting every day from the fact 
that these corporations do not pay their interest. We know that one- 
half the Government rtation is too small to meet the amount 
of interest which has to paid on the Government bonds semi- 
annually by the Government. It must not be overlooked also that 
they have entirely failed to pay the5 per cent. on their net profits. It 
is a question between the Government and these corporations ; 
and I am not willing to yield to them without at least making an 
effort to protect the public interest. 

The PRESIDING OFFICER, (Mr. CLAYTON in the chair.) The 
Senator from Ohio [Mr. SHERMAN] yesterday proposed an amend- 
ment. 

Mr. SHERMAN. I drew that amendment hastily, and I do not 
think it exactly carries out the purpose I had in view. Therefore 
I shall withdraw it in its present form. Perhaps the lan of the 
committee in section 4 of the bill carries out the general objecs that 
T also wish to advance. 

Perhaps I might as well now, briefly, for it will take but a few mo- 
ments, state my own view in to this important bill. I look 
upon it more in the financial aspect of it, as an effort to relieve the 
Government of the United States without crippling these railroads 
rather than undertake a discussion of the legal principle involved as 
to the right of Con to change and alter the laws poe aed 
corporations. I shall only refer to the money aspect of the bill. 

11 understand my colleague, this bill intends to require all these 
railroad companies to pay one-half of the cost of the Government 
transportation into the Treasury of the United States and also 5 

r cent. of the net earnings of these roads into the Treasury of the 
Enited States to aid it in carrying on the ordinary operations of the 
Government, to aid it also in meeting the interest on these railroad 
bonds, so that so far as this bill is concerned it makes no burden 
whatever upon the railroads that is not admitted by them to be im- 
posed by the laws of their creation. 

I have thought, although my opinion is worth nothing against the 
opinion of the Supreme Court, that the Supreme Court put an errone- 
ous construction upon this law. But they have decided that the 
railroad companies are not bound to refund to the Government of the 
United States the money advanced by the United States as interest 
on its bonds until the expiration of thirty years. That was not my 
understanding of the law when it was 3 and I think the debate 
shows that clearly enough. But there is no doubt whatever that by 
the law as it stands the railroad company are compelled to apply and 
pay to the Government one-half of the cost of Government transpor- 
tation. That is admitted on all hands. It is also admitted on all 
hands that these companies are bound to pay © pre cent. of the net 
earnings, which they never have yet done. I my friend if I am 
not correct about that; if these railroad companies have ever paid 
to the Government of the United States one single cent from the net 
earnings of their roads, either of them? 

Mr. WEST. I do not know that they have; but the Government 
has retained the whole of the transportation as an offset against their 
5 per cent., subject to the adjudication of the courts. There is now 
an accumulation to the credit of each of these two larger companies 
of the sum of $1,000,000 subject to that issue. } 

Mr. SHERMAN. I understand it. The railroad companies have 
never, to the extent of one dollar, paid to the United States what it 
is clearly and palpably their duty to pay by the terms of both laws; 
that is, 5 per cent. of the net earnings. 

Mr. WEST. The Senator ought to take off the unfavorable edge of 
that proposition by admitting that the Government has retained the 
amount, and therefore there was no necessity for the companies to 


ay it. 

y Mr. SHERMAN. I will come to that. I again repeat, and it is a 
fact that I want to make prominent, that although it is the clear 
mandate of the law as plainly written as the authority which incor- 
porated these companies, they never have paid to the Government of 
the United States one dollar of the 5 per cent. fund which they are re- 
quired to pay on the net earnings of their roads; andif they were deal- 
ing with any other creditor but the United States of America they 
would have found that a pretty serious allegation. While the Gov- 
ernment of the United States is paying $3,600,000 a year for the ben- 
efit of these corporations, now growing wealthy, ey never have 
complied in the slightest degree with any stipulation made in favor 
of the Government of the United States, } 

Mr. MERRIMON. May I ask the Senator whetherin the mean time 
they have declared dividends ? 

Mr. SHERMAN. I believe eg coed the Central Pacific has. 

Mr. THURMAN. The Central Pacific 8 per cent. and the Union Pa- 
cific, if my memory is correct, 6 per cent. 

Mr. CONKLING. Six per cent. on what? 

Mr. THURMAN, Six per cent. dividends on the stock. 

Mr. SHERMAN. I did not know that. 

Mr. THURMAN, And I will say now, if Ido not interrupt my col- 


league, that the Judiciary Committee bill, if it become a law, will 
leave sufficient means to these two great companies to pay from 3 to 
4 per cent. dividends on the market value of their stock at a time 
when not twenty railroads in the whole United States pay any divi- 
dends at all. 

Mr. SHERMAN. Now I will goon. I want to get the simple elo- 
ments of this case first. 

Mr. PADDOCK. May I be allowed one word 7 

Mr. SHERMAN. Certainly. 

Mr. PADDOCK. It is due to these companies to say that there 
has been a question as to the date upon which these roads were con- 
sidered legally to have been completed. 

Mr. SHERMAN. I was coming to that. 

Mr. PADDOCK. And there has been a controversy between the 
Government and the roads in respect to that question, and because 
of the pendency of that controversy and because there has not been 
an arrival at a conclusion satisfactory on both sides in reference to 
that date, the question of the 5 per cent. has not been settled. 

Mr. S . I intended to come to that, because I mean to 
show the mode in which these railroad companies have looked on 
their obligations to the Government of the United States. The Su- 
preme Court have declared, and the law is plain without the decla- 
tation of any court, that these railroads were bound to apply one-half 
of the receipts for Government work to the payment of this interest. 
It is also clear that they were bound to pay 5 per cent. on their net 
earnings from the completion of the roads; and here come the claims 
made by the companies. I want to present them as they appear to 
me. This is the only obligation imposed by the law, according to the 
decision of the Supreme Court, upon these railroads, and not one of 
them has complied with it in the slightest degree except as they 
have been compelled in the mode I will mention. That is rather re- 
markable. We have already given them bonds to the amount of 
$64,000,000, and we have paid in money from the Treasury of the 
United States some eight or ten years’ interest, how much precisely I 
do not know. Does my colleague remember the amount of interest ? 

Mr. MITCHELL. I should like to ask the Senator from Ohio a 
question right there. 

Mr. SHERMAN. Ido not want to be drawn into an argument ; 
but I will yield, 

Mr. MITCHELL. Suppose it is all true as stated by the Senator 
from Ohio that these railroad companies have not paid any part of 
the 5 per cent. on their net earnings since the completion of the roads, 
Ido not pretend to question the statement now; but the reason, I 
suppose, is as stated by the Senator from Nebraska, that there has 
been a controversy as to the time when the roads were completed, 
and that controversy is now pending in the courts. But suppose it 
is all true, does that alter the power or change the power of Congress 
in reference to this matter one way or the other? 

Mr. SHERMAN. I must argue one question at a time. First I 
want to know whether it is true, and then I will talk about the ma- 
teriality of it. I have here the simple statement, and I want again 
to impress it on the Senate, toshow that they are dealing with a ques- 
tion of vast itude; that not only have we issued bonds to the 
sum of $64,000,000 to these railroads, but that the Government of the 
United States has paid besides, as interest on these bonds, at the time 
the document before me was made up, a year or two ago, $30,141,513, 
eee collected in the form of taxes from the people of the United 

tates. 

E A portion of it must have been re-imbursed, I 

Mr. SHERMAN. Some of it by the e of one-half of the 
Government transportation, and I intended to allude to that. But 
we have paid out of the Treasury of the United States, according to 
this document, which is a year old—it is Judge LAWRENCEs’s report 
made 85 25, 1876, 830,141,513. The railroad 5 have paid 
to the Government of the United States not one do lar; but in pur- 
suance of law the Government has retained one-half the cost of 
ine tari i e supplies over their roads, the amount of 
which precisely I do not know. ' 

Mr. PADDOCK. I should like to inquire of the Senator from Ohio 
if it is not true that the Government has practically retained all? 

Mr. SHERMAN. I will come to that, but my friend would hurry 
me. I want to know now how much has been the whole amount of 
the share of rtation the Government has retained. I am not 
so familiar with these books as I ought to be, but at any rate I should 
like to give credit for the precise amount, s 

Mr. PADDOCK. I dislike to interrupt the Senator from Ohio, but 
I think if we make these figures correct as we go along, we shall have 
a better knowledge of the subject. 

Mr.S - The public debt shows it. These railroads have 
never paid one dollar, but have done service for the United States 
to the amount of $6,851,349.77; so that the Government of the United 
States, besides issuing its bonds to these railroads, has paid in money 
over and above all services rendered by these railroads nearly twenty- 
four million dollars in cash. 

Mr. WEST. Are those fi on the debt statement ? 

Mr. SHERMAN. Yes, sir; on the debt statement. I have it here. 
So far as the application of one-half of service for the Government 
is concerned, that obligation has not been controverted. No money 
has been paid, but these railroads have rendered services to the Gov- 
ernment to the amount of six or seven million dollars, and the Gov- 
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ernment has paid in interest, actual outlay, thirty-odd million dol- 
lars. Besides that, there is a stipulation in the law which has been 
read by both the Senators that the Government of the United States 
is to receive from the completion of the road 5 per cent. of the net 
5 Here there were two elements, When was this road com- 
pleted? Never, and it never will 

Mr. PADDOCK. I think it is hardly fair to make that statement. 

The PRESIDING OFFICER. Does the Senator from Ohio yield 
to the Senator from Nebraska ? 

Mr. SHERMAN. Yes, but I am interrupted just in the midst of a 
sentence. 

Mr. PADDOCK. I beg pardon. 

Mr. SHERMAN, I said never, and never will be according to the 
construction which may be given as to any rai No railroad is 
ever completed in one sense; but a railroad is completed in the or- 
dinary plain sense of common men when its track is completed through 
and it connects and runs as a completed line between the terminal 
points; and that is the plain meaning of the law. Therefore, the 
very moment this road as a continuous line commenced earning money 
and had net earnings, that moment it was completed, and by honor 
as well as by the plain langasge of the law the companies were bound 
to pay that 5 per cent., small though it 8 be; yet they never have 
done it. They said the road was not completed. When was the road 
completed? It has been decided. 

Mr. PADDOCK. Iam not able to give the Senator the information 
8 but this is true, that the Government 1 a commis- 
sion of eminent citizens who went and examined the road to ascer- 
tain if it was completed, and they reported that it was not, and upon 
that 2975 it was required of the Union Pacific Company alone that 
it shonld expend some million and a half of dollars, which it did 
thereafter, and the Central Pacific as I remember a corresponding 
amount. 

Mr. SHERMAN. I understand all that. 

Mr.PADDOCK. So that if there were any A sping before that time 
it was necessary undoubtedly that they should go to Dap up the mill- 
ion and a half of dollars which was required to complete the road 
when that report was made ; and thereupon the sum required was ex- 
pendra and the road was put in that condition which afterward was 

etermined by a commission to be a completed road. Then, as I un- 
derstand, the company was ready from that date, from that report, 
to pay 5 per cent.; and that is the controversy between the Govern- 
ment and the company. 

Mr. SHERMAN. When was that date? 

Mr. PADDOCK. I am not able to tell you the date exactly. There 
was probably a year and a half's difference. 

Mr. WEST. the Senator from Ohio wishes to know something 
definite 

Mr. SHERMAN. I just want to know the date. 

Mr. WEST. I will then give it from an official document, from the 
report of a commission on behalf of the United States appointed by 
the Secretary of the Interior. 

Mr. SHERMAN. Just give me the date. 

Mr. WEST. I will give it to you. Here are the words: 

‘This commission has therefore decided that the road was completed as required 
by law by the rt of the former commission and to comply. with the instructions 
of the Interior Department, October 1, 1874, at a total cost of §115,214,000. 

Mr. SHERMAN. What is the date? 

Mr. WEST. October 1, 1874. 

Mr. SHERMAN. Very well. Now I have got it. The construction 
which the railroad compania put on this is, that as long as they could 
put off complying with their part of the contract the road was not 

one; as long as there was a single bridge that was not built accord- 
ing to the language of the law or a single tie that was not laid suffi- 
ciéntly close to the next tie; as long as a single portion of any item 
of their work remained incomplete, the road was not done; and as a 
matter of course it was their interest to make that time as remote as 
possible. But the road was reported as completed in October, 1874; 
and yet we all know that people went over that road, that it had 
earnings five years before that; and yet upon that kind of construc- 
tion they have nee paying to the Government one single dollar 
of what are called “net earnings.” 

Mr. 8 shows that in dealing with these corporations 
we must make the language so plain and precise, and must make the 
duty of the officers so clear that there can be no doubt about the 
interpretation. There is just the condition in which we are placed. 

But that is not all on the point of the completion of the road. Mr. 
President, they completed the road by sections of twenty miles ; when 
one section of twenty miles was completed and certified to by Govern- 
ment inspectors they drew their bonds, and when the last section was 
completed they drew their bonds upon a completed road because they 
were only entitled to draw bonds as the road was completed. When 
the road was completed and the last bonds were drawn, then not only 
the equity of the law but the plain meaning of the Jaw required them 
to pay 5 per cent. of the net earnings. 

t is not all. What are net earnings? That is a somewhat in- 
definite term; but most people know what “net earnings” are. Most 
people know that when a man has an income of a thousand dollars a 
year and spends $999 he is happy, becanse he has one dollar to his 
credit over and above his expenses. If it is the other way, he is very 
unfortunate. These railroads soon made net earnings in one sense; 
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but they claimed to deduct from their net earnings all the interest 
on bonds—not only on bonds that were prior in their right to the bonds 
of the United States but those subsequent to the bonds of the United 
States; in other words, if they manufactured and issued what are 
called water-bonds they deducted that and claimed that until the 
last interest on the last of these bonds should be paid there could be 
no net earnings. By that rule there are no net earnings in more than 
thirty or forty railroads of the United States, because the great body 
of the railroads in the United States have made no net caminga in 
that view; and yet according to their 1 1 5 there are plenty of net 
earnings, a large mass of net earnings. y? Because by the com- 
mon language of plain railroad men net earnings mean that balance 
which is left after taking from the gross earnings the cost of running 
the road; not the cost of constructing new bri not the cost of 
paying interest on debts, not the money that is paid to stockholders 
either in the form of interest or in the form of dividends, but the 
mere running expenses of theroad. Therefore, ifaroad earns $8,000,- 
000 and pays out $4,000,000 for the running expenses, the other $4,- 
000,000 are net A proni ihonga every dollar may go to the bond- 
holders to pay the interest on the bonds. That is the plain meaning 
of “net 12 77 85 

Mr. WEST. I merely rise to ask the Senator whether there has 
ever been a judicial decision on the question as to what constitute 
net earnings of the road, and whether that very question in this case 
has not been remitted by act of Con to the United States courts, 
because we were all at loss about this sum ? 

Mr. SHERMAN. Let me state frankly that in my judgment the 
men who own these railroads, now enormously valuable, ought to be 
8 and eager to do their duty by the Government of the United 

tates. They ought not to await the long delays of a lawsnit, or the 
interminable delays of a final judgment in the Supreme Court of the 
United States to tell them what “net earnings” mean. The intelli- 
nt gentlemen, among the ablest and best in our land, some of them 
the shrewdest men in our land, who are stockholders and TS 
of these roads know mighty well what “net earnings” are when they 
come to divide dividends and profits and collect interest. When they 
are dealing with a government which has been so liberal to them in 
the management and building up of a great property, they 5 655 not 
to wait for a final decision of the Supreme Court of the United States 
to know what “net earnings” are, or to learn when their road was 
completed. The worst thing that has ever been said abont these 
railroad companies is the fact that although the Government has been 
bounteous to them, not only in bonds but in money, they seem to hang 
on to the last leg and to the most harsh construction of the law against 
the very Government whose credit alone enabled them to build their 
roads. That is what I complain of. The court has already decided 
in their favor on one point; and although I think the court did not 
catch the meaning of the law, probably it was because we were faulty 
in passing the law; yet even the law as it stands has not been com- 
lied with in that spirit in which a generous government ought to 
ave been dealt with, when it gave, I may say, large bounties, large 
aids to these railroad corporations. 
g a HITCHCOCK. ill the Senator allow me to ask him a ques- 
on 

Mr. SHERMAN. Yes, but I am prolonging my remarks longer than 
I intended. 

Mr. HITCHCOCK. I desire to ask the Senator whether he consid- 
ers the delinquency of the companies, the failure to pay the 5 1555 
cent. required by the law, any more to be condemned than the delin- 


quency of the Government in the failure to pay the half compensa- 
tion required by law? 
Mr. SHER. I think the Government not only was justified, 


but it was its bounden duty to hold on to this money to compel them 
to pay what was due. That is all there is of it. Here is my friend 
from Massachusetts who was the Secretary of the Treasury at the 


time 

Mr. BOUTWELL. I am responsible for it. 

Mr. SHERMAN. He says he is responsible. He never denied that 
the United States owed these roads one-half the Government trans- 
portation account; but he turned around like any other debtor would 
and said “these people owe me twice as much under another plain 
provision of the law, and I will not pay what is due to them until 
they pay what is due to me.” 

. WEST. What did the Supreme Court say to that ? 

Mr. SHERMAN. Ido not care what the Supreme Court say about 
that. I think that is simply plain honesty; and on that question I 
think the Senator from Massachusetts was exactly right in dealing 
for the Government. Certainly I would have done it if I had been in 
his position, It must be remembered, therefore, that all that this bill 
reported from the Judiciary Committee, in rather vague language I 

it—for I cannot yet get into my head the fourth section—does is 
to uire that these 5 5 shall still pay to the Government of 
the United States one-half of the cost of transportation and also 5 


par cent. of the net earnings; that is, all that goes to the benefit of the 
nited States, every dollar under the bill reported from the Judiciary 
Committee. My friend from Louisiana shakes his head. Let me see 


what they are. This sinking fund is not for the benefit of the Gov- 
ernment. This sinking fund pays the debt of the railroads; but there 
isa kind of idea that what these com es are to pay a million anda 
half of dollars into the sinking fund, we are making them pay it to 
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the United States! Not at all. That sinking fnnd is the pores of 
the companies. It goes to pay their debts, to diminish their liabili- 
ties, but not one dollar of it goes to the Treasury of the United 
States. Isay now that as in the law of 1862 and 1864 there was no 
provision made for a sinking fund, it is the plain and manifest duty 
of Congress to provide for asinking fand not only to pay off gradnally 
the bonds issued by the United States but also to pay off the first- 
mortgage bonds. Every State government that is well managed, all 
the Northern States, have in their railroad laws provision for a sink- 
ing fund. I know in the laws of Ohio—I do not know how it is in 
regard to other States—there is some provision for the payment of 
the debts of a railroad company always inserted in the railroad law. 
There must be a sinking fund. Wherever a debt ismade a provision 
of a suitable character ought to be made to pay the debt. must 
be the case in New York and in Massachusetts. I think that in all 
the States whenever a railroad is chartered and bonds are authorized 
to be issued, there is a provision in the law for a sinking fund. Con- 
gress is the law-making power here. Whether the right to change or 
alter this law was reserved in the act or not, Congress as part of the 
law-making power might provide for a sinking fund as to either of 
these companies. 

Mr. CHELL. I should like to ask the Senator if there is any 
limit to the extent of that power? 

Mr. SHERMAN, No. Legislative power may be 3 abused, but 
the provision for a sinking fund is not a power likely to be abused. 
A sinking fund is merely to secure the payment of the debts of a cor- 
poration. But there is no question about it here, because the right 
to alter, amend, or repeal clearly gives the power. 

Mr. PADDOCK. Is it not true that there is no controversy be- 
tween any of us in respect to the sinking fund; only as to the amount 
of it; one y maintaining and insisting that Congress should pro- 
vide for it and another insisting that the provision should be only 
such a one as the company may deem proper? 

Mr. SHERMAN. I am very glad my friend has come to that, be- 
cause that saves me the necessity of going further, It is admitted, 
therefore, that a provision for a sinking fund is a proper provision 
in a law. One is provided in either of these bills, The next ques- 
tion is how much. There are two elements only to consider. In the 
next place the sinking fund must be sufficient to secure the payment 
of debts when they mature. That is the first principle of a sinkin 
fund. The next principle is that it must not affect the 5 5 of ered 
itors. Therefore it would not be right to provide a sinking fund for 
a second-mortgage creditor that would impair the vested rights of a 
first-mort; creditor. If this bill affects the rights of a first-mort- 

age creditor in providing a fund for the second-mortgage creditor, 
I would say it was in violation of a contract and ought not to be 
done. The Judiciary Committee seem to have had this general prin- 
ciple in view, because, after stating how much shall be provided for a 
sinking fund, they have stated that in no event shall this provision 
affect in any way the right of using sufficient money even out of the 
sinking fund to pay the interest on the first-mortgage bonds. Is not 
that the proposition ? 

Mr. MAN, 

Mr. SHERMAN. Very well; that is right. Then when you go be- 
yond that the next lien is the lien of the Government. The lien of the 
stockholders and all the subordinate bondholders is nothing. The 
lien of the Government is the next lien, is admitted to be on all hands. 
Now what is a reasonable sinking fund for the lien of the Govern- 
ment? It seems to me that if pea Ange eo committee have fallen 
short of what is requisite, because they have not required this sink- 
ing fund to be sufficient to pay the interest as it matured,so that there 
is plainly, notwithstanding the pereen of this bill, an increasing debt 
due by these companies to the Uni States of America. The mode 
provided for of a million and a half does not pay all the interest that 
` the Government istopay. Consequently the debt of the Pacific Rail- 
roads to the Government is constantly increasing. Under the bill of 
the Judiciary Committee, as I take it, with the exception of two prin- 
cipal roads, the other roads are not able to pay. I suppose the Kan 
sas Pacific is not able to pay. 

Mr. WEST. That is in the hands of a receiver. 

Mr. SHERMAN. It is in the hands of a receiver; therefore it is not 
able to pay, and hence that provision as to it is practically nugatory. 
But take the two great corporations that pay. The provision for the 
sinking fund is of a less sum than the annual addition to the debt of 
the United States, the interest being, I believe, something like three 
millions two hun and odd thousand dollars, and the sinking fand 
provided is only $3,900,000. 

Mr. WEST. Your A fund for the national debt is $20,000,000 
and your interest is $100,000,000. 

Mr. SHERMAN. That may be, but there is a very great differ- 
ence, Here this debt has got to be paid in thirty years. A large 
amount of interest has accumulated, so that, even if these two prin- 
cipal companies pay the full amount provided by this bill, their debt 
to the United States will be increasing year by year, so that it is not 
unreasonable, unless they are not able to pay. As to their epua to 
pay I know nothing except what I see in all these documents. I see 
that the net earnings of the Central Pacific are $8,031,498. My friend 
from Louisiana said that that was too much, or that there ought to 
be deductions from that. I did not understand him exactly. 

Mr. WEST, In those estimates of the running of that road they 


Yes, sir. 


include the total line of the road of the Central Pacific, twelve hun- 
dred and nineteen miles, whereas only eight hundred and sixty-six 
miles of that road have been aided by the Government of the United 
States, and the one-third that was not aided is, I am told, the most 
profitable part of the road. Therefore it is manifestly unjust to take 
the earnings of the whole road to make acalculation of earnings that 
are dne to the Government. 

Mr. THURMAN. Will uy friend allow me to interrupt him f 

Mr. SHERMAN. Certainly. 

Mr. THURMAN. Does the Senator from Louisiana include in that 
the Western Pacific, which is a bonded and land-subsidy road ? 

Mr. WEST. O, no; the Western Pacific is in the twelve hundred 
and nineteen miles, but the Oregon and California Pacific is a very 
different thing, and there are lateral branches in all directions. In 
other words, the actual report of the proceeds and operations of the 
Central Pacific Railroad included four hundred and odd miles that 
are not aided by the Government of the United States: 

Mr. SHERMAN. I-take these fi from the reports. There has 
been probably some delay in making these reports. I have often - 
heard the matter a subject of conversation. It was very difficult to 
find out the exact earnings of the Pacific Railroad. That has been a 
matter of talk among business men, but these are the fi they 
give. How much ought to be deducted I do not know, nor is it mate- 
rial to my argument. I would as lief take the figures of the Senator 
from Louisiana, If he would tell us how much the subsidized railroad 
earns I would take his figures and work outthe problem. I take the 
figures I haye given from their report of the net earnings of the Cen- 
tral Pacific. There is, first, the interest on 8 nds. That 
is$1,671,340. That is given precisely. The next is this sinking fund, 
because the railroads are practically released from paying the interest 
to the Government by the operation of this sinking fund. They donot 
have to pay anything to the Government atall. That is fixed by this 
bill at $1,500,000, so that the total amount to be paid on the first and 
second mo bonds, including the sinking fund, is $3,171,340, leav- 
ing 84, 800, 158 surplus to pay the interest on both classes of bonds, nearly 
$5,000,000 of profits to be divided to the stockholders who paid nothing 
for their stock or bonds that were issued, all subsidiary liens to the liens 
of the United States, Itseems to me that if the committee have erred 
they have erred in not making the amount greater. It seems to me 
out of this surplus and net earnings they ought to acquire a pretty 
largesum as a sinking fund forthe later bonds. If we were legislating 
for these railroads, to advance their interests, to place them higher in 
the market, to raise their stocks and bonds, we ought in addition to 
a sinking fund for the first-mortgage bonds to provide a sinking fund 
for the second-mo bonds, so that the debt may be ually 
diminished, leaving the propery of the stockholders advancing day 
by day and year by year. Thatis the course which is pursued in re- 

to other railroads, It is the course that onght to be pursued. 
tis to their interest to pursue it, and it is a mistake to leave to the 
future to settle all these vast sums of money which are increasing 
year by year. The earnings ought to be applied to the interest on 
the first-mortgage bonds, second, to the interest on the second-mort- 
bonds, and third, to a sinking fund for both mortgages. 
„WEST. If the Senator will permit me, both companies have 
provided a sinking fund for the first-mortgage bonds, and it is ac- 
cumulating now. 
Mr. SHERMAN. Where is it provided? 
Mr. WEST. Provided by their own action, by the board of direct- 


ors. 

Mr. SHERMAN. That shows that what I have said is correct. 
The law is faulty in not requiring them to have a sinking fund. My 
friend says that the wise men who manage this branch are already 
doing what the law ought to have required them to do. Therefo 
it would be no hardship for us to step in and say that they shoul 
have a sinking fund to diminish the first-mortgage bonds, so as to 
provide for the second-mortgage bonds and preserve the property of 
the stockholders when thirty yearsrollaround. Itseems to me avery 

lain proposition; and when you apply these same figures to the 
nion Pacific it is full of the same kind of meaning. It is admitted 
on all I believe—I have heard no controversy about it—that 
the net earnings of the Union Pacific are $6,148,365. The first-mort- 
interest is $1,634,190. The sinking fund provided in that case 

sa million and a half, making the amount of interest and sinking 
fand $3,134,190. This, deducted from the net earnings of the road, 
leaves a balance of net earnings of $3,014,175. In me indamiens it is 
for the interest of these saad tre. for the interest of the stock- 
holders as well as others, and it would be wise to take a million out 
of those $3,000,000 and apply it for the sinking fund for the first-mort- 
page bonds. My friend says that they have done something of that 
ind, but how much I do not know. There is no evidence about it 


. Certainly. 
If he were the holder of a first er e on a railroad 
mortgage to con- 
trol 1 of law the sinking fund of the first mortgage ? 
Mr. SHERMAN. We are not exactly in the light of creditors, the 
United States it is trne is a creditor, but the United States is the 


United States of America, and the Congress is the law-making power, 
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not only for the Statesand people of the United States, but for these 
5 WEST. ie ythi thout t of Ci 
7 . It never pays anything without an act of Congress. 

Mr. SHERMAN. The iroad company will not pay without an 
act of Congress. There is the 8 we are trying to make a 
law. There is no difficulty about it. My friend from Louisiana says 
these companies are already establishing sinking funds, and 
that shows the wisdom of the managers of them. So with all these 
great corporations. They do it as a matter of course, I know of 
great railroads in this country now that are very profitable indeed, 
whose debts are gradually being eliminated by the operation of sink- 
ing funds wisely and carefully conducted; and soon these great cor- 
porations will be entirely free from debt and will be the property of 
their stockholders alone without bonds whatever, and that process 
bg ven to go on with the Pacific Railroad. 

say, therefore, that this bill stops short, so far as the sinking fund 
is concerned, of what would really be for the interest of the stock- 
holders of these roads. Not only should the sinking fund provided 
for be sufficient for the first, but for the second mortgage bonds. 
Then this railroad, growing gradually with the strength of the coun- 
try, gradually increasing the stock, would be gradnally advancing in 
value. I think, then, you might as well dismiss from this problem 
the idea that this million and a half goes to the United States. It 
does not do it at all. It is for the benefit of the road, and every dol- 
lar of it is applied to buy up the bonds of the road or to be invested 
in United States bonds as a sinking fund, and these United States 
bonds or Pacific Railroad bonds, whatever they ce are the property 
of the road in the form of a sinking fund to be for their benefit. 

It does seem to me that section 4 of the bill is open to some criticism 
for ambiguity; I yet cannot get it through my head; but the general 

urpose of the bill is right, that is, that these rai should now 

m this time forward commence paying the 5 per cent. on net earn- 
ings, and also give to the Government one-half of the transportation 
account, and do so in the form of taxes, and pay this interest,and then 
they should provide a sinking fund, I think, sufficient to pay the in- 
terest. I would rather increase it. I believe it would be better for 
the railroads, so that this debt would not be increasing, and I would 
be perfectly willing to vote for a proposition that would go a little 
further and gradually pay the first-mort; bonds, and thus protéct 
this property in the hands of the stockholders. The interest of the 
people of the United States and of all parts of it is largely concerned 
in the wise management and prudent care with which these great cor- 
porations are conducted ; but it is not wise or prudent for them or for 
their stockholders to divide sums of surplus dai g when they 
have enormous debts to pay. It is far better for them that a portion 
of this surplus should be spe to the gradual liquidation of those 
debts. As I believe this bill will do it, I shall vote for it for want of 
a better measure. 

I do not care abont criticising the other bill which has been intro- 
duced and is now presented, because, perhaps, my views are sufficiently 
shown by what I said on this bill. I regard this other bill, Senate 
bill No, 1134, as a practical surrender of the right of the United States 
under its second mortgage. The accumulations of a sinking fund of 
$1,000,000 for the benefit of the road is simply a surrender of the right 
of the United States to the road. According to that bill I do not see 
sa provision where the United States gets anything, If my friend 
will show any section here by which the Treasury of the United States 
gets any money out of the road, I should like to know where it is. As 

understand the bill, all the money now 1 to be paid to the 
United States goes into the sinking fund for the benefit of the rail- 
road bape rod and we might better at once end the matter by giving 
up our r 

Mr. THURMAN. Mr. President, I am compelled to go to another 
room in the Capitol. The hour has passed at which I ought to have 
been there. I shall, therefore, only make two observations in regard 
to what has been said, and then submit to the Senate whether we 
shall come to a vote on this bill to-day*or not. First, in regard to the 
fact that these companies have never paid the 5 per cent. on all net 
earnings which it is admitted they are bound to pay. The excuse is 
that the Government and the companies differ as to what is 5 per cent. 
of the net earnings. Thatis no excuse for the companies not paying 
into the Treasury what they admit to be 5 per cent. of the net earn- 
ings. They were bound to pay at least into the Treasury what they 
admit they owe, and if the Government claims more than that, all 
that they could say is, ‘‘ We will resist what you claim over and above 
what we admit we owe.” 

One word more. The Senator from Louisiana has said that there is 
only a certain portion of the Central Pacific Railroad upon which the 
earnings are to be calculated and 5 per cent. paid into the Treasury, 
to wit, about eight hundred miles out of twelve hundred miles. Ido 
not so read the charter at all. If I am not mistaken, there is not one 
mile of the Central Pacific Railroad from San Francisco to its union 
with the Union Pacific Railroad that is not a land-subsidy and bonded 


Mr. WEST. I do not believe anybody disputes that. 

Mr. THURMAN. Very well. 

Mr. WEST. The other four hundred miles run to other parts of 
the country, to Oregon. 

Mr. TH + If it is the four hundred miles which run to Ore- 
gon, if the Senator does not know it, I think he can find out by the 
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least inquiry that it has made no net earnings at all, and of the net 


earnings the whole eight millions have been made by that part of the 
road which is ee bound to respond to the Government by 5per 
cent. ofits net earnings. I think the Senator will find, if he will make 
inquiry, that so far from this four hundred miles having produced net 
earnings to that company they have been a load to the company, and 
therefore the whole amount of these eight million and odd dollars of 
net earnings of that company have been by the operation of that pos 
of its road which the Government contributed to build by its land 
subsidy and by its bonds. Therefore there is no reason whatever for 
deducting from those $3,000,000 any portion whatever in ascertaining 
what are the net earnings of that road. 

We made in the Judiciary Committee the most careful estimate 
whether this bill would be so oppressive to the roads that they could 
not live under it, and so far from that being the case, on the best 
estimate that we could make, if this bill becomes a law, even in tho 

resent rs state of business, the two principal ones, the Central 

acific and the Union Pacific, can pay from 3 to 4 per cent. annual 
dividends to their stockholders upon the market value of their stock 
at a time when not twenty roads in all the United States are paying 
any dividends at all. Take the great State of Ohio. I know of but 
one single road in Ohio that is paying dividends to its stockholders. 
There is a larger number in the New England States, but I certainly 
am correct in saying that in the years 1874 and 1875 not forty railroads 
in the United States paid dividends to their stockholders, and I think 
I would be in fact correct if I were to say that not twenty did it. 

Onr bill does not uire of these railroad companies as much as 
the Government annually pays interest on its loan to them, and that 
leaves them so much of their net earnings that they can distribute 
from 3 to4 cent. dividend on the market value of their stock, and 
yet it is ed about as a bill that is oppressive to these companies, 
to companies that have been in default from the very moment that 
their obligations accrued to the Government! No, sir, that will not 
do. This bill is simply to determine whether these companies shall 
continue to set the Government at defiance, it is simply to determine 
whether the Government is to lose more than $200,000,000, or whether 
by making these companies comply with the obligations which they 
solemnly assumed that sum shall be saved to the Government. 

Mr. President, I would be very glad indeed, as I must be out of the 
Senate for several days, and as this bill was put in my charge by the 
Judici. Committee, if we could take a yote upon it to-night. If 
the bill is to pass, as I said before, it cannot pass too soon ; if it is to 
be defeated it cannot be defeated too soon; so that the time of Con- 
gress may not be wasted further upon it. The appropriation bills 
will be here in a day or two. If this bill is to pass over, they will 
take precedence of it, and it is gone for this session. I therefore hope 
that the Senate is prepared to vote upon it now. At least I hope that 
that question will be decided. I hope that some Senator will make a 
motion that will test the question whether the Senate will vote on 
this bill this day. It can be done by a motion to go into executive 
session, or to adjourn, or any other motion. I hope that that motion 
will be made so that we may know whether we are to go on and finish 
this bill to-day or not. 

Mr. WITHERS. I move that the Senate proceed to the considera- 
tion of executive business. The Senator from Georgia [Mr. GORDON] 
I know is exceedingly anxious to be heard on this bill. He is con- 
fined to his room by severe indisposition, and he is particularly anx- 
ious that the vote shall not be had to-night, so that he may be atforded 
an opportunity of being heard upon the bill now under consideration. 
In cater to afford him that opportunity and to test the sense of the 
Senate, I move that the Senate go into executive session. 

The PRESIDING OFFICER, The Senator from Virginia moves 
that the Senate proceed to the consideration of executive business, 

The motion was to; there being on a division—ayes 35, noes 9. 

The Senate proceeded to the consideration of executive business. 
Aiter ten minutes spent in executive session the doors were re-opened, 
and (at four o’clock and twenty-five minutes p. m.) the Senate ad- 
journed. 


HOUSE OF REPRESENTATIVES. 


WEDNESDAY, January 31, 1877. 


The House met at twelve o'clock m. Prayer by the Chaplain, Rey. 
I. L. TOWNSEND, 
The Journal of yesterday was read and approved. 


CORRECTION OF RECORD. 


Mr. BUTTZ. I observe that in the CONGRESSIONAL RECORD I am 
recorded as having voted yesterday for only four of the commission- 
ers appointed by the House. I am not recorded as having voted for 
Mr. TT. I voted for Mr. ABBOTT as well as for the other four 
commissioners. 

The SPEAKER. The RECORD will be corrected. 


ELECTORAL VOTE COMMISSION. 


The SPEAKER. ~The Chair lays before the House the following 
communication. 
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The Clerk read as follows: 


To the Speaker of the House of Representatives of the United States: 

Pursuant to the provisions of the second section of the act of Congress entitled 
“An act to provide for and ee, of votes for President and Vice- 
President, and the decision of questions arising thereon, for the term commencing 


March 4, A. D. 1877,” approved Jan 29, 1877, the undersigned, associate jus- 
tices of Supreme Court of the United States assigned to the firat, third, eighth, 
and ninth circuits, respectively, have this day selected Hon. Joseph P. Bradley, the 
associate justice assigned to Stith cironik, fo be. e member of the conr 
constituted by said act. 

Respectfully submitted, 


NATHAN CLIFFORD, 
SAM. J. MILLER, 
STEPHEN J. FIELDS, 
W. STRONG, 


eme Court of the United 


Associate Justices of the States 
assigned First, Third, Eighth, and Ninth Oircuits. 


respectively to 
WASHINGTON, January 30, 1877. 
ADDITIONAL TEMPORARY POLICE. 


Mr. WILSON, of Iowa. I desire to call up for action at this time 
the concurrent resolution of the Senate now on the Speaker's table 
in regard to the appointment of one hundred men to serve as a spe- 
cial police at the Capitol during the counting of the electoral vote. I 
have been 3 by the Committee on Rules of the House to offer 
a similar resolution. I believe this is a question of privilege. 

Mr. GARFIELD. I hope the gentleman from Iowa will yield fora 
few moments to allow some requests for unanimous consent. 

Mr. KASSON. I presume there will be no objection to the resolu- 
tion called up by the gentleman from Iowa. 

The SPEAKER. The Chair thinks there should not be any. 

Mr. BANKS. This is a privileged question. It concerns one of the 
highest privileges of the House. 

he SPEAKER. The Chair sorules. The Clerk will read the con- 
current resolution: 8 

The Clerk read as follows: 

Resolved by the Senate, (the House o; resentatives concurring, Sinaran ee 
at-Arms 2 tho eee . presentatives 8 be, and they are 
hereby, authorized each to appoint fifty men to serve as a special police at the Ca 
itol daring the canvassing of the votes for President and Vice-President, or for suc! 

rtion of said time as they shall deem „said l police to be paid equally 

rom the contingent fund of the Senate and of the House of Representatives. 

Mr. WILSON, of Iowa. I move that the House concur in the Sen- 
ate resolution with an amendment substituting the word “counting” 
for the word “ canvassing,” and I shall call the previous question on 
the concurrent resolution with that amendment. 

Mr. HOLMAN. This is subject to the point of order. 

Mr. WILSON, of Iowa. I think not. 

Mr. HOLMAN. I reserve the point of order. 

Mr. BANKS. Make your point of order. 

Mr. HOLMAN. I desire to make some inquiries in regard to this; 
and if I find that the resolution is in accordance with the precedents 
Ishall not insist that it shall be considered in Committee of the Whole. 
Ido not remember that it has been found nee heretofore to 
create so large a police force in connection with the inauguration of 
the President. 

The SPEAKER. The Chair would state to the gentleman from 
Indiana [Mr. HoLMAN] that this money is to be paid ont of the con- 
tingent funds of the two Houses al y appropriated. 

r. HOLMAN. Certainly; but the rule covers moneys to be taken 
out of an appropriation already made or which shall be made. But 
I do not wish to make the point of order. 

The SPEAKER. The gentleman from Indiana does not make the 
point of order. 

Mr. HOLMAN. I do not wish to make the point of order; but I 
wish to reserve if. If this appointment is conformable with the 
practice hitherto, I shall not insist on the point of order. The gen- 
tleman from Massachusetts [Mr. Banks] perhaps can tell us whether 
it has been customary to place the Capitol to this extent under sur- 
veillance or not. I do not wish to see a new rule established at this 
time increasing a quasi-military force about the Capitol unless there 
is some necessity for it. 

Mr. WILSON, of Iowa. The Committee on Rules have considered 
this question and have instructed me to report a resolution similar 
to that received from the Senate. We know very well that the 
American people generally on occasions like this behave themselves. 
They had excellent order during the centennial exhibition—but with 
eight hundred police. We do not anticipate any difficulty, but we 
thought it wise that the officers of the two Houses should have power 
to keep a way clear between the Senate and the House, so that the 
Senate on retiring to consult may have the opportunity of passing to 
their Chamber withont difficulty. It is penal! le also that there may 
be a class of men known as pickpockets here, and we desire to protect 
those who come to witness the proceedings. I ask the previons ques- 
tion on the resolution. 

Mr. HOLMAN. I thought that this report was made by the gen- 
tileman from Massachusetts, [ Mr. BANKS, ] but I observe now that it was 
made by the gentleman from Iowa, [Mr. WILSON, ] and I should like 
to know from him whether it has been found necessary heretofore to 
create this quasi-military force about the Capitol on the occasion of 
counting the electoral vote, and whether it has been done heretofore. 


Mr. WILSON, of Iowa. I understand that it has. 
Mr. HOLMAN. If this is in conformity with what has been found 
pradent and necessary heretofore I shall not object. 


CONGRESSIONAL RECORD—HOUSE. 


JANUARY 31, 


Mr. WILSON, of Iowa. The gentleman will remember that the 
police force about the Capitol has been very largely reduced and that 
the police of the city are, at presens, in a state of demoralization. 

Mr. BANKS. There never has been an occasion where the votes for 
President and Vice-President have been counted when the force of the 
Capitol was so small as it is now. It was gm ype to the Commit- 
tee on Rales in such a manner that they could not overlook it, but 
while it was not absolutely necessary it would be very wise to take 
this precaution, and the committee could not do otherwise than make 
this report to the House. The police force of the Capitol is not now 
80 as it has been on occasions of this character. I do not limit 
it to the counting of the vote, but to say occasion of great interest 
when the two Houses have been call together. Now every one 
knows that this is a time of great interest in regard to counting the 
vote, and it is a small matter for the two Houses to provide for addi- 
tional force to preserve order in the Capitol. 

Mr. WILSON, of Iowa. I have been informed by members of the 
House that our doorkeepers, on yesterday, for example, were almost 
overpowered by disreputable citizens, or men perhaps not worthy the 
name of citizens. They have made complaint that they are scarcely 
able to maintain order in the galleries, and we consider the passage 
of this resolution as imperatively necessary. 

. HOLMAN. The American people in managing their affairs gen- 
erally conduct themselves in good order, and the gentleman from 
Massachusetts [Mr. Banks] will remember that in 1861 there was not 
so large a police force about the Capitol as there is now. Since then 
I admit that the Capitol police has been largely increased, but it is 
now diminished, and diminished as it is, it is r than it was in 
1861 or prior to that time. I have never heard of the necessity for 
increasing the force on the counting of votes for President and Vice- 
President, and I have witnessed quite a number of such counts. 

WILSON, of Iowa. The officers of the House complain now of 
disorder and 1 almost overpowered. 

Mr. BANKS. e situation is very different to-day and will be to- 
morrow from what it has been ever before. 

Mr. WILSON, of Iowa. I call eens question. 

The previous question was seconded and the main question ordered; 
and under the operation thereof the resolution of the Senate was 
concurred in. 

Mr. WILSON, of Iowa, moved to reconsider the vote by which the 
resolution of the Senate was concurred in; and also moved that the 
motion to reconsider be laid on the table. 


ADMISSIONS TO THE HOUSE. 


Mr. COX. I rise to a privileged question. I submit from the Com- 
mittee on Rules the following resolution: 

8 That during the counting of the votes for President and Vice-President 
no person besides those who now have the privilege of the floor of the Ilouse of 
Representatives shall be admitted to that portion of the Capitol set apart for the 
use of the House and its officers, exce! — tickets to be issued by the President 
of the Senate and the Speaker of the House of Representatives, and that the 
tickets to be issued under this resolution shall be distributed under tho direction 
of the Committee on Rules of the two Houses. 

Our rules designate the persons who shall have the privilege of the 
floor. The rule is as follows: 

134. No person except members of the Senate, their , heads of Dopart- 
ments, the President's private secretary, foreign ministers, the governor for the 
time being of any State, Senators and 5 elect, judges of the Su- 

reme Conrt of the United States and of Court of Claims, and such persons as 
ve by name received the thanks of Con shall be admitted within the Hall 
of the House of Representatives or any rooms upon the same floor or lead- 
ing into the same; 8 that ex-members of Con who are not interested in 
any claim posting © fore Congress, and shall so tor themselves, may also be 
admitted within Hall of the House; and no persons except those herein speci- 
tied shall at any time be admitted to the floor of the House. 

A MEMBER. That rule has not been observed. 

Mr, COX. The rule has not always been observed, but it is the 
right of every member to call for its observance. Owing to the throng 
of people who will bein this Hall to-morrow, the Committee on Rules 
thonght it advisable to provide that the persons eligible to admission 
to the Hall of the House, which includes the list I have read, shall 
be included in the resolution. The resolution cuts off all the clerks 
of committees, both of the Senate and the House, for our rules do not 
allow the clerks of committees to be on the floor, but the rules of the 
Senate allow the clerks of committees of that body to be upon the 
floor; so that we adopt language referring to the privileges of the 
House alone. The committee also pro under their own regulation, 
as they are providing for the orderof the day to-morrow, that tickets 
shall be issued, three to each of a certain class of officers and three 
to each of the Members and Senators, and three only. These are 
tickets for the galleries, and we understand authoritatively that these 

alleries can only seat eight hundred persons. There have 5 twelve 

undred persons packed into these galleries, and we propose the twelve 
hundred tickets shall be issued, and only twelve hundred. We can 
make no other provision to provide for proper decorum in the proceed- 
8 
5 N. I would like to ask the gentleman from New York 
[Mr. Cox] whether, in view of this being a joint session in which 
both the Senate and Honse will participate, there ought not to be 
some joint provision made by the two Houses, or the Senate may pro- 
vide a rule of admission different from ours? 

Mr. COX. I would say to my friend from Iowa [Mr. Kasson] that 

the Committee on Rules of the Senate met to-day with the Commit- 


1877. 
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toe on Rules of the House and a similar resolution will be offered in The next bill reported from the committee was House bill No. 2736, 


the Senate. 

Mr. KASSON. I only wanted to avoid any question of privilege on 
the part of the Committee on Rules of the Senate. 

Mr. SINGLETON. Does this resolution apply to any but the gal- 
leries for the families of members? 

Mr. COX. To all the eries 1 the diplomatic gallery, which 
is controlled by a special rule of the House. 

Mr. THORNBURGH. I desire to ask a question. Is it the inten- 
tion of the committee to issue tickets for each day, or to issue tickets 
for the entire number of days that the count may progress? 

Mr. COX. Each day a new ticket will be issued; every day the 
count on each member will receive three tickets. We do not 
know how these galleries may be packed, and we have therefore lim- 
ited the number for the first day to three tickets to each member. If 
wefind that we can issue more tickets we will doso. I hope the House 
will leave that to the discretion of the committee. 

Mr. HALE. How do the members get these tickets? 

Mr. COX. They will be sent to each member and reach him by his 
mail to-morrow morning; they are being printed now. 

Mr. O'NEILL. They should be sent to members before to-morrow 
morning. 

Mr. COX. We are doing our best to forward the matter. 

Mr. O'BRIEN. How many persons will each ticket admit? 

Mr. COX. One only. I now call the previous question. 

The previous question was seconded and the main question ordered ; 

and under the operation thereof the resolution was adopted. 

Mr. COX moved to reconsider the vote by which the resolution was 
adopted ; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

COMMISSION ON ELECTORAL COUNT. 

Mr. HUNTON. I offer the resolution which I send to the Clerk’s 
desk, upon which I call the previous question. 

Mr. HOLMAN. I give notice that, after this resolution has been 
dis of, I will for tho regular order. 

he Clerk read the resolution, as follows: 

Resolved, That the members of the commission on the of the Honse of Rep- 
resentatives appointed under provisions of the bill entitled “An act to provide for 
and counting of votes for President and Vice-President, and the docis- 
ion of questions mrlaing theron, for the term commencing March 4, A. D. 1877,” 
nere permission to sit as members of said commission during the sessions of this 

onse, 

Mr. KASSON. Is that necessary, in view of the provisions of the 
act itself? The act im the duty. Of course there is no objec- 
tion to the resolution if it is deemed necessary. 

The SPEAKER, The gentleman offering it is a member of the com- 
mission, and the Chair supposes it is necessary. 

The previous eee was seconded and the main question was 
ordered ; and under the operation thereof the resolution was adopted. 

Mr. HUNTON moved to reconsider the vote by which the resolu- 
tion was adopted; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

DISTRICT POLICE INVESTIGATION. 


Mr. MILLIKEN, by unanimous consent, submitted the following 
resolution ; which was read, considered, and adopted : 

Resolved, That the testimony taken by the select committee of the House in- 
vestigating the affairs of the board of police of the District of Colambia be printed 
and recommitted. 


Mr. KASSON. Not to be brought back by a motion to reconsider. 
The SPEAKER. That is the understanding. 


ORDER OF BUSINESS. 


Mr. HOLMAN. Quite a number of gentlemen have propositions 
which they wish to bring before the House, and which will not give 
rise to debate, and I will not for the present insist upon my call for 
the regular order. 


REMOVAL OF POLITICAL DISABILITIES. 


Mr. HUNTON. I ask consent to report from the Committee on the 
Judiciary certain bills for the removal of political disabilities. 

The SPEAKER. The bills will be read, after which the Chair will 
ask for objection. 

Mr. HALE. Are they personal bills? 

Mr. HUNTON. They are. 

Mr. GARFIELD. Individual bills, not personal bills? 

Mr. HUNTON. Individual bills. 

The first bill was House bill No. 1558, with Senate amendments, to 
ae the legal and political disabilities of Robert Ransom, of Vir- 
ginia. 

The amendments of the Senate were to strike ont the words “legal 
and” in line 2 of the bill, and in lines 3 and 4 strike out the words 
“act of Jnly 2, 1862, and the” before the words “fourteenth amend- 
ment to the Constitution of the United States;” so that the bill would 


That all woa patie) disabilities imposed by the fourteenth amendment of the 
Constitution of the United States upon Robert Ransom, K. 


The amendments of the Senate were concurred in. 
The title was amended so as to read : 


An act to remove the political disabilities o$ Robert Ransom, of Virginia. 


with a Senate amendment, to remove the political disabilities of N. 
H. Van Zandt. 

The amendment of the Senate was to strike out the words “act of 
July 2, 1862, and the.” 

e amendment of the Senate was concurred in. : 

Mr. HUNTON. I ask consent to report for consideration at this 
time, from the Committee on the Judiciary, a bill to remove the po- 
litical disabilities of Thomas Conner, of South Carolina. 

Mr. HURLBUT. Let the petition be read. 

The Clerk read as follows: 

To the honorable House of Representatives of the United States: 

The tion of Thomas Conner, a citizen of the State of South Carolina, respect- 
fall ws that he was United States attorney for the district of South Carolina 
in the year 1860, and prays to have any disabilities which attached to him b; 
of holding said office removed. 

JAMES CONNER. 


Mr. CONGER. I cannot see that any political disabilities attached 
to the person by the reason of holding such an office. If that is the 


character of the petition it does not meet what is required. 

Mr. HURLBUT. That certainly is not a proper petition. 

The SPEAKER. There being objection, the bill is not before tho 
House. 


THOMAS KEARNEY. 


Mr. HANCOCK, from the,Committee of Ways and Means, submit- 
ted a report in writing apon the bill (H. R. No. 1747) for the relief 
of Robert Kearney ; which was ordered to be printed and recommit- 
ted, not to be brought back on a motion to reconsider. 


INVESTIGATION OF RAILROAD ACCIDENTS. 


Mr. GARFIELD. I ask unanimous consent to introduce and have 
referred to the Committee on Railways and Canals a bill to provide 
for the more thorough 8 of accidents on railroads. No 
member of the House needs to be reminded of the dreadful railway 
disaster that occurred at Ashtabula, in my district, a few weeks since 
8 ing in its accumulation of horrors any that has ever occurred 
in the history of railroads. The bill provides for means to inquire 

nerally into the causes of such accidents, and to obtain such in- 

ormation on the subject as may enable the engineers of the country 
to devise new safeguards for the traveling public. I understand the 
committee has the general subject under consideration. The bill was 
drafted at my request by Charles Francis Adams, jr., of Massachu- 
setts, who is perhaps more thoroughly acquain with the t 
questions connected with railways than any other American. I sub- 
mit with the bill a letter from Mr. Adams, which I think will be of 
value to the committee and to the House. 

It has been suggested that a special burean should be created b 
Congress to procure statistics npon the subject. But I do not thin! 
that is 3 It has been a fault in our legislation in recent 
years that we have multiplied bureaus too much. The bill I offer 
assumes no authority over railroads and creates no new national 
office. It requires a of officers of Army engineers to examine 
and report upon such accidents especially as result from constructions 
of engineers. I should be equally well pleased if the duty were en- 


jon upon the commission recently created for the p of test- 
ng iron and steel. Up to the present moment, the cause of the Ashta- 
bula disaster does not appear to have been ascertained. The ques- 


tions of practical engineering science involved in that accident are 
of the highest importance, and I hope 8 will aid in mak- 
king such inquiries as may solve it. ask that the bill and letter 
may be published, and I move that the Committee on Railways and 
Canals may have leave to report on the subject at any time. 


There being no objection, the bill (H. R. No. 4558) to provide for 
the more thorough investigation of accidents on rai was 
a first and second time, ordered to be printed, referred to the Com- 


mittee on Railways and Canals, with authority to report at any time, 
and ordered to be printed in the RECORD with the accompanying 
letter. The bill and letter are as follows: 


A bill to provide for the more thorongh investigation of accidents upon railroads. 
Be it enacted by the Senate and House of Re ines of the United States of 
America in Oongress That the President of the United States is hereby 
authorized and requested to appoint a board of three who shall be 
officers of ra of the Army, to inquire into the number, ca: and means of 
revention of accidents on railroads in the United States, the — — 
Ied or injured Manyi and the most approved means of preventing the occur- 
rence of the same. And it shall be the duty of said commissioners to hereafter in- 
vestigate such accidents on railroads as may in their judgment be accompanied by 
circumstances lained character, and specially report 


— of an unusual or unexp! upon 
e same. 

Sec. 2. That the commissioners appointed under this act shall, in addition to their 
pay as officers of engineers of the Army, receive com for actual travel and 
0 necessary ses incurred in the duties he 

Sec. 3. That, in addition to all from time to time made, the com 


COMMONWEALTH OF MASSACHUSETTS, 
BOARD OF RAILROAD COMMISSIONERS, 
January N, 1877. 
Dran Sm: In compliance with the suggestions contained in favor of tho 
20th instant, I herewith send you . for an act establishing a national com» 
; a national railroad accident com: 


mission to inquire into accidents upon 
mission, in fact, 


You will notice that the draught is very — and my object has been to care. 
fully avoid all a points. I have taken the inspectors of the British board of 
rate as the model and appointed Army officers, so avoiding the creation of any 
new offices. 

The commissioners have no executive paves whatever. They can only investi- 
gate and report. That is all the British inspectors can do, and all that the Massa- 
chusetts commissioners can do, and experience shows that that is enough. They 
are able to locate responsibility and give publicity. 

They summon witnesses, take evidence under oath, or institute any legal 
The commissioners in Massachusetts cannot either, but they have 
never found these powers necessary. 

cannot call on railroad corporations for reports of accidents or for returns; 
they must rely for information on State officials, on the newspapers, on the voluntar: 
co-operation of railroad oflicials, This isa practical defect in the act. It would nok; 
however, be overcome without raising the dangerous question of jurisdiction 
State rights. This I thought best to avoid. No one 8 the right of the Gen- 
eral Government to investigate anything and everything; and where not only citi- 
zens of other St but the United States mails, are continually destroyed through 
accidents on , the propriety of the United States instituting investigations 
into the causes of such accidents ought, not to be questioned. 
Finally my object has been to carefully avoid trying to draw up a complete and 
Paneo Aan ho measure. That can only develop itself in its own way, This is 
—— — PP T ot iiis can easily be devel i any way 
w G mee shall show to be necessary or 2 1 Now powers 
can be given as they are practically found to be needed. United States We 
sioners can be authorized to conduct investigations, summons, witnesses, &c. All 
thisand many other things which will at once suggest t ves could readily be 
put a fhe bili; but I think it is much better without them; they will come as they 
are n 

As it stands the act will meet the case, and I do not see how any one can ob- 
ject to it. Lsincerely hope you will have the opparantty as well as inclination to 

ress it. Should you offer it, and should i g0 acommittee, I should be obliged 

you if you would hand this letter to its irman, as I would like to be in com- 
munication with him on the measure. 
I remain, &c., 


Hon. James A. GARFIELD, 
Washi: 


CHARLES F. ADAMS, Jr. 


REPRESENTATIVE FROM COLORADO, 


Several members called for the regular order. 

Mr. HOLMAN. I believe that the first business in order is the un- 
finished business coming over from last evening. If not, I wish to 
move that the House resolve itself into Committee of the Whole to 
consider the legislative appropriation bill. ; 

The SPEAKER. The 14 unfinished at the adjournment of 
the Honse yesterday was a matter of the highest privilege. The 
Clerk will read the resolution reported from the Committee on the 
Judiciary and now pending. 

The Clerk read as follows: 

Resolved, That Colorado is a State in the Union, and that James B. Belford, Rep” 
resentative-elect from said State, be sworn and admitted to a seat as such. - 

The SPEAKER. In addition to this being unfinished business, the 
Chair considers it a question of the highest privilege. The gentleman 
from Ohio [Mr. Hurp] is entitled to the floor. 

Mr. HOLMAN. I would like to inquire how much time this debate 
is expected to consume, 

The SPEAKER. Four hours, so far as the Chair is informed. Is 
that the understanding ? 

Mr. HOLMAN. Three hours, as I understood the other day. 

The SPEAKER. Three hours of debate, to be followed by the call- 
ing of the previous question, which would allow another hour for de- 

ate, 


Mr. HOLMAN. Yesterday I believe one hour or more was occupied 
in reading the report. Time is now of great value on account of the 
present condition of the appropriation bills. I trast it will be under- 
stood that the time occupied last evening in reading the report is to 
be regarded as a portion of the four hours. 

The SPEAKER. The Chair understood the gentleman from Ken- 
tucky [Mr. Knorr] to give notice that there were to be three honrs of 
debate, and that then the previous question would be called, giving 
a fourth hour. 

Mr. HOLMAN. But the gentleman occupied at least an hour yes- 
terday in reading the report. 

The SPEAKER. The Chair is not aware that it has been usual to 
went the reading of a report as coming out of the time alotted for 
debate; but if the point should be raised and insisted upon, the Chair 
would be obliged to rule that the reading of the report was in the 
nature of debate. 

Mr. HOLMAN. I understood the 8 from Kentucky to say 
yesterday (though it was not said while he was on the floor) that the 


ree eH the report was in lieu of his speec' 

The SP. 0 The Chair thinks that the reading of the report 
isin the nature of debate. The gentleman from Ohio f lr. HURD] is 
on the floor. 

Mr. HURD. I desire in the first place to have read by the Clerk 
the first, third, fourth, and fifth sections of an act approved March 3, 
1875, entitled “An act to enable the people of Colorado to form a con- 
stitution and State government, and for the admission of the said 
State into the Union on an equal footing with the original States.” 

The Clerk read as follows: 


Be VVV 
America in Congress assembled, That the inhabitants of tho Territory of Colorado 
included in the boundaries hereinafter desi be, and they are hereby, author- 


designated 
ized to form for themselves, out of said Territory, a State Daher with the 
name of the State of Colorado; which State, when formed, shall be admitted into 
the Union upon an equal footing with the original States in all respects whatsoever, 
as hereinafter provided. 
Sec, 3. That all persons qualified by law to vote for representatives to the Gene- 
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ral e o said Territory, at the date of the passage of this act, shall be 
qualified to be elected, and they are hereby authorized to vote for and choose rep- 
resentatives to form a convention under such rules and regulations as the governor 
of said Territory, the chief-justice, and the United States attorney thereof may 
prescribe; and also to vote upon the tance or rejection of such constitution 
as may be formed by said convention, under such rules and regulations as said con- 
vention may prescribe; and the aforesaid representatives. to form the d 
convention shall be apportioned among the severa) counties in said Territory in 
proportion to the vote polled in each of said counties at the last election as 
near as may be; and said apportionment shall be made for Territory by the 
governor, United States district-attorney, and chief-justice thereof, or any two of 
them; and the governor of said Territory shall, by proclamation, an election 
of the representatives aforesaid to be held throughout the Territory at such time 
as shall be fixed by the governor, chief-justice, and United S ates attorney, or any 
two of them, which proclaniation shall be issued within ninety days next the 
ist day of September, 1875, and at least thirty days prior to the time of said elec- 
tion; and such election shall be conducted in the same manner as is prescribed by 
the laws of said Tomita regulating elections therein for members of the house 
of representatives; and the number of members to convention shall be the 
same as now constitutes both branches of the ture of the aforesaid Territory. 
SEC. 4. That the members of the convention thus elected shall meet at the capital 
of said Territory, on a day to be fixed by said governor, chief-justice, and United 
States attorney, not more than sixty days subsequent to the day of election, which 
time of meeting shall be contained in the aforesaid proclamation mentioned in the. 
third section of this act, and, after o ization, shall declare, on behalf of the peo- 
ple of said Territory, that they adopt the Constitution of the United States; where- 
upon the said convention shall bo, and is hereby, authorized to form a constitution 
and State government for said Territory: ù That the constitution shall be 
republican in form, and make no distinction in civil or political rights on account 
of race or color, except Inc not taxed, and not be repugnant to the Constitu- 
tion of the United States and the principles of the Declaration of Independence: 
And provided further, That said convention shall provido; by an ordinance irrevo- 
cable without the consent of the United States and the peo te of said State, firs 
that ‘ect toleration of roligious sentiment shall be pected, and no inhabitant o 
said State shall ever be molested, in person or property, on account of his of her 
mode of religions worship; secondly, that the 2 o inhabiting said Territory do 
and declare that they forever disclaim al oe gees and title to the unappropri- 
ated public lands lying within said Territory, and that the same shall be and re- 
main at the sole and entire disposition of the United States, and that the lands be- 
rg adi citizens of the United States residing without the said State shall never 
be higher than the lands belonging to residents thereof, and that no taxes 
shall be im by the State on lands or proporty therein belonging to, or which 
ys be purchased by, the United States. 

. 5. That in case the constitution and State government shall be formed for 
the people of said Territory of Colorado, in compliance with the provisions of this 
act, sail convention forming the same shall provide by ordinance, for submitting 
said constitution to the people of said State for their ratification or rejection, at an 
election, to be held at such time, in the month of July, 1876, and at such places and 
under such regulations as may be prescribed by said convention, at which election 
the lawful voters of said new State shall vote directly for or against the proposed 
constitation ; and the returns of said election shal! bo made to the acting governor 
of the Territory, who, with the chief-justice and United States attorney of said 
Territory, or any two of them, shall canvass the same; and if a majority of logal 
votes shall be cast for said constitution in said 2 State, the said acting rov- 
ernor shall certify tho same to the President of the United States, together with a 
copy of said constitution and ordinances; whereupon it shall be tho daty of tho 
President of the United States to issuo his proclamation 8 the State ad- 
mitted into the Union on an equal footing with the original States, Without any fur- 
ther action whatever on the part of Congress. 


Mr. HURD. Mr. Speaker, on the last day of the Forty-third Con- 
gress the act containing the foregoing provisions was passed by the 
House of Representatives. It was passed without discussion under 
the operation of the previous question and in the midst of the excite- 
ment usually attendant upon the closing hours of a session. As will 
be observed, one of its sections provided that the people of Colorado 
should call a convention for the 0 ware of forming a State constitu- 
tion, and after its adoption that an election should be held at which a 
Representative for Colorado should be chosen to a seat in the Con- 

ress of the United States. The convention was held as provided by 
aw; the election was held as authorized by the constitutional con- 
vention; and Mr. Belford at that election received a majority of the 
votes cast for Representative in Con and presents to this House 
a certificate signed by officers assuming to act as officers of the State 
of Colorado, It is not disputed, Mr. Speaker, that the election was 
regularly held, nor that the certificates are in proper form; but it is 
insisted that Colorado is not a State in the Union, and that there- 
fore Mr. Belford is not entitled to a seat upon this floor. 

There is no one who will dispute the po ition that unless Colo- 
rado be admitted into the Union Mr. Belford is not entitled to his 
seat. The question thus presented upon the credentials that have 
been referred to the Judiciary Committee is, has Colorado been ad- 
mitted as a State into the Federal Union? First, Mr. Speaker, what 
is admission into the Union? It is the permission of an o 1 
body-politic to enter into the political association created by the 
Constitution of the United States. On the part of the people of the 
State secking admission it involves the organization of a State gov- 


ernment and the establishment of a form of institutions which will 


rmit the State when in the Union to stand in it on an equal foot- 
De with the other States. On the part of the United States it in- 
volves the ascertainment of the facts necessary to constitute adinis- 
sion and the declaration of the result in the methods fixed by the Con- 
stitution. The people of the new State obtain from the people of the 
United States the right to enjoy the privileges and exercise the powers 
which the latter possess under the Constitution. Thischange in polit- 
ical condition can only be effected by the consent of both the United 
States Government and the people of the State, and that consent is 
to be expressed by admission of the State into the Union. 

How then, Mr. Speaker, is a State to be admitted into the Union? 
The language of the Constitution is clear and distinct on this point, 
“The Con of the United States may admit new States into the 


Union.) The Legislature of the United States, created by the Con- 
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stitution, admits States. They must be admitted by the forms of leg- 
islation, in the methods of legislative Rosada prescribed by the 
Constitution itself. From the very p. of the Constitution it 
is apparent that in the disch: of this duty Congress must exer- 
cise the same discretion which it is bound to use as to every other 
measure of legislation. There are three particulars as to which this 
discretion is required: First, the Congress of the United States must 
decide that the wing es which has been created by the new State 
is republican in form, because the lan ge of the Constitution is that 
Congress may admit new States into t nion; and as this Union is 
a union of republics, the State which seeks for admission into the 
Union must be a republic, and therefore must have a republican form 
eh Shine gray Secondly, Congress must see to it that the new State 
shall stand in the Union on an equal footing with the other States, 
for that cannot be called a union in which there is inequality in the 
rights enjoyed by its members. In the third place, it must be ascer- 
tained that a State government has been formed, with proper officers 
to administer it, for the language is, “new States may be admitted 
into the Union.” Therefore the State must be complete in its govern- 
mental form, in its ability to exercise its governmental functions, and 
with officers to perform them. 

It will follow from these propositions that if Congress must exer- 
cise discretion as to these three matters, the State government must 
be first formed and the constitution first adopted before that discre- 
tion can be exercised. 

It seems to me the very statement of the proposition must carry 
conviction to every mind; for if the judgment of this House be in- 
vited as to the question whether a State government has been formed 
in Colorado, must not the Honse know whether a government has been 
formed there or not? If this House is called upon to determine whether 
the constitution and government of Colorado are republican in form, 
must not the constitution and government have been framed in the 
first instance before Congress acts, in order that Congress may intel- 
ligently determine the questions so submitted for decision? This, Mr. 
Speaker, will be more clear from the very words used in the Consti- 
tution, “ Congress may admit new States into the Union.” It is not 
“new States may enter into the Union;” it is not that by the mere 
formation of a constitution, as is claimed by the majority in their 
report, a State ipso facto becomes a member of the confederation of 
the States; but it is that there shall be an act of admission on the 
part of the Congress of the United States. If I extend an invitation 
to a gentleman to my house, to be admitted at the door upon presenta- 
tion of a card which he is to offer to the servant standing there who has 
the right by my authority to permit him to enter, he who stands at 
the door must inquire whether the condition which I have imposed 
has been complied with. If an individaal is to be admitted into an 
organization upon certain conditions, he has no right to enter until 
the organization has determined that the conditions have been per- 
form And as the Constitution in this case has devolved upon 
Con the power and duty of admitting into the Union upon the 
conditions contained in the Constitution, Congress must examine the 
constitution of the State and the form of government to determine 
whether the conditions have been complied with or not. 

Mr. Speaker, this right involves the submission to Congress of the 
constitution and government of a new State, and I had supposed, 
since the great Missouri case, there would be no dispute on this subject 
on the floor of this House. In that case the State of Missouri adopted 
a constitution under the terms of her enabling act. It was submit- 
ted to the Congress of the United States, and for months one of the 
most brilliant discussions which ever occurred in the Congress of the 
United States continued, in which many of the ablest men of the 
country participated. 

It was insisted upon the one side that by the very adoption of the 
constitution of Missouri it became a State in the Union. On the other 
it was insisted that it was the duty of Con, to examine the con- 
stitution and government, and that Missouri could not be regarded as 
in the Union until Congress had passed a law admitting it. All the 
precedents which had occurred before that time were carefully and 
thoroughly examined; and the conclusion arrived at afterall that dis- 
cussion by a decided vote was that Missouri was not admitted into the 
Union by reason of the adoption of the State constitution, and that its 
form of government must be accepted by the Congress of the United 
States. A law was then passed approving the constitution of Mis- 
souri and imposing a further condition upon the State, and from that 
day to this, excepting, in the case of Nevada in 1864, no State has been 
admitted into the Union until after its constitution and government 
have been submitted to the Congress of the United States and a law 
3 passed by the legislative power declaring it to be a State in the 

nion. 

This doctrine is well fortified by authority. Cooley, in his work 
on Constitutional Limitations, page 30, says: 

There are always in these cases questions of policy as well as of constitutional 

ermined by the 8 before admiaslon becomes matier of right: 
per State b 


but which might be permitted under a State ent. eso and the like qoa 
tions, in which the whole country is interes cannot be solved by the people of 


In Wisconsin this exact question arose, and it was decided (in 2 
Pinney’s Wis. Reports) in these words: 
The State constitution was adopted in March, 1818, but the Territory was not ad- 


mitted by act of Con; as a State until May 20,1848. Held, that the adoption of 
the constitution by le of the Territory did not create it a State, and that 
such political change could be effected only by the action of Congress admitting it. 


Now, Mr. Speaker, if these propositions be correct, this is the con- 
dition of the argument: Congress must exercise a discretion to de- 
termine whether a republican form of government has been estab- 
lished in Colorado and whether its constitution complies with the 
conditions which are imposed by the Constitution of the United 
States and by the enabling act. Congress can only do this upon the 
submission to it of the constitution and of the frame of government 
which the people of Colorado have adopted. 

I come now to the question, Has Con: passed npon the consti- 
tution and government of the State of Colorado? What action has 
it taken upon this subject? It is not claimed that the Forty-fourth 
Congress has acted upon this subject at all; but it is insisted that the 
provisions of the act which were just read by the Clerk have admit- 
ted Colorado into the Union before the constitution was adopted and 
before the government was framed by the fore. 

That act, Mr. Speaker, was passed by the Forty-third Congress. The 
first section authorized the people to form a constitution and govern- 
ment; the third section imposed certain conditions; that the people 
of Colorado should adopt a constitution and government republican 
in form and not inconsistent with the provisions of the Declaration 
of ere a constitution which should guarantee perfect relig- 
ious toleration to every person within the limits of the State, and 
which should provide that the people outside of the State, and citizens 
of the United States, should not be taxed at a higher rate than the 
people who lived within the State. The last section provided—and to 
this I desire to call the attention of the House particularly—that on 
the convention assembling it should approve the Constitution of the 
United States or accept it, and should then form a constitution and 
government, and, upon that constitution being adopted and being in 
accordance with the Constitution of the United States and with the 
conditions of the enabling act, that it should proceed to submit the 
same to the people, and that, when that instrament had been submit- 
ted to the ple, the result of the vote should be ascertained by the 
governor of the State, who should send the result, if favorable to its 
adoption, to the President of the United States with a copy of the 
constitution, and that then the President of the United States should 
issue his proclamation declaring the State admitted into the Union, 
and that thereupon Colorado should be ipso facto a State in the Union 
without any further action on the part of Congress whatever. 

Mr. Speaker, on this act I observe as follows: First, that it does 
not itself undertake to admit the State of Colorado at once. It 
simply provides for the formation of a constitution and government 
and declares that upon the fulfillment of certain conditions it shall 
be admitted into the Union. It arranges for its future admission. 
In the next pace it does not seem to contemplate any further action 
on the part of Congress, Indeed the very language of the law is that 
on the proclamation of the President being issued the State shall be 
admitted without further action of Congress. 

Now, I submit in passing that the Forty-third Congress had not the 

wer by this action to prevent any subsequent Congress from doing 
its duty in this regard. If without this proviso in the law of the 
Forty-third Congress the Forty-fourth Congress would have had the 
right or power to decide whether the constitution of Colorado was 
republican in form, nothing done by the Forty-third Congress can de- 
prive this body of that right, and the act in that regard is wholly 
null and void. Thirdly, Mr. Speaker, this act authorizes either the 
President of the United States or the convention which is held in the 
State of Colorado to decide whether the conditions imposed by the 
enabling act have been rene ees with. The language is that the 
President shall issue his proclamation and thereupon the State shall 
be admitted. The further expression in the fifth section is that, upon 
the convention adopting the constitution which shall comply with the 
conditions of the act, the question as to the adoption of the constitu- 
tion shall be submitted to.a vote of the ple. No other power is 
called upon to decide whether those conditions have been complied 
with ere the convention of the 1 85 of Colorado in the first in- 
stance and in the next the President of the United States. 

From the consideration of this act it appears then, first, that the 
Forty-third Congress did not admit Colorado directly; next, Col- 
orado has not been admitted by the Forty-fourth Congress, because the 
action of the Forty-third Co: ss made it 1 con- 
stitution of Colorado should submitted to it; and thirdly, that 
upon the proclamation of the President, and upon that alone, this 
State was to be admitted into the Union. That Lobes f is 
conceded, has been issued. I desire to call the attention of the House 
especially to the last clause contained in it: 

. S. Grant, President of the United States, do declare 
and proclaim the fact that the fundamental conditions imposed b; 89 
e 


the State of Colorado have been ratified and accepted and that 
the said State into the Union is now complete. 


Here the President has undertaken to perform the duty which I 
have shown can be performed only by Congress. He has decided 
that the government of Colorado is republican in form. He has de- 
termined that the constitution of Colorado is not inconsistent with 
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the Declaration of Independence and that it guarantees within its 
territorial limits equal religious liberty. He has adjudged that the 
other provisions contained in the enabling act have been complied 
with. These ve constitutional questions, involving the exercise 
of the highest legislative functions, ngress has not even considered, 
and their decision has been transferred from the anthority estab- 
lished by the Constitution to determine them to the chief executive 
officer of the United States. The 3 thus presented is, had 
Congress the right to delegate to him the power to decide the ques- 
tions which in themselves involve all there is of the admission of a 
State? This brings me to the question whether Congress can dele- 
gate to others tive authority. 

Upon the general proposition that legislative power cannot be 
delegated, I fin k there will be no dispute. 

In Cooley’s Constitutional Limitations, page 116, it is said: 

One of the settled maxims in constitutional law is that the powers conferred —.— 
the Legislature to make laws cannot be delegated by that oe to any other 
body or authority. Where the sovereign power of the State has located the au- 


8 there it must remain, and by the constitutional agency alone the laws must 


be e until the constitution i is changed. The power to whose judgment, 


Eon rape and patriotism these high prerogatives have been intrusted cannot relieve 
itself of the responsibility by choosing other agencies upon which the power shall 
be devolved, nor can it substitute the judgment, wisdom, and patriotism of any 
other body for those to which alone the people have seen fit to confide this sover- 
eign trast 


That expresses the ponora rule on the subject; and when the Con- 
gress of the United States has a duty devolved upon it by the Con- 
stitution in express language to admit a State, it must perform that 
duty itself; it cannot delegate the authority to any other tribunal or 
to any individual. 

By the act under consideration, Congress declared that Colorado 
should be admitted on the happening of a certain event to be de- 
clared by the President. Both the event on which the admission was 
contingent, and the declaration of the President, required the action 
by others, which it was the duty of Congress to take, While admit- 
ting the general proposition as to the delegation of power, the major- 
ity of the committee insist that Congress has power to pass laws to 
take effect upon the happening of some future or contingent event, 
and that it was, therefore, competent for Congress to pass such an 
act as this. Now I do not dispute the proposition that Congress has 
the power to pass conditional laws; but it has not the power to pass 
Jaws to take effect upon every contingency. On this question I quote 
the language used in the case of Rice rs. Poster, 4 Haw., (Del.,) #8, as 
follows: 


Doubtless the Legislature may pass many conditional laws, but there are many 
conditions which would make the law inoperative. 


And consequently the question, in a given case, is not whether Con- 
gress can pass a conditional statute, but whether the conditions are 
such as are permitted by the rules of the law. I shall undertake to 
show that the conditions in the case are such as to render the law in- 
operative. 

And right at this point I desire to call attention of the Honse to 
a few thoughts upon this subject expressed in a speech recently de- 
livered in the Senate by one of the most gifted orators of the age, 
who discussed this question incidentally in his masterly argument 
npon the bill creating the electoral commission. IIe said that 

The President had made that proclamation evidential of that contingency, and 
the act of Co: speaking afresh when the condition is 7 with, Colorado 


is as complete in her rights as a member of the Union as is the proudest or most 
ancient State in all the sisterhood. * * * That court— 


The Supreme Court of the United States— 


long ago held in the embargo case that such legislation in advance, incomplete, in- 
conclusive, and inoperative until the happening of an external contingency, is com- 
petent and becomes effectual when the contingency occurs. 


I refer to these remarks to call attention to the decision made in 
the em cases to which the distinguished Senator alludes. I do 
not propose to discuss those cases, but to refer to a commentary made 
upon one of them by the supreme court of Pennsylvania. In Parker 
vs. Com., 6 Barr, 531, it was said: 

In the caso of The Aurora vs. The United States, 7 Cranch, 382, the right of Con- 
to enact this law was called in question, but the Supreme Court of the United 

held that Congress might extend and revive the act of 1809 conditionally, 

upon the occurrence of subsequent events, to be ascertained by the President's 
proclamation. It is plain the revival or continued suspension of the act of 1809 
‘was not made to depend upon the proclamation, but upon independent facts, of 
which the proclamation was evidence, after which the statute operated proprio 


It will be seen that the embargo cases are not precedents for the 
act admitting Colorado, unless the condition on which Colorado is ad- 
mitted consists of a fact independent of the law-making power, of 
which the proclamation merely furnishes the evidence, and unless 
the act when parod, a pe msn Pin condition, was complete as an 
expression of the legislative w That the law under discussion 
does not fall within these distinctions, and that unless it does it 
must be held inoperative, a further consideration of the authorities 
will more fully show. 

In Barto vs. Himrod, 4 Selden, 490, it was said : è 

But such a statute when it comes from the hand of the Legislature must be law 
in to take effect in futuro. If the observations already made are correct, 
the act of 1845 was not such a statute. Butif by the terms of the act it had been 
declared to be law from the time of its passage, to take effect in case it should re- 
ceive a majority of votes in its favor, it would nevertheless have been invalid, bo- 


cause the result of the vote m the expediency of the law is not such a 
fature event as the statute can be o to take effect upon, according to the mean- 
and intent of the Constitation. 
he event or chan 
must be such as in 


ot ha b rodent if Stehould h A rade appeal 
n. ut e en B] ap 
men to inns for them in relation to its present or future expediency. They exor- 
cise that power themsclves, and then the duty which the constitu im- 
poses upon them. But in the present case no such event or change of circum- 
stances affecting the expediency of the law was expected to happen. * * * 
event on which the act was made to take effect was noi 
i to makea 


statute 
ing to others that i 
exorcised. 
In the same case, page 490, Willard, J., said : 


The future event gives no additional efficacy to the law, but furnishes the occa- 
sion for the exercise of its power. 


In Rice vs. Foster, 4 Harr., (Del.,) 492, it is said: 


passod tive, and absolute law 
in itself, deriving its authority from the a aeara and not dependent for the en- 
actment of its provisions upon any other imal, 

ited to expire at a certain period, or not to go into 
the happening of some future event, or until some conditions be performed. 
All such laws are complete and positive in themselves when they pass from the 
hands of the Legislature, and are not to become law by the creative power of 
other persons. But the legislators are invested with no other power to pass an act 
which is not a law in itself when passed, and has no forco or authority as such, and 
is not to become or be a law until it shall have been created and es by the 
will or act of some other person or body. 


In the same case, Harrington, justice, said: 


It is conceded by all that legislative power cannot be delegated. That case na- 
sumes that the Legislature may pass a conditional law, Both of . 
are true. The error in tho argument is in supposing them to be alt ve or in- 
consistent. Doubtless the Legislature may many conditional laws, but there 
are many conditions which would make the law inoperative. * * But a law 
declaring an offense, or prescribing a punishment, or ape an existing law, on 
condition that the 2 orany other individual shall assent to it, is as plainly 

unconstitutional. It substitutes for, or rather adds to, the legislative will another 
will, 1 785 it makes necessary to the existence of the law. This is unconstitu- 


In Parker vs. Com., 6 Barr, 526, it is said: 


These remarks are applicable to our own act of assembly, and to them may bo 
added an instance of another and vital distinction between it and the legislation of 
Con In the latter instance, the power which created the law was exerted by 
the eral Legislature, looking to no external aid, but the production of our sen- 
ateand house of representatives came forth maimed, impotent, functionless, until 
8 the popular breath. In the one case the decree is, this statute shall 
take effect in action or its operation 5 1 
ular event. In the other, this act shall be inoperative unless otherwise ed by 
the people, In the first caso the law remains NN until the happening of the 


appropriate event stirs it into activity; in the last the so-called law was altogether 
without the power of motion of i when it left the hands of the law-makers, 
And this is the distinction between a conditional law, y so denominated, 


and an act of the eee etre Bowes seeking to transfer ke. ungtious to another; 
the one leaves nothing to be d to perfect the rule of action ; the other but molds 
the clay into shape, leaving to third persons the task of breathing into its frame the 
energy of life. 

In Santo vs. Iowa, 2 Iowa, 203: 

The General Assembly cannot legally submit to the ple the ition 
whether an act should become a law or not; and the people have no power in their 
primary or individual capacity to make laws. * * * There is no doubt of the 
authority of the Legislature to pass an act to take effect upon a 9 But 
what is a contingency in this sense and connection! It is some event independent 
of the will V the law, or some event over 
which the Legislature has not control. * * * The will of the law-maker is not a 
contingency in relation to himself. It may be made in relation to another and ex- 
ternal power, but to call it so in relation to himaclf is an abuse of language. Now, 
if the people are to say whether or not an act shall become a law, they become or 
are put in the place of the law-maker, And hereis the constitutional i 
Their will is not a i upon which certain things are or are not to be done un- 
der the law, but it becomes determining power such be the law or not. 
This makes them the legislative authority, which, by tho constitution, is vested in 
tho sonate and house of representatives, and not the people. 

Now, without wearying the patience of the House by 5 
authorities, I submit that the following conclusions may be derived 
from them as to the nature of the condition which it is proper to in- 
corporate into a law: 1. The contingency or condition upon which a 
law is to take effect must be some event independent of the will of 
the law-making power as exercised in making the law, and over 
which the Legislature has no control. 2. The condition must be one 
which operates in the execution or suspension of the provisions of the 
law, but not in the creation of such provisions. 3. The contingency 
cannot be one which involves the exercise by any other power of that 
discretion which the Legislature itself must exercise. 4. The law 
must come complete and positive from the Legislature; and the con- 
tingency upon which the act is to take effect, whether it 2 Bes or 
not, must be such as, relating only to the future execution of the law, 
leaves it in all respects as it was enacted : a complete expression of 
the legislative will. 

By applying these propositions to the present case, I maintain that 
the condition is notone upon the happeningof which a law may take 
effect. It must be recollected that the legislative act to be performed 
is the admission of Colorado, the condition upon which the act is to 
take effect is the adoption by the people of a constitution and gov- 
ernment of a certain character, and the proclamation by the Presi- 
dent of the fact, declaring the State to be admitted into the Union. 

In the first place, I say that this is not a condition independentof the 
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legislative will, but 3 upon it and over which the Con- 
ress has complete control. ould the proclamation of the President 
ave admitted the State of Colorado into this Union or would the ac- 
tion of the convention of the Territory of Colorado havo done so if Con- 
had not enacted a law declaring to that effect? Could not the 
Jougress in an hour after it had passed the law have repealed it, 
taking from the President the power to issue the proclamation and 
from the convention which framed the constitution the power of de- 
termining whether the conditions of the enabling act had been com- 
plied with? It is a condition created by legislative rennet fut Con- 
and not independent of it in any sense whatever. It is sub- 
stantially making the will of the law-maker, expressed by extra con- 
stitutional methods, a contingency in reference to itself. 

Secondly. It is not a condition which operates in execution of alaw 
previously passed, but it is a condition which operates to create the 
provisions of the law. The issuing of the proclamation of the Presi- 
dent does not carry out any provision of a law which has previously 
admitted Colorado; but it completes the law, for Colorado is onl 
admitted when the President so declares. The proclamation coul 
not have been issued in the execution of an act of Congress admitting 
the State, for there was no such law to be executed until after the 
proclamation had been published. 

Thirdly. The condition is one which involves on the part of the 
President of the United States the very same discretion which Congress 
is required to exercise. Congress, not the President, is to determine 
whether the conditions have been complied with; Congress, not the 
President, is to determine whether the constitution of the State is re- 
ober in form and whether a State government has been estab- 

ished. This act delegates to the President the very power, the very 

authority which Congress itself must exercise; and this is plainly 
ponibio as I have shown, in the great case from New York. The 
egislative authority has no power to make a statute dependent upon 
an event which involves the decision of the identical question which 
the constitution makes it the daty of the Legislature to decide, 

Fourthly. Did this law come complete and perfect from the hands 
of the law-making power, as is required by the fourth limitation to 
which I have referred? No, sir; it was imperfect, inchoate. The 
State was not in the Union; it no rights, no powers, no 
privileges as a member of the Union until after the proclamation of 
the President had been issued. 

Suppose, Mr. Speaker, that the President of the United States had 
ref to issue this proclamation, either Colorado would not be in 
the Union or it would be. If it be not in the Union when he fails to 
issue the proclamation, then the proclamation becomes necessary to 
its entering the Union, and the legislative power has invited an ex- 
traneous authority to aid in the discharge of the legislative obligation. 
If it be in the Union when the President fails to issue the proclama- 
tion, then it is in the Union in violation of a law of Songon and not 
in accordance with the law of Congress, for that power has provided 
that it shall not be in the Union until the President has issued his 
proclamation, Whether, therefore, you say that the proclamation is 
not necessary or is necessary, the law, in the latter case, is incomplete 
and inchoate, because it required the act of another to consummate it; 
and in the former case the law is a nullity, for no act of legislation 
can become effective as a law in violation of the method fixed by its 
own provision. 

I maintain, Mr. Speaker, upon this review of the authorities and as- 

certainment of the limitations upon the doctrine of conditional legisla- 
tion, that the condition imposed in this law falls within the prohib- 
ited ones, and that it was not competent for the Congress of the 
United States to pass such a conditional law; that it amounted clearly 
toa delegation of rs nan yrs authority, which is prohibited in all civ- 
ilized and constitutional governments. 
_ If these propositions be correct, Colorado has not been admitted 
into the Union. It is not possible that it could have been admitted 
into the Union under the provisions of the act passed by the Forty- 
third Congress. I call attention to the fact with which every member 
of the House is familiar, that at the last session Colorado was a Ter- 
ritory, and was then represented here by a Delegate. If it-has ceased 
to be a Territory it must be because of some act which has been per- 
formed by the Forty-fourth Congress, and yet it is known that this 
Congress not acted upon the subject at all. Can it be possible 
that the action of any other Con; prior to this can admit a State 
into the Union at a time when the Forty-fourth Congress is in full 
power, with full capacity and ability to determine every question 
relating to the nature of the government which the people of Colo- 
rado may form? Isay not. To do that is by conditional legislation 
of this sort, by transfers of legislative authority, by delegations of 
legislative power, to enable one Congress to tie the hands of subse- 
quent Congresses for all time. 

Mr. Speaker, it is claimed that there are precedents for the admis- 
sion of States into the Union in the manner in which Colorado is 
supposed to have been admitted, and the acts of admission of Michi- 
gan, Missouri, Nebraska, and Nevada are cited. Now, in order that a 
case should be a precedent, it must involve two things: first, that the 
examination an en of a State constitution by Congress after 
it has been adop are unne ; and secondly, that the power 
to determine as to the form of the constitution and government may 
be delegated to some other authority or tribunal. Now I deny that 
any precedent which can be cited covers these propositions. the 


case of Michigan there is no analogy whatever between its facts and 
those in the present case. There, after the constitution had been 
adopted, and it had been approved by Congress, a further condition 
was im relative to its boundaries. After ihe condition had been 
adopted a second act of admission was passed, reciting the fact that 
the condition im had been complied with. Congress examined 
and approved the constitution, and after having imposed further con- 
ditions, decided by an act of legislation that they had been complied 
with when the people of Michigan reported their action on the sub- 
ject. The case of Missouri is also cited. Why, Mr. Speaker, it is a 
case directly in point in establishing the proposition which is here 
maintained. The Congress of the United States, as I have before 
stated, engaged for months in the discussion of the questions as to 
its powers under the Constitution in admitting States, and particu- 
larly whether it was required to pass upon the constitution of the new 
State. The decision reached was that it was the duty of Congress to 
approve the form of government submitted. In that case, disapprov- 
ing it, Congress imposed a new condition, 29 the Legislature 
to give a certain interpretation to a clause of the State coustitution, 
and providing that upon the p of the law giving such inter- 

retation the governor of the State should certify the fact to the 
President, who should issue his proclamation declaring it, and that 
thereupon Missouri should be a State in this Union. 

It is manifest that the case of Missouri affords no precedent for the 
method of admission adopted for Colorado, (1) The constitution and 
government formed were examined and approved by Cong in the 
one case, and not in the other. (2) The Missouri act admitted the 
State to the Union, and only delayed the taking effect of the law until 
a certain condition had been performed. In the Colorado case there 
was no legislative act admitting the State, except throngh the Presi- 
dent’s proclamation. (3) The proclamation of the President in the 
Missouri case was issued to announce the fact that he had received a 
copy of a certain act of the Missouri Legislature within a certain 
time. The proclamation in the Colorado case was issued not to an- 
nounce merely that a copy of a constitution had been received, but 
to declare Colorado admitted into the Union. In the first case the 
act was purely a ministerial one to announce a fact, in the second 
case it was a legislative one to decide as to the form of the constitu- 
5 and government which the people had adopted, and to admit a 

tate. 

What has been said in relation to Missouri applies with equal force 
to the admission of Nebraska. After the people in that case had 
formed their constitution and government, they were submitted to 
Con , Whereupon an act was passed accepting, ratifying, and con- 
firming said constitution and goverument, and declaring that the 
said State of Nebraska was thereby admitted into the Union. An- 
other section of the act declared that it should not take effect until 
the Legislature should determine in favor of equal suffrage, and that 
when a copy of an act of the Legislature should be received by the 
President, he should issue a proclamation announcing the fact. Here 
the condition was, as in the case of Missouri, one which related only 
to the taking effect of a law which, when it had been passed by Con- 
gress, was complete and perfect as an expression of the legislative 
will upon the subject-matter. 

Iadmit, Mr. Speaker, that the State of Nevada is a precedent against 
the view I have maintained, but Nevada was admitted in 1864 in 
the midst of war. There was little discussion on this constitutional 
question which is now presented. I believe there were only four demo- 
cratic Senators at that time in the Senate of the United States. In 
that discussion one distinguished gentleman, Senator Garret Davis, 
of Kentucky, opposed the bill upon the ground that it amounted to a 
delegation of legislative power, and said that it was useless for him 
then in that excitement to make any objection to the bill, but never- 
theless that he desired to be put upon the record against it. 

I submit, Mr. Speaker, this precedent born in the midst of civil 
war, in the excitement attendant upon it, with the heats and passions 
then aroused and developed, without any regard on the part of many 
of the people of the country for the obligations of the Constitution, 
shall not outweigh all the other precedents of the Government from 
the beginning as to the duty of * Dees in admitting States, and 
as to the manner in which it shall be discha 

It is objected to this bill that in the Senate the Senators from Col- 
orado have been admitted to their seats, and that therefore this 
House is bound to admit Mr. Belford. Mr. Speaker, the action of the 
Senate well considered would be regarded, I have no doubt, as of high 
authority by this House; but when, as here, there was no discussion 
on the particular question involved in the reports now under con- 
sideration, when the action was taken hastily at the opening of the 
session, I submit what has been done is not entitled to the weight of 
a precedent. 

ides, this is not a new state of things in the hi of the Gov- 
ernment. The State of Indiana when it had been admitted into tho 
Union remained for more than a week in precisely the same condi- 
tion. Mr. Hendricks, of Indiana, came to this House and was admit- 
ted at once to his seat asa member. The Senators presented their 
credentials in the Senate and there was objection made to them. 
They were referred to a committee, and the committee after con- 
sideration of two or three days reported that it was necessary a bill 
should be passed by Congress admitting Indiana into the Union. 
They steely the bill on the 6th or 7th day of December. It came to 
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the House and in three days after that it that body, so for 
more than a week at that period this situation continued: Indiana 
represented in one branch of the Government and not in the other; 
and the only way by which in the other branch representation was 
given to the State was by the very method reported to this House by 
the minority of the committee, by passing a law declaring that the 
State was in the Union. 

It may be said the people of Colorado will be without government 
if the minority report is to prevail. Notso. It has a government; 
and whether you call ita torial government orState government, 
it is a de facto government, which lee to its people the same rights 
and privileges and protection which a government de jure would. 

It been insisted, Mr. Speaker, that this objection to the admis- 
sion of Colorado is an ee and that it is made only for the 
purpose of affecting the count of the electoral vote. I regret ver. 
much that this consideration has entered at all into this discussion. It 
is a question, Mr. Speaker, of the gravest constitutional nature, and one 
which should be decided without any appeal to partisan prejudice, aud 
without any reference to partisan considerations. It relates to more 
than one hundred thousand people living within the limitsof Colorado, 
It affects the interests of forty millions of people who dwell within 
the Union to which Colorado desires to be admitted. It is a question 
which concerns the sovereignty of a community, which affects its 
power as an independent political organization, and which will deter- 
mine whether it shall be sovereign within the Union, or whether it 
shall remain in a condition of territorial dependence. It is a question, 
as suggested by the distinguished gentleman to whom I have alread 
referred, that has lighted the flames of civil war, drenched lands wit! 
blood, overturned the oldest dynasties, and broken as though they 
were pipe-stems the pillars of the strongest governments. It is a ques- 
tion, therefore, which should be decided in the light of the Constitu- 
tion, and precedents, and the law. When we walk in the paths our 
fathers have marked ont for us on this subject we walk in safety. 
a aom them, at every point and on every hand is danger. 

I ly and conscientiously believe, Mr. Speaker, if the general 
principle involved in this bill as to the <a neon of legislative 

wer, and to some extent involved in another important bill which 

passed at this session, shall prevail, that disorder and confusion 
will overwhelm our whole system; that distinctions between the 
legislative, executive, and judicial departments will be entire] 
abrogated; that the symmetry of the federal plan will be i Boreas | 
and that sooner or later an empire will lift itself out of the ruins o 
the Republic. Legislative responsibility becomes a myth, for when 
a trustee can delegate his power the trustee ceases to have respon- 
sibility. 

Accountability of a man in legislative position to the people and 
his constituency perishes from the Republic if he can escape account- 
ability by showing that an objectionable act has been performed by 
another to whom he has delegated the power which the Constitution 
has conferred upon him. 

Mr. § er, as soon as this theory is adopted thoronghly in 8 
lation the obscuration of the light of representative government 
gins only to be ended in its total eclipse. I desire to read the warn- 
ing oe of one of the ablest jurists of New York in di ing this 
very question. In Barto vs. Himrod and Lovett, (4 Seldon’s Reports,) 
Judge Willard said: 

If this mode of legislation is permitted and becomes general it will soon bring to 
a close the — system tad hanes government which has been so justly 


our pride, 
the bility of law-givers and with j 
be 


usi 

schemes of im: re to mislead the le. All the checks against improvident 

oy epea will bes en of the Constitution be radi- 
ly changed. 


Mr. Speaker, the minority of the committee reports to this House 
a bill itting the State of Colorado. The constitution of the State 
and what was done under it in the formation of a State government 
have been reported to the Judiciary Committee, and the minority of 
the committee are satisfied that the conditions of the enabling act 
have been complied with. We, therefore, report as was done in the 
Indiana case, a bill which admits the State seeking admission into 
the Union. {ask that the bill reported by the minority may be read. 

The Clerk read as follows: 


An act for the admission of the State of Colorado into the Union. 


Whereas, on the gd day of March, 1875, Congress passed an act to enable the le 
of Colorado toform a meeer tod State sorene and offered to admit said 


State when so formed into the Union upon certain condi therein specified; 
And whereas it a rs that the sai le have adopted a constitution which, 
upon due examination, is found to i pro 


the United States 


The 
Be it enacted by the Senate and House of Representatives 
That the constitution and government which the 
are 


America in 


Mr. McCRARY obtained the floor. 

Mr. SPRINGER. The gentleman from Ohio [Mr. Hurp] I believe 
has fifteen minutes of his time remaining. 

The SPEAKER pro tempore, (Mr. HATCHER.) The time of the gen- 
tleman from Ohio had expired. 

Mr. BUCKNER. With the consent of my friend from Iowa, [Mr. 
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McCrary, ] I ask to have read for information an amendment which 
I desire to offer to the bill reported by the minority of the committee. 
The Clerk read as follows: 
Insert at the end of the bill reported by the minority the follo : 
An a elected a ee ener Congress in 
ority conferred upon them by the act of . yen aforesaid, the 
and said Repre- 
of Representatives." 
MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SYMPSON, one of its clerks, in- 
formed the House that the Senate had a concurrent resolution 
in reference to the issuing of tickets of admission to the Capitol dur- 
ing the count of the electoral vote; in which the concurrence of the 
House was requested. 


REPRESENTATIVE FROM COLORADO. 


Mr. McCRARY. The speech of the gentleman from Ohio, [Mr. 
HURD, ] like everything he says upon this floor, is exceedingly able 
and ingenious; but at the same time I am sure thatit will appear to 

ntlemen who will carefully look at the question that it is altogether 

allacious. The legal 9 npon which he bases his argument 
is not open to dispute. No gentleman will claim that the legislative 
wer which is conferred upon Congress by the Constitution can be 
elegated to the President or anybody else. But the fallacy of the 
gentleman’s argument is in the misapplication of the legal principle 
which he enunciates. 

On the 3d of March, 1875, Congress passed an act which both 
Houses and the entire country unders' to be an act admitting the 
State of Colorado into the Union upon certain terms and conditions. 
In pursuance of that act, and in strict accordance with it, the govern- 
ment of Colorado was formed, the constitution of that State was 
adopted, proper certificates were transmitted to the seat of Govern- 
ment, the proclamation of the President of the United States was 
issued, the territorial government was disbanded and a State gov- 
ernment was o ized and set in motion. After all this it is said 
that the act of Congress did not admit the State of Colorado into the 
Union. After all this it is said that the State of Colorado is not a 
State in the Union and not entitled to representation on this floor. 

Now, sir, let us look at the actof Congress. I would have no quib- 
bling with my friend from Ohio upon the legal proposition that he 
announces. I take issue with him upon the meaning of the act of 
Congress providing for the admission of Colorado into the Union. I 
deny that it was an attempt to delegate to the President of the United 
States the power of admitting that State into the Union. Let us look 
at the act itself. Every gentleman understands that one of the modes 
whereby we interpret an act is 3 to the title. Look, then, 
at the title of this act and see what its purpose is: 


An act to enable the people of Colorado to form a constitution and State 
3 the admission of the said State into the Union on an oqual footag with 


The purpose of the act itself was the admission of this State into the 
Union. Look at the very first section of the act, which declared 
aaa e ipank of the Territory of Colorado included in the boundaries 


hereinafter ted be, and they are hereby, authorized to form for themselves, 
out of said Te 3 ernment, with the name of the State of Colorado; 


which State, when. be admitted into the Union upon an equal footing 
with the original States in all respects whatsoever, as hereinafter 

Mr. SPRINGER. Now read the proviso. 

Mr. McCRARY, The State when formed in accordance with the 
provisions of this act shall be admitted into the Union, not by a 
ee of the President, not by future action of Congress, but 

y virtue of this act itself. 

Mr. SPRINGER. Will the honorable gentleman read the proviso 
in connection with that portion of the act? 

Mr. McCRARY. I have read the entire section. 

Mr. SPRINGER. The proviso to that section is on the first page 
of the report of the majority of the committee. 

Mr. McCRARY. I have read the entire section. There is no pro- 


viso in it. 
Mr. SPRINGER. The proviso to which I refer is in the fourth sec- 
tion. It provides that the constitution shall be republican in form. 
Mr. McCRARY. It will come to that point by and by. 
Mr. SPRINGER. I refer to the provision concerning race, eolor, 


Ko. 

Mr. McCRARY. What I am now attempting to show is the intent 
and purpose of Congress in ing theact, and to do it I show its title 
wherein it declares that it is an act for the admission of the State of 
Colorado into the Union, and I show that in the first section of the 
act it is declared that upon the forming of a constitution and gov- 
ernment in accordance with this act, the State of Colorado be 


Now I agree, sir, that there are certain things which by this act are 
to be done, which are to be evidenced by the lamation of the 
President of the United States announcing that they have been done. 
I agree, too, that there are certain provisions in this statute concern- 
ing the character of the constitution which should be adopted. Itis 
stated by the bill offered by the minority that all those provisions 
have been complied with. But, sir, sup that were not so. Does 
anybody claim that after the proclamation was issued, after a State 
vernment was set in motion, after the territorial government had 

n destroyed, after a State judiciary has come into existence, after 


of | admitted into the Union. 
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a State Legislature has been formed, and after the governor and State 


officers been elected and installed, that after all these the ques- 
tion could be raised whether the constitution was in accordance with 
the enabling act? I think not, sir. I think the power is with Con- 
gress to remedy any defects of that kind. 

Sir, if the Constitution is not republican in form or violates any 
of the fundamental principles of the enabling act, we have the power 
to remedy the defect. Why, sir, suppose the oldest State in the 
Union shonld to-day amend her constitution by inserting in it a pro- 
vision not republican in form, does any gentleman say that that would 

ut the State out of the Union? Not at all, sir. It would only bring 

to exercise the power which, by the Constitution, is conferred on 
Con to ntee to every State a republican form of govern- 
ment, That a State has adopted a provision in her constitution 
which is in violation of the Federal Constitution does not put it out 
of the Union, nor does it cease to be a State because it has done such 
a thing, but the power to remedy it is in the Congress of the United 
States under the Constitution. 

Now, sir, look again at this act. Section 5 contains this provision: 

And if a majority of legal votes shall be cast for said constitution in said 
1 — tho acting governor shall certify the same to the President of the 

nited States, together wi bee 2 of said constitation and ordinances; whereupon 
it shall be the duty of the President of the United States to issue his proclamation 
declaring the State admitted into the Union on an equal footing with the original 
CCC Congress. 

Now, Mr. Speaker, how a any 8 on in ver of ai 
language, that it was not the purpose of Congress in the passage o 
this act by the act itself to admit the State of Colorado into the 
Union? 

Mr. SPRINGER. Will the gentleman allow me to ask him a ques- 
tion, although I do not desire to interrupt him? Did not the admis- 
sion of Colorado into the Union depend upon the affirmative vote of 
the people in the ratification or rejection of the constitution of the 
proposed State! 

. McCRARY, It depended undoubtedly upon the adoption of 
the constitution by the vote of the ee 

Mr. SPRINGER. If the people then had voted 
stitution the State would not have been a State in the 
of this act? 

Mr.McCRARY. Undoubtedly the President would not have issued 
his proclamation declaring it a State if the people had not voted in 
favor of the constitution. 

Mr. SPRINGER. Then the question of the decision whether it was 
a State or not depended upon whether the people of Colorado voted 
one way or another on this question. 

Mr. McCRARY. The admission of Colorado into the Union, Mr. 
Speaker, like the admission of many other States of the Union, de- 

nded upon the happening of certain events or certain facts, and the 

P amg of these facts was to be evidenced by the proclamation of 
the Presi ent of the United States. Ifthe gentleman will excuse me, 
I will refer to some illustrations on that point in a moment. Now, 

ain reading further from this act and keeping in view all the time 
the question whether it was the intention of this act to admit the 
State of Colorado into the Union by its own force, I call the atten- 
tion of the House to section 6 of the act, which is as follows: 

Sec. 6. That until the next general census said State shall be entitled to ono Rep- 
resentative in the House of — of the United States, which Repre- 
sentative, together with the governor and State and other officers provided for in 
said constitution, shall be elected on a day subsequent to the aon on of the con- 
stitution, and to be fixed by said constitutional convention; and until said State 
oflicers are elected and 55 l under the provisions of the constitution, the terri- 
torial officers shall continue to discharge the duties of their respective „ 


Now, sir, there is a provision for the election of a Representative 
to Co on a day to be fixed by the constitutional convention 
without any further legislation on the part of Congress, without wait- 
ing for any further legislation. Assuming unquestionably, as the act 
does, that the State was to be admitted into the Union under this act, 
it proceeds to provide for the election by the people of the State, as 
soon as its adinission is complete under this act, of a Representative 


ainst the con- 
nion by virtue 


in In pursuance of that law the people of Colorado have 
el their Representative, and he is now here asking to be ad- 
mitted to his seat. 


Now, sir, it is no new thing in the history of this country that a 
State should be admitted into this Union by an act similar to this. 
There are several States in the Union to-day which came in under 
legislation almost identical with the bill admitting the State of Col- 
orado, particularly the State of Nevada, in which the language of the 
act upon this point is verbatim with the langu: of the act for the 
admission of Colorado. And there are some others to which I wish 
to call the attention of the House. 

Take the case of the State of Indiana to which the gentleman from 
Ohio [Mr. HURD] has referred. I hold that it is a strong case in our 
favor. The act to enable the people of the Territory of Indiana to 
form a State constitution and government contained this provision: 

That the inhabitants of the Territory of Indiana be, and they are hereby, author- 
ized to form for themselves a constitution and State d 


spects Whatever. 

Under the authority thus conferred the people of Indiana proceeded 
to frame their constitution and to organize a State government, and 
elected their Representatives and Senators in Congress and appointed 


their electors in the presidential election of 1816. On the assembling 
of Congress, after the formation of the State government of Indiana, 
and before any action of Congress whatever had been taken upon 
the character of the constitution, or upon admitting the State of In- 
diana by any formal act, Mr. Hendricks appeared as the Representa- 
tive and was admitted to his seat by the House of Representatives. 
He came here under precisely the same circumstances as those under 
which the gentleman from Colorado comes to-day, and he was admit- 
ted. It is true that in the Senate some question was made, and upon 
deliberation it was thought to be proper, merely as a measure of cau- 
tion, to pass a resolution . to be one of the States of 
the Union. But in the House of Representatives no such resolution 
was adopted, and the Representative was admitted without question. 
In that case no proclamation announcing the admission of Indiana 
into the Union had been provided for, and therefore the present case 
is in that respect a better one for the claimant of a seat than the In- 
diana case was. 

The case of Missouri is a very strong precedent in favor of the po- 
sition which I take here to-day. That State was admitted, after a long 
debate, by a bill which provided that it should come into the Union 
upon an equality with all the other States upon condition that tho 
Legislature of the State of Missouri should do certain things. Upon 
those things being done it was provided as follows: 

Whereu and without any further proceedings on the part of Co. the 
admission of said State into this Union Alal? be considered ome OEN 

The 3 of the State of Missouri was to enact certain laws, 
was to enter into certain stipulations with the National Government. 
When she had done so the fact was to be certified to the President of 
the United States, and upon the fact being certified the President was 
to issue his proclamation, and thereupon, without any further proceed- 
ings on the part of Con Missouri was to be considered a State in 
the Union. This condition was subsequently complied with; the 
President’s proclamation was issued August 10, 1821, and from that 
day to this no man has ever raised the question as to whether Mis- 
souri was a State in the Union. 

And I say here without fear of contradiction that every 3 
involved in the bill admitting Colorado was involved in the legi 
tion which admitted Missouri. If it was a delegation of power to 
the President of the United States to admit Colorado, it was a dele- 
gation of power to him to admit Missouri. It matters not what the 
character of the condition may have been in the one case or in the 
other. If an event or a series of events was to take pl and the 
fact that it had taken place was to be attested by the proclamation 
of the President of the United States, and if this applies in both cases, 
then Missouri is a precedent for Colorado. 

Then take the case of Michigan, On the 15th of June, 1836, there 
was passed an act to establish the northern boundary of Ohio, and 
to provide for the admission of Michigan into the Union upon the 
terms therein expressed, the constitution which the peels of Mich- 
igan had previously framed for themselves was ratified, and it was pro- 
vided that when the boundaries set forth in the act should receive 
the assent of a convention of delegates of said State she should be 
admitted into the Union on an equal footing with the other States 
without any further action on the part of Congress.” 

When the fact was certified to President Jackson that the people of 
Michigan had complied with these conditions, it happened that Con- 
gress was in session, and he sent his ee to Congress saying that 
if Congress had not been in session he would have recognized the evi- 
dence that came before him and considered the State of Michigan as 
regularly admitted into the Union; but as Congress was in session 
he thought proper to lay the matter before Congress. 

The State of Nebraska was admitted into the Union by an act 
which contained several fundamental provisions which were to be 
yay sree with by that State before it was to be considered as admit- 
ted into the Union. And as I have ener d said, the State of Nevada 
came into the Union under an act precisely similar to the Colorado 
act. And so I might say with regard to the State of West Virginia, 
which came into the Union in the same way. 

I will not detain the House by reading from these several organia 
acts. I will sa i sage en tg g it has been a common prac- 
tice to admit States into the Union upon conditions, with provisos 
that before they should be considered as admitted or before the acts 
admitting them should be considered as having taken effect, certain 
things must ire and certain acts must be done, and those things 
o ae be attested by the proclamation of the President of the United 

Now what will be the consequence of declaring that Colorado is 
not now a State in this Union? What would be the condition of the 
people of Colorado if Co should now declare that Colorado is 
not a State of this Union? By our own law we declared that if the 
poopie of that Territory should do certain things it should be a State 
in the Union without any further action whatever on the part of 
Congress, In pursuance of our own legislation they have disbanded 
their territorial government, they have formed their Stato govern- 
ment, they have organized their judiciary, and they are living to-day 
under a State government, with a governor, a Legislature, and all the 
de ments of a State government. 

Jage, appointed by the President of the United States to hold 
the district and circuit court within the Stateof Colorado, is holding 
those courts in that State to-day. If the people there have no State 
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government, they have no government at all. Every sheriff who at- 
tempts to serve process is guilty of trespass or assault; every sheriff 
who attempts to execute a prisoner is guilty of murder ; every au- 
thority in that State is set aside and there is no government there 
whatever, if Colorado is not a State. 

Mr. SPRINGER. I would like to ask the gentleman a question. Is 
not the government in Colorado at this time a de facto government, 
aud to all intents and purposes as good with regard to the people of 
Colorado as a de jure government? 

Mr. McCRARY. . Speaker, if there is no State there, if there is 
no State o ization, if there is no State constitution, if there is no 
State islature, there can be no State laws; the laws and the offi- 
cers of the law have not even the color of authority. In order to be 
even a de facto government it must be a government that is not a 
usurpation, a government that is based upon a constitution and laws. 
The territorial government is clearly abrogated ; if the State govern- 
ment is set in motion without authority of law, it is null and void. 
Besides, it is a dangerous womg io leave the people of any part of our 
Union without a government de jure, 

Sir, it would be bad faith toward the people of Colorado to refuse 
now to admit their Representative, It would be treating those peo- 
ple as we have never treated the people of any State or Territory in 
this Union. I cannot suppose that this House will refuse to it 
the Representative from that State. 

Mr. L. I wish to ask the gentleman whether in all previous 
cases of this kind, except Nevada, it is not true in point of fact that 
the State constitution was laid before Con, and 3 by 
Congress republican in form before the proc. tion of the President 
was issued? 

Mr. McCRARY. Lam very glad the gentleman from Georgia [ Mr. 
Hit] has called my attention to that point, for I intended to mention 
it. I think it is not true that in all cases the constitution was sub- 
mitted to Congress. Iam sure that in at least a number of the earlier 
cases where States were admitted into the Union the constitution was 
never submitted to Con at all. For instance, the constitution of 
Kentucky was never submitted to Con I repeat what I said a 
moment ago, that the remedy for a defect in a State constitution is 
not in keeping the State out of the Union nor attempting to put it out 
after it gets in; but the power to remedy adefect of that sort is given 
to Congress under the constitutional provision that Congress “ shall 
guarantee to every State a republican form of government.” I now 
yield fifteen minutes to the gentleman from Maine, [Mr. HALE. ] 

Mr. HALE, Mr. Speaker, I have read with great care the very 
elaborate and able report of the minority in this case, drawn by the 
gentleman from Ohio [ Mr. akesi Nis spoke this morning. I have 
also listened to his speech, which was as full of ingennity and of 
strong logical thought upon the matters which make the basis of his 
report as a ota could well be; thought upon the nature of the con- 
ditions on which an act of Congress may be made to take effect. But 
neither in the report nor the speech do I find anything which to my 
mind makes strongly against this broad proposition, that Congress in 
this case has an act which by its title and express terms au- 
thorizes the people of Colorado to do certain things in setting up a 
State government and provides for the admission of that State when 
the government is so set up. So far as the action of Congress gocs, 
it has by the enabling act done everything that Con needs to do 
to authorize the setting up of this State; and as if to exclude any 
doubt, it declares in terms that no further action shall be needed to 
be taken by Congress. Now we have here, if the people of Colorado 
follow out the directions given to them, a State that is to present 
herself here by her elected member, 

But it is said that Congress should now intervene and by an act 
such as the gentleman from Ohio has appended to his report declare 
that the State has conformed to the provisions of the enabling act. 
But I find, as has just been explained by the gentleman from lowa, 
[ Mr. McCrary,] that in the early history of the Government, more 
than once, after the people of a State, formerly a a had en- 
acted a constitution in accordance with the Constitution of the United 
States, had elected State officers, had set up a State government, and 
had sent members to the House of Representatives and Senators to 
the other branch, they were admitted at once, no question being 
raised such as is raised here. I for one am willing to stand upon that 
proposition and those precedents. That this view of the case and 
these precedents have force, was shown two months ago, when this 
matter came up at the other end of the Capitol; for on turning to the 
first day’s proceedings in the Senate of the United States, as given in 
the RECORD of the 5th of last December, I find that— 


The President pro tempore presented the credentials of JEROME B. CHAFFEE, 
Seien by ee of the State of Colorado a Senator from that State; 
which were 

Ho also presented the credentials of Henry M. TELLER, elected by the State of 
Colorado a Senator from that State; which were read. 

The President pro 9 then announced that “the Senators- 
clect, who are present, will please advance to the desk and take the 
consfitutional oath;” whereupon Mr. CHAFFEE and Mr. TELLER, to- 
gether with a gentleman who had been lately elected to fill out an 
unexpired term from the State of Maine, advanced and took the oath 
of office as Senators. 

These proceedings were on the first day of the session; and I find 
that a few minutes before, upon the roll-call, there were found to be 


— in the Senate such good constitutional lawyers, such sticklers 
or the observance of forms and laws and constitutions as the Sena- 
tor from Vermont, [Mr. EpmuNpbs,] both Senators from New York, 
[Mr. ConKLING and Mr. KERNAN, ] the Senator from New Jersey, LMr. 
FRELINGHUYSEN, ] the Senator from Ohio, [Mr. TuuRMAN,] and the 
Senator from Delaware, [Mr. Bayarp;] and I do not find that any 
voice was raised in the Senate of the United States against swearing 
in either of the two Senators who had been, as declared by the Pres- 
ident of the Senate, elected by the “State of Colorado.” So much 
upon the question of the law and the precedents, 

There is another consideration of a practical nature, which has be- 
fore been touched upon, the good faith that we owe to these people. 
Colorado has been straggling for admission for twelve years, seeking 
to become a State in the Union; has once failed, though a bill for 
that purpose passed both Houses; has come here again ; received 
the sanction of Congress; has complied with every detail of legal 

rovision required from her people by the enabling act passed by 

ongress. It is not claimed by those advocating the minority report 
that in any regard Colorado has failed; and so far as the “takin 
effect” is concerned, the President by his proclamation has Dase 
what everybody admits, that she has complied. A State government 
has been set up and all the paraphernalia of organization has been 
po on in the once Territory and now State of Colorado. The United 

tates Government, aside from this House, has ized it in every 
branch, the Senate by senna tig rn Senators and the law department 
of the Government by sending United States judges to act as judges 
in the State or new district created of Colorado. To-day, under an 
act passed since the enabling act by both Houses without objection, 
as I believe, there is a United States court now in session in the cap- 
ital of Colorado exercising all the powers there as a State of the 
Union that any other United State court exercisesin any State of the 
Union, no matter how long back the date of its admission into the 
Union. And both parties, in a political sense, are committed to the 
admission of the State without further question. Itis bad enough—— 

Mr. SOUTHARD. I should like to ask the gentleman from Maine 
a question, and that is, whether that does not provide these courts 
shall be established when this State is admitted into the Union? That 
is the very thing to be determined. 

Mr. HALE. I did not believe there was any doubt until to-day on 
the presentation of these reports as to the State of Colorado being 
recognized. It is recognized by the Government under the act. What 
I was saying when interrupted was this, that we are all committed to 
the proposition that Colorado to-day is full-clad in the garments of a 
State. It is not, as shown by the discussion and report, in any degree 
a party question. Gentlemen will remember when the subject is re- 
called how eagerly both parties six months ago were claiming each 
that it had carried the State of Colorado. There was no question then 
of the territorial organization remaining or that the State was not 
completely within the Union, with aright to elect a governor and Leg- 
islature and member of -Congress to sit upon this floor. I remember 
the picturesque illustrations in tho newspapers, with columns set up 
by each side and Colorado in each as a State in the Union. Yet, not- 
withstanding that, notwithstanding the action of the Senate, notwith- 
standing the action of the Executive, notwithstanding the action of 
the legal department of the Government, for two months her member 
has been shut from our doors. The important business of a new Com- 
monwealth has drifted without direction on this floor. If a member 
or citizen of that State is required to call the attention of Congress 
to its needs, he has been forced to do it through some other member, 
making him his mouth-piece. 

I appeal to gentlemen whether it is a good thing for us here in this 
House alone, either because of fine argumentation on a narrow point 


of law, or any fancied Pipes i which may be gained in any politi- 
cal way to longer hold out and keep the Representative of this State 
The State is to- 


from his paoe on this floor where the rest of us sit. 
day populatively entitled to be admitted. It is to-day, from the 
magnitude of its interests and industrics, entitled to a place on this 
floor, all the forms having been complied with. It cast in the last 
election a vote as large as five of the States. It cast a larger vote 
than two of the older States, so it is not a rotten-borough system 
which has brought it here. 

In the early stages of the controversy arising in reference to the 
admission of that Territory I was not in favor of its admission to this 
floor, for the reason that I did not believe that it had come up to the 
standard in growth we should require. Butall that is past and gone. 
It has good fundamental reasons for admission, if we were consider- 
ing the original question of an enabling act why it should be admit- 
ted as a sister State. It has gone on as other States have gone, and 
it presents itself here having conformed with patiran fees b 
Congress, precisely as the last State admitted into the Union, whic 
was admitted with little or no question. Con should stand 
ready to admit its member and not keep him out er. 

Mr. McCRARY. I ge the balance of my time to the gentleman 
from Massachusetts, [Mr. BANKS. ] 

Mr. BANKS. Mr. Speaker, the chairman of the Committee on the 
Judiciary [Mr. Knorr] has reported a resolution to admit the mem- 
ber from Colorado to his seat as a member of the House. Having 
first called the attention of the House to the claim of the member- 
elect for the State of Colorado, I may 1 . be justified in express- 
ing, very briefly, my views of the merits of this resolution. I listened 
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attentively to the elaborate and critical and very able argument of 


the gentleman from Ohio, [Mr. Hurp.] It surprised me that he could 
put so much into it that does not belong to the question, and leave so 
much out which, in my view, does belong to it. From my point 
of view it is a very simple proposition, which admits of no doubt 
whatever. I will state it as briefly as it is in my power to do. 

The Constitution declares (article 2, section 3) that “New States 
may be admitted by the Congress into this Union.” It is virtually an 
assent and consent that Con is authorized to give to the admis- 
sion of new States, and the word “consent” is in the same para- 

ph when the formation of new States carved out of territory be- 
onging to existing States is spoken of, in connection with their ad- 
mission to the Union. It is in fact a declaration that Congress may 
give its consent to the formation of new States, and admit them to 
the Union under such conditions as it may think just and proper. 

New States, Mr, Speaker, cannot be formed without the consent of 
the people belonging to the territory to be included in the State. So 
here are two propositions of fact: One is that Congress may consent 
to the admission of new States formed out of new territory or ont of 
the territory of pre-existing States, and the other is that the people 
of the territory proposed to be admitted as a State either desire or 
consent to the admission. That is substantially the question we now 
have before us, nothing but that,and upon that ultimately the House 
will pass its judgment. I know that every Co that admits new 
States admits them upon certain specified conditions. One is that 
the government of the State shall be republican in form; that it shall 
make no distinction in civil or political rights on account of race or 
color, and not be 1 ant to the Constitution or the principles of 
the Declaration of Independence. Other conditions were embraced 
in the act of the Forty-third Congress for the organization of the 
State of Colorado, It was to secure by irrevocable ordinance perfect 
toleration in religious opinions. No person should be disturbed in 
person or property on account of the mode of religious worship. The 
people of the State were to disclaim forever all right and title to un- 
appropriated lands within its limits and agree and declare that they 
should belong to the United States; that equality of taxation of 
lands should be secured to resident and non-resident owners, and that 
no tax should be imposed on lands or property of the United States, 
These are all the conditions specified, which are inseparably connect- 
ed with the territory out of which the new State is created. But, 
Mr. Speaker, every member of the House must have noticed that 
these conditions are irrevocable and perpetual. They are enduring, 
and to endure forever; and the conditions upon which Colorado is 
admitted into this Union by the act of 1875, unless modified by the 
consent of parties, will endure as long as the State of Colorado en- 
dures, as long, we hope, as the continent itself shall endure. How 
unjust then it is to assume that this or some other Congress must 
enact a statute declaring that these irrevocable and perpetual condi- 
tions imposed upon Colorado have been complied with and thateach 
and every conditional obligation has been literally and exactly per- 
formed before it can be recognized as a State or admitted to repre- 
sentation in this House. e 

We have a far more enduring security than any such statute can 
confer. It exists in the fact that the rights of the people of the State 
of Colorado are held subject to the exact and perpetual performance 
of the conditions specified in the act authorizing them to forma 
State government. No statute can strengthen this enduring title of 
the United States. Colorado herself is incapable of giving us a more 
complete acknowledgment of our rights than is embraced in the 
enabling act by which and through which she became a State, be- 
cause the security it claims it has taken for all time, a statute recog- 
nition of the fact that she has performed every condition imposed 
upon her people by Congress, would rather weaken than strengthen 
it, because it might hereafter be assumed by her successors that all 
the claims and demands of the United States had been satisfied and 
acknowledged by its gorami and the State relieved thereby from 
any further duty on the part of its people or their successors. This 
is, in my judgment, the relation of the State to the Union of which it 
has become a member, whether or not a statute of satisfaction and 
recognition by Congress be now or passed hereafter. It will 
be an o question hereafter to be submitted to the action of Con- 
gress whenever any, even the slightest, departure from these fanda- 
mental conditions is made by the State, what remedy exists and in 
what manner it is to be administered by the Government of the 
United States. I do not assume that there is any impropriety in such 
an act as that now pro as an amendment to the resolution of 
the committee for the admission of the member-elect from Colorado, 
but that it should not be allowed to deprive the State of its right of 
representation or impair the just legal effect of the President's proc- 
lamation declaring Colorado one of the States of the Union. 

Now, sir, the gentleman from Ohio has stated what may sometimes 
be admitted to be a correct principle of law and what may not be 
admitted to be a correct principle of law, that a Legislature cannot 
under any circumstances delegate its authority. I will not dispute 
that question with him or with the age but I call the attention 
of the House to the particular act which Congress has performed in 
regard to the State of Colorado. What act has it required of its 
ple that could be completely and finally executed and performed in 
the year 1875 or in the year 18767 What condition has it required of 
them? Only one, just one—no more and no less—and that was that 


the popie of the Territory of Colorado should form a State constitu- 
tion subject to the conditions of the enabling act, and at a public 
election called in pursuance of the provisions of law give their assent 
to its admission to the Union of the States upon the conditions thus 
specified. That is all. And when this election was held and the re- 
turn made to the President required by the act of 1875, then in point 
of fact, so far as its people were concerned, the State of Colorado was 
admitted to the Union. When the election was held, when the people 
had declared that they would become a member of the Union accord- 
ing to the conditions prescribed, and had reported their action to the 
President, as prescribed by the act authorizing them to form a con- 
stitution, and had organized a State government, nothing more re- 
mained for them to do. 

Congress delegated this power and authorized this political action 
and organization by the act of 1875 to the people of Colorado. Will 
the honorable gentleman from Ohio orany other member of the House 
say that this is a delegation of legislative authority? No, sir. There 
is no legislation in the act of the people of Colorado assenting to the 
proposition to become, upon the terms prescribed, a member of the 
Union of States. That is not legislation. An election is not a legis- 
lative act. It is an act of administration, not of legislat 


ion. d 
that is the only act we have here on the part of the people of the 


State. Congress has not thus far despoiled itself of its legislative 
authority or poyer In what manner has it, then, abdi its leg- 
islative duty 


There is one other proposition which can be considered by any 
sibility as interfering with the functions of the two Houses of Con- 
gress, only one other—and that is the duty imposed by the act of 1875 
upon the President of the United States. That act dec that, by an 
ordinance of the constitutional convention, the constitution formed 
by the people of the Territory of Colorado should be submitted to 
the people of the said Territory in the month of July, 1876, for ratifi- 
cation or rejection, and the returns of said election should be made 
to the acting governor of the Territory, who with the chief-justice 
and United States attorney of said Territory should canvass the same, 
and if a majority of legal votes should be cast for said constitution . 
in said proposed State, the said acting governor should certify the 
same to the President of the United States, with a copy of said con- 
stitution, “ whereupon, it should be the duty of the President of the 
United States to issue his proclamation declaring the State admitted 
into the Union on an equal footing with the original States, without 
any further action whatever on the part of 7 5 er 

Now, what was done by Congress in this act? It authorized the 
people of the Territory of Colorado to say whether they would or 
would not become a State of the Union. It authorized the acting gov- 
ernor of the Territory, who is instructed with the chief-justice and 
United States attorney of the Territory to canvass the votes, to make 
a return of the fact whether the people of the Territory have 
to it or not to the President of the United States, and upon that fact 
alone the President is to issue his proclamation—not that the condi- 
tions have been complied -with, for the President cannot perform that 
duty in pursuance of any power that is given to him by the terms of 
the act, but being notified that the people of the Territory of Colo- 
rado have agreed to become a member of the Union according to the 
conditions prescribed, he makes, as he is instructed and required to 
do, a proclamation of that fact, and thus the State of Colorado is a 
State of the Union upon an equal footing with the original States. 
That is all there is of it. 

Is there any delegation of legislative power to the President by 
Con; in the act? Is it a legislative act when the President re- 
ceives the certificate of the election, issues his proclamation there- 
upon that Colorado is a State of the Union? ho says that it is 
legislation? No, sir, it is an executive act performed in obedience 
to the explicit instructions of the legislative department of the Gov- 
ernment; an act n to the execution of the law for the ad- 
mission of Colorado to the Union, in pursuance of the action of Con- 
gress and the poe of the Territory. It has not the spirit nor the 
semblance of legislative power. 

In the action of the Government for the admission of States to the 
Union in the first half of this century, the case which most nearly 
resembles this is that of Indiana, which was admitted to the Union 
in 1817. As I understand the history of that State, the ground upon 
which the admission of Indiana to the Union was disputed was that 
there had been no proclamation either of Congress or of the President 
of the United States that she was a State of the Union. That was 
the only alleged defect. Everything else was regular and complete. 
But the Senate did not so regard it; the House of Representatives 
did not regard even the proclamation as indispensable to her admis- 
sion to the Union. Indiana was a State. She had virtually, so far 
as she could, complied with the conditions of her admission, and 
therefore they not only received the Senators elected from that State, 
bnt they received the electoral vote of that State. The only fact 
wanting, so far as I remember the case of Indiana, was that the 
President had not issued a proclamation declaring the State into the 
Union. There is no such lapse here; 8 Sng is complete; every- 
thing necessary on the part of Congress been completed. The 
people of the State have hada pest election authorized by Con- 
gress, have declared by a vote of the people that they desire to be- 


come a State of the Union. The governor and the canvassing officers 
of the new State, in obedience to the law of Congress, made known 
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to the President of the United States that an election has been held, 
and that the popie had decided in favor of the adoption of the con- 
stitution and of her admission into the Union. the conditions 
prescribed by the law have been complied with, and the President, 
in obedience to the law of Congress, has issued his proclamation that 
Colorado is now a State of the Union. 

Now I want to ask the gentleman from Ohioif there is in this ac- 
tion of the people, or the executive department of the Government, 
any possible derogation of the legislative authority or power? There 
is none whatever. That, it appears to me, is substantially the spirit 
and substance, the bone and marrow of this question. These funda- 
mental conditions which were embodied in the act authorizing Col- 
orado to form a State government are tual conditions; that is, 
itis wholly immaterial whether ornot gress shall now decide,that 
the State or has not complied with them. The conditions are as 
enduring as the State itself, and it can never avoid, evade, or esca; 
them. The truth is that in to this matter there was no dele- 
gation of authority—none whatever. The President has performed 
the simplest executive ministerial act possible for him to ‘orm. 
It was an act n to make known to the country that Colorado 
had complied with the law of Congress as far as necessary, and that 
qa had consented to come into the Union as one of the States of the 

nion. 

Now there are innumerable instances of this kind of legislation on 
record and of executive acts of this description. Let us take for ex- 
ample the case of a treaty made by the treaty-making power with a 
foreign government. It cannot go into effect until certain legislative 
acts have been passed by the e sro legislative power. Those 
acts are legislative in their character but they are indispensable for the 
execution of the treaty, they are therefore executive not legislative 
acts, so far as the t powers are concerned. The action of the 
Legislature in performing its duty is merely that of executing the 
law or treaty, the treaty having been upon between the 
nations. The negotiation of the treaty is no part of the duty of the 
Legislature, but the execution of the treaty by legislation is an indis- 

-pensable duty. In the several States it is a common occurrence, that 
legislatures authorize for instance a county site to be established, but 
do not indicate the spot where it shall be established; that matter 
is left to the people of the county, they must put into execution the 
law by selecting the site. So in this instance, the President was re- 
quired to issue his proclamation so as to inform the people that the 
State of Colorado had agreed to enter the Union, and there is no 
power given to Congress to go behind that proclamation. 

Mr. SOUTHARD adc the House, and after proceeding some 
time was interrupted by 

Mr. HOLMAN, who said: I rise to a question of order, not with 
any view of interfering with the gentleman from Ohio. The point of 
order I make is that only three hours were devoted to the discussion 
of this question, and that that time has expired. The reading of the 
report oceupied one hour yesterday, and that was to be included in 
the time allowed for debate. 

Mr. SOUTHARD. The time allowed for debate has not elapsed. 

Mr. HOLMAN. I have no objection to the gentleman from Ohio 
having his time, but the agreement was that three hours only should 
be devoted to the discussion of this bill, and I make the point of or- 
der that the three hours have expired including the time occupied by 
the reading of the report yesterday. 

The SPEAKER, The gentleman from Indiana makes the point of 
order that the portion of the time allowed for debate was consumed 
yesterday by the reading of the report. The Chair will be glad if 
the House will come tosome understanding as to the length to which 
the debate is to be extended. X 

Mr. SOUTHARD. Iunderstand that the reading of the report took 
only half an hour. 

The SPEAKER. The reading of the report occupied nearly an 
hour and the question now is, what time shall be fixed for debate ? 

Mr. KNOTT. The question is whether the reading of the report 
shall be considered as a part of the debate. 

Mr. HOLMAN. The gentleman from Kentucky [Mr. Knorr] had 
a right either to submit a speech or a report, and he submitted a re- 


The SPEAKER. The gentleman from Kentucky rose and was rec- 
ognized, and yielded to the gentleman from Ohio, [Mr. Hurp.] The 
report was then read, and it seems to the Chair that the ing of 
the report was a pe of the debate. 

Mr. KNOTT. If that is the rule of the House, I have nothing to 
say against its enforcement. 

he SPEAKER. The Perom rose to debate this question and 
demanded the reading of the report, and it seems to the Chair that 
that reading was a part of the debate. 

Mr. KNOTT. The Chair will remember that I rose and called up 
the question and called for the reading of the report; and after the 
noe’ of the report I yielded to the gentleman from Ohio, [Mr. 

URD. 

The SPEAKER. Does the gentleman say that he yielded to the 
gentleman from Ohio after the reading of the report? 

Mr. SOUTHARD. That is certainly the fact. 

The SPEAKER. The gentleman from Ohio [Mr. SourHaRD] will 
proceed. The Chair does not think that he should hold to a practice 
which would cut off debate n this question; it would be better to 
err in favor of debate than otherwise, 


Mr. HOLMAN. Then we can only endeavor to be a little more cau- 


tious in future in agreeing to slowing time for debate. Of course I 
supposed that only three hours would be consumed before the pre- 
vious question was called; and the gentleman from Kentucky [ Mr. 
KxoTT] used up an hour of the time when having his report read. 

Mr. SOUTHARD resumed, and concluded his remarks, as follows: 

Mr. SOUTHARD. Mr. Speaker, the question before us relates to 
the right of Mr. Belford to a seat on this floor as a Representative in 
Congress from the State of Colorado. There is no objection made to 
the manner of conducting or certifying his election, and the only in- 
gone. is whether Colorado has been duly admitted as a State into the 

nion. 7 

Under the articles of confederation “no other colony” than Canada 
could be admitted into the Union without the consent of nine States. 
But a vast extent of unocenpied territory then existed which did not 
properly fall under the designation of “colony,” about which no 
provision had been made, and which was eventually to become the 
seat of great wealth and population. At the close of the war for in- 
dependence, this territory was claimed by the States, but at length its 
cession by the States to the Union was npon, and it thus beeame 
the common property of the people of all the States. The cession of a 

part of this territory was made before the adoption of the Con- 
stitution, and the convention which framed that instrument foresaw 
the necessity of eee some method by which new and independ- 
ent States should be organized and admitted into the Union. The 
provision adopted is found in the fourth article, third section, of the 
Constitution, as follows: 

New States may be admitted by the Congress into this Union ; but nonew State 
shall be formed or erected within the jurisdiction of any other State, nor any State 
be formed by the junction of two or more States, or part of States, without the 
consent of the Legislatures of the States concerned as well as of the Congress. 

Whether this provision is the wisest and best that could have been 
devised is no part of our inquiry, although it is difficult to see where 
else so important a prerogative could have been more safely lodged. 
But however this may be, it is that which has been transmitted to us, 
and we are concerned alone in its proper administration. 

It will be observed that there are two distinct branches of this pro- 
vision. The first relates to the formation of new States from terri- 
tory wholly without the limits of any State, and the second to the 
formation or erection of new States from territory incladed within 
the limits of one or more existing States. In the first, Congress alone 
is to be consulted, and in the second the consent of the States con- 
cerned is required as well as that of Congress. 

The manner of the exercise of this power of Con isthrongh a 
legislative act. And while there is no particular formula prescribed, 
it is clear that the act must be in conformity with those principles 
which are recognized by legal and judicial interpretation to be neces- 
sary to a valid legislative act. 

If the act entitled “An act to enable the people of Colorado to form 
a constitution and State government and for the admission of the 
said State into the Union on an equal footing with the original States,” - 
approved March 3, 1875, is such an act, then Colorado is a State in 
this Union and Mr. Belford is entitled to his seat. If, however, the act 
is not of this character, but requires the further action of Con to 
make it complete, then Colorado is not yet a State in the Union and 
Mr. Belford cannot be entitled to his seat until such time as Congress 
has taken this further and final action. 

But I submit that the act is not a valid legislative act, for the rea- 
son that it undertakes to delegate legislative authority, an exercise 
of power clearly prohibited by the Constitution. It declares that 
several very important conditions shall be complied with in the for- 
mation of the constitution and State government precedent to its 
right to admission into the Union, and delegates to the President of 
the United States the right to judge whether these conditions have 
been fulfilled. 

The fourth section of the act provides among other things that the 
constitution shall be republican in form; that it shall make no dis- 
tinction in civil or political rights on account of race or color; that 
it shall not be repugnant to the Constitution of the United States 
or to the principles of the Declaration of Independence. 

The same section further declares that the constitutional conven- 
tion shall provide by ordinance, irrevocable without the consent of the 
United States and the people of said State, that perfect toleration of 
religious sentiment shall be secured ; that the people of said Territory 
forever disclaim allright and title to the 1 public lands 
lying within said Territory; that the same s be and remain at the 
sole and entire disposition of the United States; that the lands of non- 
residents of said State shall never be taxed higher than the lands of 
the residents thereof; and that no taxes be im by the 
State on lands or property therein now owned or h to be ac- 
quired by the United States. 

All these conditions and others not necessary to enumerate, relat- 
ing to the rights of property and to the personal rights and liberties 
of the people, are required by the terms of the enabling act to be em- 
bodied into the constitution and ordinances as express conditions, 
upon which alone the State shall be entitled to admission into the 

nion, The judgment necessary to determine these questions belongs 
exclusively to Congress. 

dunge Cooley, in his able treatise on Constitutional Limitations, 
page 30, says: 

There are always in these cases questions of policy as well as of constitutional 


press before admission becomes a matter of right— 
rep 


law to be determined by the Con 
whether the constitution formed ublican ; whether the proper State bounda- 


ries have been fixed u ;, whether the — is sufficient ; whether the 
eder ve franchise have been to 


which might be under a State 


è country is i 
of the Territory for 3 but the final decision must 
the judgment must be favorable before i can be claimed or 


eee of the United States, article 4, section 4, requires 


The United States shall guarantee to every State in this Union a republican 

of government. 

There is a necessity, therefore, that Congress shall demand as a 
prerequisite to the admission of a new State that it shall have a gov- 
onma n in form. Mr. Madison, in the Federalist, has 
W. : 


But the authori 
government, w: 
guaranteed, 


And the reasons for this provision he sums up in the following apt 
language: 


extends no further than a guarantee of a republican form of 
supposes a pre-existing government of the form which is to be 


the nature of such a union may be, the e interest have the members in 
the political institutions of saat often, and the yreater right to insist that the 
forms ene under which the compact was entered into should be substan- 
tially tained. * * * Governments of dissimilar principles and forms have 
been found less adapted to a federal coalition of any sort than those of a kin- 
dred “ag confederate republic of Germany,” says Montesquieu, “ con- 
sists of freo cities aud petty states, subject to different princes, experience shows 
us that it is more imperfect than that of Holland or Switzerland.” Greece was 
undone," he adds, as soon as the of Macedon obtained a seat among the Am- 
phictyons.” In the latter case, no doubt, the disproportionate force as well as the 
monarchical form of the new confederate had its share of influence on the events, 


What a manifest abuse of authority it would be in Congress to ad- 
mit a State to membership in the Federal Union with a constitution 
not republican in form, which it would be required under the Consti- 
tion to proceed to change immediately thereafter! And if the Sena- 
tors 9 | Representatives are first to be admitted, their voice and in- 
fluence would be added to the power that might oppose the needful 
change. It can scarcely be expected that Congress would do so un- 
reasonable a thing. But this is only one of the many conditions ex- 
pressed in the enabling act, all of which are highly important. If 
Congress cannot now B arg upon the constitution of Colorado, as it has 
been formed and ratified, but must be bound by the result whether 
it accords or not with the terms and conditions prescribed in the en- 
abling act, then it is perfectly clear that it has 
authority conferred upon it by the Constitution, and rendered itself 
powerless to enforce a compliance with those conditions which it has 
declared to be necessary. But this is precisely what this act under- 
takes to do. 

The fifth section of the enabling act provides— 

Thatin case the constitution and State government shall be formed for the people 
of Colorado in liance with the provisions of this said convention forming the 
— 25 shall provide by ordinance for subwitting said constitution to the people of 

It further provides that in case the ple, by a majority vo 
ratify the said constitution— si N 

The acting governor shall certify the same to the President of the United States, 
top ether a copy of said constitution and ordinances; whereupon it shall be 
the duty of the dent of the United States to issue his proclamation declaring 


the admitted into the Union on an equal footing with the original States, 
without any further action whatever on the part of Congress, 


If it is important to prescribe these conditions, it is certainly of 
equal importance to have them complied with, and the authority, 
judgment, and discretion requisite to determine these questions is a 
part of the duty devolved upon Congress by the Constitution which 
it cannot confer upon any other person or body. 

In Cooley’s Constitutional Limitations, page 116, we find this doc- 
trine laid down: 

One of the settled maxims in constitutional law is, that the power conferred meee 
the Legislature to make laws cannotbe delegatedby that department to any other 
body or authority. Where the sovereign power of the State has located the au- 
iruri y lAn it must remain; and by the constitutional agency alone the laws 
must be made until the constitution itself is changed. The power to whose judg- 
ment, wisdom, and patriotism this high p ive has been intrusted cannot re- 
lieve itself of the responsibility by choosing other agencies npon which the 


shall be devolved, nor can it substitute the ju ent, w „ and patriotism of 
FFG have seen fit to confer this sov- 
ign trast. 


In Railroad Company vs. Commissioners of Clinton County, 1 Ohio 
State, 87, Justice Ranney said: 

That the General Assembly cannot surrender any portion of the legislative author- 
ity with which itis invested, or authorize its exercise by any other person or body, 
is a proposition too clear for argument. 

In Rice vs. Foster, 4 Harr., 489, the court say: 

It is a plain proposition of law that a ‘er or authority vested in one or more 
persons to act fer others, involving in 33 poses and discretion, is a 
trust and confidence reposed in the party, which cannot be transferred or dele- 


From this doctrine there has been no dissent in any of the courts, 
State or Federal, so faras I have been able to examine, and whatever 
diversity of judicial decision there has been has arisen from the appli- 
cation of the principle to the particular cases, and not from any dis- 
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nestions | ers and its 


ivested itself of the |. 


ter 
r | tive — 
resentati 


agreement about the principle itself. The decisions affirming this 
position are so universal that it is not necessary that further refer- 
ences be made to them. Whenever, therefore, the Legislature at- 
tempts to delegate the authority reposed in it, it transcends its pow- 
action, becomes voi t, then, is and what is nota 
delegation of such authority? This Ican best illustrate, perhaps, by 
reference to some authorities. 

It is not denied that conditional statutes, and those made to take 
effect upon the happening of some future event; may beenacted. But 
these do not infringe upon this maxim, Nor do those statutes creat- 
ing corporations, which leave it tothe corporators to say whether they 
will accept of the franchise. Judge Cooley says: 

In these cases the legislative act is regarded as complete when it has passed 
rae oid constitutional formalities necessary to perfected legislation, notwith- 

rn by actually going into operation as law may dcpend upon its subsequent 
accep 

It is claimed that this enabling act is what may be termed a con- 
ditional act—one made to take effect upon the happening of an 
Laine Deny event being the compliance with the conditions therein 
nam 

The answer to this is, that the event is not such a one as the act 
can be made to depend upon. In this view I call attention to the 
references which I shall now make. 

In Er parte Wall, 48 California, 279, the court say: 


of the re, must be a law in presenti to take effect in futuro. On the ques- 
tion of the expediency of the law, the must exercise its own judgment 
definitively and ly. If it can be to take effect on the occurrence of an 
event, the i mst declare the law expedient if the event shall happen, 


re m 
but inexpedient if it shall not happen. They can appeal to no other man or men to 
judge for them in relation to its present or future hese rte or necessity; they must 
Perae var) can prams AANE PRR ASS DES imposed upon them by 


The law in question was one authorizing a license for the sale of 
intoxicating liquors in any township of the State, in the event that 
the people of the township, by a majority vote, should so decide; 
and the court held the law void on the ground that the expediency 
of the law must rest with the Legislature and not with the people. 

In the case of Barto vs. Himrod, 8 New York, (4 Selden,) 490, the 

ourt say: 


It is not denied that a valid statute may be passed, to take effect upon the hap- 
g of some future event. n or pied oem But such a statute when it 


comes from the hands of the Legislature must be law in presenti to take effect in 


The event here referred to was a majority vote of the people of the 
State in favor of a free-school act. And the court further say : 


The wisdom or expediency of the free-school act, abstractly con: did not 
depend on the vote of the le. If it was unwise or ine: ent vote 
was taken, it was equally so afterward. The event on which the act was made to 
take effect was thie sles than the vote of the le on the identical question 
= the Ne mawa ae the duty i po aaro bat to f 0. =~ 

gislature no power to make a statute dependent on such a contingency, 
cause it would be Ending to others that legislative discretion which thes aro 
bound to exercise themselves, and which they cannot commit to any other man or 
men to be exercised. 


Justice Ranney, in the case before referred to, (1 O. St., 87,) while 
asserting so unequivocally that legislative authority could not be del- 
ei still maintained that it was within the constitutional powers 
of the Legislature to enact a law contingent upon the Kappen ni of 
an event or subject to the intervening assent of other persons, and as 
a test of what was permissible, laid down this rule: 

Tho true distinction, therefore, is between the delegation of power to make law, 
which necessarily involves a discretion as to what it shall be, and conferring an 
authority or discretion as to its execution, to be exercised under and in pursuance 
of thelaw. The first cannot be done; to the latterno valid objection can be made. 


In Santo vs. Iowa, 2 Iowa, 203, it is said: 


There is no doubt of the authority of the Legislature to pass an act to 
tegini saaan worm fi Ee ee e eee get 
tion? It is some event independent of the will of ee I 
cised in making the law, or somo event over which the Legislature not control. 
A EEA A of the law-maker is not a contingency in relation to himself. It 
may be made in relation to another and external power, but to call it so in relation 
to le are to whether or not 
an act shall become a law, they become or are put in place of the law-maker. 

tional Their will is not a conti 
AET lay. doe OAO ta eesti ia Cha neato Haak house ok 

„ * co. v an 0 
rep vom, pandas thie genie. 

The contingency referred to was the approval of the people of the 
9 vote, of an act for the suppression of intemperance, 

And in Bradley vs. Baxter (15 Barb., 123) we find the like doctrine : 

It is insisted, and was strenuously the t, that the 
ture has power to enact conditional 8 take upon tho gof 


hap 
some future and contingent event. Nobody will contest this proposition. * * * 
But in none of thosa cases was the act of the Logialatare made to take effect upon 


any decision of this foreign or extraneous power upon the expediency of the act 
itself, Those lis srece to take effect upon vhs bes ing of certain events which 
would, in the opinion of the ve render such a law 
expedient and for such astate of hec! ces, to meet which 
such laws were enacted, tingent and uncertain ; but the laws themselves 

ressed the umstances 


were con 
the deliberate will of the law-making power, 

2 Ci Lawa vato LOODAN tO SA ya 

The court say, in Er parte Wall, 48 California Reports, 314: 


It is trne a statute may be conditional ; its taking effect ma: 
to depend upon a subsequent event, The last proposition is 


sometimes be mado 
ustrated by The Brig 
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Aurora vs. The United States, 7 Cranch, 382, in which the validity of a eee of 
the “non-intercourse law” was upheld. The provision was to the effect that in 
caso Great Britain or France should revoke or modify its edicts previously issued, 
so that they should cease to violate the neutral renee of the United Si , the 


trade suspended by the law should be renewed. It will ed that in this in- 
stance the members of Congress exercised their own judgment, and simply deter- 
ae trade should be suspended while the orders in council or č should 
continue. 


From the authorities the following formulas are adduced: (1.) That 
legislative power or authority cannot be delegated e that while 
conditional statutes may be enacted, so as to go into effect upon the 
happening of some future event, it is not every event upon which 
the statute may be made to depend; (3) that the event or condition 
must be such as is independent of the law-making power, outside 
of and beyond the legislative will and discretion; (4) that it must 
operate upon the execution or suspension of the law, and not upon 
its creation. 

Applyin these tests to the enabling act under consideration, we 
find that if falls within the prohibitions laid down. The elements of 
the event are the elements of the very law that Congress is empow- 
go to pass, and operate upon its creation, and not upon its execu- 

on. 

. To ascertain the qualifications necessary for admission is the very 
duty which Congress is called upon to perform. The act in question 
cannot be held to be one which is complete and perfect in itself as it 
left the hands of the Legislature and only requiring the happening 
of an event to put itinto operation ; nor one in which the Legislature 
has rightfully declared the law expedient if the event shall happen 
and inexpedient if it shall not happen. Tomake such astatute valid 
the authorities all agree that the event must be one i dent of 
the legislative , otherwise the condition fails and the law is 
void. In the present case the event depends directly upon the login 
lative power. The one cannot be separated from the other, The 
determination of the very existence of the event itself brings into oper- 
ation those legislative faculties and functions which are involved in 

ining the qualifications of the new State for admission. 

The thing to be done is to admit the State; to admit the State, in 
the solemn judgment of Congress, certain conditions should be first 
pou with as a necessary qualification; to determine whether these 
conditions have been complied with, or, what is the same thing, 
whether the event has happened, is nothing more nor less than to de- 
termine whether the new State is entitled to admission—a conclusion 
which rests exclusively with Con 

The act, therefore, does not admit the State, and cannot do more 
than project a plan for its admission. Thus far it is very appropriate, 
but no farther. 

The projection of a plan may be very well in the first instance, but 
the important thing to know, and decide finally, is whether the plan 
has been adopted. 

In Permoli vs. First Municipality, 3 Howard, 609, the court say in 
relation to the enabling act, and the act of admission of the State of 
Louisiana: 

That act of Fobruary 20, 1811, authorized the peoplo of the Territory of Orleans 
to form aconstitation and State government. By section 3 certain restrictions were 
im in the form of instructions to the convention that might form the consti- 
tu such as that itshould be republican in form ; consistent with the Constitu- 
tion of the United States; that it should contain the fundamental principles of 
civil ns liberty; that it should secure the right of trial by jury in crim- 
inal the writ of habeas corpus ; that the laws of the State should be pub- 
lished 1 he and judicial proceedings be written and recorded in the lan- 
guage of the titution of the United States. 


Biorb act of April 8, 1812, Louisiana was admitted according to the mode pre- 
and 


by the act of 1811. e goo declared that it should be on the conditions 
terms contained in the third section of that act, which should be considered, 


ndamental conditions 
incorporated in th 


All Congress intended was to declare in advance to the 
the fandamental principles their constitution should contain. 
proper under the circumstances. The instrument having been duly formed and 

ted, it was for the National Aer ee whother it contained the 
or t 


and terms upon which the State was 


le of the Territory 
his was ey wa, 


presen 
roper principles, and to accept it if it tdid not. Ha accepted 
The ee and admitted the State “on an equal footing with the 3 
in all respects whatever,” in express terms, by the act of 1812, Congress was 


concluded from assuming that the instructions contained in the act of 1811 had not 


been complied with. 


But the Louisiana enabling act was as complete and perfect in every 
respect as the Colorado enabling act, with the single exception of 
that part which, in case of a a re vote of the people in favor of 
the constitution, requires the acting governor to “ certify the same 
to the President of the United States, together with a copy of said 
constitution and ordinances,” and makesit “the duty of the President 
to issue his proclamation declaring the State admitted into the Union 
on an equal footing with the original States, without any further ac- 
tion whatever on the part of Con, i 
If we are to construe this act in accordance with its terms, then 
until the President has seen fit to issue his proclamation the State of 
Colorado must be deemed and held not to be admitted into the Union. 
If this be a correct interpretation of the act, it is clear that the Pres- 
ident of the United States, and not Con admits the State into 
the Union ; for he is made the judge of the sufficiency of the Consti- 
tation and ordinances. Suppose he withholds his proclamation? In 
that event the State either is not admitted, or, if admitted, it must 
be by force of other 5 of the law, and the proclamation must 
be treated as a work of supererogation. And this seems to be the 
position taken by the committee in their report. They say: 
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Assuming that the people of Colorado had in point of fact performed in good 
faith every condition prescribed in the act in strict conformity with its provisions, 
the present Congress would be bound in morals to recognize them as a State 
and admit them to resentation in the Senate and House, even if the President 
had willfully refused to issue the proclamation provided for, and the only possible 
pretext, for a failure upon the part of Congress to disel its solemn obli, nin 

at regard would be found in the quibble that the people of Colorado had agreed 


that their admission should d finally upon the issual of a proclamation will- 
fully withheld without any fault upon their and after they had religiously 
observed and performed every obligation resi upon them. 


In the estimation, therefore, of the committee, the proclamation 
of the President is not held to be necessary to perfect the admis- 
sion of the State into the Union. But this conclusion does not re- 
lieve the question of its difficulty. It is just as objectionable, and 
just as much in conflict with the authorities upon the subject, to dele- 
por wer to te popi of the Territory as to delegate it to the 

identof the United States. Itfollows as a matter of course from 
this view that if the President’s proclamation is unnecessary, that 
that porin of the enabling act which relates to certifying the vote, 
together with the constitution and ordinances to the President, and 
for the issuing of his proclamation, is to be treated as a dead letter, 
and the act would be the same in effect if it were stricken out. But 
strike out that portion, and we have left an enabling act, pure and 
simple, such as if has been the practice of Congress to adopt for more 
than half a century. And in none of the cases of this character has 
Con accepted the doctrine that the State was actually admitted 
into the Union at the time the people of the Territory had adopted a 
constitution in accordance with the terms of the enabling act. But 
Congress, on the contrary, has dissented from this pno in every in- 
stance in which the question has been made. It was rejected by 
Con; after the fullest consideration upon the admission of Mis- 
souri and later upon the admission of Michigan, and the question may 
pee as settled so far as the force of legislative precedent can 
settle it. 

But the assumption of the committee in their report, as a condition 
upon which the sagen is entitled to admission as a State, that“ the 
people of Colorado had in point of fact performed in good faith every 
condition prescribed” in the enabling act, is an implied admission 
that, if they had not so performed, Congress would not be “ bound 
in good morals” or otherwise to recognize them as a State. What 
more cogent reason could there be of the necessity of an examination 
into the constitution to ascertain whether, in point of fact, it had 
been framed in accordance with the conditions imposed? If it is onl 
upon this assumption that the State is to be recognized, then it fol- 
lows from the force of irresistible logic that this examination becomes 
an imperative necessity. 

And the question recurs, Who is to make this examination? Mani- 
festly Congress, and not the President or the people of the Territory. 
But the committee say, in such case— 

congress would be bound in good morals to recognize them as a State and admit 
them to representation, &c. 

“ Bound in good morals” is a very different thing from being bound 
under the Constitution and laws. Furthermore, “ bound in good 
morals” to do a certain act upon the assumption or ascertainment of 
certain facts, is a very different thing from doing that act without the 
ascertainment of these facts. I may admit, for the sake of the argu- 
ment, that,if upon examination of the Constitution as formed, it is 
found to be in accordance with the terms of the enabling act, Con- 
gress would be “bound in good morals” as well as in public faith 
and justice to the people of Colorado to ratify the work thus per- 
formed; but this ission does not require of me that I must there- 
fore maintain that Colorado has been itted by what has already 
transpired, or that the State, as a matter of constitutional and legal 
right, became a member of the Federal Union either at the date of 
the adoption of the constitution by the people or at the time of the 
issuing of the President’s proclamation. 

Our judgment of the constitutional and legal effect of what has 
already been done in no just sense can be likened to what our action 
ought now or hereafter to be in consequence of what has transpired. 
We may, indeed, with entire consistency, have an honest conviction 
that the State is not now admitted, and an equally honest conviction 
that it ought “in good morals” to be hereafter admitted by the fur- 
ther legislative sanction of Congress. 

And if I understand the minority of the committee, this is pre- 
cisely what they propose to do. Believing upon full examination of 
the constitution and ordinances of Colorado as they have been formed 
and ratified that they are in substantial compliance with the terms 
of the enabling act, and such in their character as should entitle the 
State to admission, they propose by the bill, which they present to 
Congress for its a doption, to admit the State “on an equal footing 
with the original States.” And while I was originally opposed to the 
admission of the State, now that the poopie have formed for them- 
selves a State government on the faith of the enabling act, and in 
harmony with the Constitution of the United States, I feel like giv- 
ing the work my sanction and voting for the bill presented. 

he view which I have taken is in substantial harmony with the 
long line of precedents, with the single exception of that of Nevada, 
which was in the midstof civil war, when constitutional restraints 
were very much weakened. And if this precedent is now to be fol- 
lowed it will verify the exclamation of Calhoun: “ Let it be remem- 
bered that under our system bad precedents live forever; good ones 
only perish.” 


1877. 
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In this connection I would commend to attention the warning 
noes of the court in the case of Parker vs. Commonwealth, 6 Barr., 
507: 


A bad precedent suffered to sub 
tinuance of an abuse in which it originated. 


silentio cannot be set up to justify the con- 
This is especially trne where the ques- 
tion is of the constitational exertion of a delegated powor. different rule would 
expose the fundamental laws of the State to continual danger of subversion from 
a succession of encroachments which in the beginning did not attract the public at- 
tention or invite its investigation ; a consequence too momentous to be hazarded by 
nureasonable deference to tolerated mistakes. 


Now what are the precedents? 

The first case is that of Vermont, which State it is claimed was ad- 
mitted into the Union without any enabling act and without Con- 
gress having examined and approved her constitution. This distinc- 
tion must be observed: the question was not the formation of a new 
State, but the admission of a State that was in esse, a State that had 
had a State government for years. The only question in the case of 
Vermont was whether the State government that then existed should 
adopt the Constitution of the United States, and thus qualify itself 
for admission into the Union. 

There was a dispute between the State of New York and Vermont 
over the western boundary of Vermont, which under the Constitu- 
tion required the action of the Legislature of New York to give its 
assent to the proposed admission of the State of Vermont if the claim 
of New York were valid. 

T have said that at the time of the admission of Vermont she was 
a State in existence. I find in Thompson’s History of Vermont this 
statement in relation to the by decision in 1764, by which it was 
attempted to place her under the jurisdiction of New York: 

Regarding herself as placed by that decision in a state of nature, her citizens had 
formed themselves into a body pas into a little independent republic for their 
mutual benefit and defense, and by the boldness, the wisdom, and the prudence of 
her statesmen she had succeeded in zing an efficient government for the 
regulation of her internal affairs, and adopted a system of jurisprudence fully 
adequate to the necessities of the people. ` < 


* * 

At the time Vermont became a member of the Confederacy, her own government 
had become systematic and stable by the practical experience of thirteen years, 
one — ned = the United States had been placed upon the foundation of its present 

‘onsi n. 


Before the act for the admission of Vermont was adopted the Presi- 
dent of the United States laid before 8 the legislative act of 
New York ting her consent to the ission of Vermont and 
the legislative act of the State of ones Bee the assent of her 
people to the terms and conditions prescribed on the part of the State 
of New York, adopting the Constitution of the United States and 
praying admission of Congress. The thing that was done on the 

art of the State of Vermont was to adopt the Constitution of the 

nited States and agree to terms imposed by New York. Tere is the 
closing section of the act of her Legislature: 

It is hereby, enacted by the authority aforesaid, That the persons so elected to 
serve in the State convention as aforesaid do assemble and mect together on the first 
‘Thursday of January next, at Bennington, in the county of Bennington, then and 
there to deliberate u the aforesaid Constitution of the United States, and, if ap- 
proved of by them, finally to assent to and ratify the same, in behalf and on the 
part of the people of this State, and-make report thereof to the governor of this 
State, for the time being, to be by him communicated to the President of the United 
States and the Legislature of thie State. 


So Vermont at that time was a State, and her Legislature gave the 
consent of that State to her admission into the Union and ratified 
the Constitution of the United States, and it was not a question of 
the formation of a State constitution. They had their State govern- 
ment, and it was not for years after that they formed a State consti- 
tution. Vermont was admitted into the Union by act of Congress 
February 18, 1791, and her Senators and Members of Congress were 
not admitted to their seats until October 13, 1791. 

The next case is that of Kentucky. It is said that Kentucky was 
admitted in a manner similar to this. Kentucky was erected ont of 
the territory of the State of Virginia. The State of Virginia had 
the right and the authority to erect a State out of her territory, and 
only required the assent of Congress that the State so erected might 
become a State in the Union. The terms and conditions were pre- 
scribed by an act of the Virginia Legislature, and those terms and 
conditions were ratified by the people of Kentucky in convention 
assembled. All the proceedings were laid before Congress by the 
eee of the United States before the act of assent was given by 

ongress. 

But more than that, the day fixed for admission was June 2, 1792. 
Before that time had arrived the people had formed their constitu- 
tion, which had been laid before Congress, as is shown by House 
Journal, volume 1, page 614; and before the member was admitted to 
this floor the constitution had been placed in the possession of Con- 

So that Congress actually had made the examination of the 
constitution that was necessary to determine whether Kentucky was 
a State, in full compliance with such terms and conditions as ought 
to entitle a State to admission into the Union. 

In reference to this question, I beg leave to read from 8 Wheaton, 


page 87: 
Now, it is perfectly clear that, althongh Congress might have refused their 
consint to the , yet they had no authority to declare Kentucky 


n sej and pendent State without the assent of Vi: ja or u terms 
3 those which Virginia had prescribed. But AE see after rec recogniz- 
ing the conditions upon which alone Virginia agreed to the separation, expressed 
by a solemn act the consent of that body to the separation, 


The terms and conditions therefore were prescribed by the State of 
Virginia, and Congress assented with information, with full 
knowledge of what had been done, and in strict accordance with 
the provision of the Constitution relating to erection of new States 
out of territory within an existing State. In the case of Colorado 
the constitution has never been laid before either branch of Congress. 
The President’s proclamation does not pretend to transmit here the 
constitution or ordinances of the State of Colorado. 

The next case cited as a precedent against the doctrine of the mi- 
nority report in this case is that of Ohio. But, sir, before any Member 
or Senator was admitted to his seat the constitution was laid before 
Con It was}duly referred to a committee; it was reported by 
them to be in compliance with the terms and conditions of the enabling 
act; and not until the next year thereafter was the member sworn in 
here or Senators in the other branch,as appears from House Journal, 
volume 4, page 403. On the 17th of December, 1803, the member from 
that State took his seat; on a later day the Senators were seated ; but 
the constitution as formed was laid before Congress, and due action was 
had upon it; Congress passed upon the sufficiency of its provisions. 
So that the case is directly in point in favor of this minority report 
in 5 5 le, although no further act of ratification was placed upon 

e statute. 

The next case is that of Lonisiana, which formed its constitution 
in strict compliance with the enabling act, and a subsequent act of 
ratification was deemed necessary and adopted. From that day down 
to the present there has been no single instance except that of 
Nevada in which a State has been admitted into the Union until the 
constitution had first been laid before Congress and its airy 

assed upon. In all these cases, except Nevada, the mode either 
n by an enabling act and a subsequent act of ratification, or b; 
the submission of the constitution and ordinances previously form 
by the voluntary action of the people. 

Indiana also is cited as a case in point against the position I have 
taken. But I beg the attention of the House for a moment to this 
case. A constitution was formed for the State of Indiana, and on the 
6th day of November, 1817, the 5 presented himself and 
was sworn in; but the Senators who also presented themselves were 
not sworn, because objection was taken and the point made that the 
Stato was not duly admitted. The case was, therefore, similar to that 
presented to-day with to Colorado, the Senators having been 
sworn in but the admission of the Representative being objected to. 
Subsequently the Senate, after mature deliberation, passed an act 
ratifying the work of the convention of Indiana; ratifying the con- 
stitution as it had been formed and transmitted to Congress; and so 
consistent did the Honse deem this proceeding with what was neces- 
sary to be done to perfect the admission of the State, that it, notwith- 
standing it had seated the member, concurred in that act, and on the 
lith of mber it was approved by the President. Thus, notwith- 
standing the member had been sworn in, the House saw fit to passa 
subsequent act ratifying the work which had been done. en it 
came to counting the electoral vote from Indiana the Honse objected, 
and the two Houses separated. After some discussion in the House it 
was resolved to postpone the question, not to decide it; and there- 
upon the two Houses met and the vote was counted. But subse- 
quently, in the case of Missouri, in 1821, the vote was not counted; 
and in the case of Michigan, in 1837, the vote was not counted, 
5 hypothetically; and that was a practical rejection of the vote 
to all intents and purposes. 

I want tocall attention now to another feature in the case of Missouri. 
It is said that Con after examining the constitution and ordi- 
nances, required a further condition, which was submitted to the Leg- 
islature for ratification; that this fact was certified to the President, 
and upon his proclamation admission became complete. A distinction 
is here to be observed. The condition which Congress prescribed was 
set out in hee verba, and all that the Legislature was required to do 
was simply to sanction the specific condition by solemn act and to 
confirm that work of Congress. The State was not called upon to 
enact any provision, but simply to t one specifically set forth by 
Congress ; and the certification of that fact to the President was sim- 

ly the certification of an event, which was legitimate and prover, but 

y no means a parallel with the present case. It would parallel 
with this case only upon the supposition that Congress had actually 
formed the constitution and ordinances of Colorado complete and 
perfect in all their provisions, submitted them to the people for their 
ratification by solemn act of convention, such ratification to be cer- 
tified to the President, and that fact to be by him made known by 
proclamation. That would be a parallel, but nothing less than that 
would be a parallel. 

The case of Missouri, therefore, shows that Congress assumed the 
right to exercise its judgment upon the work done by the convention 
in forming the constitution of Missouri. The same may be said of 
Nebraska. After theenabling act Con, examined the constitution 
as formed, and required a further condition should be complied with, 
and Con set out the condition specifically, not in gencral terms, 
but specifically what the Legislature of Nebraska was required to do, 
and that ratification was to be transmitted to the President and he 
on certification of the ratification of the condition fixed by Congress 
was to issue his proclamation. In the exercise of the legislative dis- 
cretion on the of Congress it was required to determine whether 
a constitution been adopted republican in form, whether it had 
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been adopted in accordance with the Sia of the Declaration of 
Independence, whether it had been ad in accordance with the 
terms and conditions set out in the enabling act. All these had been 
previously passed upon by Con in the admission of Nebraska, 
and the fact to be certified was similar to that in the case of Missouri. 
The same may be said in reference to West Virginia, but I need not 
pursue this feature any further. 

ever admitted a 


Mr. Speaker, in no single instance has Con, 
upon the work of the constitutional con- 


State except it has p: 
vention, unless it has upon the constitution framed for the 
State government, since 1812, when Louisiana was admitted, save 
and except Nevada alone. In every other instance the work has been 
uired to be laid before Congress and its approval had been obtained 
ore the State was held to be actually tted into the Union and 
entitled to the privilege of Senators upon the floor of the Senate or to 
a Representative upon the floor of this House, Congress has seen fit 
to 8 that legal mode, and it is one consistent with reason 
and the precedents and practice of the country since 1812 down to 
the present hour. 

Now, if we are to admit a State in the way 
of Colorado, Congress cannot be the judge o ditions and 
qualifications. Suppose, for instance, Colorado in her constitution 
had provided that no man should be eligible to be governor unless he 
had an income of $50,000 a year, and did not have to come to Con- 

for ratification of that constitution. Not a member in the 
Fras would have voted for its ratification and admission, not a 
member but would have voted to reject it, and yet it is republican in 
form. Publicists and political writers would say it is republican in 
form. Butif the State is actually admitted the remedy is lost, and 
the evil might continue to exist. What is to be done is to determine 
the work r it is complete, that Congress may rationally, intelli- 
gently, constitutionally pass mre thereby preserving the ony 
of the Federal Union and the equality of the States. 

ADMISSION TO THE FLOOR TO-MORROW. 


Mr. COX. Mr. Speaker, I move, by unanimous consent, to take 
from the Speaker’s table a concurrent resolution of the Senate for 
action at this time. 

The SPEAKER. The Chair hears no objection. 

The concurrent resolution was read, as follows: 


IN THE SENATE OF THE UNITED STATES, 
January 31, 1877. 

Resolved by the Senate, (the House ooncurring.) That during the 
counting oft the votes for Presidents and 1 no Heo besides 
who now have the privilege of the floor of the House of Representatives shall be 
admitted to the south wing of the Capitol extension, except upon tickets to be is- 
sued by the President of the Senate and the Speaker of the House of ta- 
tatives; to be issued to Senators and Representatives and others, and a 
tributed by the Sergeants-at-Arms of the Senate and House of Representatives. 

GEO. C, GORHAM. 

Mr. COX. I move concurrence in that resolution. 

The resolution was concurred in. 

Mr. COX moved to reconsider the vote by which the resolution 
was concurred in; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was to. 

Mr. COX. I wish to state to members of the Honse, by way of 
notification, that the tickets of admission are now being printed 
and will be at the Sergeant-at-Arms’ office as soon as they can be 
b ht here; but if they do not come here in time to be handed to 
eters before the adjournment they will be sent in the mail of 
members this evening. 


1 in the case 
its con 


COLORADO, 


Mr. KNOTT. I now yield to the gentleman from Illinois, [Mr. 
CAULFIELD. ] 

Mr. CAULFIELD. Mr. Speaker, the position assumed by the mi- 
nority in this case is that Colorado has never been admitted into this 
Union as one of the States thereof. The reason assigned is that by 
the Constitution Congress alone can admit new States into the Union, 
and Con has never admitted Colorado; therefore she is not one 
of the States of the Union. I admit that Congress alone can admit 
new States; but if it be true that Congress has never admitted Colo- 
rado, then Colorado is not one of the States of this Union. 

The ground taken by the minority for their position is that although 
Congress by the act of March 3 sa fa admit Colorado as a 
State upon the performance by her of certain ribed conditions, 
yet she was not admitted because Congress delegated the power of 
admitting her to the President of the United States and to the people 
of Colorado themselves; and that althongh the President exercised 
that power and the people exercised that power, still the act was null 
and eae and she still remains in a territorial condition. No member 
of this House can go farther than I do in maintaining that Co 
cannot delegate the power of admitting States into the Union, and 
that to Congress alone belongs the power of admission; but I do not 
concede that the clause of the enabling act, which the minority of the 
committee maintain attempts to give the power of admission to the 
President of the United States, confersany such power upon him. I 
maintain that Congress by that provision has neither 8 nor 
attempted to delegate any power whatever to the President. The 
act provides, after the poopie of Colorado have complied with all its 
requirements, it shall the duty of the President of the United 
States to issue his proclamation declaring the State admitted into the 
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Union apon an equal footing with the original States. This is the 
clause which it is claimed is a delegation of power to the President 
to admit Colorado into the Union. I hope to be able to show in a 
few brief words that no such construction can be placed upon this 
sentence, and that Congress has simply made use of the President as 
the means of making known the fact that Colorado had been raised 
to the dignity of one of the States of this Union. 

The gentleman from Ohio [Mr. Hurp] maintains that there is a 
delegation of power to the President and delegation of power to the 
people, but both of these propositions I deny. 

No power whatever has been delegated to the President, but the 
duty of announcing a fact has been im upon him. No power has 


been delegated to the people of the Territory, because that ple 
themselves the inherent power of acting upon the nof 
admission. n the Constitution says that Congress shall have the 


wer to admit new States into this Union it necessarily implies that 

e new State itself has 8 to say upon that subject. The 
new State has a power to say whether she shall be admitted or not. 
The new State under the Constitation possesses this power. No one 
can say that the power to admit does not imply that the n to be 
admitted has not 3 to say about it. So that the Constitution 
itself es in the people of Territory the power either to ro- 
ject or to accept the proposition which 3 has made to it. 
Otherwise it can be said that the people of a Territory or of a State, 
when formed, can be forced into this Union under the Constitution. 
No such power exists in the Constitution. But the power exists in 
the Constitution and by the Constitution that Con shall admit 
and may admit new States into the Union, provided the new States 
are willing to be admitted. So that the proposition of the gentleman 
from Ohio is entirely illogical. 

oy er he contends that the enabling act authorized the President 
to admit. This I shall show, as I have said, to be afallacy. I main- 
tain that the act of Con provides that after the people of Col- 
orado have complied with all requirements of the act it shall be the 
2 the President of the United States to issue his proclamation 
declaring the State admitted into this Union. 

Con has adopted many and various modes of admitting new 
States, and confines the 3 to no fixed and permanent rules. It 
may be done on the motion of the Territory desiring admission in the 
first instance, or by Congress first ening the initiatory ste The 
Territory may without the previous knowledge or consent of Congress 
frame its constitution and present itself at thedoors of Congress ask- 
ing for admission and be admitted; also May: ever may by enabling 
act present the question of admission to the Territory for its decision 
and point out what conditions precedent must be complied with to 
entitle her to be admitted ; or, a Territory, without any previous steps 
being taken 8 Congress, may adopt a constitution and elect her 
Senators and Congressmen and send them here, and their admission 
by the two Houses of Congress would be an admission of her as a 
State in the Union, without any previous legislation thereon. The 
admission is complete whenever the mind of Congress and the mind 
of the Territory meet and agree upon the question of admission. Con- 
gress may then indicate any mode it thinks fit of making the consum- 


mation of that agreement known to the other States of the Union 
and to the world. Con may prescribe the means by which the 
Territory and itself shall ascertain whether or not the 


agree upon 
the terms of admission, and in case such agreement reached, it 
may prescribe some method by which the fact that such agree- 
ment has been reached shall be made public. It may make it the 
duty of the President of the United States upon the fact of such 
agreement being made known to him to publish information of the 
same in the public journals of the country. Can it be said that im- 
posing such a duty would be a delegation of power to the President 
to admit the State into the Union? Is it any more than a duty de- 
volved upon him to announce, declare, or proclaim that, by an agree- 
ment between Con and the Territory, the Territory has been ad- 
mitted as a State into the Union? 

Supposing that Congress should pass an enabling act for the ad- 
mission of Utah into the Union and in such act require that before she 
should be admitted she must by a vote of her people abolish polygamy 
within her limits; that the result of such vote should be made known 
to the President of the United States; that if the vote should be for 
the abolishment of polygamy the President should, “ without any 
further act on the part o 3 issue a proclamation announc- 
ing that the State was admitted into the Union; and if the vote were 
against its abolition he should issue his proclamation that the people 
had refused to abolish polygamy, and therefore the State was not ad- 
mitted into the Union. Then suppose the vote when taken should be 
opposa to the abolition of polygamy and the President, as required, 

uld announce by proclamation accordingly that the State was not 
admitted, will any member on this floor contend that Congress thereby 
vested the President with the power to keep Utah out of the Union, and 
that his proclamation excluded Utah from admission into the Union ? 
It was the act of Utah herself that kept her out of the Union. But 
if she had voted to abolish polygamy she would have consummated 
an act which would be an acceptance of the terms proposed by Con- 
gress, and which act, without say further act on the part of Con- 
gress,” would admit her into the Union. Thé subsequent proclama- 
tion of that fact by the President would not be an admission of Utah 


into the Union, but simply a declaration or publication to the world 
of the already existing fact of her admission as a State. When the 


1877. CONGRESSIONAL 


RECORD—HOUSE. 1153 


President of the Senate by direction of both Houses, when they had 
met to count the votes for President and Vice-President, arose and 
declared that Andrew Jackson was elected President of the United 
States, did he by that declaration make or elect him to be President? 
Did he not declare an already existing fact that Andrew Jackson had 
been elected President by the people of the United States? And when 
the President of the Senate, after having been so instructed by the 
House and Senate in joint session, shall arise in the presence of both 
these bodies and announce that by virtue of the anthority vested in 
him by the two Houses he declares Samuel J. Tilden or R. B. Hayes 
the President of the United States from the 4th of March next, will 
the President of the Senate make the President, or will he declare 
who has already been made President by the votes of the people? 

So when President Grant by the direction of Congress declared 
Colorado admitted into the Union he did not admit her into the 
Union, but by such announcement he declared an existing fact that 
she was admitted into the Union. ` 

But supposing for the sake of argument that Congress in the 
case of Colorado, as it is charged, did intend to make a delegation of 
power to the President. by which he was authorized to admit Colorado 
as a State into the Union by proclamation, she having first complied 
with all the terms of the enabling act, and that accordingly Colorado 
did comply with all the terms thus prescribed exactly and tothe let- 
ter; now at this point arises the question, is the proclamation of the 
President necessary to admit her after she has complied with all the 
conditions-precedent required by Congress? The proclamation ad- 
mitting her could not be required, because, Congress having no au- 
thority to make a grant of power, the grant was void, and any proc- 
lamation issued in pursuance thereof would be a nullity in law; its 
issuance therefore could have no hinding effect in law, would be mere 
surplusage, and would have no further or greater force than simply 
to give notice to the world that the poopie of Colorado had done all 
that was necessary to make them a State in the Union. The rule is 
that when two constructions can be given to a law, one sustaining 
the validity of the law and the other destroying it, that construction 
must be given which will sustain its validity in fall force and effect, 
“ut valeat, quam periat.“ Nor will the law presume that the 
law-maker intended to enact a nullity, either ignorantly or design- 
edly. If therefore the words of the enabling act in this instance— 
“whereupon it shall be the duty of the President of the United 
States to issue his proclamation declaring the State admitted into 
the Union ”—are susceptible of two constructions, one of which would 
involve an illegal delegation of power to the President and make the 
words void and the other would simply devolve upon him the duty 
of publishing the fact to the world that Colorado was already a State 
in the Union, the latter construction must be adopted because it gives 
effect to the words of the law and does not destroy them. Therefore 
we are of necessity obliged to conclude that such was the intention 
of the law-makers; that is to say, that the compliance on the part of 
the people of Colorado with the terms prescribed by the enabling act 
should admit her into the Union without any further act on the part 
of Con and that the President should announce the fact of her 
admission by his proclamation. 

But it is argued that Congress vested in the President the power of 
deciding whether or not the constitution of Colorado was republican 
in form. This is an error. Let us see what Co: gress did provide. 
It first authorized the inhabitants of the Territory of Colorado to 
form for themselves a State government by the name of the “State 
of Colorado,” and declared that such State when formed should be 
admitted into the Union. It providen further that delegates shall 
be elected to a convention to e a constitution ; then, when and 
where the delegates should meet; that they should first declare that 
they adopted the Constitution of the United States; that they should 
then form a constitution and State poraa rovided the constitution 
should be republican in form, and when framed should be submitted to 
a vote of the pee le for ratification or rejection; that the returns 
of the votes should be made to the acting governor, who, with the 
chief-justice and United States attorney, should canvass the same; 
and, if a majority of the votes were for said constitution, the governor 
should certify the same to the President, together with a copy of said 
constitution. Whereupon it shall be the duty of the President of the 
United States to issue his proclamation,” not admitting, but “declar- 
ing the State admitted into the Union;” and this he should do “ with- 
ont any further action on the part of Congress.” Here it will be seen 
the “copy of the constitution” is not sent to him for revision or for 
the exercise of any judgment regarding it, but the result of the vote 
and the “copy of the constitution” are required to be sent to him 
only to notify him of the fact of its adoption, and that he might know 
that the time fixed by Congress had arrived for him to make his an- 
nouncement, not that Colorado is hereby admitted into the Union, 
but declaring an already existing fact, that Colorado is admitted into 
the Union by having complied with the terms prescribed by Congress. 
No discretion, no duty to examine and decide upon the constitution 
is prescribed to the President, but the act says: 

Upon the receipt of the result of the vote and a copy of the constitution it shall 
be his duty to issue his proclamation the State admitted into the Union, &. 

Supposing, after Colorado had done all that the enabling act re- 
qui of her to do, the President had not issued his proclamation, 
and her Senators and Member of Congress coming to Washington 
were admitted and sworn in as members, can any one say that Colo- 
rado would not thereby be admitted as a State into the Union, simply 
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because the President had failed to perform his duty by not issuing 
his proclamation ? 

But it is farther argued that one of the conditions-precedent re- 
quired by the enabling act for the admission of Colorado was that 
she should frame and adopt a constitution republican in form, and 
that, therefore, Congress had to see that constitution and jad 
whether or not it was republican in form, before the State could be aa: 
mitted. This might be a very wise precaution, but Congress has not in 
this case, as she has not in many others, seen fit to adopt it. The pre- 
sumptions are all in favor of the repnblican form of her constitution. 
Congress presumed it would be republican. Bat should there be any- 
thing in her constitution inconsistent with a republican form of gov- 
ernment, it would be a nullity, and would be of no more force and 
effect than if it were not in the constitution at all. That part of the 
constitntton which would be republican in form would be the consti- 
tution of Colorado, and that portion of the document which would 
not be republican in form would be null aud void and consequently 
no part of her constitution. 

The judicial tribunals of her own creation and of the United States 
would be compelled so to decide. But the fact is her constitntion is 
republican in furm, and Colorado has therefore complied with the en- 
abling act in this as in all other requirements made of her by Congress. 
No one charges that Colorado has not complied with all the terms of 
the enabling act required to be done by her before her admission into 
the Union. On the contrary, all that is admitted. If, then, the act 
required to be performed by the President was nugatory, as claimed 
by the minority, it had no effect, and the State was admitted without it. 

I therefore maintain, in constraing the clause making it the duty of 
the President to issue his proclamation declaring Colorado admitted 
into this Union, that this House cannot decide it to be unconstitu- 
tional. If any construction can be given to it which will make it 


constitutional, that construction must be given. In considering the 
uestion the following legal propositions must be kept in view: First, 
this Congress cannot presume that the last Congress in enacting said 


law intended to adopt an unconstitutional act. Second, we cannot 
presume that the last Congress ignorantly and unintentionally adopt- 
ed an unconstitutional act. Third, the clause in question must be 
construed “ut magis valeat quam periat;” that it shall stand, and not 
fall by reason of its unconstitutionality. 

In order that it shall not fall the simple, reasonable, and only con- 
struction which can be given to the clause is that it was intended 
simply to make it the duty of the President to issue a proclamation 
which should declare and announce the fact that Colorado, by reason 
of having complied with the terms of the enabling act, was by force 
of such compliance a State in the Union. Any other construction 
would make the clause unconstitutional; and such construction can- 
not by the rules of law be given to it, if the simple and reasonable 
construction for which I contend can be maintained. This is the only 
construction which can be given to it consistent with its constitu- 
tionality, and must therefore be given to it by this House. 

When Mr. Patterson, the former Delegate from the Territory of 
Colorado, was here a short time ago he said (and he himself a demo- 
erat) that it was an error to raise the question of the admission of Mr. 
Belford, the Representative elected from Colorado; that the State had 
complied with the act nnder which it was to be admitted, and that 
Mr. Belford should be admitted to the present Congress. I state this 
in justice to Mr. Patterson, as the opposition press of his State has 
represented him as using his influence against the recognition of 
the State and the admission of his successor. 

Mr. SPRINGER. Will the gentleman allow me to make a state- 
ment in reference to the action of the people of Colorado? 

Mr. CAULFIELD. Not at present, as my time is fast going. 

Mr. SPRINGER. Allow me to have printed in the RECORD, then, 
a resolution of a public meeting of the people of the Territory of 
Colorado upon that subject. 

Mr. CAULFIELD. Ihave no objection to that. 

There being no objection, leave was granted accordingly. 
amble and resolution referred to, see end of speech. ] 

Mr. CAULFIELD. But, Mr. Speaker, this Congress is barred by its 
own act against making any question as to Colorado now being a 
State in this Union. The President’s proclamation was issued on the 
ist day of August, 1876; and fifteen days afterward Congress passed 
the act, which will be found on page 158 of the statutes passed at 
the first session of this Congress, appropriating money as follows: 

For salaries of governor, chief-justice, and two associate judges, at $3,000 each, and 
secretary at §2,000—$14,000; Provided, That said officers shall only receive their 
compensation on the basis of the salary aforesaid up to the time of the admission of 
said Territory asa State into the Union. 

This act is an admission and recognition of the fact that Colorado 
had already been admitted as a State. This, Mr. Speaker, we are 
bound by, and we cannot now go behind it. In good faith no question 
should be made abont Colorado’s status in the Union. Congress cer- 
tainly intended to admit her upon compliance with the terms of the 
boa act, and Colorado intended to be admitted, and for that pur- 
pose complied with those terms. Believing she was admitted, (as I 
believe she was,) she has participated in the presidential election and 
chosen three presidential electors who have cast their votes for Presi- 
dent of the United States. If there is any force whatever in the 
question as to Colorado’s admission, it is entirely too technical for se- 
rious consideration under existing circumstances. The refusal to ad- 
mit the member from Colorado would involve consequences bearing 
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upon her electoral vote, which no partisan consideration can excuse 
or palliate. A resolution passed now admitting Colorado as a State 
in the Union, her admission dating from this time, can have no re- 
troactive effect or validity upon her electoral vote already cast, and 
would give rise to questions productive of no good, but probably of 
much harm to the country. 

Kentucky was admitted without any inquiry by Congress as to the 
character of her constitution. Vermont was admitted in the same 
way, and the same is true as to the admission of Tennessee, 

The simple declaration that her member is entitled to aseat on this 
floor is but justice to Colorado, to the member himself, and to the 
country; and I shall therefore vote for such a resolution and against 
the resolution of the minority report. 

The following are the preamble and resolution referred toabove by 
Mr. SPRINGER: 

Whereas a portion of the democratic central committee, at a m 
Denver on the #th instant, did, without consulting the 
of Colorado, proceed to pass certain resolutions condemning t 
of Representatives of the United States in not recognizing Colorado as a State and 
admitting the Representative; 

And ns ian all of the resolutions 288 at that meeting, except the eighth 
and —. | are heartily indorsed by the democracy of Pueblo County: Therefore, 


Mr. KNOTT. While I think that I could demonstrate that Colo- 
rado is as much a State in this Union as the Commonwealth which I 
have the honor in part to represent on this floor, I cannot fail to - 
nize the fact that the House is already wearied, and that no remarks 
that I might submit would have the effect of changing asolitary vote 
upon the pending qnestion. I therefore forego the privilege of ad- 
dressing the Honse upon the pending resolution, and in detainee to 
what I know is the desire of a large majority of the members I now 
call for a vote. 

The SPEAKER pro tempore, (Mr. Cox.) The first question is upon 
the preamble and bill proposed by the minority of the committee as 
a pia here for the resolution reported by the majority of the Com- 
mittee of Elections. 

The substitute was read, as follows: 

Whe on the 3d day of March, 1875, Con an act to enable the 
ple of Colorado to form 4 constitution and rnb reer and offered to alt 
said State when so formed into the Union upon certain conditions therein speci- 


fied ; 

And whereas it appears that the said people bave adopted a constitution, which, 
upon due examination, is found to conform to the provisions and rags with the 
conditions of said act and to be republican in its form of government, and that they 
now ask for admission into the Union: Therefore, 

Be it enacted by the Senate and House of ives of the United States of 


Mr. SOUTHARD. I call for the yeas and nays. 

The yeas and nays were not ordered; there being—ayes 20, noes 107. 

So the substitute submitted by the minority of the committee was 
not adopted. 

The question then recurred on agreeing to the following resolution 
reported by the majority of the committee: 

Resolved, That Colorado is a State in this Union, and that James B. Belford, Rep- 
resentative-clect from said State, be sworn and admitted to his seat as such. 

The resolution was adopted. 

Mr. KNOTT moved to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

Mr. KASSON. Iask that the Representative from Colorado be now 
sworn in. 

The SPEAKER pro tempore, That is a question of the highest 


privil 
Mr) Sass B. BELFORD presented himself and was duly qualified 
by taking the oath prescribed in section 1756 of the Revised Statutes. 


REVISION OF THE STATUTES. 
Mr. DURHAM submitted a report; which was read, as follows: 


The committee of conference on the 8 votes of the two Houses on the 
ments of the Senate to the bill (H. R. No. 3156) to perfect the revision of the 
statutes of the United States, having met, after full and free conference, have 
to recommend and do recommend to their respective Houses as follows : 
That the House recede from its disagreement to amendments numbered 1, 2, 3, 5, 
6, 7, 8, 9, 10, 11, 12. 13, 14, 16, 18, 19, 20, and 21, and to the same. 
That the Senate recede from its amendments * 5 3 15, and 17. 


S. N. BELL, 
D. C. DENISON, 
Managers on the part of the House. 
GEORGE 8. BOUTWELL, 
I. P. CHRISTIANCY, 
WILLIAM A. WALLACE, 
Managers on the part of the Senate. 


Mr. DURHAM. The Senate amendments to which we have agreed 
are all of a verbal character. The Senate having receded from the 


three others, the effect of adopting this report will be that the House 
will substantially stand by its original action in the passage of the 


bill. I call for the previous question on agreeing to the report. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the report was adopted. 

Mr. DURHAM moved to reconsider the vote by which the report 
was adopted; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


DISCHARGE OF THE WITNESS E. W. BARNES. 


Mr. KNOTT reported, from the Committee on the Judiciary, the fol- 
lowing resolution; which was read, considered, and agreed to: 

Whereas E. W. Barnes has delivered to the select committee, of which Hon. 
W. R. Morzison is chairman, the telegrams in his possession, in pursuance of the 
order of this House: 

Resolved, That said Barnes be, and be is hereby, discharged from custody. 

Mr. KNOTT moved to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


RESIGNATION OF HON. FRANK HEREFORD. 


The SPEAKER pro a laid before the House the following; 
which was laid on the table: 53 
HOUSE OF REPRESENTATIVES, DISTRICT OF COLUMBIA, 
January 31, 1877. 


Sm: I hereby tender my resignation as a Representative in the Forty-fourth 
Congress from the third congressional district of West Virginia. 


Very res all 
psd ayia FRANK HEREFORD. 
Hon. SAMUEL J. RANDALL, 


Speaker House of Representatives. 
DEFICIENCY APPROPRIATION BILL. 


Mr. WALDRON, from the Committee on Appropriations, reported 
a bill (H. R. No. 4559) making appropriations to supply deficiencies 
in the appropriations for the fiscal year ending June 30, 1877, and for 
prior years, and for other purposes; which was read a first and second 
ti 


me. 

Mr. WALDRON. I move that this bill be ordered to be printed, 
referred to the Committee of the Whole on the state of the Union, 
and be made a special order for Friday next. 

Mr. BRIGHT. I object to fixing Friday, which is private-bill day. 

Mr. HOLMAN. Say Thursday. 

Mr. WALDRON. I modify my motion so as to fix Saturday after 
the morning hour. 

The motion of Mr. WALDRON, as modified, was adopted. 

Mr. WILSON, of Iowa, and Mr. KASSON reserved all points of 
order on the bill. $ 


SURVEY OF PUBLIC LANDS—INDIAN AFFAIRS. 


Mr. WALDRON reported, from the Committee on ee 
the following resolution; which was considered and adopted. 

Resolved, That the Committee on pig: he steamer be discharged from further con- 
sideration of so much of the letter of the Secretary of the Treasury, transmitting 
estimates of riations required by the various Departments for the fiscal year 
ending June 30, 1877, and prior years, as relates to the surveying of the public lands 
and to Indian affairs, and that the same be referred to the Committee of Claims. 

Mr. WALDRON moved to reconsider the vote by which the resolu- 
tion was adopted; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

MILITARY ACADEMY APPROPRIATION BILL. 


On motion of Mr. CLYMER, by unanimous consent, the amend- 
ments of the Senate to the bill (H. R. No. 4306) making appropriations 
for the support of the Military Academy for the fiscal A hapa endin 
June 30, 1878, and for other p were taken from the Speaker’s 
table and referred to the Committee on Appropriations. 


ORDER OF BUSINESS. 


Mr. HOLMAN. I move that the House take a recess until half past 
seven o'clock this evening. 

Mr. SPRINGER. Allow me to introduce two bills for reference. 

Mr. HOLMAN. Several gentlemen have desired me to yield. I 
think I must insist on my motion. [Cries of “ Régular order!” 

Mr. PAGE. Pending the motion for a recess, I move that the 
now 8 urn. 
Mr. HOLMAN. I hope we shall not adjourn. 

The House divided; and there were—ayes 52, noes 142. 

So the Honse refused to adjourn. 

Mr. HoLMAN’s motion was agreed to; and the House accordingly 
(at four o’clock and forty minutes p. m.) took a recess until half past 
seven O clock this evening. 


ouse 


EVENING SESSION. 
At half past seven o’clock the House resumed its session, the Speaker 
in the chair. 
POWERS AND PRIVILEGES OF THE HOUSE. 
Mr. HOLMAN. I demand the regular order of business. 
The SPEAKER. The lar order of business is the considera- 
tion of the report from the committee having in charge the subject 


1877. CONGRESSIONAL 


RECORD—HOUSE. 1155 


of the powers, privile and duties of the House of Re 
tives in connection with counting the electoral votes for 
and Vice-President. 

Mr. HOLMAN. I move that subject be postponed. 

The SPEAKER. Until when? 

Mr. HOLMAN. I will name next Monday. 

Mr. BURCHARD, of Illinois. Let it be until after the electoral 
count, 

Mr. FOSTER. Indefinitely. [Laughter.] : 

Mr. CONGER. May I inquire what is the next business? 

The SPEAKER. The next business will be the morning hour. 

Mr. HOLMAN. Imovethattheconsideration of the unfinished busi- 
ness be postponed until Monday next. 

The motion was agreed to. 

T. E. MALEY. 


Mr. A. S. WILLIAMS, by unanimous consent, moved to take from 
the Speaker’s table a letter from the Secretary of War in reference to 
the case of T. E. Maley, and to refer it to the Committee on Military 
Affairs; which motion was to. 

The SPEAKER. It is so referred by unanimous consent, with the 
understanding that it is not to come back on a motion to reconsider. 


INTERNAL IMPROVEMENTS. 


Mr. HAYMOND, by unanimons consent, obtained leave to print in 
the RECORD as of the debates some remarks which he had pre- 
pared on the subject of internal improvements. 


CORRECTION OF VOTE. 


Mr. WILSON, of Iowa. In the RECORD, on passing the bill abol- 
ishing the police board in this District over the veto of the President, 
I am ee e as voting in the affirmative. I voted in the negative, 
and wish to be so recorded. 

The SPEAKER. The correction will be made. 


MIAMI INDIANS. 


Mr. GOODIN, by unanimous consent, moved the Committee of the 
Whole on the state of the Union be disc from the further con- 
sideration of a bill (5. No. 619) to carry ont in part the provisions 
of the act entitled “ An act to abolish the tribal relations of the Mi- 
ami Indians, and for other p approved March 3, 1873, and 
the same be referred to the Committee on Indian Affairs; which mo- 


tion was agreed to. Y AR 


Mr. HOLMAN. I demand the regular order of business. 

The SPEAKER. The morning hour for reports of committees be- 
gins at twenty-four minutes to eight o’clock, and the call rests with 
the Committee on the Pacific Railroad. 

Mr. THROCKMORTON. I ask unanimous consent that the bill 
(H. R. No. 1547) limiting rates for the transportation of freight and 
passengers over the bridge constracted by the Union Pacific Rail- 
road Company across the Missouri River at Omaha, Nebraska, be 
made the special order in the Committee of the Whole on the state 
of the Union for Tuesday next. The gentleman from Missouri, [ Mr. 
Puittps,}] who desires to submit the views of the minority, is not 
now present, and I hope there will be no objection to my motion. 

The SPEAKER. That can only be done by unanimous consent. 

Mr. HOLMAN. Not tointerfere with appropriation bills. 

The SPEAKER. Is there objection f 

Mr. HOLMAN, Is that measure confined to one subject-matter ? 

Mr. THROCKMORTON. It is. 

Mr. O'BRIEN. I suggest that it come in after the morning hour 
on 3 next. 

Mr. THROCKMORTON. Yes, sir; and not to interfere with ap- 
propriation bills. 

There was no objection, and it was ordered accordingly. 

Mr. THROCKMORTON moved to reconsider the vote just taken ; 
and also moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


OREGON CENTRAL RAILROAD. 


Mr. THOMAS, from the Committee on the Pacific Railroad, reported 
back a bill (S. No. 146) extending the time for the completion of the 
Oregon Central Railroad and e Fe Line from Portland to As- 
toria and McMinnville, in the State of n, with amendments, and 
moved its reference to the Committee of the Whole on the state of 
the Union, and that the bill and amendments be printed. 

Mr. LANE. Is it in order to move to put the bill on its passage at 
this time? 

Mr. HOLMAN, I reserve all points of order. 

Mr. CONGER. I demand the reading of the bill. 

Mr. HOLMAN. The tleman from Maryland only wants it re- 
ferred to the Committee of the e on the state of the Union. If 
it is pro to put it on its passage I insist on the point of order. 

The Pii aud amendments wees read. = 

The SPEAKER. The gentleman from Indiana [Mr. HOLMAN] 
makes a point of orderagainst the bill. The gentleman will indicate 
what is his pont of order. 

Mr. HOLMAN. The point of order is that the extension of time 
made by the bill is a t of property within the rule of the House. 

Mr. LANE. I ask the ruling of the Chair. I understand the Chair 
has ruled upon that point before. 


ident 


ta-| Mr. HOLMAN. It is the extension of an old grant upon new con- 


ditions. 

Mr. LANE. And those new conditions are in favor of the settlers 
and against the railroad. 

The SPEAKER. The Chair sustains the point of order, and the 
bill goes to the Committee of the Whole House on the Public Cal- 
endar. 


CLAIMS FOR SURVEY OF PUBLIC LANDS, ETC. 


Mr. PHILIPS, of Missouri, from the Committee of Claims, reported 
back the resolution of the House of April 27, 1876, referring certain 
claims for surveying public lands and for Indian service to Com- 
mittee of Claims; and moved that the committee be discharged from 
the further consideration of the same, and that it be referred to the 
Committee on Appropriations. 

Mr. CONGER. I would like to hear read the paper which the gen- 
tleman from Missouri has sent to the Clerk. 

The Clerk read as follows: 

A letter from the perete o the Treasury, transmitting estimates of 
ations required by the Departments for the fiscal year ending 
1875, and prior years. 

Mr. PHILIPS, of Missouri. That is the whole letter from the Sec- 
retary of the Treasury making estimates for deficiencies in the vari- 
ous Departments for the fiscal year ending June 30, 1876. It is not 
necessary to read the whole document. It includes innumerable 
claims, whereas the claims reported back by the Committee of Claims 
occupy only a small portion of the document. The letter which the 
gentleman from Michigan asks to have read is not pertinent to the 
matter before the House except in one portion of it which I can des- 


ignate. 

The SPEAKER. Does the gentleman from Michigan [Mr. CoNGER] 
insist upon the reading of the paper. 

Mr. CONGER. I think it had better be read. Iam not familiar 
with the contents of the paper. 

The SPEAKER. It will be read. 

The Clerk proceeded to read the letter from the Secretary of the 


Mr. O'BRIEN. Mr. Speaker, I move that what we have already 
heard be taken as equivalent to the reading of the whole document. 
It will take two hours to read all. 

Bs SPEAKER. It cannot be read beyond the morning hour. The 
ing will cease with the expiration of the morning hour. 

Mr. O'BRIEN. I do not suppose the gentleman from Michigan 
wishes to occupy the whole morning hour with the reading of some- 
thing to which he does not himself pay attention. 

Mr. PHILIPS, of Missouri. Ifthe gentleman from Michigan will per- 
mit me tosay a word, I wish to explain that the matter now being read 
as I have already stated is not pertinent at all to the report made by 
the Committee of Claims. What is reported back by the Committee 


ropri- 
une 30, 


-of Claims is simply a resolution referring to that committee two 


items in a deficiency bill. On behalf of the committee I report back 
the resolution with the request that it should go to the Commit- 
tee on Appropriations. Nothing therefore ought to be read under this 
application except the resolution itself, which the Clerk will find 
among the papers. 

Mr. HURD. I insist on the reading of the document. 

Mr. O'BRIEN. Mr. Speaker, is the motion which I made in order ? 

The SPEAKER. Itis not. 

2 The Clerk resumed the reading of the letter of the Secretary of the 
reasury. 

Mr. CONGER, (interrupting thereading.) I do not call for the fur- 
ther reading of the pence: 

The SPEAKER. The gentleman from Ohio [Mr. HURD] has de- 
manded the reading. 

The Clerk resumed the reading of the paper. 

Mr. JONES, of Kentucky, (interrapting.) Mr. Speaker, would it be 
in order to move to dispense with the fur reading of that paper? 
Nobody is listening to it. 

The SPEAKER, The Chair thinks that the reading of the paper 
having been entered upon cannot now be interrupted by a motion of 
that kind. 

The Clerk resumed and continued the reading of the paper until 
the expiration of the morning hour. 

ORDER OF BUSINESS. 


Mr. COX. Has the morning hour expired? 


The SPEAKER. It has. 
Mr. COX. I move that the House proceed to the consideration of 
I believe that motion is now in 


business on the Speaker’s table. 
this afternoon that the House 


order. 

Mr. FOSTER. When it was proposed 

should take a recess, I said to gentlemen around me not to oppose it 

I supposed from the fact that it was the gentleman from In- 
diana [Mr. HOLMAN] who was making the motion, that the evening 
session would be devoted to the consideration of the legislative ap- 
propriation bill. 

Mr. COX. There was no understanding about that. 

Mr. FOSTER. I have learned since that there was no such under- 
standing. But I said to the tlemen around me at the time that I 
sup the legislative bill would be the business at the evening. 
session, and I feel under obligations to them to resist the motion of the 
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gentleman from New York, I am 


rfectly willing that we should 
o on with the consideration of the legislative appropriation bill, but 
am not willing that any other business should be transacted to-night. 


Mr. HOLMAN, I stated in the afternoon that the object of having 
a session to-night was to proceed with general legislative business, 
and from that { suppose the gentleman from Ohio f Mr. FOSTER] nat- 
urally took up the impression that the legislative bill was to be con- 
sidered. 

Mr. COX. Mr. Speaker, is my motion in order that we proceed to 
di of business on the Speaker’s table ? 

r. HOLMAN. I think there can be no objection to the House now 

proceeding to dispose of business on the Speaker’s table. 

Mr. FOSTER. There is objection. 

Mr. COX. The Speaker’s table is encumbered with business, 

Mr. FOSTER. There is objection, and we will insist on it. 

Mr. CAULFIELD. And we will persist. 

The SPEAKER. The motion of the gentleman from New York is 
in order. 

Mr. FOSTER. I do not deny the propriety of making the motion; 
but if the motion is insisted on, I move that the House do now ad- 


ourn. 
: The SPEAKER. The gentleman from New York [Mr. Cox] moves 
that the House proceed to the consideration of business on the Speak- 
ers table, and pending that motion the gentleman from Ohio [Mr. 
PORER teas that the House do now adjourn. 

Mr. CONGER. Pending that motion, I move that the House take 
a recess until nine o’clock to-morrow morning. 

The SPEAKER. That motion is not in order. 

Mr. HOLMAN. I trust this business will not be entered upon until 

entlemen on the other side are aware that there is business on the 
8 table to which they object. 

Mr. FOSTER. The business of this House ean be carried along 
best by proceeding at once to the consideration of the appropriation 
bills. They are very far behind, and we can take up the legislative 
bill. But I warn gentlemen opposite that this motion will be re- 
sisted on this side of the House by every parliamentary motion 
known to the rules of the House. 

Mr. HOLMAN. I hope the gentleman from Ohio does not charge 
me with bad faith in this matter ! 

Mr. FOSTER. Notatall; but I wish to say another word in ref- 
erence to this subject. * 

Mr. COX. I object to debate. 

Mr. HUBBELL. I move that when the House adjourns it adjourn 
to meet to-morrow at nine o’clock. 

The SPEAKER. That motion is not in order; itis a change of the 
rules of the House. 

Mr. PAGE. I move that when the House adjourns it adjourn to 
meet on Saturday moruing. 

Mr. RICE. I call for the regular order. 

Mr. JOYCE. I move to amend the motion of the gentleman from 
California by substituting Friday for Saturday. 

The SPEAKER, That motion to adjourn until Friday is in order, 
but the motion of the gentleman from California is not in order, be- 
cause if cases an adjournment over for more than three days. 

Mr. HANCOCK. I think the law of Con requires us to meet 
to-morrow, and therefore that we cannot adjourn over, 

Mr. PAGE. Do 1 understand the Chair to say that an adjourn- 
ment until Saturday would be beyond the constitutional limit 

Mr. SPRINGER. The laws require the House to be in session to- 
morrow ; no motion to adjourn over can be in order. 

Mr. COX. I understood the gentleman from California to move 
that when the Houseadjourns it adjourn to meet on Saturday. I make 
the point of order that to-morrow is fixed for business connected with 
the electoral college and the counting of the votes for President and 
Vice-President, and therefore we cannot adjourn over until Saturday. 

Mr. FOSTER, The meeting to-morrow is in joint convention. 

Mr. HEWITT, of New York. The law says that the House shall be 
in session on the Ist of February. : 

The SPEAKER. The Chair desires to say upon the point of order 
that the law reads that“ the Senate and House of Representatives 
shall meet in the Hall of the House of Representatives at the hour of 
one o'clock p. m. on the first Thursday in February, A. D. 1877;” and 
that this law was passed in obedience to and for the execution of a 
provision of the Constitution of the United States, The Chair there- 
fore sustains the point of order that a motion to adjourn which would 
vacate the session of to-morrow is not in order. 

Mr. PAGE. I appeal from the decision of the Chair, 

Mr. COX. I move to lay the appeal npon the table. 

The yeas and nays were ordered. 

The Clerk proceeded to call the roll, and called the name of JOSIAH 
G. ABBOTT. 

Mr. WILSON, of Iowa. I move to reconsider the vote by which 
the yeas and nays were ordered. 

Mr. COX. I rise toa 8 inquiry. How many motions 
to adjourn can be made? How many dilatory motions are in order ? 

Mr. CONGER. That point does not arise here. 

The SPEAKER. That oe is not yet reached. 

Mr. COX. Still it would be pleasant information to the gentleman 


from Michigan, [Mr. CoNGER.] 
Mr. SPRINGER. I rise to a parliamentary inquiry. 


The SPEAKER. The gentleman from Iowa has moved to recon- 
sider the yote by which the yeas and uays were ordered uponthe mo- 
tion to lay upon the table the Sppe from the decision of the Chair. 

Me WILSON, of Iowa. I ask for the yeas and nays upon that 
question, 

The yeas and nays were ordered, 

Mr. SPRINGER. Irise to a parliamentary inquiry. What is the 
question upon which the yeas and nays are now about to be called ? 

The SPEAKER. The gentleman from Iowa now moves to recon- 
sider the vote by which the yeas and nays were ordered. 

Mr. SPRINGER. I make the point of order that it is not in order 
to call the yeas and nays on the question of ordering the yeas and 
nays. 

Mr. BURCHARD, of Ilinois. Itis too late to make that point, even 
if it were well taken, as the roll-call has already been commenced. 

The SPEAKER. The Chair will read from the Manual on the 
subject : 

An order for the yeas and nays or refusal of the yeas and nays may be recon- 
sidered. 


The Chair therefore entertains the motion. 

Mr. CANNON, of Illinois. Lappeal from that decision of the Chair. 
1 

Mr. HOLMAN. There can be but one appeal pending at a time. 

Mr. CANNON, of Illinois. I withdraw the appeal. 

Mr. SPRINGER. This is a subsidiary question, and it is not in 
order to pile one subsidiary motion on another; if that can be done no 
business can ever be reached or disposed of. 

Mr. FOSTER, I object to the Chair being bull-dozed after he has 
made his decision. (Laughter. 

Mr. SPRINGER. Yon are bull-dozing the Chair. 

Mr. BURCHARD, of Illinois. I call the gentleman to order, and 
demand that his words be taken down. [Laughter.] 

The SPEAKER. The Clerk will call the roll. 

The question was then taken; and there were—yeas 25, nays 188, 
not voting 77; as follows: 


YEAS—Messrs. Ainsworth, John H. Bagley, ir, Ballou, Blair, Horatio C. Bur- 
chard, Buttz, Cate, Crounse, Culberson, Dunnell, Field, Foster, Abram S. Hewitt, 
Franklin Landers, McDill, Miller, Monroe, Mutchler, O'Brien, Oliver, Riddle, Tufts, 
John W. Wallace, G, Wiley Wells, and Andrew Williams—25. 

NAYS—Messrs. Abbott, Adams, Ashe, Atkins, Bagby, George A. Bagley, 
John H. Baker, Banning, Beebe, Belford, Bell, Blackburn, Bland, Bliss, Blount, 
Boone, Bradford, Bradley, John Young Brown, Buckner, Samnel D. Burchard, Bur- 
leigh, Cabell, John H. Caldwell, William. P. Caldwell, Candler, Cannon, Caswell, 
Caultield, John B. Clarke of Kentacky, John B. Clark, is of Missouri, Clymer, 
Cochrane, Collins, Conger, Cook, Cowan,Cox, Cutler, Davis, De Bolt, Dibrell, Dob- 
b Douglas, Durham, Eames, Eden, 3 Ellis, Faulkner, Felton, Finley, 
Flye, Forney, Fort, Franklin, Fuller, Gause, Glover, Goodin, Gunter, Andrew 
H. Hamilton, Robert Hamilton, Hancock, Haralson, Hardenbergh, Benjamin W. 
Harris, Henry R. Harris, John T. Harris, gt pen Hartzell, Hatcher, Hathorn, Hay- 
mond, Henderson, Henkle, Goldsmith W. Hewitt, Hill, Holman, Hooker, Hopkins, 
House, Hubbell, Humphreys, Hunton, Hurd, Jenks, Frank Jones, Thomas L. 2 
Kehr, Loner ig ave Lamar, George M. Landers, Lapham, Lawrence, Lewis, 
Lord, Luttrell, Lynch, Lynde, Mackey, Maish, MacDougall, McC , McFarland, 
Metcalfe, ‘Milliken, Mills, Money, Morgan, Nash, Neal, New, O'Neill, 
Packer, Page, John F. Lig ge ow bays Poppleton, Potter, Pratt, Rainey, Rea, Reagan, 
John Reilly, Rice, John Robbins, William M. Robbins, Robinson, Miles Ross, Samp- 
son, Savage, Scales, Schleicher, Sheakley, Singleton, Smalls, A. Herr Smith, William 
E. Smith, Southard, Sparks, Springer, Stanton, Stenger, Stevenson, Stone, Swann, 
Tarbox, Teese, Terry, Thomas, Thompson, Thornbargh, Martin I. Townsend, Wash- 
ington Townsend, Tucker, Turney, John L. Vance, Robert B. Vance, Waddell, Wait, 
Waldron, Charles C. B. Walker, Gilbert C. Walker, Alexander S. Wallace, Walsh, 
Ward, Warner, Warren, Erastus Wells, Whitehouse, Whitthorne, Wi, ton, Wil- 
lard, Alpheus S. Williams, James Williams, Jere N. Williams, William H. Williams, 
Willis, shire, Benjamin Wilson, James Wilson, Alan Wood, jr., Fernando Wood, 
‘Woodworth, and Voung—188. 

NOT VOTING—Messrs. Anderson, William H. Baker, Banks, Bass, ht, Will- 
iam R. Brown, Campbell, Carr, Cason, Chapin, Chittenden, Crapo, Danford, Darrall, 
Davy, Denison, Durand, Evans, Freeman, 6, Garfield, Gibson, Goode, Hale, Har- 
rison, Hays, Hendee, Hoar, Hoge, Hoskins, Hunter, Hurlbut, Hyman, Joyce, Kasson, 
Kelley, King, Lane, Leavenworth, LeMoyne, Levy, Magoon, Meade, Morrison, 
Norton, Odell, Payne, ag as William A. Phillips, Piper, Plaisted, Platt, Powell, 
Parman, James B. Reilly, Roberts, Sobieski Ross, Rusk, Sayler, Schumaker, Seelye, 
Sinnickson, Slemons, Stephens, Stowell, Strait, Throckmorton, Van Vorhes, Wall- 
ing, Watterson, Wheeler, White, Whiting, Wike, Charles G. Williams, Woodburn, 
and Yeates—77. 


So the motion to reconsider was not agreed to. 

During the call of the roll, 

Mr. SCALES said: My colleague, Mr. YEATES, is confined to his 
room by sickness. 

The question recurred upon laying upon the table the appeal from 
the decision, upon which the yeas and nays had been ordered. 

The SPEAKER. The Chair desires to state to the House that a 
portion of the members must be under a misapprehension ; there is no 
occasion whatever for alarm in reference to the business on the 
Speaker's table. The Chair presumes, however, that the gentlemen 
whe make these dilatory motions are apprehensive in relation to two 
papers which the Chair now holds in his hand. He therefore would 
ask unanimous consent that he may present them at this time. 

Mr. PAGE. What are they? 

The SPEAKER. The titles will be read, and then the Chair will 
listen to objections. The Chair thinks that gentlemen had better 
withdraw their motions. 

Mr. FOSTER. And after that what ? 

Mr. PAGE. What does the Chair propose to do with the papers! 

The SPEAKER. Whatever the House may determine. 

Mr. PAGE. Does it require unanimous consent to present them ? 

The SPEAKER. The Chair asks unanimous consent to present 
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these papers. Let the titles bo read, after which objections can be 


ntleman that it will be found 
ve been placed in possession 


made. The Chair desires to state to 
that exact duplicates of these papers 
of the Presiding Officer of the Senate. 

Mr. HUBBE I demand the regular order of business. 

Mr. COX. I withdraw the motion to go to business on the Speak- 
er’s table; I had no idea that it would make all this trouble. 

Mr.CONGER. I make the point of order that the gentleman from 
New York [Mr. Cox] has no right to withdraw that motion at this 
time. 

Mr. FOSTER. We know very well what the papers are. 

The SPEAKER. The gentleman has been asked by the Chair to 
read them. 

Mr. PAGE. What do the papers purport to be? 

The SPEAKER. The Chair will have the titles read. 

Mr. BURCHARD, of Illinois. I object. 

The SPEAKER. Does the gentleman object to haying the titles 
read? The Chair simply asks unanimous consent to present these 
papers, and desires that the titles be read, after which the Chair will 
ask for objection. 

Mr. BURCHARD, of Tlinois. The Chair does not then lay them 
before the House for action ? 

Mr. WILSON, of Iowa. It issimply to ascertain whéther the Chair 
can obtain unanimons consent to present them at this time. 

The SPEAKER. That is all. 

The Clerk read the titles of the papers, as follows: 

An authenticated copy of an act to declare and establish the ap- 

ointment by the State of Florida of electors of President and Vice- 
ident; and 

A record of proceedings on an information in the nature of a quo 
warrento, in the cirenit court of the second district of Florida, The 
State of Florida ex rel. Wilkinson Call et al. against Charles H. Pearce 


et al. 
Mr. PAGE. What does the Chair propose to have done with those 


Lag: ? 
1 he SPEAKER. To let the House say what shall be done with 
em. 
Mr. CON GER. I object to the presenting of the papere 
TheSPEAKER. The Chair will then avail himself of his right as 
a member of this House to place these papers in the petition-box. 
558 or I withdraw the motion to go to business on the Speak- 
er’s table. 


ELECTION IN FLORIDA. 


Mr. THOMPSON. Irise to make a privileged report. I submit 
from the select committee on the election in Florida a report in writ- 
ing, with the accompanying testimony, and I ask that the report be 
now read. 

Mr. CONGER. Is there not a motion to adjourn pending and un- 
disposed of ? 

Mr. PAGE. An appeal from the decision of the Chair, as well as a 
motion to adjourn, is pending. 

The SPEAKER. The gentleman from New York [Mr. Cox] with- 
drew his motion to go to business on the Speuker's table, and of 
course all the other motions fall with it. 

Mr. PAGE. The motion to adjourn fell with the withdrawal of the 
motion to go to business on the Speaker's table? 

The SPEAKER. The gentleman from New York [Mr. Cox] with- 
drew the motion. 

Mr. CONGER. I objected to his withdrawing his motion. 

The SPEAKER. The rule provides that “a motion may be with- 
drawn at any time before a decision or amendment, * * * and all 
incidental questions fall with such withdrawal.” 

Mr. PAGE. That does not affect the motion to adjourn. 

Mr. LAWRENCE. I desire to make an inquiry of the Chair. 

The SPEAKER. The Chair will listen when order is restored. 
[After a prolonged pause for the restoration of order.] Does the 
gentleman from Massachusetts [Mr. THOMPSON] yield for a motion 
to adjourn f? 

Mr. THOMPSON. No, sir; I decline to yield. 

Mr. PAGE. There was a motion to adjourn pending before the gen- 
tleman from Massachusetts was recognized at all; and the yeas and 
nays had been ordered upon that motion. 

The SPEAKER. The gentleman from New York withdrew his mo- 
tion to go to the Speaker's table, and the Manual is very clear in the 
statement that all incidental motions made in connection with that 
motion must fall with it. 

Mr. PAGE. But I ask the ruling of the Chair as to whether a mo- 
tion to atinam is not an independent motion. 

The SPEAKER. The Chair ruled that the gentleman from New 
York withdrew his motion to go to the Speaker's table, and with that 
withdrawal all incidental motions fell. The Chair then recognized 
the gentleman from Massachusetts, who had aright to be recognized, 
as he rose to make a report from a committee authorized to report at 
any time. 

Mr. CONGER. I appeal from that decision of the Chair. 

Mr. COX. Irise to a point of order, 

Mr. WILSON, of Iowa. I think there was a misunderstanding por 
haps. I understand the proceedings to have been something, like 
this: the tleman from New York moved to go to the Speaker's ta- 
ble; pending that a motion to adjourn was made. Now pending the 


action of the House on the motion to adjourn the gentleman from 
New York could no doubt rise to withdraw the motion to go to the 
Speaker’s table, although I do not very well see how he could be 

ized to doit. But that did not interfere at all with the mo- 
tion to adjourn—a motion of the highest privilege known tothe rules 
of the House. Unless that motions was withdrawn the sense of the 
House must be taken on it. 

The SPEAKER. All incidental and dilatory motions fell of course 
with the withdrawal of the motion to go to the Speaker's table. 

Mr. PAGE. The Chair has no right to decide that the motion to 
8 was a dilatory motion. 

COX. I make the point of order that nothing is in order ex- 

cept the reading of the report of the gentleman from Massachusetts. 

r. LAWRENCE. I thought I had the floor at one time, and I 
have never yielded it. 

The SPEAKER. The gentlemen from Ohio [Mr. LAWRENCE] never 
had it. The gentleman from Iowa [Mr. Wixson] is on the floor on a 
point of order. 

Mr. WILSON, of Iowa. A motion to adjourn over and a motion to 
adjourn cannot very well be decided to be dilatory motions; and 
even if that were not true, the right of the minority to make dilatory 
motions is known to none better than to the gentleman who now oc- 
cupies the Chair, for I recollect that he kept me here once forty-six 
and one-half hours by motions of that class. 

Now the motion to adjourn is a highly privileged motion, the very 
highest known to the House except a motion to fix the time to which 
the House shall adjourn. Pending the action of the House on the 
motion to adjourn the gentleman from New York could not get the 
floor, could not be recognized to withdraw his motion. The Honse 
gave the Chair unanimous consent to make a statement, but it wes 
to ascertain whether we would give him leave to do certain things. 
Objection was made. Then the gentleman from New York withdrew 
the motion to go to the Speaker's table. But the motion to adjourn, 
if insisted on, must be disposed of. 

The SPEAKER. Does the gentleman from Iowa say that a gentle- 
man having the floor can be taken off the floor within the period of 
one hour by another member making a motion to adjourn ? 

Mr. WILSON, of Iowa. But my point of order is that the gentle- 
man from New York did not get the floor and could not get it until 
we had determined what we would do with the motion to adjourn. 

The SPEAKER. That motion fell, as the Chair has heretofore 
jo with the withdrawal of the motion to go to the Speaker’s 
table. 

Mr. WILSON, of Iowa. That is the very point I raise—that it can- 
not fall. The motion to adjourn is of too high dignity to fall. There 
is no such thing as that motion falling. 

Mr. COX. I object to debate. 

The SPEAKER. The gentleman from Iowa is speaking to a point 
of order. 

Mr. COX. I make another point of order. 

The SPEAKER. Two questions of order cannot be made at once. 

Mr. WILSON, of Iowa. I say in the presence of the gentleman 
from New York and every other gentleman here that I would not know- 
ingly make a representation to the Chair that I did not believe to be 
absolutely correct. I do not want you, Mr. Speaker, or any other 
ee oceupying that high position, to make a bad ruling. I be- 

ieve that the rules under which we act are a structure of greater 
beanty than the Capitol in which we sit. I would rather see a man 
go to the top of this Capitol and toss down the siones one after an- 
other, even if every stone killed a citizen, than see the rules of the 
House wrongly administered; for a wrong decision, like the arch- 
angel spoken of by Milton, strikes squadrons at once. L submit that 
the motion to adjourn must he acted on. Of course if the Chair de- 
cides otherwise I have nothing to say. 

Mr. COX. I beg to say one word. Isubmit that no point of order 
can be made in a frivolous and dilatory way that would take the gen- 
tleman from Massachusetts off the floor when he is presenting a ques- 
tion of the highest privilege, in which we are all interested for to- 
morrow’s work. So the Chair has decided. 

Mr, PAGE. I do not understand the Chair has decided that point. 

Mr. COX. The gentleman from Massachusetts has the floor and is 
proceeding to make his report. 

Mr. BURCHARD, of Illinois. That is the qnestion. 

Mr. COX. And you have no right by raising points of order to 
break him down in his patriotic endeavor to bring these facts before 
the House on a question of high privilege. 

MEMBERS of the republican side. Ah! 

Mr. CONGER. I appeal to the Chair whether he decides that the 
motion to adjourn fell with the withdrawal of the motion to go tothe 
business upon the § er's table ? 

The SPEAKER. The Chair desires to state that the gentleman 
from New York withdrew his motion to go to the business upon the 
Speaker's table. Then some time elapsed and no effort was made on 
the part of anybody on the point of order as to the motion to adjourn 
until the gentleman from Massachusetts [Mr. THOMPSON } was actually 
on his feet and had stated that he rose to submit a report from a com- 
mittee which had the right to report at any time, and was nized 
by the Chair to make that privileged report. The Chair now submits 
to the gentleman from Iowa, [Mr. WILSON, I or to anybody else, 
whether under such a state of facts he could be allowed or would 
be in any way warranted in entertaining a motion to adjourn while 
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the gentleman from Massachusetts was upon the floor and in the very 
act of presenting his report to the House, the Clerk at the desk hay- 
ing proceeded with the reading of the written report ? 
COX. Nor would the Chair under the circumstances be justi- 
fied in entertaining an ap from the decision of the Chair. 
Mr. CONGER. The point is that there is now pending a motion to 


ourn. 

he SPEAKER. Not pending. 

Mr. CONGER. Yes, sir; a motion pending that the House adjourn. 

The SPEAKER. The Chair has decided that motion to adjourn 
fell with the withdrawal of the motion to go to the business upon the 
Speaker's table. 

Mr. CONGER. Then from that decision of the Speaker I appeal. 

Mr. O'BRIEN. The motion was withdrawn at the request of the 


Speaker. 
Mr. CONGER. The yeas and nays were ordered on the motion to 


ourn. 
. O'BRIEN. The motion to go to the business upon the Speak- 
er’s table was withdrawn by unanimons consent. 
zu BAKER, of Indiana. The motion to adjourn was never with- 
wn. 

Mr. 5 Has the motion to adjourn been withdrawn by 
any one 

The SPEAKER. Hardly any one listening at the time but will 
agree the motion of the gentleman from New York to go to the busi- 
ness upon the Speaker’s table was withdrawn. In reply to a parlia- 
mentary inquiry the Chair replied that with the withdrawal of that mo- 
tion all incidental motions fell, the motion to adjourn included. The 
House then 33 without objection to the consideration of other 
business, and the Chair ized the gentleman from Massachu- 
setta, [Mr. THoMPsON,] who, under the authority of this House, had 
leave to report at any time. He was recognized to make such privi- 
leged report, and he did make such privileged report, and the House 
proceeded to its consideration. The Chair thinks it is not compe- 
tent according to the rules under such a state of facts, the House 
having proceeded to the consideration of other business, to entertain 
a motion to adjourn which would have the effect to take the gentle- 
man from Massachusetts off the floor. Nor can the motion to adjourn 
be entertained until the hour to which the gentleman from Massa- 
chusetts is entitled expires. 

Mr. CONGER. If the Chair pleases—— 

Mr. WADDELL. I demand the regular order of business. 

Mr. CONGER. I appeal from the decision of the Chair. 

The SPEAKER. The Chair does not recognize any gentleman to 
take an appeal, because the gentleman from Massachusetts is on the 
floor and refuses to yield it. 

3 CROUNSE. The point of order is raised as to his right to hold 

e floor. 

The SPEAKER. That right cannot be disputed, as the right was 
given by the House originally that he might report at any time. 

Mr. CROUNSE. What is the right of a member of this House if 
the Chair can arbitrarily —— 

The SPEAKER. The Chair has arbitrarily done nothing. 

Mr. CROUNSE. Let me submit, with all respect to the Chair, that 
he has decided the gentleman from Massachusetts has the floor. 
[Cries of “ Order at right is challenged by members here, and 
an appeal is taken from the decision of the Chair. 

The SPEAKER. That right cannot be challenged. The gentle- 
man from Massachusetts rose up in the sight of vite Mags upon this 
floor and in the galleries and presented his report. He stated what 
his report was and sent it to the Clerk’s desk and asked to have it 
read. The Clerk has proceeded to read the report. 

Mr. COX. I object to further debate. 

The SPEAKER. The Clerk will proceed with the reading of the 
report. 

e Clerk 8 to read the report. 

Mr. BURCHARD, of Illinois. I rise to a point of order. 

The SPEAKER. The 

Mr. BURCHARD, of 
consideration. 

Mr. COX. It is too late. 

The SPEAKER. It is too late to raise the question of considera- 


tion. 
5 LUTTRELL. I raise the point of order that we must have 
order. 
Mr. DUNNELL. I ask that the minority of this committee have 
leave to print their views. 
Mr. THOMPSON, I do not yield the floor at this time for any pur- 


pose. 

Mr. DUNNELL. I ask leave to submit the views of the minority. 

The SPEAKER. Tliat can be done at the expiration of the gentle 
man’s hour. 

Mr. BURCHARD, of Illinois. I raise the question of consideration. 

The SPEAKER. The Chair will rule upon that. The Chair rules 
that the question of consideration comes too late. 

Mr. BU CHARD, of Illinois. I rose at the time the paper was pre- 
sented at the Clerk’s desk for the purpose of raising the question of 
consideration. I respectfully appeal from the decision of the Chair. 

Mr. COX. LI object to debate. Gentlemen on the other side will 
never learn that they are in the minority. 

The Clerk resumed the reading of the report. 


‘ntleman will state it. 
inois. I propose to raise the question of 


Mr. BURCHARD, of Illinois. Mr. Speaker, I have raised the ques- 


tion of consideration. 

Mr. COX. I hope the Speaker will send for the Se nt-at-Arms 
to put the member down, as he is violating the rules of the House. 

The SPEAKER. The Chair has decided that the gentleman from 
Illinois is too late in raising the question of consideration. 

Mr. FOSTER. I 3 e decision of the Chair. 


The ETR he Chair decides that an appeal cannot be en- 
tertain 
Mr. FOSTER. Does the Chair decide that the question of consid- 


eration cannot be raised and that we cannot e an appeal from 
that decision! 

The SPEAKER. Not while the gentleman from Massachusetts [Mr. 
THOMPSON ] is on the floor. 

Mr. F ER. He is not on the floor. 

The SPEAKER. The gentleman from Massachusetts is on the floor 
and has the right to retain it for one hour. 

The Clerk continued the reading of the report. 

Mr. PAGE, — I rise to a point of order. It is, that if 
the gentleman from Massachusetts is on the floor he must read his 
own report. i 

The SPEAKER. If the point is insisted on, the gentleman from 
Massachusetts will come to the Clerk’s desk an the report. 

Mr.THOMPSON. Allright; I will come and readit. [Applause.] 

Mr. THOMPSON p ed to the Clerk’s desk and commenced to 
read the report. 

Cries of “Louder! Louder!” 

Sra SPEAKER. The Sergeant-at-Arms will see that members keep 
order. 

Mr. THOMPSON resumed the reading of the report. 

Mr. BAKER, of Indiana, (interrupting.) I rise to a point of order. 

The SPEAKER. The gentleman from Indiana is not in order. 

Mr. 3 Indiana. I rise to a point of order. 

The SPE R. The gentleman from Indiana is not in order in 
rising at this time to a point of order. 

Mr. BAKER, of Indians. I have a right to be heard. 

The SPEAKER. Gentlemen will take their seats and the House 
will come to order. 

Mr. THOMPSON resumed the reading of the report. 

Mr. CANNON, of Illinois, (interrupting.) I rise to a point of order. 

Ph SPEAKER. The gentleman is not recognized for a point of 
order. 

Mr. CANNON, of Illinois. I insist on my right to be heard. 

The SPEAKER. The gentleman is not recognized to interfere with 
the public business. 

Mr. THOMPSON resumed the reading of the report. 

Mr. DUNNELL, (interrupting.) I wish to suggest that the Clerk 
be allowed to read. I think the chairman of the committee should 
not be required to read the report. 

There being no objection, the Clerk proceeded to read the remain- 
der of the eer 

Mr. DUNNELL, (interrupting.) I suggest that the further read- 
ing be dispensed with, and that the report be printed in full in the 
CONGRESSIONAL RECORD. 

The SPEAKER. The Chair understands that the gentleman from 
Minnesota [Mr. DUNNELL] desires to offer a minority report. 

Mr. DUNNELL. Ido. 

The SPEAKER. And the chairman of the committee pores the 
Chair that he desires that the gentleman from Minnesota should have 
that prinsen 

Mr. LAW CE. Let both be printed together. : 

Mr. DUNNELL. The report of the minority is not yet quite ready 
to be presented. 

The SPEAKER. It is understood that whenever the gentleman 
from Minnesota is ready he shall have that privilege. 
Mx. THOMPSON. Certainly; that was the Ss at PE Ee of the 
committee. 

The SPEAKER. Is there objection to the request of the gentleman 
from Minnesota? [After a pause.] The Chair hears none. 

Mr. FORT. I object to the 178 Be the report in the RECORD. 

Mr. DUNNELL. I hope there will be no objection to that. 

Mr. FORT. I object. 

The SPEAKER. The Clerk will continue the reading of the report. 

The Clerk resumed the reading of the report. 

Mr. PAGE, (interrupting.) I ask unanimous consent that the fur- 
ther reading of the report be dispensed with, and that it be printed 
in the RECORD, and that the minority have the same privilege. 

The SPEAKER. Is there objection to the request of the gentle- 
man from California? [After a pause.] The Chair hears none. Both 
reports will be printed in the RECORD and the usual number of copies 
will be printed for the use of the House. They will be printed to- 
gether, the chairman of the committee su ts, if the views of the 
minority are presented in time. The Chair, therefore, would suggest 
to the gentleman making the minerity report that the sooner he makes 
it the better in order that the two reports may be printed together. 

Mr.CONGER. In the mean time the minority report will be printed 
in the RECORD. . 

The SPEAKER. Whenever it is ready. 

Mr. DUNNELL, It is not quite ready yet. I think it will be ready 
within twenty-four hours. 

The SP R. . The majority report will be printed in the RECORD, 
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the minority fei ets will go into the Recorp when ready, and the 
two reports will be printed together in the usual pamphlet form. 
The report of the committee is as follows: 


The House of Representatives on the 4th day of December, 1876, passed the fol- 
lowing resolution: 
“ Resolved, . committees, one of fifteen members to proceed to 
Louisiana, one of six mem 
roceed to South Carolina, shall be appointed by the S; er of the House to in- 
the ‘action of returning or canyassin, 
is in the said States in reference thereto, and to report all the facts essenti 
to an honest return of the votes received by the electors of the said States for Presi- 
8 and dae e bs 2 United a sa to a fair a we Page 
e people; an t for the purpose of s executing ution the 
eaid pats mis shall have power to send for ee and papers, to administer 
oaths, to take testimony, and, at their discretion, to detail subcommittees, with like 
authority to send for persons and papers, to administer oaths, and to take testi- 
mony; and that the said committees and their subcommittecs may employ stenog- 
raphers, clerks, and messengers, and be attended each by a deputy sergeant-at- 
a said committees shall have leave to report atany time, by bill or other 
w 
Your committee appointed under the foregoing resolution proceeded at once to 
Florida and made the examination called for by said resolution. They found that 
the board of State canvassers, co of the secre of state, attorney- 
and the comptroller, had pretended to canvass the county returns of the 


a majority of votes not only for the ublican candidates for governor and lieu- 
tenant-governor, but also for the republican presidential electors. 

The canvass made by that board is shown to be false by the minutes made by the 
board itself upon the county returns. The board had no power but simply to canvass 
the county returns, or in the words of the statute to “determine and d who shall 
have been elected to any such office, or as such member, as shown in such returns.” 
They had no power to determine as to eg votes, but simply the power and 
duty, in case any such returns shall be shown or shall appear to be so egals 
false, or frandulent that the board shall be unable to determine the true vote for 
any such officer or member, they shall so certify and shall not include such return in 
their determination and declaration.” 

T the whole power conferred by the laws of Florida upon that board. Still 
in direct violation of the law they did go behind the county returns and inquired 
into and determined judicially upon the validity of the elections at several pre- 
cincts, and in some cases to 1eject whole precincts, and in others to reject fic 
votes. They also rejected the vote of an entire county witbout any legal authorit 
for so . Your committee decided not to examino into the evidence presen 
before the of State canvassers, as their action was wholly illegal and the evi- 
dence u which the board acted could not wholly be rep: as a part of it 
was testimony and the remainder and larger part consisted of ex parte affi- 
davits, which, in judgment of your committee, must be wholly unreliable, and 
could not have afforded the board the least aid in the ascertainment of truth, and 
would not be of any aid to your committee. The action of the State board was 
wholly illegal, being a ball usurpation, as has been fully and formally determined 
by the supreme court of Florida, the highest judicial tribunal in that oe (see 
case of George F. Drew vs. The State Canvassing and therefore any decis- 
iou of result made by them under that canvass and any certificate of election issued 
by them must be regarded as without 3 or authority, and absolutely void. 

Your committee have obtained, aud same is included in their evidence, cer- 


tified copies of the returns of the county canvassing boards from each of the coun- 
ties in the State, together with the laws of the State of Florida regulating elections 
and the canvassing of the votes cast at such elections, and also the clear interpre- 


tation of the law as given by the supreme court of that State in the case of George 
F. Drew, now governor of Florida, vs. The State Canvassing Board, so that each 
member of the House may see upon his own inspection of the record who were 
chosen presidential electors for the State of Florida on the 7th day of November 
last. The returns of the county canvassers show the vote for ential electors 
at said election to be as follows: 


3 


835 


Tilden's electors’ 90. To this should be added the return of the vote 
of the —_ precinct, pond 11, in Clay County, which gave a majority of 23 votes 
for the Tilden electors, which are fairly canvassed for them, although not included 
in the enumeration, making their majority 113. 

(There are but 3 votes’ difference between the highest and lowest vote on the demo- 
cratic ticket, and not more than 10 difference between the highest and lowest on 
the republican ticket.) 

This is the result upon the face of the returns, counting the fall and correct ré- 
turns (and not the partial and fraudulent returns) front 


BAKER COUNTY, 


and which kes all reasonable question should be counted. It is provided by act 
of the State of Florida of August 6, 1868, section 24, as follows: 

“On the sixth day after any election, or sovner if the returns shall have been re- 
ceived, it shall be the duty of the county judge and clerk of the circuit court to meet 
at the office of said clerk and take to their assistance a justice of the peace of thé 
county, (and in case of the absence, sickness, or other disability of the county 
judge or clerk, the sheriff shall act in his place,) and shall publicly proceed to can- 
vass the votes given for the several otlicers and persons, as shown by the returns 
on file in the office of such clerk or judge, and shall then make and sign dupti- 
cate certificates containing, in words and figures, written at full length, the whole 
number of votes given for each office, the names of the persons for whom such votes 
were given for each office, the names of the persons for whom such votes were 

ven for such office. Such certificate shall be recorded by the clerk in a book to 

kept by him for that purpose, and one of such duplicates shall be immediately 
transmitted by mail to secretary of state and the other to the governor of the 


Thus it a that the county judge and the clerk of the circuit court are co- 
equal in au ty, and the absence of one as much calls for an explanation as 
the absence of the other. 

The returns of the district judge. sheriff, and Justice of the Peace Green ought 
not to have been canvassed by the State board of canvassers, for from the papers in 
the on of the said State board it did —— that the return was false in this, 
that it did not contain the whole number o 
itself is very clearly against its validity. There was left out of it fraudulently 
the entire vote of two precincts in that county, namely: Darbyville, which gave 
the Tilden electors 65 votes, and the Hayes electors 13 votes; and Johusville, 
which gave the Tilden electors 84 votes, and the Hayes electors 9 votes; thus tak- 
ing from the Tilden electors a majority in those two precincts of 136 votes. 
The return of the clerk of the circuit court and Justice of the Peace Dorman 
show this fact, and the board of State canvassers were bound in law to take 
the return containing the whole number of votes instead of the one containing only 
a part of said votes, The State board knew the law, and knew that the county can- 
vassers were bound to return the whole number of votes cast in the several pre- 
cincts in the county, not having any right under any circumstances whatsoever to 
reject any precinct return or any vote in any precinct, but they were bound to can- 
vass the whole vote cast in each and all of the several precincts. The return of 
the county judge, the sheriff, and Justice of the Peace Green does not show any 
reason for the calling in of the sheriff, aud it isa settled principle of law that 
where a particular person is to act only in a special contingency, it must appear of 
record that the contingency exists which authorizes him to act, before his act can be 
regarded as valid. The county judge had no right to call in the sheriff, and the 
sheriff had no right toact upon the board except “in case of the absence, sickness, or 
other disability of the county judge or clerk.” The retarn, therefore, bears upon its 
face the evidence that it is not a return made by the proper officers, there bein; 
nothing of record, or inany accompanying paper, to show the reason why the —— 
of the circuit court did not assist in the canvass. And the evidence both of the 
clerk and the sheriff clearly show that there was no reason existing for the sheriff 
being called in, except that the county judge contemplated committing a most base 
and wicked fraud in the canvass, and id not believe the clerk of the circuit 
court would become a party to it. The sheriff, therefore, was wholly unauthorized 
to assist in making the canvass, and his act was that of an unauthorised person, and 
of a mére intruder, and ins of his name adding anything to the return and 
certificate, it made it mofe irregular than it would have been had it been signed 
only by the judge and justice of the alone. 

The return made by Coxe, the clerk, and Dorman, justice of the peace, is regular, 
and with the certificate sent by the clerk with his return, (which clearly accounts 
for the absence of the judge and sheriff.) is greatly strengthened by the fact that the 
sheriff has acted with the ju making a canvass of a part of the precinct re- 
turns without any AGEL, t acting clearly in violation of law. The canvass 
of the clerk and Justice Dorman, taken in connection with the certificate of the 
clerk, is clear evidence of the un willingness of the county Judge to assist the clerk iu 
making the canvass, and the fact that the judge did not call upon the clerk to assist, 
in whose possession all of the papers necessary for making the canvass were de- 
posited in requirement of the law, is of itself a very strong circumstance to impeach 
the action of the county jud The fact is there is nothing to show that the cer- 
tificate of the clerk, explaining why the judge and sheritf did not assist him, is not 
in every particular true, but everything upon the face of the return made by the 
qadge to confirm his, the clerk's, statement. And your committee are unhesitat- 

gly of the opinion that there is no reason, apparent or real, why the partial and 
frandulent return of the judge, sheriff, and Justice of the Peace Green should be 
canvassed, but every reason why it should not be canvassed, and that there is every 
reason both ın law and justice why the one made by the clerk, Coxe, and the justice 
of the peace, Dorman, should be. 

The return made in Duval County, where the Hayes electors received a majority 
of 930 votes, does not stand upon so good grounds as the return by the clerk and 
Justice of the Peace Dorman, which only gives the Tilden electors a majority of 95. 
The counting of the legal correc. returns from Baker County gives a majority 
in the State for Tilden electors of 90 votes. When the State board of canvassers 
made their false canvass by which they declared a majority of the votes of Florida 
were cast for the republican candiaates for presidential electors, they did not, 
as clearly appears from the indorsements made by them upon the county returns, 
reject a single vote, precinct, or county return for any legal cause, but every vote 
rejected, every precinct rejected, and every certificate of county canvass rejected 
was rejected upon ill Pia rc and without any justification in law whatsoever. 

It was proved that . Driggers, the county judge, acted with the deliberate 
and willful intent of defrauding the legal voters of Baker County of their votes, 
and of making it appear that the county gave a rity of 136 votes for the Hayes 
electors, when in truth and in fact it gave am ty for the Tilden electors of 95 
votes, thns making a difference in favor of the electors of 231 votes. There 
was not the slightest 8 for so doing. The are fully given in the testi. 
mony of the clerk of the circuit court, John Dorman, justice of the peace, and 
Andrew Allen, sheriff of the county. The sheriff testified that the county judge, 
on Monday the 13th of November, 1876, invited him to assist; that at night, after 
the clerk’s office was closed, Driggers and the justice of the peace, Green, and 
himself went to the clerk's office, the judge having the key and 5 
door, and alone in the office took the returns and “just made the return W- 
ing away two precincts ;" one was yville precinct and the other was Johns- 

le precinct. 

‘The sheriff further testified as follows in answer to questions propounded to him: 

questios Which did you throw away first ? 

„ Johnsville precinct. 
Q. And then you threw away the Darbyville precinct? 


votes given for each oftice, which of - 
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A. Yes, sir. 
| ae you have any witnesses at all before you? 
None at all. of the democratic ticket, and they are in no sense votes and were not to be taken 
gajon have anything before you except the returns? and were not taken into the count by the board of county canvassers as a part of the 
No, sir. vote. This ap u the face of the returns of the board of county 


Why did you throw away Johnsville ctt 
believed that there was some intimidation there—that there was one 


> 


faithfully Pre W an i * — and the 
uty on county canvassers, the 
certificate of returnsis entitled to as mach weight as pegea aa Aag county 
o State. 


i 
f 
i 
E 


„ sir; there was only his statement. 
id WVGGWGGGG SORES You! 


2 828 


F 
2 o, Sir. In point of fact the inspectors at this precinct were sworn as appears by the testi- 
2 r that one party had been intimidated and prevented from voting? | mony. But we are willing to rest this point upon the face of the return. 
2 soy paid ponte 4 , The returns from this . Haves electors, and 1,437 
Q a any reason for throwing it out? votes s for the Tilden electors, ine a majority for the Hayes electors of 930 votes, 
rn, as the return from Baker County, is si by the clerk of the circuit 
33 CFC. 
eee Bosco, costs rain ae eee 
2 r threw out Darby ville precinct ? Reck tobo s tand assist, or being present was Eei CO Matit fn the OAA 
what reason did you doso? Ni ene ge JV 


o believed that there were some illegal votes cast there. 
F before you at all f 


ot a particle? 


8 


pope 
33 


5 


tz 


T. J a. is by no means as good and valid on its face, taken in connection with the cer- 
Si her hae ch ape her act ap TAS NOR E there? tificat Viae a ae return from Baker Count signed by Ooxe, clerk 
5 circuit court, an ce peace Dorman, taken in connection with 
2 05 had no proof of it at all? the certificate returned with it. So that if this retarn from Baker County is 
a „Sir. to reason o canvass n made by oler Ə cir- 
2 ae any epal votes did _ an impression were cast there f cuit court and a justice of the peace, where the absence of the county judge and 
A t seven. I think, as well as I can recollect. of the county is satisfactorily accounted for, so much the more must the 
2 VVV retarn from Duval County be rejected where the canvass was nade by the clerk 
Then ROALD of the cireuit court and the justice of the and no explana‘ion given why the 
Q. 8 up your returns f county judge or the sheriff of the county did not assist in the canvass. In aw 

A. we ETT the of canvass from Baker County made and signed by Coxe and Dor- 
2 een, returns ł man, taken in connection with the certificate accompanying the is regular, 
5 : while the certificate of canvass from Duval County is irregular. the votes 
T2 yourself irom both Dace wad Daval Counties ore pea a for the Tilden 
And the judge signed them! C T pen ee 

os It was proven that at Jacksonville in this county sixteon s in the count; 
. . — felonlon, were 
4 A en county or his su ates to the to vote, and that 
Q. you made return to the secretary of state that you had canvassed the | they did vote the republican toket. Two of those persons Gan a short time after 
vote? the election, convicted of murder, the crime for which they were then held for trial, 
A. Yes, sir. and another was convicted of afeloniousassault. Without discussing the question 
2 „ governor that you had canvassed the vote ns Se whatnot ney perans spans auch N as F 
— — rom voting, your committee suggest that it Ws % san and use of means 
Q. The returns, so far as you knew, appeared to bo regular from the different pre- thes la TORAN with am DOLET It must, weare sure, be conceded that 
cincts, did they ? a party that takes murderers from the jails to vote its ticket, bas exhausted all its 


87 
T 


chairman of the board of canvyassers 7 


SFOR 


The judge. 
7 Wa the iss to 3 of AEA OSAS ait Des OVEA PO aAA EG DOTATE AVAA gSA ae 


y $ 
‘Thus it ap from a canvass of the county returns, the only legal canvass 
made, that the Tilden elec were ony ouea: This canvass is binding upon 
all parties, being made by authority of State of Florida, and there is nothing in 
it to impeach its Bre ag accuracy. Their election has been duly certified by the 

vernor of the State. It has also been adjudged by the circuit court of the second 
Jadielal district of Florida upon proceedings, to wit, upon an information in the na- 
ture of a 3 made the toomine order and adjudication, namely: 

“It is therefore considered and adju that said 5 Frederick C. 
Humphries, Charles H. Pearce, William H. Holden, and W. Long, were 
not, nor was any one of them, elected, chosen, or appointed as such electora or 
elector, or to receive certificates or certificate of election or appointment as such 
electors or elector, and that the said respondents were not, upon the said 6th day 
of December, or at any other time, entitled to assume or exercise any of the powers 
and functions of such electors or elector; but that they were, npon the said day 
and date, mere usurpers, and that all and singular their acts and doings as such 
were and are illegal, null, and void.” 

“And it is further considered and adjudged that the said relators, Robert Bullock, 
Robert B. Hilton, Wilkinson Call, and James E. Young, all aud singular. were at 
said election duly elected, chosen, and appointed electors of President and Vice- 
President of the United States, and were on the said 6th day of December, 1876, cn- 
titled to be declared elected, chosen, and appointed as such clectora, and to have 
and receive certificates thereof, and upon the said day and date, and at all times 
since, to exercise and perform all and singular the powers and duties of such elect- 

and to have and y the pay and emoluments thereof.” 

Phe supreme court of Florida, in the case of George F. Drew vs. Samuel B. MeLin 
and others have in effect decided that the Hayes electors were not elected and that 
the Tilden electors were elected. The independent substantive 8 pre- 
sented in the case submitted to the court was not as to whether George F. Drew 
had been elected governor, but was as to the validity of that documentary evidence 
in the office of the 5 of state which, by the law of Florida, was declared to 
be the evidence upon which a determination as to who had been elected should be 
mado, namely, the certificates of returns of the county canvassing boards. In other 
words, the question was Whether, so far as concerned the votes cast for the several 
persons voted for at the election, the certificates of the county canvassing boards 
on file in the office of the secretary of state were or were not conclusive evidence of 
the facts stated by them, or whether the State board of canvassers had a right to go 
behind those certificates and of theirown motion determine as to the validity of the 
returns in the several precincts, and exercise the right to reject them in part or 
accept them in part, The State canvassing board, in their answer to the alternate 
writ of mandamus, set forth every ground upon which they relied to substantiate 
their claim that the result shown upon the face of the returns should not be counted. 
As to each and all of the grounds thus presented, the court ruled that they were 
wholly insufficient in law, and that the board must take the certificates and can- 
vass them without adding thereto or taking therefrom, or, in other words, that the 
State canvassers were bonnd to give certificates of election to those persons who, 
upon the face of the returns from the county canvassing boards were shown to have 
received a majority of the votes cast at the election. 

In the clearest and most emphatic manner, the court determined that whoever 
had a majority of the votes cast, as shown upon the face of the retarns, was duly 
elected ; and it sppearing clearly upon the face of the returns that the Tilden elect- 
ors had received a majority of the votes cast and had been elected, the determina- 
tion of the supreme court of the State was a declaration that the Hayes electors were 
not elected, the Tilden electors were elected, and that the votes for President 
and Vice-President of the United States cast by the Hayes electors were illegally 


w enn AE EEOSE OP SERON SE VS DEDINS DEERE 
He 
2 Did anybody come in while you were there 1 


0, sir. <6 
You knew that afternoon that the clerk had made a canvass? 


. Yes, sir. 

It is difficult to conceive of a more wicked attempt to defraud the people of ther 
votes and impose upon the State and county officers not the choice of the people, 
than is here presented. Your committee vored to obtain Judge as 
a witness but did not succeed in finding him, keer pdt ae ghd LA UOD PPPOA he in- 


bO 
3 


z 


at the clork’softiceon Monday, the 13th, in answer to the notice of Judge Dreiggers, 
that the judge saw them and declined to can vaas with thè clerk, and that tbe clerk 
offered to assist the judge in making the canvass. It also appears from the evi- 
dence of both the clerk and the sheriff that on Monday, November 13, when the 
judge refused to join the clerk in making a board of connty canvassern, the 
clerk reqnested the sheriff to act with him, and the sheriff also refused ; so that 
the Lik wig bane of law and fact that the sheriff had no right to act with the judge 
under the circumstances is in perfect accordance with the proven facts in the case. 
Everything upon the face of the returns signed by Coxe and Dorman on the 13th of 
November, with the papers accompanying the same, show that their canvass was 
correct and legal, (the nee of both judge and sheriff being accounted for.) and 
that the return made by them is y the return which the State board of can- 
vassers were in law and are a bound to canvass. 

The canvass by the clerk (Coxe) and the justice of the peace (Dorman) on the 
10th day of November was made to protect the actual vote of the county and as 
a means to preserve the evidence of t vote. The clerk received notice that a 
fraud with reference to the vote of this county was contemplated, and took the pre- 
caution to make the canvass in order to prevent the fraud. Tis discretion is fully 
vindicated by the action of the county jade, (Dreiggers,) who did attempt to com- 
mit a most gross fraud upon the vote of this county, as from the testimon 
of Andrew A. Allen (before referred to) and from the false and fraudulent certifi- 
cate signed by Judge Dreiggers. As has before been stated, the certificate which 
the canvassing board was bound to accept as the true certificate from Baker 
County was the certificate made on the 13th day of November by Coxe, clerk of the 
circuit court, and Dorman, justice of the peace. 


CLAY COUNTY. 


The return of Clay County is regular upon its face, and there is nothing to impeach 
itin theslightest degree. The vote forthe Hayes electors aa aggregated by the county 
canyassers was 122, and the vote for the Tilden electors 286. Tbe said county can- 
vassers certify on their return that at precinct No.8 (pond No. 11) the Tilden electors 
received 29 votes and the Hayes electors 6 votes, which were not included by them 
in the enumeration made because it did not ap that the U at said poll 
were sworn. The vote at this precinct being added, as it certainly should be, would 
make the entire vote of the county, as appears on the face of the return, 315 for 
the Tilden electors and 128 for the Hayes electors. This precinct is fairly can- 
vassed. The statement that there was no evidence of the inspectors being sworn 
is not a material part of the return and does not show a suflicient reason for reject- 
ing the vote there cast. 

The vote of this precinct is fairly canvassed and the result stated with clearness 
and certainty. The statement attached to the returns taken from Green Cove 
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cast and were void. The issue being solely one as to the validity of the returns, 
as was clearly shown upon the pleadings, the decision of the court that the re- 
turns are | and they must be counted is conclusive and binding upon all par- 
ties claiming under said returns, The validity and effect of those certificates of 
returns is res adjudicata and cannot be tried again in any case where the right to 
an office by a poem whose 1 05 is m 8 8 eaten in coe 
an inspection of the returns bein, on gn e er 
certain who has been elected. It follows that the fact having been judicially ascer- 
tained that the persons named upon the face of the returns as having received the 
highest number of votes were elected, your committee submit that in order to ascer- 
tain who were chosen presidential electors this House has only to look upon the face 
of the record and — the words and figures which determine that result. These 
certificates having been made a matter of record, it is only necessary in order to 
determine the result that the record be read. 

Your prorat pasate are of opinion that the fact having been judicially de- 

0 


termined that es electors did not receive a majority of the votes cast at the 
election, that that P hestar tiio ia has involved in it as a incident the 
denial of their right to cast their votes as presidential electors, no determina- 


tion other than that which has been made by the supreme court of the State of 
Florida is required to show that the act of those electors in casting their votes for 
President and Vice-President is illegal and void. This conclusion appears the more 
ust when we consider that the real parties to the suit are not so much G F. 

rew and the State board of canyassers as the democratic voters and the republi- 
can voters of the State, and the decision of the supreme court is a substantial d 
termination as to which party’s candidates were duly elected. It will not be claim: 
that the court is bound to go throngh with the same proceedings with reference to 
every person voted for whose vote is contained in those certificates. 

Your committee have no words with which to characterize with sufficient sever- 
ity the act of thelateState canvassing board, by which they attempted to defraud the 

eople of aState of their vote and the country at large of a President of their choice. 
The fact that the Tilden electors were duly elected is so clear that the action of 
the State canvassing board in declaring that 1 7 fe are not elected is of itself suf- 
ficient f of a want of an honest intention. d your committee have no hesi- 
tation in saying that the distarbed state of the country with reference to the re- 
sult of the presidential election has been produced by the wrongful act of that 
board. Had that board declared the true result as it appeared from the returns, 
and as they were bound to do, the result would haye shown the election of Samuel 
J. Tilden for Presidentand Thomas A, Hendricks for Vice-President so clearly that 
no question would have been seriously made by any one. 

there not having been a 5 5 canvass of the county returns made for presidential 
electors, the ere of Florida passed an act authorizing the board of State 
pang irra to make such a canvass. The law was approved January 17, 1877, and is 
as follows: 


An act to procure a legal canvass of the electoral vote of the State of Florida as 
east at the election held on the 7th day of November, A. D. 1876. 


The people of the State of Florida, represented in senate and assembly, do en- 
act as follows: 

Section 1. The secretary of state, attorney-general, and the comptroller of pub- 
lic accunts, or any two of them, together with any other member of the cabinet 
who may be designated by them, shall meet forthwith at the office of the 
of state, pursuant to notice to be given by the secretary of state, and form a 
of State canvassers, and pi to canvass the returns of the election of electors 
of President and Vice-President, held on the 7th day of November, A. D. 1876, and 
determine and declare who were elected and appointed electors at said election, 
as shown by such returns on file in the office of the se: of state. 

Sec, 2. The said board of State canvassers shall canvass the ssid returns accord- 
ing to the fourth section of the statute approved February 27, 1872, entitled “An 
act to amend an act to provide for the Texletration of electors and the holding of 
elections,” approved August 6, 1868, according the construction declared, and the 
rules defining the powers and duties of the board of State can'vassers under said 
law, ae e in and by the supreme court of this State in the case of The State 
of Florida on the relation of Bloxham vs. Jonathan C. Gibbs, of state, et 
al, decided in 3 A. D. 1871, and in the case of The State of Florida on the 
relation of George F. Drew vs, Samuel B, McLin, secretary of state, William Archer 
Cocke, 1 and Clayton A. Cowgill, comptroller of public account of 
the State of Flor ar gacion December 23, A. D. 1876. 

Sec. 3. The said shall make and sign a certificate, containing in words 
written full ge, nt e whole number of votes given at said election for each office 
of elector, the number of votes given for each person for such office, and therein 
declare the result, which certificate shall be recorded in the office of the secretar 
of state, in a book to be kept for that pu and the secretary of state shall 
cause a certified copy of such certificate to be published once in one or more news- 
papers printed at the seat of government, and shall transmit two certified copies 
of such certificate, one to the presiding officer of the senate and one to the presid- 
ing olicer of the assembly of the State of Florida, 

SEC. 4, This act shall take effect from and after its passage, 

Approved January 17, 1877. 

I, W. D. Bloxham, secretary of state of the State of Florida, do hereb: certify 
that the foregoing is a true and correet copy of the original on file in my olico 
5 testimony whereof I have hereunto sèt my hand and affixed the great seal of 

State. 

Done at Tallahassee, the capitol, this the 26th day of January, A. D. 1877. 


[BEAL] 
W. D. BLOXHAM, 
Secretary of State, 


The result of this canvass is set forth in detail in the evidence. 

The returns from the several boards of county canvassera clearly show the elec- 
tion of the Tilden electors by a majority of at least 90 votes. Nu legal ean- 
vass of the returns as they ap in the office of the secretary of state of 
Florida can show a different result. It Is as certain as testimony can make it that 
under the laws of Florida the Tilden electors should have bad from the board of 
State canvassers certiticates showing their election. In other words, the evidence 
which the laws of Florida provide for showing the result of an election shows 
beyond all fair controversy that the Tilden electors did receive a majority of at 
least 90 votes, and were consequently elected. 

It should be borne in mind, in considering the certificates of the boards of county 
canyassers, that a majority on nearly, if not all, of those boards are republicans, 
amil that a majority on nearly all of the precinct canvassing boards were republicans 
also, and therefore the result as stated in the declaration of these precinct and 
county canvassing boards cannot be presumed to be any more favorable to the can- 
didates of the democratic party than the facts will fully warraut. ‘This being the 
situation of the vote of Florida as it appears from the returns which the law pro- 
vides shall be the evidence of the result, the question is whether there is any- 
thing in the manner of the conducting of the election on the part of the support- 
ers of the Tilden electors in the State of Florida to vitiate and reverse that result. 

This is certainly an important question, and in coysidering the testimony bear- 
ing upon it one fact should be keps constantly in view, which must have a great 
influence “pos all who consider the question. Itis this, the governor of Florida 
was a repnblican candidate for reslaction and had the appointment of all the ofti- 
cers of the State except constables. This put the whole machinery of the govern- 
ment in the hands of the republican party, under circumstances which would 


should be taken of it 


possible advan: 


thereby continue themselves in office. x 

missioners had the 5 of all the voting: places and elec- 
tion officers, except clerks, (the clerks being ap) ted by the inspectors gta 
by the county commissioners,) and they had the power of revising the regis- 


tration-list. A jority of the election officers were S N at nearly eve 
voting-precinct, This gave them svay, facility to commit fraud if so inclined an: 
to prevent its commission if attemp by o There is, therefore, nothing in 


the situation going to make it probable that the supporters of the Tilden electors, 
aen kag Shan fryn erren of Hayes electors, were guilty of any frauds in the 


on. 

Without discussing the eral questions as to the powers of either House of 

ngress or both 5 into the question of the details ef an election in a 
State for presidential elee our committee say that although they are not 
specifically © with the aiy of exami into the matter of intimidation, 
they feel justified in declaring that they did not hear any one seriously claim that 
there was any intimidation of the colored voters by the white le of Florida, 
and that there is not any evidence going to show that the people of Florida were 
not as quiet and free from all disturbing influenoes at the late presidential election 
calculated to wrongfully affect an election as the people of auy other State in the 
Union, The n was regularly conducted in accordance with the forms of 
law prescribed by the State, and there is not in the mode of conducting it 
which ought to vitiate it or throw distrust upon it except in a few instances to 
which we specially refer. There were irregularities in conducting the elections at 
some of the precincts, aa there must always of necessity be from accident, inatten- 
tion to the provisions of law, and the presiding at elections of unskillfal persons, 
where there is an honest intent and no disposition to commit a fraud. There were 
some cases of most clear, direct, and flagrant fraud. 


LEON COUNTY. 


your committee found that one Joseph Bowes, a leading republican 8 one 


county of Wakulla, thirty miles distant, as one of the inspectors. It ap- 
ere Shad Sead DAEA nod TA ls TOORA A uantity of small ts with the 
ts being about an inch and a 


half square. It also ap: 
at this precinct. It was testified by one Rouse, who was in tho room where the 
ballot-box was during the whole day at said precinct, that alth he watched all 
day the putting of votes into the ballot-box, he did not see one of those small bal- 
lots put into box, and he was sfied that none of them was voted at 
that precinet. Leon T. Roberts, a United States supervisor of election, also testi- 
fied that he was all day sitting by the ballot-box watching the ballots as eg 
ted in the ballot-box. and did not see one of the small votes deposit 


of names, amounting to seventy-two names in all, which had the appearance 
of written all at one time and in the same handwriting, and not like the rest 
of the poll-list, which was written by different persons. Neither the names on 
said poll-list nor the pages of said list were numbered, differing in that respect from 
all the other poll-lists in Leon County, which were sixteen in number. 

It was proved that these seventy-two names were of S scattered through- 
out the county, and that not more two or three of them lived within five miles 
of Richardson's school-house, and that many of them lived in remote parts of 
the county; that forty-eight of those persons voted at other precincts in the county, 
and twenty-four of them were called and every one of them made oath that he did 
not vote at the precinct and was not at Richardson's school-house during the day 
of election ; and some of these witnesses did not know the location of Ric son's 
school-house. All of these twenty-four were republicans but two, and voted the re- 
publican ticket at other precincts. There was no evidence that a mone one of the 
seventy-two persons upon these three of the poll-list voted at this precinct. 
Here is a clear case of the “ staffing of a ballot-box and the making up of a frand- 
ulent poll-list to cover up the first fraud; and there was willful and corrupt per- 

ury on the part of Bowes to uphold the double fraud. There being this clear evi- 

ence of frand on the part of the election officers, their certificate is not entitled to 
any credit, and no votes can be counted but what are proved seg 262 pon of their 
certificate of return. There were 187 ballots in the box including the73 small votes, 
although but 186 votes were returned as cast. 
Your committee are clearly of the opinion that the rules of law, as ordinarily ap- 
lied in election would lead to the rejection of this entire poll, making a dif- 
erence in the pmi ape y pees County of 177 votes in favor of the Tilden electors. Still 
ee are of the opinion as a matter of fact that there is a strong proba- 

ility that 114 votes were really cast, and that only 9 of them were cast for the 
Tilden electors; that the vote may stand 105 for the Hayes electors and 9 for the 
Tilden electors, making a difference of 72 votes in favor of the Tilden electors. This 
4 the most liberal construction that can possibly be given to the vote for the Hayes 
electors. 

In considering and ascertaining the trne result of an election, very little atten- 
tion should ordinarily be pes to mere irregularities which do not affect the real 
merits of the gase. It is impossible to define exactly the degree of irregularity 
and illegality in the conduct of an election which will render it void. Each case 
must depend, to a very t extent, upon its own merits, upon the circumstances 
as developed by the evidence, The principle is, that irregularities which do not 
2 9 ee Korjas Sonik ghd not Sly e, the will of the =a ; the 2 of the 
majority is respected even w) irregularly exp . (Jaker vs. Common- 
— 90 Penn. St. R., 493.) In Carpenter's case, 2 Parsons, 540, the court 
say. “that although the election ofticers may be liable to punishment for a violation 
of the directory provisions of the statute, yet the people should not be punished 
for the defaults of their agents. That a mere irregularity or mistake on the part 
of the election officers, or their omission to observe some merely di provision 
of the law, will not vitiate the poll or render void the election is a principle sus- 
tained by the whole current of authorities.” The same general principle is recog- 
nized and supported by the following authorities: Piatt ps. Hoople, 29 III., 72; 
Hardenburgh vs. Farmers“ and Merchants’ Bank, 2 Green, (N. F.,) 68; Day vs. 
Kent, 1 Oregon, 123; Taylor vs. Taylor, 20 Minu., 107; People ve. Bates, 11 Mich., 
362; McKinney rs. O'Connor, 26 Texas, 5; Jones vs. State, 1 Kansas, 279; Gorham vs. 
Campbell, 2 Cal., 135; Sprage vs. Norway, 31 Cal, 173; Keller vs. Chapman, 34 
Cal., 635; Brightley's Election Cases, 448, 449, 450. 

The power to reject an entire poll is a dangerous one and should be exercised only 
in a case where it is impossible to ascertain the true vote, It must appear that the 
conduct of the election officers has been such as to destroy the integrity of their 
returns and to avoid the prima facie character which they ought to bear as evi- 
dence, before they can be set aside and other proof demanded of the true state of the 
vote. (American Law of Elections, 303.) In fo case of Weaver vs. Given, repo 
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belt Chadwick ve: Melvin, Brightley's Digest, 250, Chief Justice Thom 
wick vs. H 8 ustice gays: 
t pares entire division | but an 


“ There is nothing which will y the striking out of an 
inability to decipher the returns, or a showing that not a single legal vote was 
polled, or that no election was legally held.” 


In Littlefield vs: Green, Brightley’s Digest, 495-496, the court say: It is undoubt. 
edly the rule that if the 3 court can separate the legal from the a — 
votes and reject the illegal ones they are bound to do so, and that mere ar- 
ities in the manner of conducting an election, or fraud of the officers, will not vitiate 
meray pr pS Ne ter as to destroy all means of ascertaining the true 
result.” 

In the case of Biddle and Richard vs. Wing, decided in 1896 by this House, Clark 
& Hall, 504, the committee say “the elective privilege is a tar important one, 
and ought to be held in the highest estimation. When a people in the exercise of 
their constitutional rights have gone through with the process of an election ac- 
cording to the prescri rules, they ought not to be deprived of the advantages 
accruing there’ but for the most substantial reasons. No doubts which are 
capable of — 5 


parent, amount to such gross and culpable n rence, such a di 
heial duties as to render their doings ASN 


Such a rule would in fact afford to the adroit and are parsaa = caper: 
> ile, therefore, 


But 
if fraud be clearly shown to exist to snch an extent as to satisfy thè mind that 
the return does not show the truth, and no evidence is furnished by either party 
to a contest, and no investigation of the committees enable them to ascertain the 
true vote, then no alternative is left but to reject the poll. 

‘These anthorities have been liberally quoted from approvingly by Mr. McCrary 
in his valuable work on elections, (See sections 302, 303, 304, and 305.) 

The authoritics sustaining this doctrine could be multiplied, but we think suffi- 
cient have already been presented to fully establish it. The rule here laid down 
and approved by the courts and the decisions of this House can be summed up in 
a few words, as follows: Thatif the voice of the electors can be made to ap 
from the return, either alone or aided by extrinsic evidence, with reasonable clear- 
ness and certainty, then the election uld stand; and if it appear that error or 
mistake has been committed by the election officers, or illegal votes admitted, it is 
our duty to purge the poll and correct the mistake, 

These are principles of law which we have applied to the cases where irrogular- 
ities or fraud have here considered. 


JEFFERSON COUNTY, 

In this county the election was conducted in a very loose manner. Many of the 

lain provisions of the statute were ignored, and others violated. The registration- 
ist was not corrected as required by the act approved moeg 24, 187. 

sion acts, 1875, Florida ture,) and in consequence th it was 

excess of the male inhabitants over the of twenty-one years, as shown 


tion. Prior 
ties, for the pu 
ten 


each party 
ti in the room near the ballot-box, whose duty it should be to eee. those 
— y tion was violated by 
the 


one 
ican party, but were subsequently 
point one democratic i 


The law of Florida provides that no person shall vote at any election unless he 
shall bave been duly tered six days previous to the day of the election, and the 
name of the voter shall be written on the registration-list by himself, or at his 
request by the clerk or deputy in his presence. These plain mandatory provisions 
of the law were violated in respect to a large number of voters (the exact number 
of which could not be ascertained) by hag clerk 
electors and sending them by mail to the clerk, the clerk, instead of placing 
them on the list, sent them to the printer at J aaraa per Bes failed to put them 
on. Not one of those whose names were thus hawked about were qualified 
voters at the last elect: 

POLL ONE. 

The official retarn from this 

for the democratic electors. 


es of twenty- 
the box, and 


the clerk tallied one for each package of fifty. The law of Florida makes no pro- 
vision for the preservation of the ballots after the same are canvassed, but fortu- 


nately in this instance they were preserved and on a recount the next day 10 demo- 
cratic ballots were found in the box. Evidently this disc: cy between the re- 
turn and the proof is the result of mistake on the part of the officers, occurring 
from the rapidity with which the canvassing was performed. Justice demands 
not the neua of the pou but that the 5 votes proven be deducted from the re- 
publican electors and added to the democratic electors, making the poll as corrected 
stand 565 republican and 10 democratic votes, 

In support of the rule adopted and bearing on the point, see Washburn vs. Vor- 
hees, 2 Bartlett, 54. Reid vs. Julian, ibid, 822. 


POLL EIGHT. 


The ballot-box at this poll was concealed from the view of the voter at the time 
of voting, the window through which the ballots were received being 6 feet 3 
inches from the ground. On 1 the votes and comparing the same with the 
number of names on the clerk's list, it was ascertained that there were 504 ballots 
and 2 cotton receipts in the box, and 514 names on the clerk's list. It was subse- 
quently ascertained that there were two double tickets, or tickets folded together, 
which under the law should have been destroyed, but were all canvassed, thereby 
increasing the number of ballots to 506. On making up the certificate, James G. 
Smythe, one of the inspectors, added 6 in number to the republican votes, making 
the return show 493 republican and 19 democratic votes, instead of 487, the actual 

number of republican votes found in the box. The clerk’s list, the check or regis- 
tration list nsed at this poll, the affidavits of the clerk and inspectors, have all been 
lost or destroyed. The officers swear they retarned them with the box to the clerk 
of the court, the clerk swears that he never saw either of them after the election; 
that examination was made and they could not be found. The return shows 19 
democratic ballots, when twenty-three witnesses testified that they voted the dem- 
ocratic ticket at this precinct. James H. Sanders swears that he pi u corre- 
sponding mark on two democratic ballots, voted one and retained the other, which 
he exhibited at the examination ; that he was present at the canvassing and closely 
serntinized each ballot as it came out of the box, and failed to tind or see the 
marked one voted by himself. The conduct of Smythe in making the addition of 
6 votes can be viewed in no other light than a deliberate purpose to falsify the re- 
aa 1 paren the number of ballots to correspond with the number of names on the 
clerk's list. 

But the number added by Smythe is definitely stated, and must, with the double 
tickets and the 4 extra democratic votes proven, be deducted from the whole num- 
ber of republican votes returned. And applying the same rule here as at poll No. 
1, we give the democratic electors the benetit of the 4 votes proven in addition to 
the 19 returned, making their vote stand 23 and the republican electors 479. 

Your committee further find that at the various precincts in Jefferson County a 
large number of votes were cast for the republican electors by persons not entitled 
to vote by reason of minority, non-residence, non-registration, and conviction for 
larceny and other offenses; also a number cast by persons who voted more than 
once, the ag; te of these various classes being 149, as follows: minors, 31; 
non-residents, 16; not registered, 52; convicts, 21; and repeaters, 29. These must 
be deducted from the aggregate republican vote as returned by the board of county 
canvassers. 

JACKSON COUNTY, FRIENDSINP CHURCH PRECINCT. 


The ballot-box at this poll was concealed from the view of the voter at the time 
of ing his ballot to the inspector, bat could be seen by the bystanders from sev- 
eral other windows in the room. The votes were not firat counted and compared 
with the number of names on the olerk’s list. John R. Mosley, a United States 
su r, received a number of ballots and passed them to the inspector. Imme- 
diately upon the close of the polls the inspectors proceeded to make their canvass, 
and did canvass 4 ballots, then took a recess and removed the box two miles to the 
house of John R. Mozley, where the canvass was resumed and a few additional bal- 
lots canvassed. Again they discontinued for supper and left the box in the room 
where the canvass was made, the windows nailed down, all persons being excluded 
therefrom; the box and the door of the room was locked and the keys kept by 
Henry Long, the republican supervisor, They returned after supper, found the 
box as they left it, and completed the canvass. Prior to removing the box the 
same was locked by Jacob H. Stephens, the democratic supervisor, and the key given 
to Henry Long, the republican supervisor; they then placed it in a buggy with 
said Stephens and Edmond Hays, the republican inspector, and by them was con- 
veyed to the house of Mr. Mozley. On arriving there the box was carried into the 
house by Mr. Stephens, accompanied by Henry Long, Edmond Haya, and the other 
officers, together with the crowd that followed, when Long unlocked the same and 
the canvass was resumed. The canvass was public. After it was understood that 
the box should be removed, and before starting, the announcement of the intention 
was made to the audience, five or six of whom followed and witnessed the canyass- 
ing, or in and out of the room at 9 2 — during the progress of the same. 
The reasons given by the witnesses for the removal of the box was that the church 
was unfinished, the windows open, the day cold and unpleasant, no fire, nor any 
place for one, no lights, no paper, and nothing to eat. The population of this im- 
mediate neighborhood being very sparse and poor, the necessary conveniences 
could not be obtained nearer than Mozley's. 

While your committee do not in any manner wish to appear as sanctioning or 
excusing these irregularities and violations of plain directory provisions of the 
law, yet, in the total absence of actual or even apparent fraud on the part of the 
ollicers conducting the election they do not consider them as affecting the merits or 
rendering uncertain the result. On the other hand, the inspectors, the clerks, and 
the United States supervisors all swear that the election, so far as they could ob- 
serve, was conducted fairly and honestly ; that each name appearing on the tickets 
was read at length by one of the inspectors as the same was drawn from the box; 
that the ballots were all properly canvassed ; that the poll-list and check-list, with 
the certificate or return, were transmitted to the clerk of the circuit court as pro- 
vided by law. There apy however, a discrepancy between the return and the 
oe at this poll, the return showing on the face 145 votes for the democratic and 

for the 8 electors, while the evidence of sixty-three witnesses shows 
they voted the republican ticket atthis precinct. Your committee think it proper 
here to state that manyof these witnesses could neither read nor write, and that, 
from their want of general information and inability to read, they may have been 
deceived as to the contents of their tickets, or, if they voted the democratic ticket, 
were unwilling to disclose it, either of which would fully account for the dis- 


erepancy. 

But the question is, what shall be done with this poll? Shall it be rejected or 
can errors, if any, be corrected! If the true vote can, with reasonable cer- 
tainty be ascertained, it is our duty to apply the rule by which it can be found. 
The 7 is conclusive that the whole number of votes cast was 189. On this 
point there is no conflict in the testimony ; and, accepting the statements of those 
persons to be correct, we can arrive at the result by adding the extra 19 votes 
proven to the 44 republican votes returned and then deducting the 63 from the total 
number of votes cast, making the vote of the precinct as corrected stand for re- 
publican electors, 63; for d cratic electors, 126. 


If, upon an 4 poll should be excluded from the count, the same 

Re to other precincts would exclude polls Nos. 1 and 8 in Jefferson 

ounty, No. Richardson school-house, Leon County, and Archer Precinct, 
No. 2, in Alach ty. The net result of the exclusion of these entire 


Eom 


na 
be to deduct from the total vote for the Hayes electors 1,682 votes and 


1877. 


8 electors 314, being a net gain in favor of the Tilden electors of 1,368 
vot 
CAMPBELLTON PRECINCT. 


Your committee examined into the manner of conducting the election at this 
precinct and find everything fair. Its fairness was so apparent that the republican 
member of the subcommittee making the examination waived all objections to 
its being counted as returned. 

That in the counties of Jefferson and Jackson the committee was wholly unable 
to discover the violence or intimidation in any manner affecting the election or 
that a single vote was changed thereby ; on the contrary, they find that the elective 
franchise was exercised freely and undisturbed by all; that the only threats or 
attempt at intimidation or violence was made by col persons nst those of 

eir own color who manifested a disposition fo vote the democratic ticket, and 
even in those cases the evidence fails to establish that any person was inſtuenced 
to vote against his will. The same can be said with equal truth of Al the coun- 
ties in the State except as already stated. There was not a syllable of ovidence 
tending in the slightest degree to create even a suspicion that any intimidation or 
coercion had been er gee 

The committee found, in the course of their investigations, that many persons 
voted the republican ticket who were disqualitied under the constitution and laws 
of the State by conviction before the courts of certain offenses. Many of these 
convictions were for larceny, and it was urged by some members of the committee 
that there is no disqualification unless the larceny amounts to a felony. 

The distinction as to the grade of offenses under the statutes is between felonies 
and misdemeanors; the former including all crimes punishable by death or im- 
prisonment in the State penitentiary, the latter every other offense. (Acts of 1868, 
page 104, section 1.) Under the statutes there is a grade of larceny where the 
money or econ do not exceed in yalue $20, (Acts of 1863, page 72, section 21,) which 
is punishable by fine and continement in the county jail. This is clearly a misde- 
meanor ; all other grades of larceny are felonies under the State laws, 

The clause of the statute relating to the disqualitication is as follows : ` 

“ The following classes of persons shall not be entitled to vote: * * * 

“3. Persons hereafter convicted of felony, bribery, perjury, larceny! or other in- 
famous crime. - Act of 1868, 3, section 6. 

There is no statutory definition of the expression ‘‘infamons erime," and this 
clause seems to rege larceny of every grade as infamous. The expression has 
no technical signification as to the grade of the offense, If only a lareeny amont- 
ing to a felony were intended it would have been annecesaury to use the word at, 
alk for it would have been included in the word felony, and the specific mention of 
it afterward would have been superfineus, 

The constitution clearly gives the right to the Legislature to make the exclusion 
in the following clause: 

“The Legislature shall have power and shall enact the necessary laws to exclude 
from every office of honor, power, trust, or profit, civil or mihtm y, within the State, 
and from the right of suffrage, all persons convicted of bribery, perjury, larceny, 
or of infamous crime. —Constitution, article 14, section 4. t 

In section 2 of the same artlele there is a positive exclusion of all persons con- 
victed of felony from the right of suffrage., It roads: 

“ No person under janship, non compos mentis, or insane, shall be qualified 
to vote at any election, nor shall any person convicted of felony be qualified to vote 
at any election unless restored to civil rights.” 

Under this latter clanse persons convicted of larceny of a grade amounting to a 
felony would be disqualified to vote; there is no necessity for a statute to put the 
machinery in motion, they are convicted felons, and their rights are concluded by 
the constitutional enactment, The framers of the constitution, however, went 
further in section 4 and directed the Legislature to exclude all persons convicted 
of larceny without regard to the ptos the offense or the amount stolen, This 
dnty the Na discharged in ng the aot of 1868, already quoted, whieh 
repeats the constitutional disqualification as to all convicted felons, and specially 
disfranchises the other classes in the later section. 

There has been no judicial decision upon this point by the courts of Florida, 


ALACHUA COUNTY. 


Tn this county your committee fonnd a gross frand committed by some of the 
officers of an clection precinct, and a clear attempt to sustain by willful and cor- 
4 7 porju the fraud and to retain the advantages of it for the republican 
ticket. This was at Archer precinct No. 2. The oflicers of election at the pre- 
cinct were Richard H. Black, Green R. Moore, and Floyd Dukes, inspectors, and 
Thomas H. Vance, clerk. Black, Moore, and Vance were republicans, and vd 
Dukes, who bad the misfortune not to be able to read or write, wasa democrat. It 
is customary for the county commissioners to appoint one democrat on the board 
of inspectors, but your committee found in several cases the democrat put upon 
the board was not one who had the capacity to be very skillful in detecting frand, 
The precinct is about thirteen miles from Gainesville. Vance, the clerk, lived in 
Gainesville, and is an active politician, The evidence shows, beyond all contro- 
vorsy, that not more than three hundred and sixteen votes were polled at this pre- 
cinct, yet the returns showed that 535 votes were cast, so that two hundred and 
nineteen names were fraudulently put upon the poll-list by eng Nana clerk, of 
persons who did not vote at this precinct and the votes for the Hayes electors 
made to appear two hundred and nineteen r than they in fact received. 

There cannot be the least ground of mistake as to the existence of this fraud. 
The evidence showed that one Samuel T. Fleming, a merchant and a man of in- 
pene and probity, who was most thoroughly acquainted with the voters at 
Archer and vicinity, did at the request of various persons remain all day at the 
polls to take the name of every persou who voted from the outside of the room in 
which the ballot-box was placed, and it was proven that the officers only voted 
from the inside of the room where the ballot-box was. He intended to take the 
name of every person voting, remaining the entire day at was poe and he is quite 
certain that he did take the name of every person voting. He took the names of 
304, making, with the four who voted from the inside of the room, 308 votes. His 
evidence is the only reliable evidence as to the number of votes cast; no other one 
has piven any testimony as to votes cast whose word is entitled to credit. Itis 
possible that Floming may have made a mistake as to eight votes, or that eight 
more ballots may have been voted from the inside of the room, still there is no evi- 
dence to satisfy any one that Fleming is not absolutely correct. 

The vote was declared on the night of election thus: For Stearns, 180; for Drew, 
136 ; and the statement that the votes for the other candidates did not differ more 
than two or three from that, k, one ofthe ins) also read off the vote from 
the tally-sheet to one Samnel C. Tucker, (pages 153 and 282,) aud he took it down 
that night and produced the orignal r, and the same is Exhibit No. 47. This 
shows Drew, 136; Stearns, 180; and the Hayes electors 178, and the Tilden elect- 
ors, 141. There is evidence also from several other jes who were present and 
heard Black announce the vote, 180 for Stearns and 136 for Drew. Two witnesses 
were called who testified that a different vote was declared ; one of them was a dep- 
uty United States marshal named David Brown, who was stationed at this 


the vote was announced by Black to be 530, but this singular fact a) 
that the appointment of this very David Brown, which bad been in his on 
all the time 5 time that it was in the possession of one of his o bad 
written upon it S. 180, D. 126, being the initials of the two candidates for or 
of Florida. Brown cannot write, and your committee are si y . a 
Cers o: tion 


the entry was made on the night of the election by one of the oi 
at tho request of Brown, Brown did not, though inquired of, give any explanation 


as to who made the bject 
but stated he did know ít was onthe paper. It is clearly proven that the announce: 
Stearns and 136 for D. 


or when it was made, or the o for which it was made, 
ment of this vote was 180 for 136 rew. 

The poll-list at this precinct was stolen from the clerk’s office, so that your com- 
mittee did not have the opportunity of examining it. Mr. Fleming made out a list 
of over one hundred and sixty names which were not d on the registration 
z fenid per bon Pat and that „ re ho did 
one o! persons voted, e ly every person W 

recinet. It could not be shown that one of those did vote at 
this precinct. An attempt was made to show that there was a pey Godfrey in 
the vicinity of Archer, he being one of the men that Fleming testified did not vote 
there and that he did not know any such man. One Allen M. Jones testified that 
he knew Pompey Godfrey and that he lived within two miles of Archer, whereupon 
your committee sent at once an officer to summon and had Jones go with the 
officer to point him ont, with directions to the officer to summon the man pointed 
out by Jones as Pompey Godfrey. This being done Pompey Lawrence was ited 
outas Pompey Godfrey, and he appeared and said that Jones ought to have known 
his name as they had attended the same church, and he had never been known by 
any other name than Pompey Lawrence. No further attempt was made to impeac 
the recollection of Fleming. 

It is as clear as testimony can establish a fact than not more than three hundred 
and sixteen ns voted at this precinct. Several persons were called who were 
on the poll-list as having voted at Archer No. 2, who testified that they were not at 
this precinct during election day, and that they voted at other precincts in this 
county many miles from Archer, and were not anywhere in the vicinity of Archer 
during election day. One man who had been dead for a number of years was re- 
corded as having voted at this precinct. Thomas H. Vance, who went from Gaines- 
ville on Monday preceding the election to Archer for the purpose of acting as clerk 
of election, deliberately made oath that he went down to Archer on the evening 
previous to the election without any intention of acting as an officer of election there, 
and that it was not suggested to him until be had been sometime at Archer that he 
had better remain there and act as an officer, did on the day before the election, at 
the clerk's oftice of the cirenit court at Gainesville, subscribe and take an oath 
to actas clerk at Archer, The clerk appeared and produced the oath and certifi- 
cate, and a copy may be found on page 238, The clerk testified that the oath was 
subscribed and taken by Vance before him on Monday the fth day of November, 
the day before the election. 

It appeared that the returns from this precinct in the office of the clerk of the 
cirenit court were forgeries ; that the namesof the inspectors on each of the retarns 
were all written by the same persen, and that person was withont doubt Richard 
H. Black. It appeared that on the night of election Green R. Moore signed one 
of the pieta returns, but neither of those produced by the clerk or the county 
judge had the signature of Green R. Moore upon it, although they ford PERPEN 
to have his signature; and there was no evidence tending to show that Moore an- 
thorized Black to sign his name to more than one of them. And it was n that 
the blanks upon which the returns in the clerk's office and in the possession of the 
county judge were made were not the blanks furnished by the clerk of the cirenit 
court for this precinct. The clerk testified that he attached a leaf to the form he 
had for return of election of State otticers on the inner margin of the first page of 
the sheet with mucilage for the returns of the vote for presidential electors. The 
returns produced had this leaf attached to the outer margin of the third p The 
clork testified that were it not for these returns he shonld have been positive that 

had attached all the leaves for the returns of the vote for presidential electora 
on the inner margin of tho first page of the blanks sent, bnt he was sure he attached 
the leaf for the returns of presidential electors to all the blanks sentont. An ex- 
amination of these certificates showed that on cach blank the leaf for the vote of 
presidential electors was attached by mucilage after the names of the t 
were subscribed to if, 4s it covered in each a part of the scroll made in 


of the names on each. 
The ballot-box and all of the pa; relating to this precinct were in the hands 
2 _— and 8 — had full 44 75 3 to 1 a — — did as 
early a evidence commit tly, as of the an 
SORA ARA Ta ERA DAA OSTANA SORON DEVNI 10 A ONA seek N Dukes 
could not have had an i in this frand; he was a d and cer- 


the candidates of his 
party. d 
caat at not. 


a fraud and then attem y forgery 
they were laboring to x at this precinct when opened by the 
of county canvassers was found to contain but 277 votes, 215 being republi- 
can votes and 62 being democratic votes. There were 35 republican votes that 
had not been strung, and the evidence is that all of the ballots were strung at the 
time they were can on the night of the election, therefore it is certain that 
the ballot-box was stuffed with 35 republican votes. It will not be pretended, or 
conj even, that the party that would putin blican votes would take out 
any of the republican votes already in the box, but it is fair to presume that the 
man who is base and enough to stuffa ballot-box with blican ballots 
steal democratic votes, and thus your committee are clearly 
of opinion that the 180 votes that had been strung were all the republican votes 
cast at this precinct. It is quite a striking coincidence that there were jnst 180 re- 
publican votes that had been strong and ublican vote . It will be 
seen that the 35 republican votes not strung added to the 180 votes make 

215, just the number of republican votes found in the box. 

Your committee are clearly satisfied that 180 republican votes are all that were 
cast at this precinct or that were in the ballot-box on the night of the election, and 
there must have been 136 democratic votes cast. In no other way can the 316 
votes declared be made ae They were so made up and that is the result of the 
vote as declared on the night of theelection. There is no possibility that any fraud 
could have been committed by mere Dukes. He could not read or write and had 


no capacity to commit a fraud. n R. Moore had nothing to do with makin 
out the rns or keeping the poll-list. The fraud was committed by Black an 
Vance. T ade a false return, stuffed the ballot-box with republican 


guilty of fraud it destroys their return so that it is wholly unreliable, and no votes 


= p> ec Lends : are Sait veh ipso pe — the return. 1 
t is proved that at least three hun t persons voted precinct. 
It was i lemocratic ticket had received 


eclared by the two republican officers that the d 
130 votes, and 5 Vance, who would not swear to more votes than 


fi 
vote must be thrown out, which will make a reduction of 263 votes in this county 
taken from the Tilden electors 


the night of the election, assuming that the action was fair at the 2 

and that the whole fraud was committed on Wednesday morning a! the 
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electors and 180 for the Hayes electors, making the majority for the Hayes electors 
219 less than the returns upon their face show it to be, which is the most favorable 
position that can possibly be claimed for the republican electors. 


HAMILTON COUNTY. 


At White Springs Sage (heres were 141 votes polled, of which the Tilden elect- 


the polls until the completion of the count, were fair 
that the certificates were duly signed. But it appears that the 
the Lay ter J clerk contained no place for the insertion 
of the vote for presidential electors, being old blanks prepared for previous State 
elections, This fact was overlooked when the returns were signed on the night of 
the election, there being great anxiety to finish their labors and get home, because 
of serions and sudden domestic affliction in the families of two of the officers. 
The ballots, the registration-list, the poll-list, and the tally-sheet, which showed 
the vote as above ateted, (Tilden 83, Hayes 58,) were placed in the ballot-box ; that 


Raule the clerk of the 
remained in 


ors had been returned. 
blicans, agreed to delay the completion of their labors until the officers of 

prings precinct could be sent for. This was done, Those officers, until that day 
ignorant of their omission, assembled in the county clerk's office, opened the ballot- 
box, took ont the tally-sheets, and therefrom filled ont duplicate certificates of the 
number of votes cast for each candidate for presidential elector, and appended them 
to the other certificates made out on the night of the election. This was done in 
the presence and with the consent of all of the officers who conducted the election at 
White Springs, all of whom signed the same. This being done and properly certified 


request made, the board of canvassers, all wg 


and eR voice of the voters. 
milton County, there were 511 votes cast. Of 
ed 323 and the Hayes electors received 185 votes. 
The canvass was not completed until four o'clock in the morning, when, by anani- 
mous consent and desire, a recess or ad ment was had for five hours. At nine 
o'clock of the same mo: all of the election officers met in the same room where 
the election was held and made out the from the tally-sheeta. The: 
were signed by all of the officers anil properly retarned ; they were duly can’ 
by the county board and Dy tho in turn certified to the secretary of state. 
Several objections have wade as to the regularity of the proceedings at this 
ct. e one to the adjournment before making out the certificates is dis- 
—. of by your committee in considering a similar objection to Key West, Monroe 
„ wo show that FFC ; and, fur- 
by the very terms of the law the making of the certificates is not a part 
not be completed before ment. 
made to the mode of conducting the canvass. It ap- 
pears that M Tuten, one of the inspectors, after 8 the ballots for some 
vnolds, the democratic 
rotation, each read off the ballots 


the canvass and need 


fora short time. Nei 
aided in the manner sported, at the request of one and with the consent of all of 
the officers, Black wen ; Mr. 

also with the consent of the officers, aided somewhat in making 
each ticket was read off by Tuten, Blackwell, and Reynolils it was immediately 
handed to Smithson, the republican inspector, (see pages 113, 117, 126,) or to Mr. Tay- 
lor, Seals United States marshal, arepublican, (pages 121, 129.) The few that were 
read off by Patterson were hgnded to another inspector, Tuten, Two tally-sheets 
were kept, one by the inspector and the other by a clerk. At times each was re- 
lieved by one not an officer, but both were never relieved at the same time. At 
the close of the canvass the two tallies agreed. During the entire canvass all of 
the officers of the election were rr in the room, being abont twelve feet square, 
except for a very few minutes during which one of the inspectors was out, “There 
were an peen —.— ry pight two United States supervisors and other citi- 
zens of o pou th. 

Itis 7 that hog was further irregularity in the disposition made of the ballot- 
box during the adjournment from four o'clock until nine o'clock. The key was 
taken by Major Tuten, and the box, being locked, was taken by another tor 
named Fryar to his store. There is a seping apartment adjoining and communi- 
eating with the store, which, on the occasion referred to, was occupied by Judge 
Bell, the county judge, anda young m EN ET years old. Thestoredoor was locked 
and the og Dagon in or’s possession all the time he was absent the store, 
and when the box was opened in the sberiff's office, the polling place, at nine o'clock, 
everything was in the same condition as when the box was locked at four o'clock. 
The tally-sheets were just as they bad been left and in accord with the votes as de- 
clared at the completion of the canvass. Itmay also be remarked that no person 
could have had access to the ballot-box during the intermission but Judge Bell, a 
republican, or the young man who slept with him. 

Not one of all ged lense eee the ballotting, the canvassing, or the certifying, 
whether officer or private citizen, whether democrat or republican, alleges or inti- 
mates that there was the slighest fraud. All admit that there were 323 votes cast 
for the Tilden electors and 185 for the Hayes electors. This result was certified 
to the secretary of state, and under the recent decision of the supreme court of 
Florida, in Drew vs. MeLin and others, this return should be included in the State 
canvass. 

The entire current of legal decisions establishes the principle “ that irregulari- 
ties which do not tend to affect results are not to defeat the will of the majority. 
(Faker vs. Commonwealth, 20 Pennsylvania Reports, 493.) The attainment of 
office t the clearly expressed will of the people is unworthy the ambition of 
any lover of a republican government, and to disfranchise an entire community 

of the negligence or carelessness of those who handle their ballots is a 
crime against popular suffrage. 
MANATEE COUNTY. 
The returns from the county canvassing board of this county are regular, and the 


court of Florida ordered the State canvassing board to canvass them, and 
your committee find nothing te impeach those returns, while on the other hand 
ey find the most conclusive evidence to confirm their eorrectness. This county 
was known to be a strongly democratic county, and it is clear that the then gover- 
nor of Florida, who was a candidate for re-election, determined if or to de- 
fraud the people of that — . their votes. In pursuance of this determination, 
about the 25th day of September preceding the late election, he accepted uncondi- 
tionally the m of the clerk of the circuit court of this county, and did not 
appoint another clerk until a short time beforethe November election, and then did 
not appoint a clerk who would qualify before said election, in order, as your com- 
mittee believe, to have, if possible, left undone all the preliminary acts which the 
clerk is required to perform. By the laws of Florida it is provided in section 10, 
act of August 6, 1868, as follows : 

A complete copy of the list of the names of all persons duly registered as elect- 
ors shall be furnished to the inspectors of election at each poll or place of votin 
in the county, before the hour appointed for opening the election. Tho clerk s. 
prepare and certify such popis, and furnish the same to the sheriff at least two 

ays before the day of holding the election, and the sheriff shall cause one of such 
lists to be delivered to one of such inspectors before the time of opening the elec- 


and did in every 3 conform to the of the State where they were not 
revented from doing so by the want of a clerk of the circuit court. And thereare 

t two thi the law provides shall be done which they could not do in 
conducting the election by reason of the vacancy in the office of clerk of the circuit 
court: one being to check the name of the voter on the tration listas he voted, 
and the other the depositing of a duplicate certificate of the precinct returns with 
the clerk of the circuit court. 

The precinct returns were made in eg pacer and both delivered to the county 

the law providing that one of the duplicate certificates shall be delivered to 
the county judge. The law also provides that the canvass of the board of county 
canvassers may be made either from the certiticates delivered to the clerk of the 
circuit court or the county judge, so that in the matter of the precinct returns 
there is nothing to vitiate the returns. The provision that duplicate certificates 
shall be made and one forwarded to the clerk of the circuit court and the other de- 
livered to the county judge is a provision made to make it certain that the retarns 
shall be where they will be furnished to the board of county canyassers. The evi- 
dence being that the county canvassers did in fact have these certificates makes 
the absence of the clerk so far as the custody of the returns is concerned of no con- 
sequence whatever, The failure of the clerk of the circuit court to act as one of 
the board of county canvassers is muy explained. In the matter of voting each 
voter in the county took and subseri to an oath, as follows: 

“I do solemnly swear that I am twenty-one years of age; that Tam a citizen of 
the United States; that I have resided in the State for one year, and io the county 
for six months next preceding this election; that I have not voted at this election, 
and I am not disqualified to vote by the judgment of any court, and that I have 
been a registered voter in the county of Manatee for a period of more than six days 
next preceding this election.“ 

This entitled the party taking it to vote. None but duly registered voters did 
vote, and all the votes cast in this county were entitled to be counted and can- 
vassed as they have been. But the greatest hardship upon the people of this county 
was the 7 of those who desired to register their names as voters from do- 
ing so. Itis provided that “no person shall be entitled to vote at any election un- 
less he shall have been registered at least six days previous to the day of election.” 
And there being no way for those voters not registered before the vacancy in the 
office of clerk to register and 8 himself to vote, a great number of persons 
5 from voting, who otherwise would have voted, and the majority for 
the Tilden electors in this county is much less than it would have had not 
there been this vacancy in the otlice of clerk of the circuit court. 

It 18 a well-settled principle of law that officers of the law are presumed to do 
9 which the law provides they shall do, and this certainly applies with 
great force in a case of this kind. It will not be presumed that any act in the 
series of acts necessary to the conducting of an election according to the forms of 
law has been omitted, but, in order to establish that it has been, clear proof must be 
produced to that effect. In this county, where there was a plain attempt to put obsta- 
cles in the way of the exercise of the right of suffrage by the voters of a whole 
county, by the governor of a State in the interest of bis party, a most liberal construc- 


tion should be given to this principle in the interest of the legal voters who have 
been so wickedly wronged. But giving this rule only its usual application, it ap- 
pears that e ing in Manatee County was done by all of the officers of the law, 
which itis p ded by law that they should do, and there being nothing in the want 


of a clerk of the circuit court which renders it impossible to have an election, al- 
though it may disfranchise many who might otherwise qualify themselves to vote, 
and make the modes of Piercing more diflicnlt, yet everything having been 
done to secure a free and fair vote which could be done, and the election being hell 
in as lar a manner as it could be, without a clerk of the circnit court the vote 
should be regarded, and will, we are sure, be regarded as it in fact is, as regular. 
We repeat it, the returns show that the election was properly conducted, and there 
is not any evidence going in any manner to show that it was not. It is therefore, 
in any consideration of the vote of Florida, clear and certain that the vote of Man- 
atoe County should stand as returned by the board of county canvassers, (See 
evidence of Graham, part 1, page 97.) 


MONROR COUNTY. 


The only question in this county is relative to the validity of the return from 
precinct No.2, Key West. The undisputed facta are that both political parties were 
represented on the election board; that the eleetion was fairly and peaceably con- 
ducted; that after the polls were closed the votes were properly and correctly 
counted; that the result was then announced; that 460 votes were cast; that of 
these the Tilden electors received 401 votes and the Hayes electors recei veil 59 votes; 
that when the result was declared it was after midnight, and some or all of the ofli- 
cers were worn out by long fasting and confinement, and by unanimous consent 
they adjourned to meet at nine o'clock a. m. at Kemp's place. The ballots, po 
and tally-sheets having been first deposited in the ballot-box, the boxed locked, and 
the apertures secured, the key taken by one inspectorand the box by another; that 
ator soon after nine o'clock a m. all of the officers of the election assembled at 
Kemp's store or sponge-honse, abont three hundred yards from the polling-place, 
a public place much frequented ; that, all of the officers being paros the ballot- 
box was opened, and the officers then and there proceeded to, and did, make out tho 
returns of the said election from the tally-sheets made before the adjournment; 
that the certiticates of the result were in due form, were signed by all of the elec- 
tion oflicers, and were properly filed. (See 81 to 96, inclnsive.) 

The sole ground upon which these returns are attacked, and the attempt is made 
to disfranchise 460 legal voters, is because there was an adjournment by the elec- 
tion officers after the votes were counted and before the certificates were o ont. 
The argument in favor of throwing out the vote of this precinct rests 1 Beo- 
tion 21 of the election law of Flo which reads as follows: “As soon as the polls 
of an clection shall be finally the inspectors shall proceed to canvass the | 
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Official return for Hayes electors 
Deduet diserepancy at poll 1, Jefferson County 
Deduct discrepancy at A se 8, Jefferson County 
Deduct vote added by Smyth at poll 8, Jefferson County 
Deduct double tickets at poll 8, Jefferson County.-..-....- 
Deduct disqualiti 


votes cast at such election; and the canvass shall be public, and continued without 
an aaraa until completed.” It is claimed that the making out of the certifi- 
cates is a part of the canvass, and that, inasmuch as there was an adjournment after 
the completion of the count and before the making of the certificates, the law was 
9 ~ the Ra ae be excladed from the count. 

tit 


ed votes in Jefferson County 1 
Deduct fraudulent votes, poll 13, Leon Conte à n 
Deduct fraudulent votes, Archer No, 2, Alachua County .......-...- 219 


Add discrepancy at Friendship church, Jackson Count 19 
Add votes at poll K pond 11, Clay County Tror 5 ? ENEE fe 6 


Majority for Tilden electors 


Upon this statement of the facts and the law, he must be a bold man, as well as 
a bitter partisan, who will claim that this precinct should be excluded from the 


count. By excluding the entire vote for frauds or 8 at precinct Frien 

The following tabulated statements will show the vote upon the different the- anag lenny tering Beyer 1 and 8, Jefferson County ; No. 13, Richardson e 
ories suggested: oe County, and Archer No. 2, Alachua County, the result would be as 

‘efferson Coun! returned board of coun vasaers : y: 

z ty as oris 8 d 7 Total vote for the Hayes electors as per return 24, 355 
Official return for republican electors 4444 Deduct: 
Official return for democratic electorrrC 

55S 5 


Deduct y 
Votes added by Smyth at 
Deduct double votes at 
Disqualified votes of Ji 


Jackson County as returned by board of county canvassers: 


Official return for democratic electors = 
Official return for republican electors . 1, 


Upon this theory the vote would stand as follows, namely : 
Total vote for the Tilden electorssz—— 5 3 154 
Total vote for the Hayes electors .............------.+-02.-+----- 00-200 000+ 


Marit 32300 . 
z Jackson County as corrected : If Friendship church, Jackson County ; polls 
Official return for democratic electorr gg 1,397 | Richardson school-house, Leon County; Archer 
Deduct discrepancy proved at Friendship church -..-.. ..-..--+.---------- 19 | for fraud or irregularities, the vote of the 
1. 775 ee 8 T 
es pond County s........ . 
Official return for republican electors ------- 1,299 Add — at poll 1. Jehan County 
Add discrepancy proven at Friendship church ........--..---.------ 19 5 Add discrepancy at poll 8, Jefferson County 8 
— 131 
Majority 60 | Deduct vote of Friendship church. . 
=== | Deduct vote of Archer No. 2 we 
Alachua County as returned by county canvassers : Deduct vote of poll 13, Leon County 


Official return for republican electors ...........2..2.222.-220seeeeeeeeeee 
Official return for democratic electors 


e e NE sWened 
Alachus County ab corrected : 
Official return for republican electors .. 
Deduct fraudulent votes at Archer No. 
Official return for democratic electors. s 3 
) ͤ -...... ESEA 
Leon County as returned by the county canvassers : 
Official return for the republican electors 
Official return for the democratic electors .. 
e ASEAN A A AREENAN tein LAES OARE CELAT E 
Leon County as corrected : 11 
appears that Frederick C. Humphries, one of the candidates of the republican 
Official return for republican electors . party of Florida for presidential eleotirs, waa appolisel! on: the: 34. of December, 
155 1 i that he my ified h office N e ch da f Bess os Th A 
e qua as suc cer on o mber, is 
Official return for democratic electors. .........-....- the cate of the clerk of the circuit pone for the northern district, florida, 
which is Exhibit 54. It also appears that he entered upon the duties of that office. 
aa a ⁰—TT00T. ⁵²mwñ ̃ñ—— 8 The said certificate shows that there is no record in said court of his having re- 
A 5 5 40 — — — 1 3 St of shipping commissioner is an office of trust and 
< cpendent 29 votes in Co the official vote profit under nited States. 
on the face of the NORLA. re = oe Ree ae eres, Your 3 deem 2 eee 6 were eee 
openly, as far as prac le in init; w any fraud or irregulari 
3 electors... was alleged to have C 9 8 
true the fact could be easily shown and the truth readily ascertai They gave 
the fullest opportanity to all parties . allegations of fraud or 
irregularity, and did examine into all charges which were made. Your committee 
‘As corrected the vote will stand are fully couvinced that had not their examination been o to all and the evi- 
l dence taken by them known to the public, and an op ity given to all parties 
Official returns for the Tilden electors. . 21. 439 | to show wherein the evi were untrue, if in fact it were not true, their testi- 
Add votes at polls 8, pond 11, Clay County 29 | mony could not be of great service in determining the real facts in relation to the 
Add discrepancy at poll 1, Jefferson County 5 | elections. There was not the slightest proof that the colored 5 were 
Add discrepancy at poll 8, Jefferson County........... 4 | inany manner restricted in the enjoyment of their political ts, bat your commit- 
Dati | tho White meeps of Pees 0 tect the colored people and thelr tights with due 
white le to treat co) 0 wi ne 
Deduct discrepancy at Friendship church, Jackson County........-.-.-.- 19 | consideration, and * conmittes believe that Srpen was §) 1 care taken b. 
the supporters of Tilden electors that no aot should be es Bo egy tes 
l ee 0 aie 24. 458 | could be construed to their disadvantage, but that they were particularly desirous 
to so conduct themselves in the matter of the election that the most exacting of the 
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partisans of E cate have no cause for even a doubt of the honesty 
of their motives. This fact, your committee believe, is entitled to great weight in 
the consideration of this election. 

Your committee are of the opinion, from the examination made 
were the several precincts of the State purged of all illegal votes 
the Tilden electors would be largely increased, 8 Re committee 
that the evidence is perfectly conclusive that the State lorida on the 7th da; 
of November last cast her vote for the Tilden electors. There is no more doub' 
that the State of Florida cast her vote for the Tilden electors than there is that 
Massachusetts cast her vote for the Hayes electors, although not by so large a ma- 
jority, but still by a majority clear and certain. The extent of the majority is not 
a fact affecting in the least the rights of those persons to the office to which they 
were fairly elected, the only material 8 being, did 5 have a majority. 

It a Sharles H. Pearce, William H. Holden, and 


And it ap) ng $ the certificate of Wilkinson Call, James E. Yonge, Robert 
Bullock, and Robert B. Hil *he duly elected presidential electors for the State 
of Florida, that said electors did meet on the first Wednesday of December, 
1876, W Seer 6th day of December,) in the capitol at Tallahassee, and 
‘or dent and Vice-President of the United States; an 
there, as such electors, give cast their votes by ballot for Presidentof the United 
States, and did then and there, as such electors, give and cast their votes by bal- 
lot for Vice-President of the United States, giving four votes for Samuel J. Hiden, 
of New York, for President of the United States, and foar other votes for Thomas 
A. Hendricks, of Indiana, for Vice-President of the United States, their vote is 
the legal vote of the State of Florida for President and Vice-Presidentof the United 
States and must be counted. 7 

Your committee recommend the passage of the following resolution : 

3 That at the election held on November 7, A. D. 1876, in the State of 
Florida, Wilkinson Call, J. E. Yonge, R. B. Hilton, and Robert Bullock were fairly 
and duly chosen as presidential electors, and that this is shown by the face of the 
returns and fully substantiated by the evidence of the actual votes cast; and that. 
the said electors having, on the first Wednesday of December, A. D. 1876, cast their 
votes for Samuel J. Tilden for President and for Thomas A. Hendricks for Vice- 
President, they are the legal votes of the State of Florida and must be counted as 


such, 
CHARLES P. THOMPSON. 
REZIN A. DE BOLT. 
A. T. WALLING. 
JAMES H. HOPKINS. 


EXHIBITS. 

Exhibits are hereto annexed of the record and opinion of the supremo court of 
Florida in the case of The State of Florida ex rel. George F. Drew, and returns from 
the counties of Baker, Clay, and Duval, and the certificates upon and accompa- 
nying the same. 


Record and opinion of the supreme court of Florida in the case of the State of Florida 
opi bd ex rel. George F. Drew, 


Pleas in the supreme court of the State of Florida, ata special term of said court, 
held at the capitol, in tho city of Ta pin the month of December, A. D. 
1876, in a certain cause therein pendiz, wherein the State of Florida, upon the re- 
lation of George F. Drew, was plaintitf, and Samuel B. MeLin, secretary of state 
of the State of Florida, Clayton A. Cowgill, comptroller of public accounts of the 
State of Florida, and William Archer Cocke, attorney-general of the Stute of Florida, 
were defendants. 

Be it remembered that on the 1th day of December, A. D. 1876, the relator in the 
case aforesaid, by Richard L. Campbell, R. B. Hilton, and George P. Raney, his at- 
torneys, filed in open court his petition for a mandamus. 

Whereupon, after reading and considering said petition, an alternative writ of 
mandamus was awarded, returnable on the Mth day of December, A. D. 1876, 
which said alternative writ was in the words and figures following, to wit: 


The State of Florida to Samuel B. Molin, secretary of state, William A. Cocke, 
attorney-general, and Clayton A. Cowgill, comptroller, members of the board 
canvassers of Florida, and to every of them greeting: 

Whereas it has been suggested to us by the petition of one George F. Drew that a 
general election was held ou the 7th day of November, A. D, 1876, iu the several coun- 
ties of this State, for the clection of governor of the State and lieutenant-governor 
thereof, and for members of the assembly for all the counties of the State, and for 
senators from the several odd-numbered senatorial districts of the State, said clec- 
tion being beld in parsuance of law and of proclamation duly made bythe secro 
of state. Atsaidelection, petitioner, George F. Drew, who was and is eligible an 
qualified to hold the office of governor of said State, was a candidate to be voted for 
by the voters of said State to fill saidtofiice, and that besides himself one Marcellus L. 
Stearns was a candidate for said office, and that other than himself and said Stearns 
there was no candidate or candidates voted for to fill the same. That by the re- 
turns of the said election received at the ofliceof the secretary of state, and now on 
file in said office, the whole number of votes cast at said election for said George 
F. Drew were 24,613 votes, und the whole number of votes cast for said Stearns 
were 24,116 votes, 

In pursuance of law, Samuel B. McLin, secretary of state, William Archer Cocke, 
horas gf eee. and C. A. Covel comptroller of public accounts, en 
board canvassers of elections, assembled, convened, and organized as suc 
board at the office of the secretary of state on the 27th day of November, A. D. 1876, to 
canvass the votes of said State given at the said election for electors of President 
and Vice-President of the United States, and for governor and licutenant-governor 
of Florida, and for members of the Congress of the United States and members of 


the Legislature of Florida. 

‘That on their said organization of said board they proceeded to canvass and count 
the re at said election for electors of President and Vice-President. 

That e m: 


and did, upon certain afda 
iscard the vote of the coun 
and count and enumerate the votes 


Monroe, as shown the returns of and from said counties of said election, and 


that they d to pursue and have pursued the same course in the canvass 
and count which to have made of votes cast at said election for 
the oflice of and lieutenant- and members of the Legislatare, and 
have refun: of the county of Manatee as shown by the 


said board, as said F. Drew is advised, ha 
and can exercise no judicial functions or 8 rá his 
Fens fj at most only quasi-judicial powers, in the discharge of their duties 
of State canvassers of elections; and that it is and was their duty to 


: 
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ine the recei tho secretary of state and purporting to be election re- 
turns of said election, , after ascertaining that they appear to be genuine, to de- 
clare the result of said election as shown by said returns. 


That the said board of State canvassers, or a majority of them, tend that they 
have already concluded, completed, and ed the canvass or tho said votes 
cast at the said election for governor and lieutenant-governor and members of the 
Legislature, which the said George F. Drew denies, and avers that the contrary of 
is true; that they have not, as the law 1 eps canvassed and counted and enu- 
merated the votes cast at said election in the counties of Jackson, Manat Hamil- 
ton, and Monroe; that their said pretended canvass of the returns from said coun- 
ties, if any such been made, which he does not admit, is a nullity ; as is their 
said pretended canvass of the retarns of the votes of the several counties of the 
State cast at said election for said ofticers, 

That by reason of the failure and refusal of the said board to canvass and count 
and enumerate all the votes of all the counties of the State cast at said election 
for the said office of governor, on file in the office of the said secretary of state, 
and upon the completion of the said canvass and count and enumeration, to do fur- 
ther as required of them by law in such case made and provided, the said Drew is 
pernil from receiving the certificate to which he is entitled certifying that he 

as been elected to said office; that by the failure of the said board to canvass and 
count and enumerate the votes of the said counties of Jackson, Hamilton, Manatee, 
and Monroe, as shown by the returns of said election on tile in said office of the sec- 
retary of state, they have made it to appear that said Stearns has been elected to 
said office of governor. if they had canvassed and counted and enumer- 
ated the said returns of the votes cast in said connties, together with like returns 
from the other counties of the State, it would manifestly have , and would 
ap ergot popra, that the said Drew was and has been elected to said office. 

That returns have been received of the said election at the office of the secretary 
of state from the several counties of the State wherein elections have been and were 
held on said 7th day of November, for the election of governor and lieutenant-gov- 
ernor and members of the Legislature, and that itis the dutyof the said sec of 
state, and the said attorney. general, and the said comptroller of public accounts to 
meet at the office of the secretary of state, and proceed to canvass the returns of 
the said election, and determine and declare who has been elected to the said oftice 
of governor of said State as shown by said returns. 

hat the said State canvassing board, in canvassing the return from the county 
of Jackson, went behind the return of the county canvassing board of said county 
and threw out the Campbellton precinct vote, whore the said George F. Drew rò- 
ceived 214 majority of the votes cast at said precinct, and they threw ont the whole 
vote of Friendship charch precinct, in said county, where the suid Drew received 
101 majority of the whole vote cast at said precinct. 

That the said board went behind the return from the county of Monroe, and 
threw out the entire vote of one precinct in said county, to wit, precinct known as No. 
3, at which said Drew received a majority of 342 votes of the entire vote cast there. 
Said board refused to canvass and count the return from the county of 
in which county, as shown by the said returns, the said George F. w received 
a majority of 236 votes of the entire vote cast in said county. 

That said board went behind the return from Hamilton County and threw out 
the vote of a gta in said county that gave the said George F. Drew a majority 
of 138 votes of tho whole vote cast there, 

That the said board, in throwing out the entire vote cast at said two precincts in 
Jackson County, and at said one precinct in Monroe County, and said one precinct 
in Hamilton County, claimed the right to act and did act upon ex parte aflidavits to 
impeach tho returns from said counties. 

‘hat said Drew alleges that said boardin making their said said pretended can. 
yass of the returns from the said comnties of Jackson, Hamilton, Monroe, and Man- 
atee, exceeded their powers, and that they should have confined their canvass of 
said returns to what was shown or appeared onthe face of said returns,the same 
not appearing to be unintelligible or fraudulent, but genuine and bona fide. 

That said Samnel B. Mein, secretary of state, and William Archer Cocke, at- 
torney-general, and Clayton A. Cowgill, comptroller of public accounts, have failed 
and refused to meet and convene and re-assemblo as a board of State canvassers 
and canvass and countall the election returns on file in said ofico of said secretary 
of the said election fut the office of governor, held on the 7th day pf November, 
1876, from each and every of the counties in this State wherein an election was 
held for said office, and especially have they failed and refused to canvass and 
count such election returns from the said counties of Jackson, Hamilton, Manatee, 
and Monroe, and have refused to determine from a canvass and count and enumer- 
ation of all the votes cast for the said oflice of governor at said election in all the 
counties of the State, as shown by said election returns received at the office of the 
secretary of ‘state, who has been elected by the highest number of votes to said 
office, as shown by snid returns, and as such board to make and sign a certificate 
as required by law containing in words written at full length the whole number of 
votes given at said election, as shown bythe said returns for the said office of gov- 
ernor of said State of Florida, and the number given for each person voted for for 
said office, and in and by such certificate declare the result of said election for gov- 
ernor of said State. 

That by reason of said failure and refusal of said Samuel B. MoLin, secretary of 
state, said William Archer Cocke, attorney-general, and said Clayton A, Cowgill, 
comptroller of public accounts, board of State canvassers aforesaid, the said Drew 
has been prevented and is prevented from receiving and obtaining from the said 
secretary of state the certificate which is made by law prima facie evidence of bis 
election to said office, and to which by law he is entitle 

That said George F. Drew, the petitioner, is entirely without remedy in the 

is court through writ of 


premises, unless it be afforded by the interposition of 
mandamus, 

Wherefore your petitioner, the said George F. Drew, prays that the writ of man- 
damus may be issued by this court and directed to the said Samuel B. MoLin, sec- 
retary of state, the said William Archer Cocke, attorney-general, and the said 
Clayton A. Cowgill, comptroller of public accounts, commanding them forthwith 
to meet, and convene, and re-assemble, as a board of State canvassers, in the office 
of the secretary of state, to canvass and countall the election returns on file in said 
office of said secretary of state of the election for the office of governor held on the 
nth day of November, 1876; and that as sach of State canvassers they do 
canvass and count the election returns for the said office from each and every of 
the counties of this State wherein an election was held for said office ; and, espe- 
cially, that they do canvass and count the said election returns from the said coun- 
ties of Jackson, Hamilton, Manatee, and Monroe; and that they do determine 

a canvass. and count, and ennmeration of all the votes cast for the said office 
of governor at said election in all the counties of the State, as shown by the 
election returns of said election as received at the oflice of the secretary of state, 
who has been elected by the highest number of votes to the said office of governor 
as shown by said returns; and that they do as such board make and sign a certifi- 
cate, as required by law, containing in words written at full length the whole 
number of votes given at said election as shown by said returns for the said office 
of governor of the State of Florida, and the number of votes given for cach ponon 

ed for for said office and in said certiticate declare the result of said-election for 
of said State; and that such other order may be had in the p. as 

Petion may require. 
Now, therefore, we, being willing that full and speedy justice should be done in 
premises, do command you, Samuel B. McLin, secretary of state, and you Will- 
iam Archer Cocke, attorney-general, and you, Clayton A. Cowgill, comptroller of 
public accounts, that you forthwith mack and convene and re-assemble as a board 
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of State canvassers, in the office of the secre of state, to canvass and count all 
the election returns on file in the said office of the secretary of state of the said 
election for the office of governor, held on the 7th day of November, A. D. 1876, 
and that as such board of State canvassers you canvass and count the election ro- 
turns for the said office from each and every of the counties of this State wherein 
an election was held for said office; and, peci, that you do canvass and 
count the election returns from the said counties of Jackson, Hamilton, Manatee, 
and Monroe, and that you do determine from a canvass and count and enumera- 
tion, and tabulation of all the votes cast for the said office of governor at said elec- 
tion in all the counties of the State, as shown by the election returns of said election 
received at the office of the secre’ of state, who bas been elected by the highest 
number of votes to the said office of governor as shown by said returns; and that 
you do as such board make and sign a certificate, as required by law, containing, in 
woids and figures written at full length, the whole number of votes given at said 
ection, as shown by the said returns, for the said office of governor of the State of 
Florida, and the number of votes given for each person voted for for said office, and 
in said certificate declare the result of the said election for governor of said State, 
so that you show cause why you have not done so before our supreme court, at the 
capitol in Tallahassee, at eleven o'clock a. m. on the Mth day of December, A. D. 
1876; and have vou then there this writ. 

Witness the Hon E. M. Randall, chief-justice of the supreme court of Florida, 
at Tallahassee, this 13th day of December, A. D. 1876, and the seal of said court, 


FRED. T. MYERS, 
Clerk of the Supreme Court of Florida. 


And thereafter, to wit. on the 14th day of December, A. D. 1876, the said alterna- 
tive writ having been returned, duly served upon the said defendants, it was ordered 
by the court that the issues in this cause be made up by Saturday morning next, 


the 16th zar of December. 
Upon which said day the said defendants, McLin and Cow; by their attorney, 
J. P. C. Emmons,and the said defendant, William Archer e, in person, filed 


their answers to the said writ in the wordsand figures following, to wit: 
In the supreme court of the State of Florida.—Special term, December, 1876. 


Tn the matter of the petition of Geo F. Drew for and the alternate writ of 
mandamus commanding Samuel B. Molin, secre’ of state; William A. Cock 
attorney-general, and Clayton A. Cowgill, comptroller, members of the board 
canvassers of Florida, to re-assemble as a State canvassers and count all 
the election returns on file in said office in said secretary of state of election for 
the office of governor, held on the 7th day of November, 1876; and that as such 
board of Stato canvassers they do canvass and count the election returns for said 
office from each and every of the counties of this State wherein an election was 
held for said office, and especially that they do canvass and count the said elec- 
tion returns from the said counties of Jackson, Hamilton, Manatee, and Monroe ; 
and that they do determine, from the canvass, and count, and enumeration of ali 
the votes cast for the said office of governer at said election in all the counties of 
the State, as shown by the election returns of said election as recorded at the 
office of the secretary of state, who has been elected by the highest number of 
votes to the office of governor as shown 3 via and they do as such 

y law: 


board make and sign a certificate as req 


To the honorable the supreme court of the State of Florida: 
The said Samuel B. McLin and 21 Seg A. Cowgill ask leave to say that they 
rotest and aver now and at all times that this honorable court has no jurisdiction 
thép as set forth in the alternate writ issned in this matter, and cannot 
grant what the petitioner therein prays for and which said alternate writ com- 
mands to be done, unless good reasons are shown why they should not be called 
upon to act as commanded, 

But for answer thereunto, or to so much thereof as is necessary to answer unto, 
the said Samuel B. McLin and Clayton A. Cowgill, two of the respondents in said 
matter, for themselves jointly and severally, pray leave to say: 

That they admit that there was an election held on the 7th day of November, 1876, 
as set forth in said alternate writ, dnd that the persons to be voted for at said elec- 
tion were as therein set forth. And they further admit that the said George F. 


Drew was eligible as allegod, and that there were no other candidates for the office 
of governor except the said George F. Drew and Marcelius L, Stearns as alleged; 
but that, according to the best recollection of these respondents, there were 2 or 3 


scattering votes cast at said election for persons other than those hereinbefore 
named as candidates for the office of r. 

But they deny that, as appears by the returns of the said election received at and 
on file in othe of the secretary of state, that the true vote cast at said election 
for George F. Drew was 24,613, and that the true vote cast for said Marcellus L. 


Stearns was 24,116. 

And these res; ents. further answering, say that they, with the said William 
Archer Cocke, did convene and organize as a board of State canvassers at the office 
of the secretary of state on the said 27th day of November, 1876, and did proceed to 
canvass the returns from all the counties in which an election bad been held, and 
continued said canvass until the said board had canvassed and upon returns 
from all the counties in said State, and did ascertain from such canvass of the re- 
turns from all the counties in said State the true vote cast at said election for each 
and every of the persons voted for at said election, and did declare the result there- 
of and certify the same as required by the law providing for the holding and con- 
duet of said election, as required by. the law of said State us enacted in 1568 and as 
finally amended in 172, which said law was in force at the time of and during the 
Lok and conduct of said election, and is still in force now and at the time of 
— ng of the petition and the issuance of the writ herein now being answered 
un 


And tbat said canvass of the said several returns was fully completed and ended 
on the early zoning, to wit, at tbe hour of about half past one o'clock of the 6th 
day of December, 1876, and the said board by its unanimous vote so declared; and 
that nothing remained to be done thereafter to complete the entire labors of said 
board but pre tion of the proper certificate of the result thereofas had been 
ascertained, and preparation of which certificate the board unanimously direct- 
ed its clerk to popem, wbich was thereafter doneand signed by these respondents, 
and duly filed in the oflice of the secretary of state, these respondents constituting 
a majority of said board. That board then adjourned without day. 

And these respondents, further answering, say that they deny that in the can- 
vass aforesaid, in the ascertainment of the result of said election, in making je dows 
cortifying to the same as required by said law of 1868, they were guilty of any 
usurpation whatever. 

And these respondents, further answering, say thatin relation to the said count: 
of Manatee it appeared from the retarn of said connty, and from evidence 
by said board, that the said return was so irregular, and false, and fraudulent that 
said was unable to determine the true vote for any officer or member 
for at said election, and said board so certified; and they did not include such re- 
turn in their determination and declaration in the said certificate of the result of 
said election hereinbefore referred to. 

And these respondents, further answering, say that, as to the counties of Jack- 
son, Hamilton, and Monroe, it was shown by evidence that the retarns therefrom 
were severally false and frandulent, and that the board determined from the evi- 
dence, with reference to each of said connties, what the true vote therein was for 
each officer and member voted for at such election; and the result of such deter- 
mination was acted upon in declaring the result of said election and certifying 
thereto as aforesaid. 
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And these respon? ents, further answering, say that in the action that was had 

said board, as aforesaid, as to the counties of Hamilton and Monroe, the vote of 

said board was unanimous; and in the action in relation to Jackson County the 
action was by a majority of said board. 

And, further, that as to the said counties—Manatee, Jackson, Hamilton, and 
Monroe—showing was wade and evidence received from both parties and unani- 
mously acted upon by said board. 

And these ndents, further answering, say that as to that part of the sugges- 
tion as conta in writ that said Drew is entirely without remedy except 
through the intervention of this honorable court by its writof mandamus, they re- 

submit that each and every of the officers and members voted for at such 
ve 2 ample remedy, the former through the courts of 
law by relation in the nature of quo warranto, and the latter by and through the 
2 branches of the Legislature to which they may claim to have been dul 
legally elected; and that any action which might be ordered by this honorable 
court through the ia ig yr would have no effect upon either forum 
who might, 
And these 


the p t of the proper remedy, be called upon to act. 

respondents further respectfully submit to this honorable court that 
said board having canvassed all the returns from all the counties in said State in 
which an election was held on the said 7th day of November, and determined and 
declared who had been elected to any office or member by the true vote cast at said 
een eae poe gp signed the * by law in such case made 

ro „and adjourned without day, that its ers as a board cease, 

š SAMUEL B. MCLIN, 

Secretary of 


C. A. COWGILL, 


Sworn to and subscribed before me this 16th day of December, A. D. 1876. 


. T. MYERS, 
Olerk of the Supreme Court of Florida, 
J. P. C. Eyorons, 7 * 
Of Counsel for Respondents. 
In the supreme court of the State of Florida. 
Tun STATE OF FLORIDA EX REL. GEORGE F. Drew 


vs. 
SAMUEL B. MOLIN, SECRETARY or Stare, C. A. COWGILL, 
comptroller of public accounts, and Wm. Archer 
Cooke, attorney-general for the State of Florida. 
The answer of Wm. Archer Cocke to an application before the 
DOESN tee a cree eS 
2. - W 
George F. 1 sad others. y: 


The said ndent answers and says that he neither denies nor assents to the 
statements of law set forth in the sai ae asking the intervention of the writ 
of mandamus a: sai plange f board. Your respondent 
further states that the charge of rejecting the votes of Manatee, Hamilton, Mon- 
roe, and Jackson Counties is not applicable to him in conducting the canvass for 
Ls aoa of State officers which occurred in this State on the of November 

imo. 
He further states it was his opinion that the votes in the counties aforesaid 
should have been counted, and he so indicated by his vote as a member of the 


State can » 

This res t. further answering, disclaims that he has usurped power as a 
member of said board, or advised ot so todo. Bat, in relation to the allega- 
tions in the petition for a mandamus to the contrary notwithstanding, he avers 


that he has followed the law in all respects, and submits the questions of law in- 
volved in this case to the honorable court. 
WM. ARCHER COCKE, 


Attorney-General and ex oficio member of the 
Stave Canvassing Board of Florida. 
Whereupon the said relator, by his attorneys, moved to strike out the answer of 
the said defendants, MeLin and Cowgill, “because the same is evasive, red, bree 
tative, and uncertain and insufficient, and does not state facts so that a judgment 
of the court can be founded thereon.” 
Whereupon, after a hearing of the parties, the following order was made by the 


court: 

Tho motion to strike from the files the answer of the dents, Cowgill and 
MeLin, having been and submitted, it is considered by the court that as to 
the rejection by the respondents, as State canvassers, of the e returns or the 

ng to be returns from any county, the answer be amended, so as to 


eet forth and show the specific causes and ds for such and the de- 
fects existing in such returns; and also, as to the rejection by the said respond- 


ents, as such c nvassers, of any portion of the votes included in any return from 
any county, the answer be amended so as to set forth the specific causes and grounds 
of such on in each and every of the instances of such rejection; and that the 
amendments be made and filed by Monday, the 18th instant, at twelve o'clock at 


noon. 

And thereafter, to wit, on the day and year last aforesaid, the said respondents, 
Cowgill and MeLin, by le filed an amended return herein, which is in 
the words and figures following, to 


In reme court, special term, December, 1876. 
GEORGE F. Drew 2 
Mandamus. 


vs. 
SAMUEL B. MCLIN er AL. 


And these respondents, the said McLin and Cowgill, in compliance with the or- 
der of this honorable court, make these amendments to the return filed tothe alter- 
nate writ of mandamus issued herein. 

And say that said board did not include the return from said county of Manatee 
in its determination and declaration of the vote cast at said election, upon the 
larity and fraud in the conduct of the election on the said 7th day 


876. 
that in the county of Clay 29 votes were 
added to the voto . Drew and 6 votes were added to the vote 


dents farther sa; 
cast for George 


said votes were cast by non-residents of the county. 
further say that in relation to the county of Hamilton, 

No. 2 was deducted from the vote cast in said county asap- 
uae Eor tee Seka, Svan Wee PTOA Ak tek TIS ANON ok te olopa Ja an 
in the conduct of the election. 

These respondents further say that 5 votes were deducted from the vote cast in 
Hernando County as the returns therefrom, upon the ground that 
said votes were y cast. 

And these ents further say that 557 votes were deducted from the vote 
anier po geess Peeper ph uid a gA pir an sol ne elke Sonoda eine tube 


and gross fraud in the conduct of said election. 
say that 2 votes were deducted from the vote cast in 
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JANUARY 31, 


eee be upon tho face of the return, upon the ground that said 
votes were A 

And these respondents further say that the board deducted from the vote cast 
in the county of Jefferson, as appeared from the return, 61 votes, upon the ground 
that said 61 votes were fraudulently cast. 

And these 8 further say that 7 votes were deducted from the vote cast 
in the county of Orange, upon the ground that said votes were ill cast. 

And these respondents further say that the vote of one precinct county of 
Monroe was deducted from the vote, as a from the return from said county, 
upon the g d of irregularity in the couduct of the election aud fraud in the 
conduct of the inspectors of said election in said precinct. 

SAMUEL B. McLIN, 


8 
C. A. COWGILL. 
Sworn to and subscribed before me this 18th day of December, A. D. 1876. 
W. M. McINTOSH, 
Notary Public for Leon County. 
J. P. C. EMMONS, 
of Counsel for Respondents. 

And these dents, further answering, say, as to the said county of Manatee, 
that said board did not include the vote cast in said county as it 8 on the 
face of the return, upon the ground that it appeared in evidence that was such 
irregularity and fraud in the conduct of the election in said county in receiving 
votes of persons not registered, and there being no registration-list furnished in- 
spectors, and no designation of voting-places, and no notice of election, that said 
beard could not ascertain the true vote. 

J. P. C. EMMONS, 


Counsel for Respondents. 


And upon the same day came the relator, by his attorneys, and filed his demurrer 
to the answer of the respondents, in the words and figures following, to wit: 


Supreme court of Florida, December special te rm, A. D. 1876. 
STATE OF FLORIDA EX REL. GEORGE F. 7 
vn. us. 
SAMUEL B. MCLIN ET ALS, 
The relator, George F. Drew, demurs to the answer of the respondents, McLin 
and Cowgill, as amended, on the ground that the same is insufficient in law, 


Points of demurrer. 
the 
rus or 


any 


Second. Th d board illegally excluded the return 
from the county of Manatee, and made the additions to and deductions from the 
votes as they appear by the returns from the other counties mentioned in their said 


answer. 

Third. The adjournment of the board before Lahin eee al canvass of the 
votes of the several counties, as shown by the returns therefrom, is no reason in law 
why they should not re-assemble and canyass the votes of the several counties as 
the: A ig upon the face of the returns, 

Fo . The allegation in the said answer that each of the officers and mem- 
bers voted for at said election has his remedy, as therein stated, is no sufficient 
Arena in law why the relator should not have his remedy in the premises by man- 

us. 
R. L. CAMPBELL, 
R. B. HILTON, 
GEO. P. RANEY, 


For Relator. 
We certify that the above demurrer is, in our opinion, well founded in law, and 
we further say it is not interposed for delay. 
R. L. CAMPBELL. 


said answer. 


R. B. HILTON. 

G. P. RANEY. 
DECEMBER 18, 1876. 
Respondents join in demurrer. 

J. P. C. EMMONS, 
Counsel for 
And after of the parties by their attorneys, and argument of the said de- 
murrer, and upon the 22d day of December, A. D. 1876, the court read its opinion 


herein, which said opinion is in the words and figures following, to wit: 
Supreme court of Florida, special term, December, A. D. 1876. 
THE STATE OF FLORIDA ON THE RELATION OF GEORGE F Drew 


vs. 
SAMUEL B. MCLIN, SECRETARY or STATE, CLAYTON A. COW- 
gill, comptroller, and William Archer Cocke, attorney-gen- 
eral of the State of Florida. 


WEsTCOTT, J., delivered the opinion of the court. 


The view that the board of State canvassers is a tribunal having power strictly 
Judicial, such as is involved in the determination of the 1 of a particular 
vote or election, cannot be sustained. The constitution of this State (article 3, 
and section 1 of article 6) provides that the powers of the ernment of the 
Sini 3 Fak pie shall be divided Soh three 5 ye ee 3 
an and no person o one epartments s! ex- 
55 any functions 1 to either of the others except on those cases ex- 


Mandamus. 


tno returns; aud while in some cases the officers per game the board may, like all 
ministerial officers of similar character, exclude what pu 


turns. They are authorized to enter no judgment, and thoir poe is limited by 
to of a cer 

‘or each office, 

is certificate thus 
signed is not a judici 


F eclaration, is, a determination of a right after no- 
tice, to eral law of the land as to the eee parties, but it isa 
declaration of a conclusion limited and restricted by the letter of statute. 


Such limited declaration and determination by a board of State canvassers has 
been leper eather dhe sania ORANE OT DeD. aria rad Sanon, 
power, and duty, as distinct from a judicial power and jurisdiction. Indeed, with 

4 


the exception of the courts in Louisiana, and perhaps another State, no judicial 
sanction can be found for the view that these officers are judicial in their charac- 
ter or that they have any discretion, either executive, logislative, or judicial, 
which is not bound and fixed by the returns before them. 

The duty to count these returns has been enfored by mandamus so repeatedly 
in the courts of the several States of the Union that the power of the courts in 
this respect has long since ceased to be an open question. Mr. Justice Smith, in 
the very celebrated case of The Attorney-General ez rel. Bashford vs. Barstow, (4 
Wis., 813) whea speaking of tho powers of the board of State canvassers, after 
reciting their power to “determine ” the result of an clection from the returns, 
says: These are not judicial but pay ministerial acta.” Wo must, 3 
decide that the general nature of the power given by the statute is ministerial, ani 
that to the extent that any strictly and purely judicial power is granted, such 
power cannot exist. 

This brings us to the consideration of the only remaining genoral question as to 
the powers of the board under the statute, 

hile the general powers of the board are thus limited to and by the returns, still 
as to these returns the statute provides that, “if any such returns shall be shown 
or shall appear to be so irregular, false, or fraudulent that the shall be unable 
to determine the true vote for any oficer or member, they shall so certify and shall 
not include such return in their determination and declaration, and the secretary 
of state shall preserve and file in his office all such retarns, her with such other 
documents and papers as may have been received by him or by said board of can- 
vassers.” The words true vote here indicate the vote actually cast, as distinct from 
the legal vote. This follows, first, from tho clear general duty of the canvassers, 
which is to ascertain and certify the “votes given” for each person for each office, 
and, second, because to determine whether a vote cast is a legal vote is beyond the 
power of this As to the words “irregular, false, and fraudalent” in this 
7 8 their definition is not required by the questions raised by the pleadings 

this case. 

These respondents have not alleged that they have before them any return ‘so 
irregular, false, or fraudulent” that they are unable to determine the actual vote 
cast in any county, as shown by the returns; and nothing can be clearer than that 
the counting of returns sufficiently regular to ascertain the whole number of votes 
given and signing a certificate are merely ministerial acts. Under these plead- 
ings the genuineness and regularity of the regen returns in question here are 

mitted. We will say, however, that the clear effect of this clause in the statute 
is that a return of the © ter named shall not be included in the determination 
and declaration of the board; and that it has power to determine the bona fide 
character of the returns dehors their face. It it not within the power of this board 
to to count some of the votes embraced in a return and to count others em- 
braced therein. They must count the whole of the return or must reject it in toto. 
We will also say that the powers here conferred are ministerial powers. It istrue 
that in some ts these powers are something more than simple counting or 
computing, but they are which necessarily appertain to the discharge of 
every ministerial duty of this character. Their existence is no obstacle to the 
2 ae officers by mandamus from a court having jurisdiction of the sub- 
ject-matter. 

In defining the duties of a board of Stato canvassers, where there was no like 
clause to this in the act defining their powers, this coart, in 13 Fla., 73, said ; “ Their 
duties and functions are mainly ministerial, but are quasi-judicial so faras itis their 
duty to determine whether the pa received by them and purporting to be re- 
turns were in fact such, were genuine, intelligible, and substantially authenticated 
as required by law." The power to ascertain the regularity, the genuineness, and 
the honesty of a return are powers of like character to those mentioned and thus 
described in that case. 


By the statute of 1868, the duty and prr of the board of Stato canvassers was 
contined exclusively to the compiling of such returns of any election as should come 
to their bands from the county canvassing 
gregate vote, as shown by such returns to ascertain who had received the highest 
number of votes for any office, and to certify the result, and declare therefrom 
who was elected to any office. 

Under this act it became the duty of the State board to determine ministerially 
the result, but necessarily by the exercise of discretion and judgment; they must first 
determine that the papers before them were gennine, and that they were executed in 
form and matter substantially according to 5 of the statute, and that 
they were, in fact and in law, the returns of the election. This, as was said by 
this court in a former case, was the exercise of a quasi-judicial power. To the 
extent here indicated, a judgment in the nature of a ja cial function is necessa- 
rily exercised; for if it be otherwise the whole law is inoperative in respect to the 
power of the d to do any act whatever. The constitutional provision that the 
officers of one department of the government are strictly forbidden to do any act 
or to exercise any function i to any other department, unlessly expressly 

vided for in the constitution, must be taken in connection with the provision 

section 6, article 14) authorizing and requiring the Legislature to provide for 

ascertaining the result from the“ returns of elections.” This-is clearly an express 
authority for providing that returns of elections“ must be received, considered, 
and passed 7 by such officers or persons as might be designated by the Legisla- 
ture. And the nécessary conclusion is that such officers may be authorized by 
the Legislatare to inquire into the truth or falsity of the retarns sent to them, and 
if, upon such 1 they be satisfied that the return docs not show the vote 
actually cast at the election, but (hat it states a falsehood as to that fact, tey ma 
lay aside the vote and refuse to connt the return, as is provided in the act o 1272 

If. as is here alleged by the relator, the respondents neglected to examine and 
include returns duly and legally made from several of the counties, and, 
bat partially performed what they were by law required to do, it must be consid- 
ered that they have not compiea with the law, and that they must be required to do 
so by means of the process here invoked.” This leads to a carefnl examination of 
the pening herein made. 

The case is before us upon a demurrer to the return of the respondents to the al- 
ternative writ. The alternative writ sets up the counting and computing by the 
canvasaers of the votes given as shown by the returns from certain counties named. 
It all that returns of said election from the several counties of the State, whero- 
in elec have been and were held on the 7th day of November for the election 
of governor, have been received at the office of the secretary of state; that there 
has been a ded canvass of such 8 that, as to the counties of Jack - 
son, Hamilton, Monroe, and Manatee, the canyassers have not con them- 
selves to a canvasa of the returns from said counties, although the same were not 
unintelligible or fraudulent, but genuine and bona fide. ‘The relator then prays di- 
rection to such board of State canvassers that they do canvass and count the elec- 
tion returns for the office of governor from each and every of the counties of the 
State wherein an election was held for said office, and that they do canvass and 
count the said election returns from the said counties of Jackson, Hamilton, Mana- 
tee, and Monroe, The writ then proceeds in the usual and proper form, which is 
not necessary here to insert. 

The issues presented by the answers, original and amended, are special and pro- 
cise, er upin each case, where the returns from any of the said counties wero 
not counted and computed, the particular reason and cause for such action by the 
board. The question arising upon the demurrer is, Do these answers show snflicient 
canse in law why yarn sige writ should not be awarded? We examine each 
of the reasons assigned in the answer as to the several counties, being guided and 
8 * our conclusion by our views of the powers of the board as hereinbe- 

‘ore de 3 


, and upon computation of the ag- 
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As to the county of Jackson: 


‘The answer sets up that 557 votes were deducted from the votes cast in the 
county of Jackson, as appeared from the face of the return, upon the ground of ir- 
regularity and gross frand in the conduct of the election. 

Goon the face of this answer, and in view of the express segs ease of the alter- 
native writ as to the genuineness, intelligibility, and bona 0 ter of the ro- 
turns of the votes cast in this county, and in view of the express admission by the 
pleadings that such return was a genuine return of votes cast, the only question 
raised here is whether, under this statute, the enuvassers can reject a return of 
2 cast, or any of the votes cast, for irregularity or fraud in the conduct of the 

ection. 

Whether irregularities or frand in an election will authorize the rejection of a 
vote cast, counted, and returned in a genuine, bona Jae return, is a question of law, 
not within the power of this board to determine. If the return was regular, gonu- 
ine, and bona as it was admitted to be by the pleadings, it was the duty of the 
board to count it. 

As to the county of Hamilton: 

The answer alleges that there was a dedaction made from the votes cast at one 

recinct, as appeared from the face of the return, upon the ground of gross viola- 

n of the election law and fraud in the conduct of the election. What has been 
said as to Jackson County covers this case, and there is no necessity for repetition. 


As to the county of Monroe: 


at said precinct. What has been said covers the matter of ty elec- 
tion. to fraud in the condact of inspectors at a precinct, it is not a ground upon 
which the can ect a return from the county which is nine and 


vassers can 
bana fide. What is fraud 9 Ba an inspector is a question of law, sọ the ques- 
tion whether such fraud by inspectors can vitiate an election is a question of law. 
Both are judicial questions, beyond the power of the board to determine. 
As to the county of Manatee : 


The answer sets up that said board did not include the return from said county 
of Manatee in its determination and declaration of the vote cast at said election, 
upon the ground of irregularity and frand in the conduct of the election on said 7th 
day of November, 1876. The matter of irregularity and fraud here alleged has al- 
ready been considered in the case of other counties. 

‘The answer alleges further as to this county, that the board did not include the 
vote cast therein, as it appeared on the face of the return, because it appeared in 
evidence that there was such irregularity and fraud in the conduct of the election 
in said county in receiving votes of persons not registered, and there being no 
registration-list furnished rs, and no designation of voting-places, and no 
notice of election, that said board could not ascertain the true vote. 

A return of votes cast in a county at a general election, of which notice is given 
throughout the State by the poner executive authority, no notice of election by 
local officers county] bering ven, is not a return either i alar, false, or 
fraudulent, within the meaning of statute regulating and dei the powers 
and duties of the State canvassers. 

Like the question of the legality of a vote, this is a question of law to be deter- 
mined by a court—a judicial question beyond the power and jurisdiction of a min- 
istorial officer under the law, constitutional and statutory. returu of votes cast 
in a county at such general election, duly signed 5 county officers, 
and regular in form, of which election no notice B) isea d olllcers as to polling- 
places is given, (the time of election being acco: g to the general notice.) is a 
return which the State canvassers must count, as it is neither irregular, false, nor 
frandulent within the meaning of the statute. Whether such vote is effective to 
‘vest the office is a question judicial in its character, which this court upon man- 
damus should no more determine than should the State canvassers. Sach canvass- 
ers must count such returns, and so this court should order. Whether all these 
votes so rotur ned are legal votes is another question, which neither the State can- 
vassers can determine in their action, nor should this court determine it wheu it is 
sought to direct them to perform ministerial duties. 

As to the counties of Hernando, Orange, and Leon: 

The answer states that a number of votes were deducted from the returns of 
votes cast in said counties because they were illegally cast, and that a vote was 
dodacted from the return of Jefferson County it was fraudulently cast. 
These, as we have before said, are questions which the law does not anth the 
board to determine. They must count returns as they admit them by the 

leadings to be retarns within the meaning of the statute. ey nowhere allege 
he returns to be so “irregular, false, or fraudulent” that they cannot determins 
the vote cast from them. 

As to the county of Clay: 

‘The answer states that 35 votes were added upon the ground that said votes had 
been improperly ee by the county canvassers of the vote of said county at 
said election, and that 6 votes cast were deducted upon the d that said votes 
were cast by non-residents of the county. It follows from the view we have taken 
of the law eee the powers and duties of the State canvassers, that any 
statement of votes by precinct inspectors, which were not incladed in the canvass 
made by the county canvassing board, cannot bo counted by the State the 
powers of the latter being contined by etapa ens rae such votes as are dul 
returned by the county board. Such votes cannot be fons included in the ‘cath. 
mates of the State canvassing board. 

The jeene of jurisdiction raised in the pleadings, as well as the other ques- 
tions o. and power, are all adjudicated in the case of the State on the re- 
lation of Bloxam vs. The Board of State Canvassers, 13 Fila., 74, 5-6, and it is un- 
necessary to repeat here what is there said. 

Under the pleadings, and the constitution and the statute as applied to them, 
our judgment is that the demurrer must be sustained and the peremptory writ 
88 respondents, Cowgill and MoLin, made 

ereupon the ents, an by their attorne: 
and entered a motion herein in the words and figures follvetug, to wit: fi 

And the said respondents, McLin and Cowgill, come and move the court to file an 
amended return to the alternative writ issued in this case, setting forth among 
other things the character of the returns mentioned therein, as the same appear 
upon the face therof. 


And afterward, to wit, on the 23d day of December, A. D. 1876, the said motion 
having been withdrawn, the judgment of the court herein was entered in the words 
and figures following: 


STATE OF FLORIDA ON THE a or GEORGE F. Drew, 
p 


vs. 
e 1 3 Pa 0 Sari ARCHER 
Jocke, attorney-general, and C 1 pw gill, com - 

ler of the State: of Florida, eee — | 

This day came the parties, by their attorneys, and therew the mattersof law 
arising upon the relator’s demurrer to the answers, original and amended. of the 
respondents, being argued, it seems to the court that tbe said answers and the mat- 
ter therein contained are not a sufficient answer in law to the alternative writ issued 


74 


herein, and that said return is insufficient. Therefore it is considered that a per- 
emptory writ be awarded, directed to the said Samuel B. Mo Lin, secretary of state, 
Willi Archer Cocke, paren bay and Clayton A. Cowgill Lege! eye 
board of canvassers of election of the State of Florida, commanding them they 
forthwith meet and convene and re-assemble as a board of State canvassers in the 
office of the secretary of state, to canvass and count all election returns on filein 
the said office of the secretary of state of the said election for the oflice of gov- 
ernor, held on the 7th day of November, A. D. 1876, and that as such board of State 
canvassers they “canvass and count the returns for said office from each and every 
of the counties of this State, wherein an election was held for said office, and espe- 
cially, that they do canvass and count the said election returns from the said coun- 
ties of Jackson, Hamilton, Manatee, and Monroe, anil that they determine from a 
canvass and count examination and tabulation of all the votes cast for said 
office of governor at said eleetion in all the counties of the State, as shown by the 
election returns of said election received at the office of the secretary of state, who 
has been elected by the highest number of votes to the said office of governor, as 
shown by the said retarns, and that they do, as snch board, make and sign a cer- 
titicate, as required by law, containing in words and figures, written at h, 
the whole number of votes given at said election as shown 8 returns for the 
said office of governor of the State of Florida, and the number of votes given for 
each person voted for for said office, and in said certificate declare the result of the 
said election for governor of the said 

And that they do perfectly execute this writ en or before the 27th day of Decom- 
ber, A. D. 1876, and how they shall have executed it make return to our supreme 
rib that day by four o'clock p. m. in writing, to be filed in the clerk's office 

said court. 

The section of the statnte defining the powers and duties of the board of can- 
vassers which the court construed in this case is as follows: 

Sec. 4. On the thirty-fifth = after the holding of any general or special election 
for any State officer, member of the Legislatare, or Representative in Congress, or 
sooner if the returns shall have been received from the several counties wherein 
elections shall have been held, the 5 of state, attorne praen, and the 
comptroller of public accounts, or any two of them, together any other mem- 
ber of the cabinet who may be d by them, shall meet at the office of the 
secretary of state, pursuant to notice to be given by the secretary of state, and 
T to canvass the returns of said elec- 
tion, and determine and declare who sball have been elected to any such office, or 
as such member, as shown by such returns. If any such returns shall be shown 
or shall appear to be so irre „false. or fraudulent that the board shall be unable 
to determine the true vote for any sach officer or member, they shall so certify, 
and shall not include such return in their determination and declaration; and the 
secretary of state shall preserve and file in his office all such returns, together 
with such other documents and pa as may have been received by him or by 
said board of canvassers. The said board shall make and sign a certificate, con- 
taining, in words written at full length, the whole number of yotes given for each 
office, the number of votes given for each person for each ofico, for member 
of the 3 and therein declare the result, which certificate shall be recorded 
in the office of the secretary of state in a book to be kept for that Lond ge and the 
secretary of state shall cause a certified copy of such certificate to be published 
once in one or more newspapers printed at the seat of government. 

I, Fred. T. Myers, clerk ra, court of Florida, do hereby certify that the fore- 


numbered from | to 21, inclusive, constitute a true transcript of the 
8 u ent in the case of The State of Fiorida ez rel. George F. Drew 


vs. The of State Canvassers up to the issuing of the peremptory writ, but it 
does not embrace the proceedings after the issuing of that writ, nor the petition for 
the alternative writ. 


Witness my haud and the seal of said court at Tallahassee, Florida, this 10th 
day of January, A. D. 1877. 

Ea. FRED. T. MYERS, | 
Clerk Supreme Court of Florida. 


In the supreme court of Florida.—Special term, 1870-7. 


Tue STATE OF FLORIDA ON THE KELATION OF GEORGE 
F. Drew 


Cowgill, comptroller, and William Archer Cocke, 
attorney-general of the State of Florida. 


Westcott, J., delivered the opinion of the court: 


The court propose not only to dispose of the motion in this case made and sub- 
mitted this morning, but also to aunonnce onr views in reference to the whole 

hject-matter of what is called a return to the pP writ in this cause. 

The first and only ee uestion involved in this whole matter is, What is in 
form and substance ‘legal and propor paper to be fled by a respondent in ro- 
sponse to à peremptory t of mandamus 

bie second question is, Have the respondents complied with the law in this re- 


spect 

PThe third question is, In case they have or have not com with the law, what 

is the VVV behalf 
To the question, What is the legal and proper paper to be filed by are- 
dent in response to a 8 writ of mandamus? Upon this question 
there is no conflict in the authorities. There is strictly no return to a peremptory 
writ. It is to be obeyed, and a certificate is made of What has been done.” This 
is the language of Mr. Jnstice Woodward in delivering the opinion of the supreme 
court of Lowa, (9 Iowa, 3335.) and such is the view announced by all the courts, En- 
glish and American, so far as the cases decided by them 8 suhject have been 
examined by us. (Tapp. on Man., 61, 389, 445, and 456.) granting “aperemp- 
tory writ — 9 that tho party has been “yet . and therefore he can allege 
no reason why he has not obeyed it.“ Such is the language of Chief Justice Rutin, 
of the su e court of North Carolina, in the case of The State vs. Robert Jones 
etal. (1 , 414.) If such be the necessary inference, and in this case such in- 
ference corresponds with the fact, for the parties have peen Bc heard, then the 
pleadings, so far as the propriety of granting the writ is con „ and as to mat- 
ters of defense to the action proper, are closed, and the necessary result is that no 
such Lovin 3 consid or be made the subject-matter of any response to this 
We bare to apply these plain, simple Pag a ge of law to what here pu to 
be a response to the peremptory writ. The first paper which we have on file con- 
nected with what purports to be a “return tothe writ is the certificate which con- 
stitutes the evidence and statement of a canvass made by the board of State can- 
vassers of votes cast ata general election held in this State on the Tth of November, 
A. D. 1876. The statute a rary herd subject provides that the board shall make 
and sign a containing in words written at fall length tho whole num- 
ber of votes given for each person for each office and for member of the Leg- 
the 


vs. 
SAMUEL B. MCLIN, SECRETARY OF STATE, CLAYTON A. | 


islature, and therein declare the result, which certificate shall be recorded in 
ottice of the secretary of state, in a book to be kept for that pu 
secretary of state shall cause a certified copy of such certificate to 
once in one or more newspa) printed at the seat of government. 
The r and only legal piace of deposit of this original certificate constituting 
the evidence of — —— action by State authorities is the office of the secretary 
of state. It is, er the statute, the basis of important official action which the 


ose, and the 
published 
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Jaw imposes upon him, and it should be on the files of his office as evidence of the 


fact that the certificate ed and published by him is a correct of the origi- 
nal, and that his duty in this respect has beet! properiy discharged. As to th 

paper, therefor, it is improperly and illegally on the of this court. Under the 
statute, it has its 2 a to that place it is as much the plain duty of 
this court to send it as it is the manifest duty of this officer to receive and tile it. 
Therefore it is the order of the court that the clerk of this court deliver this paper 
to the secretary of state of the State of Florida, and the clerk of this court is di- 

transmit to said officer 


rected to at the same time a certified copy of so much of this 
opinion as refers to the place of de; t of this certificate. 

The second pa : connected with what purports to be a "return " is 
what is called a protest! of the res; ents Cowgill and McLin. This court is 


matter 
test” again to raise was made the su 
Cowgill and MoLin. We have heard them f 


p matters 
it is not properly 


to set a 
ree F. Drew and 


is George F. Drew. All of the other persons mentioned in these pt ee receiv- 
are in no 


As to the ope te pe vac respondent William Archer Cocke, attorney-general 
ot the State of Florida, it must be set aside and ees Its approval, like the 
a val of what purports to be a protest, would court of ac- 


1 by 
on by this board, affecting others the relator in this cause. 

This brings us to the consideration of the particular motion here made. It must 
be denied. This court cannot simply strike ont that portion of the protest ht 
to be stricken out under this motion, thus having a large partof this paper, which 
we have ly stated must be quashed. 

In determining this matter, the court must be permitted to say that its decision 
here establishes, in all future proceedings by mandamus, what is in form and sub- 
stance a proper response to Speen writ. It becomes us to be careful, and 
that we do not prescribe a rule of practice which may hereafter be shown, as ap- 

lied to the rights of this people, to be erroneous. The conclusion we reach is that 
. ndents have made no response which this court can accept. Their dut 
is plain and simple under this peremptory writ. It is to canvass, count, and ad 
up returns of votes cast in the several counties in this State for the persons voted 
for for the office of governor. This act involves writing to the extent of one or two 
and we think the duty can be performed in two or three hours. 
he order is that the retarn to the peremptory writ is quashed ; that the paper 
We ar to be a certificate of a canvass of votes cast on the 7th of November, 
A. D. 1876, at a general election in this State, be returned to the office of the secre- 
tary of state 8 clerk of this court; that what purports to be a protest, as well 
as the return signed by William Archer Cocke, attorney general, Da nosabati that 
an order be e repeating the peremptory writ, and directing a strict compliance 
with the order and direction of the court in this behalf; and that the respondents 
do perfectly execute the = Ha ene pie and hereby enjoined upon them by half 
past five o'clock p. m. of this day. 

I, T. Myers, clerk supreme court of the State of Florida, do hereby certify 
that the foregoing pages, numbered from one to ten inclusive, contain a true copy 
of the original o on file in my office, in the case of The State of Florida, er 
rel. F. Drew, vs. Tho Board of State Canvassers, rendered on a motion to 
post ert out certain portions of a paper filed by respondents Cowgill and McLin, 

a “protest.” 
2 testimon 1 1 3 at 
[sear] * FRED. T. MYERS, 
Olerk Supreme Court of Florida. 


Tun State OF FLORIDA, ON THE RELATION 
of George F, Drew, 


ve. 
BAMUEL B. McLIx, SECRETARY OF STATE, 
Clayton A, Cowgill, comptroller, and 120 


iam Archer Cocke, attorney-general of 

the State of Florida. 

And now, on and filing the certificate of the respondents, under date of 
January 1, 1877, and the additional certificate of the respondents, filed this day, 
aud the relator 3 it is considered by the court that the said — 
ents have substantially com with the mandate of this court in this behalf. 
Bat becanse ents o inco; in their said certificate a detailed 


cum 


the 
que law as thy the matter before thie OAIE, I ther considered and adjudged 
oo De epee Samuel B. McLin and Clayton A. Cowgill pay the costs of 


this 

w A Fred. T. Myers, clerk mg aap court of Florida, do hereby certify that the 
above is a trne extract from the minutes of said court, and a correct copy of the 
eal coder ti the cans of George F. Drew vs. The Board of State Canvassers for 


Witness my hand and the seal of said court, at Tallahassee, Florida, this 10th day 
January, A. D. 1877. 
[seat] FRED. T. MYERS, 
Olerk Supreme Court of Florida. 

Exntur A. 


Preridentia / electors—Frederick C. Humphries, Charles H. Pearce, William H. 
Holden, Thomas W. Long. 
For Marcellus L. Stearns. 


For — David Mon 

For Congress, first district—William J. Purman. 

For the asse: , Leon Denard Quarterman, William F. Thompson, Will- 
iam H. Ford, Edmund C. W. 


Exum C. 
Certificate of the result of election, to be si by c nd clerk of election.. 
Y “fection 33 of the gonaral elechion ia . d deen Ute. 


STATE oF FLORIDA, Leon County: 

We, the undersigned, inspectors and clerk of an election held at Richardson's 
S. EL, in the county of Leon, and State aforesaid, on the 7th day of November. in 
the year of our Lord, 1876, under and by virtue of an act entitled “An act to provide 
for the registration of electors and the rag be elections," approved August 6, 
1868, and an act amendatory thereto, approved * 27, 187%. do hereby certify 
that the result of the said election was as follows, namely: 

That the whole number of votes cast for electors of President and Vice-President 
was 186, of which Frederick C. Humphries received 177 votes; Charles H. Pearce 
received 177 votes; William H. Hol received 177 votes; Thomas W. Long re- 
ceived 177 votes; James E. Yonge received 9 votes; Wilkinson Call received 9 votes; 
Robert B. Hilton received 9 votes: Robert Bullock received 9 votes. 

For governor of the State ot Florida, Marcellus L. Stearns received 177 votes; 
George F. Drew received 9 votes. 

For lieutenant-governor of said State, David Montgomery received 177 votes; 
Noble A. Hull received 9 votes. 


For members of the assembly, Denard Quarterman received 177 votes; William 
F. Thompson received 177 votes; William H. Ford received 177 votes; Edmund C. 
Weeks received 177 votes; David W. Gwynn received 9 votes; Richard C. Park- 
hill received 9 votes; Virgill Harris received 9 votes; Peter Brown reecived 9 votes. 

For constables, Madison G. Gardiner received 105 votes; Bradley Robinson, 105 
votes; Taylor Sherman, 105 votes; Sidney A. Trent, 105 votes; Robert S. Cox, 105 
votes; Eleburn Sims, 105 votes; Allen ‘Twine, 105 votes; Jacob Wiley, 105 votes; 
Benjamin Scott, 105 votes; Rollins, 105 votes; Richard Pooser receiv: 
105 votes: Christopher Gray, 105 votes ; Bartley Mitchell, 9 votes; Michael Hall, 9 
votes; Willis Jackson, 9 votes; Couch Micken, 9 votes; Jack Shepard, 9 votes ; 
Jerry Bentley, 9 votes; Samuel Lockman, 9 votes; Charles Newburn, 9 votes; 
Joseph Perk 9 votes; Robert Crowell, 9 votes; George Dorsey, 9 votes; Will- 
iam Shaver, 9 votes. 

Witness our bands, at Richardson's, in the county aforesaid, this 7th day of No- 


vember, A. D. 1876. 
JOSEPH BOWES, 
Inspector 


of Election. 
ISAAC DENT, 
Inspector of Election. 
LAWRENCE R. BOOTH, 
Inspector of Election, 
WILEY JONES, 
Olerk of Election. 
STATE OF FLORIDA, 
Leon z 


I, Charles H. Edwards, clerk of the circuit court in and for the county and State 
aforesaid, do hereby certify that the fo is a true and correct copy of the 
original return of election held at Ri son school-house precinct No. is in said 
county, on the 7th day of November, 1876, on file in my oftice. 

In pannen Papert I have hereunto set my hand and affixed the seal of said 
circuit court Sth day of December, A. D. 1876. 

[sza.] C. H. EDWARDS, Olerk. 
(Indorsed:) No. 13. Exhibit C. E. L. P. December 13, 1876. Filed November 
9, 1876. E. L. Edwards. = : 

XHIBIT 1, 


I. Samnel B. McLin. secretary of state, do hereby certify that the within is a 
correct transcript of the original return now on file in the office of secretary of 


state. 
Witness my hand and the great seal of the State this December 13th, A. D. 1876. 


[sea] SAM’L B. McLIN, 
Secretary of State. 
Certificate of the county canvassers. (See section 24, act of August 26, 1868.) 
STATE oF FLORIDA, 
Alachua 


We, the undersigned, Louis A. Barnes, sheriff county stated, and Irving E. Web- 
ster, clerk of the circuit court of the county a d, and William H. Belton, a 
justice of the peace of the county above mentioned, constitu the board of county 
canvassers in and for the county stated, do hereby certify we met at the oftice 
of the clerk of the circuit court of the county aforesaid on the eleventh day of No- 


vember, the same being four days after the general election held in the county of 
Alachua, and State aforesaid, on Tusacda , tho seventh day of November, in the — 
of our Lord one thousand ei tas 


ight hi and seventy-six, the under and by v. 

ing of eleetions," approved August 6, 1608, and an act amendatory thereto, ap. 
ing of elec’ " appro’ an act ereto, 2 
proved Fel 27 1238. We do hereby certify, from the returns on file in the 
office of the clerk aforesaid— 

That the whole number of votes cast 555 was 3,237, as follows, viz: 
Marcellus L. Stearns received 1,977 ; . Drew received 1,260. 

That the whole number of votes cast for lieutenan 
lows: David Montgomery received 1,971; Noble A. H. 206. 
Gos whole number of votes cast for Presidential electors was 13,004, as follows, 

zZ: 


yvernor was 3,237, as fol- 
recei 266 


iam H. Holden received 1,984; Thomas W. received 1,984; James E. Y. 0 
ved 1,267; Wilkinson Call received 1,267; Robert B. Hilton received 1,267; 
Robert Ballock received 1,267 


Tanat the whole number 
namely: Josiah T. Walls 
Menard received 1. 


votes cast for State senator was 2,218, as follows, 
ved 1,974; Thomas F. King received 1,243 ; J. Willis, 
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ce at Gainesville, in the county aforesaid, 
this thirteenth day of November, A. D. 1876. J 


IRVING E. WEBSTER, 

Olerk of the Circuit and County Courts of Alachua County. 
W. H. BELTON, 

Justice of the Peace of Alachua County. 


Dedact on account of illegal votes at Waldo, 13 votes from the Tilden electors 


and 4 votes the Hayes electors. 
Canvassed. SAMUEL B. McLIN, Chairman. 
(indorsed:) Exhibit 1. E. L. P. Dec. 14, 1876. Alachua. 


ExnùmIr 2 A. 
Certificate of the county canvassers. (See section 24, act of August 6, 1868.) 
STATE or FLORIDA, 


We, the 8 Judge of the county court of the county 
oxe, clerk of the circuit court of the county aforesaid, and John 
Durman, a justice of the peace of the county above Se 3 the 

we 


votes. 

That the whole number of votes cast for lieutenant-governor was 390, as follows, 
namely: Noble A. Hull received 238 votes; David 1 received 142 votes. 

Thal the whole number of votes cast for presidential electors was 381, as follows, 
namely: Wilkinson received 238 votes; James E. Laon. y received 238 votes ; 
Robert B. Hilton received 238 votes; Robert Bullock received 238 votes; Frederick 
C. Humphries received 143 votes; William H. Holden received 143 votes; Charles 
H. Pearce received 143 votes; Thomas W. Long received 143 votes. 

That the whole number of votes cast for Representative in Congress was 381. as 
follows, viz: Jesse J. Finley received 238 votes ; Horatio Bisbee, jr., received 143 
votes. 

That the whole number of votes cast for member of Assembly was 370. as follows, 
viz: Bryant dee peep received 222 votes; George P. Canova received 148 votes. 

Witness our and seal of office, at Sanderson, in the county aforesaid, this 
10th day of November, A. D. 1876. 


Judge of the County Court of Baker County. 
M. J. COXE, 

Olerk of the Oirouit Oourt and County Courts of Baker County. 
JOHN DORMAN, 
Justice of the Peace-of Baker Co 


I, Samuel B. McLin, secretary of state, do cortify that the within is a correct 
transcript of the original retarns now on file in the office of secretary of state. 

Witness my hand and great seal of the State this December 13, 1876. 

[SEAL.] SAML. B. sir ie 


Exurerr 2 B. 


T, Samuel B. McLinn, secretary of s do certify that the within is a correct 
transcript of the original return now on file in the office of secretary of state. 
Witness my hand and great seal of the State this December 13, 1876. 

(sEAL.] SAML. B. MeLIN. 


3 Seco. State. 
Certificate of the county canvassers. (Ses section 24, act of August 6,1868.) 
STATE OF FLORIDA, 


We, the boii renga ree hangar G sees, hor the above stated county, and 
M. J. Coxe, clerk of the cirenit court of the county, and Jobn Dimin, a justice 
, constituting the board of county canvassers in and 

that we met at the office of the clerk of the 
of November, the same being 
of Baker, and State 
said, on Tuesday, the 7th day of November, A. D. 1876, under and by virtue of an 
the registration of electors and the holding of 
elections,“ Bm ttn August 6, 1868, and an act amendatory thereto, approved 
Toy Ech We do hereby certify from the returns on file in the office of the 
er — 

ee eee ee e e e eee e as follows, viz: 
George F. received 236 votes ; as L. Stearns received 142 votes. 

That the whole number of votes cast for lieutenant-governor was 380 votes, as 
wea viz: Noble A. Hull received 238 votes; David Montgomery received 142 
votes. 

That the whole number of votes cast for presidential electors was 381 votes, 
as follows, viz: Wilkinson Call received 238 votes; James E. Yonge received 238 
votes: Robert B. Hilton received 238 votes; Robert Bullock received 238 votes; 
F. C. Humphries received 143 votes; C. H. Pearce received 143 votes; W. H. Hol- 
den received 143 votes; T. W. Long received 143 votes. 

That the whole number of votes cast for Representatives in 88 was 381 
ee 3 namely: Jesse J. Finley received 238; Horatio Bisbee, jr., re- 

V. 

That the whole number of votes cast for member of the assembly was 370 votes, 
as follows, namely: B. H. Gurganes received 222; G. P. Canova received 148. 

Witness our hands, at Sanderson, in the county aforesaid, this 13th day of No- 
vember, in the year of our Lord 1876. 


Judge of the County Court of —— County. 
M. J. COXE, 

Olerk of the Oircuit and Count Courts of Baker County. 
JOHN DIMIN, 

Justice of the Peace of Baker County, 


Ex Ir 2C. 


I. Sam'l B. MeLin, secretary of d 
ang the ian return now en file in the 


that the within is a correct trans- 
ce of the secretary of state. 
and the great seal of the State this December 13, 1876. 
SAML B. McLIN, 
Sec. of State. 


Certificate of the county canvassers. (Ses section 24, act of August 6, 1868.) 


STATE OF PORA 
Baker County: 
We. the undersigned, Elisha W. 


itness my 
SEAL.) 


3.4 


Judge of N 
stated, and Andrew A. Allen, sheriffof the circuit court of the county aforesaid, an 
William Green, a justice of the peace of the county mentioned, constituti 
the board of county canvaasers in and for the county stated, do hereby certify that 
we met at the office of the clerk of the circuit court of the county af on the 
13th day of November, the same ern six days after the general election in the 
county of Baker, and State aforesaid, on Tuesday, the 7th day of November, in 
the year of our Lord 1876, under and by virtue of an act entitled 'An act to pro- 
vide for the registration of electors and the holding of elections,” approved August 
6, 186%, and an act amen 1 February 27, 1872. We do hereby 
certify, from the returns on file in the office of the clerk aforesaid— 

That the whole number of votes cast for governor was 219 votes, as follows, 
namely: Marcellus L. Stearns received 130 votes; George F. Drew received 89 votes. 

That the whole number of votes cast for lieutenant-governor was 219 votes as 
— namely: David Montgomery received 130 votes; Noble A. Hull received 

votes. 

That the whole number of votes cast for presidential electors was 219 votes, as 
follows, namely. Frederick Humphries ved 130 votes ; William H. Holden re- 
ceived 130 votes; Thomas W. Long received 130 votes; Wilkinson 
89 votes; James E. Yonge recei 89 votes; Robert B. 
Robert Bullock received 89 votes; Charles H. Pearce recei 

That the whole number of votes cast for Representatives in Congress was 219 
votes, as follows, namely: Horatio Bisbee, jr., received 130 votes; Jesse S. Finley 
received 89 votes. 

That the whole number of votes cast for member of assembly was 215 votes, aa 
ee ani George P. Canova received 131 votes; Bryant W. Gurganus re- 
ce votes. 

Witness our hands and seals of office, at Sanderson, in the county aforesaid, this 
13th day of November, A. D. 1876. ty 

W. DRIGGERS, 


ELISHA 
Judge of the County Court of Baker County. 
ANDREW A. ALLEN, 
Sheriff of the Circuit and County Courts of Baker County. 
WILLIAM GREEN, 
Justico of the Peace of Baker 
j wees vassing all the precinct return: 
can 8. 
z * SAML. B. McLIN, Chairman. 
143 Hayes electors. 


233 electors. 


Ex 3. 
I, Samuel B. MeLin, secretary of Fw. anana 
state. 


Witness my 
vote not included. Š 
{SEAL.} SAML. B. McLIN, 
Exunrktr No, 53. 
STATE OF FLORIDA, 
Baker * 


Be it known that, on the 10th day of November, A. D. 1876, that the following 
notice 8 respectively M. F. Coxe, clerk of the circuit court in and for 
Baker County, and John Dorman, a justice of the peace in and for said county, to 
be and appear at the village of Sanderson for the purpose of canvassing the votes 
polled at an election held on the 7th day of November, A. D. 1876, in said county, 
when a President, Vice-President of the United States, and a governor and lieu- 
3 of the State of Florida, and a member of the Forty-fifth Congress 
of the United States, and a member of the General Assembly of the Btate of Florida, 
and constables in and for Baker County were voted for; that said notices were in 


words and as follows: 
prora SANDERSON, FLOKIDA, 
November 


10, 
M. J. COXE, 
Olerk of the Court : 
Moet me at Sanderson on Monday, November 13, 1876, to canvass the vote of Baker 


E. W. DRIGGERS, 
County Judge. 
SANDERSON, FLA, 
November 14, 1876. 
JOHN DORMAN, 
Justice of the Peace, Baker Oounty : 
Meet me at Sanderson November 13, 1876, to canvass the vote of Baker County. 
E. W. DRIGGERS, 
Judge Probate. 


That on Monday, 13th November, A. D. 1 M. J. Coxe, clerk as aforesaid, and 
Jobn Dorman, justice of the peace as aforesaid, did respond to said notice in their 
own pi person, and were . pre’ and desirous of canvassing the said 
votes polled at the election aforesaid ; that immediately the arrival of the said 
Coxe and the said Dorman, that E. W. Driggers. judge of probate of said county of 
Baker, and author of the notices above written, and A. A. Allen, sheriff of said 
county of Baker, did at once absent themselves from said village of Sanderson, and 
by such absence did prevent the zation of the board of canvassers of said 
onys that every was made to secure their presence, but without avail; 
that the said Coxe and the said Dorman remained in the sly, ot Sanderson the en- 
tire day, hoping for the retarn of one or both of such officers, tthe convass might 

ing to law; that said Dri, and said Allen were absent for some 
Kone: and did not return until three or four 2 . m.; that immediately upon 
their return the said clerk did, in the presence of sai an, request the judge of 
probate to aid them in the organization of the board of canvassers and to proceed to 
make the canvass of said vote polled as aforesaid, and that the said Driggers, judge 
of probate as aforesaid, 8 refused to 33 in the canvass; that upon 
his refusal the said Allen, sheriff as afi was ys bog to act and positively 
refused to act as one of the board of canvassers ; that both officers whose duty 
under the law it was to have aided in said canvass had positively declined to do s0, 
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Se BE STD eee cme re rosette arp eee rene eee 
that the said Coxe and the said Dorman did make an earnest effort to procure an- 
other justice of the to aid them in making the canvass, but were unable to 
do so, that having failed to procure the aid of an additional justice of the peace, 
that they, the Coxe and the said Dorman, proceeded to canvass the said votes. 
2 M. J. COXE, IU. s.] 
Clerk Oircuit Court, Baker County. 


Ido that I did request E. W. Driggers, judge of probate in and for the 
Sonny ot baker Gece the organization 2 


of canvassers to canvass 

the vote of Baker County polled at the election cap men 

pe ie pay af Aller, Horii or said conn vot Bak to partici; the organ 
u coun er, te in the - 

tation of said board of canvassers and to aid the earen 

election above mentioned, and that he so to do; and the M. J. Coxe 

made the same request of them, was likewise refused; and I further certify that 


the facts set forth above as true. 
S 
Justice of the Peace in and for the Oounty of Baker. 
W. D. Bloxham, secretary of state of Florida, do hereby certify that the above 
ign fal eee inm p ages A to tho can 
vase of the votes of Baker County, in said State, at the late election for Presi- 


dent and Vice-President. 
In testimony whereof I hereunto set my hand and cause the great seal of the 
affixed. at Tallahassee, capital, this the 19th day of January, 


State to be Done 
A. D. 1877. 
W. D. BLOXHAM, 
Secretary of 


I, Samuel B. McLin, secretary of D Beet rest Rep the within is a correct 
e 


transcript of the ori, returns now on ice of secretary of state. 
Witness my and great seal of the State this December 13, (Consta- 
* . 
SEAL. 


SAM'L B. McLIN, 
Secretary of State, 
Certificate of the county canvassers. (See section 24 of the general election law.) 


STATE oF FLORIDA, 
Olay 2 


We, the undersigned, Ozias Baddin; county Judge of the above-stated county. 
and O. A. Buddington, clerk of the circuit court of the said 
Jackson, 1 of the peace of the said county, constituting the 
canvassers in and for the county stated, do hereby — — 
of the clerk of the circuit court of the county af d on the 9th day of No. 
vember, in the year of our Lord 1876, the same being two days after the general 
election held in the coe of Clay, and State aforesaid, on 8 tho 7th day of 
November, in the year of our Lord 1876, under and by virtue of an act entitled 
An act to provide for the registration of electors and the holding of elections,” 
epee: August 6, 1868, and an actamendatory thereto, approved Fe 27, 1872. 

6 do hereby , from the returns on tile in the office of the clerk aforesaid— 

There was returned at Green Cove Springs precinct No. 1, by the inspectors at 
the election, the ity las Diese to wit: 

For Samuel J. Tilden, for President, 74 votes. 

For Thomas A. Hendricks, Vice President, 74 votes. 

That the whole number of votes cast for r was 407 votes, as follows, viz: 
L. Stearns received 120 votes. 


dent, Thomas Hendricks, 74 votes. à 
That the whole number of votes cast for 3 was 406 votes, as 
follows, viz: Noble A. Hull received 287 votes; David Montgomery received 119 


votes: 

That the whole number of votes cast for dential electors was 409 votes, as 
follows, namely: Wilkinson Call received votes; James E, Yonge received 
287 votes; Robert B. Hilton received 287 votes; Robert Bullock 287 votes; 
F. C. Humphries received 122 votes; C. H. Pearce received 121 votes; W. H. 
Holden e 122 votes; T. W. Long received 122 votes. 

We, the county canvassers, would hereby Dr ect that at precinct No. 8 (No. 11 
pond) there was no evidence of the in: tors of the election of said precinct bei 
sworn, but the clerk was. The vote of said precinct was as follows, which we 
not count in our returns: 

F. Ts re i recoived 29 votes; Marcellus L. Stearns, for gov- 


ernor, receiv 

Noblo A. Hall, for aprir mes y pew reecived 29 votes; David Montgomery, 
for lieutenant-governor, received 6 votes. 

Presidential electors received as follows: Wilkinson Call received 29 votes; 

ge received 29 votes; Robert B. Hilton received 29 votes; Robert 

Bullock received 29 votes; F. C. ne. and received 6 votes; C. H. Pierce re- 
ceived 6 votes; Wm. H. Holden received 6 votes; T. W. Lang received 6 votes. 
i Representatives in Congress: Jesse J. Finley received 29 votes; Horatio Bisbee, 
r. rece! votes. 

State senator: John C. Richard received 28 votes; Benjamin E. Tucker received 


6 votes. 

For member of the assembly: Mathew A. Knight received 23 votes; George N. 
Borden received 11 votes. * 

For constable, M. R. Minton received 21 votes. 

That the whole number of votes cast for Representative in Congress was 406 
votes, as follows, namely; Jesse J. Finley received 236 votes; Horatio Bisby, jr., 
received 120 votes. 

That the whole number of votes cast for State senator was 402 votes, as follows, 
namely: John C. Richard received 276 votes; B. E. Tucker received 126 votes, 

the whole number of votes cast for member of Assembly was 389 votes, as 
follows, namely: M. A. Knight received 251 votes; G. N. Bordin received 138 votes. 

Witness our hands at Green Cove Springs, in the county aforesaid. this 9th day 


of November, A. D. 1878. 
OZIAS BUDDINGTON, 
County Judge of Olay County. 
0. A. BUDDINGTON 
Clerk of the Oircuit Court of Olay County. 
SAMUEL JACKSON, 
Justice of the Peace of Clay County. 


Canvassed: 29 ida ed TE O eee. 4 illegal votes from Tilden; 6 
F aroi E Ae eT 
S B. McLIN, Chatrman. 
Exmorr No. 8. 


I. Samuel B, MoLin, secretary of state, do certify that the within is a correct 
8 of the original re’ 


now on file in the office of secretary of state. 
December 13, 1876. (Consta- 


SAML. B. McLIN, 
Secretary of 


turn 
seal of the State this 


Certificate of the county canvassers. (See section 24, act of August 6, 1808.) 
STATE or FLORIDA, 


We, the midersigned, William A. McLean, judge of the county court of the 
county stated, and Edwin Higgins, clerk of tha circuit court of the county aforo- 


said, and John L. Edwards, a justice of the peace of the county above mentioned, 
constituting the board of county canvassers in and for the county stated, do 
hereby certify that we met at the office of the clerk of the circuit court of the 
county aforesaid, on the 10th day of November, the same being three days after 
eg ogee election held in the county of Duval, and State aforesaid, on Tu 

e 


to provide for the on of electors and the holding of elections,” approved 
August 8, 1868, and an act amendatory thereto approved February 27, 1 We 
do hereby certify, from the returns on file in the office of the clerk aforesaid— 
That the whole number of votes cast for governor of Florida was 3,800, as fol- 
received 1,502. 


; George F. Drew 


recei illiam 
Charles H. Pearce received 2.366; Thomas W. Long received 2.366 ; James E. Yonge 
received 1,437: B. Hilton received 1,437; Robert Bullock received 1,437; 
Wilkinson Call received 1,436; Marcellus L. Stearns received 1. 

That the whole number of votes cast for Representatives in 8 was 3,8 
as follows, viz: Horatio jr, received 2,331; Jesse J. Finley recei 
1,463; J. Willis Menard received 4. 

That the whole number of votes cast for member of the Assembly was 3,804, as 
follows, viz: Alfred Grant received 2,290; Joseph E. Lee received 2,226; Colum- 
bus Drew received 1,514; Joshua L. h received 1,507; Horatio Bisbee, jr., 
received 1; Jesse Oxendine received 1. 

Witness our hands and seals of office, at Jacksonville, in the county aforesaid, 
this 11th day of November, A. D. 1876. 


J the Court z » 
„FF 

INO. L. EDWARDS. 

Justice of the Peace of Duval County. 


We, Edwin Higgins, clerk of the circuit and county courts of Daval County, 
Florida, and John L. Edwards, justice of the peace of said county, and members 
of the canvassing board, do here! y further certify that William A. McLean, judge 
of the county court in and for said county, was present da the entire canvass 
of the returns of election, the result of which is contained in foregoing certifi- 
cate, and that he refused to sign the said certificate. We also certify that the 
said William A. McLean has made no objection to the correctness of said certifi- 
ca 


te. 
Witness our hands and seals at Jacksonville, in said county, this 11th day of No- 


vember, 1876. 
EDWIN HIGGINS, 
Olerk of the Oircuit and County Courts of Duval County, Florida. 
j JNO. L. EDWARDS, 
Justice of the Peace for Duval County, Florida. 


STATE or FLORIDA, 
County of Duval, se: 

Be it remembered that on this 13th day of November, A. D. 1876, at ten o'clock a. 
m., I, clerk of the circuit court in and for said connty, have duly recorded the fore- 
going certificate of county canvassers in the public records of said county, in the 

k required by law to be kept for 5 16, 17, 18. 19, 20, 21, and 22. 


In witness whereof I have hereunto set my hand and the seal of said court this 
day and year above written. 
Mal EDWIN HIGGINS, Olerk. 


Canvassed the retarn after comparing it with the certified po returns. 
> SAML B. McLIN, Chairman. 


MINORITY REPORT. 


The following are the views of the minority of the committee as 
subsequently presented: 


On the 4th day of December last the House of Representatives passed the fol- 
lowing resolution: 

“ Resolved, That three a committees, one of fifteen members to proceed to 
Louisiana, one of six mem to to Florida, and one of nine members to 

roceed to South Carolina, shall 8 by the Speaker of the House to 

vesti recent elections therein the action of the returning or canvassin 
boards in the said States in reference thereto, and to report all the facts 3 
to an honest return of the votes kooren by the electors of the said States for 
President and Vice-President of the Unit 
thereof by the . ; and that for the purpose of speedily executing this resoln- 
tion the said com 


otherwise. 

On the following day the Speaker of the House a inted Messrs. THOMPSON of 
Massachusetts, DE BOLT of WALLING of Ohio, Horxixs of Pennsylvania, 
WOODBURN of ee ie DUNSELL of Minnesota the committee to proceed to 
Florida to investigate the recent election held therein and report the action of the 
canvassing board of said State. 

The committee left the city of Washington on the morning of the 8th of Decem- 

5 commenced their dutles in Tallahassee on Wednesday, the 13th of the month, 
Lin, of the State of Florida, was the first witness. He 

was examined in to the 3 175 tabulated statement that was maile up on the 
night of the 5th and morning of the 6th of December — 5 — clerks of the board of 
This statement is Exhibit 41 in printed testimony taken 


State canvassers. ` 
by the committee. 

To the end that a construction might be given to the resolution under which the 
committee were poin ted and were then beginning to act, Mr. WOODBURN offered 
the following ution : 

„ Resolved, That it is the sense of this committee that under the resolution of the 
House of Representatives of the United States creating it and defining its duties 
it is authorized only to investigate the manner of the election of the electors for 
President and Vice-President in the State of Florida at the late election, and the 
action of the 8 or canvassing board of said State in reference thereto, and 
to report to the said House of Representatives all the facts essential to an honest 
return of the votes received by the said clectoys of the said State of Florida.” 

Mr. Hopxrxs presented the wing resolution as a substitute for the foregomng: 

“ Resolved, That the resolution under which this commiftee acts is sufficiently ex- 
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plicit as to the powers and duties of the committee, and cannot be limited or re- 
Siirtoa by any action of ours. 
dopted. 


Yrss—Messrs. De Bolt, Walling, and kins—3, 

Nays—Messrs. Woodburn and Dunnell— 

The following resolution was then offered 1 Foxy DUSNELL: 

a bic ag uae Thes the secretary of state of State of Florida be requested to 
furnish to this committee 


furnished hi th os copien ed ker the Beate, — ping eel aid 
apers m or the can 0 and u w 
5 acted in determining and fc ok who were chosen 5 President 
and Vice-President of the United States for the said State of Florida at the elec- 
tion held November 7, 1876, and that said copies be made a part of our report to the 
House of Representatives.’ 

The motion was lost. 

Yeas—Messrs. Woodburn and Dunnell—2. 

Nays—Messrs. De Bolt, Walling, 

This action of the 


State, and to topoa the action of the returnin 
this action would unmistakably depend upon 
fore it when the canvass was made. Frauds were charged in this and that county, 
democratic as well as republican. Irregularities more or less fatal to a fair expres- 
sion of the will of the people had also been charged. These alleged frauds and ir- 
regularities had been accompanied with affidavits and other proofs. The canvass- 
ing beard had acted upon them, and would have made the canvass in violation of 
law if it had notdoneso. The minority desired to know precisely the grounds upon 
which the board had made its im t fin and then judge, whether it acted 
— oo’ otherwise, and whether or not its gs d be sustained by the 

ws State. 

This request of the minority for these pa and documents on file in the office 
of the state was twice Poe ht Sm p 
jon 


dent of the United States, and to a fair understanding thereof by the people.” 
We submit that the investigation made in Florida was not er nyse that the 
8288 do — and cannot report all the facts” essential to a understand- 
ng by t e. 

Then 9 are attacked before the State canvassing board 
and the board acts upon the frauds or eh tor no all to have been committed 
therein, being governed by affidavits laid ore it a no one 
can reasonably contend that an investigation which shall a just considera- 
tion can be made by ignoring every particle of evidence upon which the board 
acted, when but ten of these precincts are inquired into and the other ten shunned 
as if from fear that disclosures there might overturn tho findings in the other ten, 
who will claim that such an investigation es the honor of the name? The 
want of these documents thus withheld was felt at every step of our investigation, 
and rendered us unable, in many instances, to make that defense of the can 
board which it justly deserved We believed then, as we do now, that the 
acted with singular fidelity and the utmost fairness. The majority of that board, 
in many of the most important and sl ly contested cases, relied upon the demo- 


cratic attorney-general and acted und advice and 
ttorney Cocke has been lauded in the democratic press of the country 
for his great d disti. ed personal integrit; 


learning an o 
We needed and sought the evidence which was deemed Jafficient by him and the 
balance of the board. The ty had the assistance of the rman of the dem- 
ocratic State committee of Florida and of a democratic lawyer from New York, who 
were well supplied with copies of papers and ample dals touching the different 
precincts which underwent in 

Unable to obtain the affidavits and other papers for our guidance an attempt was 
maile to obtain the minutes of the board during its final session. è here 


copy from page 70 of the printed testimony: 
WILLIAM LEE Arrnonrx sworn and examined. 
By Mr. DuNNELL: 
nestion. What is Prax name? 
nawer. William 5 
. Where do you reside 
. In Tallahassee, Florida. 
Y State whether or not you were the clerk of the canvassing board of the State 
eee during this late canvass of the electoral anıt State votes. 
was. 
Q ß canvassing board. 


. 
Q Will you please read those minutes 
. The whole of the minutes are voluminous. I have brought the min- 
utes of the first and the last day. The first day's proceedings simply show the or- 
ogre S the canvassing board and the last day's proceedings the finding of 
e . 


Mr. Duxxxt. Will you now read to the committee the minutes of the final ac- 


passed upon b and u whose final action the 
result of the on held November 7 was med Tn the State 

The CHAIRMAN. I 1 that that sufficiently 
lated statement of the g and the returns 
board on the certificates of the county returns, in 
of the minutes is, therefore, not allowed. 

Q. (To tho witness.) Do you say that the other minutes are the minutes of testi- 


mony ? 

A The introduction of t y on either side. 
ö 
. Yes, sir. 

9 amet E the board? 
Yes, sir. t 

It is not true that the indorsements on the county returns give the reasons there- 

n 


for? The grounds upon which the action was taken were our eed. These 
minutes were of comparatively little value to us in our im et they 


do 

ge the erm pe the canvass and the vote of the different members of: the board. 

. to these minutes. They show the action of the canvassing board 
each case: 


Certified copy of minutes of proceedings of State board of canvassers at their final ses- 
ae! Y sion, December 5 and 6, 1876. 

TUESDAY, December 5—10. a. m. 
private session. It was ordered that those counties which were not 


contested be first taken up and canvassed. 
The following counties were then canvassed according to the face of the returns, 


Board met iu 


namely: Brevard, Bradford, Calhoun, Dade, Escambia, Franklin, Gadsden, Marion, 
Putnam, Polk, Santa Rosa, Sumter, Saint Jotms, Suwannee, Taylor, Volusia, Wa- 
kulla, Walton, and Was twenty-four counties. 

At two o'clock p. m. the board took a recess until four p. m., at which hour it ro- 
assembled and proceeded with the canvass. 


BAKER COUNTY 
was taken up and canvassed according to the precinct returns by unanimous vote 
br gang mag 


CLAY COUNTY. 

Twenty-nine votes were added to and 4 ill 
electoral and State vote, and & votes were 

the republican vote; and with these 

— by unanimous vote. 

HERNANDO COUNTY. 


Five illegal votes were deducted from the democratic electoral vote; and with 
this deduction the county was canvassed by unanimous vote. 


NASSAU COUNTY. 
Canvassed according to face of return by unanimous vote. 
ORANGE COUNTY. 


Seven illegal votes were deducted from the democratic electoral and State vote, 
and with this deduction the county was canvassed by unanimous vote. 


JEFFERSON COUNTY. 


Sixty ill votes were deducted from the republican vote, and with this deduc- 
tion the pero was canvassed by ananimous se 


LEON COUNTY. 


Two illegal votes were deducted from the republican vote, and with this deduc- 
ida the county was canvassed by wosnlinoan yore. : 


MANATEE COUNTY. 


This entire county was thrown out of the canvass on account of the entire absence 
of any and all | steps in preparation for the election and in holding the same. 
Tho yote stood as follows: Tho secretary of state and the comptroller for its rejeo- 
tion, and the attorney-general for retaining it. 

DUVAL COUNTY. 

This county was canvassed 8 the county return with the several pro- 
cinct returns, on account of former not bearing the signature of the county 
judge. The vote stood: Secretary of state and comptroller for canvassing the 


county, attorney-general for rejecting it. 


votes taken from the democratic 
ed to and 2 illegal votes taken from 
ents of the returns the county was can- 


HAMILTON COUNTY. 


Thren democratic votes and 58 republican which had been illegally added 
to the toral vote, on the face of the return, were thrown out. Jasper precinct 
No. 2, giving gat votes for George F. Drew and 183 votes for M. L. Stearns, for 
governor; 322 votes for N. A. Hull and 181 votes for D. Montgomery, for licutenant- 
governor; 323 votes for the democratic electors and 185 votes for the republican 
electors ; 320 votes for Jesse J. Finley and 184 votes for H. Bis r., for Congress 
235 votes for N. J. Patterson and 257 votes for J. N. Bell, for State senator; 167 
votes for J. N. Reid, 295 votes for W. J. J. Duncan, and 

for member of the assembly, was thrown ont of the canvass on account of gross 
violat the election law b 


s to 
in adjourning over night and poing to another 

returns next day which they had Kor press ves made or 

of which they did not 

unanimous vote. 


jed and the contents 
know. With these deductions the county was canvassed by 


MONROE COUNTY. 

Precinct No. 3, West, giving 401 votes to the democratic electoral and State 
tickets and 59 votes to the republican, was thrown out of the canyass on account 
violation of the election laws by the inspectors in adjourning before the 
completion of the canvass and comple it the next day ina eer place and 


without public notice, The vote on its „ attorney- gen- 
eral deci EIRTO fee sees Pe oo. Hing ae bo ane eae t of these 
With this deduction the county was 


tions of the law that it must be thrown out. 
canvassed. 
ALACHUA COUNTY. 

Seventeen illegal electoral votes (4 republican and 13 demooratic) at Waldo pre- 
cinct were thrown out unanimously. A vote was taken on or throwing 
out Archer precinct No. 2, and the secretary of state and comptroller voting to re- 
tain it-and the 5 voting to throw it out, it was retained and the 
county canvassed with before-mentioned deductions. 


JACKSON COUNTY. 
Campbellton precinct, giving for the mblican electoral and State tickets 77 


votes and for the democratic o and State tickets 291 votes, were wh out 
of the canvass on account of violation of the election laws by the i tors in 
removing the ballot-box from the election-room at the adjournment for dinner into 
an store and having it there unsealed and concealed from the pablic dur- 
ing said adjournment; in not counting the ballots at the close of the polls and 
com em with the number of names on the poll-list, and because only 76 


for re- 


for the republican electoral and State tickets 
and State tickets 145 votes, was thrown 


not 


an ; g and com the canvass at the 
without adjournment and in view of the pu 


Ning- and 
c, but in a bed-room two 9 
with the number of names on 
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figures and verify the footings. He introduced Mr. Pasco, who examined and found 


sail footings correct. 
‘The certificate of the electoral vote having been and verified, it was 
e 


of state and the comptroller, 


signed by two members of the th 
the attorney-general declining to it, saying that he would prepare a protest 
setting forth his reasons. The then (at three o'clock on the morning of the 
6th) to allow time for the clerical labor of preparing the certifloate of 
tho result of the canvass at large. 

having been completed and verified, was signed on the 8th December as of 
date of the 6th, the day when the canvass was completed 

WII. LEE APTHORPE, 
Clerk of Board of 
Samu. B. MOLIN, 


Secretary of State and Chairman of Board of Canvassers. 


I do hereby certify that the above isa true copy of the minutes of the final session 
of the State board of canvassers State of Florida, held on the 5th and 6th days of 
December, A. D. 1876. 


WM. LEE APTHORPE, 
Clerk of Board of Canvassers. 

TALLAHASSEE, FLORIDA, December 12, 1876. 3 
Saul. B. McLiy, 
Secretary of State and Chairman Board of State Canvassers. 


It has been claimed that the canvassing board of Florida, in their canvass made 
in December last, acted in d of their former practice as woll as nst 
law. We here allude to Senate Re No. 611, of this session of Congress, to the tes- 
timony of Hon. William Archer Cocke, a member of the late canvassing board, a 
member of the democratic party, and recently nted to a judgeship in Florida 
by the new democratic governor of that State. page 5. 


Testimony of William Archer Cocke. 
8 As such.attorney-general, are you a member of the State canvassing 


Skane served ( t election! 
: you recep on 
. I served in that capacity in relation to the late election. 
And also at any former election ? 
At the former clection—the election of 1874. 

Q. Did the board of 1874, in canvassing the returns, go behind the returns in any 
sense to ascertain the true vote? 

A. I believe they did, sir; but I am not absolutely certain. I think there was a 
contest in reference to the returns from Jefferson and Leon Counties, and the returns 
from each county came before the circuit court; and the difficulty was that it waa 
thought that the county canvassers had not sent up true returns 
cincts; the circuit directed the county canvassers from some precincts in 
Jefferson, and in this county, to send up full of the returns; those copies 
came up, and the board acted upon those copies which it had gotten through the in- 
tervention of the court, the board not appearing by counsel or in way, but by 

ies outside. My impression now is the board in 1874 acted from these re- 
ns which had been sent to the board through the action of the circuit court of 


this cirenit. 
u at that time give an opinion as to the power of the board in the can- 
the returns? 
A. I did, sir. 
. Did the board receive this opinion in 1874 and act upon it? 


. They acted w it. 

Did the board this se poet upon the same theory—upon your opinion ? 

Yes, sir; 1 think d. 

We now call attention to section 4 of an act of the Legislature of Florida 

pores August 6, 1 entitled “An act to amend an act to provide for the rene: 
on of electors and the holding of elections.” 

“Sec. 4. On the thirty-fifth day after the holding of any general or special elec- 
tion for any State officer, member of the Legislature, or Representative in Congress, 
or sooner if the returns shall have been received from the several counties where- 
in elections shall bave been held, the secre of state, I and the 
comptroller of public accounts, or any two of them, together with any other mem - 
ber of the cabinet who may be designated by them, shall meet at the office of the 
secretary of state, pursuant to notice to be given by the secretary of state, and 
form a board of State canvassers, and proceed to canvass the returns of said elec- 
tion, and determine and declare who shall have been elected to any such office, or 
as such member, as shown by such returns. If any such returns shall be shown 
or shall appear to be so irregular, false, or fraudulent that the board shall be unable 
to determine the true vote for any such officer or member, they shall so certify, 
and shall not include such return in their determination and declaration, and the 
secretary of state shall preserve and file in his office all such returns, together 
with such other documents and papers as may have been received by him or by 
said board of canvassers. ‘The said board shall make and sign a certificate, con- 
taining in words written at full length the whole number of votes given for each 
oftice, the number of votes given for each person for each office and for member 
of the and therein declare the result; which certificate shall be re- 
corded in the office of the secretary of state! in a book to be kept for that purpose, 
and the secretary of state shall cause a certified sy ad certifi to be 
published once in one or more 5 printed at the seat of government.” 
555 = ly to the provisions of the above section, the secretary of state, comp- 

er o 


accounts, and attorney- 1 canvassed the votes of the State cast on 
the 7th day of November, 1376. The minutes of the board found above indicate the 
constra the entire board pot N eae that portion of the section which author- 
ized the board to exercise quasi-judicial powersin their canvass of the county returns. 
Wehere quote that clanse of the above section: 

If any such returns shall be shown or shall appear to be so irregular, false, or 
fraudulent that the board shall be unable to determine the true vote for any such 
officer or member. they shall so certify, and shall not include such return in their 
determination and declaration, and the secretary of state shall preserve and file in 
his office all such returns, together with such other documents and papers as may 
have been received by him or by said board of canvassers.” 

— 75 under the vo section and 3 the construction which had not 
been hitherto denied or even questioned, the d found that the republican - 
idential electors had been clected by majorities as follows; Frederick C. Hum- 

hries had a majority of 926 votes. Charles H. Pearce had a majority of 921 votes. 
William H. Holden had a majority of 929 votes.. Thomas W. Long had a majority 
of 924 votes. The election of these men was duly certified and the governor of the 
State gave them the required certificate of election. These electors met at the 
capitol of the State on the first Wednesday of December and cast their votes for 
President and Vice-President of the United States. 
Wo contend that the action of the board was conclusive and final. The board had 
formed all the duties im upon it by the law and agreeably to its provis- 
hey had the tabulated statement of the canvass they ceased to 
. They had declared the electors chosen agreeably to the L ot the 
State. They were the officers who should make the canyass, and were empowered 
to t all returns which were so irregular, false, or frandulent that the true vote 
could not be determined. The Legislature of the State had clothed these officers 
with the power to canvass the returns. They had acted, and when the result was 
declared they ceased to be State canvassers. 


some pre- 


DECISION OF THE CANVASSING BOARD. 


This irreversible decision of the legal canvassing board of the State of Florida, 
which was required by the statute to find outand declare the result of the election. 
is to be found in authentic and conclusive form in its certificate of the result of 
the canvass made by a majority of the board in pursuance of the statute and duly 
recorded as required by the law in the office of the secretary of state, 

A duly authenticated spya this certificate, accompan; he certificate of the 
Hayes electors, was duly forwarded to and is now in the of the - 
dent of the Senate. That certificate is as follows: 


Orrick or SECRETARY OF Srarx. 
Tallahassee, Florida, December 6, 1878. 

We, the undersigned, Samnel B. McLin, secretary of state; Clayton A. Cowgill, 
comptroller, and William Archer Cocke, attorney-general of said State, constitut- 
ing a board of State canvassers in and for said State of Florida, do hereby certif 
that we met at the office of the secretary of state, at the capitol, in the city of Tal. 
lahassee, on the 27th day of November, A. D. 1876, and proceeded to canvass the re- 
turns of a general election held in the State aforesaid on the 7th day of November, 
A. D. 1876, for electors of President and Vice-President of the United States. 

We do certify, from the returns on tile in the office of the secretary of state afore- 
said, that the whole number of votes cast at said election for electors as aforesaid, 
was forty-four thousand six hundred and twenty-seven, (44,627,) of which— 

Frederick C. Humphries received twenty-three thousand eight hundred and 
forty-nine (23,849) votes. 

210 nt received twenty-three thousand eight hundred and forty-four 
v 
bee received twenty-three thousand eight hundred and forty-eight 
vo 
3 W. Long received twenty-three thousand eight hundred and forty-three 
James E. Yonge received twenty-two thousand nine hundred and twenty-three 


(22,923) votes. 
Wilkinson Call received twenty-two thonsand nine hundred and nineteen (22,919) 


votes. 
8 ee received twenty-two thousand nine hundred and twenty-ono 
vo 
Robert Bullock received twenty-two thousand nine hundred and nineteen (21,919) 


votes. 
Witness our hands and seals this 6th day of December, A. D. 1876. 
SAML. B MeLIN. 
Secretary of State and ex oficio Chairman of the Board State Oanvassers. 


C. A. COWGILL, 
Comptroller and ex oficio member of Board of State 


It is this decision of the board embodied in and evidenced by the foregoing cer- 
tificate which the majority of the committee declare to be so “ wholly illegal“ and 
“absolutely void that they would not even examine the evidence upon which the 

preferring undoubtedly that a committee of this House should itself 
canvass and declare the result of the presidential election in Florida. Unfortu- 
nately for the majority, a committee of either House of Congress is not provided by 
the Florida statute as the method to be adopted for canvassing and declaring the 
result of a presidential vote of that State. 


MISRBPRESENTATION AS TO THE SUPREME COURT'S DECISION. 


The attempt to impair the decision of the canvassing board by reference to the 
late decision of the supreme court in the case of F. Drew vs. Governor 
Stearns can no because founded upon a misrepresentation of the de- 
cision of the court. It is claimed by the majority that the court held that tho 
board had no judicial powers whatever, and that having exercised such powers, its 
canvass was A bald usurpation,” to be utterly disregarded. This is an erroneous 
claim. The supreme court did not undertake to destroy or impair in the slightest 
degree the right of the board of canvassers given by the statute to receive ovi- 
dence showing that a county return was so irregular, false, or fraudulent that the 
true vote l not be ascertained therefrom. But they did decide that when it 
was shown to the board that the return was so lar, falso, or fraudulent, the 
board must throw ont the whole county return, and did not in the opinion of the 
court have judicial powers to purge the vote, rejecting that which was irregular, 
false, or fraudulent, but preserving so much of the return as certified the true vote 
and include the same in its determination and declaration. 

This is the whole sum aud substance of the decision of the court. It is truo 


PAY the ni tation of this decision much misa; 
2 ss to its effect upon the electoral vote of the State of 
su 

1. Tho litigation between Drew and Stearns was con 


rehension has been cre- 
lorida. How unfounded 
n will be apparent on considering two facts: 

ed by the pleadings and 
expressly by the court in its decision to the controversy between the two rival 
candidates for 3 The republican State ticket having run about four hun- 
dred votes behind the Hayes electoral ticket, it might well be, in a caso of close- 
ness and doubt, that a tribnnal, revising the decision of the canvassing board, 
might find that the democratic State ticket and the republican electoral ticket were 


chosen. 

2. The canvassing board, acting under the express order of the court in the case 
of Drew against Stearns, made upon tho pleadings in that case and canvassing ac- 
to the face of the returns but rejecting totally any return which they 
found to be so irregular, false, or fraudulent that the true vote could nut be ascer- 
tained, reported in their return to the court npon the recanyass as follows: 

“They return the following as the determination and declaration of the result of 
such recanvass, to wit: Of the candidates for governor, George F. Drew received 
24,179 votes; Marcellus L. Stearns received 23,984 votes. And the undersigned 
make further return to the court, and rp Bowes thongh not ordered ao to do by the 
court, for various reasons, they deemed t to make, while ro- assembled asa board 
as aforesaid, a recanvass of the said returns of the said election on file in the office 
of the secretary of state, of and concerning the election of other officers voted for 
at said election, which will be found in the certificate of the result of such recan- 
vass hereto appended as part of this return. And the undersigned farther inform 
the court that we rd our former canvass of the returns of the election for elect- 
ors of President and-Vice-President of the United States, on tile in the office of the 
secretary of state, as conclusive. Yet, in view of the decision of the supreme court, 
we have i the said returns and find that a recanvass of them accordin 
to the said decision would show that of the candidates for said electors Frederic 
C. Humphreys received 24,215 votes, Charles H. Pearce received 24,211 votes, Thomas 
W. Long received 24,209 votes, William H. Holden received 24,215 votes, James E. 
Yo received 24,004 votes, Wilkinson Call received 24,001 votes, Robert B. Hilton 
received 24,001 votes, Robert Bullock received 21,001 votes. 

All of which is respectfully submitted. 
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(Signed) —Samunel B. MeLin, 


secretary of state and chairman board of State can- 
vassers; C. A. Cowgill, Les eee, of public accounts.“ 


The foregoing return utterly annihilates the pretense of the majority, that this de- 

cision of the supreme court of Florida had, if even in any event any decision of that 
court d have, any effect whatever upon the electoral vote; and, as before stated, 
the supreme court, in accepting the final return of the canvassing board, giving 
the same results as above as to the covernor, expressly limit their opinion to the 
case and the pleadings and proof before them, and the court have never touched the 
electoral vote nor exp C a recan- 
vass of that vote upon tho principles laid down by them. 


THE SUPREME COURT'S OPINION ERRONEOUS. 


ted by the minority that, as a general pi 
down by the court is erroneous and ought not 2 as correct law. Neither 
tho past head mr majority of the committee can iguore the following plain lan- 
uage e statute: 
Sn If any such returns shall be shown or shall appear to be so irregular, false, 
or fraudulent that the board shall be unable to determine the truo vote for any 
such officer or member, they shall so certify, and shall not include such return in 
their determination and declaration. 
“IL The secretary of state shall preserve and file in his office all such returns, 
together with such other documents and papers as may have been received by him 


or by said board of canvassers.” 
This statute of Florida, first passed in 1872, was a new statute, expressly enacted 
to t the embodiment in a declaration by a canvassing board of irregularity, 
or fraud at the polls. It is a wise and beneficial statute, intended to 
vent candidates tly elected through fraud or falsehood from holding r 


oftices even fora single moment under a prima facie certificate of election; itis 
therefore to be construed liberally, and in such a way as to most effectually and 
ory carry out the objects for which it was enacted. The minority do not need 
to cite the numerous au ties on this point. 

That a liberal construction of the statute allows the board to receive evidence of 
fraud and allows it to be shown to them, that falsehood existed in the election, 
seems too plain forargument, and it has already been shown that such was the prac- 
tice deliberately adopted at the instance of the democratic party, advised to be ċor- 
rect by the legal opinion of the democratic AnaY — Cocke, and nover 
doubted or disputed until it suited the purposes of the at tbe close of 
the late canvass on ber 6. 

Indeed, the power of the board to allow it to be shown, on evidence, that a re- 
turn was so ar, false, or fraudulent that the true vote could not be ascertained 
was not seriously disputed by the court. The point of its decision was, as has been 
stated, that where falsity and fraud were shown the could not throw out the 
return in part and count it in part. But this decision is contrary to all the election 
decisions to be found in the books. The cases to the point that it is tho duty of a 
tribunal authorized to prevent the effect of fraud at elections to separate the fraud- 
ulent from the true vote and preserve the latter, are fully stated in tho rt of the 
majority in considering the case of Leon 2 85 They are referred to by the mi- 
nority as a completo refatation of the opinion of the court that the slightest irreg- 
ularity, fraud, or falsity appearing or shown to exist in a Florida county return 
requires the rejection of the whole vote of the county. 


THE NEW DEMOCRATIC LEGISLATURE OF FLORIDA CANNOT BY STATUTE CHANGE THE 
RESULT OF A PRESIDENTIAL ELECTION. 


presen democratic Legislature. That 


Governor Drew and the Legislature commenced ene Fantina Jan 
immediately went to work by legislation to endeavor to change the dential 
election. The Legislature penser an act requiring the new board of canvassers 
which had . been appointed by the governor to go to work and recanvass the 
presidential vote. The new board that they thought the Tilden electors 
were chosen, and the Legislature declared by another act that they thought so 
too; and then the democratic candidates for electors certified that they thought so 
also, and that they had voted for Tilden. This whole proceeding, after the State 
of Florida had appointed its electors in accordance with its statute law, and those 
electors had voted and certified the result to the President of the Senate, is a mere 
farce, utterly unworthy of notice either by this committees or by Con Ithas 
been repeatedly held that after the Legis 


2, and 


lature of a State has chosen a United 

States Senator the functions of the State are exhausted, and therefore the State 

Fre reverse or chango its action than it can alter the Constitution of the 
n 


THE QUO WARRANTO PROCEEDINGS BEFORE JUDGE WHITE ARE A NULLITY. 


n, in the nature of a quo warranto, was commenced Py 
c 
cuit court, bering j 
hassee is situat 

der an 


of the minority now to Ep yani Congress ia any discussion 
a petty local Judge, toc 


that when a State has exercised the political function of . elect- 
ted, and the electors 

so chosen and declared elec by the proper tribunal, established by the election 

laws of the State for that purpose, have met upon the day fixed by a stew and 

duly cast their votes and certified the same to the President of the Senate, er 

of the State over the subject is at an end. Neither by a recanvass, by a 

statute, nor bya decision of its courts can this political 

ately and lawfully taken, be subsequently reversed. 


LOCAL INVESTIGATIONS. 


We now call attention to our views in regard to the investigations made by the 
committee in the different counties visited and inquired into. Manateo was not 
visited by the committee. One witness was examined in regard to tho election in 
that county. He and the witnesses in regard to Monroe County were examined at 
Tallahassee. Baker and Clay Counties were inquired into in Duval County. Ala- 


tive 
State action, once deliber- 


22 ee Hamilton, Jackson, Jefferson, and Leon Counties were visited by 
e comm 
The undersigned have conscientiously reviewed the testimony taken in all the 
— named, and respectfully ask the attention of the House to our views 

ereon. : 

ALACHUA COUNTY. 

Archer Precinct No. 2, in this county, underwent an examination conducted by 
a subcommittee consis: of Tuompsoy, HorKiss, and DUNSELL. The regularre- 
turns from this precinct, signed by all the officers of the election, show that the repub- 
lican presidential electors received 399 votes and the Tilden electors received 180 
votes. No sooner had this election been held than attempts were made to overcome 
the large republican majority in this precinct, a majority, however, nolargerthan had 
been given in previous avs E raparen elections. When the returns from the 
county were canvassed the ballot-box was found to contain but 277 votes or ballots, 
215 for Hayes's electors and 62 for the Tilden electors. Womay here state that the 
law does not require a | yeeros of the ballots. The poll-list and the duly cer- 
tified returns are the on y means which tho law recognizes —.— of the legality 
or the regularity of an election. The tally-sheets are not requ to be returned to 
the county board of canvassers. Wo do not doubt that the ballot-box was broken o! 
by some one after it had been returned to the clerk's office. With a poll-list agreeing 
with the returns made ont and signed by all the officers of the election, the two demo- 
cratic as well as the two republican officers, no person Sg tng Fie the supposed in- 
terest of the republican party could have any motive for brea spop he ballot- 
box. There could have been no temptation to such a course. It is our theory that 
the democrats intended to overcome by fraud the large repablican ority in that 
precinct. They could do thisin no way so well, as they supposed, as by tampering 
with the ballot-box. It was evident from the testimony that the was 
visited by leading men in the democratic party on the poe Roane that it was 


in fact a rendezvous for the leaders of the party in that there from 
Gainesville and many other ts. 
Two of the officers of the election, Vance and Black, swear that the vote was do- 


clared on the night of the election, and that the Hayes electors had 399 votes and the 
Tilden electors had 180 votes. These numbers correspond with the retarns signed 
by all the officers. Floyd Dukes, one of the i tors, a colored man. and who 
could not read or write, admitted that he tonched the pen when his name was signed 
to the returns, and Green R. Moore, one of the inspectors, admitted that he author- 
ized Vance or Black to sign his name to ono of the returns, but swore that he did 
not authorize him to sign the other; but there is no evidence but his own doubt- 
ful testimony that he limited his authority to sign butono return. This is wholly 
unreasonable, for there were two returns to be signed, and the general direction to 
sign the return would very naturally be taken as authority to sign all the papers 
necessary for full returns. These men, Green R. Moore and Floyd Dukes, have a 
history in connection with this election. After the election they went before one 
Judge Dawkins, a democratic lawyer at Gainesville, and made an affidavit that 
they did not sign the returns and that the returns were false. They made oath 
that the Hayes electors had at the Archer precinct No. 2, 180 votes, the Tilden 
electors 136 votes. $ 

In a few days they each signed another affidavit taking back all they swore to in 
the former nie 9 before Judge Dawkins or in his office, alleging that they 
signed it through y fear, and then when the State canvassing board was in 
seasion they went to Tallahassee and took back all they had sworn to concerning 
the Dawkins affidavits. 


Green R. Moore, with this record, and as if to blacken it still more if ble, 
came before your committee and testified that he signed the second affidavit for 
the sum of $100. He testified that one Mr. Barnes passed him the money. This 


Mr. Barnes denied before your committee. Mr. Barnes is the sheriff of the county 
of Alachua and a gentleman of high character. Ho was sustained by Judge Cesena, 
Colonel Raymond, and others who were t when Moore claimed that the $100 
had been given to him if he would sign second affidavit, 

iaaa ee more b; ers heard the vote declared as 399 for 
Hayes and 180 for Tilden. and so swore before your committee, and as respectable 
in character for truth than there were who testified to the other declaration, namely, 
180 for Hayes and 136 for Tilden. The returas as made must be presumed to 
true and cannot be overcome except on clear testimony. Here are two unimpeached 
ofticers swearing to their correctness ; the two other officers, with their disgraceful 
record, swearing against them. Thetestimonyof Vanceand Black, with regard to the 
count, the returns, and the manner of their making, remains unim ed, except 
by the testimony of Mooro and Dukes, who by their double are entitled 
to no consideration and would have none in a court of law. 

The bold and reckless conspiracy to break down the true count and declaration 
of votes at the Archer precinct lacked success, even in the estimation of the bad 
men who had formed it. That success might be assured, one Samuel X. Flemmin:; 
was put upon the stand as he was before the State canvassing board, who testifi 
that he was at the election at Archer from the opening to the close of tho polls and 
kept a record of every man who voted. He swore that his record of 304 contained 
the names of all who voted except the names of the five efficers who voted on thein- 
side of the house. According to the testimony of this witness there were 303 who 
voted, and yet he testified that he heard the vote declared as follows: 180 for the 
Hayes electors and 136 for the Tilden electors. He gave no explanation of the dis- 
crepancy between the 308 and 316, the number of votes which heswore were cast. 
Ths majority of hailed the coming of this man Flemming with 
as follows: 

existence of this fraud. 


polls to take the name of oray permon who voted from the outside of tho room in 
which the ballot-box was p! and it was proven that the officers only voted 
from tho inside of the room where the ballot-box was. He intended to take the 
name of every person voting, remaining the entire day at the polls, and he is quite 
certain that he did take the name of every geoon voting. Ho took the names of 
304, making, with the four who voted from the inside of the room, 308 votes. His 
evidence is the only reliable evidence as to the number of votes cast; no other one 
has given any testimony as to votes cast whose word is entitled to credit. Ibis 
possible that Fleming may have made a mistake as to eight votes, or that eight 
more ballots may have been voted from the inside of the room, still there is no evi- 
dence to satisfy any one that Fleming is not absolutely correct!“ 

The testimony of Fleming is the anchor of the pec’ A without his testimon 
these charges of fraud at Archer utterly and hopeless! all. They say, His evi- 
dence is the coat a send evidence as to the number of votes cast.) All other evi- 
denceis unreliable because he claims a record which he kept and its correctness. 


One 8. E. Tucker was called by the majority to uphold and sustain the testimony 
of Fleming. We leave with the House the testimony of Fl and Tucker by 
— ae tion to the following extradt from Senate Report No. 611, pages 14 
an 2 

As the only method of 5 the truth, with conflicting statements of 
Fleming and Tucker on one side, and Black and Vance and some others on the 
other, 


© first poma that there were only 180 republican votes and the latter 
that there were 399 such votes, the committee undertook to verify the vote actuall 
cast by the testimony of the voters. This was difficult to accomplish, as directly 
after the election many of the colored voters scattered off for employment, the cro) 
having been gathered. Butit was proved by the individual voters that 321 repyb- 
lican votes were cast at that poll, where only 180 were conceded by the democrats, 
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and more votes than Fleming's list contained, showing the comparative unreliability 
of thatlist. A considerable number of others, who were working at distant 2 
and were alleged to have voted, could have been obtained if the committee ro- 
mained to await their attendance. 

An analysis of the names of persons who swore before us that they voted the 
republican ticket at this poll shows, further, that 217 of these voters only are on 
Fleming's list; that 104 of the Px ert voters escaped his notice entirely; and 
the names he further confesses to have voted there cover the republican voters that 
the committee did not have time to call before them, readily making up their vote 
to the fall claim of 399, and leaving no room for a claim of 136 democratic votes. 
That the poll-list had been badl tampered with is evident from the fact that 58 of 
those whom Fleming says are not on the poll-list, and 43 of those who swore 
they voted are on the poll-list but not on Fleming's list. Taking the tes imony 
together, in connection with Fleming's admissions, it appears that the republican 
ee 280, even out of the 316 votes allowed to have been cast by the demo- 
crata. here, then, did the c 136 votes come from? It is apparent from 
all the circumstances that they were not cast—they were mostly fraudulent, In 
1872 the democratic vote in Archer (where there was then but one poll) was 44. and 
in 1874 it was only 25. At the Jate election there were two polls, and nearly all the 
whites voted at poll No. 1, where the democratic vote was returned as 98 and the 
republican as 54, This would show an increase of 209 democratic votes in the pee 
cinct in the last two years, which was impossible, as we shall show. The republican 
majority in 1874 in tho whole precinct was 268; at the late election it was only 249. 
Their whole vote in 1874 was 293; at the late election, 453, a increase, for 
it was shown by the testimony that two other precincts, mostly settled by colored 
people, had been discontinued, and the voters had gone to Archer as the nearest 
point. It was shown, also, that there has been a v large increase in thecolored 

ulation of that part of the county on account of the fact that there is a consider- 
able amount of Government land there subject to entry, and which is being taken 
up rapidly by colored people who are eto land in othercounties. It was 
own that there were four republican campaign clubs within the limits of the pre- 
cinot, containing a membership of over 450 persons. 

“Tt was admitted by the democratic witnesses that there has been but a slight 
increase in the white population within the last two years. No one of the demo- 
cratic witnesses c that there were more than twenty-five colored democrats 
in the whole precinct, and almost that number voted at poll No. I, if there were 98 
democratic votes there, as only 79 of the 152 voters at that poll were white, and some 
of these were republicans. Further, the democratic witnesses utterly broke down 
as soon as called upon to name the democrats who voted at poll No. 2. They did 
not identify a d and no one in behalf of that party un lertook to ify the 
democratic vote as the republican vote was verified,” 

If there was any repeating at this voting-place it must have been done by dem- 
ocrats voting in the name of absent col men.. Tho minority claim, as they can 
with the fullest confidence, that the honest majority for the Hayes electors in this 
precinct was larger than 219, the majority given in the legal returns made by the 
officers of the election. 

If the majority of your committee had made some investigation into the alleged 
democratic frauds in Waldo precinct and Archer No. 1 in this county, their report 
to the House in ita reference to Alachua County would have had less of unsus- 
tained statement about republican frauds committed therein. We are compelled 
farther to report in regard to this investigation in Alachua County that the ma- 
jority of the committee would let in no light which they could prevent. The 
minority learned that the grand jury of Alachua County inquired into the election 
at Archer No. 2, and after the poll-list was seen and four or five witnesses had 
been examined, made a presentment that the election was in all respects legal and 
fair. We here cite the effort of the minority to obtain the finding of the grand jury. 
(See page 160, part 1, of the testimony :) 

Invixe E. WEBSTER recalled and examined. 

By Mr. DUNNELL: g 

Question. While the poll-list of precii No. 2 was in your possession, was it 
taken by yon tho grand jury of this county? 

G EE vin Paipa! 

W. 

4 For pissen: n reag 

Q. Was or was not the election on the 7th of November, at Archer precinct, made 
the 1 of investigation by the grand jury of this county 


A. It was. 
Did the d jury make any presentment on that matter? 
2. They did, omy P 
ye Bag 30m) as clerk of that county, a record of their presentment? 
es, 


T. 
. Plcase produce and read it. 
r. DUNNELL. I ask that the records be read giving the findings of the grand 


Mie CHAIRMAN. I 5. 2 to that. If there is any indictment found, I am ready 
hould tas any OIART noda by tan EALA fees; tadomenilenh of ti RNA 
8 a „but any 8. en e ary, inde; en - 

ing a bill K certainly Sy ne want do vember tae record wii 
. DUNNELL. I don’t want any statement. I want the presentment of the grand 


ury. 
; The CHARMAN. If thero was any bill fonnd I am ready to let it go in, but any 
other presentment I object to. > 


By Mr. DUNNELL: 


e e ag d of the grand jury in the form of an indictment or a present- 
men 
A. A presentment. 
CR od ask that you read from the records that presentment, 
e CHAIRMAN. I object to that. 
The question was ruled out, 


BAKER COUNTY. 


There are three returns from Baker Connty, one of which is signed by the county 
Judge, sheriff, and justice of the peace. of the others is signed by the county 
cree reise Kitna by tin TOUKO Stal ahd Justes GE Una beeen EDADE 106 votes 

© judge, sheriff, ice of the shows 189 voi 
for the democratic electors and 130 for the republican electors, The other two re- 
turns show for the democratic clectors 381 votes and for the republican electors 
143 votes. 

The question arises which of these three returns is the legal one under the laws 
of the State of Florida governing the canvass of the precinct returns from the dif- 
ferent counties. 

Section 24 of the act entitled “An act pa pees for the registration of electors 
and the holding of elections” reads as follows: On the sixth day after any elec- 
tion, or sooner, if the returns shall have been received, it shall be the duty of the 
county judge and clerk of the circuit court to meet at the office of said clerk and 
take to their assistance a justice of the peace of the county, (and, in case of the ab- 
sence, ness, or other bility of the county judge or cieri o sheriff shall act 
in his place,) and shall publicly proceed to canvass the votes given for the several 
re and persons as shown by the returns on file in the office of such clerk or 

dge.” 

m en it is doubtless the law that the majority of the board of county canvass- 


ers may make 4 valid return, still it is clear from the provisions of the statute that 
no legal canvass of the precinct returns can be made unless there are three per- 
sons present, namely, the county judge, the clerk of the circuit court, and a justice 


of the peace, the she: acting in: 
sence, sickness, or other disability. 

Tt therefore follows that, if a canvass of the precinct returns be made by a less 
number of ms than is required by law, it cannot in any sense be a pent can- 
7 andit © return based thereon is as worthless as the paper upon which it is 
written. 

The evidence of Martin I. Cox, the clerk, and John Dorman, a justice of the 
peace, both democrats, shows that the county judge, on the 10th day of November, 
gave them notice in writing to meet him on the 13th of November at the clerk's 
Office, at the county seat of Baker County, to canvass the returns from the different 
ee About one hour after the service of said notice, the clerk and justice of 

e peace convened at the clerk's office and canvassed the returns. Neither of them 
claims that the county judge was absent or in any way disabled from participating 
in the canvass on that day. ‘They did ask, it is true, the sheriff to assist in the 
canvassing of the returns, who properly replied that he did not feel justified in so 
doing without conferring with the county judge, who would be in town that even- 


e county judge, being Sopron of the prematnre and illegal action of the clerk 
and jnstice of the peace an Reema E e action as a refusal to convene with 
him to canvass the precinct returns of the county, met with the sheriff and a jus- 
tice of the peace on the day stated in the written notice hereinbefore mentioned at 
8 83 e e d beet bose returns. 5 . 

o return e out aud sign y these three officers, all respects U 
lar on its face, was pen ts and declared by the State 8 „ 
vassing the election returns from the various counties of the State of Florida to 
be the only legal return from Baker County, as the minutes of the said board will 
show. Bat the members of that board, believing they had the legal right to exer- 
cise quasi-judicial powers as well as ministefial, a right which was never before 
questioned by the courts or citizens of that State, went behind this return and do- 
termined the vote of Baker County by counting the precinct returns, In so doing 
they counted the returns from two precincts which had been rejected by the county 
canvassing board composed of the jadge, sheriff, and a justice of the peace, be- 
cause of reliable information communicated to them of frauds and illegalities in 
the conduct of the election at the said precincts. 

By virtue of the recent and extraordinary decision of the snpreme court of the 
State of Florida, Lema gett by writ of mandamus the State canvassing board to 
recount the votes cast at the last election for the candidates for governor of that 
State as shown by the regular county returns, the said board had no other alter- 
native than to count the vote of Baker County as shown ty the returns signed hy 
the judge, sheriff, and justice of the peace, it being the only legal return from tiiat 


county. 

The majority of the committee commenting in their 65 85 upon the validity of 

e čato or return from Duval County, lay down the rulo that no legal can- 
vass can be made by less thau three of the officers designated by law. Apply this 
rule to Baker County, and itis manifest that no legal canvass of the Pronet re- 
turns was ever made by the clerk and the justice of the peace, Dorman, and, there- 
fore, no legal return could be based thereon. 

It is claimed by the majority, in support of the return signed by the clerk and 
justice of the peace, that their action was legal, because it is alleged in a paper 
ee get hint their return, dated on Monday the 13th day of November, that the 
goune dy ge and sheriff positively refused to participate with them in tho canvass 
and that, in view of the fact the time within which the said canvass should 
be made according to law would expire on the said Monday, they proceeded to 
canvass the vote. The evidence clearly shows that instead of making a canvass of 
the votes on the 13th, as shown by the precinct returns, they merely made a dupli- 
cate of the certificate or return they signed in such hot haste three days before. 
If it be claimed by the majority that the paper above referred to strengthens in the 
stightest degree the return signed by the clerk and justice of the peace, 
the minority deem it proper to state that moy never knew of the existence of the 
said paper until a few days ago. It was not introduced in evidence before the 
committee while in Florida, and had it been on file in the secretary of state's 
office it was the duty of that officer, in obedience to the na duces tecum 
served upon him by order of the committee, to produce it with the return. When 
it was made or signed is unknown, for it bears no date, nor does the certificate of 
Dorman, which is part of the said paper, bear any date. It bears no evidence that 
it was filed in the office of the secretary of state. The minority are of the opinion 
that it was written, signed, and filed in the said office since the departure of the 
committee from Florida, for the purpose of being used by the new State canvassing 
board t Aey beit by Governor Drew in making a canvass of the votes cast at the 
late election for President and Vice-P resident, by order of the present democratic 

islature of the State of Florida. W. D. Bloxhan, the present secretary of state, 
makes a certificate bearing date the 19th day of January, 1877, that the paper re- 
ferred to is a correct copy of the one on file in his ofice, relating to the canvass of 
the votes of Baker County at the late election for President and Vice-President. 
Considering the diligence exercised by the committee, it is almost impossible 
that any such epee gned by Martin J. Coxe, the clerk, and John Dorman, justice 
of the peace for er County, could have been on filo in the office of the secretary 
of state on the 6th day of last ber, when the State board canvassed the votes 
for the presidential electors, or during the investigation of the committee, bave es- 
caped observation 


MANATEE COUNTY. 
The return from this county gives the democratic electers 262 votes and the 


of either of the two former in case of ab- 


republican electors 26 votes, 6 only witness from this county examined by the 
committee was Edgar H. Graham, a democrat, and county judge of His 
testimony shows that the conduct of the election was characterized by a gross dis- 
regard oi 


5 requirement of law governing the holding of elections. 
The laws of ida provide that a complete copy of the list of names of all persons 
duly registered as electors shall be furnished to the inspectors of election at each 

or place of voting in the county before the hour appointed for o mee the 
election. According to the testimony of Graham, there were nine polling-places 
but there was no copy of the list of registered voters furnished to the election 
oflicers of any precinct. It is the duty of the county commissioners to appoint the 
inspectors of election for each poll, to designate the places for voting, and cause to 
be posted in conspicuous places in the vicinity of each polling-place three notices 
of such designation. The evidence shows there were no inspectors appointed in 
the manner required by law, but in the language of the witness were self-appointed. 
The county commissioners, ess of their sworn duty, failed to designate any 
ager oe voting and to give any notice whatever of the time and place of holding 

election. 

The authorities are uniform that provisions of law which regulate the time and 
place of holding elections go to the substance of the election and arc tobe construed 
as mandatory. zaage Cooley in his work on Constitutional Limitations says the 

ral rule upon this subject is: Where by the express provision of the statute 

e election is to be held after proclamation or notice announcing the time or place, 
or both, and where no such proclamation has eor notice given, the cec- 
tionis void." The only notice of the time and place of holding election was given 
at democratic mass-neetings in two precincts of the county. Graham says he 
notified some of the leading men of the county bnt does not pretend that a singlo 
republican had any sort of notice whatever. There wero no votos castat two of the 
precincts, and at only one of the nine precincts was a single republican vote polled, 


` * A ee i A Sr ie a ees A 
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A. About just what I have been talking to-night; more 
than there were men. That is the principal thing in it. 
2 Did it say anything abcut the opening of the polls? 
. Yes, sir; that was the principal thing. The opening of the polls; that is 
what I didn't like: for him to the polls before they ought. 
Q. Are you certain that in this aflidavit you said anything about the number of 
votes being an excessive number? 
A. one recollect. 


The evidence further shows that at least two hundred electors staid away from 
the election for the reason, as Graham states, that there was no clerk, and nearly 
as many more could not fet an opportunity to register. 8 

By virtue of the decision of the supreme court of Florida the return from this 
conuty was counted for Drew for governor by the State canvassing board. It was 
rejected by the board, in canvassing the votes for presidential electors, upon strong 
pro that more than 50 per cent. of the voters regarded the election as a mere 

arco., It is recklessly charged in the majority report that the then governor of 

Florida, who was a candidate for re-election, determined to defraud the le of 
that hoy ot their votes by accepting the resignation of the clerk of reuit 
court and failing to appoint his successor until a short time before the election. Is 
this true? To show that it is not we call attention to the testimony of Graham, 
introduced as a witness by themselves, a member of the democratic party and the 
judge of the county, on page 102 of the record, wherein he states that Mr. Green 
was appointed to fill the vacancy in the clerk's office on the Ist day of October, at 
least five weeks before the election ; that he saw his bond and administered to him 
the oath of office, Where, then, is the evidence showing in the language of the 
re “a clear attempt to put obstacles in the way of the exercise of the right of 
su e by the voters of a whole connty by the governor of a State in the interest 
of his party?” We assert that no such evidence was ever given before the com- 
mittee and we respectfully challenge contradiction. 

If the return from this county be valid it seems to us that legislative enactments 
made to secure the portly of elections and to give a just 3 to the will of 
tho people through the ballot-box should be regarded as wholly meaningless. 


LEON COUNTY. 


Meee l No. 13 in Leon County was the first to be examined by the com- 
mittee. The evidence shows that there were @ inted for this precinct by the 
county commissioners three inspectors, two repu and one democrat. hen 
the polls were opened, at precisely eight o'clock in the N Amos Ronse, the 
democratic aber Hg was not present. * Bowes, one of the republican in- 
spectors, testified before the committee 2) as follows: 

“Question. What was done by yourself and others in the absence of Mr. Rouse ? 

“Answer. When the time arrived for opening the polls I made lamation 


votes being polled there 


A. It was some of the times coming to Tallahassee; I don't remember when. 
ip Zon Gs nek baot Shoe ² HS regions ere f 
0, sir. 


You heard about it first in Tallahassee! 
Yes, sir. 


A. I came down to town uently. 
You say that no one asked you to make an affidavit? 

. No; not that I remember particularly. 

* You will not say but that you were asked to do it, will yon? 

It might have been. Some one ae have for me to make an affida- 
vit to certain facts as far as I knew. hat proposi: might have been made to 
me. 

. How did you know F the polls in the Richard - 
E school-honse precinct 

A. By talking to Mr. Ronse and Mr. Roberts. 
2 9 — yas you knew was hearsay, was it? 
Ves, sir. 


Q. Then you made affidavit to matter that was merely hearsay with you. as to 
the opening of the polls? 
1 No, I did not. I made the affidavit now, and I recollect what it was. It was 


appointed bee the county a ha“ not appeared, it was the priviices of | about the time I met Mr. Rouse on the road, and how far he had to go, and how far 
tho electors p — ta — Reese gers ae 9 Sea De ead zerran : F. Tot knew Baieri eari the 5 polis except by hearsay, did you 7 
moe iene 5 r Ader y 2 No, sir; but I said when I saw Colonel Beard and tho men who were to be 


challengers come back that something was wrong up there. I suspected some- 
thing was wrong, and I went to inquire abont it. 
. Did you make an affidavit of that fact 
I think I did. 


Much unsuccessful effort was made by the majority of committee to show 
that the polls were opened before eight o'clock. The evidence clearly establishes 
the fact that the election in this precinct was conducted in perfect compliance with 
the laws of the State and the regulations issued by the secretary of state. So fairly 


i Of your suspicion that something was wrong! 
Sua ne moral senne Taaa beat win daia anwar He pace | |: Ten tHe was. my eon at Rosse Rad plenty of time tobe there to 
TODA as Da mbes e erb Q. Where did the owners of these plantations which you have mentioned within 


nothing wrong. eo 

Mr, Bowes also testified (page 13) as follows: 

“Mr. Ronse said to eye in the ee of Mr. Richardson, that in the morning 
ho felt a little dissatisfied ; bat since he had seen how things had gone he felt per- 
fectly satisfied there was no attempt at frand whatever; he never saw a fairer 
tion. He said so in the presence of Mr, Richardson.” 

Mr. Rouse and Mr. Richardson did not contradict this statement though they 
were both on the stand as witnesses. 

There can be no charge that the counting of the votes was not done in the most 
open manner and in the presence of democratic as well as republican voters. There 
can be no charge made that a false count or return was made. The election was 
an eminently fair one. 

When the votes were counted out from the box, after the polls were closed, two 
kinds of republican ballots were found, a small-sized ballot and a large-sized one. 

The majority of your committee at once assumed that these small ballots were 
not thrown by voters, as the larger ones were ; that the vote in inct No. 13 was 
fraudulent to the exact number of these small ballots; or, in other words, that the 
box was stuffed by these small ballots. The numberof them was73. This assump- 
tion of the majority was utterly without warrant, but it was the ever-present specter 
at which the majority struck. 

We now call attention to the evidence in regard to these small ballots. 

As will be seen by the testimony of Bowes on pages 12 and 13 these small ballots 
were printed by order of the republican executive committee; that they were 


the precinct vote, if you know? 

A. No, sir; I don’t know exactly. Some of them voted at No. 5, where I was, 
and some voted at Richardson's school-house ; very few. 

Q. Itis very nent that seen pase from whnt ts called one voting precinct into 
= to vote, is it not? 

. O, yes. 

Q. What is popularly called the Richardson school-house people come out of one 
into another one to vote? 

A. Ves; I did myself. 

2 A voters go into the Richardson district who do not live there! 

es. 


2 eee e e where he pleases} 
0, yes. 

Such a witness is not just the one to upset the presidential election in a State. 

We would further report in regard to this precinct that while the poll-list and 
registration-list in the number of names on the one and checked upon the 
00 , and that while the ballots in the box agreed with the votes reported, yet 
the evidence taken by the committee e shows that a certain number of 
persons, who ap parently voted at No. 13, did in fact vote elsewhere in the county, 
and that some of these persons did not vote at No.13. Some forty-five names were 
on the poll-list of No. 13, which were also found on other poll-lists in the county. 
But the examination was far from satisfactory. The examination which formed 


2 for a specific ; that they were cast at No. 13 3 the other | the basis of the conclusion that there had been fraudulent votes was conducted as 
llots were cast; that they were taken from ballot-distributers ; that ail ae follows, page 28: 
taken by the officer and in the ballot-box. Bowes testified that he on. Look at the poll-list and registration-list of precinct No. 13, and state 


whether you find the name of James Spears thereon. 

Answer. The name of James Spears appears on the poll-list of No. 13, and a 
check is made between the names of James and Soloman Spears on the registra- 
tion-list. As there is no Soloman Spears on the poll-list, I should say that that 
check was meant for James Spears. 

Q. Look at the poll-list and registration-list of precinct No. 4, and state whether 
Toh. den, SOSEA mypears pin Use polled of TOENE 36. 4, aud ta sleo checked 

as. a u © - 0. 
on the tion let as ames Splars, . 


3 sre any Jas. Spears on the registration. list ? 
No, sir. 

Q. Look at the poll list and enn precinct No. 13, and state whether 
you find thereon the name of Will Rambo. 
a 9 — appears upon the poll-list of No. 13, and is also checked on the reg- 
stration- 

Q. Look at the poll. list and registration-list of No. 4, and state whether you find 
8 tho poll list. and it is also checked on the regietration list. 
i me a rs on the poll. list. an s checked on the 1 

7 3 meee ten one of that name on the registration-list ? 
= one. 
Look at the -list and on-list of ct No. 13, and state whether 
ion find thereon name of Toke Cincom. Lippe 
A. His name . —. on the poll list of 3 13. and is also checked on the 
registration-list. Gi 


ve out five hundred of these ballots to different parties for general use on elec- 
on day. Some were given to one Richard Conyers and some to one Archy Crowell 
in that precinct. W asked for what purpose these ballots were printed the 
chairman of the committee objected to the question. The printed testimony incor- 
rectly states that the question was not p for it was pressed. Any statement 
concerning the reason for their e Saba terfere with the assum of the 
committee that they were used fraudulently, and hence the objection of the chair- 


man. 

Inasmuch as the majority of the committee objected to the above question, we 
deem ourselves justified in stating the notoriously declared pu: of the execu- 
tive committee in issuing so ‘mall ballots. It was that therepublican ticket could 
be known from its size by the colored voters of the county as so many of them 
could not read. Just before election the democratic committee surreptitiously got 
hold of one of these ballots for the purpose of sending out democratic tickets of 
the same size, hoping thereby to deceive the i t colored voters. When this 
was found out the republicans bad a ballot printed with a red line across it. 
This was not done till some of the tickets had been given out. Not all of 
them which had been given out for use in precinct No. 13 were recalled hae 55 
partod © ts larger ballots, and thus some of them were used by the voters 

a c! 

‘Atmos Banke testified ibat none of these small ballots were passed in by voters 
during the day, and in his examination by a nod of assent” swore that he was 
watching all day though it appears in the testimony of Bowes that they were 
cast and that Rouse was not within sight of the ot- box all day. Rouse also 
swore that he never heard of any surprise on the part of any one but bimself when 
the small ballots were counted out; that he did not tell anybody about it till after 
the returning board canvassed the votes” or “about that time.” 

One Samuel J. Flemming swore in iy epee voters in precinct No. 13 whom he 
knew and whom he did not know, and for the purpose of showing that there were 
too many votes thrown in that precinct, and on V bo 
seen on 66. in regard to matters about which he knew nothing. It will also 
appear that he made Siscovery about the time Asnos Rouse mads his, and thas 
was when the canvassing board was in session. 

He made an affidavit before Robert Gamble, who was secretary of the democratic 
mass-meeting held at Tallahassee just before clection, which voted to give aid and 
preference to every colored man who would vote the democratic ticket. This wit- 
ness testified about this afidavit as follows: 

estion. What was it about? 
uswer. It was about that precinct election. 
Q. What was said in the afidavit about it? 


‘here are two John but only one of them is checked in 


gy Pe 
Q. k at the poll-list and registration-list of precinct No. 2, and state whether 
8 tho poll. list of No. 2, and is also checked on the 

on ~ 0 0. c — 
istration-list. Ere 


Q. Look at the poll. list and registration-list of precinct No. 9, and state whether 
wer: 8 the poll list of No. 9, and is also checked on the 
„John a on . 0. s0 on the regis- 
10 Task at the poll list a Zohn di Son Listof precise N13 d state wheth: 
. a -list an tration- Yo. 13, anı w er 
you find thereon the name of 3 Smith. 
A. George Smith appears on the poll-list of precinct No. 13, and one of the 
George Smiths is checked on the registration-list. 
2 k at the poll. list of No. 1, and state whether find his name thereon. 
. George Smith a rs on the poll list of precinot No. 1, and one George Smith 
is checked on the on-list. 
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Q. SN Ss Ne POLL OE Raed, AOSE Of BROT nee eh S ROEE Severe 
e kinn the poll list of precinct No. 2, and one George Smith 
corge Smith appears on 5 0. one 

is aio checked on the e 

Q Loo! at the poll. list and registration list of precinct No. 4, and state whether 
yo tt his nme thereon. 
a hand srl Seto padi ae MS eet a ste E as galas 
on the 


E ee eer 


Four. 
hen forty-five names had been secured in the manner above indicated from all 
wr poll. lists of the —_ 2 where more than four thousand votes were cast, the 
county was scoured the persons answering to these names, 
ou pages h 81 5 iras 2 The names of twonty of 1 
an © others are on pages. © 
here aoe in which these twenty-five 70 e S by the 
amination of three of t Pots voters, as found on page 77 
JACKSON JONES sworn and examined. 
By the CHARMAN: 
a What is 2 name 
nswer. Jackson Jones. 
What is your ago? 


About twenty-tive 
Where do you live 


precinct that is ? 
I don't know the number of it. 
r from is Tuskawilla ! 


precinct 137 


you vote more than onoo on that day 


Where were you during the day? 
Alday? there present, 


8 
9 Boxp sworn and examined. 
By the CHAIRMAN : 


estion. What is your name? 
Mark Bond. 
W here do you live? 


ya 1 are at Centreville not No. 9. 
How long have 8 ved in this „ 
. I was born in Centreville precinct. 


. Where did you vote? 

In Centreville precinct. 

mye know where the Richardson school-house is, precinet 137 
o. sir. 

} Did you vote more than once on election day? 


T Do you know anybody else of your name? 
K Do you know anybody of the name of Bond Marks? 


2 What 3 did er vote 
I voted for 
James RUSH sworn vale examined. 
By the CHAIRMAN : 
poaa: What 2 your namo ! 
us wor. James R. 
. do 1275 live? 
flow 2 me red there? 
ow mga ve 
Ti born and 8 up there. 
2 Pidg you vote at the last election ? 
. Yes, sir. 
Wiiere did 
Q: . At the Centreville 


m yote? 


precinct. 
What is the moba of that precinct, if you know f 
= nd t know. 
apes know where the Richardson school-house is 1 

Q Did you vote more than once at this election? 

T Troi ti 5 in the county that you know oft 
s there any one e our name coun 
. Not that I know of 7 7, 2 

The other twenty- „FFF a manner very similar. Twen 
five men were broun, 3 the committee who swore that they did not vote at d 0. 


No, sir. 
Which way did you vote 
13, but voted elsew! h there may be twenty-five men 
‘ho beari: 


names are not on the a county registration-list, and w ng the names of 
8 -five men Hnuy v in No. 13; and although the committee did not at- 
* ese men, yet the majority of the committee came to the solemn 


usion from such an examination goin: only to these twenty-five men that the 
seventy- were fraudu y cast. When we remember that the 
colored people are almost annually in dy many instanceschanging their names, and 
when we consider, among other t these 8 -five men were all col 

we cannot come to any conclusion 2 the election in No. a We certainly ca: 

come to the conclusion that 75 fraudulent votes were cast, and norule of law would 
allow us to assume that a single fraudulent vote was cast beyond the 25 even if 
the evidence in to them shall be deemed reasonably conclusive. The vote 
in Leon County was nota large one, at least no more so than in the other counties 
of the State. There were 4,396 names on the connty 8 — 
sent out, and 150 names added on election day, coking a total of 
number of votes cast was 4,038. For a prosucatial election, and 8 a Gace 


where the . contest was especially exciting, and where there is 

so large a colored vote, we insist that the vote farnishes no evidence oi 
fraudnlent voting. close our report on ty, denying that the evidence 
establishes the by the majority. We deny that it conclusively 
shows any fraud. 


ou 

had 
yer, 
B. 
ery 

. Fryar 

should be regard 
candidat 


HAMILTON COUNTY. 
Pe ee ere 

on o ani fon 

eg Boe pe pinioane] Th * i 


Thesubcommittee, 
menced the inves' 


“ Eighty-three 
to the electoral vote on the face of 
No. poling Nem Bong votes for F. Drew and 183 votes for M. L Stearns for goy- 

vo % ery for lieutenant-govy- 
ernor, 323 votes for the ener electoral ticket and 185 he republican electoral 
ticket, 320 E 8 for Jesse J. Finley and 184 N for II. hone jr., for Congress, 
235 votes for N. J. Patterson and 257 votes for T. for State senator, 167 votes 
for J. N. Reid, 295 votes for W.J. J. Duncan, and 39 votes for J. W. Gray for mem- 
ber of the assembly, was thrown ont of the ext fay DA MOORE IE violation 


of the election law y the inspectors in not 5 8 ree agree, ening 
0 ball 8 e coun 


he in allowing unauthorized persons to 

5 over night and going to another p and in signing returns next 
pegs which they had not themselves made or and the contents of which 
they di ponot know. With these deductions tbe county was canvassed by unani- 
mous vote.” 

E. Thomas Smith was the clerk in Jasper 8 John E. Tuten, David Fryar, 
and George Smithson were the The three officers first named were 
democrats and the last a republican. The evidence abundantly sustains the charges 
made before the canvassing board. 


‘The adjournment 3 the peer ma’ was not denied by any of the 
witnesses. The erin were soea at 3 and they did not finish the count 
till four o’clock in th urnment. The clerk testified 
that they adjourned Pir ain 00 l nine in tho morning, and did 


ek tet the morning 
any returns, (pago 1 13.) Jobn E. Lewd eee to the adjournment 
before completing the canvass, and so did the other 
The coun was conducted in utter rer cc the lav law. The outsiders at an 
early hour took possession of the ballots and the tally-sheets. One of the inspect- 
ors commenced to count but soon gaye way to Pro § „B. Blackwell, a democratic 
t-box and participated in the count. 


lawyer, who took the ballots from the 
After he acted fora while one William H. mes enna another democratic law- 

assisted in taking out the ballots and in coun Then Hugh B. Patterson, 
another democratic voter, assisted in iog ot the votes. Here aro three out- 
side men, all democrats, calling off the names from the ballots. While this was be- 
ing done, George Smithson. the only republican officer, was out of the room by the 
firo with Fryar, a democratic inspector. It should here be stated that this Hugh 

Patterson, who read off the votes fora part of the time, was the son of the demo- 


cratic candidate for the State senate. 
-sheet was also in the of outsiders. It is in evidence that B. 
of the votes, also kept 


the moen in 
ar and p! 


the counter. Fryar left it there for the balanco 1 the bose a himself left his his 
Page Be and went some rods to ‘here slept in the bar-room 
wed 


Bell, who was a candidate for the Sate venato, 8 say diieu of 
ult to 


was nothing to prevent a gross tampering with it. These two men were interested 
in the contest. One was a candidate and the other the near relative of another 

te. Thedoor was unlocked which separated the bed-room from the counter. 
pogo hina scape e yeah morning unguarded ; many men coming in and go- 


in; 
fire tall erat regent till the returns are made out is of absolute importance. It was 
left behind in the shoriff’s office where the election was held—one witness says on 
the table, with no evidence that the door was locked; by another witness, 
was put into a trunk which he thinks was unlocked. The returns werd made out 


during the forenoon of the 8th of November. There was the same outside inter- 
ference. William H. Re: ds, the democratic lawyer, who had acted the night 


3 to law, in counting ballots or g off the names, and in keeping the 
out the returns. He filled out a part of the blanks 
o returns, At enry J. Stewart, another democratic lawyer, enters 
to finish up the work. — says he made out one return and he maide it from 
In copy. probably. It may have made ce Mr. Reynolds or somebody else.” 
He could not say that the inspectors were present. 
our full conviction that the State board acted in com- 
© law in throwing out this precinct. 
ts, the tally. "sheets, and the returns were almost entirely in the hands 
of outside party men. Evy provision of the low re regulating an election was dis- 
ed. The lotter, as well as the spirit of the law, “was vio . We must call 
attention to one further fact: Mr. Stewart, who le ont the returns, could not 


= 7 was present mente 


Babe cannot crop ie 
to compliance 
The ballot 


swear thet the returns were over to and Smithson when 1 It ap- 
pears from the testimony of Smithson that he was told when he went o at four 
o'clock in the morning 


the need not come back. He was so told by Fryar, one 


— about his conduct in the morn- 


of the democratic 3 He was 
ing in connection the returns, as fi 
Fe In the morning, who had the ballot-box } 
er. 5 Fryar’s bar -· room. 
was 
; he was there when I got there; I didn’t get there until about nine 


ape you went down to the room where you had had the vote the night before ? 
ECS, sir. 


o'clock. 


2 en you got got there what did you do? : 

I didn't do 5 ony called me in the room to sign the return; I 
didn't do anything at 

Where were you? 

I was out there in the court-house yard. 

Who wrote the return 

I don't know that. Mr. Fryar and I were both ont in the court-house yard 
for awhile, and he went in first, and came out there and told mo that we bad better 
go in. that they were ready for us; so we went in. He signed it, and then I did. 
a read the Teen yourself! 


dida't read it to see whether or not it was 
y told me, and I didn't know anything 


8 it. Nobody else 
There were older ones than I was there. 


precinct we found a complete trinmph of irregular We 
had dete reading of the names on the ballots, the counting al the votes and Eer 
è 


keeping of the tally-sheets almost wholly commi*ted to active partisans. 
© aband sheet, and before the returns are made out, to the 


jonment of the tall 
table of the sheriff's office. We had the wicked and inexcusable surrender 
the ballot-box to the surroundings of a bar-room, within the reach of two men 


interested in the result of the olwtion; and finally we had 


— 
a 
who were personally 
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the returns made out by men uus worn, political intermeddlers, doing their work in 
the absence of the only republican officer of the election board. These returns 
were not read to Smithson, as he testifies. Ancram swears that when Blackwell 
read off the ballots he folded them and then handed them to Smithson, who put 
them into the box without reading them. The evidence shows clearly that Smith. 
son was culpably negligent of his duties. He was no obstruction to the perpetra- 
tion of fraud at a poll substantially taken m of by men not sworn and 
wholly nnauthorized to take any part in the business of the election. If the elec- 
tion ab Jasper was a legal one, then a mob could run an eléction as well as a body 
of honest and dul qu fied men. Reports of election cases in the House of Rep- 
resentatives could be adduced almost without number where polls have been 
thrown out with far less of intermeddling than in the case under consideration. 

At White Springs precinct the clerk and inspector of election omitted to insert 
in the return the votes cast for the democratic and republican n elect- 
ors. Onthe 13th of November, six days after the election, when the board of county 
canvassers met to canvass the precinct returns, the omission was for tho first time 
discovered. The clerk and inspectors being apprised of the mistake, madle out and 
signed a new return, or what is termed in the evidence, a supplemental return of 
the votes cast for the electors. When this second return was made, there was 
no board of election officers for White Springs precinct in existence, When they 
completed the canyass of the votes and signed the return on the night of the elec- 
tion and transmitted the said return and other paj to the proper officers, the 
board was dissolved ; their functions as officers of the election ceased, and there- 
fore their subsequent acts in that character were null and void. If this view of the 
law be correct, as we certainly claim it to be, 83 votes must be deducted from the 
vote of the Tilden electors and 58 votes from the vote of the Hayes electors. 


JEFFERSON COUNTY. 


It is claimed by the majority that in precinct No. 1 of this county five votes 
must be dedacted from the vote cast for the Hayes electors and given to the Tilden 
electors, for the reason that on the day following the election the ballot-box was 
opened without authority and ten democratic ballots found therein; the return 
from that precinct showing that there were cast only five democratic tickets. Un- 
der no view of the evidence or the law applicable thereto is thisclaim tenable. The 
testimony of the two republican inspectors is corroborated by the democratic in- 
spector and the democratic United States supervisor, who testified that the elec- 

on at this precinct was honestly and fairly conducted: that daring the canvass of 
the votes, alter the close of the polls, they wero present and saw every ballot counted 
and there were but five democratic tickets. The tickets were replaced in the box, 
which was returned, as required by law, to the clerk’s office. Tho clork’s office 
was also used as a tele h oflice, to which every one had access, and the box re- 
mained exposed, even during the clerk’s frequent absence. The morning after the 
election a new light dawned on the democraticsupervisor. He suddenly came to tho 
conclusion that a fraud had been perpetrated upon the democrats who voted at this 
precinct, and demanded of the clerk a recount of the ballots. The clork complied 
with his request, closed the doors, opened tho box, counted the votes in his r 
ence, and found instead of five ten democratic tickets. To make the proof of fraud 
stronger, ten witnesses testified before the committee, in direct examination, that 
they voted the democratic ticket. One of them, a colored mau in the employment 
of a democrat, admitted in cross-examination that he told his friends after the elec- 
tion he voted the republican ticket. Three witnesses swore positively that he 
voted the republican ticket, one of whom gave the ticket to him and went with him 
to thô pe of voting and saw him hand it to the inspector, who swears it was a 
republiean ticket. Two of them admitted they never read a name on their ticket, 
but supposed it was a democratic ticket, and one of the inspectors said he had good 
reason to believe some of them voted the republican ticket who claimed they had 
voted the democratic. 

It cannot be seriously contended that this sort of evidence can affect the validity 
of an election return. The law is clear that a recount of the votes made by un- 
sworn and mnauthorized parties some time after the official count has been made, 
showing a different result, is not sufficient to establish fraud or even mistake in 
the official count. 

Long's Store.—The 1 claim that ten votes must be deducted from tho re- 
publican vote cast at this precinct, because the proof shows twenty-three men 
voted the democratic ticket and the return showed only nineteen democratic votes 
and for the farther reason that one Smythe, arepublican inspector, added unlaw- 
fully to the return six republican votes to make the number correspond with the 
clerk's list. ‘The principal witness relied on to provo the truth of these charges is one 
James H. ders, a democrat, an active, unserupulous, and bitter partisan. His 
examination shows an utter disregard of the obligations of an oath, yet he was 
pann to participate in tho connting of tho votes (though not a member of the 

ard of inspectors) and to handle the ballots. In the language of a witness, he 
was a kind of a middle-man. Ifcolored men were suspected of voting the republi- 
can ticket illegally Sanders was the man to prove it. It was claimed that a colored 
man named Morris Williams voted, without boing registered, a republican ticket. 
No one knew it but Sanders, who came forward and swore that he saw Morris pat 
a folded ticket in the ballot-box. and that he could see the flag on the inside of it, 
though thirty feet away, a largo cnd boisterous crowd being between him and the 
polls. Inthe come poh report there is astatement that the ballot-box was, contrary 
to law, con from public view during the electionday. How can this be true 
when Sanders, whose testimony was mainly relied on by the majority to prove that 
the non-residents, the non-registered, the convicts, and the repeaters voted the re- 

ublican ticket, swears that he saw the ballot-box thirty feet away! His evidence 
etailing how the siz votes were added is as follows: 

“Smythe did not put the tickets in; he just figured with a pencil, and said I 
lack six votes and then put it in the certificates 512.“ He added six. I told him 
I did not think he onght to put in all republican tickets. I thought he ought to 
divide it. Johnson, the democratic inspector, was there. I do not know whether 
he said anything or not.” 

Is there any probability of the truth of Sanders’s story? There were no scratched 
tickets, so he must have added six votes, if Sanders tells the truth, to the vote for 
every candidate on the republican ticket for Federal, State, and county offices in 
the presence of the democratic inspector, who signed tho return at the same time 
with Smythe according to the evidence, and complained of no frand or irregularity. 
Tho testimony of Burton C. Gibbs, an inspector, of Smythe, and the clerk of th 
polls shows beyond any doubt the election was fairly and honestly conducted ; 
that the number of votes returned . r with the number of names on the 
clerk's list, and that no votes were added by Smythe. Sanders alone contradicts 
them, and certainly he possesses none of the qualities of a witness whose testimony 
. to be considered in the impeachment of a witness or a return. 

he majority insist that fifty-two men voted illegally whose names appeared on 
the check-list lists and clerks’ lists of the Arent polls. The evidence on which 
this claim rests is scarcely worthy of an allusion. 

It is based 2 00 the testimony of such men as Shirley T. Botts, secretary of the 
democratic club at Monticello, whose reckless statements and intemperate parti- 
san zeal render it but of little value. He testified he kept a private Check-list at 
one of the polls and he checked the names of about twenty persons who were not 
on the registration-list. On inspection of the official registration-list. it appeared 
that most of these names were enrolled thereon. Where, for instance, the name 
of Thomas Hernandez appeared on his list as having voted, he claimed he was not 
a legal voter, his name not being registered. Bat the name of Thomas Fernandez 
did appear on the registration-list, and he did vote at the polls where Botts was 
stationed and at no other place. Now itis evident that when Fernandez announced 


his name Botts either designed 
Fernandez. If the list of Botts con 
middle name but which 


ly or by mistake checked the name of Hernandez for 
ed the name of a voter who did not give his 
peared on the registration-roll, it was contended thoy 
were different persons. The testimony of this witness in reference to illegal votin 
will com favorably with all the others who were examined on the same subjec 
and in relation toa’epeaters and non-residents. Were it true that this number of 
illegal votes was cast there is no competent evidence that they voted the repub- 
lican ticket. Besides, it is clearly shown that the clerk of the circuit court, who is 
ex oficio registry gta deputized one Beazly to register voters in the vicinity in 
which he lived. He qualified and entered upon the performance of his duties and 
registered not less than from fifty to sixty persons, four of whom testified before 
the committee that they were registered by Beazly and did vote. The evidenco 
of the clerk shows that these names did not appear on t is known as the offi- 
cial registration-list which it was his duty to prepare, His excase is that tho 
Beazly list reached the printer at Jacksonville toa late to be appended to the list 
uiready printed. y's list was on file in Tallahassee and was inspected by 
Judge Cole, a respected citizen of Monticello, and others, who all agree as to the 
number of names thereon. If the persons registered by Beazley voted. as they could 
of right have done, and it is more than probable they did, there being a presiden- 
tial and gubernatorial contest, this number must be deducted from the votes 
claimed to be illegal becuuse of non-compliance with the registration laws, which 
disposes of the claim of the majority. The clerk, in failing to have the Beazly 
list printed, and to furnish a certified copy to the inspectors at each poll, commit- 
ted a fo pes irregularity, but which in law does not vi or invalidate the certifi 
cate of the election. 3 

The majority of the committee further demand that the votes of sixteen non-resi- 
dents, twenty-nine repeaters, and twenty-four convicts be deducted from the aggre- 
pato republican vote as returned by the board of county canvassers. Nearly all 

ose claimed to be non-residents tified before the committee that they were 
in all respects duly qualified electors of the county of Jefferson and State of Florida, 
The evidence adduced to contradict these witnesses is so uncertain, feeble, and in- 
definite as to be entitled to no weight whatever. As to the convicts, records of the 
courts of Jefferson County show that ten of them were convicted of felonies, four 
of whom produced full pardons duly authenticated. The remaining fonrteen were 
convicted of petty larceny, a crime not punishable with death or by imprisonment 
in the State e ed 

Tho act of 1868 provides that no persons hereafter convicted of felony, 8 
perjury, larceny, or other infamous crimes shall be entitled to vote. The minority 
are clearly of the opinion that the true construction of the statute is, that they are 
not disqualified—petty larceny not being a felony or other infamous crime, 

They also conclude that the votes of the six convicts who were never pardoned 
rent na at be deducted from the republican vote, as it is not shown whit ticket 
they voted 

As to the repeaters, we admit that it is shown that twenty-nine persons ap 
as having voted twice, the same names appearing but once on the registration-list. 
There is no proof of identification of the illegal voter as the law requires, and it is 
not necessary the elector’s name should appear on the registration-list to entitle him 
to vote. If he makes oath, on being challenged, that bis name was once on the 
rogistration-list but has been improperly stricken therefrom, his vote must be re- 
ceived. There is no proof that there were no other persons of the same name in the 
county, nor as to what ticket they voted, and therefore no deduction should be made. 


JACKSON COUNTY. 


The returns from Campbellton precinct in this county show there were 291 votes 
cast for the Tilden electors and 77 for the Hayes electors. The evidence shows that 
when the pore opened at eight o'clock in the morning of the election day there 
was assembled such a great number of white and colored voters that it was deemed 
expedient, and ag to by the leading men of both A 5 8 67 parties for the pur - 
pose of facilitating voting and preserving order, that the whites should vote durin 
the first hour and the colored men the succeeding hour, and thus alternate unti 
the closing of the polls. The colored men by the adoption of this plan occupied 
two hours of the forenoon in voting. The evidence of James Gaston shows that 
seventy-six colored men and only about twelve or fifteen white men voted in the 
afternoov. It is clear that the whole white vote, with the exception of the number 
mentioned by Gaston, was polled before the adjournment at noon. The evidence 
of John MeKinne, a lawyer and a native of Jackson County, who was a successful 
candidate on the democratic ticket for the Legislature, shows that he was familiar 
with the political complexion of the colored men living in the vicinity of 9 
ton. He took an save part in furthering the success of his y on the day of 
election. He distributed democratic tickets among the colored men, yet he could 
not testify that more than fifteen of them voted the democratic ticket. If it bo 
true that only about fifteen colored men voted the democratic ticket on the day of 
election, what became of all the votes of colored republicans cast during the two 
honrs of the forenoon, the return showing only 77 republican votes, just one more 
than the number of colored votes polled in the afternoon! They must have gone 
where the“ woodbine twineth.“ 

It is further shown that, re the adjournment of the board of inspectors at 
noon, the ballot-box was removed from the place of voting into an adjoining room 
used as a store and left unprotected and unsealed, contrary to law, during the period 
of twenty minutes. Crump Buie, a colored man, whose evidence was sought to be 
impeached by several white democrats on the ground his character was not 
for truth and veracity, swore that during the adjournment he sat on the steps lead- 
ing to tle door of the store in which the ballot-box was left and that he heard the 
noise of footsteps within and voices speaking in a low tone. Thereturn from this 
precinct was rejected by the State canvassing board on the ground that it was false, 
and the true vote could not be ascertained therefrom. 

The minority, considering that 132 colored men, qualified electors of Jackson 
County, madeaflidavits which are now on file in the o of the secretary of state at 
Talahasseo that they each voted the straight republican ticket at this precinct on 
the day of clection, fully indorse the action of tho said board. 

Friendshi; —Thereturn from Friendship Church precinct, in this county, 
shows the Tilden electors received 145 votes and the Hayes electors 44 votes. 

The act of the Legislature of the State of Florida regu g the manner of hold- 
ing elections provides that the ballot-box shall be exposed to the public view, and 
as soon as the polls of an election shall be finally closed, the inspectors shall pro- 
ceed to canvass, publicly and without adjournment until completed, the votes cast 
atsuch election. It also provides that the votes shall be first counted, to ascertain 
if the number of ballots shall exceed the number of ns who shall have voted 
as may appear by the clerk's list, after which the ballots shall be replaced in the 
box and one of the in tors shall publicly draw outand destroy unopened so many 
of such ballots as s be equal to excess. 

The evidence shows conclusively the following state of facts: When the polls 
opened, Edmond Hayes, the only ublican member of the board of inspectors, 
was delegated to receive the tickets the voters at a window, the sill of which 
was at least six anda half feetfrom the ground. The ballot-box was completely con- 
cealed from the view of the voters during the entire day. Hayes took the tickets for 
about an hour, when he was ordered Pipe Es the window by a democratic inspector 
named Jacob Stephens, who acted in his stead during a portion of the day. Inthe 
afternoon one Jack Mozely, a democratic sor, contrary to law, took the 
place of the latter, and as he received the tickets passed them to Stephens, who 


stood a short distanee behind him and between him (Mozely) and the ballot-box. 
No voter ever knew what became of his ballot after it reached the hands of Ste- 
phens. One Henry Long, a republican supervisor, was ordered out of tho room 
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occupied by the officers of election by Stephens, who exhibited at the same time a 
the polls closed the proceeded to can- 
the number of ballots 


they ane 
for abont half an resent re eee in a diferent part of the house, leaving 
the ballot-box unguarded and ed, 
other men were in a room but a short distanco 
lot-box. After supper they again met in the bed-room and counted the 
maining in the box. Returns were made ont and signed by the inspectors and 
clerk, and the ballots were thrown upon the bed and upon the tor, instead of being 


replaced in the ballot-box. $ 

Sixty-three colored a | ualified voters, 8 the committee and tes- 
tified that they each vot e straight republican ticket at Friendship Church on 
tho day of election, There was no attempt made to contradict or impeach tho tes- 
timony of any of them. No democrat claimed that more than two colored meu 
votod the democratic ticket at this precinct, ono of whom, named Warren Law, made 
to the arrival of the con al committee, 


secretary of state. The ! — the committee attempted to 47 that many 


swore they ha voted, for the reason they could not read or write and were I: 
to be deceived by a bogus ticket having a flag above the name of Rutherford B. 
Hayes, as did the . ticket, (the democratic ticket writer tard dcvice,) 
which was proven to have largely circulated in Jackson County, btless for 
the p of deceiving the ignorant colored men. In this they utterly failed, for 
the evidence shows that when the votes were being counted no such ticket was dis- 
covered in the ballot-box, 
The minority concludo from tho foregoing facts that the zs in the con- 
precinct ame true vote can- 


duct of the clection at this are sn tainted with fran 
not be ascertained, and therefore the entire poll should be rejec 

Port Jackson.—The evidence in relation to the conduct of the election at Port 
Jackson precinct shows that the ballot-box was, contrary to law, concealed from 
the view of the voters during the whole of the electionday. The sill of the window 
through which the ballots were handed to the inspector was at least seven feet high 
from the ground. The democratic clerk of the election board announced, at 
openi the polls, that no colored man d be permitted to vote at this pre- 

t who had ever been charged with the commission of a crime. The board ofin- 
spectors, com of a majority of d refused to receive two republican 
tickets offered to one of the inspectors by two colored voters, on the ground that 
thoy had been ted and convicted of larceny. They asserted they had never 
been convicted of any crime and demanded to be sworn in support of truth of 
their assertions, which demand was refused. 

No record of their conviction was introduced before the committee, and the evi- 
dence is conclusive that they had not been convicted of any crime. 

It is further shown that four colored republicans offered thoir votes to the in- 
spectors but they refused to receive ee o en their names could not be 
found on the registration-list. The proof shows that they were duly registered and 
in all respects qualified voters, The minority are of the opinion that 6 votes must 
be added to the republican vote of this precinct. 


MOXEOR COUNTY. 


Messrs. THOMPSON, HOPKINS, and DuNNELL on the 18th of December commenced 
an investigation into the conduct of the election officers of precinct No. 3, u. Key 
‘West, Monroe County. The conduct of these officers and the action of the State 
canvassing board be found stated in the following extract from the minutes of 
the board, wade on the 5th of December : 

Monroe County, precinct No. 3. Key West, giving 401 votes to the democratic 
electoral and State tickets and 59 to the republican, was thrown ont of the canvass 
on acconnt of gross violation of the election laws by the iuspectora, in adjournin: 
before the completion of the canvass, and completing it the next day in a differen 
place and paket blio pok Pini bard on — 8 9225 e ps 
attorney- ding, in re o a question put to as legal e 
theae vial ns of the law, e With this deduction the 
county was canv: Day 

Before we analyze the testimony taken in this case we respectfully call attention 
to section 21 of election laws of Florida: 

“Nec. 21. As soon as the polls of an election shall be finally closed the tors 
shall proceed to canvass the votes cast at such election, and the canvass shall be 

ublic and continued without an adjournment until completed. The votes shall be 

rst counted, and if the number of ballots shall exceed the number of persons who 
shall have voted, as may appear by the clerk's list, the ballots shall be replaced in 
the box and one of the pag shall publicly draw out and destroy unopened 
so many of such ballots as be equal to such excess.” 

‘The provisions of this section so far as they relate to a completion of the canvass 
before adjournment have always been regarded as mandatory by every State can- 


vassing board since the of the act in 1868. The democratic attorney-gen- 
eral, Hon. Wm. Archer Cocke, voted with the secretary of state and com: 5 of 
wW- 


accounts to throw out 9 and for the reasons above givon. 
ing memorandum was f ed us by the clerk of the W e derah A 

The following is a joint memorandum handed me as clerk of the State canvass- 
ing board by Hon. C. A. Cowgill and Hon. Wm. Archer Cocke, members of said 
board, on the 8th of December, 1876: 

[In the handwriting of Dr. Cowgill.) 

“Points in Monroe County case, u which the opinion of the attorney-general 
d te. the Oaar board oth a view to acting according 
to that o on. 

“Do — 21, 22, and 23, of chapter 1625, laws of Florida, 8 do- 
mand that the canvass of votes cast at the election shall be made wi t adjourn- 
ment. including the making of the certificate? 

When the evidence is contradictory as to the mere count of the vote before ad- 
journment, and it is undisputed that the board a and met next day ina 
different place, and, g to one i tor, counted all the votes over again, 
and, by testimony of Mr. Clark, arrived at a different result from that of the night 
before, and, according to another inspector, only made out the certificate, in view 
of this statement of is this wet canvass |" 

“ The attorney-general said it should be thrown out, and not counted: 

Un the handwriting of Judge Cocke.] 

Tho board took a recess to afford time to the clerk to make up a tabulated state- 
ment of the votes to be afterward compared with the returns. Before the certifi- 
cate had out or the attorney-general was informed that the statement 
was made out, the attorney-general claimed the right to change his vote on the 
Monroe County State action: having voted in favor of throwing ont 12 No. 

in the electoral vote, the board not having adjourned, I claimed right to 
0 we my vote in relation to precinct No. 3.’ 

„The following is the indorsement: 

Memorandum handed the clerk by Dr. Cowgill and Judge Cocke. 

(Signed) WX. LEE APTH 
“Olerk. 
December 8, 1876.” 


The protest of the honorable attorney- against thro out this precinct 
followed only by a few hours his vote to throw it out. This g of position 
was a culmination with him of the demoralizing influence of the democratic visit 
ors there in Tallahassee the city and State of New York. The testimouy 
taken in this case clearly shows that an er 9 aren took place before the canvass 
was completed; that the place at which t! oflicers azroed to meet the second da: 
was in another precinct, one witness calling at a public place and another a pri- 
vate place; that the votes were counted over three or four times the second day ; 
that errors were found the second day; that the returns were made out from a cor- 
rected tally-sheet made the second day; that none of the voters of precinct No. 3 
we (aonb the second day to witness the action of the officers, and that there 
is a disagreement as to the announcement of the vote tho first day and be- 
fore are e 3 The ballot-box, poll-list, and registration list were taken away 
from the view of the voters before the officers had completed their dutics. Tho 
purity of the election which this section of the law was intended to secure was not 
pevos This section does not permit an adjournment. The testimony of Dr. 

may well be disregarded, for his own election to the State Legislature do- 

pea upon the vote of this precinct, anl for the further reason that his testimon 

in conflict with an affidavit which he made before the State canvassing board 
Witness Kemp does not fully sustain the two Bartlums; Reyes emphatically con- 
tradictsthem. The democratic officers took possession of the ballot-box, and Reyes, 
the only republican officer, was wholly ignored. We therefore are compelled to 
sustain the action of the 3 i this precinct. The action of 
the board had the approval of the and is fully in ape pe with the 
canvassing board since the passage of the 

CLAY COUNTY. 
The majority say that the Clay County return was not irregular or false on its 
face, and therefore should not Tine hoes IRD by the canvassing board in its 
recanvass of the governor vote under the order of the court to throw ont the whole 
return if so r or false that the true vote could not be ascertained. 

In reply, we simply ask the majority to tell us the true vote of the county from 
the following accurate summary statement relating to the fraudulent vote from the 
face of the Clay County retarn: 

Green Cove Springs: For Samuel J. Tilden for President, 74 votes; for Thomas 
A. Hendricks for Vice-President, 74 votes; for President Tilden, 74 votes; for Vice- 
President Thomas Hendricks, 74 votes. For presidential olectors: republican 
electors, (naming them.) 122 votes; democratic e (naming them,) votes. 
precinct No.8, Pond, (not counted.) republican electors, (naming them,) 6 votes; 
democratic electors, (naming them,) 29 votes. 

DUVAL COUNTY. 

The validity of the return from this county, to the rt eleva the minority, 18 
questioned by the pry shy Fas the alleged reason that the of county canvass- 
ers was composed of two instead of three persons. How they came to such a con- 
clusion is a matter of the wildest conjecture, considering the testimony disc'oses 
no proof of the fact and every ption of law is in favor of tho } ty of tho 


in — 
torney- gene. 
action of every State 5 law. 


acts of officers of election Probably this conclusion is the offspring of ox- 
treme anxicty to find an offset to the Baker County return, based upon nan illegal 
i e return 


canvass made by two ms, as is cheery, shown by the testimony. 
from this county, it is 833 only signed by the clerk and a justice of the 

and accompanying it is a certificate showing tho refusal of the judge to sign it tt 
there were no such certificate, the law is plain that a majority of a canvassing board 
may sign a return, the return being no part of the canyass and affording no pro- 
sumption that the legal number of persons did not participate in the canvass. 

The majority of the committee have seen fit to animadvertin bitter terms upon the 
conduct of republican officials because sixteen men confined in a jail voted in this 
county, some of whom were awaiting trial, three being convicted of felonies but not 
sentencd. There is no pretense made that they were not ORo voters, but an 
intimation is unjustly made that they voted the republican ticketnnder duress, with- 
out a scintilla of evidence to sup it. We do not deem it our duty, under the 
resolution creating and defining duties of the committee, to cast on 
the conduct of democratic officials without clear proof, but we feel constrained to 
say that the repone of investigating committees should be ed by the coun- 
try as absolutely worthless if unwarranted assertions are to be taken as concla- 


Alleged disability of Elector Humphries. 

January 31, 1877, the majority took the testi e Oe James E. Yonge, who had 
been candidate for elector, to the effect that k C. Humphries, one of the 
electors, had been a United States commissioner, and they also had annexed to 
their reporta copy of Mr. Humphries's tment. But Mr. Humphries ned 
the office before November 7, , and was duly accepted, he 
was not such commissioner either November 7, 1876, when he was elected, or De- 
cember 6, 1876, when he voted er gle Ad by his sworn testimony before 
the State canvassing board of Florida, as follows: 


Senet fone See ee ee te canvassing board, Monday, De- 
FREDERICK C. HUMPHRIES sworn for the republicans. 
Examined by the CHAIRMAN : 
— you shipping oomuibeslence Tot thè pots of PonzsoniaT 
wer. Iam not. 
yok noc tered me ch 
I was. 


At what time? 
. Previous to the 7th of November. 
What time did you resign? 

Tho acce; of my resignation was received by me from J Woods 
abouta week or ten days before the day of election, which I have on tile in my 
office. I did not think of its being questioned, or I would have had it hore. He 
stated in his letter to me that the collector of customs would perform the duties of 
the office, and the collector of customs has since done s0. : 

SUMMARY OF METHODS OF ESTIMATING FLORIDA'S VOTE. 

As a summary of the eee ee, tho Stato of Florida 
on the 7th of November, the minority submit the following: 

I. If the yote be reckoned by the of the returns which were opened by the 

on the 28th of November, and unanimously declared, (Attorney-General 
Cocke concurring.) under the rule of the board, to be the lar returns, having 
all the legal formalities complied with, the majority for the Hayes electors is 43. 

IL. If the vote be reckoned by the official statutory declaration of the canvassing 
board petro | its jurisdiction under the State statute, in accordance with tho 
practice eK without objection, and by the advice of the democratic attorney- 

, Cocke, and never uted until the result of this canvass was about to 
etermined, which declaration in the belief of the minority is final and irreversible, 
the ty for the Hayes electors is 925. 

III. If the vote be reckoned upon the principles laid down by the court 
in their order to recanvass in the case of Drow vs. Governor Stearns, of not purg- 
ing the polls of illegal votes and retaining the trae vote, but of rejecting the whole 
county return when og tenoa etme the to be so i lar, false, or fraudulent that 
the trae vote could not be ascertained, the result would be, according to the declara- 
tion of the board, a res gtd for the Hayes electors of 211. 

IV. If the board hail thoronghly reconsidered, according to the decision of the 
supreme court. the various county returns for the purpose of throwing out in toto all 
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that could be shown to be irregular, f or frandu) instead of there- 
turns of their ill ties and retaining true rinsar teeh ald e Engen out 
the returns from the following couuties— 


kerma a majority for the Hayes electors of 791, 
V. If the vote of the State were to be estimated according to the honest and true 


vote of the people at the polls, without to precinct, coun 

vassers, the result would according to judgment of the 

majority for the Hayes electors than the declared majority of 925. 
CONCLUSION. 


The minority, in conclusion, deem it but just to state that they entered upon the 
rformance of their duties deeply impressed with the importance of the task en- 
sinod upon orn by the resolution of the House of Representatives creating the 
committee. We eavored, as far as the infirmities of human nature per- 
mit, to divest ourselves of all partisan prejudice and report truly the facts from th 
evidence, regardless of political uences, Weentertained the hope that there- 
port of the committee would be unan: believing that the solemn judgment of 
all its members, com; as it was of men of both political parties, migis tend to 
calm the public mind and aid in the solution of the vexed presidential problem. 
But the many proofless amd extravagant claims made by the majority defeated the 
consummation of our wishes. 
Feeling that we have been animated by the spint of truth and justice in reach- 
ing our conclusions, we eee but rigid examination of tho evidence 


or State can- 
rity, a larger 


sae which they aro based. all access to the documentary evidence 
which influenced the judgment ot the State canvassing board in the re- 
turns from certain precincts when can the votes cast for presidential elect- 

must be necessarily im ect. 


ors, our report, as well as that of the majority, ; 
Significance should be attached to the failure of the committee to inquire into the 
conduct of the election in many counties wherein gross i ties and trands 
wore alleged to have been committed. 

We now call attention to the 1 one of the closing paragraphs 
of the majority report, which is as well substantiated by the evideuce as almost 
2 other conclusion reached by the majority: 

There was no! 


t the slightest proof that the colored people of that State were in 
any manner restricted in the 3 of their political rights, but your commit- 
tee were impressed with the very apparent disposition manifested on the part of the 


white people of Florida to treat the colored people and their rights with due consid- 
eration, and your committee believe that not y was special care taken by the 
supporters of the Tilden electora that no act should be done by them which could 
be construed to their disadvantage, but that they were partic y desirous to 80 
conduct themselyes in the matter of the election that the most exacting of tho par- 
tisans of the opposition should have no cause for even a doubt of the honesty of 
their motives. Tais fact, og committee believe, is entitled to great weight in the 
consideration of this election.” 


It is strange no allusion is made to the evidence in 3 of this fact which the 
committee believe is entitled to so great weight. 
ration of the report: We 
P 


ted by 
cfferson County, a county 
containing more 

“RESOLUTIONS ADOPTED BY THE PEOPLE OF JEFFERSON COUNTY. 


“1. That we pledge oursel: each to the other, by our sacred honor, to give the 
first preference in all things to men who vote for Reform: and that we give 
the second preference in all things to those who do not vote at all. 

“2. That we afirm the principle that they who vote for high taxes should pay 
them, and that in employing, or hiring, or renting land to any such persons as vote 
for high taxes, that in all such cases a distinction of 25 per ccnt, or one-fourth, bo 
made against such persons. That merchants, lawyers, and doctors, in extending 
credit to such persons, make the same distinction, 

“3. That in all such cases we extend as little credit or use of our means as possi- 
ble, 1 1 their chosen 3 i AR i ‘i 

“4, That the ensuing year we vely refuse to re-employ one ou every 
three who may then be upon our places and who voted 959 and low 
taxes; and that a list of all such persons be published in the CONSTITUTION, in order 
that we may know our friends from our enemies. 


“5. That we will consider it dishonorable and hborly for any farmer, 
planter, merchant, lawyer, doctor, or other person to te any of the Foraging 
resolutions.” 

‘The evidence shows that these resolutions were extensively circulated and were 
F poll, for the inspection und information of the 
colored voters. 

The next h opens with the emphatic declaration that “there is no more 
dou bt that the State of cast her vote for the Tilden electors than there is 
that Massachusetts cast her vote for the Hayes electors." If this allegation is no 


hetter supported than that contained in the preceding paragraph, we are quite cer- 
tain that bald assertions will have but little Tanase on the public minds 
For the reasons horeinbefore set forth, and from the evidenco before the com- 
mittee touching the action of the State canvassing board in counting and declarin 
the vote for presidential electors and the conduct of the election in the State 
Tonia; tho minority of the committee recommend the passage of the following 
resolution : 
Resolved, That at the election held on November 7, A. D. 1876, in the State of 
Florida, F. C. Humphries, Charles H. P. William H. Holden, and T. W. Lon 
were — 95 and a chosen as presidential electors by the legal voters thereo 
and were duly dee elected ; and that the said electors having on the first Wed- 
nesday of December, A. D. 1876, cast their votes for Rutherford B. Hayes for 
President and for William A. Wheeler for Vice-President, they are the legal 
votes of the State of Florida, and must be counted as such. 
WILLIAM WOODBURN. 
MARK H. DUNNELL, 


The SPEAKER. The chairman of the committee suggests that the 
resolution of the ority be read. 
Mr. CONGER. Not if that brings it before the House. 


The SPEAKER. In presenting that suggestion to the House the 
ober will see that no possible advantage is taken of the rights of any 

ntleman. 

5 PAGE. I move that the House do now adjourn. 

Mr. THOMPSON: Ido not yield the floor, 

TheSPEAKER. The chairman of the committee simply asks that 
the resolution attached to the report of the majority of the commit- 
tee shall be read for the information of the House. 

Mr. CONGER. It will be in the Recorp to-morrow, and I would 
rather see it there than hear it read now when we are all tired. 

Mr. PAGE. I move that the House do now adjourn. 

The SPEAKER. The Chair thinks that the receiving and reading 
of the report was made under the condition stated by the gentleman 
from Michigan, [Mr. ConGER.] The Chair is apprised by the clerks 
that it will take full an hour to read the remainder of the report. 
The Chair thinks the gentleman from Massachusetts has in fact oc- 
cupied his hour, and the Chair therefore recognizes the gentleman 
from California [Mr. PAGE] to make a motion to adjourn, 

Mr. HOLMAN, Will not the report come up as ished business 
to-morrow ? 

The SPEAKER. Certainly. 

The question was taken on the motion to adjourn; and on a divis- 
ion there were—ayes 71, noes 109. 

Mr. PAGE. I call for tellers. 

Mr. HOLMAN. Isupposethere would be no trouble about this mat- 
ter if it was unders that the resolution appended to the wir arti 
report would come up to-morrow as unfinished business. that 

ment be made there is no reason why the session of to-night 
should be A yin io 

The SPEAKER, The Chair must allow the House to judge whether 
it will adjourn or not. 

Mr. SPRINGER. Is not this the unfinished business after the read- 
ingot the Journal to-morrow? Lask that asa parliamentary question. 

he SPEAKER. Certainly it will be the unfinished business. 
aes were ordered; and Mr. PAGE and Mr. SPRINGER were ap- 
nted. 

The Honse divided; and the tellers reported—ayes 50, noes 109. 

Mr. TOWNSEND, of New York. I call for the yeas and nays. 

‘The yeas and nays were ordered, forty members voting therefor. 

The question was taken; and there were—yeas 47, nays 144, not 
voting 98; as follows: 

YEAS—Messrs. Ad: 8 A. ley, John H. A 
Bradley, Horatio C. Burci 15 . 6 


NA 
Bell, Blackburn, Bland, Bliss, Blount, Boone, Bradford, John Youn Bu 
K Cabell, John H. Caldwell, William P. Caldwell, Candler 


umphreys, Hunton, Hurd, Jenks, Frank 2 Kehr, Lamar, Franklin 

Landers, George M. Landers, Lane, Le wis, Lord, Lynde, Mackey, 

Maish, McFarland, McMahon, Metcalfe, Milliken, Mills, Money, Morgan, Mutebler, 

Neal, New, O’Brien, John F. Philips, He teary Potter, Powell, John Reilly, 
iit bins, Miles Ross, Savage, $a 


Rice, Riddle, John Robbins, William M. Scales, 
Schleicher, Sheakloy, William E. Smith, Southard, Sparks, Springer, Stanton, Sten- 


, Stevenson, Stone, Swann, Teese, T „ Thomas, Thompson, Throckmorton, 
cker, Turney, John L.Vanee, Robert BY ance, Charles C. B. Walker, Gilbert C, 
3 Ward, ee Erastus Wells, Whi 


Belford, Blair, 

Bright, William R. Brown, ceri Sana Campbell, Cason, Caswell, Caulfield, 
1, rte Bolt, Denison, Eames, Evans, 

Field, Freeman, Frye, Garfield, Gibson, Goode, e, Hancock. Robert Hamilton, 
Harrison, Hoskins, Hunter, Hurlbut, Hy- 
Leavenworth, Lut- 


Kelle: age 
trell, Magoon, McDill. Meade, Morriso: Nach phi ell, Packer, Payne, 


Rainey, Reagan, 
Ross, Rusk, Schumaker, y Singleton, Sin- 
p Thoraburgh, Van Vorbes, 
Wait, Alexander S. Wallace, Watterson, Wheeler, White, Whiting, Wig- 
Wike, Willard, Charles G. Williams, Wilshire, Fernando Wood, Wood. 


So the House refused to adjourn. 

During the roll-call, 

Mr. ROBBINS said: My colleague, Mr. YEATES, is detained from 
his seat by sickness. 

Mr. CONGER. I move that the House take a recess until half past 
eleven o’clock to-morrow. 

The SPEAKER. That motion is in order. 

Mr. PAGE. I move to amend the motion of my friend from Michi- 
gan by substituting half past ten for half past eleven. 

The question was taken on the amendment ; and on a division there 
hah ear A 105, no 1, 

Mr. CONGER. No quorum yoted. 

The SPEAKER. No quorum has voted and no motion is now in 
order except a motion to adjourn or a motion for a call of the House, 

Mr. HOLMAN. I suppose there is no reason why the House should 
remain in session at this hour in the evening. I understood the 
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gentleman from New York [Mr. Hrwitr] wanted to ask the unani- 
mous consent of the House to submit some proposition; but, if not, I 
should be myself in favor of the motion to adjourn, and would 
make that motion, 

Mr. CROUNSE. I move that the Honse adjourn. 

The motion was to; and thereupon (at eleven o’clock and 
thirty-five minutes p. m.) the House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented at the Clerk’s desk 
under the rule, and referred as stated: 

By the SPEAKER: A copy of the proceedings in information in 
nature of quo warranto in the case of The State of Florida ex rel Wilk- 
inson Call et als. vs. Charles H. Pearce et al., to the committee on the 
recent election in Florida. 

Also, an authenticated copy of an act passan by the Legislatnre of 
Florida, entitled “An act to declare and establish the appointment 
by the State of Florida of electors of President and Vice-President,” 
to the same committee. 

By Mr. GEORGE A. BAGLEY: The petition of citizens of Herki- 
mer County, New York, for the repeal of the statute limiting the time 
for applications for pensions, to the Committee on Invalid Pensions, 

By Mr. BAKER, of Indiana: The petition of Elmore Wyatt and 
others of De Kalb Connty, Indiana, that n receive pensions 
from the date of their discharge from the Army, to the same com- 
mittee. 

By Mr. BRADLEY: The petition of T. W. Nevins and 60 other citi- 
zens of Michigan, of similar import, to the same committee. ` 

By Mr. CROUNSE: The praso of citizens of Nebraska for & post- 
route from Plum Creek to New Helena, Nebraska, to the Committee 
ou the Post-Office and Post-Roads. 

Also, the petition of A. D. Williams and others, for a post-route from 
Kenesaw to Riverton, Nebraska, to the same committee. 

By Mr. DE BOLT: The petition of R. G. Whetmore and 44 other 
persons of Hamilton, Caldwell County, Missouri, for cheap telegraphy, 
to the same committee. 

By Mr. FORT: The petition of O. A. Corwin and 300 other citizens 
of Ford County, Illinois, for cheap telegraphy, to the same committee. 

By Mr. GAUSE: The petition of the trustees and superintendent 
of the Institute for the Blind at Little Rock, Arkansas, that an ap- 

ropriation be made in aid of the printing-house for the blind at 
nisville, Kentucky, to the Committee on Education and Labor. 

By Mr. HARTZELL: The petition of William H. Conner and 29 
other citizens of Randolph County, Illinois, for cheap telegraphy, to 
the Committee on the Post-Office and Post-Roads. 

By Mr. HOUSE: Memorial of the Historical Society of Tennessee, 
that Congress purchase the papers of the General Count de Rocham- 
beau, to the Joint Committee on the Library. 

By Mr. HUNTER: The petition of citizens of Indiana, that Con- 

fix a uniform rate of interest upon money throughont the United 
Btates not exceeding 6 per cent. per annum, to the Committee on 
Banking and Currency. 

By Mr. KIMBALL: The petition of James H. Marsh and 15 others, 
that the statute limiting the time for applications for pensions and 
B the payment of arrears of pension be removed, to the Com- 


mittee on Invalid Pensions. 
By Mr. LORD: Two petitions, signed by Henry W. Renell and 
others and A. A. Smith and others, of New York, of similar import, to 


the same committee. 

Also, two petitions of James C. Knox, A. B. Green, Daniel Eaton, J. 
W. Bates, and others, and Silas L. Snyder, George W. Brown, Alex- 
ander H. Campbell, O. 8. Kenyon, and others, of New York, for cheap 
telegraphy; to the Committee on the Post-Office and Post-Roads. 

By Mr. MORGAN: The petition of M. A. Gill, J. M. Gill, and 20 
other citizens of Sarcoxie, Jasper County, Missouri, of similar im- 
port, to the same committee. 

By Mr. NEW : The petition of citizens of Indiana, of similar im- 
port, to the same committee. 

Ry Mr. O'NEILL: The petition of citizens of Philadelphia, for the 
repeal of the law limiting the time for applications for pensions and 
14 the payment of arrears of pension, to the Committee on 

nvalid Pensions. 

By Mr. PAGE: Memorial of Ed. F. Tyler, of Sacramento, Califor- 
nia, that soldiers be granted additional bounty-land warrants, to the 
Committee on Public Lands. 

By Mr. ROBBINS, of North Carolina: The petition of citizens of 
North Carolina, for cheap telegraphy, to the Committee on the Post- 
Office and Post-Roads. 

By Mr. WALSH: The petition of Enos Ray, Alfred Ray, B. C. 
King, Henry Hoyle, J. W. Barker, W. B. Beall, and A. G. Osborn, 
trustees of Emory church, Brightwood, District of Columbia, for 
compensation for the use and occupation of said church property by 
the United States Army and for wood taken and used by said Army, 
to the Committee on War Claims. 

By Mr. WELLS, of Missouri: Remonstrance of citizens of Missouri, 
against granting permission to build a bridge over the Missouri River 
at or near Glasgow, to the Committee on Commerce. 

By Mr. WILLIAMS, of New York: The petition of E. W. Hunt, M. 
N. Nichols, and others, for cheap telegraphy, to the Committee on the 
Post-Office and Post-Roads. 


IN SENATE. 
THURSDAY, February 1, 1877. 


The Senate met at eleven o’clock a.m. Prayer by the Chaplain, 
Rev. Byron SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
HOUSE BILL REFERRED. 
The bill (H. R. No. 3370) to amend the statutes in relation to dam- 
ages for infringement of patents, and for other purposes, was read 
twice by its title and referred to the Committee on Patents. 


REPORT OF DISTRICT BOARD OF HEALTH. 


The PRESIDENT pro tempore laid before the Senate the following 
concurrent resolution from the House of Representatives; which was 
referred to the Committee on Printing: 

Resolved by the House of Representatives, (the Senate coneurring,) That 1,000 extra 
pny of 8 rt of As board of health i the District of Coftmbin for he year 

6 be printed for use and distribution by said board. 


DISTRICT POLICE COMMISSIONERS—VETO MESSAGE. 


The PRESIDENT pro tempore laid before the Senate the action of 
the House of Representatives upon the bill (H. R. No. 4350) to abol- 
ish the board of commissioners of the Metropolitan police of the Dis- 
trict of Colambia and to transfer its duties to the commissioners of 
the District of Columbia; which was read, as follows: 


Ix THe HOUSE OF REPRESENTA 


TIVES, 
January 30, 1877. 
The President of the United States having returned to the Honse of Represent- 


atives, in which it originated, tho bill entitled “An act to abolish the board of com- 


- missioners of the Metropolitan police of the District of Columbia and to transfer 


its duties to the commissioners of the District of Columbia,” with his objections 
thereto, the House of Representatives in pursuance of the Constitution, 
to reconsider the same, and it was 

Resolved, That the said bill pass, two-thirds of the House of Representatives 
1 | to pass the same, 


GEORGE M. ADAMS, Olerk. 


Mr. EDMUNDS. I move that the bill and message be referred to 
the Committee on the District of Columbia. 
The motion was agreed to. 


PROCEEDINGS OF ELECTORAL COMMISSION. 


Mr. EDMUNDS. Lask unanimons consent out of order, for the 
reason that I am obliged to leave the Chamber, to offer the following 
resolution, and I ask for its present consideration : 

Resolved by the Senate, (the House af esentatives concurring,) That the publio 
proceeilings of the electoral commission appointed under the act of ongresa np; 
proved January 29, 1877, as taken down under the direction of the commission, 
printed in the CONGRESSIONAL RECORD; and also that a number of copies of the 
samo, er bey to the number of copies of the Record and of uniform size therewith, 
be prin itely ; 500 copies thereof for the use of the and the res- 
idue for the use of the Senate and House of Representatives. 


The Senate proceeded to consider the resolution. 

Mr. MERRIMON. I beg to ask the Senator if that will embrace 
the debates before the commission ? 

Mr. EDMUNDS. Yes, sir; it is understood, just as the proceed- 
in se the Senate it will embrace everything that takes place in 
public. i 

Mr. WRIGHT. I understand that it is contemplated by the reso- 
lution that all the proceedings shall be published and printed in the 
RECORD, and that the same 3 shall be printed separately 
in uniform size. What is the object of having that done? 

Mr. EDMUNDS. It was stated by several gentlemen in consider- 
ing the vig Ieee that they desired to have, just as in the impeachment 
trials that have oce , the daily RECORD containing the proceed- 
ings and also, as was done in the im hments, a separate volume 
of the same size that should contain those proceedings and nothing 
else. That was the object. I am told that is the way that has been 


usual. 
The resolution was agreed to. 
¢ GOVERNMENT OF SOUTH CAROLINA. 


Mr. ROBERTSON. I present resolutions adopted at a mass-meet- 
ing of the white and colored voters of Barnwell County, South Caro- 
lina, which I ask may be read and referred to the Committee on Priv- 
ileges and Elections. These resolutions were offered by Mr. E. Mer- 
cer Sumpter, a prominent colored man of that county, and unani- 
mously 1 5 50 a large number of colored men being present. 

The PRESIDENT pro tempore. Theresolation will be read if there 
be no objection. 

The Chief Clerk proceeded to read as follows: 


BARNWELL COURT HOUSE, SOUTH CAROLINA, 
January 15, 1877. 
At a mass-meeting of the citizens of Barnwell County, South Carolina, held this 
day at Barnwell Court House, the following resolutions submitted by Mr. E. Mer- 
cer pwn ar] were unanimously adopted: 
v ved, That the 700 colored voters who enrolled their names in the democratic 
clubs, and the 976 who cast their ballots for General Wade Hampton and the candi- 
on his ticket, did so to secure to their native State honest government and 
home rule, and to free her from the thieving government under which she has so 
long suffered, from corrupt carpet-baggers and infamous scalawags 


Mr. SARGENT. I should like to inquire what the paper is and how 
it is before the Senate, 
Mr. ROBERTSON. These are resolutions presented by a prominent 
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colored man of Barnwell County, South Carolina, and adopted at a 
large mass-meeting there, and sent to me for presentation to the 
Senate. 

Mr, SARGENT. Is the paper a petition addressed to the Senate? 


Mr. ROBERTSON, It is sent to me to be presented to the Senate. 

The PRESIDENT pro tempore. It is the resolution of a mass-meet- 
ing and is not in the form of a petition. 

r. SARGENT. I object to its reading. It is not addressed to the 
Senate. We certainly have had ee Se of vituperation in every form. 
I presume persons could be got together in any corner of this country 
1 pas language intemperately abusing those they do not like polit- 

cally. 
Mi. ROBERTSON. I will state to the Senator that the resolution 
was adopted at a mass-meeting presided over by Judge Maher. 

The PRESIDENT pro tempore. The Senator from California objects 
to the reading. The Chair will submit the question to the Senate, 
Shall these resolutions be read ? 

Mr. SARGENT. I understand that this is not a petition addressed 
to the Senate. 

The PRESIDENT pro tempore. So the Chair understands. 

Mr. SARGENT. The order of business is the reception of petitions. 
Therefore, I insist that it is out of order, and I ask the Chair to rule 
upon my point of order. 

Mr. MORRILL. And it is not in respectful language. 

Mr. SARGENT. It certainly is not in respectful language. It is 
grossly abusive. I raise the point of order that it cannot come under 
the present order, which is the reception of petitions. 

The PRESIDENT pro tempore. It is not under the order of peti- 
tions in any form; and, therefore, it will be ruled out of order, not 
coming in the form of a petition. It is not a petition, and does not 
purport to be a petition. 

Mr. MERRIMON. Lask if the paper does not request the Senator 
to present these resolutions to the Senate ? 

Mr. DAVIS. Let the Clerk read the beginning of the paper. 

The PRESIDENT pro tempore. It is not addressed to the Senate. 

Mr. ROBERTSON, I was requested to submit these resolutions by 
a mass-meeting of citicens of Barnwell County, South Carolina, 

The PRESIDENT pro tempore. The Chair understands there is a 
resolution asking the Senator from South Carolina to present the 
paper to Congress. 

Mr. DAVIS. There is such a resolution, I understand. 

The PRESIDENT pro tempore. So the Chair understands, a reso- 
lution asking the Senator to present it. It is not in the form of a 
memorial, is not signed by any Senator or party, and does not come 
under this order. 

Mr. SAULSBURY. With all respect to the Chair, I submit that it 
is not important that the resolutions composing the paper should pe: 
sent the formula of words to make a petition. I apprehend it does 
Sos require any particular formula of words to bring it within the 


rule. 

The PRESIDENT pro tempore. The Chair will answer the Senator 
from Delaware that there is no signature to the paper. If the Sen- 
ator appends his name or any Senator, the Chair will entertain it as 
a memorial to the Senate. 

Mr. DAVIS. Is it not indorsed by the Senator who presents it ? 

The PRESIDENT pro tempore. It isnot signed by the Senator from 
Sonth Carolina who presented it. 

Mr. DAVIS. If it were, which would only take a minute, it would 
then be in order, I understand. 

The PRESIDENT pro tempore. If any Senator signs the paper, it 
will then be in the form of a memorial. 

Mr. DAVIS. Then I submit to the Senator from South Carolina to 
indorse his name on its back and let it be read, as such papers have 
been read in all cases when the reading was asked for by the Senator 
presenting them. 

Mr. WALLACE, Do I understand that it is the rule of the Senate 
that when a Senator rises in his place and presents a memorial, in- 
dorsing it as from his own constituents, with its substance, that in 
addition thereto it requires the signature of the Senator before the 
Senate will entertain it? We every day present memorials from 
boards of trade and other ofganizations, couched in proper language 
and asking that they may be presented to the Senate. Why isa dif- 
ferent rule to be made to apply to the Senator from South Carolina 
when he presents what is simply a memorial? He rises in his place 
and presents to the Senate as a representative of his people a me- 
morial, as is his right. 

The PRESID. 12 tempore. The Chair will remind the Senator 
from Penusylvania that the ruling of the Chair is precisely as was 
ruled before in the case of the Senator from Missouri [Mr. Bocy] 
who presented a paper here and it was required that he or some other 
party should sign it, for otherwise such a paper is not in the order of 
petitions and memorials. The Chair stated that if the Senator from 
South Carolina or any individual would sign the paper the Chair 
would receive it as a petition. The Senator from South Carolina 
stated that he had not signed it. The paper shows that he did not 


sign it. 

Mr. ROBERTSON. I have signed it. 

The PRESIDENT pro tempore. The Senator has now signed it, and 
it is now in order. 

Mr. WALLACE. I do not specially rise in reference to this case, 


but to learn the rule. Here is a memorial which is required in its 
very terms to be presented to the Senate. It has been the practice 
of the Senate so long as I have been here to receive such memorials. 
The case of the Senator from Missouri differed from this. That was 
a private paper, and in it there was nothing that suggested that it 
should be presented to the Senate. It was a report to other parties. 

The PRESIDENT pro tempore. The Chair will remind the Senator 
that it was a counter statement, and reported from a special commit- 
tee or a portion of a special committee. 

. WALLACE. I understand that; but I desire to learn whether 
in the case of a memorial, for instance, of a board of trade of the chief 
city of my State, presented by me, 5 a resolution askin 
that I should submit it to the Senate, when I rise in my place an 
present it to the Senate I am required also to place upon it my in- 
dorsement that it is such a memorial. 

The PRESIDENT pro tempore. It is not required, because it bears 
the signature of some officer. The Chair did not understand that 
there were ony signatures to this paper. The Chair is now advised 
that it bears the signatures of the paeen and secretary of the meet- 
ing. It therefore comes within the ruling of the Chair. The Chair 
was not so advised before. The memorial is now fully in order, as 
the Senator from South Carolina has appended his signature. The 
Secretary will now read the paper. 

Mr. SARGENT. A memorial should be respectful in its terms? 

The PRESIDENT pro tempore. Certainly. 

Mr. SARGENT. It should be decorous in its language, no matter 
to whom that language may be applied. Iunderstand that it can- 
not be read in any event without nnanimous consent. I object toits 
8 on that 8 not that it is presented by the Senator from 
South Carolina, for whom I have very high respect. I should object 
to language like this if read in the presence of the Senate by any one, 
unless the Senator had a right to have it read, and then of course my 
objection would be of no avail. We have heard a partial reading of 
this paper. I tind that the terms “ carpet-baggers“ and “ scalawags” 
are sowed throngh it, peppered all the way through it. Who are 
meant by “scalawags?” Persons of soathern birth who dare to be 
republicans are “scalawags.” 

Ir. ROBERTSON. I am a republican. 

Mr. SARGENT. Who are “ carpet-baggers?” Men from my State, 
from Massachusetts, or from Illinois, or any other State, who may go 
to South Carolina or to Florida or some other State and entertain re- 
publican principles. I say that language like that is not fit to be 
read in the presence of the Senate. It would hardly be decorons in 
the debates of the Senate; but that would have to be left to the 
taste of the Senator speaking. If I have a right to object to the 
reading of a document made up of vile and abusive language to large 
classes of people of some portions of the coana eke whom I sym- 
pathize in political sentiment, then I interpose that objection; andI 
desire the Chair to rule whether I have a right to object to the read- 
ing of the document. 

r. INGALLS. I call for the reading of Rule 15. 
hair will read Rule 15: 


The PRESIDENT pro tempore. The 
and the same is objected to by any 


When the reading of a paper is called for, 
Senator, it shall be determined by a vote of the Senate, and without debate. 


2 Chair had already said he would put the question to the Sen- 


ate. 

Mr. SARGENT. I ask for the yeas and nays on the question. 

The yeas and nays were ordered. 

Mr. PATTERSON. What is the question ? 

The PRESIDENT gro 88 e resolutions of a mass- meeting 
in Barnwell County, South arolina, were presented by the Senator 
from South Carolina, [Mr. RohRRTSON, ] who asked to have them 
read. The question is, Shall the paper be read? 

Mr. ROBERTSON. And I askthat it be referred to the Committee 
on Privileges and Elections, 

The PRESIDENT pro tempore. The Senator from California has ob- 
jected to its reading. Under Rule 15 the Chair submits that question 
to the Senate, on which the yeas and nays have been onteted. 

Mr. PATTERSON. I have not heard the paper read at all, but I 
hope it will be read. I have no objection to having it read. Let it 
be read. I want to have everything read that the people of South 
Carolina want read in this Hall, on both sides. I hope it will be read. 
I shall vote to have it read. 

Mr. SARGENT. If the Senator from South Carolina desires that 
foul ear tag gem this, emanating from his State and applying to his 
State, shall be read, I withdraw my objection if I may be allowed to 


do so. 

Mr. PATTERSON. I do not know what is in the paper at all; but 
if any persons in South Carolina have sent anything to the Senate 
natalia not respectful let it be read, and let the Senate form its own 
opinion. 

Pir, SARGENT. IfI am allowed to doso, I withdraw my objection 
to the reading, 

Mr. ROBERTSON. I will state that it is respectful in its language. 

The PRESIDENT pro tempore. The Senator from South Carolina 
states that the paper is respectful in language. The objection of the 
Senator from California is withdrawn; and if there be no objection 
the resolutions will be read. 

Mr. ROBERTSON. Then the country can judge of its language. 
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The Chief Clerk read as follows: 


At a mass-meeting of the citizens of Barnwell County, South Carolina, held this 
day at Barnwell Court-Honse, the following resolutions, submitted by Mr. E. Mer- 
cer Sumpter, were unanimously adopted : 

Resolved, That the seven hundred colored voters who enrolled their names in the 
democratic clubs, and the nine hundred and seventy-six who cast their ballots for 
General Wade Hampton and the candidates on his ticket did so to secure to their 
native State honest government and home rule and to free her from the moe | 

vernment under which she has so long suffered from corrupt carpet-baggers 

amous scalawags. 

Resol: That we indignantly repel, as a vile and malicious slander, that charge 
that intimidation was used to force us to the j paranira tge of this wise and patriotic 
duty; that we cast our ballots as freo and independent citizens, and that the only 
threats made or violence used in the canvass were made and en ene us by 
radical partisans to prevent us from going to the polls and exercising this franchise. 

Resolved, That Senator ROBERTSON, of South Carolina, and Representative SMALLS, 
of this congressional district, be requested to present these resolutions to their re- 
spective Houses in the Congress of the United States. 

JOHN J. MAHER, 


ANDREW C. DIBBLE, 
EDWARD M. LAWTON, 
Secretaries. 


Mr. BOUTWELL. I will ask the Senators from South Carolina 
whether they have knowledge of the persons whose names are ap- 
ded to this paper; and, ifso, that they will give us some statement 

in regard to it. 

Mr. ROBERTSON. I have knowledge of the gentleman who pre- 
sided at the meeting and the 3 who presented the resolu- 
tion. The gentleman who offered the resolution is a prominent 
colored man who lives in the county, and I have been informed by 
persons whom I have a right to believe, and whom I do believe, that 
the resolutions were adopted unanimously. 

Mr. BOUTWELL. I ask whether the persons whose names are ap- 
pended are colored men or white men? 

Me ROBERTSON. They are very prominent citizens of South 
Carolina. 

Mr. BOUTWELL. Are they colored men or white men? 

Mr. ROBERTSON. A colored man offered the resolution and both 
white men and colored men composed the meeting. 

Mr. . But the persous whose signatures are appended 
to this paper 

Mr. ROBERTSON. The chairman is a very prominent and distin- 
guished citizen of that county, a white man, and both the secretaries 
are white men. 

Mr. PATTERSON. I should like to ask my colleague if Mr. Maher 
is the name of the president ? 

Mr. ROBERTSON. John J. Maher. 

Mr. PATTERSON. He is a brother of Judge Maher? 

Mr. ROBERTSON. He is Judge Maher himself. 

Mr. PATTERSON. He isa good democrat. 

Mr. ROBERTSON. And a good man. 

Mr. PATTERSON, He is a good democrat; that is all. 

Mr. ROBERTSON. And a good man too. 

The PRESIDENT pro tempore. The paper will be referred to the 
Committee on Privileges and Elections. 


PETITIONS AND MEMORIALS. 


Mr. BOGY presented a resolution of the Legislature of Missonri, in 
relation to the construction of the Southern Transcontinental Rail- 
way on the thirty-second and thirty-fifth parallels of latitude ; which 
was referred to the Committee on Railroads. 

Mr. KERNAN presented the petition of Mrs. A. P. Miles, praying 
for legislation that will authorize payment to her of certain amounts 
due her from the eastern band of North Carolina Cherokee Indians; 
which was referred to the Committee on Appropriations, that com- 
mittee having charge of the Indian appropriation bill. 


AFFAIRS IN LOUISIANA. 


Mr. SAULSBURY. I am requested to present a printed memorial 
of bankers, merchants, and clergy of Louisiana in relation to the late 
election in that State; which I ask may be read. 

The PRESIDENT pro tenyere. Is there objection? The Chair hears 
none, and the memorial will be read. 

The Chief Clerk read as follows: 


Memorial of bankers, merchants, and clergy of Louisiana to the President, Senate, 
and House of Representatives. 


The undersigned, citizens of Louisiana, not office-holders, nor office-seck nor 
consulting with either class, but representing the opinions and sentiments of the 
thousands of good citizens in the State, desire in justice to themselves, as well as 
the good fame of Louisiana, your serious and unbiased consideration of this ad- 
dress, By the politicians of one party the white people of Louisiana have been 
held up to their fellow-citizens as virtnally barbarians, continually engaged in acts 
of violence and cruelty against the virtuous and inoffensive colored people of the 
State. In ex parte, and interested statements such representations have 
been hastil tly thrust before and the country as a reason for 
disfrane! g the whole people of this State and continuing over it a government 


which it has repudiated. 
An issue produced by such action is no longer tical. It is ono which calls 
name by resenting a gross and 
violence 


upon citizens of Lonisiana to vindicate their 
State crimes are common. 


reckless slander. That im our 

we are only too well aware. That the great mass of our people lore them an 
18 suppressed is the fact here as in all civilized com- 

munities. 


would have them punished and 

The misfortune of Louisiana has been, and is, that the political exigencies of the 
usurped government imposed upon the State against the people's will demand 
rather the fostering than the suppressing of crimes. The first function of govern- 
ment is the protection of life and property by doing justice. A government exist- 


upon frauds and sustained against the people's will by force is barred from this 
mary function because it is itself an organized injustice. 

Such a government, also, if sustained by a power from without, finds itself 
tempted to encourage lawlessness and crime among those it governs, in order to 
find an exeuse for g. upon the continued help and interference of that power. 

This is the condition of the existing government of Louisiana. By the evidence 
which it chose to adduce before the returning board it showed what all intelligent 
citizens of the State know, that it does not perform the first function of korori 
ment. It does not protect life nor property. On the other hand, it exhibited iiself 
in the attitude of profiting by crimes of a certain class. It bas use for them to 
sustain itself. Instead of pursaing them by the sheriff and punishing them by the 
courts, it summons them by political agents, gives ex parte accounts of before 
a political canvassing — and demands their market value in votes. 

or some years past crime bas thus been at a premium in Louisiana. A cortain 
class of it has been encouraged and not suppressed; when violence has been per- 
ted and whites were the victims, there was little said and aa little done; when 
lack men were tho victims, quite as little was done, but a great deal was said; 
and the representation always made if possible that the crime, no matter by whom 
perpetrated, or with what pu: had a political 8 and was worth so many 
votes and so much Fed: interference. The course of the late “count of votes” 
must be evinced to thoughtfal people of this unheard-of perversion of the func- 
tions of government. 

The reckless use of the pardoning power in partisan interests has been another 
wrong under which we have suffered until certain of the criminal class have come 
to feel that they possess an almost total immunity. 

Asaspecimenof this, we would state that two yearsago Acting Governor Kellogg, 
inthe space of a few weeks, pardoned sixty-nine convicts, among whom thirteen 
were murderers, five were convicted of rape, two of assault with intent to kill, two 
of pour six of manslaughter, three of burglary, four of robbery, and two of arson. 

some cases, as of arson, citizens have spent large amoun the 


1 
when imperions public opinion demanded conviction, have been proclaimed as evi- 
eae ee Se par o of Louisiana are no better bar! and incapable of 
men 


foo our honest callings in peace with all men and to have justice administered 
y a civilized government, to protest solemnly before our countrymen and the world 


with fostering or even toleratin We protest against being 
held responsible for the imbecility and fraud of a usurpation which lacks the con- 
fidence of honest men and which to sustain stself offers a premium to violence as 


er capital, and encourages murder by using it as a factor in the counting of 
votes. 

The more of Louisiana cannot believe that their friends, relatives, and fellow- 
citizens of other States can seriously think them so lost, not to decency or civiliza- 
tion only, but even to self-interest and common sense, as to encourage a reign of 
violence and bloodshed about their own homes and those of their N 

That which exists of these in Louisiana above the average of settled 
well-ordered communities they charge plainly upon a government holding its place 
by fraud and force by the tenure of making one class and one section of the coun - 
try distrust and detest another. Weappeal for simple justice in their jud. tasto 
the calm good sense of the unpartisan masses of our fellow-citizens, e only de- 
ete to have poa 2 peace, and 1 8 N —.— a 

me, no matter by whom trated, resolutely put down and punished. We 
are not barbarians, but civilized t men and Americans. p 


have been served by 
restraint of conservative and sober-minded 


nive at the reversal of our lawfal action, and to force us to confront against the 
evils of a government fatal alike to our interests and our good name, which exists 
by fraud and stands by hatred and prejudice and the destruction of interests which 

ld be common, and is compelled to defend its shameful imbecility by charging 
eee, upon a whole community the guilt of crime it profits by and does 
not p 3 

Mr. WEST. Let us have the names. 

The PRESIDENT pro tempore. Thenames of the signers will be read. 

The Chief Clerk read as follows: 

J. B. Lafitte, Ang. Bohn, Samuel Boyd, G. W. Sentell, Emory Clapp, John T. 
Hardie, Carleton t, A. H. May, James L Day, Jules Aldige, Edw. Ta — 
Abraham, E. P. Rareshide, W. B. Krumber, ne M 
A Conrad, T. ugs. Re Harick, D. Urquhart, E. J. Hart, S. 

3. L. C ck, D. f 

M. Lewis, E. Connery, H. Galley, John Phelps, A. Schreiber, Lionel C. Levy, R. 
H. Devan, A. Baldwin, John Cheffe, S. B. N. 
shaw, H. Frellsen. A. Carriere, Sam. Ji 


Payne. 

Mr. WEST. That will do. 

Mr.SAULSBURY. Ithink that memorial is indorsed by the ele 
of the city of New Orleans, and as the names have been called for 
we may as well have the names of the clergy read. 

Mr. HOWE. If any Senator is ambitious of advertisin 
tlemen whose names are signed to that paper, I hope he will have an 
opportunity to parade them here in the Senate. I hope the Senator 
from Louisiana will withdraw his objection to the reading of the 
names until it is concluded. 

Mr SAULSBURY. He called for it. 

Mr. WEST. Ido not object. The petition was read without any 
of the names being stated, and we wanted to know somewhat of the 
character of the gentlemen signing it. Irecognize them as men of 
high standing and I have no objection now, if it will not occupy the 
time of the Senate much longer, to have the entire names but 
I should like to aay in response to my friend from Delaware that very 
likely the entire clergy of the city of New Orleans do not attach their 
names to this petition. 

Mr. SAULSBURY, I will say that I know nothing of the names of 
the parties appended to the memorial. I was requested to present it 
this morning, and I stated that I held in my hand a printed memo- 


the gen- 
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rial which I was requested to present, addressed to the President, the 
Senate, and the House of Representatives, and I complied with the 
request of my fellow-citizens in pr senting their petition without de- 
siring to add one word of remark. I think the Senator from Wis- 
consin conveyed an imputation in his remark that there was a de- 
sire on my part to have the names of these parties paraded, whereas 
the reading of the names of the petitioners was called for by the 
Senator from Louisiana. Inasmuch, however, as we had certain of 
the names, knowing that there was an indorsement by a respectable 
portion of the clergy of New Orleans, I called likewise for the read- 
ing of the names of the clergymen appended to it. That was my 
whole connection With the pe ition; nothing more. 

Mr. HOWE. I do not find any fault with the Senator’s connection. 
I wish to aid him in his relation to this paper so far as I can. 
thought he was unwilling to have the reading of the names stopped 
until the names of the clergymen appended to it had been p: ed 
before the Senate. I sympathize with that view of the Senator and 
wish to have these names read if there be no objection anywhere. 

Mr. SAULSBURY. Let the reading begin at that point. 

bps SERDEN E pro tempore. Do Senators desire further names to 
be rea 

Mr. SAULSBURY. Yes, sir; let the names be read. 

The PRESIDENT pro tempore. The reading of the names will con- 


tinue. 
The Chief Clerk resumed the reading, as follows: 


Poychaud, president Hi Insurance Com ; L. B. Cain, president G a 
National Bank; Ed. A. froy, president Factors and Traders’ Insuranco Com- 
pany; C. Kohn, president Union National P. M. Schneidau. secretary Peo- 


lo's Insurance Company; Pike Brothers & Co., bankers; S, Hopkins, jr., presi- 
ent Bank of La Fayette; F. Rickert, vice-president Teutonia Insurance 
and many others. 

The attention of the undersigned has been called to the following expression em- 
bodied in the statement of the case of the republican committee presented to tho 
committee of the United States now in sesssion in New Orleans. 

After reciting se cases of murder and atrocity, and presenting an ex parte 
account of the circumstances attending them and the motives for which they were 

trated, they add: “ There has been po condemnation of these acts by the press, 


y public meetings, or by the N 1 oa 

Anaigned in this way publicly, the undersigned desire to say that their uniform 
teachings is love to and love to man ; that onall occasions they condemn crime 
and violence, and deplore their existence; that the burden of their teaching and 
preaching is in the interests of justice, mercy, righteousness, and truth. 

They add that to hayo attacked and condemned specific and individual crimes, 
would have been to attack and condemn a government which by its lack of utter 
confidence, and from the necessities of its peculiar erg mye y its own confes- 
sion, unable to put down crime among the ple, and is y fostering and in- 
creasing it by its peculiar treatment every day of its existence. 

In the state of public feeling about this government such a course would have 
only provoked resistance, and have raised the o of rebellion. 

In no sense politicians, nor desiring to mix ourselves with political affairs, and 
having very various opinions about political matters, since we have been publici 
charged with dereliction in duty by the attorneys of the existing government ani 
our silence misrepresented, we are compelled in self-respect to speak and we do so 
by this explanation, and by heres as a general fair-setting forth of the causes 
of exceptional crime in Louisiana the paper herewith signed by many worthy and 
well-known citizens. 

We desire further to add, that until we have a government which will not find it 
necessary to its existence to poison the minds of an ignorant race, suddenly loaded 
with the burden of political sibility, against their white neighbors, and to 
foster in their darkened minds suspicion and hatred, wo, and the good people of 
this State, are almost shut ont from any approach toward educating thom in relig- 
ion, learning, industry. or morals, and most sadly look upon them daily deteriorating, 
their children growing up in ignorance, and the race relapsing into barbarism, 
while made the despised tools of political schemers and adventurers, who, having 
so treated them, are not, as we are, compelled to live with them and experience the 
9 of such disastrous policy. 

One-half of my ä is colored. Wo give them the very best possible ad- 
vice. Left to th ves they listen to us; but corrupt politicians do all the evil 
that occurs among them. will be good when free from their influence. 

G. Raymond, vicar-general of the diocese of New Orleans and pastor of St. Mary; 
Hugh Miller Thompson, rector of Trinity church; Thomas Heslin, pastor of St. 
Michael's church, New Orleans ; B. M. Palmer, pastor of First Presbyterian church, 
New Orleans; C. Down, rector of St. Joseph's church, Tengas Parish; Linus Parker, 


editor New Orleans Christian Adv and presi ay odar New Orleans district 
Methodist E 1 Church South; Joseph B. Walker, pastor of the Felicity 
Street Methodist Church South; Robert J. Harp, pubisher of Christian 


of St. Anna's chapel; Fontaine, rector of Mount Olivet church, rg rie. Robert 
uart, of St. 


Tardy, rector of St. John’s church; James K. Gutheim, rabbi of Temple S iai; 
charg Mallard, pastor of 


rupting press; N. J. Perc 
St. Patrick's; G. P. Rouxel, 


Mr. HOWE. Ithink that paper ought to be referred. The sev- 
eral gentlemen who have signed it have secured immortality in this 
world, or somethin 5 it. They will live as long as the Rroorp 
lives. Whether they have secured an immortality here Which is 
worth having is a question which interests them and ought to inter- 
est us all. ey have put their names to a paper which contains a 

t many very serious ch and which are true or false. I think 


nators will agree with me that, if they are false, it is about the 
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heaviest and most atrocions lying that has been done this century, 
and there has been a good deal of that. 

Of course I do not pretend to say whether these c es are true or 
false. I know the reputation of a great many of the signers of that 
papar, I know a large number of the clergymen of the city of New 
Orleans have put their names, deliberately or otherwise, to that paper. 
Some very remarkable Fan have lent their names to that paper. 
I ai; jee the name of one man there, under whose preaching I sat 
myself while I was in the city of New Orleans, and I have rarely in 
my whole life listened to a man in the pulpit or elsewhere who I 
thought was equal, intellectually, to this gentleman. Nevertheless, 
those gentlemen undertake to tell us and to tell the world, and to urge 
as an excuse why they have not protested, as they otherwise would, 
against murder, even, that they could not very well do it without 
attacking a government, I think it is rather an unwholesome sort of 
ethics, to say nothing about religion, which would deter a man from 
attacking crime, such crimes as are referred to in that paper, even 
although they have to say something rather disrespectful of a govern- 
ment. But I rather thought I heard some language in that paper 
which indicated that the signers to it had not the utmost respect, in 
fact, for the government of Louisiana and were really not adverse to 
saying as much in their way. And if they are willing to attack that 
government directly, I should not think they need hesitate to attack 
such crimes as murder, although they are committed in spite of that 
government, 

But I do not mean to detain the Senate by commenting on that paper 
or by criticising it. Ithink the country ought to know how much 
of this accusation hurled against the governamen of Louisiana is true 
and how much of it is untruo ; and I therefore move that the paper 
be referred to the Committee on Privileges and Elections with in- 
structions to subpœua such of the signers of that paper as they deem 
advisable to give evidence upon the accusations made in the paper. 

Mr. SAULSBURY. I donot know that I can second the motion en- 
tirely. Iam perfectly willing that the petition should be referred 
and that the Committee on Privileges and Elections should take such 
action upon it as in their judgment is proper. Without expressing 
any opinionas to the facts stated in the petition, I think, from what has 
been said by the Senator from Wisconsin, that he at least indorses 
the fact that it is signed by gentlemen of very great respectability, 
gentlemen of talents and character; and Lapprehend that a thorough 
investigation into the affairs of Louisiana referred to in the petition 
will substantiate the general correctness of the allegations contained 
in the memorial. 

I shall not deem it necessary to enter into any defense of these 

ntlemen’s character or to say that what they utter is true. Their 

igh character preclades any other idea than that they themselves be- 
lieve every fact that they have stated to be true and beyond question. 

I was a little pid ara I may be permitted to say, however, that 
the Senator from Wisconsin should think it necessary on the presenta- 
tion of a single memorial to indulge in any remark either in refer- 
ence to the facts asserted in the memorial or in reference to the char- 
acter of the signers of that memorial. I should be glad to have this 
memorial referred, but I shall not second the motion that these par- 
ties be subpoenaed to appear, because I see no good to result from 
such a course. 

Mr. McMILLAN. Mr. President, as the Senator who presented 
this memorial declines to second the motion made by the Senator from 
Wisconsin to refer with instractions, I rise to second the motion of 
the Senator from Wisconsin. 

We have here a large number of persons, citizens of Lonisian: 
have appended their names to a memorial to this Senate embodying 
certain facts which they state to be true. In connection with that 
statement certain ministers of the gospel of Christ append their 
names to an additional statement in that memorial. Now, Mr. Presi- 
dent, there are two ways of telling untruths, each of which is cul- 

able; one is a statement of fact as true which is known to be 

alse; the other is a statement of fact as true which the y mak- 
ing the statement ought reasonably to know is false. If these minis- 
ters of the gospel do not know the facts to be true which they have 
stated, then let that be ascertained. If these men, filling the pulpits 
of the Christian churches of New Orleans, have made statements here 
which are not sustained by the facts as they ought to have known, 
then let us understand that. We can have from them their state- 
ment; and it does seem somewhat singular that the signers of this 
memorial should have instructed the Senator from Delaware to present 
it upon the day on which the commission appointed by Congress to 
count the presidential votes meets and upon which the Congress of 
the United States is to count the presidential vote, although the me- 
morial has been spread before the conntry in the public prints of the 
nation along time since. Here the Senator is instructed to present it 
to the Senate upon this morning when we meet to count this vote. 
Can it be that it was intended to produce any effect upon the nation 
particularly at this time? If so, certainly the motive is far from a 
worthy one. I hope the motion of the Senator from Wisconsin will be 
agreed to and that this paper will be referred with the instructions 
included in his motion. 

Mr.SAULSBURY. Mr. President, but for the reference of the Sen- 
ator from Minnesota to the fact that I have been instructed to pre- 
pori this petition on this morning, I should not have added another 
word. 


who 
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I will say to the Senator from Minnesota that the petition was placed 
in my hands this morning, not until this morning; and my habit is, 
when a petition is placed in my hands for presentation, to doit on the 
first opportunity. I do not desire to indulge in any re upon a 
mere presentation of a petition; but it seems strange to me, exceed- 
ingly strange, that the Senator from Minnesota and the Senator from 
Wisconsin, upon the mere presentation of a petition, should rise in 
their places and impliedly at least attempt to create the impression 
that the assertions contained in the memorial are false. Why, sir, I 
take it for granted that the a who appended their names to 
this memorial, or petition, know whereof they testify much better 
than either the Senator from Wisconsin or the Senator from Minne- 
sota. It is true that those gentlemen have been honored recently with 
a commission to go to the State, and spent a few weeks in the State, 
of Louisiana; but could they have had the same facilities in arriv- 
ing at the facts as gentlemen who are domiciled there, who were born 
on the soil, and who are familiar with all the facts of which theyspeak? 
I say again that it is exceedingly strange that upon the mere presen- 
tation of a memorial Senators living in a far-distant section of the 
country should feel it incumbent on them to rise in their places and 
indulge in criticism, impliedly at least calling in question the asser- 
tions contained in the memorial. 

I felt called upon, after the remarks which have been indulged in, 
to make these suggestions. 

The PRESIDENT pro The Senator from Wisconsin moves 
the reference of the memorial to the Committee on Privileges and 
Elections with instructions. 

Mr. HOWE. I want to say one word to my friend from Delaware, 
that while I do not dispute the correctness of his statement, that the 
signers of the paper know much better what has transpired in Louisi- 
ana than m saf. yet he will see that that is the very reason why their 
testimony should be taken, because when they are put under the obli- 
gations of an oath and they have testified I shall either know as much 
as they do about what they testify or they will not tell what they 
know. I think that is the very reason why we should make that 
reference. 

The PRESIDENT pro tempore. The question is on the motion to 
refer with instructions. 

The motion was agreed to. 


COMMITTEE SERVICE. 


Mr. MAXEY submitted the following resolution; which was con- 
sidered by unanimous consent, and agreed to: 

Resolved, That the President pro tempore of the Senate be, and he is by, 
thorized the vacancies on the Committee on ee, and Post, Roads, 
one on the N on Education and Labor heretofore filled by David M. Key, 
whose term of service has expired. 

The PRESIDENT pro tempore appointed Mr. BarLEY to fill both va- 
cancies. 

PACIFIC RAILROAD ACTS. 

The PRESIDENT pro tempore. The morning hour has expired. 
The Chair will lay before the Senate the unfinished business, which 
is the bill (S. No. 984) to alter and amend the act entitled“ An act to 
aid in the construction of a railroad and telegraph line from the Mis- 
souri River to the Pacific Ocean, and tosecure to the Government the 
use of the same for postal, military, and other purposes,” approved 
July 1, 1862, and also to alter and amend the act of Congress ap- 
proved July 2, 1864, in amendment of said first-named act. 


DESTITUTE POOR OF THE DISTRICT OF COLUMBIA. 


Mr. WINDOM. Lap to the Senator from Ohio to let me call up 
the bill for the relief of the destitute poor of the District of Colum- 
bia. It will take but a very few moments, I think, to 1 gre of it. 

Mr. THURMAN. Subject to call of the regular order, I have no 


ba at : 
e PRESIDENT pro tempore. The regular order will be subject to 
call. 

By unanimous consent, the bill (H. R. No. 4473) for the relief of the 
destitute poor of the District of Columbia was considered as in Com- 
mittee of the Whole. 

The bill was read. 

Mr. WINDOM. I do not know that any remarks I could submit 
could make this case any more clear than it is as presented by the 
reading of the billitself. If the Senate is ready, I ask for the vote. 

The bill was reported to the Senate, ordered to a third reading, and 
read the third time. 

Mr. 3 Lask for the yeas and nays on the passage of 
the bi 

The yeas and nays were ordered; and being taken, resulted—yeas 
45, nays 9; as follows: 


YEAS—Messrs. thony, Bailey, Barnum, Blaine, , Boutwell, Bruce, 
Burnside, Cameron of Wisconsin, Chaffee, Chri: , Clay Conkling, Con- 
over, Cragin, sek DANAS Dorsey, Eaton, Edmunda, n, Gold- 


, Frelinghu 
galis Johnston, Kelly, Kernan, . — — Mie Morrill, 
0 


addock, Pa 


Ran e 5 
ABSENT— Messrs. Bayard, 

Harvey, Hereford, Howe, Jones of Florida, Ji 

McMillan, Norwood, 


and Wadleigh—21. 


Cameron of Pennsylvania, Dennis, Gordon, Hamlin, 
ones of Nevada, Logan, McDonald, 
Oglesby, Randolph, Saulsbury, Sharon, Stevenson, Thurman, 


So the bill was passed, 


CREDENTIALS, 


Mr. CHAFFEE presented the credentials of Henry M. TELLER, 
elected by the Legislature of the State of Colorado a Senator from 
that State for the term beginning March 4, 1877; which were read 
and ordered to be filed. 

Mr. FRELINGHUYSEN presented the credentials of John R. Me- 
Pherson, elected by the Legislature of the State of New Jersey a Sen- 
ator from that State for the term beginning March 4, 1877; which was 
read and ordered to-be filed. 


THE ELECTORAL COMMISSION, 


The PRESIDENT pro tempore submitted the following communica- 
tion from the commission on the count of the electoral votes; which 
was read. 5 

WASHINGTON, D. C., February 1, 1877. 

Sm: I have the honor to inform the Senate that the commission constituted un- 
der the act of approved Jan 29, 1877, entitled An act to provide for 
and regulate the counting of votes for President and Vice-President, and the decis- 
ion of questions ercon, for the term commencing March 4, A. D. 1877," has 
met and (the members thereof having taken and — the oath prescribed by 
law) ee and is now ready to proceed to the performance of its duties. 

ery 


respectfully, yours, 
W NATHAN 3 
To the PRESIDENT or THE SENATE. * 


The PRESIDENT pro tempore. The communication will be placed 
on file. 


REPORT ON INELIGIBILITY OF ELECTORS. 


Mr. MITCHELL. Mr. President, the Committee on Privileges and 
Elections, on which was imposed the duty by a resolution of the Sen- 
ate introduced early in the session by the Senator from Vermont [ Mr. 
EpMonps] of inquiring into the eligibility to office under the Consti- 
tution of the United States of any poe alleged to have been inel- 
1 1 on the 7th day of November last, or to be ineligible as electors 
of President and Vice-President of the United States to whom cer- 
tificates of election have been or shall be issued by the executive 
authority of any State as such electors, assigned that duty to a 
subcommittee. The subcommittee has anthorized me to submit a 
report, which I now present. I desire to have the report read; and 
inasmuch as a portion of it was hastily prepared and is in my 
own handwriting, in pencil, I ask the privilege of reading it myself 
“The PRESIDENT pro tempore h 

e tem, The Chair hears no objection, and 
the Senator will vend the report, z - 

Mr. MITCHELL proceeded to read as follows: 


The Committee on Privileges and Elections beg leave to report that on the 5th 
day of December, 1576, the Senate adopted the following resolutions: 

“ Whereas it is provided by the second section of the fourteenth article of the 
amendments to the Constitution of the United States that ‘Representatives shall 
be apportioned among the several States according to their respective numbers, 
counting the whole number of persons in each State, excluding Indians not taxed. 
But when the right to vote at 5 election for the choice of electors for President 
and Vice-President of the United States, Representatives in Con the execn- 
tive and judicial officers of a State or the members of the Legis thereof, is 
denied to any of the male inhabitants of such State, being twenty-one years of age 
and citizens of the United States, or in any way abri except for participation 
in rebellion or other crime, the basis of representation therein shall be reduced in 
the proportion which the number of s male citazens shall bear to the wholo 
number of male citizens twenty-one years of age in such State.’ 

“And whereas it is alleged that in several of the States, and particularly in the 
States of South Carolina, Georgia, Florida, Alabama, and Mississippi, 
the right of male inhabitants of said States, respectively, being twenty-one years 
of Ses ang citizens of the United States, to vote at the late elections of the electors 
for ident and Vice-President of the United States, and for Representatives in 
Congress, and for the executive and judicial officers of such States, and for mem- 
bers of the Le ture thereof, has been denied or greatly abridged: Therefore, 

“Resolved, That the Committee on Privileges and Elections, when appointed, be, 
and it hereby is, instructed to inquire and os as soon as may be— 

“1. Whether in any of the elections named in said amendment in said States in 
the years 1875 or 1876, the right of any portion of such inhabitants and citizens to 
vote as aforesaid has been in any wise denied or abriged ; and that said committee 
be authorized to extend this inquiry to the elections of 1876. 

“2. To what extent such denial or abridgement has been carried. 

“3. By what means such denial or abridgement has been accomplished. 

4. 7 whom has such denial or abridgement been effected. 
ee 8 motives and for What purposes has such denial or abridgement 

on. 

“6. By what authority or pretended authority has such denial or abridgement 
been exercised. 

“ Resolved further, That the said committee have power to employ such numberof 
stenographers as shall be needfal, and to send for persons and papers, and have 
leave to sit — the sessions of the Senate, and to appoint subèeommittees with 
full power to © the inquiries aforesaid and report the same to the committee. 

5 Jurther, That said committee, in order to the more speedy performance 
of its duties, have power to provide for the taking of depositions, on the subjects 
aforesaid, before any officer authorized by the laws of the United States to take 
depositions, and to receive and consider the same. 

‘Resolved further, That the said committee be, and is ners instructed to in- 
quire into the eligibility to office under the Constitution of the United States of 
any persons alleged to have been ineligible on the 7th day of November last, or to 
be ineligible as electors of President and Vice-President of the United States, to 
whom certificates of election have been or shall be issued by the executive au- 
thority of any State as such electors; and whether the 5 of electors or 
those cl to be such in any of theStates has been made, declared, or returned, 
either by force, frand, or other means, otherwise than in comformity with the Con- 
stitution and laws of the United States and the laws of the respective States; and 
whether any such appointment or action of any such elector has been in anywise 
unconstitutionally or unlawfully interfered with; and to inquire and report whether 
Congress, or either House thereof, has any constitutional power, and if so, what, 
and the extent thereof, in respect of the ap tment of or action of electors of 
President and Vice-President of the United States, or over returns, or certificates 
of votes of such electors; and that said committee have power to send for persons 
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megs pay — to employ a stenographer, and have leave to sit during tho session 
o © nate. 

In discharge of the duties imposed upon the committeo by the last of the forego- 

Paaa Te the committeo have PEER the — touching the alleged 
— 

Mr. MERRIMON. I wish to ask the Senator whether the report he 
is proceeding to read is from a subcommittee of the Committee on 
Privileges and Elections! 

Mr. MITCHELL. I stated distinctly when I rose that it was the 
report of the subcommittee to which was intrusted the duty im- 
posed Sgr the general committee by the resolution of the Senate. 

Mr. MERRIMON, I submit that a subcommittee has no right to 
make a report without the sanction of the committee. 

Mr. MITCHELL. Isubmit that they were authorized to make the 
report by the action of the committee. 4 

. MERRIMON. I would thank the Senator to read that clause 
in the resolution which authorizes the making of such a report. 

Mr. MITCHELL. I say that as matter of fact the subcommittee 
was authorized to submit this report by the action of the committee 
in session. ; 

Mr. „ As the report of the committee or the subcom- 
nittee 

oe MITCHELL. As the report of the subcommittee, as a matter 
of course. 

Mr. MERRIMON. It seems to me this report ought to have been 
submitted to the Committee on Privileges and Elections, and that 
committee ought to have considered it and consented to the report 
before it is brought to the attention of the Senate. It ought to be 
the report of the committee, not of the subcommittee, which is under 
the direction of the Committee on Privileges and Elections all the time. 

Mr. MITCHELL. The subcommittee was authorized to make this 
report to the Senate by the action of the whole committee just as in 
some other cases that I could call attention to. 

Mr. SAULSBURY. I desire to call the attention of the Senator 
from Oregon to one fact. I understand him to say that this report 
of a subcommittee was authorized to be made by the general com- 
mittee. Am I correct? 

Mr. MITCHELL. That is correct. 

Mr. SAULSBURY. Then it follows, I suppose, that that would be 
the report of the general committee on that subject. Now, as a mem- 
ber of the Committee on Privileges and Elections, I want to say in 
this connection that I have never had the pleasure of listening to 
any report from the subcommittee on this subject in the general 
committee. 

Mr. MITCHELL. Will the Senator allow me? 

Mr. SAULSBURY. Just one moment. And therefore I do not 
wish to be held responsible as a member of that committee for this 
report in any respect. If it is true, as I have no doubt it is, that the 
Senator from Oregon has the permission of that committee to make 
the report in the Senate, it becomes ipso facto the report of the com- 
mittee itself; and I wish here to enter my disclaimer, as a member 
of that committee, from having any responsibility for or any knowl- 
edge whatever of the report. 

Ar. MERRIMON. I wish to say—— 

Mr. MITCHELL, I decline to yield at this time further on account 
of the time—— 

Mr. MERRIMON. I think this is a matter that members of the 
committee ought, at least, to be heard upon. 

Mr. MITCHELL. Mr. President, I stated 

Mr. MERRIMON, I wish to sa 

The PRESIDENT pro tem The Senator from Oregon has the 
floor. Does he yield to the Senator from North Carolina! 

Mr. MITCHELL. For a moment. 

Mr. MERRIMON. I will raise the point of order that this report 
is not in order, that a subcommittee of a committee has no right to 
make a report, and that the committee itself has no power to empower 
a subcommittee to make a report directly to the Senate. Any report 
that has been to by a subcommittee must be submitted to the 
committee recognized by the Senate, and that committee must act 
upon it and determine whether it shall be submitted to the Senate or 
not. 

I wish to make a further remark in raising this point of order, that 
Iknow nothing in the world about this report ; I do not know whether 
I concur in it or otherwise. 

The PRESIDENT pro tempore. The Senator from North Carolina 
raises a point of order. 

Mr. S. ENT. On the 5 — of order, I should like to state, if it 
is proper to state, that the Senator seems to imply by his remark that 
the other fact exists that this matter was submitted to the committee 
as a whole and the subcommittee were authorized to report for the 
committee to the Senate. They certainly were authori As to the 
power of the committee so to authorize them, I think there can be 
very little question under the resolution under which these subcom- 
mittees have been acting, which was that the subcommittee should 
act as committees of theSenate. They had exceptional powers given 
to them in that direction. 

Mr. MITCHELL. By special resolution. 

Mr. SARGENT. Yes, sir; special privileges given to them under 
the direction of the Senate; but, not content with that, the subcom- 
mittee laid before the general committee the subject, and after an 
iaterchange of views they were directed by the general committee 


(and I dare say it so appears on the minutes of the committee) to ro- 
port directly to the Senate. 

Mr. MERRIMON. I should like to see the resolution that passed 
the Senate which recognized these subcommittees as committees of 
the Senate. 

Mr. KERNAN. I should like to inquire of the Senator from Cali- 
fornia if he can state whether there was authorization except from 
what occurred yesterday? 

Mr. SARGENT. That was the time the action took place. 

Mr. KERNAN. It is probably due to these other members to say 
that I was there and none of the members who have spoken was 
there, and I think the Senator from California will remember that 
there was not a quorum of the whole committee there. 

Mr. SARGENT. On the contrary, my recollection is that there was 
a quorum there. 

r. KERNAN. I think there was not a quorum of fifteen. My 
recollection is that I suggested at the time that there was not a quo- 
rum of the whole committee present. 

Mr. SARGENT. There were some twelve there. During the morn- 
ing fourteen were there. 

r. KERNAN. When this question came up yesterday ? 

Mr. SARGENT. Yes, sir; when this question came up yesterday. 

Mr. KERNAN. I will not go into any question of fact. 

Mr. SARGENT. It was debated by the Senator from North Caro- 
lina himself. 

Mr. KERNAN. He was not there yesterday. 

Mr. SARGENT. He subsequently left, stating that he had to go. 

Mr. MITCHELL. The important part of the thing is that the Sen- 
ator from North Carolina did not remain until the meeting of the 
committee came to a close. 

Mr. SARGENT. Here is the resolution the Senator calls for 

Mr. MERRIMON. The Senator from California is utterly mistaken 
as to myself; for yesterday morning I called by the chamber of the 
Committee on Privileges and Elections to notify the committee, and 
left word with him, he being the only member then present, that I 
was obliged to attend a meeting of the Committee on Rules and I was 
absent there. 

Mr. SARGENT. The Senator is correct except as to the number of 
members present. There were seven or eight there at the time the 
Senator called. The chairman was present; the Senator 

Mr. MERRIMON. That was the day before yesterday; but, sir, 
that is apart from the point of order that I make. The point of or- 
der I make is that a subcommittee has no power, nor can any power 
be conferred upon it by the committee, to make a report as a sub- 
committee. Where the Senate has charged the Committee on Privi- 
leges and Elections to consider a certain matter specified in the reso- 
lution ordering the inquiry, when they consider it and agree toa 
report, then the committee make the report to the Senate. This re- 
ey purports to be, as it is, a report from a subcommittee of the 

ommittee on Privileges and Elections. I raise the point of order 
that such a report cannot be entertained by the Senate. 

Mr. SARGENT. On the point of order I wish to read the resolu- 
tion. On the llth of December the Senate adopted the following 
resolution: 

Resolved, That the several subcommittees of the Committee on Privileges and 
Elections authorized and instructed by the resolution offered by Mr. EDMUNDS (be- 
ing Senate Miscellaneous Document No. 1, of this session) to inquire and vie Seg 
concerning certain matters relating to elections, and any other subcommittees into 
which said first-named subcommittees may be subdivided, shall be committees of 
the Senate, so that the chairmen thereof shall be authorized to administer oaths 
under the provisions of section 101 of the Revised Statutes. 

If that does not make each subcommittee a committee of the Sen- 
ate, I do not know what does. 

The PRESIDENT pro tempore. The Senator from Oregon havin 
the floor, and proceeding to read a report, the Senator from Nor 
Carolina raises the point of order that a subcommittee cannot make 
a report to the Senate. That the Chair understands to be the point 
of order made by the Senator from North Carolina, 

Mr. MERRIMON. Yes, sir. 

Mr. MORTON. I desire to make a statement. The labor thrown 
upon the Committee on Privileges and Elections has been so great 
that it became necessary to appoint a number of subcommittees, 
The committee was divided into five subcommittees. Two of them 
went to Louisiana, one to South Carolina, another to Florida, and 
one remained here. The action of the committee, as I understand 
it, was that when these subcommittees came to make their reports, 
while in form they would be made to the general committee, they 
were in fact to be made to the Senate. Accordingly the Senator from 
California who went to Florida made his report directly to the Sen- 
ate; and it was understood that the Senator from Tennessee would 
make a minority report also to the Senate. I think the Senator was 
present and had that understanding. 

Mr. COOPER. That was presented by the chairman, and it was 
understood I should have leave to make a minority report. 

Mr. MITCHELL, The same understanding was had in regard to 
the subeommittee 

Mr. COOPER. Permit me to say that I understood that as being 
a report from the subcommittee to the general committee at the time 
it was made, but that it was presen simply to be printed, but I 
saw differently after reading it. My understanding was that it was a 
report to the committee. 


1188 


CONGRESSIONAL RECORD—SENATE. 


FEBRUARY 1, 


Mr. MORTON. My understanding was that the report was to be 
made directly to the Senate. The fact was that there was not time 
for the general committee to take up these different reports of the 
subcommittees and go over them; and, therefore, the subcommittees 
were given the right and also the onsibility of making their re- 

rts. The Senator from North Carolina under this understanding 

as a right to make a report and to make it directly to the Senate from 
the South Carolina subcommittee. 

Mr. MERRIMON. Let me remind the Senator from Indiana, the 
chairman of the Committee on Privileges and Elections, that the reso- 
lution read by the Senator from California a moment ago was adopted, 
not for the purpose of giving these subcommittees a distinctive char- 
acter apart from the Committee on Privileges and Elections, but for 
the p of enabling the chairmen of those several subcommittees 
to administer oaths, and I have never understood that it was con- 
rodas until now that the subcommittees could report directly to the 

nate. 

Mr. SARGENT. They are called “ committees of the Senate.” 

Mr. MERRIMON. I know they are, and for the purpose I men- 
tioned, to enable the chairmen of the several subcommittees to ad- 
minister oaths, We do not get at the voice or the judgment of the 
Committee on Privileges ake Elections by a report of this sort; and 
if the power exists that the Senator from California contends for, 
this subcommittee did not need to have said a word to the Committee 
on Privileges and Elections at all. They have a right to make a report 
if they are independent committees of the Senate without talking to 
the Committee on Privileges and Elections one word about whether 
they shall make a report or what its character shall be. Imaintain 
that the orderly and the lawful course is for these several subcommit- 
tees to make their reports to the Committee on Privileges and Elec- 
tions, that their reports shall be considered by that committee and 
agreed to or di to, and if a majority of the committee shall dis- 
agree to the report the whole committee will make a report satis- 
factory to itself and submit the same to the Senate, and any minority 
report will be the minority report not of the subcommittee but of the 
Committee on Privileges and Elections, one recognized by the Senate 
and charged with this important duty. 

If this report shall be accepted by the Senate and it shall express 
any opinions upon questions of law or fact, those opinions will be the 
opinions of three members of the Committee on Privileges and Elec- 
tions which at this time consists of fifteen members, and if there shall 
be a minority report from this subcommittee the opinions contained 
in it will be those of one or two members of the Committee on Privi- 
leges and Elections ou So that outside of the fact that it is illegal 
to make this report and out of order to make this report, it will not 
servethe purpose contemplated by theSenate in referring these several 
matters to the Committee on Privileges and Elections. What the 
Senate desired was the jadgment of the whole committee. 

Mr. MITCHELL. Mr. President, I do not wish to be placed in any 
false position by any statement of the Senator from North Carolina, 
to the effect that it is illegal and out of order to make this report. 
I desire to submit a statement of the facts in a very few words, 

I stated in my opening when I arose that I proposed to submit the 
report of the subcommittee. I called the attention of the Senate 
to the fact that the duty imposed on the general committee had been 
assigned to a subcommittee. I now state, in addition to that, that 
this subcommittee was authorized by a unanimous vote of a quorum 
of the whole committee to make this report. At that meeting the 
democratic member of the subcommittee, the Senator from New York, 
[ Mr. KERNAN, ] was present, and made no dissent. He has also con- 
curred in this report; that is, in the fact that the report shall now be 
made, although the Senator from New York on the subcommittee does 
not concur, as I understand him, fully in all the conclusions of the 
subcommittee; and that I desired to state before taking my seat after 
having finished the reading of the report. 

Now then, Mr. President, these being the facts in the case, I main- 
tain that it is the report of the committee; and if the Senator from 
North Carolina or any other Senators had desired that this matter 
should take any other course, then it was their duty to attend the 
meetings of the committee and to raise the objection then and there. 
But when the committee by unanimous vote authorized the subcom- 
mittee to make this report directly to the Senate, then I say that the 
report that Iam now submitting becomes to all intents and purposes, 
so far as the making of the report is concerned, the report of the com- 
mittee. As a matter of course any individual members of that com- 
mittee can dissent to any extent that they may see propor afterward 
from either the findings of fact or the conclusions ved at by the 
committee. 

Mr. MERRIMON. May I ask the honorable Senator a question ? 

Mr. MITCHELL. Certainly, two or three if you like. 

Mr. MERRIMON. Has this report ever been submitted to the Com- 
mittee on Privileges and Elections at all? 

Mr. MITCHELL. I have never said it was submitted to the Com- 
mittee on Privileges and Elections. There can be no room for mis- 
understanding what I did say on that point. Isaid that the subcom- 
mittee was authorized by a unanimous vote of the whole committee, 
a majority of the committee being present, to proceed and prepare 
their report and make it directly to the Senate, instead of to the com- 
mittee. That is what I said. I do not wish to place the honorable 


Senator from North Carolina or any other member of the committee 


in any awkward position, and I do not propose that any statement 
made by him shall place me in any false position. 

Mr. RRIMON. Ihave no such desire; but the Senator from 
progon now changes, it seems to me, the ground that he occupied at 

rst. 

Mr. MITCHELL, Not at all. 

Mr. MERRIMON. He insisted that he was making a report from 
the subcommittee, and that the subcommittee had a distinctive ex- 
istence that was recognized by the Senate, and in such a way as to 
enable that committee to make this report; and the Senator from 
California, coming to his support, cited the resolution, which he read. 
That resolution was not adopted for the purpose of giving this sub- 
committee a distinctive character; but, as I said a moment ago, it 
was adopted for the purpose of enabling the chairman of a subcom- 
mittee to administer an oath; and it is provided expressly in that 
resolution to that effect. It says—I will read the whole resolution : 


Resolved, That the several subcommittees of the Committee on Privileges and 
Elections authorized and instructed by the resolution offered by Mr. EDMUNDS (be- 
ing Senate Miscellaneous Document No. 1 of this session) to inquire and rt 
8 certain matters relating to elections, and any other su mittees into 
which said first-named subcommittees may be subdivided, shall be committees of 
the Senate— 

Now see what follows— 


so that the chairman thereof shall be authorized to administer oaths under the pro- 
visions of section 101 of the Revised Statutes. 


Not for the purpose of making a report; and the only committco 
for the purpose of making a report recognized by the Senate, I con- 
tend still, is the Committee on Privileges and Elections, and these 
several subcommittees of that committee must make their reports 
to the whole committee. Those committees must consider what is 
submitted to them. They may adopt, if they will, the report agrecd 
to by the subcommittee; but when that shall be done, it will then be 
the report a; to by the Committee on Privileges and Elections, 
ana in that form, and in that form only, may it be submitted to the 

nate. 

Now, sir, I am as far as I could be from desiring to place the honor- 
able Senator from Oregon in any false position. I think he has taken 
an erroneous view of his power as chairman of that subcommittee, 
and [ raise the point of order and am content that the Senate shall 
decide it, Ihave 1 why I was not present at the meeting 
yesterday. I was called away to attend avery important meeting of 
the Committee on Rules; but whether I was present or not makes no 
sort of difference if there were a quorum of that committee present, 
and I would notcomplain one moment if that course had been adopted. 
But it seems that this is not the report of the committee, nor does it 

urport to be. And the other point that I make is that the Commit- 
tee on Privileges and Elections, a quorum being present, had no power 
to authorize the subcommittee to make areport. It had power only 
to do what it was charged to do, and to exercise the powers devolved 
upon it, as they were devolved upon it; that is, to consider whatever 
matter might properly be brought before them and agree to a report 
and submit that to the Senate. 

Further, the Senator says this report never was submitted to that 
committee. ‘ 

Mr. MITCHELL. All I desire to say in reply to the Senator from 
North Carolina is, that so far as I am concerned as chairman of the 
subcommittee, I am only doing precisely what the whole committee 
has directed me to do, including the democratic members as well as 
the republican members. If there is anything wrong about it, that 
must rest with the whole committee. 

Mr. SAULSBURY. The Senator says it was done by the whole com- 
mittee, including the democratic members. That assertion would im- 

ly that we were present at the meeting. 

Mr. MITCHELL. Not at all; because I have already stated that 
certain members of the committee were not present when this action 
was had. I stated at the same time that there was a quorum of the 
committee present, and that certain democratic Senators were pres- 
sent, including the demovratic Senator who is a member of the sub- 
committee. 

Mr. MERRIMON. It did not embrace me. 

Mr. MITCHELL. It did not; but the Senator should have been 
there attending to his duties as the rest of us were. 

Mr. MERRIMON. I was attending to another committee quite as 
important at that time. 

Mr. MITCHELL. I ask for the ruling of the Chair. 

The PRESIDENT pro tempore. The Chair will restate the question. 
The Senator from Oregon rose, without peanon to make a report 
from the subcommittee. The Senator from North Carolina makes the 
pore that a subcommittee has no authority to make a report. The 

nator from Oregon states that the subcommittee was authorized 
by the full committee to make report to the Senate. The Chair will 
submit the question to the Senate whether this report shall be 
received by the Senate. 

Mr. MERRIMON. I beg the Chair to allow me to interrupt him a 


moment. I understood the Senator from Oregon to say that he was 
making a report from the subcommittee, and that he does not p rt 
to make a report for the Committee on Privileges and Elections, The 


point I make is that a subcommittee has no power or right to make 
such a report, and that the Committee on Privileges and Elections, 
under the resolution referring the several matters embraced by this 
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report to it, has no power to delegate authority to such subcommittee 
to make a report. 

Mr. CHRISTIANCY. I wish to call attention to the fact that the 
resolution by the authority of which these subcommittees were ap- 
pointed declares expressly that they are to be considered committees 
Sane MERRIMON F I t again, th 

r. For a purpose, I repes ey are commit- 
tees of the Senate for one purpose, and one p only, and that is 
np in the resolution, to wit, “‘so that the chairman thereof 
shall be authorized to administer oaths under the provisions of sec- 
tion 101 of the Revised Statutes.” That was the purpose, and the 
only purpose, for which they were designated as committees of the 
Senate. 

Mr. McDONALD. These are subcommittees of the Committee on 
Privileges and Elections. They are not authorized to report to the 
Senate, but they are expressly authorized to make their reports to 
the committee, as will be seen by an examination of the resolution 
authorizing them. It seems to me, therefore, that in undertaking to 
report to the Senate instead of reporting to the committee that de- 
tailed them for the work, they are not only acting unauthorizedly, 
but in violation of the resolution itself. 

Mr. MITCHELL. I call for the À Sag and neve on the question. 

The PRESIDENT pro tempore. e yeas and nays are demanded. 

The yeas and nays were ordered. 

Mr. BOGY. Iam at a loss how to vote on this subject, and I wish 
to ascertain one fact. If the report of this subcommittee which is 
now being read by the Senator from Oregon was submitted to the 
general committee, if then becomes the report of the general commit- 
tee; but if it were not submitted to the general committee, but is 
made here by a subcommittee alone, of course it has no business bere. 
Now, the Senators on this side seem to feel a doubt as to whether this 
thing was or was not authorized by the general committee. The 
Senator from Oregon says it was. Now, if it is authorized by the gen- 
eral committee, it is not the report of the subcommittee, it is the 
report of the general committee. My honorable friend from North 
Carolina, with very great timidity, seemed to say they were not aware 
of any such authority; but whether they were present or not, if a 

uorum of the committee was there and authorized this report, it is 
the report of the committee; but if there was no quorum, and the 
Senator from New York [Mr. KERNAN] said there was no quorum 
present at the time the committee met, of course they could not au- 
thorize a report by this subcommittee. These are facts that we must 
ascertain positively before we can vote. 

I would take the statement of any member of that committee, 
knowing that he is a Senator anda man of truth. There is evidently 
a misunderstanding. I do not say the Senator from Oregon does not 
state what is perfectly true; he knows better than that; but there 
is a misunderstanding somewhere, and I wish to ascertain that fact. 
If the report was authorized by the general committee, that is the end 
of it; if not, it is the end of it also, and it cannot be read here. I 
must know that fact positively before I can vote. 

Mr. MITCHELL. Two Senators have already stated, the Senator 
from California and myself, that at a meeting of the Committee on 
Privileges and Elections, when there was a quorum present, by a 
unanimous vote of that committee the subcommittee having this mat- 
ter in 557 was directed to make their report directly to the Senate. 

Mr. BOGY. This report itself was then not submitted to the gen- 
eral committee; but it seems that this general committee when there 
was a quorum present did authorize subcommittees of the general 
committee to report directly to the Senate. Under that statement of 
fact this report has no business here at all. A report of a subcom- 
mittee must be made to the general committee; we know 
nothing of asubcommittee. Taking the simple statement of the Sen- 
ator from Oregon, about which I have no doubt, the report has no 
business here at all. It is not the report of the committee; it is the 
report of a subcommittee; and the general committee has no right to 
authorize its subcommittee to make a report to the Senate, unless 
that report be first submitted to the general committee and adopted 
by it as eda aeia 
Mr. MO N. Mr, President, my understanding of the action of 
the committee is that the subcommittees were authorized to report 
directly to the Senate instead of tothe Committee on Privileges and 
Elections; and it grew out of this consideration: The committee had 
been divided up into four or five subcommittees ; a great deal of tes- 
timony had been taken; a great deal of labor was involved; and, in- 
asmuch as a commission had been created and the counting of the 
votes was to be begun very soon, and it was understood that these 
reports were to go before that commission for information, it became 
necessary to pas in the reports as rapidly as possible, and there was 
not time and it was im ible in point of fact that the whole com- 
mittee could consider these different reports one after the other. It 
was from that consideration that this understanding was had. I 
would ask my colleague if it was not the understanding that the mi- 
nority of the subcommittee that went to Louisiana was authorized to 
make its report directly to the Senate? There was not time to take 
up and consider these reports if the condition of things was so anoma- 
lous. We have had nothing like it before and shall not perhaps in. 

Mr. BOGY. The report of a special committee sent to one of the 
Southern States of course is very different from the report of astand- 
ing committee of this body. There the reports of these fractions of 
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committees may be authorized to be made: the report of a majority 
and the report of a 5 3 but the report of a standing committee 
of this body must always be made by the standing committee of the 
body, and not by a subcommittee. It is very different from a special 
committee sent to Florida, South Carolina, or Louisiana for a special 
Pp , and is not governed by the same rules at all. 

. MCDONALD. Lask that the Secre read the resolution I 
have marked—the resolution referred to the Committee on Privileges 
and Elections. 

The PRESIDENT pro tempore. The Senator from Indiana asks for 
the reading of a resolution; which will be read. 
The Chief Clerk read as follows: 


further, That the said committee have power to employ such number of 
stenographers as shall be needful, and to send for persons and papers, and have 
leave to sit during the sessions of the Senate, and to appoint subcommittees with 
full power to make the inquiries aforesaid and report the same to the committee, 


Mr. McDONALD. That is all. 

Mr. THURMAN. Is there anything clearer in parliamentary law 
than that the Senate can receive no report except from the committee 
that the Senate has appointed or that the Senate has charged with 
the particular duty upon which to make areport? Our rules know 
nothing of subcommittees. Our rules know nothing of reports from 
subcommittees. Parliamentary law knows nothing of reports from 
subcommittees. The only report the Senate can receive is a report 
from one of its committees, standing orspecial. It cannot receive a 
report from any subcommittee. If the general committee shall 

opt that report, it must make it as its own report. The subcom- 
mittee is a body unknown to the Senate. The general committee 
voles adopt it and make it as its own report. Nothing can be plainer 

an this. 

Now I understand that this committee has undertaken to prescribe 
a rule, not for itself alone, but for the Senate, that a subcommittee 
may report directly to the Senate. It might adopt the report of the 
subcommittee and make it as the report of the whole committee or 
of a majority of that committee; but it cannot impose upon us the 
obligation to receive a report from a fraction of a committee. We 
charged no fraction of the committee with this duty, the duty to re- 
port to us. The opinions which we wanted were the opinions of the 
committee appointed by us or charged by us with this icular 
duty, and that committee alone is known to the Senate and that 
committee alone can report to us. 

Mr. MERRIMON. Mr. President, I wish to make one remark before 
this running discussion closes. I speak with very great reluctance 
of anything that happened in the committee. I feel a great delicacy 
in alluding to it at all; it is not proper that I should speak of it, and 
I will not do so any further than is absolutely necessary to make my- 
self understood. I did not attend the meeting of the Committee on 
Privileges and Elections yesterday morning, for the reasons that I 
have already explained ; and if 

The PRESIDENT pro tempore. The Chair will receive a message 
from the House of Representatives. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had agreed to the resolu- 
tion of the Senate for the printing of the proceedings of the commis- 
sion in the CONGRESSIONAL RECORD. 

The message also announced that the House had appointed Mr. 
PHILIP Cook, of Georgia, and Mr. WILLIAM II. Stone, of Missouri, 
tellers on the part of the House aera for by the act of Congress 
approved January 29, 1877, entitled “An act to provide for and regu- 
late the counting of votes for President and Vice-President, and the 
socion 3 arising thereon, for the term commencing March 
4, A. D. x 

The message further announced that the House was now ready to 
receive the Senate for the purpose of proceeding to open and count 
the votes of the electors of the several States for President aud Vice- 
President. 

TELLERS OF ELECTORAL VOTE. 


The PRESIDENT pro tempore. ‘The Senator from North Carolina 
will allow the Chair. It was the intention of the Chair in appoint- 
ing the tellers to appoint one teller on the part of the republican side 
and one teller on the part of the democratic side. On listening to 
the report from the House of Representatives the Chair changes his 
intention and appoints tworepublicans as the tellerson the part of the 
Senate under the law stated. The Chair appoints as those tellers the 
Senator from California [Mr. SARGENT] and the Senator from Iowa, 
[ Mr. ALLISON. ] 

Mr. SARGENT. I desire to offer my resignation as one of the tell- 
ers. I understand I have been appointed in that capacity. There 
are several reasons why I cannot serve in that capacity, among oth- 
ers my connection with the Florida case. I ask to be excused. 

The PRESIDENT pro tempore. The Chair will appoint then, in 

lace of the Senator from California, the Senator from Kansas, [ Mr. 

‘GALLS. 

] REPORT ON INELIGIBLE ELECTORS. 
Mr. MERRIMON. If the Committee on Privileges and Elections 
terday morning had a regular meeting and agreed to this report, 
Twish to say that I should have no objection to receiving it; but the 


point I make is, without doubting the statement of what was done in 
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that committee, that this subcommittee had no right to make a report 
in the first place. There was no action of the Senate that recognized 
it for any such Pora And in the next place, if the Committee on 
Privileges and Elections undertook to confer upon this subcommittee 
the power to make asubcommittee’s report, it transcended its powers. 

I now beg to ask the Chair what is the state of the question be- 
fore the Senate? 

The PRESIDENT pro tempore. The Chair was about to submit the 
question, but there will not be time enough to take the yeas and 
nays, the yeas and nays having been ordered, if the call will be in- 
sisted on. Shall the vote be taken otherwise? 

Mr. STEVENSON, I shall insist on the yeas and nays. 

Mr. MITCHELL. Mr. President, I desire to have the floor. 

Mr. MERRIMON. I think I have the floor, sir. 

Mr. EDMUNDS. Let us have order. 

The PRESIDENT pro tempore. Senators will resume their seats. 

Mr. MERRIMON. I submit to the Chair that I am entitled to the 


floor. 

The PRESIDENT tempore. So the Chair understands, on the 
question of order. e Chair understood the Senator from Oregon 
as claiming the floor on the main subject. The Senator from North 
Carolina has the floor on the question of submission to the Senate. 

Mr. MERRIMON. Yes. sir. 

Mr, MITCHELL. The Senator had better occupy it then. 

Mr. MERRIMON. I was just asking the Chair to state the condi- 
tion of the question before the Senate. 

The PRESIDENT 555 tempore. The Chair will state the question 
if Senators desire. The Senator from Oregon had risen to make a 
report and had e e with the reading of the report, when the 
Senator from North Carolina rose, took exception to the further 
reading of the report, and made the point of order that it was not in 
order to make a report from a subcommittee, The Chair submits 
this question to the Senate, whether this report from the subcom- 
mittee shall be received. 

Mr. MERRIMON. Thereupon Istate that I make the point of order 
upon these two distinct grounds: First, that the Senate does not rec- 
ognize this subcommittee in such a way as to warrant it in making 
any report to the Senate at all; secondly, that, if at a regular meeting 
of the Committee on Privileges and Elections that committee under- 
took to authorize its subcommittee as a subcommittee to make a re- 
port, that committee, inadvertently of course, transcended its power. 
Ko such report can be made, because the Committee on Privileges and 
Elections have no power to authorize that subcommittee to make a 
report. 

COUNTING OF THE PRESIDENTIAL VOTE, 


The PRESIDENT pro tempore. The Chair will announce that by 
the provisions of an act approved on the 29th instant, known as the 
electoral act, the Senate is required to appear in the Hall of the House 
of Representatives at one o’clock on this day. It is now within two 
minutes of that time. 

Mr. EDMUNDS. I move that the Senate proceed to the House of 
Representatives. 

The motion was agreed to; and the Senate, preceded by the Ser- 
geant-at-Arms, thereupon proceeded to the Hall of the House of Rep- 
resentatives. 

The Senate returned to its Chamber at three o’clock and ten min- 


utes p. m. 

The PRESIDENT pro tempore. The Senate, having returned from 
the joint meeting of the two Houses in the Hall of the House of Rep- 
resentatives, resumes its session. 


COMMITTEE SERVICE. 


Mr. HAMLIN. Mr. President, owing to the termination of the time 
for which the late Senator from Tennessee [Mr. Key] held a seat in 
this body there has become a vacancy in the Committee on Post- 
Offices and Post- 

Mr. BOUTWELL and others. Itis filled. 

Mr. INGALLS. It was filled this morning. 

Mr. HAMLIN. I am told the vacancy has been filled. Iwas going 
to submit a motion to have it filled. 

Mr. WRIGHT. I wish to call the attention of the Senate to the 
fact that there is a vacancy in the Committee on Claims by reason of 
the termination of the term of service of the Senator from West Vir- 
ginia, | Mr. Price,] I move that the vacancy be filled by the Chair. 

Mr. T. Lask, also, on behalf of the Committee on Railroads, 
that like action be taken by the Chair with respect to filling the va- 
cancy on that committee. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Iowa. 

Mr. COCKRELL. What is the motion? 


The PRESIDENT pro tempore. That the Chair fill the vacancy in 
the Committee on Clai 

The motion was a to. 

The PRESIDENT tempore. The Senator from Louisiana moves 


that the vacancy in the Committee on Railroads be filled by the Chair. 
The motion was agreed to. 
BILL INTRODUCED. 


Mr. STEVENSON asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1209) for the relief of W. N. Haldeman ; 


which was read twice by its title, and referred to the Committee on 
Finance, 


BILL RECOMMITTED. 
On motion of Mr. BRUCE, it was 


Ordered, That the vote ing indefinitely the bill (H. R. No. 3281) granting 
a pension to Hannah A. be reconsidered, and that the bill be recommitted 
to the Committee on Claims. 


WITHDRAWAL OF PAPERS. 


On motion of Mr. WRIGHT, it was 


Ordered, That A. J. Smith have leave to withdraw his discharge from the volun- 
teer service and his commission as officer from the files of the Senate. 


On motion of Mr. CONOVER it, was 


Ordered, That J.G. Gibbs have leave to withdraw his ition and fro 
the files of the Senate on leaving copies. 5 N 


REPORT ON INELIGIBLE ELECTORS. 


Mr. MITCHELL. I call for the regular order. 

The PRESIDENT pro tempore. The question is on the point of or- 
der raised by the Senator from North Carolina [Mr. MERRIMON] to 
the admission of the report of a subcommittee of the Committee on 
Privileges and Elections. 

Mr. WRIGHT. I wish to inquire whether the regular order is not 
Se SIM of the Judiciary Committee in relation to the Pacific Rail- 


TO: 

The PRESIDENT pro tempore. The Senator from Oregon [Mr. 
MITCHELL] had the floor to make a report, when the point of order 
Ar. WRIGHT. I merely mak posed 

r. I merely make the inquiry. I su the report 
was taken up by consent and would not displace the regular Seder. 
It is understood that the regular order is not displaced. 

The PRESIDENT pro tempore. It is not displaced. So the Chair 
understands, 

Mr. MITCHELL. The Senator from Ohio, [Mr. THURMAN,] who 
has charge of the Pacific Railroad bill, gave way to me for the pur- 
pose of making the report. 

Mr. WRIGHT. I merely wanted to have it understood. 

The PRESIDENT pro tempore. The 3 pending is the point 
of order raised by the Senator from North Carolina, F 
The Senator from Oregon [Mr. MITCHELL] submitted a report an 
was reading the report, when the Senator from North Carolina raised 
the point of order that a subcommittee could not report directly to 
the Senate. The Chair submitted the question to the Senate, Shall 
this report be received? on which the yeas and nays were ordered. 
The Secretary will call the roll. 

Mr. CONKLING. If I supposed the honorable Senator from North 
Carolina would listen to an appeal, I should feel moved to appeal to 
him to withdraw his point of order. The Chair has submitted to the 
Senate the question whether this report shall be received ornot. That 
is not exactly the question with which the Senator from North Caro- 
lina began; not that I mean it is not the proper form in which to 
submit it. I call the attention of the Senator from North Carolina, 
however, to the fact that a vote upon the 8 Shall this report 
be received or not, is not a vote upon, and will not make a record 
upon, the point of order aimed at the right of a subcommittee to re- 
port directly to the Senate. Therefore, if the honorable Senator from 

orth Carolina wishes to record the judgment of the Senate upon the 
point he made, the decision of this question in the form in which itis 
about to be submitted to the Senate is not a felicitous proceeding for 
that purpose. 

The Senator from North Carolina will no doubt agree with me in 
saying that, should the Senate sustain the point of order were it to 
be submitted in form, as it is not to be submitted in form, as indi- 
cated by the Chair, it would impose npon the Committee on Privi- 
leges and Elections the trouble, the necessity of holding a meeting 
and 1 the document produced by the Senator from Ore- 
gon should be reported to the Senate. That they could do without 
committing themselves to it at all, but could authorize the report to 
be made; so that coming around in a circle we shall reach the same 
result, except that some inconvenience will be caused to the Senator 
from 0 n, some inconvenience will be caused to the members of 
the committee, and some delay will be interposed between now and 
the reception of the report. view of that I submit to the Senator 
whether it would not be better to withdraw the point of order and 
allow the report to come in; and especially so, in conclusion, I u 
upon him again, because under the question as submitted by the Chair 
no record will be made decisive of the point or expressive of the 
jad, nt of the Senate upon the point whether a subcommittee as 
such can report directly to the Senate or not. There is some conflict 
of statement as to what occurred in the committee, and the Chair 
resolving this conflict as well as he could, chooses to submit, has the 
right to submit to the Senate the practical question, Shall this report 
be received or not? Suppose I vote that it shall be received. I may 
give that vote upon an understanding of facts quite different from 
that which is accepted by the Senator from North Carolina; but, 
whether so or not, the form of the question and the rendition of the 
yote, as both will appear upon the record, instead of deciding the 
Senator’s point of order, simply decided whether it be the pleasure of 
the Senate or not, under all these circumstances, somewhat conflict- 
ing in their narration, to cut the matter short and receive the report 
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now, because the Senate thinks it ought to be received, regardless of 
the technical objections which have been interposed against it. 

Looking at all this and not wishing myself, I say frankly, to be 
called upon to vote on the question, somewhat changed in form and 
somewhat obscure, 5 it may be the 8 whether a subeom- 
mittee has a right to make report to the ate without first report- 
ing to the general committee and having the report authorized by the 
general committee, so as to become the report of either a standing 
ora ial committee of the Senate—not wishing, I say, to be com- 
pen to record myself upon a question submitted in this form and 

louded somewhat by a contrariety of statements, it would be to 
me a relief, as I imagine it would be to other members of the Senate 
who wish to observe at once the parliamentary law and the rales of 
the Senate and yet subserve convenience and expedition in business, 
to be relieved from the sort of guess-work to which we shall be 
brought when the roll is called and we are compelled to give a vote 
which hereafter may be understood in one way or understood in 
another way, and which definitely and precisely ascertains nothing 
upon the point of order which the honorable Senator has at heart. 

Mr. MERRIMON. Mr. President, I did not raise the point of order 
out of any captious spirit or with a view to do the slightest discourt- 
esy to the honorable Senator from Oregon. I could not understand, 
when he stated that he was about to make a report from a subcom- 
mittee, how that could be done. Besides, I knew nothing of the re- 

rt, for I had not heard it read. I had not been consulted about it. 

„as a member of the Committee on Privileges and Elections, did not 
wish to make it known that I was in no way responsible, that I did 
not concur in it one way or the other. My object was to have the 
question decided whether or not a subcommittee of one of the leading 
committees of the Senate could make a report, even with the consent 
of the committee itself. 

If, however, it is not interesting to the Senate to decide this ques- 
tion, I am not disposed to press it at all. If it is embarrassing to 
anybody in view of some conflict of statement, I do not care to do it. 
The debate has shown exactly how this report comes here; that it 
is not the report of the Committee on Loca en and Elections, but 
of only three members of that committee, ps but two of that 
subcommittee. I do not know how the facts are. I will not, after 
what has been said in the Senate on either side, be held responsible 
for any opinion of law or ascertainment of fact stated in the report. 
With a view to relieve anybody from embarrassment I withdraw the 
point of order. 

Mr. CONKLING. I am much obliged to the Senator. 

Mr. MITCHELL. The Senator from North Carolina, in justice to 
myself, will agree with me that a similar report from a subcommittee 
has heretofore been made to the Senate in the case of Florida, 

Mr. MERRIMON. I understand so, but not with my sanction. 

Mr. MITCHELL. Mr. President, shall I proceed with the reading 
of the report? 

The PRESIDENT pro tempore. The Senator will proceed, the point 
of order having been withdrawn. 

Mr. MITCHELL. I had read the resolution of the Senate author- 
izing the inquiry, and shall now proceed with the report of the sub- 
committee: 

In disc of the d imposed the committee by the last of thi —— 
resolutions, the . have examined the questions 6 the ‘all E 
S to be elected and to serve as a presidential elector of Penjamin William- 
son, of New Jersey. Mr. Williamson was chosen at the late presidential election in 
the State of New Jersey as an elector. The governor of the State of New Jersey, 
under the act of Con of 1792, certified to the appointment of Mr. Williamson 
as an elector, and vered a certificate thereof to him, who thereupon prepared 
a resignation inavriting, which was delivered to the governor before the time for 
the meeting of the college of electors. On the 6th day of December, when the 
college of electors met, it accepted the resignation, and ee to fill the vacancy 
by an election under the following provision of the statutes of that State: 

And be it enacted, That when any vacancy shall happen in the college of electors 
of this State, or when any elector 1 fail to attend, the hour of three o'clock 
in the afternoon of the day fixed by the Congress of the United States for the meet- 
ing of the college of electors, at the place of holding such 2 those of the 
said electors who shall be assembled at the said hour and place s immediatel 
after that hour proceed to till by ballot and by a majority of votes all such vacan- 
cies in the electoral ype ol 

It appeared by the evidence that Mr. Williamson had been appointed by the cir- 
cuit court of the United States, under the authority of an act of Con which 
is still in force, a commissioner with certain criminal jurisdiction and to take tes- 
nony and other powers specified in the act, about twenty-five years ago, and that 
he never resigned the oflice. 

Mr. Williamson testified that he had never exercised the duties of the office but 
in two instances, and those were an authentication of two papers as a commis- 
sioner, It also miyada that Mr. Williamson, after his KAAN tne red as commis- 
sioner of the circuit court, had been appointed chancellor of the State of New Jer- 
sey and acted as such, and since his appointment as chancellor had never acted as 
commissioner of the circuit court. 

The constitution of the State of New Jersey contains the following provision: 

“The justices of the supreme court and chancellor shall hold their offices for the 
term of seven years ; |, at stated times, receive for their services a compensa- 
tion which shall not be diminished during the term of their appointment; and 
rt they shall hold no other office under the government of this State or of the United 

The committee report that Mr. Williamson was, at the time of his appointment 
as an elector, holding an oflice of trust and profit under the United 8 and 
that as such he was inoligible to be appointed as an elector. 

Your committee, however, are of tho opinion that the vacancy thus occasioned 
in the electoral college was one which the electors appointed and present could 
legally fill under the statute of New Jersey. 

aniel M. Frost, a resident of Saint State of Missouri, was chosen at the 
late presidential clection as an elector for the third district of the State of Mis- 
souri. By the law of that State the electors are voted for in the State at large, 


ional districts. Mr. Frost was 


but they are designated for the several 
dec! by the proper State authority to have been chosen as an elector, and as 


such received a certificate the governor of the State. Learning that the ques- 
tion of his eligibility to serve as an elector had been raised, he failed to meet with 
the college of electors on the 6th day of December, and the other electors proceeded 
to fill the vacancy, Noite | by ballot for that opps 

The 2 of tisso on the subject of g vacancies in the electoral college 

as ows: 

* If the electors appointed under chapter30 of the general statutes, or any of them, 
shall fail to attend at the seat of government by the hour of two o'clock in the after- 
noon of the day appointed by act of Congress for their meeting, then the electors 
present may appo t other persons to act as electors in the place of those absent.” 

It is alleged that Mr. Frost was ineligible because he been an officer in the 
Army of the United States before the late war of the rebellion and had afterward 
taken part in the rebellion and served in the confederate army. ‘That he had been 
such an officer was clearly proved, and that he had taken the oath required by law 
of an officer of the Army. It was also shown that he had been a member of the 
senate of the Legislature of Missouri in 1854, and as such had taken an oath to sup- 
port the Constitution of the United States. 

To rebut the idea that Mr. Frost was ineligible to serve as an elector under the 
fourteenth amendment to the Constitation of the United States, it is alleged that 
the oath which he took as an officer of the Army did not contain an averment that 
he would sport the Constitution of the United States. The oath was in the fol- 


lowing w 

I, M. Frost, born in the State of New York, appointed brevet second lieu- 
tenant in the Army of the United States, do solemnly swear (or affirm) that I will 
bear true alle to the United States of America, and that I will serve them 
honestly and faithfully against all their enemies or opposers whatsoever, and ob- 
serve and obey the orders of the President of the United States, and the orders of 
the officers appointed over me, according to the rules and articles for the govern- 
ment of the armies of the United States. 

DANIEL M. FROST, 


Brevet Second Lieutenant, First Artillery. 
Sworn to and subscribed before me, at Phillipstown, this 3ist day of July, 1844. 
ISAAC B PINDE, 


HEADQUARTERS OF THE ARMY, 
ADJUTANT-GENERAL'S OFFICE, 
January 2, 1877, 


THOMAS M. VINCENT, 
Assistant Adjutant- General. 
To further rebut the claim of his ineligibility, it was alleged and proved that on 
the fess of October, 1865, he received a pardon from the President in the following 
words : 
Andrew Johnson, President of the United States of America. 


To all to whom these presents shall come, greeting : 


Whereas D. M. Frost, of Missouri, by taking 
the Government of the United States, has made 


A true copy. 


in the late rebellion against 
If liable to heavy pains and 


A 29, 7 
2d. To be void and of no effect if the said D. M. Frost shall hereafter, at any 
time, acquire any goear whatever in slaves, or mako use of slave labor. 
3d. That the said D. M. 
the sopane of this wa 
4th. tthe said D. M. Frost shall not, by virtue of this warrant, claim any 
property, or the proceeds of any property, that has been sold by the order, judg- 
ment, or decree of a court under the confiscation laws of the United States. 
5th. That the said D. M. Frost shall notify the Secretary of State, in writing, 
that he has received and accepted the fo ng pardon. 
In testimony whereof I have hereunto my name and cansed the seal of 
the United States to be affixed. 
Done at the city of Washington this 23d day of October, A. D. 1865, and of the 
Independence of the United States the ninetieth. 
L. .] ANDREW JOHNSON. 
y the President: 


If Mr. Frost, by reason of having been an officer in the Army of the United 
States, was ineligible to be appointed an elector, it is urged that the vacancy inthe 
college of electors was not such a one as the other electors could fill under the 
statute of Missouri. 

Mr. Charles G. Stifel was the opposing candidate upon the republican ticket for 
the office of elector in the third district of Missouri, and received the next highest 
number of votes. Mr. Stifel went before the governor of the State at the time the 
votes were can and claimed that Mr. Frost was ineligible to be appointed as 
an elector, and that he (Stifel) having received the next highest number of votes 
was elected, and demanded from the governor a certificate as an elector, which was 

by the governor. Mr, Stifel afterward appeared before the college of elect- 
ors on the 6th day of December, and before the votes were cast produced before 
such college a copy of the returns of the votes in the State of Missouri as certified 
by the secretary of state and the governor, showing that he had the next highest 
number of votes to Mr. Frost, and claimed that he was duly elected an elector, and 
demanded that he should have the sight to vote and to act as an elector before such 
college. This right was refused, and the college proceeded to till the vacancy aris- 
ing from Frost's 5 
Tour committee find that Mr. Frost, having previously taken an oath as a mem- 
ber of a State Legislature to support the Constitution of the United States, and hav- 

g su uently engaged in insurrection and rebellion against the United States, 
was ineligible as an elector of President and Vice-President under the third section 
of the fourteenth amendment to the Constitution of the United States. j 

Your committee further find that the disability of Mr. Frost was not affected or 
removed by the pardon of the President; that such e could only be re- 
moved by Congress by a vote of two-thirds of each House. nd, furthermore, 
your committee find that inasmuch as Mr. Frost was at the date of tho election in- 
eligible to be an elector he was not eligible to be appointed an elector, and that as 
the statute of the State of Missouri in reference to filling vacancies, and unlike the 
statutes of most of the States, and especially and essentially ditferent trom the 
statutes of the State of m on this subject, only provides for the tilling of va- 
cancies by the electors present, in the event that the electors appointed, or any of 
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them, shall fail to attend,” there was in this instance clearly no such vacancy as 
5 fill; and the filling of such vacancy by the electors pres- 
ent was void. 

The difference between the powers of the electors present on the day of the meet- 
ing of the electoral college to fill vacancies, under the statutes of and 
those of Oregon, is at once a tu com of the two statutes. That 
of Oregon provides that “if shall be any vacancy in the office of an elector, 
. refusal to act, neglect toattend, or ise, the electors pres- 
ent shall immedia: wo Goran to fill, by viva voce and plurality of votes, such va- 

electo; ;" whereas the statute of Missouri des— 

“If the electors * * or any of them shall failtoattend * * + 
then the electors present may appoint other persons to act as electors in the place 
of those absent.” 

If Mr. Frost was never appointed, as we bold he was not, then there was no fail- 
ure to attend by any elector appointed, and consequently the only contingency in 
which those present could appoint another person to act as an elector in the place of 
the one absent, didnot arise. Did the Missouri statute, as does the Oregon 
and in fact the statutes of the most of the PREVIN NE a ey eg” Boi 
ace then th occasioned y th bsen P dere z 

t, then the vacance: 6 a o or n O 
t have been filled b; ihe electors 32 
ttee further find should the doctrine assumed by Governor Gro- 
Oregon, that the alleged in bility of Watts elected Cronin, and entitled 
be held good, (and we repudiate it as wholly untenable, either 
in law or morals,) then Mr. Stifel was appointed an elector in the State of 
and he should have been certified as su allowed to vote as such in the elect- 


of that 

te. Learning that his eli 6... rer A 7 i ona Ea 
failed to attend the mee electoral college on the 6th day of December, 
and the other electors proceeded to fill The statute of Virginia, un- 


of Richmond, on the first Wednesday of Decem 
of twelve o clock at noon of geste and if there be any vacancy in the office of 
elector, occasioned by death, ae to attend, or other cause, the 
electors t shall immediately proceed to fill, by ballot and by a lurality of 
a or 
ave been filled, as above provided, they shall 2 — 
8 
Mr. Holliday was about two pet pra a centennial commissioner, and 
as such dul —— by the Presiden 


inated b the vernor of Virginia, as provided by law. He accepted the int- 
ment rh upon the Tees * its duties, and has never reeigned 
elector. 


m that the electors present had the a h 
under the laws of V; Bes ok 
of Mr. Holliday, the 
identical, and 8 vacancy occasioned by any cause. 

If the doctrine that is claim ‘on, that the ineligibility of the 


highest candidate had the effect to clect the candidate having the next 


number of votes, a doctrine which we repudiate, then the next highest candidate 
upon the republican ticket for elector in Virginia was elector, and should have 
received the certificate of the governor and have been permitted to act upon the 
college of electors. 


Mr. President, this is all of this report. It will be observed that 
the report only relates to the three cases arising in the States of New 
Jersey, Missouri, and Virginia, and does not inclade the contested 

f Oregon. That matter is being investigated under another 
resolution of the Senate directing the investigation, and the report 
will be made hereafter at an early day. 

I now ge way to the Senator from New York, who is also of the 
subcommittee, for the purpose of making any remarks that he may 
wish in reference to this report. 

Mr. KERNAN. Mr. President, I ask the attention of the Senate 
for a minute only to make a brief statement as to each of these re- 
ports. I do so because Iam a member of thesubcommittee. I have 
not had an opportunity to put anything in writing, inasmuch as the 
reports were only submitted to the subcommittee this morning ; but 
the chairman said he would give me an opportunity to make an oral 
statement. 

I differ with the committee in reference to the case arising in New 
Jersey in this t: The committee hold that Mr. Williamson was 
ineligible under the Constitution of the United States tobe appointed 
an elector on the 7th of November. I ask the attention of the Sena- 
tor from orgon for one moment. The conclusion of the committee 
is that Mr. Williamson was ineligible under the Constitution at the 
time of the election. Am I right ? 

Mr. MITCHELL. That is correct. That is the conclusion of the 
committee. 


Mr. KERNAN. I differ from that view; and I wish to state briefly 
why. Mr. Williamson was appointed some twenty-five years ago com- 
missioner of the United States circuit court. Some ten years after 
he was appointed chancellor of the State of New Jersey, and served 
as chancellor the full term of seven years; and he has never acted as 
a United States commissioner since he was appointed chancellor, 
having only acted twice before. My conclusion is that he ceased to 
be a commissioner of the United States when he accepted the office 
of chancellor of the State of New Jersey. Senators will find the pro- 
vision of the constitution of New Jersey in the report of the subcom- 
mittee. At my pin ge they inserted it. I submit that the moment 
he accepted the office of chancellor of the State of New Jersey by the 
constitution of that State he ceased to be a commissioner of the 
United States. The language of article 7, section 2, of the constitu- 
tion of New Jersey was, when Mr. Williamson accepted the office of 
chancellor, and still is: 


ZDS FOROS ot the supreme court and chancellor shall hold their offices for the 
term of seven years. 


Then the clause relates to their salaries; and then follows this lan- 
guage: 


And they shall hold no other office under the government of this State or the 
United States. 


When he ted the office of chancellor he ceased to be a com- 
missioner of the United States. 

Mr. MITCHELL. That there may be no misunderstanding it is 
agreed, I presume, between the Senator from New York and myself 
that his term as chancellor expired long before this election, and also 
that he never resigned as commissioner. 

Mr. KERNAN. Thatistrue. He held the office for seven years, 
being appointed some fifteen or more years ago. He has never acted 
as Pa teed since. That is the fact, and my conclusionis that he 
ceased to be a commissioner at the time he accepted the office of chan- 
cellor. I do not desire at this time to argue the question; I wish only 
to call attention to the conclusion I came to ane my reason for that 
conclusion. The effect of the State constitution I think was that he 
Sana to bea United States commissioner when he became chan- 
cellor. 

Mr. MITCHELL. I should like to ask the Senator from New York 
one question. 

Mr. KERNAN. Certainly. 

Mr. MITCHELL. And that is, whether the Senator from New York 
concurs in the conclusion of Jaw reported by the subcommittee to the 
effect that the vacancy occasioned, if there was a vacancy, was such 
a one as the electors could fill. 

Mr. KERNAN, I shall answer frankly that, inasmuch as I came to 
the conclusion that he was not ineligible to be appointed an elector 
and inasmuch as the State laws differ as to filling vacancies, I have 
not examined carefully this question and have no opinion to express 
as to whether if he had been ineligible to be appointed an elector the 
college of electors under the laws of New Jersey could have appointed 
another to act as an elector in his stead, 

Permit me to speak for a moment in reference to the case arising 
in the State of Missouri. The report of the subcommittee shows 
that Mr. Frost, before the year 1850, was a United States officer, a 
lieutenant in the Army, and took the oath which is set ont in the 
majority report of the subcommittee, which was in substance that 
he would bear true faith and allegiance to the United States, &c., 
as was read by the Senator from Oregon and is set out in his report. 
As an ofñcer of the Army he never took any oath to support the 
Constitution of the United States. Prior to about 1362 the law did 
not require an officer of the Army to do so. In about 1851 he resigned 
his position in the Army, and in 1853, or about that time, he was 
elected a senator of the State of Missouri, anc took an oath then as 
a member of the Legislature of that State to support the Constitu- 
tion of the United States. I understand the subcommittee in their 
report not to put their conclusion that he was ineligible to be ap- 

inted an elector, by virtue of section 3, article 14, of the United 
Bestes Constitution, by reason of the oath which he took as an officer 
in the Army of the United States, but that he was ineligible because 
he as a senator, a member of the Legislature of the State of Missouri 
took the oath to support the Constitution of the United States, and 
hence was rendered ineligible by section 3 of the fourteenth amend- 
ment of the Constitution of the United States. 

Mr. MITCHELL. We put it on both grounds. 

Mr. KERNAN. Very well, on both grounds. Then I will ask to be 
heard on both questions, I say that as an officer of the Army, lieu- 
tenant as he was, he is not ineligible under section 3, article 14, of 
the Constitution, and I will read it that Senators may see whether it 
touches any officer of the United States except one that took an oath 
to support the Constitution of the United States. It is conceded that 
he did not take an oath to support the Constitution of the United 
States as a military officer. I submit that under section 3 of article 
14 he was not disqualified, and I will read it. Let us see who are dis- 
qualified. The third section is as follows: 

No person shall be a Senator or Re tative in Congress, or elector of Presi- 
deut and Vice-President, or hoid any office, civil or military, under the United States, 
or under any 3 having X taken an oath, as a member of 
or as an officer of United S or as a member of any State Legislature, oras 
an executive or judicial officer of any State, to su Constitution af the United 
States, shall have in insurrection or rebell the same, or givenaid 
or comfort to the enemies thereof. But Congress may, by a vote of two- of 
each House, remove such disability. 


Who were disqualided by this? Were all the officers of the Army 
high and low who prior to the rebellion took exactly this same 
oath taken by Frost, and no other, disqualified although they left the 
Army long before 1861 and took vane in the rebellion against the 
United States? If they were not it is because uey did not take an 
oath to support thè Constitution of the United States, and hence 
were not within the third section of the fourteenth amendment. They 
were not disqualified ; the amendment was intended only to disqualify 
those who, as officers, had taken an oath to support the Constitution 
of the United States. I think it will be found when gentlemen ex- 
amine it that the third section only disqualifies a man who was an 
officer, civil or mT of the United States, and certain other State 
officers who took an oath to support the Constitution of the United States 
and afterward took part in the rebellion against the United States. 

Mr. MITCHELL. The Senator from New York will bear in mind 
that Mr. Frost was a military officer, 


— 


at it. I 


1877. 
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Mr. KERNAN. I concede he was, but he did not as such take an 
oath to support the Constitution of the United States, and hence he 
may not be included in section 3 of article 14. But I only want at 
this time to have go with the report of the subcommittee the sugges- 
tion which I make that Mr, Frost was not disqualified by reason of 
the oath which he took as a military officer, because that oath was 
not to support the Constitution of the United States, but a very 
different one, which is set out in the report; and therefore I will not 
read it. 

It is said in the report, and this is true, that Mr. Frost was a member 
of the Legislature of the State of Missouri in 1854 and 1855, after 
his resignation, and that he then took, as such member, an oath to 
support the Constitution of the United States, and that by section 
3 of article 14 such persons are disqualified from being electors. That 
section disqualifies, among other any one who, as a member of any 
State 3 &c., took an oath to support the Constitution of the 
United States, and afterward engaged in the rebellion, My answer 
to his being disqualified on this ground is that Mr. Frost is relieved 
from the disability imposed upon him by reason of his having as a 
member of the Legislature of Missouri taken an oath to support the 
Constitution of the United States, by the act of Congress of May 
28, 1872. I will read it. It is entitled: 


An act to remove the political disabilities imposed by the third section of the four- 
teenth article 2 amendments of the Constitution of the United States. 


Be it enacted, £c., That all political disabilities imposed by the third section of 
the fourteenth article of amendments of the Constitation of the United States are 
hereby removed from all persons whomsoever, excopt— 


Now mark the exceptions, and see if it does not except men who 
were members of State Legislatures and took the oath to support the 
Constitution of the United States— 


removed from all a whomsoever, except Senators and Representatives of 
the Thirty-sixth an . 8 officers in the judicial, * 
and naval service of the Untied States, heads of Departments, and foreign 

ters of the United States. 


This act will be found in volume 17 of the Statutes at Large of the 
United States, page 142. 

Thus you will observe that this act, passed by a two-thirds vote, 
removed all disabilities imposed by section 3 of the fourteenth amend- 
ment from all the men who had taken an oath as members of a State 
Legislature to support the Constitution of the United States. There- 
fore, as to Mr. Frost, I admit he was rendered ineligible by section 3 
of article 14, as it was adopted. He had been a member of the State 
Legislatare, and as such he had taken an oath to support the Consti- 
tution of the United States; but the act of 1872 removes the disa- 
bility from— 

All persons whomsoever, except Senators and Representatives of the Thirty- 
sixth and Thirty-seventh Von gresar ofticers in tho judicial, — and naval 

eads ini 


service of the United States, h Departments, and foreign ministers of the 
United States. 


It relieves all the men who had taken an oath to support the Con- 
stitution of the United States as officers of a State, and particularly 
those men who were members of State Legislatures, Therefore Mr. 
Frost was perfectly eligible to be appointed as an elector, and when 
he did not attend the meeting of the electoral college another was 
properly appointed in his place. No question arises as to the con- 
struction of the State law as to vacancies. He was eligible to be 
appointed an elector and they properly filled the vacancy that oc- 
curred from his non-attendance according to the law of Missouri 
which is quoted in the report of the subcommittee. 

This statement will enable gentlemen who desire an opportunity to 
do so to examine whether I am right in differing in my conclusion 
from the majority of the subcommittee who hold that Mr. Frost was 
eligible. I express no opinion in referenee to the construction of the 
Missouri statute relative to filling vacancies in the electoral college 
where an ineligible person was voted for,for I have not been able to get 
the volume containing that statute, though I have sent for it to the Li- 
brary several times. The protest contained in the report recites a sec- 
tion of the statute and Lassumeitis recited correctly; but I wanted the 
rest of the statute, and I express no opinion whether the electoral 
college could or could not Tate appointed another elector in Mr. 
Frost’s place under the laws of Missouri had he been ineligible. 

Now, in reference to the case arising in Virginia, I agree in the con- 
clusions of the report. There is a difference between that and the 
Oregon case. I do not think it wise to be treating the two cases to- 
gether. Whenever we come to pass upon another case, we must look 
to the conclusion without at all assenting to the rea- 
soning of the majority about the two States of Virginia and Oregon. 

This is all that I desire to say now. It is due to the gentlemen on 
the subcommittee to say that they are vey much occupied, trying to 
get evidence on these various cases; and I have satisfied myself as to 
the conclusions which will enable the New Jersey and Missouri cases 
to be settled withont question. I hold that Mr. Williamson was 


cligible when elected, and Mr. Frost was eligible when elected; and 
I have not bestowed any time at all in comparing the Virginia stat- 
ute as to vacancies with the statutes on that subject in other States. 

Having said this much, whenever the matter comes up for discus- 
sion on other cases I will give my opinion on them; or if it should 
become important, whether I am vig a or wrong in my conclusions, 
that the persons appointed electors 


New Jersey and Missouri were 


eligible and properly appointed and the vacancies, by reason of their 
non-attendance, properly filled, I will discuss that then, but not 
now. 

Mr. RANDOLPH. Mr. President, I failed to hear distinctly the re- 

rt as read by the member of the subcommittee, especially as to the 

ew Jersey case. I rise to ask whether the subcommittee came to 
the conclusion that there was no contest over the electoral votes cast 
by she electors of New Jersey. Do I understand that there is no con- 
test 


Mr. MITCHELL. All the Committee on Privileges and Elections 
did in reference to that matter was to inquire into the eligibility or 
non-eligibility of Mr. Williamson, in reference to whom there was 
a question rai 

r. RANDOLPH. Relating particularly to Mr. Williamson? 

Mr. MITCHELL. Yes, sir. The committee found that Mr. Will- 
iamson was a circuit-court commissioner 8 under an act of 
Congress some twenty-five years ago; that ho had never resigned 
that commissionership, and they found that that was an office of 
trust and profit under the Constitution of the United States, and that 
therefore he was rendered ineligible to be appointed an elector. They 
found as a matter of fact that Mr. Williamson resigned as an elector, 

laced his resignation in the hands of the governor of the State of 

ew Jersey, prior to the meeting of the electoral college; that he 
did not attend the meeting of the electoral college; and that the 
electors present at the time when the electoral college met proceeded 
to fill the vacancy caused by the resignation and neglect to attend of 
Mr. Williamson. The committee found, furthermore, that under the 
laws of the State of New Jersey the electors present could legally 
fill that vacancy. 

Mr. RANDOLPH. And did. 

Mr. MITCHELL. And did. The only dissent made by the Sena- 
tor from New York, as I understand, is this: I understand him to 
hold that, inasmuch as Mr. Williamson accepted a State office, that 
of chancellor under the constitution and laws of the State of New 
Jersey, therefore that act was a resignation in law of the office of 
commissioner, and hence, as I sup he concludes that he was not 
a United States officer at the time of the election, and was therefore 
not ineligible. 

Mr. DOLPH. Well, Mr. President, it is not material, the 
committee having come to the conclusion that they have, that I 
should diseuss this question at all. I am familiar with the action 
taken by the electoral board. 

Mr. MITCHELL. I should like to know from the Senator from 
New Jersey whether he agrees with the committee in holding that 
the vacancy cansed by the failure of Mr. Williamson to attend was 
me as the electors present could legally fill under the laws of New 

erse: 

Mr RANDOLPH. Under the laws of New Jersey, I have no doubt 
the electors had the right to fill the vacancy. 

Mr. MITCHELL. That is all I wanted to know. I agree fully. 

Mr. KERNAN. Will the Senator from New Jersey yield to mo for 
a minute? 

Mr. RANDOLPH. Certainly. 

Mr. KERNAN. I wish to say he having been chancellor at an early 
day, which under the constitution of the State vacated his previous 
commission as a commissiover, I have not gone into the question of 
construction considered by the committee, in reference to whether if 
he had been ineligible the vacancy conid or could not have been filled, 
because that would involve an examination of their State law, which 
I have not given. 

Mr. MITCHELL. I did understand, however, that the Senator from 
New York agreed with the majority of the committee in their con- 
clusion of law in reference to the Virginia case. In other words, I 
understand the Senator from New York to agree that the electors 
poni when the electoral college met at Richmond, Virginia, did 

ave the power under the Virginia statute to fill the vacancy caused 
by the failure to attend of Mr. Holliday. 

Mr. KERN I distinctly said that I had not examined the Vir- 
ginia law, oer an extract sent me from the code, and I expressly 
stated that as there was no practical question involved I did not givo 
it attention; but I did not say whether they were right or wrong in 
their construction of that law. In a word, Isaid that I did not desire 
to discuss it, because they had come to a conclusion which rendered 
it unnecessary for me to do so. In a word, I wanted to take up each 
case and dispose of it briefly. 

Mr. MITCHELL.. Ido not desire to e this matter. 

Mr. CONKLING. The report having n received, unless some 
other Senator wishes to be heard upon it, I move that the Senate pro- 
ceed to the consideration of executive business. 

The PRESIDENT pro tempore. It will be understood that the un- 
finished business, which is Senate bill No. 984, is pending. It is re- 
stored to its place so as to be the untinished business for to-morrow. 
The Senator from New York moves that the Senate proceed to the con- 
sideration of executive business. 

The motion was agreed to; and the Senate proceeded to the consider- 
ation of executive business. After forty-one minutes spent in execu- 
tive session the doors were re-opened, and, on motion of Mr. Mc- 
CREERY, (at four o'clock and forty-eight minutes p. m.,) the Sen- 
ate se a recess until ten o’clock a. m. to-morrow, Friday, Febru- 
ary 2. 
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HOUSE OF REPRESENTATIVES. 
THURSDAY, February 1, 1877. 


The House met at twelveo’clock m. Prayer by the Chaplain, Rev. 
I. L. TOWNSEND. 

The Clerk proceeded to read the Journal, and after having pro- 
ceeded for some time was interrupted by 

Mr. KASSON, who said: I ask that the resolutions which were 
acted upon by the House yesterday be read in full, instead of being 
omitted as is usual in reading of the Journal. I will not ask that the 
names in the list of ya and nays be read. 

The SPEAKER. The pales from Iowa asks unanimous con- 
sent that in reading the Journal this morning the names in the list 
of yeas and nays be omitted. 

Mr. KASSON. I will simply ask that the entire Journal be read, 
instead of omitting the parts usually omitted. 

The SPEAKER. The Chair is informed by the Clerk that there are 
two or three resolutions not incorporated in the Journal, because there 
has not been sufficient time for the purpose. Those resolutions will 
have to be read from the RECORD, which has jast come to hand. 

Mr. KASSON. That will be equally satisfactory. My object is to 
have the entire Journal read, as many of us were not present last 
night. 

The Clerk resumed the reading of the Journal, and was again in- 
terrupted b 

Mr. CONGER, who said: There has been a request that all the reso- 
lutions be read, and I do not think the Clerk is reading them all. 

The SPEAKER. Wherever there is in the Journal an omission of 
a resolution, the Clerk will refer to the CONGRESSIONAL RECORD, 
which has just come to hand, and will read from the Recorp the 
proper resolution. 

The Clerk resumed the reading of the Journal. When hehad reached 
the part relating to the letter from the Secretary of War in reference 
to the case of J. E. Maley, which on yesterday was taken from the 
Speaker’s table and referred to the Committee on Military Affairs, 
Pg CON GER said: I ask that the letter here referred to be read by 

e Clerk. 

The SPEAKER, The Chair thinks that is not inorder. The Jour- 
nal merely records the fact that such a letter was presented and re- 


Mr, CONGER. If the letter was read yesterday, it should be a part 
of the Journal. 

The SPEAKER. If it was read it would be a part of the RECORD, 
but not of the Journal. If all that is read is made a part of the Jour- 
nal, then the Journal would be as long as the CONGRESSIONAL RECORD. 

Mr. CONGER. I do not ask for the reading of any long communi- 
cation, only for the reading of the letter. 

The SPEAKER. The letter is not in possession of the Clerk, but 
having been referred by the House is now in possession of the Com- 
mittee on Military Affairs. 

Mr. CONGER. If the letter is published in the RECORD it should 
be a part of the Journal. 

The SPEAKER. The letter is not published in the RECORD, so the 
Shair is informed, and if it were, would not appear in the Journal in 
full. 


MESSAGE FROM THE SENATE. 
A messagi 


è from the Senate, by Mr. Sympson, one of its clerks, in- 
formed the House that the Senate had passed and requested the con- 
currence of the Honse in a resolution to provide for printing the pub- 
lic proceedings of the electoral commission. 


READING OF THE JOURNAL. 


The Clerk resumed the reading of the Journal. When he had 
reached the yea and nay list on the motion of Mr. WILSON, of Iowa, 
to reconsider the order for yeas and nays on the motion to lay on the 
table the appeal from the decision of the Chair, 

Mr. HOS, 8 said: I ask that the names be read. 

The SPEAKER. The Clerk will read the names. 

The Clerk resumed the reading of the Journal, and when he had 
reached the portion of the Journal containing the yeas and nays on 
the motion of Mr. Pace that the House adjourn, 

Mr. CONGER said: I call for the reading of the names of the ab- 
sentees or those not voting. 

The SPEAKER. The Clerk will read those names. 

The names having been read, 

Mr. FOSTER paid : Is my name recorded among the names of those 
absent or not voting ? 

The SPEAKER. The Chair is informed by the Clerk that the name 
of the gentleman from Ohio [Mr. Foster] is recorded among those 
not 1 1 

Mr. FOSTER. I was present and voted iu the affirmative. 


The SPEAKER. The Journal and Recorp will be corrected in that 


8 75 
Ir. CONGER. The Clerk omitted to read the names of those not 
voting in the yea-and-nay list previous to this. I ask that those 
names be now read. 

The SPEAKER. It is too late to call for the reading of those 
names at this time, 

The Clerk resumed and concluded the reading of the Journal. 
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The SPEAKER. If there be no objection, the Journal as read will 
be regarded as approved by the House. 
Mr. CONGER. I object to the approval of the Journal at this 


time, and I ask that that question stand over until to-morrow morn- 
ing. We have not yet had before us the RECORD of last night's pro- 
seg: and have not been able to compare it with the Journal. 

The SPEAKER. Will the gentleman indicate in what respect the 
Journal is not correct ? 

Mr. CONGER. I have a memorandum of some motions which 
were made last night, and I think some of them are not included in 
the Journal. 

The SPEAKER. The Chair supposes that the gentleman from 
Michigan [Mr. ConGER] merely desires to consume time. The Chair 
has several communications here to present which will occupy all the 


time. 

Mr. CONGER. I do not know why the Chair should presume that. 
I stated that there were some motions made last night of which I 
have memoranda, which I did not hear read as a part of the Journal. 

The SPEAKER. There were no motions which the Chair enter- 
tained that are not included in the Journal. 

Mr. PAGE. I move that the House now take a recess until two 
minutes before one o’clock. 

The SPEAKER. Will the gentleman yield to the Chair to submit 
one or two necessary matters to the House ? 

Mr. PAGE. Certainly I will do so. 


TELLERS ON COUNTING THE ELECTORAL VOTE. 


The SPEAKER announced, as the tellers on the part of the House 
to count the electoral votes for President and Vice-President, Mr. 
Cook, of Georgia, and Mr. STONE, of Missouri. 

Mr. KASSON. Will the Chair allow me respectfully to inquire if he 
is not inclined to give the minority on this side of the House a repre- 
sentative among the tellers? We regard it as a violation of custom- 
ary igati and of all precedentsthat the minority should not be repre- 
sented in an important function liko this. I make this statement at 
the request of my associates on this side, 

Tho SPEAKE The Chair would state the facts. These gentle- 
men have been appointed by the Chair under the authority of the 
House. The action of the Chair has been communicated to the Presi- 
dent of the Senate, and the President of the Senate being aware of 
that fact will, as the Chair understands, in reference to his appoint- 
ments, govern himself accordingly, and appoint on the part of the 
Senate from the majority of that body. 

Mr. KASSON. Of course the Chair will advise the House at the 
same time that that was done in consequence of the action of the 
presiding officer of the House. 

Mr. COX. L object to that sort of debate. 

Mr. WOOD, of New York. This is an impertinence on the part of 
the member from Iowa. 

The SPEAKER. The Chair does not feel offended. He is perform- 
ing his duty. 

ORGANIZATION OF THE ELECTORAL COMMISSION. 

The SPEAKER laid before the Honse the following: 

Wasnrxeton, February 1, 1877. 

Sm: I have the bonor to inform the Honse of he ie aang ig that the commis- 
sion constituted under the act of Congress approved January 29, 1877, entitled“ An 
act to provide for and regulate the counting of votes for President and Vice-Presi- 
dent, and the decision of questions arising thercon, for the term commencing March 
4, A. D. 1877, has met and, the members thereof having taken and subscribed the 


oath prescribed by law, organized, and is now ready to proceed tothe performance 
of its tenes 1 
respectfully, 
a xf NATHAN CLIFFORD, 
President of Commission. 
To the HOUSE OF REPRESENTATIVES. 
PROCEEDINGS OF ELECTORAL COMMISSION. 


The SPEAKER laid before the House a concurrent resolution of the 
Senate; which was read, as follows: 

Resolved by the Senate, (the Houseof Representatives concurring,) That the public 
proceedings of the electoral commission e under the act of Congre ap- 
proved January 29, 1877, as taken down under the direction of the commission, be 
printed in the CONGRESSIONAL RECORD; and also that a number of copies of the 
same, equal to the number of copies of the RECORD and of uniform size therewith, 
be printed separately, 500 copies thereof for the use of the commission and the resi- 
due for the use of the Senate and House of Representatives. 

Mr. VANCE, of Ohio. I move 

Mr. PAGE. I cannot yield to the gentleman from Ohio. 

The SPEAKER, The Chair desires to state to the gentleman from 
California [Mr. PAGE] that there are one or two matters which it is 
absolutely essential should be attended to on the part of the House 

rior to the meeting of the joint convention. If the gentleman from 
California will temporarily withhold his motion, hes be recognized 
afterward whenever he may wish. 

Mr. PAGE. Very well. 

Mr. VANCE, of Ohio. I move that the resolution of the Senate be 
concurred in. 

The motion was agreed to. 

NOTIFICATION TO TIE SENATE. 

Mr. PAYNE submitted the following resolution; which was read, 
considered, and adopted: y 

Resolved, That the Clerk inform the Sonate that the House is now ready to receive 


that body for the pu of proceeding to open and count the votes of the 
of the several States for President at Vice President. 
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RECESS. 


Mr. PAGE. I move that the House take a recess until two minutes 
before one o'clock. 

The SPEAKER. The Chair would suggest to the gentleman to say 
“ five minutes” instead of “two minutes.” 

Mr. PAGE. Very well; I modify my motion in accordance with the 
su. 2 of the Chair. 

e motion, as modified, was agreed to; and a recess was accord- 

ingly taken. 7 

The SPEAKER (at five minutes before one o'clock p. m.) again 
called the House to order. 


MESSAGE FROM THE SENATE. : 

Am from the Senate, by Mr. Sympson, one of its clerks, an- 
nounced 4 the Senate had passed, without amendment, the bill 
(H. R. No. 4473) for the relief of destitute poor of the District of 
Columbia. 

The message further announced that Mr. SARGENT and Mr. ALLI- 
SON had been appointed tellers on the part of the Senate to perform 
the duties required by the act approved January 29, 1877, entitled 
“ An act to provide for and populate thé counting of votes for Presi- 
dent and Vice-President, and the decision of questions arising there- 
on, for the term commencing March 4, A. D. 1877.” 

Another message from the Senate (received a few minutes later) 
announced that Mr. INGALLS had been appointed a teller to act in the 
joint convention in place of Mr. SARGENT, excused. 


COUNTING THE ELECTORAL VOTE. 


5 At one o’clock the Doorkeeper announced the Senate of the United 
tates. 

The Senate entered the Hall, preceded by its Sergeant-at-Arms and 
headed by its President pro tempore and its Secretary, the members 
and officers of the House rising to receive them. 

In accordance with the law seats had been provided as follows: For 
the President of the Senate, the Speaker’s chair; for the Speaker, 
immediately upon his left; for the Senators, in the body of the Hali 
npon the right of the presiding officer; for the Representatives, in the 
body of the Hall not provided for the Senators; for the tellers, Secre- 
tary of the Senate, and Clerk of the House of Representatives, at the 
Clerk’s desk ; for the other officers of the two Houses, in front of the 
Clerk’s desk and upon each side of the Speaker’s platform. 

The PRESIDENT pro tempore of the Senate took his seat as Presid- 
ing Officer of the joint meeting of the two Houses, the Speaker of 
the Honse occupying a chair upon his left. 

Senators INGALLS and ALLISON, the tellers 3 on the part of 
the Senate, and Mr. Cook and Mr. STONE, the tellers appointed on the 

art of the House, took their seats at the Clerk’s desk, at which the 
retary of the Senate and the Clerk of the House also occupied 


seats. 

The PRESIDING OFFICER. The joint meeting of the two Houses 
of Con for the counting of votes for President and Vice-Presi- 
dent of the United States will now come to order. In obedience to 
the Constitution, the Senate and House of Representatives have met 
to be present at the opening of the certificates, the counting, and the 
declaring of the results of the electoral votes for the President and 
the Vice-President of the United States for the term of four years 
commencing on the 4th day of March next. In compliance with law, 
the President of the Senate will now proceed, in the presence of the 
two Houses, to open all the certificates of the several States, in alpha- 
betical order, beginning with the State of Alabama. 

Having opened the certificate of the State of Alabama, received by 
messenger, the Chair hands to the tellers the certificate to be read 
in the presence and hearing of both Houses. 

Senator N (one of the tellers) read in full the certificate of 
the electoral vote of the State of Alabama, giving 10 votes for Sam- 
uel J. Tilden, of New York, for President, and 10 votes for Thomas 
A. Hendricks, of the State of Indiana, for Vice-President of the 
United States. 

The PRESIDING OFFICER. The certificate of the vote of the 
State of Alabama having been read, the Chair has opened and hands 
to the tellers the duplicate certificate received by mail from the 
same State, which will likewise be read. 

8 STONE (one of the tellers) proceeded to read the duplicate cer- 
ificate. 

Senator CONKLING, (interrupting.) I venture to interrupt the 
reading to suggest it can hardl n to 
duplicate certificates received by mail, and if that should be the im- 
3 of the deep J Officer and of the two Houses I make the 

urther su ion that hereafter when the tellers read a certificate 
the tellers not reading had better overlook the duplicate certificate 
at the same time in order that a comparison may thus be made. 

The PRESIDING OFFICER. The suggestion of the gentleman 
from New York has been heard. Is there objection to following that 
suggestion? The Chair hears none and it will be followed hereafter. 

r. STONE vone of the tellers) then concluded the reading of the 
duplicate certificate of the State of Alabama. 
e PRESIDING OFFICER. Are there any objections to the cer- 
tificate of the State of Alabama? The Chair hears none, and the 
votes of the State of Alabama will be counted. One of the tellers 


will announce the vote, so there can be no mistake. 


read in ertenso the | TUCKER, Rep 


Mr. COOK, (one of the tellers.) The State of Alabama gives 10 
votes for Samuel J. Tilden, of New York, for President of the United 
3 and 10 votes for Thomas A. Hendricks, of Indiana, for Vice- 
President. 

The PRESIDING OFFICER. The Chair hands to the tellers the 
certificate of the electoral vote of the State of Arkansas, received b 


messenger, and the corresponding one received by mail. In accord- 
ance with the suggestion of the tor from New York, but one will 
be read, and the other will be examined as the original is read. The 
tellers will follow the reading of the one received by messenger in 
every case with the one received by mail. 

The tellers then proceeded in the manner indicated to announce 
the electoral votes of the States of Arkansas, California, Colorado, 
Connecticut, and Delaware, it being mentioned in each case that the 
certificate of the election of the electors was signed by the governor 
and countersigned by the secre’ of state, and in each case the 
Presiding Officer asked whether there were any objections to the 
5 and, there being none, the vote in each case was then 
counted. 

The PRESIDING OFFICER. The Chair hands to the tellers a cer - 
tificate from the State of Florida, received by messenger, and the cor- 
responding one by mail. 

Mr. STONE (one of the tellers) read the certificate in ertenso giving 
4 votes for Rutherford B. Hayes, of Ohio, for President, and Will- 
iam A. Wheeler, of New York, 4 votes for Vice-President. 

The PRESIDING OFFICER. The Chair hands another certificate 
received by messenger from Florida and the corresponding one re- 
ceived by mail. 

Mr. STONE (one of the tellers) also read in ertenso the certificate 
from the State of Florida indicated, giving 4 votes for Samuel J, Til- 
den, of New York, for President, and 4 votes to Thomas A. Hendricks, 
of Indiana, for Vice-President. 

The PRESIDING OFFICER. Still another certificate from the 
State of Florida has been received by messenger, January 31, and it 
is 1 755 handed e the tellers, and the corresponding one received by 
mail, January 30. 

Senator ALLISON (one of the tellers) read the certificate, and then 
Senator INGALLS (another of the tellers) proceeded to read the papers 
accompanying the certificate. 

Senator CONKLING. I understand the teller is proceeding to read 
a list of the counties and returns in detail; and the counties being 
twenty-nine in number 

Mr. SPRINGER. Thirty-nine. 

Senator CONKLING. Thirty-nine—I will correct myself—all ap- 
pearing in long printed lists. I know the act of Congress under which 
the two Honses have met requires these certificates and papers shall 
be read. Irise after consultation with some members of either House 
about me, to suggest that by consent the announcement of the result 
of these lists by the tellers be deemed by the two Houses a reading 
satisfying the act, and that these pa go as they must go under 
the statute to the provisional tribunal raised to examine them in the 
first instance. I can see nothing to be gained by a reading literally 
of all the figures attenuated upon that printed list. 

Mr. SPRINGER. The paper will be printed in full in the RECORD. 

Senator CONKLING. Of course I assume that the paper will be 
printed a full; every part of the certificate, just as if everything 
was read. 

The PRESIDING OFFICER. Is there objection to the suggestion 
of the Senator from New York that the reading of this list be dispensed 
with, pase the footing? [After a pause.] The Chair hears none. 

Senator INGALLS (one of the tellers) read the footing of the votes 
and the remaining portion of the certificate. 

The PRESIDING OFFICER. Are there objections to the certifi- 
cates from the State of Florida ? 

Mr. FIELD. The following is an objection to the votes, certificates, 
and lists mentioned in the return I send it to the desk. 

The PRESIDING OFFICER, (having examined the paper sent 
up.) The objection complies with the law, having attached the sig 
natures of Senators and Representatives, the Clerk of the House 
read the objection. 

The Clerk of the House read as follows: 


Thennd CHARLES W. Joxes, Senator of the United States from the State 
of Florida; NRY COOPER, Senator of the United States from the State of Ten- 
nessee; J. E. MCDONALD, Senator of the United States from the State of Indiana; 


DAVID DUDLEY Fin, Representative from the State of sys! York; J. RANDOLPH 


the State of Illinois, object to the 
erick C. Humphi William H. Holden, and Thomas W. Long, as electors of Presi- 
dent and Vice- dent of the United States in, for, or on behalf of the State of 


ida, and to the paj it ing to be a certificate of M. L. Stearns as governor 
the Paid Charles H. Pearce, ck C, Humphries, William 
H. Holden, and Thomas W. Long were appointed electors in, for, or on behalf of 
the said State, and to the papei 2 to be the lists of votes cast by the said 
Charles H. Pearce, Frederick C. Humphries, William II. Holden, and Thomas W. 
Long for President and Vice-President of the United States, and to the votes them- 
selves for the reasons and upon the grounds followin: among others, that is to say : 
First. For that tho said Charles Pearce, Frederick „Humphries, William 
H. Holden, and Thomas W. Long were not appointed by the said State of Florida 
ch bad , or in any manner whatever, electors 
of President and Vice-President of the United States. 
Second. For that Wilkinson Call, James E. Yonge, Robert B. Hilton, and Robert 
Bullock were appointed by the said State, in such manner as its Legislature had 
directed, electors of President and Vice-President of the United States. 
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Third. The manner of appointing electors of President and Vice-President of 


the United States in, for, or on benais of the State of Florida was by the votes of 
the qualified electors at a general election held in said State on the 7th day of 
November, 1876, and the qualified electors of the said State did on the said 7th 
day of November, 3 execute oak er by appointing Wilkinson Call. James 


E. Yonge, Robert B. Hilton, and Bullock to be Soak electors, which ap- 
pointment gave to the appointees an aranana title that could not be banged oc or 
set aside or conf on any other person. 
Fourth. For that the ee certificate, or pay to be a certifica: 
oie M. L. Stearns as governor of said State) of tho Kia ot teenth 
i Pearce, Froderick C. aps poses Mi boron ge 3 and Thomas W. 


Long to be electors was and is in all respects un Ghanes Ti 
and Hor da in pursuance of a conspi piracy Between ae 224d M. I. L. Stearns, Sar, Ua 
Pearce, orones C. eee. W. Holden, and Thomas W. Lon 
other persons to these ohjectors unknown, with intent to = 
e of the vt ht to appoint electors, 5 
bert B. Hilton, and Robert Bullock right to said 


ve the people 81 th 

son Call, James E. 
Yonge, Ro office, and to as- 
sert and set up fictitions and votes for President and Vice-President, and 
8 to deceive the proper pa aaie of this Union. 

For that the — falsely purporting to be the votes for President 
and Vice-President of of Florida, which are fictitious and unreal and do 
not truly represent ~~ bora or lawful acts, and are now here objected to, were 
made out and executed in pursuance of the same fraudulent conspiracy by the said 
persons purporting to have cast said votes. 

Sixth. For that Rho said 8 cates and ayy Narr lists of electors 
connected therewith so made by the said M. L. Stearns, if the said certificates and 
lists over had any cere S 5 sa — — — . deny, havo been annulled and 
declared void TY a su of the executive of = State of 
Florida, duly and la 
lock, James 
have been gay Yonge, and, by the said State in the manner directed b 5 its pera — 


tion and also rapo Dy an aopo tho K Seen oito said State, in which the title of = 
said Wi x James E. Yonge, Robert B. Hilton, and Robert 


such 2 is pec ab to be good and valid; and further, by the judgment of 
the circuit court of the said State of Florida for the second judicial circuit, that 
being a court of e inf in the nature of 


a pleaded, and 27 8 issue the 1 a of their own sing fe and title 155 


d court that 
ot then, als William fa: Holden, and Thomas W. BUR ero not nòr was was on 5 
dec! ected, chosen, 
certificate of 


or ap) 
on or 


of such 


that they w ait and singular 
— acts and doings as such were and are illegal. null. and 190 And it is further 
d and developed that said i and ain Robert bert B. Hil 


ton, 

12 1 5 at said election duly 
Vice-President of the 

2 entitled to be declared 
and to have and receive certifi- 
oer the said day 5 date, yy at all times since, to exercise 
singular the powers and daties of such electors, and to have 


ereof. 
last named did, as such electors, on December 6, 1875, cast 
ida — Mr. Tilden as President and Mr. Hendricks as Vice- 
President, and as well in that respect as in all others acting in entire and perfect 
conformity with the Constitution of the United States, certified the same votes to 
the P. ent of the Senate. 

They did everything toward the authentication of such votes 8 by the 
Cons lution of the United States or b an 6 pt section 136 of 
the Revised Statutes, ae in conformi th the aforesaid judge =~ of the Flor 
ida court. the governor of Florida, who had been duly induct to office, subse- 
quent to December 6, 1877, did, on the 26th day of January, 1877, dive to the las 
8 oof th ee tion 5 ibed 5 3 b 

tatutes 0 tat section w they as y 
the act of Congress, as a supplement to their former certificate in that behalf. 

And in support of sald ob ons and claims the undersigned leave to refer to 
the reasons and documents baros bmitted herewith, and to such peti 

papers, and evidence as may be hereaftor proditced, and as may N 
8 in considering the said objections and claims, 
Among the herewith submitted are the following, 
much of the official CONGRESSIONAL RECORD of —.— 
tains the of the House committee on the recent election in 
ore ait © original report of said committee. 

Third. A certified of the act of the Legislature of aran inh 
17. 1877, entitled “An act to procure a l 3 * 
of Flori ida, a as cast at an election held on the 7th of November, 1876. 

Fourth. A certificate of the State canvasser of the election held November 6, 


877. 
001 . the State of Florida, ap- 
26, 8 An act to declare and establish the . 
of Florida of electors — hem gee and Vice-President. 


aa, as con- 


at V E. Yon, 5 and Rob- 
mi Laney by the State of Florida, of the 5 
Len and Ý and Vice Predident aie? date of Jai 26, 1877, 

Eighth. The record of the © proceedings and dament of e cirenit court of Leon 
County, second 7 — circuit of the State of Florida, on information in the nature 
of inthe F hries, Charles 
H. Wi H. Holden, and T. W. Long; also, a certified of the act 
of the Ly repr}: of the State of Florian approved January 26, 1877, id, and 
the of the State canvassers aforesaid, and the raceedings and and jud 
on the information aforesaid, transmitted to and received by the House ae free 
sentatives on the 31st day of January, 1877. 

CHARLES W. JONES, 


HENRY COOPER, 
J. E. McDONALD, 


3 DUDLEY FIELD, 
7 8 TUCKER, 


Grecia G 
Members of the House of — * 


The PRESIDING OFFICER. Are there further objections to the 
certificates from the State of Florida? 

Senator SARGENT. In behalf of certain Senators and members 
of the House of Representatives who signed the same, I present three 


papers containing objections. The first one of which I send to the 
Clerk’s desk and ask to have it now read. 
The Secretary of the Senate read as follows: 
A tion is interposed to the certifi to be certifi- 
8 eee vote of the State of Florida as Secs boon cont Wilkinson 
Kall E. Yonge, R. B. Hilton, and Bullock. upon the ground that said cer- 


tificates or pa are not authenticated according to the requirements of the Con- 
stitution and laws of the United States so as to entitle them to be received or read 
be the votes atated or any of them, to be counted in the election of Presi- 
dent and Vice-President. 

S. B. CONOVER, 
A. A. SARGENT, 
JNO. SHERMAN, 
H. M. TELLER, 


WM. WOODBURN, 
MARK H. DUNNELL, 
NO. A. KASSON 


88. W. McCRARY, 
Members of the House of Representatives. 


Senator SARGENT. On the same behalf I present the paper which 
I send up and ask to have read. 
The Secretary of the Senate read as follows: 


An objection is interposed to the certificates, or papers purporting to be certifi- 
cates, of the electoral votes of the State of Florida as having been cast by James E. 
Yonge, Wilkinson Call, Robert B. Hilton, and Robert lock, upon the ground 
that said certificates or papers do not include or are not accompanieil by (in the 
package or inclosure in which thoy were received and opened by the President of 
the Senate in the presence of the two Houses! the certificate of the executive an- 
oat of the State of Florida, of the list of the names of said electors, Yonge, 

ton, and Bullock, or any of them, as being said electors, nor are said cor- 
2 or papers 71 accompanied by any valid or lawful certification or au- 
thentication of said electors, Yonge, Pali, Hilton, and Bullock, or any of them, as 
having been appointed or as being electors to cast tho electoral vote of the State 
of Florida, or entitling the votes of said Yonge, Call, Hilton, and Ballock, or either 
of them, to be counted in the election of tof the United States or of Vice- 
President of the United States. 

B. CONOVER, 


S. 

A. A. l 
JOHN SHERMA 
H. M. TELLER, 


8. 


r3. 
WILLIAM n 
MARK H. DUNNELL, 
JOHN A. PARSON 
GEORGE w. McCRARY, 

Members of the House of Representatives. 


Senator SARGENT, On the same behalf I present the further ob- 
jection which I send to the desk. 
= Secretary of the Senate 8 as . 


that by a certificate of the 
and valid 
States, and duly authenticated as such, and duly transmitted to and received by 
and o Opoa tz the President of the Senate in the — of the two Houses = 
8 i la that Frederick C. Humphries, Charles H. 33 eee 
Holden, and T. W. Long, and each of them, and no other person or 
aaye appointed electors to cast the e lectoral vote of the State of Florida, 1 
above-named electors did duly cast the votes, and did duly ce: 

Se t the said electoral vote of the State of Florida to the dent of the 
Senate; by reason whereof the said certificates or papers purporting to be certifi 
cates obj mates to are not entitled to be received or read, nor are the votes therein, 
or any of them, entitled to be counted in the election of President of the United 
States or of Vice-President of the United States. 

17 B. 1 

A. SARGENT, 
20 fN SHERMAN, 
H. M. TELLER, 


sai ‘that 
y and did 


WM. WOODBURN, 
itr. 


JOHN A. KASSON, 
Members of the House of Rep: 


The PRESIDING OFFICER. Are there any farther objections to 
the certificates from the State of Florida? 

Senator JONES, of Florida. I send up to be read a further objec- 
tion. 

The Secretary of the Senate read as follows: 


The undersi aana pilaa counting of the votes of F. C. Humphries as an 
elector for the Florida, upon the ge that the said 5 ap- 
. commissioner under the Government of the United States at 
ori FFF 1872, and qualified as 
3 9th day of December, 1872, and continued to hold tho said poa 
continuously from 50 last-named day until and the 7th day of Novem 
1876, and thereafter until and upon the 6th day of , 1876; wherefore . 
— reason of the the said F. C. ä held, at the time of his alleged 
tment as an elector of said State, and at the time of casting his vote as an 
9 thereof, an office of trust and profit under the United States, and could rot 
be constitutionally appointed an elector as aforesaid. ç 1 2 


NES. Senator. 
C G. THOMPSON, 
Member of the House of Representatives. 
The PRESIDING OFFICER. Are there further objections to the 
certificates from the State of Florida? 
Mr. KASSON. I present a further objection, duly signed by mem- 
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bers of the Senate and House of Representatives, to the last paper 
purporting to be a certificate and read at the Clerk’s desk. 
The Clerk of the House read as follows: 


The undersigned object to the last paper read, pu ing to be a certificate of 
electors and of the electoral votes of the State oF Ebel and to the counting of 
the votes named therein, because the same is not certified as required by the Con- 
stitution and laws of the United States, the certificate being by an officer not hold- 
ing the office of governor, or any other office in said State, with authority in 
the premises at the time when the electors were appointed, nor at the time when 
the functions of the electors were exercised, nor until the duties of electors had 
been fully 1 by the lawful college of electors having the certificates of the 
governor of Florida at the time of the action of said lawful college, and duly trans- 
mitted to the President of the Senate as required by law. 

Second. Because the proceedings as ted therein as certifying the qualifica- 
tions of the persons therein clai to be electors are ez post facto, and are not 
competent under the law as certifying any right in the said Call, Yonge, Hilton, and 
Bullock to cast the electoral vote of the said State of Florida. 

Third. Because the said proceeding and certificates are null and void of effect as 


retroactive proceedings. A. A. SARGENT. 
~ JOHN SHERMAN, 
JOHN A. KASSON, 


S. A. HURLBUT, 
Members of the House of Representat 


F. 


‘ives. 

The PRESIDING OFFICER. Are there further objections to the 
certificates from the State of Florida? [Afterapause.] If there are 
none, the certificates and papers, Weera with other papers accom- 
panying the same, as well as the objections presented, will now be 
transmitted to the electoral commission for judgment and decision. 
And the Senate will now withdraw to its Chamber. 

Accordingly (at three o’clock and five minutes p. m.) the Senate 
withdrew. 

Mr. KASSON. I move that the House take a recess for ten minutes 
in order that the Hall may be cleared for business. 

Mr, COX. I do not see that there is any necessity for that. 

The motion was not agreed to. 


ELECTORAL VOTE OF FLORIDA. 


Mr. HOPKINS. I ask the previous question on the adoption of the 
resolution poner edie the report of the select committee on the 
election in Florida. 

The SPEAKER, The resolution will be reported. 

The Clerk read as follows: 


Resolved, That at the election held on November 7, A. D. 1876, in the State of 
Florida, Wilkinson Call, J. E. Yonge, R. B. Hilton, and Robert Bullock were fairly 


and duly chosen as diner ch oy electors, and that this is shown by the face of the 
returns and fully substantiated by the evidence of the actual votes cast; and that 


the said electors having, on the first Wednesday of December, A. D. 1876, cast their 


votes for Samuel J. Tilden for President and for Thomas A. Hendricks for Vice- 
Sheets they are the legal votes of the State of Florida and must be counted as 
such. 

Mr. HURLBUT. It appears to me that under the law creating the 
electoral commission this resolution ought to go to that commission. 
Mr. BURCHARD, of Illinois. I rise to a parliamentary inquiry. 
Mr. COX. Lobject to debate unless we can have debate on both 


sides, 

The SPEAKER. The Chair desires to hear the suggestions of gen- 
tlemen on both sides. He will recognize the gentleman from New 
York in a moment. 

Mr. BURCHARD, of Illinois. I desire to ask whether this resolu- 
tion has ever been offered in the House ? 

The SPEAKER. This is unfinished business. 

Mr, BURCHARD, of Illinois, Last night the report of the com- 
mittee was read; but this resolution was not presented nor was any 
motion made. 

The SPEAKER. It was peente as part of the report, but the 
reading was waived with the understanding that it should all be 

Mr. BUR 


printed in the CONGRESSIONAL RECORD. 
CHARD, of Illinois. The report was presented and the 
reading in full was waived, but 
The SPEAKER. The report and accompanying resolution were 
considered as read and were allowed to be published by general con- 


sent. 

Mr. BURCHARD, of Illinois. But my recollection is that the reso- 
lution was not offered in the House. 

Mr. HOPKINS. The resolution formed the conclusion of the report. 
The reading was waived by unanimous consent. 

Mr. BURCHARD, of Illinois. Objection was made to the reading 
of the resolution. 

Mr. DUNNELL. Last night leave was given by unanimous con- 
sent for the minority of the committee to present their views and 
have them printed. We have not yet presented the minority report, 
and I respectfully submit that the House should not act on this reso- 
lution until the minority have had an opportunity to present their 
report under the leave given them last night by unanimous consent. 

The SPEAKER, Authority was given last night for the presenta- 
tion of the minority report whenever ready. 

Mr. PAGE. I do not find in the RECORD the resolution just read. 

The SPEAKER. The gentleman does not carefully look. 

Mr. PAGE. On what page is it printed! 

The SPEAKER. On page 59. 

Mr. WILSON, of Iowa. If we are to act on this question without 
having both sides praperly presented, I move that the House adjourn. 

Several MEMBERS. That is right. 


The SPEAKER. The Chair thinks that some arrangement in re- 
gard to this matter can be made. 

Mr. McCRARY. In the interest of the public business, I suggest 
that gentlemen on both sides ought to be willing to postpone action 
on this subject until the minority can present their views. I am told 
that they have not yet had possession of the testimony, and have 
therefore been delayed in preparing their report, but they will be 
ready, I understand, to present it to-morrow morning. 

The SPEAKER. That, then, would require unanimous consent 
that this matter shall go over as unfinished business until to-morrow 
morning after the reading of the Journal. 

Mr. HOPKINS. There is no objection to that on the part of the 
majority of the committee. 

Mr. CONGER. Irise toa point of order. 

The SPEAKER. The Chair will hear the gentleman’s point in a 
moment, The Chair is informed by the gentleman from Pennsyl- 
vania [Mr. HOPKINS] representing the majority of the committee 
sole tay is no objection to the erstanding which has been sug- 

ested. 
j Mr. CONGER. I do not know whether I would have any objec- 
tion to the arrangement proposed ; but my 8 although the 
report was ordered to be printed in the RECORD, and has been so 
printed, yet no member presented this resolution last night or called 
for any action of the Honse whatever upon it, and that the taking 
up of this resolution is therefore not untinished business. 

The SPEAKER. The gentleman is mistaken. The resolution is 
part of the report—in fact, the essential part of it. The regolution 
was presented last night with the report, and will be found printed 
He the Recorp. The reading of the report in full was dispensed with 

y consent, 

Mr. WILSON, of Iowa. I must object to having it go over as un- 
finished business. It can be recommitted with the right to report at 
any time. 

The SPEAKER. The understanding the Chair hears is this: both 
sides consent that this business shall by unanimous consent go over 
until to-morrow morning after the reading of the Journal, the object 
being to give to the minority an opportunity to present their views 
before the House shall be called upon to vote on the resolution of the 
committee. 

Mr. HALE. That would reserve to both sides every right each 
would have if it came up this morning. 

Mr. WILSON, of Iowa. I understand from the gentleman from 
Minnesota that the report of the minority of the committee cannot be 
printed—the time is too short; and therefore I believe the better plan 
to pursue is to allow the committee under its leave to report at any 
time to have this subject recommitted to it. It can then report the 
resolution back at any time for action when the minority have pre- 
pared and presented their report and it has been printed. 

The SPEAKER. The Chair thinks that is not what the gentlemen 
composing a majority of the committee desire, but if to-morrow morn- 
ing the views of the minority should not be printed, then it would 
be competent for the gentleman from Minnesota to ask for further 


delay. 
Mr. WILSON, of Iowa. I know it, but we give that away which 
we might get now by a fair arrangement. 


The SPEAKER. The Chair thinks the proposition as proposed re- 
sults neither in inary nor advantage to either side. 

a KASSON 5 ill the Chair be good enough to state itas he under- 
stands it 

The SPEAKER. It isagreed by unanimous consent that this report 
and accompanying resolution shall go over as unfinished business un- 
til to-morrow morning after the reading of the Journal, the object 
bapto pya to the minority an opportunity of presenting their views. 

Mr. KASSON. Both sides having the same rights to-morrow morn- 
ing they would have now? 

Tus SPEAKER. Certainly; and the Chair is at a loss to see how 
any right either side has now can be lost by agreeing to this arrange- 
ment. 

Mr. HALE. We want that settled, that nothing on either side shall 
be waived. 

Mr. BURCHARD, of Illinois. Then let the gentleman having charge 
of the report withdraw the demand for the previous question. 

TheSPEAKER. The gentleman from Pennsylvania [ Mr; HOPKINS] 
who has the floor has moved the previous question. 

Mr. WILSON, of Iowa. Pending that I moved the House adjourn, 
and that is how it stands. The gentleman from Minnesota has not 
been heard as yet. 

The SPEAKER. The a from Minnesota will be heard. 

Mr. DUNNELL. Mr. er, I regret that Iam unable at this 
moment to say positively the minority report will be ready to-morrow 
morning. If we do not have the report ready to-morrow morning 
after the reading of the Journal, it may be ready some time during the 
day, and it will be printed in the RECORD of Saturday morning. I 
trust therefore there will be no objection to letting this matter go 
over until Saturday morning after the reading of the Journal. 

Mr. HARRIS, of Virginia. That is too long. 


Mr. DUNNELL. It is but fair to the minority. We have had less 
time than we ought to have had to make our report. All the evi- 
dence has not as yet been placed upon our desks. 
tions of it not yet within our reach. 


There are por- 
I respectfully appeal, there- 
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fore, Mr. Speaker, to the House that the minority shall not be com- 
pelled absolutely to have their report ready to-morrow morning. 

The SPEAKER. The Chair thinks there is no disposition to crowd 
the gentleman from Minnesota. 

Mr. DUNNELL. I trust not. 

Mr. HOPKINS. The gentleman from Minnesota has had as much 
time to prepare the views of the 1 as the majority on the 
committee fea. We agree the resolution o over as unfinished 
business until to-morrow morning after the reading of the Journal; 
the previous question being considered as called or the majority of the 
committee retaining the floor to demand it. 
ae SPEAKER. The majority have the right to control the pro- 

ure. 

Mr. LAPHAM. I desire to make a point of order. 

The SPEAKER. The gentleman will state it. 

Mr. LAPHAM. This House having by the act confided the de- 
cision of this question to the electoral commission, and having re- 
served the right to review its decision when it shall be annonnced, 
should not in advance of the action of that commission pass upon this 

uestion. 
5 The SPEAKER. That is not a point of order. It is a question for 
the House to determine. 

Mr. HOLMAN. I trust by unanimous consent this matter will lie 
over until to-morrow, to come up then as unfinished business. 

aac SERAN That is the understanding which is trying to be 
reached. 

Mr. HOLMAN. I move to go into Committee of the Whole on the 
state of the Union. 

Mr. WILSON, of Iowa. What is the understanding ? 

The SPEAKER. It is that this business shall go over until to- 
morrow morning after the reading of the Journal, to come up then as 
the unfinished business. 

Mr. WILSON, of Iowa. For one I do not agree to that. I move 
thatthe House adjourn. If the gentleman from Minnesota [Mr. DUN- 
NELL] cannot be ready by that time I do not wish the consideration 
of the report to be proceeded with. We want fair play. 

The SPEAKER. You shall have it as far as the Chair is concerned. 

Mr. WILSON, of Iowa. I am satisfiedastothat. Iam only speak- 
ing through the Chair. 

T. CLYMER. I desire to report back from the Committee on A 
propriations the Military Academy appropriation bill with amend- 
ments by the Senate, and to move non-concurrence in the amend- 


ments. : 

Mr. PAGE. Before proceeding to other business, I wish to ask if 
the previous question has been moved on the report from the Florida 
committee. 

The SPEAKER. The previous question has been moved. 

Mr. WILSON, of Iowa. Then I press the motion to adjourn. 

The SPEAKER. The Chair would ask the gentleman from Iowa 
[Mr. Witson] to withdraw for a moment his motion to adjourn, to 
allow the gentleman from Pennsylvania [Mr. CLYMER] to make a 
i, "9 from the Committee on Appropriations. 

r. CONGER. Let this matter be first disposed of. 

Mr. CLYMER. I ask the gentleman from Iowa to yield to me to 
make the report. 

Mr. WILSON, of Iowa. I will do so, provided I am recognized after 
the gentleman from Pennsylvania [Mr. CLYMER] gets oronga: 

The SPEAKER. The gentleman will be recognized for that pur- 
pose, 

Mr. WILSON, of Iowa. I withdraw the motion. 

ENROLLED BILLS SIGNED. 


Mr. HAMILTON, of Indiana, from the Committee on Enrolled Bills, 
Topan back that the committee had examined and found truly en- 
ed bills and a joint resolution of the following titles; when the 


military record of Alfred Rouland ; 

An act (H. R. No. 1558) to remove the political disabilities of Rob- 
ert Ransom, of Virginia; 

An act (H. R. No. 2736) to remove the political disabilities of N. H. 
Van Zandt, of Virginia; and ; 

A joint resolution (H. R. No. 181) authorizing the Public Printer to 
bind in cloth the stitched copies of the House compilation entitled 
Counting the Electoral Vote. 


REPORT OF FLORIDA COMMITTEE, 


Mr. HOLMAN. I think there can be no objection to let this matter 
go over till Saturday. I ask unanimous consent for that purpose. 

Mr. DUNNELL. Mr. S er, I am satisfied that the gentleman 
from Pennsylvania [Mr. Hopxrys] who moved the resolution will, on 
reflection, be willing to allow the matter to go over until Saturday 
morning. It is impossible for me to promise that the report of the 
minority will be ready to-night so that it may go into the RECORD. 
My colleague in the minority is not present and I do not feel at lib- 
erty to agree that the matter shall be presented by to-morrow morn- 
ing. We have not expected to have the report ready before to-mor- 
row evening, and in that case it will appear in the RECORD of Sat- 
urday morning; and then both reports will be before the House. 
The House will then be informed of the views of both sides when it 
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is called on to act on Saturday. I trust the gentleman from Penn- 
sylvania will agree to let the matter go over till Saturday morning. 
It certainly is a question which ought not to be voted on without full 
information on both sides. Another reason why it need not be hur- 
ried, as has been suggested by the gentleman from New York, is, that 
the question is now in the hands of those who have been appointed 
under the recent act to consider it. 

Mr. WALLING. I trust that the request of the gentleman from 
Minnesota [Mr. DUNNELL] will be acceded to. As one member of the 
committee, I am willing that this matter shall go over till Saturday, 
occupying the same tion then that it does now. 

The SPEAKER. The Chair understands the gentleman from Min- 
nesota [Mr, DUNNELL] to request that the unfinished business of to- 
day shall g over by consent, to be the unfinished business after the 
reading of the Journal on Saturday. Is there objection? [After a 
pause.] The Chair hears none. 

Mr. HOSKINS. If I rightly understand what is the question be- 
fore the House, the motion to adjourn is now pending. Am I right? 

The SPEAKER. The motion to aoura is not pending. The gen- 
tleman from Iowa [Mr. WILSON] withdrew that motion. 

Mr. HOSKINS. While I am up, I desire to call the attention of the 
Chair and of the House to the fifth section of the act under which we 
are now proceeding. Under that act I think it is not competent for 
the House to adjourn. We can only take a recess not beyond the 
next day at the hour of ten o’clock in the forenoon until the elect- 
oral vote shall have been counted. 

The SPEAKER. The Clerk will read the section of the act re- 
ferred to 5 the gentleman from New York. 

Mr. KASSON. I would suggest that the Chair take a little time to 
consider the effect of the provision in the act referred to by the gen- 
tleman from New York. I know it has puzzled a number of gentlemen. 

The SPEAKER. The C.erk will read the section. 

The Clerk read as follows: 

Sec. 5. That at such joint meeting of the two Honses seats shall be provided as 
follows: For the President of the Senate, the . chair; for the Speaker, im- 


mediately apa his left; tho Senators in the bodyof the Hall upon the right of the 
presiding otlicer ; for the Representatives, in the body of the Hall not provided for 
the Sen: ; for the tellers, Secretary of the Senate, and Clerk of the House of 
Representatives, at the Clerk's desk; for the other officers of the two Houses, in 
front of the Clerk's desk and upon each side of the Speaker's platform. Such joint 


meeting shall not be dissolved until the count of the electoral votes shall be com- 


pewa and the result declared; and no recess shall be taken unless a question shall 
ave arisen in to counting any such votes, or otherwise under this act, in 
which case it be competent for either House, acting separately, in the man- 


ner hereinbefore provided, to direct a recess of such House not beyond the next 
day, Sunday excepted, at the hour of ten o'clock in the forenoon. And while an 
yota is being considered by said commission, either House may proceed wi 

its legislative or other business. 


Mr. KASSON. That we may gain a little time to consider the ob- 
ligations imposed by the act, I suggest that, if it necessitates the tak- 
ing of a recess to an hour not later than ten o'clock to-morrow, a mo- 
tion to take a recess to that hour be now made. And by that time 
we will learn the construction which both branches of Congress put 


upon the act. 

Mr. COX. There is only one construction of the law. We are all 
tied up in a hard knot. 

The SPEAKER. The Chair desires to say that the effect of that will 
be that seven or eight calendar days might be all embraced in this 
one legislative day, Thursday. 

The Chair thinks that the suggestion of the gentleman from Iowa 
[Mr. Kasson] is a good one, that the House take a recess until to- 
morrow morning at ten o’clock, and in the mean time the two presid- 
ing officers of the respective Houses can consult together and deter- 
mine what construction they will give to that act. 

Mr. BURCHARD, of Illinois. as the proposition for further 
time on the Florida report accepted? 

TheSPEAKER. It was agreed unanimously that that report should 
go over until Saturday after the reading of the Journal, and come up 
then as unfinished business, the gentleman from Pennsylvania [Mr. 
Horkixa] having the floor and having demanded the previous ques- 
tion. 

Mr. SPARKS. I understand that under this law no motion to ad- 
journ and no motion to take a recess are necessary. The matter is 
simply under the direction of the Speaker. 

. COX. My friend is mistaken; either House can adjourn or 
take a recess. 

Mr. HOLMAN, I call for the regular order. 

The SPEAKER. The regular order is the question upon taking a 


recess, 
_Mr. HOLMAN. I hope the House will not take a recess at this 


time. 
Mr. HARRIS, of Virginia. If the motion is debatable, I desire to 
whe word upon it. : 
he SPEAKER. It is not debatable. [Loud cries of “Regular or- 
der!“ The regular order is demanded, which isthe question on the 


recess. 

Mr. HOLMAN. I hope that will not be done. 

The question was taken on Mr. Kasson’s motion; and on a division 
there were ayes 140, noes not counted. 

So the motion was to. 

And accordingly (at three o'clock and forty minutes p. m.) the 
House took a recess until to-morrow morning at ten o’clock. 
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PETITIONS, ETC, 

The following petitions, &c., were presented at the Clerk’s desk 
under the rule, and referred as stated: 

By Mr. AINSWORTH: Protest of the Board of Trade of Dubuque, 
against the passage of the bill imposing a capitation tax onimmigrants, 
to the Committee on Commerce. 

By Mr. CUTLER: Petition of citizens of Baltimore, Maryland, for 
a commission of inquiry concerning the alcoholic liquor traffic, to the 
Committee on the Judiciary. 

By Mr. DANFORD: The petition of T. A. Scott and 16 others, of 
Ohio, for cheap telegraphy, to the Committee on the Post-Office and 
Post-Roads. 

By Mr. DENISON: The petition of E. W. Wilson and others, of 
similar import, to the same commi 

Also, the petition of Frederick Billings and others, for a repeal of 
laws by which banks are taxed, to the Committee of Ways and Means. 

By Mr. FOSTER: The petition of citizens of Ohio for cheap teleg- 
raphy, to the Committee on the Post-Office and Post-Roads. 

Tar, HOAR: The petition of Andrew Parkhurst and others, of 
Rockbottom, Massachusetts, for arrears of pension, to the Committee 
on Reyolution Pensions. : 

By Mr. SAMPSON: The petition of W. R. McCully and 51 others, 
that pensioners be allowed arrears of pension from the date of their 
discharge, to the Committee on Invalid Pensions. 


IN SENATE, 


FRIDAY, February 2, 1877—10 a. m. 


The PRESIDENT pro tempore. The recess having expired, the Sen- 
ate resumes its session. What is the pleasure of the Senate! 

; 5 I move that the Senate take a recess until twelve 
o'clock. 

The motion was 5 to; and the Senate accordingly took a re- 
cess until twelve o’clock. EY 

The Senate re-assembled at twelve o’clock m. 

Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 

The PRESIDENT pro tempore. The recess terig expired, the Sen- 
rout will come to order. The Secretary will read the Journal of yes- 
terday. 

The Journal of the proceedings of Thursday, February 1, was read 
and approved, 

J. MILTON BEST. 


Mr. MITCHELL, I desire to give notice that on next Tuesday 
morning, after the 2 business is over, I shall ask the Senate to 
take up the bill (S. No. 174) for the relief of Dr. J. Milton Best, of 
Kentucky, to consider it and act upon it. 

PETITIONS AND MEMORIALS, 


The PRESIDENT pro tempore presented a joint resolution of the 
Legislature of Colorado, in favor of the oe of a law granting 
ninety thousand acres of land to the agricultural college of the State 
of Colorado; which was referred to the Committee on Public Lands. 

Mr. HAMLIN presented two petitions of citizens and tax-payers of 
the District of Columbia, praying the passage of the House bill pro- 
viding for the reduction of taxes imposed upon them ; which were re- 
fe to the Committee on the District of Columbia. 

Mr. DAWES presented the memorial of Harrington & Richardson, 
of Worcester City and County, Massachusetts, remonstrating against 
the passage of the bill (H. R. No. 3192) for the relief of William 
Wheeler Hubbell; which was referred to the Committee on Patents. 

Mr. CAMERON, of Pennsylvania, presented the petition of J. W. 
Douglass, late collector of internal revenue for the nineteenth district 
of Pennsylvania, praying to be re-imbursed a certain sum of money 
lost by him through the embezzlement of his clerk ; which was re- 
fe to the Committee on Finance. 

Mr. CLAYTON presented the memorial of the Choctaw Nation of 
Indians, praying for the settlement of their claim arising under the 
treaty of 1855; which was referred to the Committee on Indian Af- 
fairs and ordered to be printed. 

Mr. BOGY presented the petition of a large number of citizens of 
Texas County, Missouri, praying an amendment to the pension laws 
2 to allow arrearages of pensions; which was ordered to lie on the 
table. 

He also presented the petition of a large number of citizens of Saint 
Louis, Missouri, praying for the repeal of the law imposing taxesupon 
deposits, circulation, and capital of banks; which was referred to the 
Committee on Finance. 

Mr. DAVIS presented a petition of business men of West Virginia, 
praying that a part of the present tax imposed upon the cirenlation 
and deposits of national banks may be repealed; which was referred 
to the Committee on Finance. 

Mr. KERNAN presented a petition of E. S. Gillett, Daniel Spraker, 
and others, of Montgomery County, New York, praying for the repeal 
of the law im a tax upon the deposits, circulation, and capital 
of all banks; which was referred to the Committee on Finance. 


Mr. COOPER presented the memorial of the Armstrong Tennessee 
Brigade of Florida Volunteers, praying the passage of the House bill 
granting pensions to the soldiers of the Florida war; which was or- 

ered to lie on the table. 

Mr. WALLACE presented the petition of the Pennsylvania Associ- 
ation of Veterans of the War of 1812, praying for the passage of the 
law granting them pensions; wbich was ordered to lie on the table. 

He also presented a petition of citizens of Harrisburgh, Pennsyl- 
vania, praying for the repeal of the law imposing taxes upon deposits, 
circulation, and capital of banks; which was referred to the Com- 
mittee on Finance. 

He also presented the petition of Mary G. Harris, widow of Colonel 
Joln G. Harris, late commandant Unived States Marine Corps, pray- 
ing for an increase of pension; which was referred to the Committee 
on Pensions. 

DISTRICT TAX BILL. 


Mr. SPENCER. Iam directed by the Committee on the District 
of Columbia to move that there be printed for the use of that com- 
mittee the bill (H. R. No. 4554) for the support of the District of Co- 
lumbia forthe fiscal yearending June 30, 1878, and for other pu as 
e to be amended by the commissioners of the District of Co- 

umbia, and also some communications from the commissioners of the 
District of Columbia to the District Committee. I desire to state that 
the committee will meet to-morrow morning, and I ask the order to 
print the bill with the BN l amendments and also the communi- 
catious for the use of the Committee on the District of Columbia, so 
that the committee may have them to-morrow morning. 

The PRESIDENT pro tempore. Is there objection to the motion to 
print? The Chair hears none, and it is so ordered. 


REPORTS OF COMMITTEES, 


Mr. WRIGHT. I presented some days since the petition of John 
D. Thorne, praying compensation for certain cotton taken and ap- 
propriated by the Uni States troops in Louisiana during the late 
war. At the last session the Committee on Claims reported upon this 
claim recommending its rejection. It has been recommitted with ad- 
ditional papers and we again have had it under consideration, and I 
am instructed to report it back and ask to be discharged from its 
further consideration and to move the rejection of the claim. 

The motion was ` 

Mr. SARGENT, from the Committee on Naval Affairs, to whom was 
referred the petition of Joseph Beale, jr., late a cadet midshipman at 
the Naval Acađemy at Annapolis, Maryland, praying to be restored to 
the Naval Academy, from which he was dismissed by a sentence of a 
court-martial, submitted a report; which was ordered to be printed; 
and asked to be discharged from the further consideration of the peti- 
tion; which was : 

BILLS INTRODUCED. 


Mr. CAMERON, of Pennsylvania, asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 1210) for the relief of John 
W. Douglass; which was read twice by its title and referred to the 
Committee on Finance. 

Mr. BOGY (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 1211) defining the manner in which 
certain land scrip may be located; which was read twice by its title 
and referred to the Committee on Private Land Claims. 

Mr. INGALLS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1212) to enable Indians to become citizens of 
the United States; which was read twice by its title and referred to 
the Committee on Indian Affairs. 

Mr. RANSOM. I ask leave to introduce a bill. I have not had 
time to examine it. I was requested to present it, and I am satisfied 
from the high character of the gentleman who made the request that 
it is meritorious, 

By unanimous consent leave was granted to introduce a bill (S. No. 
1213) to transfer to the 8 of the Treasury all stocks and evi- 
dences of indebtedness due and held in trust by the Secretary of the 
Interior on account of the Creek orphans’ fund; which was read 
twice by its title and referred to the Committee on Indian Affairs. 

Mr. SARGENT asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1214) to amend an act samang section 
5457 of the Revised Statutes relating to counterfeiting; which was 
read twice by its title and, with the accompanying paper, referred to 
the Committee on Finance, 

Mr. PADDOCK asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1215) to authorize the Council Bluffs and 
Nebraska Ferry Company to construct a ponton wagon-bridge across 
the Missouri River at Omaha, Nebraska; which was read twice by its 
title and referred to the Committee on Commerce. 


PUNISHMENT OF COUNTERFEITING. 

Mr. SHERMAN. I move that the Senate proceed to the considera- 
tion of Senate bill No. 1147. 

The motion was agreed to; and the bill (S. No. 1147) for the pun- 
ishment of persons making or having in possession dies, molds, &c., 
for manufactaring counterfeit coin was considered as in Committee 
of the Whole. 

Mr. SHERMAN. I will ay ed state that in the Revised Statutes 
in the sections for punishing the counterfeiting of coin the revisers 
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have omitted, or there was not sufficient law on the subject, provision 
for punishing persons having in their possession dies, &c., for manu- 
facturing coin. This bill is simply intended to remedy that defect iit 
the statutes. I suppose there will be no objection to it. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 


PUBLIC ACCOUNTS AND CLAIMS. 


Mr. SHERMAN. There is another bill reported by the Committee 
on Finance which I wish to have acted upon now. I move that the 
Senate proceed to the consideration of the bill (S. No. 1109) relating 
to public accounts and claims. 

he motion was agreed to; and the Senate, as in Committee of the 
Whole, proceded to consider the bill. 

Mr. SHERMAN. I will state very briefly the reasons that make it 
important to pass this bill now as a public law. This bill is confined 
simply to the presentation of claims before the Treasury Department. 
It does not affect at all the law as to the Court of Claims or the com- 
missioners of claims, or any of the various claims that may be pre- 
sented before any of the courts. It relates entirely to claims before 
the accounting officers of the Treasury Department. The bill has 
been very carefully prepared. 

Mr. DAVIS. Does it affect present claims or relate to those to be 
presented hereafter? 

Mr. SHERMAN. All from this time forward, forever more. 

Mr. DAVIS. My question is whether it affects claims now before 
the accounting officers. 

Mr. SHER There is one section here that touches the statute 
of limitations. The bill has been very carefully prepared in the Treas- 
ury Department and has undergone considerable revision and careful 
consideration by the Committee on Finance. There were two sec- 
tions of the bill as prepared by the Department to which the Com- 
mittee on Finance were not prepared to give their sanction. I may 
say that we approved of the objects but were not prepared to go so 
far. The Department, however, still thinks that sections 4 and 6 
ought to be retained. The Committee of Finance have also provided 
a new section relating to notice by sureties. 

The chief object of the bill is to secure a statute of limitations, so 
that claims against the United States presented to the Treasury De- 
partment shall not be paid after a certain term of years. The neces- 
sity of such a law is obvious and it ought to have been passed long 

. The claims that have grown out of the war are very numerous. 
Some twelve years have now elapsed, and the Department deemed it 
wise to make a statute of limitations carefully framed, with a view 
to cut off those claims that were to be presented to the Department. 
Asa matter of course, the bill does not affect the presentation of 
claims to Congress, except that it provides that where claims are 
pending before Congress they shall not be prosecuted before the De- 

nt. Sometimes claimants who are eager commence the prose- 
cution of their claims before the We a aged and also press them in 
Con, and in that way multiply their chances for getting through 
perhaps doubtful claims. I think every Senator will see the impor- 
tance of passing the bill, when he examines it, for the public interest. 

Mr. DAVIS. I should like to ask the Senator from Ohio what is to 
be the effect of the bill upon claims now pending and which have 
been suspended for want of time to examine them on the part of the 
Department. For instance, agents of the Government are sent 
through the country, in different border States particularly, to ex- 
amine into claims. In some cases I know claimants have been de- 
layed for years by the Department for want of such persons to ex- 
amine claims, not owing to the claimants at all, for they have been 
urgent, but for want of time on the part of the Department to have 
them examined. If that state of things continues, in the case of 
claims presented in proper time, presented in good faith, and believed 
to be just at least by the claimants, when there has been no examina- 
tion of the claim on the part of the Government, are the claimants 
to be er ies debarred from presenting their claims before the De- 
partment 

Mr. SHERMAN. The Senator will see by the first section of the 
bill that it does not affect claims which have been presented and which 
are pending, as a matter of course. I will the section itself, 
which will explain it. The first section of the bill provides: 
officers of the 
of any ent or are an to examine and 
decide shall be barred unless presented within six years from the time the same 


As a matter of course, if they are peera in six years they may 
be pending for six years more, and therefore they are not barred. 

r. DAVIS. I will say that I was not in my seat at the moment 
the bill was read, and I did not notice the first section; but the Sen- 
ator will remember that I asked him whether the bill affected claims 
now peoning before the Department, and I understood him to say that 
i 

Mr. SHERMAN. If I answered the Senator that way, I was in er- 
ror, but I did not so understand him. I thought thi 8 asked 
whether it affected claims that had acerued y- 

Mr. DAVIS. I meant claims now pending. 

Mr. SHERMAN. O, no; if they are now pending, having been pre- 
sented before the Department, this bill does not cut them off. 


Mr. COCKRELL. For six years? 


Mr. SHERMAN. No; if they have been presented and are now 

nding, they are not ent off. They will last as long as the case of 

arndyce rs. Jarndyce ; but they must be commenced in six years. 

Mr. COCKRELL. And as to claims that have been in the Depart- 
ment ten years, and have accrued and action is now pending, would 
this bill cut them off ? 

Mr. SHERMAN. O, no; and if they are now presented before the 
bill becomes a law it would not cut them off. I will say that the sec- 
ond section provides that even in the case of old claims they have 
four years to present them after the passage of thisact. It provides— 

That claims existing which would be barred by the operation of this act, or within 
two years after the same ithi 
8 ee ae effect, may be presented within four years from 

It gives them four years afterward to present their claims. 

Mr. WRIGHT. Iwas not aware that this bill was to be brought 
up, and my attention has not been directed to it except from the read- 
ing. There are two or three things which occur to me that I will 
suggest to the Senator from Ohio. If I understand the bill from the 

ing, it is proposed to fix a certain time as to claims that have 
already accrued, and as to claims that may accrue hereafter there is 
a different time fixed. Another inquiry that I would make is, whether 
there is any provision in the bill that will prevent the possibility of 
reviving claims that have already been barred by some statute that 
is now in force. We have some statutes which provide now that cer- 
tain claims are to be filed before the Department at a certain time, 
and if not, they are barred. 

Mr. SHERMAN. This does not affect that, the Senator will see. 

Mr. WRIGHT. My inquiry is, if we do not have a positive provision 
in this bill whether it may not be taken to revive claims that are now 


barred ? 

Mr. SHERMAN. On the contrary, section 2, if the Senator will 
100k at it, is very carefully worded and meets that point. It pro- 
vides— 
poe — i 1 which woot 3 by the Hors pe en act, or 7 — 

O years after the same Into & ma; presen our years 
„FVV 0 

If they are now fully barred, not by this bill but by existing acts, 
this measure would not revive the claims at all. 

Mr. WRIGHT. I know the bill itself would not revive them; but 
my inquiry is whether it would have the effect of reviving them. 

Mr. SHERMAN. I think not. If the Senator will express it in 
better language than is contained in the bill, I should be very glad 
to have him do so. 

Mr. WRIGHT. The proposition I make is that you have a statute 
of limitations that runs, and by which particular claims are barred. 
If we pass a new statute, and say nothing about the old, my inquiry 
is whether the new statute does not apply to all claims, unless we 
make an exception. 

. SHER. This bill is expressly applied to claims existing 
which are to be barred by the operation of this proposed act. If the 
Senator deems it necessary to add as a proviso, “ Provided, That this 
shall not be construed in any way to revive or renew a claim which 
has already been barred,” I have no objection to such an amendment. 

Mr. WRIGHT. I think that would ben The Senator will 
remember that some years since, before the Finance Committee, we 
had this question of the statute of limitations concerning claims be- 
fore the Departments, and at that time we had such a provision, 
“that nothing in this act shall be so construed as to revive claims 
barred by any existing statute.” 

Mr. SHERMAN. If my friend will take Senate bill No. 1109 and 
add such a proviso to section 2, I shall be very glad to have him do so. 

Mr. INGALLS. I have very grave doubts about the 1 of this 
bill. It is certainly in contravention of the spirit of the law as it now 
exists. There is au old Latin maxim, nullum tempus occurrit regi, which 
is as old as the books. It has always been a principle, I believe, that 
statutes of limitation do not run either for or against a government: 
The bill which the Finance Committee have reported I believe pro- 
poses to establish a statute of limitations that is more exacting and 
more onerous than any with which I am familiar in any of the States, 
because there is no saving clause for persons under disability. In 
statutes of limitation under State laws infants and insane persons 
and those who are disabled from suing by certuin disabilities have 
always their rights protected. Here isan absolute inhibition forbid- 
ding any claim to be presented or allowed if they are not presented 
within the period named in the bill. In the first section the time 
fixed was five years, and as amended by the committee it is six years. 

Certainly, if the Government is to be protected against claimants, 
the rule ought to work both ways and individuals ought certainly to 
be protected from having claims enforced against them by the Gov- 
ernment. If the principle is to be adopted in favor of the Govern- 
ment that claims shall not be enforced unless presented within six 
years, it certainly is a very poor rule that will not work the other 
way and say that the Government shall not be allowed to enforce 
claims against individuals unless they are presented within six years. 
It seems to me that the bill is grossly inequitable and unjust in these 
two particulars. In the first place, it does not protect individuals 

inst claims that the Government may have against them; and, in 
5 place, it does not protect the rights of persons who may 
be at the time under temporary disability. 
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Mr. SHERMAN. The answer to that is that the bill simply forbids 


the officers of the Treasury Department to allow claims after they 
have accrned for six years. Six years are allowed to transpire, and 
if a claim is not presented within six years it shall not be paid by the 
accounting officers of the Treasury. That is manifestly proper, be- 
cause the remedy for an individual to Congress or to the courts is 
always open, and the bill would not affect that proceeding. If there 
is a proper claim for the Court of Claims there is a remedy open there; 
but an accounting oflicer of the Treasury Department, who simply 
pursnes the ordinary passing of accounts in the current order, ought 
not to be allowed to go back and pay old claims without the action 
of Congress. : 

In regard to the provision reserving the rights of minors and widows 
and persons under disability, that would be very well if you were deal- 
ing with courts, which have the power to discriminate, to take the 
requisite testimony, &c.; but these accounting officers are rather in 
the nature of auditors, and there is no reason for such a provision in 
favor of minors and persons under disability. These accounting offi- 
cers really ought not to pass upon anything but claims that come up 
in the ordinary current run of business, 

It is true there is some force in the objection made by the Senator 
from Kansas, that there is no bar here against the Government, The 
Treasury Department in preparing this bill put in section 6 to operate 
as a statute of limitations against the Government. I shall read it. 
That section which the committee have stricken out reads: 

That suits against sureties on bonds given to the United States shall be barred 
unless brought within five years after the termination of the office of the princi- 

therein, if the bond be an official bond, or unless brought within five years 
rom condition broken, if the bond. be a bond given by any person to whom has 
been awarded a contract with the United States. 


The committee were not prepared to adopt so radical a rule against 
the United States, because what is everybody's business is nobody’s, 
and sometimes delays occur in the settlement of accounts in favor of 
the United States which do not occur when the accounts are in favor 
of individuals. Every individual claimant naturally presses his claim 
against the United States, Therefore, the reasonable limitation of 
six years can operate no wrong to individuals, while with the Gov- 
ernment, which is an aggregation of forty millions of people, some- 
times such a statute of limitations would be very unjust. In order to 
meet the case as far as we thought it was safe to meet it, we have 
provided in section 4— 

That whenever any surety, on any official bond given to the United States, shall, 
at any time after the expiration of the term of office of the principal of such bond, 
give notice in writing to the head of the proper Department that he demand an ex. 
amination and settlement of the accounts of such principal, it shall be the duty of 
the head of such Department to cause such examination and settlement to be 
forthwith; and if the principal shall be in default on such bond, it shall be the 
duty of the head of the Department to canse a suit to be commenced against the 
sureties within two years from the filing of such notice. 


Here is a new provision in favor of sureties. On the whole we 
thought it was a very wise one. After an office has expired a man 
who has become a surety on an official bond has a right to demand 
an examination and settlement of the Government, and the Govern- 
ment should properly state the account. If the Government does 
not state the account and commence suit and take the proper steps to 
collect the money from the principal in two years the surety should 
be discharged That provision is clearly right. It only operates in 
cases where the surety calls the attention of the Government to the 
possibility or probability that the principal may be in default; and 
the burden ought to be thrown upon the surety who goes upon the 
bond rather than to provide a general statute of limitations which 
may cut off a great number of claims. * 

I will say that these provisions have all been carefully considered, 
and as the bill relates simply to the auditing and accounting officers 
of the Treasury Department we felt that it was better to have a rule 
stringent in favor of the Government rather than otherwise, because 
these officers, as we all know, are not bonded officers; they are not in 
the nature of courts, but in the nature of accounting officers. They 
simply adjust and account, and they are not like a court where the pro- 
e must be open. These accounting officers may be deceived by 
affidavits or by ex parte testimony or the like; and the rule, therefore, 
ought to be much more stringent = pig their powers than against 
the powers exercised by a court where the United States may be 
represented by counsel and where the proceedings are all open. It is 
one of the most dangerous features of our Government to allow claims 
to be made in the Treasury Department and to be passed upon by a 
single officer or by two or three officers without open scrutiny and in- 
vestigation before a court. 

It seems to me that the fact that this proposed law was recom- 
mended by the Treasury Department, prepared in a great measure by 
the very accounting oflicers who have passed upon these elaims and 
see the possibility or probability of abuse without a statute of limita- 
tion, shows that the time has now come when such a bill ought to 
pa Such propositions have often been before the Committee on 

‘inance, but I do not know that we have ever before reported a bill 
of this kind, but now I think such a bill ought to be 4 

Mr. MERRIMON. Large sums of money are due from the Govern- 
ment by way of arrearages for. carrying the mails to persons who 
were engaged, some of them technically, against the Government 
during the late war. 


Mr. SHERMAN. They are already barred by existing law, and 
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such claims could not be presented except by an act of Congress. 
This bill as a matter of course does not affect any proceeding before 
Congress or any claims to be presented to Congress. 

Mr. MERRIMON. [suppose it is understood that those claims are 
not embraced or affected by this bill at all. 

Mr. SHERMAN. They are already barred by law and cannot be 
— 1 by an act of Congress. They are not affected at all by 
this bill. 

Mr. DAWES. Mr. President, I desire to call the attention of the 
Senate to section 4 of the bill. While as far as it it seems to me 
to provide for a good deal, in certain respects it falls very far short 
of what is due to parties who are under obligation to the Govern- 
ment. The Treasury Department, as I think my colleague must 
know, is full of bonds 12 7 0 a long time ago, which under the gen- 
eral law, I suppose, hold principal and surety twenty years; and thero 
the accounts lie unsettled, or it may be they have been settled. A re- 
vision of them discloses mistakes in settlement, and a dozen or fifteen 
years after they are . to be settled, and very often after the 
principal himself has died and his estate has been settled, sureties 
are called upon to respond. They are called upon to respond some- 
times under circumstances under which the principal himself is not 
to blame at all. I have had my attention directed within a year or 
two to a call of the Department upon sureties’ bonds, where the form 
of a settlement has been gone through with years ago, and a revision 
of the accounts has shown an honest mistake ; but the principal has 
passed away; his estate has been settled; and one of the sureties 
who has been fonnd surviving, is called upon years afterward, when 
it is utterly impossible for him to make clear facts which could have 
been made clear if the Government had been prompt in the adjust- 
ment of these accounts. I have in my possession in my desk letters 
which apply to a case which this section does not provide for as I un- 
derstand it. Any surety under this amendment may relieve himself 
after two years; still for two years after he applies to the Govern- 
ment for some sort of statement that willrelieve him, he is liable. In 
States like the State that I represent, the estate of the principal is 
all settled in less than two years and closed up, and the Government 
may lie still two years after his representatives demand to know 
whether there is any claim against him. The surety cannot stop the 
closing up of the estate of his principal, and he can have no claim 
todoso. I have precisely a case of that kind in my desk at this 
time. Therefore it seems to me that while so far as it goes this bill 
is just and right, yet I megt to the Committee on Finance whether 
the pores mene should have two years longer. Why not say one 

year 

Mr. SHERMAN. I will say, in answer to my friend, that I was 
afraid two years were too short a time, for the reason that it is often 
very difficult to effect a settlement in that time, Take a paymaster’s 
accounts. They have to go through various offices: first, the War 
Department, and then the Treasury. I think two years is too short 
for some cases. 

Mr. DAWES. Let me consider that a moment. Is it too short a 
time, after it has lain there ten years, and attention is called to that 
petiole account, when they have all the vouchers and the surety 

as not any? The principal has gone, his papers are in somebody 
else’s hands; the surety has command of nothing that can aid him 
at all. Every voucher, every evidence of a claim is in the possession 
of the Government. The Government’s attention is called to this 

articular account; it is called, too, by a surety who is closed against 

is deceased principal in less than two years; and yet my friend from 
Ohio says that, under those circumstances, be thinks the Government 
ought to have a longer time than two years to determine whether 
they have after all any claim upon such a bond as that. I submit 
to my friend from Ohio, I submit to my colleague here, whether, 
when their attention is called to a particular bond, and called, too, 
by a surety upon that bond, and when they of all others and more 
than all others have itin their power to determine definitely whether 
there can be any just claim of the Government upon that bond, they 
ought to have as longa time as two years after that to hold a surety? 
Is there no justice, is there no propriety insaying to the Government, “If 
you sleep on these claims while all the evidences of defense to them and 
adjustment of them are moldering away and passing out of sight, and 
you have all there are in your control, you shall only hold two years 
longer your claim upon the surety?” I iusist that there are two sides 
to this case. If the rights of the citizen upon a bond are to be held 
in the hand of the Government just as long as the Government please, 
when the Government undertakes to set up a bar against the citizen 
himself, when he makes a claim upon the Government, they, at least, 
ought to be willing to submit to a reasonable bar against themselves 
upon like claims. 

Mr. KERNAN. I ask the Clerk to correct an error, probably in 
33 on line 1 of section 4. The word “or” shozld be “on 3” 60 
as to read: 


That whenever any surety on any official bond, &. 


The PRESIDENT pro tempore. That correction will be made. 

Mr. KERNAN. Now, in reference to the two years, I think the 
somewhat excited s h of the Senator from Massachusetts is not 
called for by this bill. As the law has been heretofore, there has 
been a much longer time when a man is sued upon his sealed bond. 
In many of the States a man can be sued on his sealed bond any time 
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within twenty years from the time when the cause of action accrued. 
The object of the bill is to give a surety a chance to be discharged 
within a reasonable time from his obligation on the bond of his prin- 


cipal. I concurred in committee in fixing two years, being, uneasy, 
however, lest we thereby made the time too short; but still on the 
whole I thought it better if the surety gave notice and required the 
Government to examine and find whether there was any default, 
then if the Government did not bring suit within two years, let the 
surety be discharged, although the principal is not discharged by the 
section. The hardship is not as stated. Take it in almost all the 
States, sureties on promissory notes, or ordinary contracts, although 
their principal dies, are still liable for six years after the debt ac- 
crues, after the note becomes due. With reference to the Govern- 
ment it will often happen that they will have t difficulty, and 
very likely will not always discover that there is a default within 
two years, but still when they have notice served I am willing to say 
that they should then bring a suit if they ever intend to make any claim. 
It surely is not harsh to give the Government two years in which to 
do this. I venture to say that this is the most liberal statute of lim- 
itations in favor of sureties that has ever been passed anywhere, and 
I think there is no hardship in it. If the surety is uneasy, if he de- 
sires to secure his rights, let him individually aud as soon as the term 
of office of his principal expires, give the notice. Then the Govern- 
ment will have to examine, and decide, and sue within two years. 
Looking to the statutes of the States as to sureties, and as the Fed- 
eral Government bas run without any statute on this subject hereto- 
fore, I think that the bill is not open to the criticism that it is not 
liberal enough to sureties. Therefore I hope the time will not be 
made any shorter. 

Mr. MORRILL. Mr. President, this bill is to remedy what would 
be otherwise an almost interminable evil, of holding the signers of 
bonds for an indefinite period. Practically, I think, that the Senator 
from Massachusetts will find that the moment this notice is given 
suit will be commenced before two years or before the expiration of 
one year, Immediately after calling the attention of the Department 
to any ease of this kind, I have no doubt that the practical result 
will be the institution of a snit to terminate the amount of indebt- 
edness at once, I can see no reason whatever in not allowing the bill 
to pass as it has been reported. 

Mr. WRIGHT. I have myself been long oppressed by great anxi- 
ety and indeed a sense of the absolute necessity of some snch arrange- 
ment as is proposed by this bill. Each day’s experience satisfies me 
that the Government is greatly wronged by leaving open the door an 
interminable time for claimants to present their claim before these 
Departments. As the law stands now, claimants present their claims 
and sustain them by ex parte testimony. Failing at one time they 
come in again, 1 then they come in again, aud there is no end 
to the time during which they can harass and trouble and embarrass 
the Departments in presenting claims. Ican see no reason in the 
world why the claimants having demands upon the Government 
should not be held to some reasonable time, precisely upon the same 
principle and the analogy that the statutes of limitation obtain in 
the States and between individuals. Whether the time fixed by this 
bill is the proper time it is for others to determine. I think it is 
sufficient in length to give every person an opportunity to be heard. 
I think the provision of this bill which requires that the testimony 
shall be taken upon interrogatories is also emineutly proper and will 
tend largely to protect and save the Government. 

It will be seen by a reference to the provision touching sureties 
upon official bonds that that is a departure from the law as it stands 
now aa to the 7 oye of sureties. The surety, as the law stands now, 
cannot compel the Government to sue by giving notice. The Goy- 
ernment can take its time, and there is no time in which it is bound 
to bring suit; but for the benefit of and as a protection to sureties, 
it is now proposed that when the surety gives notice the Government 
must sue in two years, and if the Government does not sue in that 
time then the surety is released. I think that is right; I think it is 
just to the sureties; and I think the Government ought to be induced 
to diligence by the action of the sureties in this way. 

I therefore am in favor of the general provisions of this bill. I 
think the bill is right in every respect. I do not see how any indi- 
vidual can claim to be harmed if we pass such a law as this. So far 
as to the right of the Government to continue its claim against the 
individal for an indefinite time, I think the provision is eminently 
proper. We should have some limitation there also and especially so 
far as sureties are concerned. These sureties are upon the bonds. 
They, of course, are held for the same length of time in law as the 
principal and must respond if the princi are unable to respond, 
and for the same length of time, and they are liable to be bronght 
into court for the same number of years. Now, if we provide that, by 
giving notice to the Department, unless snit is brought and the ac- 
count is closed in two years, the sureties will no longer be liable, they 
are thus in an attitude where they can protect themselves, and the 
Government is also required to be diligent in the pons of its 
claims. This is in analogy with the provisions found in the statutes of 
many of our States, that where the surety will be liable upon the 
paper or bond he can by giving notice to the creditor require the 
creditor to prosecute. 

I suggested a short time ago an amendment that I thonght was 
necessary to this bill, and I now propose the amendment and invite 


the attention of the Senator from Ohio, who has the bill in charge, to 
it. I move to add at the close of the third section the words: 


And nothing in this act shall be construed to revive any demand or claim which 
is already barred by existing statute or statutes. 


Mr. SHERMAN. I have no objection to the amendment proposed 
by the Senator from Iowa. It seems to me if there is any sane it 
ought to be adopted. 

Mr. INGALLS. Let the amendment be read. 

The Chief Clerk read the amendment. e 

Mr. SHERMAN. I do not think the fears of the Senator from 
Towa are well grounded. However, I have no objection tothe amend- 


ment. 

The PRESIDENT pro tempore. If there be no objection, the Chair 
will put the question on this amendment first, before the amend- 
ments of the committee are acted upon. 

The amendment was agreed to. 

Mr. JOHNSTON. I call the attention of the Senator from Iowa to 
the fact that the fourth section of the amendment of the committee 
ie to be amended grammatically. 

he section reads: 
That whenever any surety, or any official bond.“ 


The word “or” appears to be improperly substituted for “ on.” 

Mr. SHERMAN. That is a typographical error whizh has been 
corrected, 

The PRESIDENT tempore. That correction has been made. 
The amendments of the Committee on Finance will be reported. 

The first amendment of the Committee on Finance as in section 1, 
line 6, to strike ont “five” and insert “six ;” so as to read: 

That all claims nst the United States which the accounting officers of the 
‘Treasury or the h of any Department or bureau are authorized to examine and 
8 be barred unless presented within six years from the time the same 
aceru 

The amendment was to. 

The next amendment of the Committee on Finance was in section 
2, line 1, after the word ‘ claims,” to insert the word “existing;” and, 
in line 3, to strike ont “three” and insert “four” before “ years;” so 
as to read: 

That claims existing which would be barred by the operation of this act, or within 
two after the same goes into effect, may be presented within four years from 
the date of this act, but not afterward. 

The amendment was agreed to. 

ane next amendment was to strike out section 4, in the following 
words: 

That all bonds given to secure contracts with the United States, and all official 
bonds of pablic officers, except of postmasters, marshals, clerka, and other officers 
of the courts of the United States, shall be submitted to the Solicitor of the Treas- 
ury for examination and approval. 

And insert in lieu thereof: 


Sec. 6. That whenever any surety on any official bond given to the United States 
shall, at any time after the expiration of the term of oi of the principal of such 
bond, give notice in writing to the head of the proper Department that he demands 
an oxamination and settlement of the accounts of such principal, it shall be the 
duty of the head of such De ent to canse such examination ani settlement to 
be made forthwith ; andif the cipal shall be in default on such bond, it shall be 
the duty of the head of the ment to canse a suit to be commenced against 
the sureties within two years from the filing of such notice; and in case suit is 
not so brought, the sureties on such bond shall be relieved, and such notice shall 
hereafter be deemed a bar to suit nst such sureties ; but nothing herein con- 
tained be so construed as to relieve the principal from liability. 


Mr. ALLISON, I do not know that I understand fully what is 
meant here by “the head of the proper Department.” Suppose, for 
example, that this provision’should be applied to the account of an 
Indian agent. 

Mr. SHERMAN, That wonld be in the Interior Department. 

Mr. ALLISON. But the Interior Department will not have control 
of these accounts. The Interior Department might adjust the ac- 
count, so far as the office of the Commissioner of Indian Affairs is 
concerned, and then send it to the Treasury Department. 

Mr. BOUTWELL. The Treasury Department adjusts all accounts. 

Mr. ALLISON. The Treasury adjusts finally all these accounts. 
Then why should not this notice be sent to the Treasury Department ? 
Sup I give a notice to the Secretary of the Interior under this 
section. The Treasury Department will bave no notice of the fact; 
and in the mean time the two years will have expired and the surety 
will have been absolutely released. Should not the section say that 
this notice shall be given to the Secretary of the Treasury, in whose 
Department all these accounts are finally adjusted and settled! 

Mr. SHERMAN. That would be just as well. I do not see any 
difference. 

Mr. ALLISON. That would make it definite, so that the surety 
may know where the notice is to be given, and there would be no 
confusion with reference to the different Departments. 

Mr. SHERMAN. I do not myself see any objection to that, I sup- 
pose, as a matter of course, that these accounts will come from the 
different Departments, and all the accounts finally will be settled at 


the Treasury. It would perhaps be better to specify that Depart- 
ment than to say “the head of the proper De ent.” Unless the 
Senator from Massachusetts [ Mr. BoUTWELL] thinks differently I shall 


concur in such an amendment. 
Mr. BOUTWELL. I do not think there can be any objection to 
making it read “ the Secretary of the Treasury.” 
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Mr. EATON. Do I understand the Senator from Ohio to consent 
to the suggestion ? 

Mr. SHERMAN, I do not see any objection to it. I think it 
proper to say “ the Secretary of the Treasury.” 

Mr. EATON. I think the section ought to be soamended. It will 

uire several amendments in the section to make it correspond. 
ir. SHERMAN. Just say “the Secretary of the Treasury.” 

Mr. ALLISON. Imove in line 4of section 4 to strike out“ proper De- 
partment” and insert “ Secretary of the Treasury ;” in line 6 to strike 
out “head of such Department” and insert “ Secretary of the Treas- 
ury;” and in line 9 to strike out “ head of the Department” and insert 
“Secretary of the Treasury.” 

Mr. SHERMAN. Yes, that is right. 

The amendment to the amendment was to. 

Mr. JOHNSTON. Is an amendment to the fourth section in order? 

The PRESIDENT pro tempore. The question is on the amendment 
as amended, and an amendment to it is in order. 

Mr. JOHNSTON. I move to insert in line 3 of section 4, as reported 
by the committee, after the word “ bond,” the words: 

Or if the principal, while in office, shall be in default. 


So that if amended it will read: 


That whenever any surety on any official bond given to the United States shall, 
atany time after the expiration of the term of office of the principal of such bond, 
8 principal, while in office, shall be in default.) give notice in writing to the 

tary of the Treasury that he demands an examination and settlement of the 
accounts of such principal, &c. 


The object of that amendment is to protect the surety while the 
principal is in office. 

Mr. BOUTWELL. I think the Senator from Virginia will see that 
that proposition if adopted would be useless and dangerous as well. 
Whenever a public officer is in default, it is the duty at once of his 
superiors to remove him from office as soon as the default is known. 
I take it that the contrary never happens, that a person is held in 
office after default, and the moment he is out of office of course this 
provision would be effectual. But even this provision would be un- 
necessary because the first thing done, when a public officer is in de- 
fault, is to make a statement of his accounts and to commence pro- 
ceedings against his sureties. That is the first thing that should be 
done. I hope the amendment will not be adopted. I think the Sena- 
tor from Virginia will see that it is hardly necessary. 

Mr. KERNAN. The proposition of the amendment just submitted 
was, I think, considered in committee, and this was the danger with 
regard to it, that the surety might at the end of six months give a 
notice; the Government might not be able to ascertain that the prin- 
cipal was in default and yet it would be a bar in two years from the 
time at which the notice was given, when the Government might not 
be able to discover that the party was in default. I think it would 
be better that we should leave the language as it is, particularly in 
view of the fact that the party goes upon the bond voluntarily for 
the period of his term of office, and if when the term is out we give 
the surety two years, that, I think, is all that should be done. 

Mr. WRIGHT. It occurs to me that the objectiom to the 9 
amendment is found in the fact that, it the principal is in default 
then this law would require the suit to be brought upon the bond 
after notice given, though the bond itself had no provision that you 
had the right to bring suit for a mere default. That is to say, if you 
incorporate in this bill the provision proposed by the Senator from 
Virginia, if there is any default without reference to the right of the 
Government to bring suit, upon the default you would be be bound 
to bring suit any how. 

The PRESIDENT pro tempore. The question is the amendment of 
the Senator from Virginia [ Mr. JOHNSTON] to the amendment of the 
committee. 

The amendment to the amendment was rejected. 

The amendment, as amended, was to. 

The next amendment of the Committee on Finance was to strike 
out section 5, in the following words: 


That suits against sureties on bonds given to the United States shall be 
barred unless ag ied within five years after the termination of the office of the 
8 therein, if the bond be an official bond, or unless brought within five 
beg rom condition broken, if the bond be a bond given by any person to whom 

been awarded a contract with tho United States, 


The amendment was agreed to. 
ate next amendment was to strike out section 6, in the following 
words: 


Sec. 6. That where a public officer has given bond to the United States, or where 
any person has become acontractor with the United States and has given bond to 
poriam the contract, and a new additional or strengthening bond is given to the 

nited States by such public officer or contractor, the sureties on such new addi- 
tional or eee Se d, to; er with the sureties on the original bond of such 
ofticer or contractor, s be liable for the balance found die on final adjustment of 
the account of such officer or contractor, and suit may be brought against the sureties 
on either bond or both bonds of such officer or contractor to recover said balance ; and 
when an officer shall be re-appointed to an office, and shall give a new bond to secure 
a faithful performance of the duties thereof, the sureties on such bond shall be held 
liable for any default or indebtedness of their 8 existing at the time of the 
execution of such bond, as well as for any defaloation occurring during the term 
of office for which such bond was given: Provided, however, That the liability of 
the sureties on the bond given for a faithful formance of the duties of the 
n term of oflice s "m no wise be lessened or im he con- 

ition of such bonds shall conform to the requirements of this section, and the 
transcript of the accounts of such officer, made by the accounting officers of the 
Treasury, sections 883 and 889 of the Revised Statutes, be prima facie 


ile peg the balance found to be due from such officer in a suit on any of said 
8. 


to. 
The next amendment was in section 7, [5] line 2, to strike out the 
word “settle” and insert the word “state :” so as to read: 


The amendment was 


That the accounting officers of the Treasury shall adjust and state the final ac- 
counts of public officers or persons to whom contracts have been awarded within 
two years from the expiration of the term of office of the officer, or within two 
years from the time the contract has been completed or default made therein. 

The amendment was agreed to, 

The next amendment was in section 8, [6] line 6,to strike out “has” 
and insert “shall have ;” in line 9, after the word “public,” to insert 
“after due notice shall have been given to the adverse party, and ;” 
80 as to read: 

That no written testimony of any witness shall be admitted as evidence in rela- 
tion to any claim or account against the United States pending before the head of 
any Department or bureau, other than the Commissioner of Pensions, or before the 
accounting officers of the Treasury, unless the same shall have been taken on oath 
before a judge or clerk of a court of the United States, or a commissioner of a cir- 
cuit court of the United States, or a notary public, after due notice shall have beon 
given to the adverse party, and upon interrogatories and cross-interrogatories, &c. 

Mr. INGALLS, Who is “ the adverse party!?“ 

Mr. COCKRELL, That is the question I was about to ask, who in 
this case is “the adverse party” to whom notice can be given ? 

Mr.SHERMAN. The claimantis the United States. For instance, 
if the United States desire to take testimony to rebut evidence on 
the part of the claimant, the United States would have to give the 
adverse party notice of the time, or if the claimant should desire to 
take testimony to support his claim he must give notice to the United 
States. That is the object of the provision. 

Mr. COCKRELL. To what officer of the Government would the 
claimant then give notice? 

Mr. INGALLS. To the President? 

Mr. SHERMAN. To the Secretary of the Treasury. 

Mr. COCKRELL. That question certainly ought to be determined 
as to whether notice is to be given to Congress, to the President, or 
to the Attorney-General. 

Mr. BOUTWELL. The law settles that. All suits for or against 
the United States are under the control of the Attorney-General. 

Mr. SHERMAN. Or the proper district attorney. 

Mr. COCKRELL, This is not a suit, though, properly speaking. 

Mr. BOUTWELL. Yes, it is. 

Mr. SHERMAN. I would here say that it is almost impossible to 
define the meaning more explicitly. The whole section shows it. 
You will see that it is carefully prepared in that respect. It reads; 

That no written testimony of any witness shall be admitted as evidence in rela- 
tion to any claim or account against the United States pending before the head of 
any Department or bureau other than the Commissioner of Pensions, or befure the 
A officers of the Treasury, unless the same have been taken on 
oath, 

These claims may be pending in different Departments of the Gov- 
ernment. As a matter of course this notice would have to be given 
in the particular Department in which the claim was made, I think 
the phrase “adverse party” covers the case perhaps as well as it 
could be cove 

Mr. COCKRELL. The language is “after due notice shall have 
been given to the adverse party.“ In what way given? Given by 
the head of the Department wherein the claim has been pending ? 

Mr. ALLISON. It may be the other way. The head of the De- 
partment may want to give notice. 

Mr. SHERMAN. It may be the other way. 

Mr. BOUTWELL. I think if the Senator from Missouri will read 
the concluding words of the section in connection with what has been 
read, he will see that the course to be pursued is clear: 

And upon interrogatories and cross-in' tories, when cross-interrogatories 
are pro , shall have been previously filed on behalf of the Government and 
the 8 in the office of the Department or bureau before which such claim is 
pending. 

It seems to point to the place where the notice is to be given, where 
the adverse party is to be found, and the Government is the adverse 

arty. 

Mr. INGALLS. Is it the intention of the Committee on Finance 
that no affidavit or written testimony of any kind can be filed in any 
auditor’s office unless notice has been given to the adverse party of 
the intention to file it? 

Mr. SHERMAN. On the contrary, that is expressly provided. This 
poran is only intended to apply to claims “ pending before the 

ead of any Department or bureau other than the Commissioner of 
Pensions or before the accounting officers of the Treasury. 

Mr. INGALLS. To what does it apply? 

Mr. SHERMAN. It applies to claims in the War Department, where 
war claims are made, or to the Post-Office Department, where claims 
are made by contractors for extra service, &c. They must be sup- 
ported by the proof of witnesses whom the Government has bad an 
. to cross-examine in case they desire to cross-examine 
them. 

Mr. INGALLS. The language of the section is certainly broad 
enough to cover all cases either before the War Department or the 
Post-Office Department. As the Senator from Ohio has suggested, 
take the case of a contractor who desires pay for the transportation 
of the mails. If there has been any temporary neglect in regard to 


which an explanation may be n „it would seem that under 
this section no testimony can be filed, not even an affidavit or a writ- 
ten statement explanatory of the claim under consideration, unless 
there has been notice given to the head of the Department and cross- 
interrogatories filed on behalf of the Goverament and the claimant. 
It seems to me to be an extraordinary provision. 

Mr. SHERMAN. When the next section is read it will be found 
that all this is provided for: 

That it shall be the duty of the Attorney-General or some officer of the Depart- 
ment of Justice designated by bim, to prepare and promulgate forms and regulations 
in conformity to which, depositions, to be used in relation to claims and accounts 


against the United States pending before the head of a Department or bureau, or 
before the accounting officers of the ‘Treasury, may be taken. 


Consequently the Attorney-General prescribes the form in which 
testimony shall be taken. We have heard a good deal abont ex parte 
affidavits and the like. Surely the Government of the United States 
ought to have the benefit of depositions taken in due form where 
witnesses are necessary. The t mass of claims are decided upon 
papers. For instance, where acontractor has a claim against the Gov- 
ernment and the money becomes due he is entitled to it by the terms 
of the contract; the amount is usually fixed or can be ascertained on 
the face of the paper; but where it is necessary for him to produce 
witnesses to prove a fact in pais, a fact outside, or a material fact, 
then that fact must be ascertained according to the forms prescribed 
by the Attorney-General. This section prescribes that no written 
testimony of any witness—that is, where testimony is necessary—shall 
be admitted unless it is taken according to these forms. It seems to 
me that that is very proper. It is what any private individual could 
demand in a suit in which he was interested. 

The PRESIDENT pro tempore. The question is upon the amend- 
ment of the committee. 

The amendment was agreed to. 

The next amendment of the Committee on Finance was in section 
8, [G] lines 10 and 11, after the word “ cross-interrogatories,” to insert 
„when cross-interrogatories are proposed, shall have been ;” so as to 
read: 

errogatories and cross-interrogatories, when cross-interrogatories 

ney rented aba have been previously filed on behalf ofthe Government and the 

aang in the otlice of the Department or bureau before which such claim is pend- 
ng. 

Mr. SHERMAN. That is part of the same section which we have 
just been considering. 

The amendment was agreed to. 

The PRESIDENT pro tempore. This concludes the amendments 
reported from the Committee on Finance. 

Mr. WRIGHT. I suppose it is intended that the section of the bill 
jnst passed upon shall be applicable to testimony to be taken here- 
after, and it is not intended to exclude testimony that may be on file, 
which has been taken under the rules as at present in force. 

Mr. SHERMAN. Certainly it is not intended that this bill shall 
have a retroactive effect if it becomes a law. 

Mr. WRIGHT. Therefore I suggest to my friend whetherit would 
not be well to insert, in the first line of the sixth section, the word 
“ hereafter ;” so that it shall read: 

That no written testimony of any witness shall hereafter be admitted as evi- 
dence, &o. 

Mr. SHERMAN. I think that the meaning which the Senator de- 
sires to express is clearly shown by the language in the fourth line of 
the last section, which reads “ depositions to be used,” the meaning 
of which is, of course, depositions hereafter to be nsed. However I 
have no objection to the insertion of the word “hereafter.” Where 
does the Senator pro to insert it? 

Mr. WRIGHT. At the close of the first line of the sixth section, 
after the word “shall;” so as to read: 

That no written testimony of any witness shall hereafter be admitted as evi- 
fence, &. 

Mr. SHERMAN. I have no objection to that. 

Mr. CONKLING. It does not convey to my mind the idea. 

Mr. SHERMAN. Lask the Senator from Iowa to repeat theamend- 
menut and let us see exactly how it will read. 

Mr. WRIGHT. I move to add after the word “shall,” at the end 
of ee first line of the sixth section, the word “ hereafter ;” so as to 
read: 

That no written testimony of any witness shall hereafter be admitted as evidence 
in relation to any claim or account against the United States, &c. 

Mr. CONKLING. I suggest to my honorable friend that he had 
better look with a little care at that. “Shall hereafter be admitted.” 
Admitted wkere and when? Admitted on a hearing? Admitted on 
consideration? If it shall be held to mean that, will it not signify 
the reverse of which the honorable Senator wishes it to signify ? 

Mr. WRIGHT, The object that I have in view is to make it apply 
to testimony hereafter taken. 

Mr. CONKLING. When you use the word “admitted,” von refer to 
the use of the testimony, and not tothe taking of the testimony; and 
there you shonld guard it. 

Mr. SHERMAN. I dislike to allow any new phraseology here, be- 
cause I know that these sections have been prepared with the utmost 
care, not by the Committee on Finance, but by the Department and 
upon the advice of the law officers. Therefore, I believe that it is as 
well-worded as it can be. 
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Mr. WRIGHT. I do not know that the amendment is strictly neces- 
sary ; but it occurred to me that by possibility they might construe 
this section so as to exclude all testimony that has been taken. 

Mr. SHERMAN. It only applies to testimony to be admitted. That 
already admitted is in, and as a matter of course cannot be excluded. 

Mr. WRIGHT. I know that the testimony is in, but the case has 
not yet been brought to a hearing and their attention has not been 
given to the case. When a ease is brought up and they come to con- 
sider the evidence the question is whether they will not regard that 
the sonny. has not been taken according to the rule here pre- 
scribed and that they cannot consider it. 

Mr. SHERMAN, I think it is right as it is. 

Mr. COCKRELL. I make this suggestion to the Senator from Iowa, 
that the sixth section should read: 


That no written testimony of any witness hereafter taken shall be admitted as 
evidence, &c, 


Mr. SHERMAN. That is not necessary. However I do not care. 

Mr. ALLISON. That will not hurt it any, and that is exactly what 
it means now. 

The PRESIDENT pro tempore. Does the Senator from Iowa with- 
draw his amendment ? 

Mr. WRIGHT. I withdraw it. 

The PRESIDENT pro tempore. The amendment is withdrawn. The 
bill is still open to amendment. 

Mr. MERRIMON. I direct attention to section 3. I know by re- 
peated experience while I served upon the Committee on Claims that 
claimants very often present their claim to the head of a Department. 
It goes to some accounting officer; he, the officer, is in doubt about 
his jurisdiction. Sometimes he sends the claimant to Congress. He 
comes to Congress, presents his petition setting forth his claim and 
the grounds for relief. The matter pends before Congress for a long 
time and finally the claimant goes back to the head of the Depart- 
ment to have his claim passed upon and determined. According to 
the reading of section 3 pending the time that the claim is before 
Congress the head of the Department or accounting officer shall sus- 
peud his action. I submit that it would not be fair or just to count 
that time against the claimant. 

Mr. SHERMAN. It is not counted. 

Mr. MERRIMON. As I understand the bill it is. 

Mr. KERNAN. Will the Senator yield to me a moment? 

Mr. MERRIMON. I will. 

Mr. KERNAN. The claimant under the section presents his claim 
to the Department. R 

Mr. MERRIMON, To what section does the Senator refer? 

Mr. KERNAN. I will take section 1, which provides 

That all claims against the United States which the accounting officers of the 


Treasury or the heads of any Department or bureau are authorized to examine and 
decide s be barred unless presented— 


Not acted upon— 
unless presented within six years from the time the same accrued. 


Mr.SHERMAN. Thestatutedoes not run whiletheclaim is pending. 

Mr. MERRIMON. Suppose the claimant comes to Congress. Does 
not that discontinue his application to the head of the Department ? 

Mr. SHERMAN. O, no; it is expressly provided otherwise. Sec- 
tion 3 provides: 

That no claim shall be decided or considered by any head of a Department or of a 
bureau, or by any accounting-officers the Treasury, while the samo is pending be- 
fore Congress by petition, bill, or otherwise, but shall be suspended until final action 
by Congress has been had thereon. 


The claim is not rejected, but the effect of the claim being before 
Congress is iu the nature of a supersedeas. 

Mr. MERRIMON. With that understanding I am content. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. The bill was ordered to be engrossed for a 
third reading, read the third time, and passed. 


PACIFIC RAILROAD ACTS. 


The PRESIDENT pro tempore. The morning hour has expired. 
The Chair calls up the unfinished business, which is Senate bill No. 
984, to alter and amend the act entitled“ An act to aid in the con- 
struction of a railroad and telegraph line from the Missouri River to 
the Pacific Ocean, and to secure to the Government the use of thesame 
for postal, military, and other purposes,” approved July 1, 1862, and 
also to alter and amend the act of Congress approved July 2, 1864, in 
amendment of said first-named act. 

Mr. WRIGHT. Mr. President, when the Senate adjourned to the 
House on Wednesday, it was announced that the Senator from Georgia 
[Mr. GORDON] was anxious to be heard upon this bill, but that he 
was detained from the Senate by indisposition. I learn that he is 
indisposed this morning. It is known also that the Senator from 
Ohio who has this bill in charge, [Mr. THuRMAN,] as also the chair- 
man of the Committee on the Judiciary, [Mr. Epmunps,] from which 
committee the bill was reported, are both necessarily absent. If any 
Senator is prepared to proceed upon the bill this morning, of course 
there can be no objection to his doing so. If not, I trust, in view of 
the absence of the Senators to whom I have referred, and especially 
the necessary absence of the Senator from Georgia, that there will be 
no objection that this bill may be passed over informally, not to lose 
its place, but passed over at least for a short time until later in the 
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day, or until to-morrow, when the Senator from Georgia will be able 
to be in his place and be heard. I make this suggestion and trust 
there will be no objection to it at this tims. Of course if any Sena- 
tor is popora to proceed upon the bill, there can be no objection to 
his being heard. : 

Mr. WEST. Let it go over. 

Mr. WRIGHT. I suppose there will be no objection. I understand 
there is no objection to the proposed arrangement. Let the bill be 
called up to-day before the adjournment, so as not to lose its place. I 
have a hope, I may be allowed to say, that if the Senator from Geor- 

ia is not present to-morrow to proceed other Senators perhaps will 
Be ready to proceed at that time, and that we may have the assist- 
ance of the Senator from Ohio who has the bill in charge. I make 
this suggestion after conferring with him, and I trust it will suit the 
convenience of the Senate. 

Mr. SHERMAN. I hope that the bill will go over indefinitely be- 
eause the Senator from Ohio, my colleague, can call it up when he 
comes in. 

Mr. WRIGHT, I trust that will not be done. I could not consent 
to that until I had an opportunity to confer with him, and I trust 
that what I suggest may be concurred in. 


SCHOOL LANDS IN CALIFORNIA. 


Mr. BOOTH. I move that the Senate proceed to the consideration 
of the bill (S. No. 805) relating to indemnity school selections in the 
State of California. 

The motion was to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

Mr. BOOTH. The object of this bill is fully explained in a report 
of the Committee on Public Lands recommending it. Perhaps I can 
state it in a briefer time than the reading of the report would occupy. 

a law of Con passed in 1866, where the sixteenth and thirty- 
sixth sections had fallen within the limits of a Mexican or Spanish 
prant, the State was allowed to select other sections in lieu of those 

nds after the final survey was made. Up to last March that law 
had always been construed to mean that the final survey was made 
when the limits were fixed under the decree of the court by the sur- 
veyor-general; and under that construction the title to many thou- 
sands of acres had passed to the State of California and had been con- 
veyed by that State to purchasers. Last March the Department ren- 
dered a decision that “final survey” in the act of 1866 meant the 
issuance of a patent, and that no lands had properly been listed to the 
State under the construction given before that time. The attention 
of the Department was called to the great hardship that it worked 
that the title to lands which had been held in possession, many of 
them ten years, had been transferred, many of which lands had been 
improved, many of which were very valuable lands; and the decision 
was modified so as to conform very nearly, if not entirely, to the bill 
I have introduced; but in view of the fact that such a decision as the 
last one might be rendered under an incoming officer, it has been 
deemed important that this construction should be given to the law, 
or rather that the titles should be confirmed. I may state that the 
bill has the hr roval of the Department, the approval of the land 
commission California, and is unanimously recommended by the 
Committee on Public Lands, 

The PRESIDENT pro tempore. The amendments reported by the 
Committee on Public Lands will be reported. 

The first amendment of the committee was in line 4 of section 1, 
after the word “school,” to strike out “sections” and insert “ selec- 
tions. 

The amendment was agreed to, 

The next amendment was to strike ont the proviso at the end of 
section 1,in the following words: 

That this section shall not apply to suck lands as have been selected 


Provided, 
and certified to said State in lieu of sixteenth and thirty-sixth sections, which shall 
not be included within the final survey of sach grants when patented. 


The amendment was agreed to. 

The next amendment was to insert in section 2,line 5, after the 
words “ grant, or” the word “are,” and after the word “invalid,” in 
line 5, to strike out “and such lands shall” and insert: 


_ The same are hereby confirmed, and the sixteenth or thirty-sixth section in 
lien of which the selection was made shall, upon being excluded from such final 
survey, be disposed of as other public lands of the United States: Provided, That 
“A os be no such sixteenth or thirty-sixth section, and the land certified therefor 


So that the section, if amended, will read : 


SRC. 2. That where indemnity school selections have been made and certified to 
said State, and said selection shall fail by reason of the land in lieu of which they 
were taken not being included within such final survey of a Mexican grant, or are 
otherwise defective or invalid, the same are hereby confirmed, and the sixteenth or 
thirty-sixth section in lieu of which the selection was made shall, upon being ex- 
eluded from such final survey, be disposed of as other public lands of the United 
States: Provided, Thatif there be no such sixteenth or thirty-sixth section, and 
the land certified therefor shall be held by an innocent purch: 
consideration, such haser shall be allowed to prove such facts before the proper 
Jand office, and s be allowed to purchase the same at $1.25 per acre. not to ex- 
eced three hundred and twenty acres for any one person: Provided, That if such 
person shall neglect or refuse, after knowledge of such facts. to furnish such proof 
12 5 ao araen for such land, it shali be subject to the general land laws of the 

ni 


Mr. INGALLS. This bill appears to be one of considerable im- 
3 and if I remember correctly it has been previously de- 
ated in the Senate. I profess that I am unable to understand its 


aser for a valuable 
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visions, and I would like to ask the Senator from California if it 
as been submitted to the Commissioner of the General Land Office, 
and, if so, whether it has his approbation ? . 
. BOOTH. I will say in reply to the Senator from Kansas that 
most of.these amendments were made at his suggestion ; this one 
icularly was. 

Mr. INGALLS. Can the Senator from California state the amount 
of land that is affected by this bill ? 

Mr. BOOTH. Not with any considerable accuracy. 

Mr. INGALLS. Approximating what? 

Mr, BOOTH. More than perhaps five hundred thousand acres have 
been received by the State in all; but I do not understand really 
that this affects the title to any land, except as it merely confirms 
titles that have already been granted under the construction of the 
law which was given at the time. If ever there was a bill of peace 
and quiet, this is that bill. 

Mr. WRIGHT. I should like to understand from the Senator from 
California that this makes no grant of land at all, but merely con- 
firms the title to certain selections made under a prior construction 
of the Department. 

TH. Yes, sir. 
Mr. WRIGHT. And makes no grant whatever ? 

Mr. BOOTH. No grant whatever. 

Mr. WRIGHT. And takes no land from the Government f 

Mr. BOOTH. Takes no land from the Government. 

Mr. WRIGHT. But virtually confirms patents or certificates issned 
heretofore under a construction given to the law by the Department, 
but which has been changed; and now this is to validate selections 
heretofore made. 

Mr. BOOTH. That is all. 

Mr. WRIGHT. I understand that the amendments to the bill pro- 
posed by the committee have the concurrence of the Department. 

Mr. BOOTH. Yes, sir. 

Mr. INGALLS. Under the conflicting rulings of the Department, 
I should like to ask the Senator from California if adverse claims to 
any of these lands have existed; and, if so, whether they are saved 
by the bill? 

Mr. BOOTH. I will read section 3, which is intended to save any 
conflicting claims: 

Sec. 3. That the foregoing confirmation shall not extend to the lands settled 
upon by any actual settler the right to enter not exceeding the prescribed 
legal quantity under the homestead or pre-emption laws: Provided, That such set- 
tlement was made in good faith upon lands not occupied by the settlement or im- 

ement of any other and prior to the date of certification of said lands 

the State of California by the Department of the Interior: Aud provided further, 

That the claim of such settlershall be presented to the register and receiver of the 

district land office, together with the proper proof of his settlement and residence, 

within twelve months after the passage of this act, under such rules and regula- 
tions as may be established by the Commissioner of the General Land Oftice. 


The amendment was agreed to. 

The next amendment of the Committee on Public Lands was to 
strike out the third section of the bill in the following words: 

Sec. 3. TOSE Natale contained shall be construed as affecting the rights 


of third persons exis! at the date of the said selection. 
This act shall not apply to any mineral lands. 


and in lieu thereof to insert: 


Sec. 3. That the foregoing confirmation shall not extend to the lands settled up- 
on by any actual settler ming the right to enter not exceeding the prescribed 
legal homestead or pre-emption laws: ‘hat such 
good faith upon da not oceupied by the settlement or 
improvement of a i other person, and prior to the date of certification of said 
lands to the State of California by the Department of the Interior: And 
further, That the claim of such settler shall be presented to the 
ceiver of the district land office, together with the proper proof 
and residence, within twelve months after the pne of this act, under such 
FFF by the Commissioner of the General 

ice. 
The amendment was agreed to. i j 
The next amendment was to insert as section 4 the following: 

Sec. 4. That this act shall not apply to any mineral lands. nor to any lands in the 
city and county of San Francisco, nor to any incorporated city or town, nor to any 
tide, swamp, or overflowed lands. 


The amendment was agreed to, 

Mr. BOOTH. In line 8 of the first section I move to strike out the 
words “and its vendees.” The object of the amendment is to confirm 
the title to the State, leaving out the words “and its vendees.” I do 
not think it would change the legal effect at all; but if there have 
been any titles obtained from the State by fraud I do not wish by 
any possible implication to confirm them. 3 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

UNION NATIONAL BANK OF LOUISIANA. 


Mr. CAMERON, of Wisconsin. I move that the Senate proceed to 
consider Senate bill No. 1018. 

The motion was a to; and the bill (S. No. 1018) for the relief 
of the Union National Bank of Louisiana, successor to the Union 
Bank of Lonisiana, was read the second time and considered as in 
Committee of the Whole. 

The preamble recites that on the 10th of September, 1863, there 


settlement was 


rules 
Land 
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were in the possession of the Union Bank of Louisiana certain funds 
belonging to the Planters’ Bank of Tennessee; that in pursuance of 
a general order.of General N. P. Banks, dated August 17, 1863, those 
funds were illegally seized by the quartermaster of the United States, 
against the protest of the bank; that the Planters’ Bank has since 
sued and obtained judgment against the Union Bank for the sum 
of $36,873.99, being the full value of the funds. so seized as aforesaid ; 
and that the Union Bank has paid over the amount to the Planters’ 
Bank in satisfaction of the judgment; therefore the bill directs the 
Secretary of the Treasury to pay to the Union National Bank of 
Louisiana, the successor of the Union Bank of Louisiana, the sum of 
$36,873.99 in full satisfaction of all losses sustained by that bank by 
reason of the seizure, 

Mr. INGALLS. Is there a report? If so, I should like to hear it 


The Secretary read the following report, submitted by Mr. Cam- 
ERON, of Wisconsin, from the Committee on Claims, on the 2d of 
August, 1876. 


The Committee on Claims, to whom was referred the petition of the Union Bank 
of Louisiana, praying compensation for losses sustained by reason of the illegal 
seizure by General Banks, in 1863, of certain deposits in their hands, have exam- 
ined the same, and beg leave to bring in the following report: 

The facts in this case are as follows: 

The Union Bank of Louisiana was a corporation doing business under the laws of 
the State of Louisiana, in the city of New Orleans, at the time of the capture of 
that ony ® the Federal troops. Among its correspondents were several angen X 
houses 6 State of Tennessee, at that time confederate territory, Ou the 17t 
day of August, 1863, General Banks, being then in command of the Federal troops 
at Now issued the following general order : 


UARTERS DEPARTMENT OF THE GULP, 
ew Orleans, Louisiana, August 17, 1863. 
The several banks and banking corporations of New Orleans will, without delay, 
By over to Colonel S. B. Holabird, chief quartermaster, or to auch officer of the 


uartermaster’s Dej ent as he may designate, all money in their ession 
belonging or standing upon their books to the credit of any person asan 
enemy of the Uni States or engaged in any manner in the military, naval, or 


civil service of the so-called Confederate States, or shall have been or may there- 
after be convicted of rendering any aid or comfort to the enemies of the United 
States, aud all moneys in their possession or standing upon their books to the credit 
of any ration, association, or pretended government in hostility to the United 
States. ‘These funds will be held and accounted for by the Quartermaster's De- 

rtment, subject to tho future adjudication of the Government of the United 


tates. 
By command of Major-General BANKS : 
RICHARD B. IRWIN, 
Assistant Adjutant-General. 


The banking-houses of New Orleans 1 to General Banks to know whether 
this order should be held to apply to credits on their books in favor of banks within 
confederate territory, and he decided that it should be so held. 

At this time there were on the books of the Union Bank of Louisiana credits in 
favor of certain banks in Tennessee to the following amounts, to wit: 


To the Planters’ Bank of Tenness co ---- $180,657 82 
To the Union Bank of Tennessee .. — 48,054 45 
To the Bank of Tennessee. ............--..-- 23, G44 22 


On the 10th of September, 1863, the above amounts, in confederate money, were 
taken from the Union Bank by Captain J, W. McClure, assistant quartermaster, 
oceans uaa and by authority of the order above recited, the bank making its 
formal protest. 

No part of these sums of money was ever returned to the Union Bank. 

Some time in the month of September, 1866, and after the close of hostilities, the 
Planters’ Bank of Tennessee instituted suit against the Union Bank of Louisiana, 
in the United States district court for the district of Louisiana, to recover the value 
of the had gree to their credit with the Union Bank. The Union Bank pleaded the 
seizure of those deposits by the United States and the order of Gen Banks, of 
Angust, 1863. The case was brought to trial and judgment was first given for 

for some $113,000. A now tial, however, was granted, and finally verdict 
ent were rendered for $24,713.79, with interest from the 15th September, 
1583, and costs. 

A writ of error was taken from this decision to the Supreme Court of the United 
States, and finally, in December, 18 the 8 of the court below was affirmed. 

Upon this latter judgmeut the Union of Louisiana did, on the 16th day of 
May, 1473, pwy over to the attorney of the Planters’ Bank the sum of $36,¢73.99, bo- 
ing in full be principal and interest and costs. 

‘or this amount tho Union Bank claims compensation of Congress, on the ground 
that it has been su to so much loss through the illegal and tortious act of the 
tof the United States, in having taken from it, by fo moneys belonging to 
the Planters’ Bank, and to which moneys the United States no color of right. 

Of course, if the act of the agent was illegal, either the Government or the agent 
is responsible. If General Banks had no right to force the Union Bank to turn 
over its deposits tothe military authorities, under the authority of his order of 
August 17, 1863, then either he or the Government must make good the losses sus- 
tained by reason of such coercion. 

But Justice Strong, in oes the opinion of the court in the case of the Plant- 
ers Bank vs, Union Bank. (16 Wallace, page 494,) very ably discusses the legality 
of this act of General Banks. He says: 

“The order was no attempt to seize property 
for the 8 = rire 7 4 Wier 1 
vate property, Which. ma sn 

s 1 ribs — law of nations, exempt from capture as 


nte bello, nor was it a seizure 
an attempt to confiscate pi 
to confiscation by legislative 


authority, is, according to 
booty oh war, s 
* * * * * * > 
“Tt follows, then, that the order of General BANKs was one which he had no 


authority to make, and that his direction to the Union Bank to pay to the quar- 
termaster of the Army the debt due the Planters’ Bank was wholly invalid." 

Your committee entirely with this conclusion of the Supreme Court, and 
finds the orders of Genera Banks illegal and void. 

‘The bank can have no remedy against General Banks, for the Federal Govern- 
ment has ee. a law exempting military officers from all actions and suits for 
any acts done in their military capacity. 

Your committee is, therefore, of the opinion that the Union Bank is rightfully 
entitled to recover from the Government the amount which it was compelled to 
pay to the Planters’ Bank, namely, $36,873.99. 

‘The petition of the Union Bank also claims the further sums of — * and 
$10,000, which it alleges it has paid to the Union Bank of Tennessee and the Bank 
of Tennessee, respectively, upon compromises, the same being in full for the 


amounts placed to the credit of those banks on the books of the Union Bank of 
Louisiana, September 10, 1863, and seized by order of General BANKS, as above set 
forth. Your committee, however, is not inclined to allow these amounts, on the 
ground that the evidence in support of them is not sufticient!y clear to place them 
upon the same basis as the case of the Planters' Bank. There is some evidence 
that suits were brought by these banks to recover the amounts due them from the 
Union Bank, and that Ng vigor} were bad; but, especially in the case of the 
Union Bank of Tennessee, pret is not clear enough to warrant the committee 
in recommending the payment by the Government of these amounts. 

Your committee, however, are of the opinion that, in all right and justice, the 
United States should relieve this petitioner from the loss which, beyond any doubt, 
has been incurred by pty hay mony the illegal and invalid act of General BANKS 
in making the seizure of its deposits. 

Your committee, therefore, recommend the passage of tho bill herewith reported. 


Mr. COCKRELL. I desire to ask the Senator reporting this billif 
these amounts of money found by General Banks in the Planters’ 
Bank of Tennessee, the Union Bank, and the Bank of Tennessee were 
in confederate notes? 

Mr. CAMERON, of Wisconsin. They were confederate notes. 

Mr. COCKRELL. That was my understanding and recollection. 
The question was asked me and I so answered it. This money was 
confederate money in the hands of these banks in New Orleans be- 
longing to the banks in Tennessee. I understand further these con- 
a notes were placed here in the Treasury Department and are 

ere yet. 

Mr. CAMERON, of Wisconsin, That was so reported to us by the 
Treasury Department. 

Mr. COCKRELL. And the Government realized nothing in the 
world from them and made no disposition of them ? 

Mr. CAMERON, of Wisconsin. Nothing whatever. 

Mr. MORRILL. I have nothing to say as to the merits of this 
question; but it seems to me that the result shows that the United 
States have been about as wise in their action as the Irish mob were 
in burning up the notes of a banker that he would be obligated to 
redeem if they had not been burnt up. So iar as the action that took 
place at New Orleans is concerned, we seem to have destroyed or 
withheld from circulation or from the parties making the notes the 
notes that we are now called upon ourselves to pay. 

Mr. DAVIS. I have some recollection of this claim though not dis- 
tinct. I believe it was once examined while I was a member of the 
Committee on Claims. My recollection of it is somewhat different 
from what the Senator from Wisconsin says. He says that the 
property seized was confederate notes that were taken and are now 
in the Treasury. I have some faint recollection that the money was 
seized and used by the quartermaster, went into the hands of the 
quartermaster and was accounted for by him on his returns. I may 
be wrong abont it, but that is my recollection, I should be glad if 
tlie Senator who examined the claim would give the details as to that. 

Mr. SARGENT. How could he use confederate money ? 

Mr. DAVIS. My recollection is that they were bank-notes and not 
confederate money. 

Mr. CAMERON, of Wisconsin. I think the Senator from West Vir- 
ginia is mistaken, and has confounded this case with some other cases 
that he examined when a member of the Committee on Claims. I 
think this claim was first examined by the Committee on Claims dur- 
ing the last session of the present Con and there is no mistake 
in regard to the fact. The facts are precisely as they are set forth iu 
the report made by the Committee on Claims, and in brief they were 
these: While Louisiana and Tennessee were both confederate terri- 
tory, the Union Bank of Louisiana, doing business in New Orleans, re- 
ceived large amounts of confederate money and some specie from 
certain banks doing business in the State of Tennessee, among others 
the Planters’ Bank of Memphis. In 1863, after New Orleans had been 
captured by the Federal forces, Gen. BANKs issued the order which 
has been incorporated in the report and which has been read by the 
Clerk. Under that order confederate notes or credits in confederate 
notes were seized by the quartermaster under the order of Gen. BANKS. 
and those identical notes are now inthe Treasury. In 1866the Plante 
Bank of Tennessee instituted a suit against the Union Bank of Loni- 
siana in the circuit court of the United States for Louisiana. Judg- 
ment was recovered in that case in the first place for $113,000 and 
some odd cents. A new trial, however, was ted and upon the 
new trial judgment was recovered for $24,000 and something over; 
that is, judgment was recovered for the value of the confederate notes 
in Federal currency at the time the confederate notes were seized un- 
der the order of Gen. BANKs. 

The judgment recovered in the cirenit court for Louisiana was car- 
ried by a writ of error to the Supreme Court of the United States, 
and the judgment was affirmed by the Supreme Court of the United 
States. The opinion was rendered by „Justice Strong and it is 

e o 


reported in 16 Wallace, 483. inion of the court was 
unanimous, except that Justice Bradley dissented, on the ground, 
however, that the creditor in this case, that is, the Planters’ k of 


Tennessee, should apply to the Government for relief, and not compel 
the Union Bank of Louisiana to pay to the Planters’ Bank of Ten- 
nessee; but that the Planters’ Bank of Tennessee should in the first 
instance apply for relief to the Government. 

Mr. MITCHELL. I desire to ask the Senator from Wisconsin if 
the Supreme Court of the United States did not holdin that case that 
the apys order of General BANKS was void ? 

Mr. CAMERON, of Wisconsin, It did, and it is so stated in the 
report. 


1877. 
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Mr. SHERMAN. I should vote against the bill from instinct if 
nothing else. It seems to me whatever may be the rights between 
these two banks, the Government of the United States ought not to 
be called upon to pay the value of confederate notes, and Í certainly 
would not be willing to vote to pay ons of the Treasury any money 
for confederate notes taken during war either from a bank or from 
a 1 individual. It seems to me that confederate notes might 
well be regarded as contraband of war, to be destroyed under all eir- 
cumstances and at all times, in whosoever possession they might be. 
Whatever theory this decision of the Supreme Court may be based 
upon, it seems to me that to ask the Government of the United States 
to pay the value of confederate notes seized by the United States 
during the war would be just about equivalent to making us pay for 
the muskets that were used or the cannon that were — or the shot 
that were used or the powder that was used in resisting the Govern- 
ment of the United States. I shall therefore, without examining this 
bill, feel it my duty to vote against it, and ask for the yeas and nays. 

I may add that if this money is paid the Government cannot fairly 
refuse to pay all the other banks involved in the same condition. 
The action of General BANKS may have been unlawful, may have 
been void; but if he gota lot of confederate bills by unlawful prac- 
tices, I am willing to give back the identical bills when properly 
identified in any way to whoever had them originally. oever 
wants them may have them. If we received confederate notes by a 
void order, I would surrender them. I certainly would not hold 

roperty obtained in that way; but to pay for confederate notes in 
yovernment money is carrying the joke too far. 

Mr. DAVIS. I stated my recollection of the bill a moment ago. I 
am told by the Senator from Missouri on my left [ Mr. COCKRELL] that 
I have confounded this claim with another that he has examined. I 
only want to make the statement to relieve myself of a false impres- 
sion that I had. 

Mr. BOGY. It seems to me that this bill is very just and proper 
and ought to pass. The misfortune of the case is, that the property 
seized—for I will call it property—was confederate money. It was 
property. The commanding officer, General Banks, had no right to 
take it; and if he did so in violation of the proclamationof the Presi- 
dent of the United States, which n protection to all private 
rights in Louisiana, he made the Government he represented respon- 
sible. It throws ashade of discredit on this case and all similar cases 
becunse the amount of money is called confederate money; but yet 
it had a value; it was property; and it is said that the $130,000 or 
$140,000 taken was worth about $24,000 or $25,000. It had a value; 
it was property propery protected by the law of nations—property 
protected by the proclamation of the President of the United States 
when the city of New Orleans surrendered that private property should 
be protected as well as, and I may say better than, it had been pro- 
tected under the former government. The commanding officer in tak- 
ing possession of that property in violation of law, in violation of 
the law of nations, in violation of the proclamation of the President of 
the United States, did commit an act making the Government that he 
represented there responsible, And as this case was investigated by the 
very noes tribunal in the land, holding the bank in Lonisiana re- 
sponsible to the bank in Tennessee, there can be no reason why the 
same rule which applies to and which was enforced between the two 
banks should not be enforced between the Government of the United 
States and the bank in Lovisiana. It was an improper act, an act in 
violation of law. Disem this case from the idea of confederate 
money, and there can be no doubt of the responsibility of the Govern- 
ment. Supposing an amount of greenbacks had been selected, or an 
amount of gold had been spoliated —— 

Mr. WEST. Or an amount of fodder which might have been fed 
to the Government mules, 

Mr. BOGY. Anything in the world that has a valne. It is prop- 
erty; and as his act was illegal he has made the Government through 
him responsible. i 

I must say it is a misfortune that a case of this kind should be 
blended in our minds with the idea of confederate money; but it does 
not change the law, it does not change the question of justice ; it does 
not change the question of oe ility in the least ; and I cannot 
see any objection to it at all. I think the report of the committee is 
8 proper and qust and right, and the bill ought to pass. There 

a reponsibility there beyond a doubt. Although it was confederate 
money, that money at that time in that country had a value, which 
value has been ascertained to be about $24, To that extent it 
seems to me Government is clearly responsible, and the bill ought to 
pass. 

Mr. INGALLS. It certainly would be a novel principle of law to 
make a superior responsible for the tortions act of a servant, and if 
General BANKS had no authority to seize this property, if his act was 
illegal and without warrant of law and abso gly void, then there 
can be no ground on which this claim can be enforced against his 
superior, the Government of the United States; and to permit that 
theory to be adopted it seems to me would open the door to a very 
great deal of difficulty in the future. 

But there is another view of this case that strikes me as one that 
requires attention. It seems that in the first place when this matter 


was brought to trial a judgment was given for the plaintiff for 
$113,000, From some reason that does not appear in the report of the 
committee, it seems that this judgment was reversed and a new trial 


ordered and judgment rendered for $24,713.29, with interest from 
the 15th of September, 1863, and costs. I believe that it is a prin- 
ciple that never has been changed that the Government never pays 
interest. I think the Committee on Claims will sustain me in that 
proposition, that there never has been a recognition of the liability 
of the Government to pay interest on deferred claims. This bill cer- 
tainly authorizes the payment of interest on this amount from the 
15th of September, 1863, when this act was committed, down to the 
time when judgment was rendered. 

Mr. CAMERON, of Wisconsin. If the Senator from Kansas will 
allow me one word, a judgment was recovered in the circuit court of 
the United States for Louisiana for $24,000. A judgment was recov- 
ered by the Planter’s Bank of Tennessee against the Union Bank of 
Louisiana for $24,000 and odd, and interest from the time the prop- 
erty was seized ; that is, from some day—I do not recollect the exact 
date—in 1863; so that the principle to which the Senator has re- 
ferred, that the Government does not pay interest, does not apply in 
this case at all. We do not propose to pay any interest. The amount 
recovered by the Planter’s Bank of Tennessee against the Union Bank 
of Louisiana was $36,000 and something over. 

Mr. INGALLS. A portion of that wus interest. It is certainly un- 
disputed that you are calling on the Government now to pay interest 
upon this amount that was taken by General Banks in 1863. It is 
immaterial whether you interpose one other person between the Gov- 
ernment and the plaintiff or not. There is certainly a payment of 
interest by the Government of the United States in this sum that is 
named in this bill. I say that is contrary to every principle that has 
ever been recognized in regard to the establishment of claims against 
the Government. 

But there is another feature about this. It seems by the latter 
portion of this report that there are several other claims that stand 
very nearly in the same category with this: 

The petition of the Union Bank also claims the further sums of $28,245.93 and 
$10,000, which it alleges it has paid to the Union Bank of Tennessee and the Bank 
of Tennessee, respectively, upon compromises, the same being in full for the 
amounts placed to the credit of those ks on the books of the Union Bank of 
Louisiana, September 10, 1863, and seized by order of General Banks, as above set 
forth. Your committee, however, is not inclined to allow these amounts, on the 


ground that the evidence in support of them is not sufficiently clear to place 


upon the same basis as the case of the Planters’ Bank. 

It is very evident that these plaintiffs have still further claims 
against the Government that in their opinion stand very nearly in 
the same category with this, and that if we pass this bill it will be 
regarded as a precedent npon which they will urge further action for 
the payment of those additional claims. I believe that this is vicious 
in theory, that the whole thing is pernicious in practice, and that by 
the plain showing of the committee themselves this claim is entirely 
in opposition to what has repeatedly been established as the law of 
Congress in regard to claims inst the Government. 

Mr. CAMERON, of Wisconsin. One word, Mr. President. There 
is nothing mysterious at all about this claim. The order of General 
Banks, as has been decided by the circuit court for Louisiana and the 
Supreme Court of the United States, was a void order, au order that 
he had no right to make. Now, the Senator from Kansas says that 
General Banks, not having any legal right to make that order, that 
order being a void order, his principal, that is, the Government of the 
United States, cannot be held for the amount. Now, the trouble about 
that is just this, that the Government of the United States has as- 
sumed these acts of its military commanders. The Congress of the 
United States has passed laws assuming these acts of the military 
commanders. 

Mr. INGALLS. I do not understand that to be so at all. Iunder- 
stand the United States Government have passed acts exonerating 
the commanders from the consequences of any illegal acts, but not 
assuming responsibility for them. 

i Mr. CAMERON, of Wisconsin. I submit that that is an assump- 
ion. 

Mr. INGALLS. May I ask the Senator does it appear anywhere in 
evidence that the United States Government received any benefit 
from this confederate money seized by General Banks? 

ma CAMERON, of Wisconsin. On the other hand, it appears that 
it did not. 

Mr. INGALLS. Never received any benefit from it, never used it! 

Mr. CAMERON, of Wisconsin. The confederate notes, as I have 
already stated, are now on deposit, so to speak, in the Treasury De- 
partment in this city. 

Mr. INGALLS. The identical property seized by General Banks ? 

Mr. CAMERON, of Wisconsin. The identical property. 

Mr. INGALLS. Then it ought to be returned to the banks. Cer- 
tainly we ought not to pay for it. 

Mr. CAMERON, of Wisconsin. The court held otherwise, and that 
is the trouble with the gentleman’s argument. The circuit court for 
Louisiana treated these confederate notes as so much property, just 
as though General Banks had tortiously seized a horse. 

Mr. INGALLS. Does the Senator say that the identical confeder- 
ate money is in the possession of the United States Government in 
the Treasury to-day? 

Mr. CAMERON, of Wisconsin. Yes, sir. 

Mr. INGALLS. And he is now asking us to pay for these confed - 
erate notes! 

Mr. CAMERON, of Wisconsin. That is precisely the case. 
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Mr. INGALLS. Well, that is an extraordinary proposition. 

Mr. CAMERON, of Wisconsin. These notes were seized by General 
Banks, were taken ion of by the Government, and were con- 
verted by the Government to its own use, whatever use it could make 
of them. In 1866, as the report says, and as I have already stated, 
au action was commenced in the circuit court for Louisiana by the 
Planters’ Bank of Tennessee, the Planters’ Bank of Tennessee being the 
owners of the credits upon the books of the Union Bank of Lonisiana. 
The circuit court treated these credits in confederate money as so 
much property, and the jury was directed to ascertain the value of 
the confederate notes in Federal currency at the time of the seizure 
of the confederate notes. Under the instructions from the circuit 
court the jury did so assess the value; and the value was 
at $36,000, including interest. The Planters’ Bank of Tennessee re- 
covered this amount in Federal currency from the Union Bank of 
Louisiana, and now the Union Bank of Louisiana asks Congress to 
re-imburse it. That is all there isin the case. 

Mr. BOGY. Mr. President, the fact that this money, called con- 
federate money, is yet in possession of the Government is of itself 
reason enough why the Government should pay for this property: 
They are yet in ion of the property which was seized illegally 
by the commanding officer of that department, and that oly ae 
the time of the seizure was worth the sum of $24,000 it is said. The 
fact that it is in confederate money does not change the question at 
all and ought not to change the question. It was pro y at that 
time worth $24,000, illegally seized, and which property is yet in 
session of the Government. The circumstance that it may be value- 
less matters not; they are yet in possession of property which was 
illegally seized, which was spoliated by General Banks, The Su- 

reme Court of the United States has passed upon this question as 
tween the two banks, and the same degree of responsibility and the 
same argument of respousibility which made the bank in Louisiana 
liable to the bank in Tennessee ought to make the Government of 
the United States liable to the Bank in Louisiana, and there would 
be no doubt about it if this money was not called confederate money. 
Supposing it had been gold, supposing it had been what are called 
93 the only difference would be then that the Government 
could have availed itself or could avail itself yet of that kind of 
pro but that does not change the law; that does not change the 
responsibility. If the act was Wrong, if the Government had been 
responsible for a given amount of gold or a given amount of paper 
money of any kind, it is responsible for that amount of money repre- 
sented in this paper called confederate money. The form of it does 
not affect the question at all. It is a mere question of Government 
responsibility for 8 which has been taken illegally; that is 
all; and the same law that would apply to gold or greenbacks ought 
to apply to this case when you ascertain the value of the property, 
which I understand is yet in the possession of the Government; and the 
fact of its being in possession of the Government is a reason, of itself 
Cara ey to my mind, that the Government should pay this amount 
of money. 

Mr. MORRILL. Mr. President 

Mr. CAMERON, of Wisconsin. If the Senator from Vermont will 
give way for a moment—— 

Mr. MORRILL. I merely want to appeal to the Senator from 
Wisconsin to withdraw this bill at the present time, because there is 
not a sufficient number of Senators present to consider so important 
a bill. I desire while up to say a single word. It is evident that, if 
this bill is to pass, it is in a certain form an assumption of the con- 
federate debt. These were merely notes of the confederate govern- 
ment which they and they alone were eat en to pay. e com- 
plained of the British government for acknowledging belligerent 
rights to the confederacy. Are we to go forward at this late day and 
say that that government (in which the government of Great Britain 
were wrong in eveu acknowledging the existence of belli mt rights) 
had sufficient power to create confederate notes of such a pecuniary 
money value that we are under obligation to pay them after they had 
been contiscated by order of a military general I think not. 

Then there is another question that arises. These notes at that 
time were subject to a large discount, and the judgment was un- 
doubtedly rendered payable in United States notes, and those notes 
at that time were at a a 0 discount, probably 30 or 40 per cent. 
less than gold, whereas y they are only 5} per cent. less than 
gold. Then, even on the judgment of the court, this judgment as 
then rendered, payable in the currency of 3 would be paid in 
a currency worth 30 or 40 per cent. more than the judgment called 
for. But I assume at once that any payment of these notes is in fact, 
to the extent of the assumption, a payment of the debt of the con- 
federate government, and therefore ought not to be coysidered or 
passed upon by Congress. 

Mr. INGALLS. Ioffer the following amendment to the bill: Strike 
out section 1 all after the enacting clause, aud insert in lieu of it: 


to return to the Union National Bank of Louisiana, the 
i ed taken by order of General Banks Sep- 


Mr. CLAYTON, It seems to me the question that actually arises 
is, was this confederate money property? And, if it was property, 
then, was it the property of the confederacy or was it the property 
of individuals? I k it must be answered that it was property, 


because it had a fixed value, as has been ascertained by the court 
which adjudicated on this question. Then, if it was property, was it 
the property of the confederacy or of individuals? It was not the 
property of the confederacy manifestly, but of individuals. The 
taking of this confederate money was no detriment to the confederacy. 
but an advan to it. If the Government of the United States had 
seized one-half of the whole confederate issue they would have been 
retiring so much of that issue and would have made the balance so 
much more valuable to them. It would really have been to their ad- 
van if the Government of the United States had seized any con- 
siderable amount of their currency. I cannot for the life of me see 
why the officers should have seized this money in the first place. If 
the Government of the United States could have induced the issue of 
twice the amount it would have erippled the confederate resonrces 
and finances that much. To retire one-half the amount would have 
relieved them that much. 

I know this thing has a suspicions look on its face. When you 
mention confederate money it is calcalated to arouse suspicion; but 
here, it seems to me, was a species of property of a fixed value, the 
property of individuals held by a corporation. This corporation was 
deprived of that property. The courts have held that those taking 
it were responsible. It seems to me, in my view of the case, we ought 
to give relief. We cannot say that if this officer acted without au- 
thority his act was void and that the Government should not be 
bound by it, because the Government to-day recognizes his acts by 
holding this property. 

The PRESIDENT 2 tempore. The question is on the amendment 
of the Senator from Kansas. 

Mr. STEVENSON. I do not know much about the facts of this 
case; but I cannot assent to some of the arguments that I have heard 
in opposition to it. I think a case very much like this has already 
received the sanction of the Senate, perhaps more than one. I re- 
member that many years ago, in General Doniphan’s expedition, Col- 
onel Mitchell was requi by him to destroy certain property of 
traders which he feared would fall perhaps into the hands of the en- 
emy. Colonel Mitchell did execute that order, and property was de- 
stroyed. Afterward the traders sued Colonel Mitchell ; he pleaded the 
order of his superior officer ; the court declared that order void. The 
case was taken to the Supreme Court of the United States, and the 
Supreme Court of the United States affirmed the decision and ajudg- 
ment of many hundred thousand dollars was rendered against Mitch- 
ell. He then appeared before Congress, filed his petition, and the 
Congress of the United States paid the amount with scarcely a dis- 
sent. 

That, it seems to me, is a full answer to my friend from Ohio, who 
said that the Government would never pay a claim for property de- 
stroyed by a subordinate under the illegal order of his superior. Sir, 
it would be a monstrons doctrine, The Supreme Court of the United 
States decided that the order to Mitchell was illegal; and very properly 
and very equitably as I think, the Congress of the United States did re- 
lieve that officer whoseized the property under the order of his superior, 
although that superior officer had no authority to issue it. Why, sir, 
what would be the consequence if Congress did not in any instance re- 
lieve such cases as that? It has been a long time since I looked at the 
case of Harmony vs, Mitchell; but my friend on my right, [Mr. Box,] 
who perhaps did know Colonel Mitchell, as I did, will bear me out 
that I have stated substantially the facts of the case, and, so far as 
that goes, it seems to me to be 8 in analogy with this. 

Now, if the Supreme Court have decided that the Union Bank of 
Louisiana is liable to the Bank of Tennessee, of course the measure of 
the liability would be the value of the confederate money at the time. 
That is property which will buy property; and, if this was worth so 
much at the time to the Tennessee Bank, and the Louisiana Bank, by 
a judicial decision, has been rendered liable for it, it seems to me to 
make a very strong appeal to the clemency and equitable considera- 
tion of Con 

The PRESIDENT pro tempore. The question is on the amendment 
pro by the Senator from Kansas. 

. SHERMAN. I understand the Senator from Wisconsin pro- 
not to insist on a vote to-day. 

Mr. CAMERON, of Wisconsin. I think that the Senate may as 
well vote upon the bill now as at any other time. 

Mr. MORRILL. Let it be postponed. There ought to be a fuller 


nate. 

Mr. SHERMAN. Inorder to test the sense of the Senate, I move 
that the bill be indefinitely postponed. 

The PRESIDENT pro tempore. The Senator from Ohio moves the 
indefinite postponement of the bill. 

The question being put, there were on a division—ayes 14, noes 17 ; 
no quorum 2 

Mr. CAMERON, of Wisconsin. I call for the yeas and nays. 

The yeasand nays were ordered ; and being taken—resulted, yeas 19, 
nays 24, as follows: 


Messrs. Barnum, Boxy. 

j Davis, Goldthwaite, Hereford, Johnston. Kelly, McCreery, Maxey, 

Merrimon, Patterson, Randolph, allace, West, 

Withers, and Wright—24. 
ABSENT—Messrs. Alcorn, Anthony, Bayard, Blaine, Bruce, Cameron of Penn- 
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sylvania, Chaffec, Conover, Dennis, Dorsey, Eaton, Edmunds, Gordon, rete 
Hitchcock, Howe, Jones of Florida, Kernan Logan, McDonald. McMillan. Mitchell, 
Morton, Oglesby, Ransom, Sargent, Saulsbury, Spencer, Teller, Thurman, Wad- 
leigh, and Whyte—s2. 

So the motion was not agreed to. 

Mr. WRIGHT, I voted against the indefinite postponement of 
this bill and have been inclined to favor the bill 1 ly and I may 
say exclusively upon the ground that I felt the conclasive effect of 
the ruling of the court in Louisiana and the adjudications of our 
courts upon this subject. The question, I concede, is one of very great 
importance and not a little difficulty. I think that in my course 
upon the Committee on Claims, as the reports that have been made 
here show, I always have been exceedingly careful not to have any 
precedent or prinviple settled or recognized about which there was 
any fair doubt. I do not think a matter of this kind, where a prin- 
ciple is involved of so much importance, should be settled or passed 
upon by the Senate except when we have a fairly full attendance 
and the question examined and discussed fully. I therefore propose 
at this time, in view of what has been said and the light that has 
been thrown by this discussion, to move that the bill be recommitted 
to the Committee on Claims. I make that motion. 

The motion was agreed to. 


THOMAS H. HALSEY. 


Mr. MORRILL. I move to take up the biil (S. No. 912) for the re- 
lief of Thomas II. Halsey, paymaster United States Army. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill, 

The bill was reported from the Committee on Military Affairs with 
an amendment to fill the blank before the word “dollars” with 
“1,733;” so as to read: 

That the proper accounting officers of the Treasury are authorized and directed 
to credit to the account of Tuomas Ht Halsey, paymaster United States Army, tue 
sum of 31,788, being th» umount charged against him, and embezzled by the for- 
geries of his clerk, William F. Piper. 

Mr. WITHERS, Is there a report accompanying the bill? 

Mr. WRIGHT. There is a report accompanying the bill. 

The PRESIDENT pro tempore. Does the Senator from Virginia call 
for the reading of the report? 

Mr. WITHERS. I wish to either hear the report read or to have the 
chairman of the committee who reported the bill make a verbal state- 
ment of the facts. 

Mr. WRIGHT. I think I can state the facts in a few words, al- 
though the report is quite brief. Mr. Halsey was a porai and is 
a paymaster yet in the United States Army. There is most abundant 
evidence of his integrity and fidelity to duty, and that he at all times 
discharged well and promptly all the duties required. He had in his 
employ a clerk whose name I do not now remember, He was ordered 
to Sau Francisco. While there the paymaster was somewhat indis- 
posed and unable to be at his office at all hours of the day. It seems 
that this clerk in making payments upon the vouchers raised the 
vouchers and committed forgeries to the amount of $1,788 without 
any knowledge upon the part of the permaner and he had no reason 
to suspect that there was the least frand being perpetrated by this 
clerk. That is to say, the clerk would take the vouchers that would 
be signed by the soldiers, and, as the illustration is given in the re- 
porty where he paid $53 he would raise it to $153, and in that way it 
appeared that the paymaster had paid ont $153 instead of $53; and 
so in many other cases running over three or four months. In Feb- 
ruary of 1870 I think this paymaster's clerk absconded, and he never 
yet has been found, though diligent search has been made for him 
and every effort to recover this money from him. 

The paymaster found soon after his clerk absconded that these for- 
geries had been committed, and there was lost to him the sum of $1,788, 
as I have already stated. If the Government will at all relieve a pay- 
master or an officer by reason of the forgery and theft of a subordi- 
nate, this is one of those cases where relief should be granted. It pre- 
sents precisely that case. We have had several such cases before us, 
and I believe almost uniformly have reported against them, because 
upon the facts we did not think that the equities were established in 
favor of the paymaster or the officer so that he should be relieved. 
My friend, the Senator from Missouri, [Mr. CocKRELL,] who is near 
the Senator from Virginis, will remember this case. If any person 
has been strict upon this subject he has been so himself, and I believe 
that he heartily gave his coucurrence to this report. 

The amendment was to, 

The bill was reported to the Senate as amended, and the amendment 
was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

CHARLES C. CAMPBELL. 

Mr. WRIGHT. I have a little bill from the Committee on Claims 
that I should like to have the attention of the Senate to. I move 
that the Senate proceed to the consideration of the bill (H. R. No. 
ve for the relief of Charles C. Campbell, of Washington County, 

irginia. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, resumed the consideration of the bill. 

Mr. CONKLING. Is there a report in that ease? If there is I 
should like to hear it. 

The PRESIDENT pro tempore. The report will be read. 


Mr. WRIGHT. I will direct the attention of the Secretary to the 
fact see the report made in the last few days is the report that should 
be read. 

Mr. CONKLING. Does it conflict with the one made before? 

Mr. WRIGHT. They are all given in that. 


The Secretary read the following report, submitted by Mr. Wricut 
from the Committee on Claims January 17: 


The Committee on Claims, to whom was recommitted the bill (H. R. No. 429) for the 
relief of Charles C. Campbell, having reconsidered the same, submit the following 


report thereon: 

This bill was reported back on the 1st of July, 1876, from your committee, with 
a favorable recommendation. Some question having been made as to the correct- 
ness of this recommendation, the bill was, by order of the Senate, recommitted to 
your committee on the 9th instant, and has, with the additional papers submitted 
by the 3 received their attention. That the full nature and character of 
the claim may be seen, we incorporate the report of the House committee (436) by 
Mr. Hoskins, of the War-Claims Committee, and the former report of this commit- 


t 441,) as follows: 
so: {Report No. 446.] 


“That the memorialist, Charles C. Campbell, is a native of Virginia, and resided 
in said State during the war of the rebellion; that, in the year I-04, he was the owner 
of certain salt-works at Saltville in the State of Virginia, uset and oceupied by him 
at that time in the manufacture of salt; that he was also the owner of five four- 
horse and mule teams, fully eanippes with harness and wagons, nsed in hauling 
supplies for said salt-works and for other purposes; that the said Campbell was also 
engaged in the manufactare of flour at Marion, Tennessve. 

“Tn the latter part of the year 1864, the Union forces under command of Gen- 
erals S. G. Burbridge, Stoneman, aud Shakelford, took possession of certain per- 
sonal property belonging to the memorialist, to wit, mules, horses, wagons. harness, 
salt, and flour, and used the same as wee for the Army of the United States, a 
particular and itemized statement of which appears in the evidence submitted to 
your committee. 

In support of this claim, the memorialist presents his own affidavit, with that 
of eight or ten others, some of them being eye-witnesses to the taking of most of 
said property by the Union Army. The witnesses, many of them, are old residents 
85 es ty, aud some are colored persons, at that time in the employ of the said 

Jampbell. 

The loyalty of the claimantis fully and conclusively proven by many witnesses. 
Indeed, his loyalty has never been questioned by any one, as he was ono of the few 
who remained true during the entire period of the war. 

General S. G. Burbridge submits a letter fully acknowledging the taking of the 
property for Army supplies, and also certifies to the loyalty of the claimant, 

2 Yourcommittes, therefore, report back to the House the rene DEATH bill, 
with amendments, recommendin 000 in full 


g the appropriation of the sum of 
satisfaction of the claim. 


" [Report No. 441.] 


Petitioner represents that during the late war he resided in Washington County, 
Virginia, and was the owner of a large property, consisting of salt-furnaces, salt- 
store goods, salt-sacks, horses, mules, w. harness, and cotton varn, to each of 
which items he attaches a value, amounting in tho aggrogate, to 810,210; that the 
salt-furnaces and salt were taken and destroyed by the Union armies under the 
commands of Generals Burbridge and Stoneman, and the other articles, amounting 
in the egate, to $8,590, were taken and used as supplies by the e 
He therefore prays compensation. 

“Tn addition to his own affidavits, the petitioner filed with his tion the dep- 
ositions of eight witnesses, establishing beyond question his loyalty to the Union, 
his ownership, and the valne of the personal property, and the fact that it was 
taken under orders and used by the Federal forces, 

In the course of the investigation before the Honse committee, the petitioner 
seems to have surrendered his claim for compensation to a portion embraced in the 
list set forth in his petition, and to have confined bis claim to the horses, mules, 
harness, wagons, salt, and flour, the total value of which he placed at 86,762. From 
the prices offered by the petilioner, the House committee seem to have made de- 
ductions which reduced the amount to $4,002. 

“Your committee, after au examination of the testimony, are satisfied that no 
further dednetions would be justified, and they therefore conclude to report back 
the House bill withont amendment, and to recommend its passage. 

In explanation of the delay attending the prosecation, the petitioner has filed 
his affidavit. in which he states that within the term for filing his claim before the 
southern claims commission he did place his claim in the ils of one William 
Mullenix, a lawyer living in Bristol, a commissioner appointed by the southern 
claims commission, who resided within three or four miles of petitioner, who 
pooma petitioner to pnt it in proper form and file it before the board; and that 

e did not know of his neglect to do so until after the expiration of the period 
within which it should have been filed; that petitioner was entirely ignorant of the 
provision relating to the time within which claims should be presented, and relied 
upon Commissioner Mullenix to do all that was necessary for the Lah ea prosecu- 
tion of his claim, and believed in good faith that when he had placed his claim in 
the hands of said Mullenix, he being commissioner, that he had done all required 
of him in order to pnt in his claim in the way of adjustment.” 

A reexamination of the whole case, including the additional evidence, imposed 
by the recommittal of the bill, has led us to Spain recommend its passage. 

As appears from the former report, aight witnesses then bore unqualified testi- 
mony to the loyalty of tho petitioner, He now produces still other testimony on 
this subject, and among others the affidavit of the late collector of the eighth in- 
ternal-revenue district, Virginia, (George W. Hendertite,) who says that ‘ho knew 
Charles C, Campbell [the petitioner) during the late war; that regarded him 
truly loyal to the United States; that he pre all the aid in his power to Union men 
in that section of the State, and went so far as to risk his life and property in do- 
fense of his principles.” 

In view of all the testimony, yonr committee cannot well doubt the loyalty of 
this claimant, As their reporis will show, they have required. and do require, next 
to conclusive evidence on this subject before they will at all consider the merits of 
aclaim. We believe the requirement is as fully met in ths case as could, with 
any reason, be asked. We therefore find loyalty established, and have hence looked 
next to the claim on the other facta. 

And here we have but little to add to what has before been stated. That the 
agora f was taken, and for the use of the Army, fully equal to the amount covered 

y this bill, we feel well satisfied, and that, too, under mstauces to make the 
Government liable. 

‘The salt-works referred to were not used to furnish aid to the rebel forces. They 
were not large, and the salt was sold or marketed to those in need, the citizens in- 
discriminate y; and there is nothing in the least tending to show that the petitioner 
was using this property, or that it was being used, to aid those opposing the Gov- 
ernment. Itis quite probablo that citizens unfriendly as well as t riendly to 
the Government obtained salt here. The property, that is, the works, were de- 
stroyed because our officers deemed it possible, and it may be probable, that they 
might fall into the hands of, and be used for, the advan. of the enemy. No 
claim is here made for these works, but alone for mal property which was 
taken possession of by our troops by order of our officers and used for the benefit 
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believe that the fact 


of the Government. Your committee cannot for a moment 
that salt, manufactured at these works was sold to private citizens without inquiry 
as to their re ations to the Government, and especially in the absence of any shown 
intention that such sale was to aid the rebellion, wou d have the effect to make the 
Wagons, teams, and other property of petitioner contraband, and liable to seizure 
without right to compensation. 

So that your committee feel it to be their duty to again report this bill back and 
recommend its passage. 

Mr. HAMLIN. I believe the claimantin this case alleges that he lost 
some sixteen or eighteen thousand dollars. The committee have re- 

rteda billallowing him but$6,000. The body has, Ithink, been pretty 

iberal this morning; and if we were to sleep upon this matter we 
might be more liberal than the committee and allow the petitioner 
something near what he thinks he has lost. Indeed, if he has lost that 
sum I see no reason why he should not be paid the whole of it if he is 
to be paid $6,000. This is a case, however, which I think will keep. 
Ithink there is just about enough salt in it to preserve it until to- 
morrow, and I will move that the Senate take a recess until ten 
o'clock to-morrow. 

Mr. WRIGHT. I hope not. 

The PRESIDENT pro tempore. The Senator from Maine moves that 
the Senate take a recess until to-morrow at ten o'clock. 

Mr. WRIGHT. Allow me to ask my friend at all events that the 
pending order, the railroad bill, may be laid before the Senate, or 
that it be considered as laid before the Senate, before we adjourn. 
trust these will be no recess now, but I want the railroad bill kept 
in its place. 

Mr. WEST. Before that bill is taken up I should like to have an 
understanding with the Senator from Iowa, who is now temporarily 
charged with its care, as to what he proposes to do and how long he 
proposes to postpone it now. It has been postponed pro and con to 
accommodate gentlemen who desire to be heard upon it; but if we 
are to legislate upon the subject, we had better have a vote at some 
time or other, a fixed time perhaps, 

Mr. WRIGHT. I suppose my friend understood this morning what 
I said on the subject, that I trusted there would be no objection to 
have it put over to-day. 

Mr. WEST. That is true. 

Mr. WRIGHT. Lonly ask that the bill may be kept in its place. 
I do not know that there will be any objection to taking it up to-mor- 
row and passing upon it. I merely want it before the Senate. 

Mr. WEST. I desire to siy that when the Senate resumes the con- 
sideration of that bill I shall press a vote upon it. 

Mr. STEVENSON. I gave notice the other day that on yesterday 
I would call up the bill for the benefit of Warren M. Mitchell. The 
attention of Senators, however, to the electoral vote prevented me 
from getting up the bill. I now wish to give notice that on Tuesday 
next I shall call up the bill. 

Mr. MITCHELL. I would remind the Senator from Kentucky that 
some two hours ago I gave notice that on that very day I wonld call 
up for the consideration of the Senate the case of Dr. J. Milton Best, 
of Kentucky. 

Mr. STEVENSON. I will give my notice for Wednesday. 

Mr. INGALLS. It is due that I should also state that several days 
since I gave notice to the Senate that at the conclusign of the debate 
on the Pacific Railroad bill I would ask attention to the bill granting 
pensions to the soldiers of the war of 1812, and also granting arrears 
of pensions, making pensions date from the discharge or disability of 
the soldier. That subject is one of very great importance. It is con- 
tinually urged upon the attention of the Senate by numerous peti- 
tions from all parts of the country, and I shall endeavor with such 
assiduity as I pos when opportunity offers to ask the considera- 
tion of that bill by the Senate. 

Mr. KELLY. there is y virtue in giving notice, I give no- 
tice that I shall on Thursday after the morning hour call up Honse 
bill No, 1316, to adjust the claims of owners of lands within the limits 
of the Klamath Indian reservation in the State of Oregon. It will 
be remembered that this bill was considered and discussed at the 
last session of Con I am desirous that it shall be disposed of 
at an early day, and therefore give notice that on Thursday next I 
shall call it up. 

Mr. WRIGHT. I wish to say one word. The bill that is now be- 
fore the Senate I have had no opportunity tosay one word upon. I do 
not propose to say anything at this time. I have made two or three 
efforts to get the bill before the Senate. I do not know any better 
time to consider the bill than now. There is nothing about it unu- 
sual. It has been twice considered by the committee. It is for the 
mere payment for property that was taken by our officers and used 
for the benefit of our Army, precisely such property as we have paid 
for over and over again. e can do that to-day. I insist that this 
bill shall either be defeated by the Senate or that we shall vote upon 
it and see what the disposition of the Senate is. 

Mr. INGALLS. Which bill does the Senator mean, the railroad bill? 

Mr. WRIGHT. Not at all, but this bill which has been reported 
twice from the Committee on Claims. 

The PRESIDENT pro tempore. The Senator from Maine moves that 
the Senate take a recess until ten o’clock to-morrow. If the motion 
for a recess shall prevail, is it the understanding that the same order 
of business which occurred this morning from ten to twelve shall oc- 
cur on subsequent days? If such be the understanding the Chair 
will be so governed. 


Mr. SHERMAN. Is it proposed that we shall transact legislative 
business to-morrow, Saturday ? 

The PRESIDENT pro tempore. On Saturday at twelve o’clock, with 
the same understanding, the Chair understands, as occurred this morn- 
ing: We cannot adjourn. 

r. SHERMAN, I was going to say, as I know very well that 
there will be no business done here to-morrow, that we might as well 
make the understanding broad enough to give us the whole day. I 
am however perfectly willing to come back bows, 

Mr. CONKLING. I venture to su t to the Senator from Ohio 
that to-morrow at twelve o'clock, or any other hour, it will be in order 
to take a recess until the next legal day, which will be Monday. The 
bill expressly excepts Sunday as one of the days in which it is to 
operate, 

Mr. MERRIMON. Is it to be the understanding that there is to be 
no business done to morrow? Some of us may want to attend to other 
matters and desire to be absent at ten o’clock. 

The PRESIDENT pro tempore. The question is on the motion to 
take a recess. 

Mr. WITHERS. Before that motion is put, I wish to inquire 
whether it is the understanding of the Chair that on to-morrow, 
whether the Senate meets at ten o’clock or twelve o’clock, it will be 
in order to move a recess until Monday ? 

The PRESIDENT pro tempore, We meet at ten o'clock and take a 
recess until twelve, and the Senate can take a recess from then until 
Monday at ten o'clock, if it should see fit. 

Mr. CONKLING. And the Senator can judge from the expression 
of Senators that that will be the purpose of the body. 


ENROLLED BILLS SIGNED, 


Am from the House of Representatives, by Mr. G. M. ADAMS, 
its Clerk, announced that the Speaker had signed the following en- 
rolled bills; and they were thereupon signed by the President pro 


tempore: 

A bill (H. R. No. 3367) to remove the charge of desertion from the 
military record of Alfred Rouland ; 

A bill (H. R. No. 1558) to remove the political disabilities of Robert 
Ransom, of Virginia; 

A bill (H. R. No. 2736) to remove the political disabilities of N. H. 
Van Zandt, of Virginia; 

A bill (H. R. No. 4473) for the relief of destitute poor of the District 
of Columbia; and 

A joint resolution (H. R. No. 181) anthorizing the Public Printer to 
bind in cloth the stitched copies of the House compilation entitled 
Counting the Electoral Vote. 


EXECUTIVE COMMUNICATIONS, 


The PRESIDENT pro t re laid before the Senate a communica- 
tion from the President of the United 3 transmitting, in re- 
sponse to resolution of the Senate of the 16th ultimo, a report of the 
Seeretary of State, with accompanying papers, relative to the claims 
between citizens of the United States and Mexico; which was re- 
ferred to the Committee on Foreign Relations, and, on motion of Mr. 
INGALLS, ordered to be printed. 

He also laid before the Senate a communication from the Secretary 
of War, transmitting an abstract of the militia force of the United 
States, as required by section 232 of the Revised Statutes of the 
United States; which was ordered to lie on the table and be printed. 

He also laid before the Senate a letter from the Secretary of the 
Interior, submitting for the consideration of Congress a deficiency 
estimate for the year ending June 30, 1876, in the surveying service; 
which was referred to the Committee on Appropriations, and ordered 
to be printed. 

PRINTING OF A BILL. 


On motion of Mr. INGALLS, it was 


Ordered, That the bill (H. R. No. 2454,) amending the laws granting pensions to 
the soldiers and sailors of the war of 1812, and their widows, with the Senate 
amendments, be printed. 


PACIFIC RAILROAD ACTS. 


The PRESIDENT pro tempore. Does the Senator from Louisiana 
desire that the special order shall be called up, that it may be the un- 
finished business ? 

Mr. WEST. Yes, sir. 

The PRESIDENT pro tempore. That being the understanding, Sen- 
ate bill No. 984 is the unfinished business. The question is on the 
motion of the Senator from Maine [Mr. Haulax] that the Senate 
take a recess until ten o’clock to-morrow. 

The question being put, there were on a division—ayes 21, noes 16; 
no quorum voting. 

Mr. WRIGHT. I call for the yeas and nays in order to test whether 
we have a quorum. 

Mr. CONKLING. Several Senators have just come in. 

The PRESIDENT pro tempore. If there be no objection, the Chair 
will test the question again by a division. 

Mr. WRIGHT. I ask for the yeas and nays. 

The PRESIDENT pro tempore. Is there a second to the call for the 
yeas and nays? 

Mr. CONKLING. Let us take the question by a division again, 

Mr. STEVENSON. Let us haye the yeas and nays. 
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The yeas and nays were ordered; and being taken, resulted—yeas 
25, nays 23; as follows: 

YEAS—Mesars. Anthony, Barnum, Blaine, Booth, Bontwell, Bruce, Burnside, 
Chaffee, Christiancy, Clayton, Conkling, Conover, Cragin, Hamilton, Hamlin, Hitch- 
7 Ingalls, Logan, Morrill, Paddock, Sharon, Sherman, Wallace, West, and Win- 

om—20. 

NAYS—Messrs. Allison, Bailey, Bory; Cameron of Wisconsin, Cockrell, Cooper, 
Davis, Dennis, Eaton, Ferry, Hereford, Johnston, Kelly, McCreery, Maxey, Merri- 
mon, Mitchell, Norwood, Randolph, Ransom, Stevenson, Withers, and Wright—23. 

ABSENT—Messrs. Alcorn, Ba: Cameron of P. lvania, Dawes, Y, 
Edmunds, Frelinghuysen, Goldthwaite, Gordon, Harvey, Howe, Jones of Florida, 

Jones of Ni 5 McDonald, McMillan, Morton, Oglesby, Patterson, Rob- 
ertson, Sargent, Saulsbury, Spencer, Teller, Thurman, Wadleigh, and Whyte—27. 

So the motion was agreed to; and (at three o'clock and ten minutes 
p. m.) the Senate took a recess until Saturday, February 3, at ten 
o'clock a. m. 


HOUSE OF REPRESENTATIVES. 
THURSDAY, February 1, 1877. 


[CALENDAR DAY, February 2.] 


AFTER THE RECESS, 


The recess having expired, the House re-assembled at ten o’clock a. 
m., (Friday, February 2.) 

3 Mr. WILSON, of Iowa. I move that the House take a recess for one 
our. 

Mr. HALE. Why not make a motion to take a recess until five 
minutes before twelve o'clock. The Senate, I learn, bef pare with 
that understanding, and a great many members of the House, know- 
ing that, will not be here before twelve o'clock, 

Mr. WILSON, of Iowa. I am quite willing to modify my motion 
in that way. 

The SPEAKER. The Chair desires to say that it is in contempla- 
tion to introduce a bill with a view to make it a law changing the 
original act in reference to counting the electoral vote, and perhaps 
it will be better that the House should take a recess until fifteen or 
twenty minutes before twelve o'clock, so that if necessary the bill 
may pass to-day. 

Mr, HOLMAN. I move that the House resolve itself into Commit- 
tee of the Whole on the state of the Union on the legislative appro- 
priation bill. 

The SPEAKER. That motion is not in order, as there is a motion 
pending for a recess. 

Mr. WILSON, of Iowa. I will modify my motion, so that the House 
may take a recess until twenty minutes to twelve o'clock. 

The motion was to. 

And accordingly (at ten o’clock and two minutes a. m.) the House 
took a recess until eleven o'clock and forty minutes a. m. 

AFTER THE RECESS, 


The recess having expired, the Speaker again called the House to 
order at eleven o’clock and forty minutes a. m. 


SALE OF LANDS IN ALASKA, 


Mr. WALLING, by unanimous consent, reported, from the Com- 
mittee on Public Lands, House bill No. 4560 as a substitute for the 
bill of the Honse (H. R. No. 4260) authorizing the sale of certain 
lands in the Territory of Alaska upon paying e Government price 
therefor, and for other purposes; which was read a first and second 
time, recommitted to the committee, and ordered to be printed, not 
to be brought back by a motion to reconsider. 


FORECLOSURE SUITS. 


Mr. LYNDE, by unanimous consent, introduced a bill (H. R. No. 
4561) to provide for ap nce in the behalf of the United States in 
foreclosure suits; which was read a first and second time, referred to 
the Committee on the Judiciary, and ordered to be printed. 

e LEGISLATIVE DAYS—ADJOURNMENTS, 


Mr. WILSON, of Iowa. I ask leave to report from the Committee 
on Rules, for consideration at this time, a bill which I send to the 
Clerk’s desk. Before it is read I will state that it is approved by 
such members of the Committee on Rules as I have been able to con- 
sult this morning. 

The title of the bill was read, as follows: 

A bill amenda: of an act entitled “An act to 0 
counting of the pari for President and Vice-President ana is prey or hones 
tions 8 thereon, for the term commencing March 4, A. D. 1877. 

The bill provides that until the announcement of the final result of 
counting the votes for President and Vice-President, and the final ad- 

ournment of the joint apie, se the two Houses of Congress, either 
ouse, when engaged in legislative business, may order an adjourn- 
ment until ten o'clock in the forenoon of the next calendar day, Sun- 
day fe es unless the joint meeting of the two Houses shail have 
previously provided for a joint session at an hour previous thereto. 

No objection was made, and the bill (H. R. No. 4562) was received 

and read a first and second time. 


The question was upon ordering the bill to be engrossed and read 
a third time. 


Mr. WILSON, of Iowa. The question raised some hours ago in this 
day, known as “yesterday” from a calendar stand-point, but from a 


legislative point known as “to-day,” whether the House could ad- 


journ, has induced the Committee on Rules to examine the subject, 


and they have instructed me to report the bill which has just been 
read and to recommend its passage. 

The first difficulty presented under the act which it is proposed now 
to amend is that, if the joint meeting of the two Houses should be 
engaged for a week, or for two or four weeks, in arriving at a conclu- 
sion relative to the counting of the votes for President and Vice-Pres- 
ident, all of the proceedings of the House will have to be journalized 
as of one day, Thursday, the Ist day of February. Now it does not re- 
quire a great stretch of imagination to arrive at the conclusion that 
that would bring groat confusion in the public business. I might call 
your attention, Mr. Speaker, to a few of the consequences that might 
result, that will result, unless some amendment of the law be made. 

We can have nothing but the regular order of business proper to 
be transacted on Thu y. We can have no Monday for the refer- 
ence of bills in the morning hour upon the call of States and Territo- 
ries. We can have no Friday for the consideration of private business 
or of business upon the Private Calendar. Of course it would not in- 
terfere with the reports of committees that are pertega to report 
at any time. But for perhaps a month we could have only one morn- 
ing hour in which committees can be called for reports that they 
have matured throughout this session of Congress. 

Now, in the interest of good legislation and for the purpose of pre- 
venting confusion that would result from the transaction of business 
in that way, I think it is wise to pass this amendatory act. You 
might hold, Mr. Speaker, that under the terms of the electoral-com- 
mission bill you would be justified in mag that the legislative day, 
instead of beginning at twelve o’clock, shall begin at ten o'clock ; but 
that would be a forced construction of the terms of the act. You 
might also hold that the House would be justified in having prayers 
at twelve o’clock each day, in having its Journal read and approved, 
and beginning in the usual way, when not in joiut meeting, to pro- 
ceed with legislative business; but that would also be a forcing of 
the terms of the act which we have passed for regulating the count 
of the electoral votes for President and Vice-President. 

I see no other reasonable way by which we can have the time oc- 
cupied by the two Houses in joint meeting divided as it were into 
RTE days and the business that is transacted by the two Houses 
in their legislative capacity journalized and approved. This act 
merely provides that, instead of taking a recess until ten o'clock in 
the forenoon of the next calendar day, we may adjourn until ten 
o'clock of the next calendar day. That would carry everything with 
it, so far as journalizing our proceedings and reading and approving 
the Journal are concerned. 

Let me for a moment call attention to some other of the inconsist- 
encies that we will be inevitably led into without some amendment of 
the law. For example, the President of the United States sends us a 
communication dated on the 12th day of February, and it is journalized 
as having been received by the House on the 1st day of February. One 
of the heads of the Departments sends us a communication dated the 
15th of February, and it is journalized as having been received by 
the House on the Ist day of February. One of our committees em- 
powered to send for persons and papers has acontumacious witness. 
The committee brings that matter before the House, and the proceed- 
ings had in that committee are read as having occurred on the 8th 
day of February ; but we take up and consider the matter on the Ist 
day of February according toour Journal, That would lead to great 
confusion in the correct understanding in future of what we are 
now doing. 

And look at it from another stand-point; I see no advantage that 
will be taken of any individual, of any committee, or of any body by 
the passage of this amendatory act. I have looked at it from every 
stand-point, I have consulted members of the Committees on Rules of 
both Houses. I would be glad to have any suggestion made by any 
gentleman who sees that in any way this amendatory act would cause 
any difficulty or would work with any friction. I have drawn up 
this bill hastily, and it may be that some suggestions can be made 
which would render the matter more clear and moreexplicit. Ihave 
striven to reach the one point merely, that while we are proceeding 
in legislative business our proceedings shall be journalized as of the 
calendar day. a 

Allow me to say further that this bill, if it shall become a law, will 
not prevent us from taking recesses in our legislative proceedings 
that shall run from day to day. If we do not see fit to adjourn, wo 
can take recesses from day to day, as we have done . for 
two or three calendar days in succession. But it puts it in our power 
to adjourn from day to day when such adjournment does not in any 
way conflict with the business of the joint meeting of the two Houses. 

The SPEAKER. The Chair desires to state that this morning, in 
conference with the presiding officer of the Senate, he learned that, 
in accordance with a determination of a majority of the members of 
that body, the presiding officer will to-day proceed in this mauner: 
the Senate having already provided for a meeting at twelve o'clock, 
he will, on the arrival of that hour, ask the Chaplain to offer prayer, 
and will then cause the Journal of the Senate to be read as thongh 
the legislative day of Thursday had expired, leaving open the ques- 
tion whether an adjournment has taken place or not. The Chair is 
free to confess that he sees great confusion to come from such a ruling 
and is unwilling on his part to bind himself to such a construction at 
this time. Still he is quite willing that the question shall be waived 
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for the day, and that the manner of procceding agreed upon in the 
Senate shall be adopted in the Honse. 

The remedy for such a construction 1s of course in some such bill 
as is indicated by the gentleman from Iowa; but to say that a single 
legislative day shall be indefinitely continued by a series of recesses 
wonld in the jadgment of the Chair lead to the greatest possible con- 


fusion. For instance, a bill sent to the President for his signature 
ten days hence (if the joint commission should not reach a decision 
within that time) would appear as if passed and submitted to him on 
the legislative day of February 1, and, as the Constitution requires 
that the President shall be entitled to ten days for the consideration 
of any bill, he would thus be deprived of that constitutional privi- 
lege, because, while the bill bore date as having been passed by the 
two Houses on the Ist day of February, it possibly might not go to 
him until the 11th of February. 

The Chair is of opinion that some legislation is necessary and, as 
a member of the Committee on Rules, be assented to the reporting 
of this bill so that the House might have an opportunity either to 
pass it or take into consideration the propriety of some other amend- 
atory legislation so as to obviate the present difficulty. 

Mr. MONROE. We would be glad to have the bill read again. 

The bill was again read. 

Mr. WHITTHORNE. I would like to make a single remark if the 
gentleman from Iowa willindulge me. Recognizing all the confusion 
and possible evil that may arise from the present condition of things 
so far as the legislation of the two Houses is concerned, my view has 
been directed to the other aspect of this question; and thatis, asthe 
Constitution provides thatthe “ votes shall then be counted,” whether 
we can permit other days to intervene before the counting is finished. 
If we do so, shall we “then” discharge that duty imposed upon us by 
the Constitution? By adjournment from day to day do we not run 
the risk of a greater evil than all those which have been pointed out 
by the Representative from Iowa and by the Speaker? May we not 
complicate the presidential question? I therefore request the gentle- 
man from Iowa [Mr. WILSON] not to urge, at least at the present 
time, the adoption of this measure. 

TheSPEAKER. The Chair desires to ask unanimous consent that 
he may conform to the manner of proceeding determined upon by the 
Senate. 

Mr. HALE. For this day. 

The SPEAKER. For to-day only. 

Mr. WILSON, of Iowa. I will agree to that. 

Mr. COX. I was about to make a motion to refer this bill to the 
Committee on Rules, that there may be some joint consideration and 
action by both bodies. That will evidently save time. I agree with 
the Chair that great confusion will result unless something be done to 
amend the compromise bill in this particular. For instance, if the 
gentleman from Tennessee [Mr. Bricur] should move to-day as the 
order of business for Friday that the House go into Committee of the 
Whole on the Private Calendar, the Journal wonld show that the legis- 
lative day was Thursday; that method of journalizing cannot be 
avoided. So next Monday would, according tothe Journal be Thurs- 
day, and a motion to suspend the rales could not be in order on that 
day. Great confusion will thus ensue unless we do something in this 
matter. } 

Ido not apprehend the trouble which my friend from Tennessee [ Mr. 
WHITTHORNE] apprehended, because there will be a large gap during 
the consideration by the commission of these questions connec 
with the electoral vote. Florida will be considered perhaps for days 
by the commission, and meanwhile the business of the Honse and the 
country ought to goon. The appropriation bills must be passed, and 
I only wish it were possible that no business except the appropria- 
tion bitls should be taken up until they are disposed of, except this 
matter of counting the votes, which is a large question and of the 
greatest importance. 

The SPEAKER. As the hour of twelve o’clock is at hand, the Chair 
asks consent that without any committal on the part of the House to 
an adjournment the Chaplain may now be allowed to offer prayer. 

Mr. WILSON, of Iowa. To that extent, I hope there will be no 
objection. 

The SPEAKER. Waiving the qestion whether there has been an 
adjournment, the Chaplain will now offer prayer. 

The prayer was then offered by the Chaplain, Rev. I. L. TOWNSEND. 

Mr. ON, of Iowa. I now yield to the gentleman from Maine, 
(Mr. m 

The §P. R. The next proceeding in order, if this were the 
„ of a legislative day, would be the reading of the 

ournal. 

Mr. WILSON, of Iowa. That we have not determined. Let that 
matter be passed over. 

The SPEAKER, That question will be waived for the present. 

Mr. HALE. I yield fora moment to the gentleman from Michigan 
(Mr. WALDRON] to make a request. 


DEFICIENCY APPROPRIATION BILL. 

Mr. WALDRON. I am requested by the Committee on A ria- 
tions to ask nnanimons consent that the Committee of the Whole on 
the state of the Union be discharged from the further consideration 
of the bill (H. R. No. 4559) making appropriations to supply deficien- 
cies in the appropriations for the fiscal year ending June 30, 1877, 


and for prior years, and for other purposes, and that the bill be re- 
committed to the Committee on Appropriations. 

There being no objection, it was ordered accordingly. 

Mr. HALE. Mr. Speaker, this is a very important matter, affoct- 
ing the whole conrse of our business for the rest of the session, and 
for one I am glad that the gentleman from Iowa, [Mr. WILSON, 
from the Committee on Rules has reported this bill. If the Commit- 
tee on Rules desire, as suggested by the gentleman from New York, 
[Mr. Cox, I that it be sent to them for further consideration, to that 
I have no objection ; but should that be done, I trust the committee 
will report very speedily something that will let us out of the dif- 
culty in which we find ourselves. I have great doubt whether if 
both officers, the President of the Senate and the Speaker of this 
House, should agree at present, as the law is, the House might adjourn 
in customary fashion when attending to legislative business, no real 
objection could be made to that; but perhaps it is not possible for 
the two Houses under the direction of their presiding officers to come 
to that agreement, while a bill like this if it is passed saves all ques- 
tion. 

Looking at the law which forms the electoral commission and reg- 
nlates these proceedings, it is very plain it is intended there should be 
no dissolution of the joint session. It is also intended and expressed 
when attending in the separate Houses to the duties under that elect- 
oral commission devolved upon the Houses there should be nothing 
but a recess. At the close of section 5 is this provision: 

And whilo any 3 is being considered by said commission either House 
may proceed with its legislative or other business. 

It is a question whether under that is not carried the power which 
is extended to every-day legislation, to adjourn from day to day. I 
for one should have no doubt, if the two officers had agreed upon 
that construction, which might be done; but this bill at any rate re- 
lieves us from the embarrassment. 

The gentlemen will readily see some of the embarrassments that 
will come. We cannot have any Monday, nosuspensionsof the rules, 
no morning hour, no private-bill day, but a continuous day’s session 
until this matter isterminated. All the legislative business is heaped 
and banked into one day of which there porhapa is one journal, and 
every gentleman will see readily the inextricable difficulty almost in 
which we are engaged. 

I suggest to the gentleman, instead of providing that we adjourn to 
ten o’clock from day to day, that he should make it twelve o’clock, 
and then we are left precisely as we are whenever during the sessions 
of Congress an adjournment takes place, If by the pressure of busi- 
ness the House wants a portion of the morning, we can, as has been 
stated, take a recess to ten or eleven o’clock. If we must adjourn 
every day to ten o’clock the next day, that obliges every gentleman 
to be here at ten the next day, unless some agreement is made every 
day that nothing shall be done between ten and twelve o’clock. 
do not see any objection, as we are to legislate to regulate this, to 
5 the hour of twelve o’clock for ten o'clock; and if we ad- 
journ we adjourn as we customarily do, and members come at twelve 
o'clock, and committees attend to their business, and there is no 
annoyance in having an early hour forced upon us every day. Does 
the gentleman see any objection to that? 

Mr. WILSON, of Iowa. Iwas going on to remark that this pro- 
vision dates back to Senator Morton’s celebrated bill for connting the 
electoral votes for President and Vice-President. It has been taken 
from that celebrated bill, No. 1, almost verbatim. It was a feeling 
of veneration which induced me to adhere to the provision of the 
original bill, and as contained in the law under which we are now 
acting; butif that be the wishof the House, Iam willing to change it. 

Mr. HALE. As the gentleman does not see any difliculty in fixing 
twelve o’clock instead of ten o’clock for the hour of meeting every 
day, I hope that will be done. 

Mr. W N, of Iowa. We can provide for the meetin 
morning at that hour unless the joint meeting of the two 
shall be fixed at an earlier hour. 

Mr. HALE. You have that prove already in the bill. I think 
that is already covered. It will suit the business of the House bet- 
ter to make it twelve instead of ten o’clock. 

Mr. HOLMAN. I trust there will be no objection to referring this 
subject to the Committee on Rules.. It is manifest the subject will 
have to be so referred. The embarrassments on either side are so 
apparent that something must be done. I suggest that it be referred 
at once. 

Mr. WILSON, of Iowa. 1 accept the suggestion that it be recom- 
mitted to the committee, as we can report at any time. 

The SPEAKER. The Chair desires to say on the point connected 
with the suggestion made by the gentleman from Tennessee, [ Mr. 
WHITTHORSE, | that the Constitution reads as follows: 

The President of the Senate shall, in the of the Sonate and House of 
Representatives, open all the certificates the votes shall then be counted ;—tho 
prson having the greatest number of votes fur President, shall be the President, if 
such number be a majority of the whole number of electors a nted; and if no 
person have such a majority, then from the persons havin © highest numbers 
not exceeding three on the list of those voted for as President, the House of Kep- 
resentatives shall choose immediately, by ballot, the President. 

The language of the Constitution would seem to imply that the 
exercise by the House of that constitutional power should not oc- 
cur, except immediately after the declaration of the joint convention, 

Mr. WILSON, of Iowa. I accept the suggestion to recommit. 


each 
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The SPEAKER. The gentleman from New York [Mr. Cox] moves 
that the bill be recommitted to the Committee on Rules. Is there 
objection? The Chair hears none, and the bill is recommitted. 

ORDER OF BUSINESS. 

Mr. HOLMAN., I move that the rules be suspended and that the 
House resolve itself into Committee of the Whole for the considera- 
tion of the legislative appropriation bill. 

Mr. CONGER. I ask the gentleman to yield to me for a moment 
to offer a resolution. 

Mr. HOLMAN. I yield to the gentleman. 

ENROLLED BILL SIGNED. 

Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills, 
reported that the committee had examined and found truly enrolled 
a bill of the following title; when the Speaker signed the same: 

An act (H. R. No. 4473) for the relief of the destitute poor of the 
District of Columbia. 

COMPENSATION OF REPRESENTATIVE FROM COLORADO. 

Mr. CONGER, by unanimous consent, submitted the following res- 

olution ; which was read, considered, and agreed to: 
ved, That the Committee on the Judiciary be directed to inquire and 


Resol: 
for the instruction of the Sergeant-at-Arms, from what date the compensation o: 
ce BADESEEN from Colorado should be computed, with leave to report at any 
0. 


POST-ROADS. 

Mr. CLARK, of Missouri. Irise to make a privile 
mit the report of the committee of conference on the bi 
post- roads. 

The Clerk read as follows: 


The committee of conference on the disagreeing votes of the two Houses on the 
bill of the House (H. R. No. 3628) establishing post- roads, having met, after a full 
and free conference, have been unable to agree. 


report. I sub- 
to establish 


JOHN B. CLARK, Jr., 
L. L. AINSWORTH, 


S. F. MILLER, 
Managers on the part of the House. 
HAMI 


The SPEAKER. The question is on the adoption of the report of 
the conference committee. 

The report was adopted. 

Mr. CLARK, of Missouri, moved to reconsider the vote by which 
the report was adopted ; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

Mr. CLARK, of Missouri. I move that the committee be discharged 
and that the House ask for a further conference on the disagreeing 
votes of the two Houses. 

The motion was agreed to. 

BROWN’S TYPE-DISTRIBUTING MACHINE. 

Mr. BALLOU, from the Committee on Printing, reported back, with 
an adverse recommendation, the petition of F. M. Nichols and others 
that Brown’s type setting and distributing machine may be put upon 
trial in the Government Printing Office at Washington; and the same 
was 3 on the table, and the accompanying report ordered to be 
printed. 

PROPERTY OF CONGRESSIONAL GLOBE. 

Mr. BALLOU. I desire, also, to report from the Committee on Print- 
ing the resolution which I send to the desk, and ask that it may be 
considered at this time, and referred to the Committee on Appropria- 
tions, 

The Clerk read as follows: 

Resolved, That the Committee on Appropriations are hereby authorized and di- 
rected to report as a part of the sundry civil bill a provision to purchase of the 
Pound and unbound volumes and the copyright together with the Aro proof build 
ing located in the rear of the Globe office, for the sum of —— dollars. * 

The SPEAKER. The Chair thinks that that resolution is subject 
to objection. : 

Mr. SMITH, of Pennsylvania, I object. 

The SPEAKER. The resolution requires the Committee on Appro- 
priations to do what the House does not permit to be done except by 
a suspension of the rules. 

Mr. WALLING. I object. Let the resolution take its regular 


course. 

Mr. BALLOU. I think if Iam permitted to make a statement in 

9 there will be no objection. 
he SPEAKER, The Chair will hear the gentleman. 

Mr. BALLOU. I wish to state to the House that the property of 
the Congressional Globe is to be sold; that it consists in bound and 
unbound books and in stereotype plates; that there are one hundred 
and eight volumes in all, embracing the debates of Congress from 1833 
to 1873 ; that eighty-three volumes are now in stereotype plates; there 
being twenty-five volumes that are not stereotyped; that there are 
abont twenty-five thousand copies of bound volumes and about forty 
thousand copies of unbound volumes. This property is to be sold. 
It will bring, if sold now, perhaps, only what tha type-metal will 


bring. The volumes will bring only what the paper will bring, and 


it is thought that it would be better that the history of Congress from 
1833 to 1573 should be preserved by us for this and future generations 
than that it should be otherwise disposed of. Unless it is purchased 


by Congress in some form, it will probably be destroyed or scattered. 
The object of this resolution is simply to have the Committee on Ap- 
propriations fix a price for the property. It certainly is worth what 
it will bring for old type-metal and old paper ; and if we can get it 
for that or a little more, it will be the property of Congress and will 
not be lost. I hope, therefore, there will be no objection as the pro- 
position is that the price shall be fixed by us. 

The SPEAKER. The Chair desires to say that this is a resolution 
proposing to instruct the Committee on Appropriations to do what 
they have not the power to do under the rules; that is, to report ap- 
3 not in compliance with law or outside the authority of 

aw. This the Committee on Appropriations have not the power to 

do. They have not the power to report appropriations except in 
obedience to law ; and when they report appropriation bills it is uni- 
formly the practice for some gentleman to rise and reserve points of 
order against them. 

Mr. BALLOU. I think it might be done by unanimous consent in 
a matter of such importance as this. 

The SPEAKER. The Chair will ask for unanimous consent. Is 
there objection ? 

Mr. ATKINS. Objection to what? I think I may be pardoned for 
asking the question because there is so much confusion that we in 
this part of the Hall do not know what is going on. 

Mr. BALLOU. The proposition is to refer the resolution to the 
Committee on Appropriations. 

The SPEAKER. The gentleman from Rhode Island now qualifies 
his motion. He moves to refer the resolution to the Committee on 
Appro riations. 

Mr. WALLING. There is no objection to that. 

The SPEAKER. There being no objection, the resolution is referred 
to the Committee on Get el Sina 

Mr. BALLOU. On reflection, it seems to me that this resolution 
should pass and then be referred to the Committee on Appropriations, 
It leaves it to their discretion to fix the amount we will pay for the 


roperty. 
J The PEAKER. The Chair misunderstood the gentleman from 
Rhode Island. The Chair supposed that he simply desired to have 
the resolution referred. 

Mr. BALLOU. The resolution should be passed, and then referred 
to the Committee on Appropriations to fix the amount to be appro- 
priated for this purpose. 

Mr. CLYMER. I object to the consideration of the resolution. 

The SPEAKER. In view of the statement of the gentleman from 
Rhode Island, [Mr. BALLOU, ] the Chair now asks unanimous consent 
for the consideration of the resolution. 

Mr. CLYMER. I object, though I have no objection to its refer- 
ence to the committee. 

The SPEAKER. Objection being made, the resolution is not be- 
fore the House. 

REPORT ON LABOR, ETC, 


Mr. SINGLETON, from the Committee on Printing, reported back, 
with a recommendation that it do not pass, a resolution to print 600 
copies of the report on labor, &c.; and the same was laid on the table. 


MEDICAL AND SURGICAL HISTORY OF THE WAR. 


Mr. SINGLETON also, from the same committee, reported back, 
with a recommendation that it do not pass, the bill (H. R. No. 3535) 
to authorize and ze eke the Secretary of the Interior to supply at 
cost the Medical and Surgical History of the War; and the same was 
laid on the table, and the report ordered to be printed. 


BOUNTY LANDS. 


Mr. BAKER, of Indiana. I ask unanimous consent to introduce for 
reference the petition of 290 officers and soldiers of the thirteenth con- 
gressional district of Indiana, asking a grant to each honorably dis- 
charged officer and soldier of one hundred and sixty acres of the pub- 
lic lands now subject to entry. I desire further to ask that the peti- 
tion without the signatures, it being very brief, may be printed in 
the RECORD and referred to the Committee on Military Affairs, 

The motion to refer was to. 

No objection was made to printing the petition in the RECORD. 

The petition is as follows: 


To the House of Representatives of the Forty-fourth Congress : 

eae —— N soldiers, r in . anaa 
res ask you, at as early date as possible, a granting to eac 
Relies oe to kin baton tien be dead. E ALLAN for one DONA and sixty acres of 
any lands subject to entry on each honorable discharge which ho or his 


hold from the service of the United States during the late war. Your early 
favorably action in the premises will confidence and 


HOT SPRINGS RESERVATION. 


Mr. GAUSE. I ask unanimous consent to report back from the 
Committee on Public Lands and ask the p: of the bill (H. R. 
No. 4312) authorizing the sale and disposition of the Hot Springs res- 
ervation in the State of Arkansas, and for other purposes. 

Mr. HURLBUT. I object. 
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ADMISSIONS TO THE CAPITOL. 


Mr. LORD, by unanimous consent, submitted the following concur- 
rent resolution; which was referred to the Committee on Rules: 


Resolved by the House of Representatives, (the Senate concurring,) That so much of 
the concurrent resolution of the 31st ultimo as prevents any rson from being ad- 
mitted to the south wing of the Capitol extension be, and the same is hereby, re- 
pealed, and that the tickets therein referred to be required only at the doors of the 


gallery. 
ELEANOR N. MEEDS. 


Mr. ROBBINS, of North Carolina, from the Committee of Claims, 
reported a bill (H. R. No, 4563) for the relief of Eleanor N. Meeds, 
widow of Benjamin N. Meeds, deceased, of Washington, District of 
Columbia; which was read a first and second time, referred to the 
Committee of the Whole on the Private Calendar, and with the ac- 
company ing report ordered to be printed. 

ROBERT L. M’CONNAUGH. 


Mr. ROBBINS, of North Carolina, also, from the Committee of 
Claims, reported a bill (H. R. No. 4564) for the relief of Robert L. Me- 
Connangh ; which was read a first and second time, referred to the 
Committee of the Whole on the Private Calendar, and with the ac- 
companying report ordered to be printed. 


MONUMENT TO THE VICTIMS OF THE PRISON-SHIPS. 


Mr. BLISS. I ask unanimous consent to present a memorial from 
prominent citizens of the city of Brooklyn, New York, praying for 
congressional aid in erecting a proper monument at Fort Greene, 
Brooklyn, New York, over the remains of the victims to British cru- 
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elty on board of the prison-ships in the harbor of New York during 
the revolutionary war. I ask that the memorial be referred to the 
Committee on Military Affairs and printed in the RECORD. 

There was no objection, and it was so ordered. 

The memorial is as follows: 


To the honorable the Senate and House of Representatives in Congress: 


The memorial of the undersigned, a committec appointed at a meeting of the cit- 
izens of Brooklyn on the 4th or July, 1876, fur the purpose of taking measures to 
secure an appropriate monument over the remains of the victims of British cruelty 
on board the prison-ships in the harbor of New York during the war, 
respectfully represents : 

‘That the subject of a national memento of the services and patriotism of those 
citizens of America who perished in the prison-ships at the Wallabout has been re- 

edly brought to tho attention of Congress and the country. In 1:03, and again 
n 1845, it was presented to the House of Representatives, but on both occasions it 
failed to secure a vote owning to circumstances in no way due to a want of meritin 
the application bat on the latter occasion toa want of time. In 1803 a popular 
movement was started for the purpose, and, t. sey 7 the instrumentality of the 
Tammany Socicty, of New York, a vault, intended to be surmounted by a monu- 
ment, Was erected near the navy-yard in this city for the reception of the bones of 
the martyrs, which, slightly buried, had begun to be exposed to public view by the 
washing of the tide and other causes, and the bones were with great demonstration 
and public display placed therein; but with that effort the matter subsided and no 
monument was raised. Many years later by the pious exertions of an old soldier, 
Benjamin Romaine, a slight wooden structure was placed over the vault to protect 
it from exposure caused by improvement of the adjoining grounds; but that struct. 
ure, left unattended to, decayed, and the vault thus unprotected became again ex- 
posed in the midst of a crowded population to ignorant and thoughtless desecra- 
tion, when at length the authorities of Brooklyn, in June, 1273, caused the remains 
to be removed to a neighboring oe on the beautiful slopes of Fort Greene appro- 
priated and maintained as a public park and overlooking the waters of the bay, the 
scene of so much horror and suffering and where so many lives were offered up on 
the altar of their camay But no monument marks this lást resting-place. That 
itis conceived is the duty of the nation to crect. The baby of those martyrs 
were the nation’s wrongs. These iots belonged to every State, the North and 
the sonny South equally contributing their sons to the fice. They died side 
by side. The story of their devotion to the cause of freedom and of their cruel 
deaths has been often told, and tbough a century has elapsed since they met their 
fate it is still familiar to all. It is spread upon the records of the proceedings of 
your honorable bodies, It has been the theme of historians and orators. It cannot 
effaced from memory or gainsaid. The overcrowding of the prison-ships by 
the British with American prisoners became the subject of consideration by the 
Continental Congress on the 3d of August, 1781, and Geueral Washington was in- 
structed to remonstrate to the proper officers within the enemy's lines on their un- 
justifiable treatment of onr men. The Commander-in-Chief promptly did so, but 
could effect no change in the proceeding. The inhumanity continued. It was 
thought, in consequence of some efforts actually made to induce them to enlist in 
the British service, that sach was the motive; but this the prisoners refused to do, 
in the face of starvation, diseaso, and death. The number of prisoners grew enor- 
mously pee Six ships were employed as prisons, besides others for hospital pur- 
to which not the sick but the dyin were sent, reduced to the estremo state 
i foul air, unwholesome food, and fetid water. Some of the prisoners were on 
one occasion brutally butchered with bayonets on the plea of gery oye mee and 
ono 


their common country.. All the States icipated in the wrong done by the en- 
ee All are entitled to the honor and glory won by those brave men who suffered. 
A should unite through the National Ee erecting the monumental col- 
umn to their memory. 

We appeal, in the name of tho citizens of Brooklyn, but on bebalf of our 8 
men everywhere, to the justice and not merely the generosity of Congress. Th 
is a debt imposed upon the Union by the Confederation. It is perhaps the only 
one ot its kind, and as it is without a parallel so it will not be a precedent. It was 
not discha: in 1803, simply for the reason that the bill was then united with 
others for individual monuments, the expediency of which was doubted at that 
time and the necessity of which now no longer exists. 

The prong are ent a peri e a cost of 888 2 ny 1. 2 3 
were to r support when n expense, erection of an 
monument to all of them in common would hardly exceed that of a decent heat 
stono to each in particular. On the other hand, shaft which would be 
would redound one-hundred-fold to the benefit of the re erneng in the incentive it 
would offer for the present and future generations to patriotism and public virtue, 


that an 


Your memorialists, therefore, pray 
$50.000 be made out of tho public 3 for arpose proposed. 
Frederick A. Schroeder, chairman ; S. B. Carrrexpex, Hon. C. Marphy, John N. 


ee of a sum not less than 
ep 


Kennaday, J. X * e John F Henry, Alonzo Slote, George L. Fox. J. J. Van Nos- 
trand, Henry W. Slocum, Thomas S. Dakin, James McLeer, Charles Schurig, E. 
C Parkinson, J. S. F. Stranahan, S. L. Woodford, John C. Jacobs, F. B. Fisher. 
Silas B. Dutcher, A. J. Perry, T. H. Rodman, Daniel Maujer, John B. Woodward, 
James Jourdan, R. C. Ward, James Tanner, committee. 


LEAVE TO PRINT. 


Mr. WARD. Lask unanimous consent to have printed in the REC- 
ORD, as u part of the debates of the House, some remarks which I 
have prepared upon the coinage features in the legislative appropri- 
ation, &c., bill. 

There was no objection, and the leave was granted. 

ORDER OF BUSINESS. 


Mr. HOLMAN. I now insist upon my motion that the House re- 
solve itself into Committee of the Whole on the state of the Union for 
the purpose of considering the legislative, &c., appropriation bill. 

Mr. BRIGHT. Pending the motion of the gentleman from Indiana 
I move that the House resolve itself into Committee of the Whole 
on the Private Calendar. 

The SPEAKER. The motion of the gentleman from Tennessee 
will be in order after the morning hour; the motion of the gentle- 
man from Indiana is in order either before or after the morning hour, 

Mr. BRIGHT. I will withdraw my motion then until after the 
morning hour and will then renew it. 

TAXES ON BANKING CAPITAL. 


Mr. WOOD, of New York, by unanimous consent, introdneed a bill 
(H. R. No. 4565) to repeal all taxes on banking capital and deposits; 
which was read a first and second time, referred to the Committee of 
Ways and Means, and ordered to be printed. 


THE DIGEST. 


Mr, HOSKINS, from the Committee of Accounts, reported back, 
with a recommendation that it do pass, the following resolution; 
which was read, considered, and agreed to: 

Resolved, That there be paid out of the contingent fund of the House such sum 
as may be necessary to complete the compilation of questions of order decided in 
the House of Representatives, ordered by the House ou the 15th of August last, 
subject to the approval of the Committee of Accounts. 

Mr. HOSKINS moved to reconsider the vote by which the resolu- 
tion was agreed to; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. HOLMAN. I call for the regular order. 

Mr. BRIGHT. Irise to make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. BRIGHT. I wish to know what time the morning hour will 


expire. 

“The SPEAKER. It will expire at the end of sixty minutes after 
it has beeu entered upon. 
585 BRIGHT. I suppose it is understood that there is to be a morn- 

g hour. 

The SPEAKER. Not necessarily. 

Mr. BRIGHT. At the end of the hour I shall renew the motion to 
go into Committee of the Whole on the Private Calendar. 

The SPEAKER. The Chair desires to make himself understood. 
The motion of the gentleman from Tennessee [Mr. BRIGHT] is in or- 
der at any time after the morning hour on Friday, but the motion 
of the gentleman from Indiana [Mr. HoLMAN] is in order before the 
morning hour; and therefore under the rale the Chair is compelled 
to recognize the gentleman from Indiana to submit his motion and 
test the sense of the House upon it. 

Mr. BRIGHT. I desire to make another parliamentary inquiry. 

The SPEAKER. The Chair will hear the gentleman. 

Mr. BRIGHT. Does the gentleman from Indiana [Mr. HOLMAN] 

ropose to go into Committee of the Whole pending the morning 
Toes and as part of the morning hour? 

Mr. HOLMAN. No; before the morning hour, of course. 

7 Mr. BRIGHT. I will then call for the regular order, the morning 
our. 


The SPEAKER, The Chair will read from the Manual upon this 
point: 

A motion Bt into Committee of the Whole House on the state of the Union 
may be entertained on private-bill day, but the motion to go into a Committeo of 
the Whole House takes precedence, [unless according to the general, although not 
universal, practice, a special order is pending in the former.] 

Mr. BRIGHT. Icallfor the regular order, the morning hour. 

The SPEAKER. The regularorder is the motion of the gentleman 
from Indiana [Mr. HOLMAN] that the House resolve itself into Com- 
mittee of the Whole for the purpose of proceeding to the considera- 
tion of the legislative, executive, and judicial appropriation bill. 

Mr. BRIGHT. I called for the regular order, which I understand 
is the morning hour. 

The SPEAKER. The regular order is the motion of the gentleman 
from Indiana, which motion may be made at any time. 

Mr. BRIGHT. Is it not proper during the pendency of that motion 
to call for the morning hour? 

The SPEAKER. The remedy for the gentleman from Tennessee [ Mr, 
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BRIGHT] is very plain, If the House concur with him they will vote 
down the motion of the gentleman from Indiana, and thus hrog 
about a morning hour; if the House do not concur with him, they wi 
support the motion of the gentleman from Indiana and go on with 
the bad at bill. 


Mr. WILSON, of Iowa. Has the Chair held that this is Friday? 

The SPEAKER. The Chair has not committed himself on that 
point. Even if he did hold that this was Friday, the motion of the 
gentleman from Tennessee [Mr. BRIGHT] would not be in order un- 
til after the morning hour; while the motion of the gentleman from 
Indiana [Mr. HoLMAN] would be in order at any time. If to-day 
be the legislative day of Thursday, then the gentleman from Ten- 
nessee is not at all in order in moving to go into Committee of the 
Whole on the Private Calendar. 

Mr. O'BRIEN. We have already had one morning hour to-day; 
that is, we had it yesterday, which is a part of to-day or to-day is a 
part of jesterday, a 

The SPEAKE this is still Thursday, then the gentleman from 
Tennessee would not reach his object, because the Private Calendar 
and private bills are not in order on Thursday. 

The question was then taken upon the motion of Mr. HOLMAN; and 
upon a division there were—ayes 105, noes 40. 

Before the result of the vote was announced, 

Mr. WELLS, of Mississippi, called for tellers, 

Tellers were not ordered, there being 5 in the affirmative, not one- 
fifth of a quorum. 

So the motion of Mr, HOLMAN was scree to. 

The House accordingly resolved itself into Committee of the Whole 
on the state of the Union, Mr. REAGAN in the chair. 

The CHAIRMAN. The Clerk will report the title of the bill to be 
considered by the Committee of the Whole. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


The title of the bill was read, as follows: “A bill (H. R. No. 4472) 
making eee for the legislative, executive, and judicial ex- 
penses of the Government for the year ending June 30, 1878, and for 
other p oses,” 

Mr. HOLMAN. I ask unanimous consent that the first and formal 
reading of the bill be dispensed with. 

There was no objection, 

The CHAIRM The Clerk will now proceed to read the bill by 
paragraphs for amendment. 

The Clerk read the following: 


For compensation of Senators, $342,000; and from and after the 30th of June next 
the compensation of said Senators shall be $4,500. 


Mr. FOSTER. I move to strike out the last clause of the paragraph 
just read, being the words “and from and after the 30th of June next 
the compensation of said Senators shall be $4,500 per annum.” 

For one I regret exceedingly that the Committee on Appropriations 
should.have seen fit to re-open the dicusssion upon the question of 
salaries, If there was auy one thing definitely settled last year it 
was this question of salaries. 

I do not propose at this time to discuss the 51 whether 85,000 
a year or $4,500 a year is too much or too little to pay a member of 
Congress. i have only to say upon general principles that I have 
been so intimately associated for the past two years with the gentle- 
man from Indiana, [Mr. HoLMan,] the chairman of the Committee on 
r that I am led to believe that possibly that salary is 
too high. 

But I deprecate the discussion of this question at this time. It was 
settled in the committee of conference at the last session to the sat- 
isfaction, I believe, of both bodies. All this House can expect now 
is to be coerced, if I may say so, into accepting in the end $5,000 a 
year each. We put ourselves into the humiliating attitude of de- 
siring to be forced into accepting our present salaries. Thatis where 
we will land; that is where every member on this floor expects to land. 

I say let us act like men and stand up to what we expect the action 
of Congress to be, and fix the salary as now fixed by law, where the 
conference committee of the last session fixed it, and in accordance 
with the action of Congress of last session. 

The question being taken on agreeing to the amendment of Mr. 
FOSTER, there were—ayes 120, noes 24. 

Mr. HOLMAN. There is no quorum voting, I believe. I call for 
telom, this proposition is so extraordinary and the vote so unex- 
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Mr. HALE. Was there not a quorum voting? 

Mr. HOLMAN. I eall for tellers; this action is so extraordinary. 

Mr. HALE. I hope the gentleman will not impede the progress of 
the bill by calling for tellers after so decisive a vote. 

Mr. HOLMAN, I know that we can have a vote on this question 
in the House. 

Mr. HALE. We want to get the bill through. 

Mr. FOSTER. I hope the gentleman from Indiana will not make 
factious opposition. 

Mr. BAKER, of Indiana. 
call for tellers. 

1 8 10 were ordered; and Mr. HOLMAN and Mr. FOSTER were ap- 
poin 

The committee divided; and the tellers reported—ayes 133, noes 31. 

So the amendment of Mr. FOSTER was adopted. 


I trust the gentleman will insist on the 


Mr. HOLMAN. I shall be content to take a vote on this question 
in the House. y 

Mr. FOSTER. In view of the amendment just adopted, I suggest 
that the sum fixed in the bill as the gross appropriation for compen- 
sation of Senators, $342,000, be increased to $350,000, so as to conform 
to the vote just taken. 

Mr. HOLMAN. Of course the gentleman from Ohio is correct in 
this motion if the House should confirm the extraordinary vote just 
taken. I use very mild terms when I say an extraordinary vote. 
Less than a year ago the House almost with unanimity held that $4,500 
was a reasonable salary, and the gentleman from Ohio then went so 
far as to say to the House that the salary which he had been paid at the 
close of the war and during the war, when the cost of living was 
greatly above what it is now, was a sufficient salary. At that time 

heard no gentleman advocate asalary above $3,000 or $3,600, That 
was prior to the time when the country was to determine who shonld 
occupy these seats for the coming Con That election is over, 
and now the House, if it shall confirm the vote just taken in Com- 
mittee of the Whole, goes back directly upon that record and proposes 
to continue this salary at $5,000 a year, which was fixed at a time 
when the expense of living in this city was almost twice what it is 
now. At the same time when the salaries of clerks who have received 
$1,200 a year and upward are heing reduced at the rate of 10, 15, or 20 
per cent., this House, if the action just taken is to be deemed an indi- 
cation of what the House will deliberately do, proposes to make no 
further effort to reduce its own pay below $5,000 per annum. 

In 1865, when the cost of living in this capital was twice what it 
is to-day, a proposition toincrease these salaries would have met, I 
think, with universal reprobation. In 1866, the measure increasing 
the pay to $5,000 a year was carried through in avery extraordinary 
manner; and the reason urged for it was that by reason of the in- 
flation of our currency $5,000 was practically not much greater than 
$3,000 had been at the commencement of the war and a few years 
83 that time. Aud now, when the cost of living is largely 

ecreased; when the value of the money in which members are paid 
is largely appreciated; when the volume of currency is heavily di- 
minished ; when every member sees that it is proper and fair and just 
to reduce the salaries of all the employés of the Government below 
the grade of heads of departments, whose salaries are only $8,000 
though they are employed during the whole year; when almost every 
salary of the Government is being reduced, we are to be placed in 
the position of refusing to reduce our own. 

Mr. Chairman, the gentleman from Ohio states that the House only 
wants to be forced to abandon this amendment. I must say to him 
that in this remark he speaks for himself; he convicts no other party 
of that frailty ; by his own words he convicts himself of having been 
anxious at the last session of Congress to be forced to retain the 
salary of $5,000 a year. I repeat, the gentleman from Ohio can only 
speak for himself in this matter. The House, so far as I was able to 
learn and according to my sincere belief, made an honest persistence 
last session in the effort to reduce the high salary of $5,000 a year 
when all other salaries were being reduced; for it was an unseemly 
thing that the legislators of the people should themselves insist upon 
the high salaries of the period of war and inflation, while insisting 
upon reducing the salaries of subordinate employés of the Govern- 
ment on the ground that the cost of living had been greatly reduced, 

[Here the hammer 7015 

Mr. WADDELL. Mr. Chairman 

Mr. HOLMAN. I have not finished my remarks. The five-minute 
rule is not prevailing. General debate was not cut off on this bill. 

Mr. RUSK. Then we had better get out of Committee of the Whole 
in order to cut it off. 

Mr. HOLMAN. It was well understood that no general debate 


would take e upon this bill 

The CHAIRMAN. The understanding of the Chair is that when 
in Committee of the Whole upon this bill no special order is neces- 
sary to limit the debate upon amendments to five minutes. 

Mr. FOSTER. I hope the gentleman from Indiana will not insist 
upon general debate now. To avoid that I am willing to yield him 
or time I may have remaining. 

r. HOLMAN. I am perfectly willing it should be unanimously 
understood that the five-minute rule is prevailing. 

Mr. HALE, I think the committee eee when the reading 
ak the bill began that we were proceeding under the five-minute 
rule. 

Mr. FOSTER. Certainly. 

Mr. HOLMAN. The reason why I did not move all general debate 
should be cut off on this legislative appropriation bill was to have 
the opportunity to speak in reference to this matter at length in 
case it should arise, 

The CHAIRMAN, If there is any doubt on this point the Chair 
will submit it to the House. 

Mr. HOLMAN. If there is no objection, I certainly do not object 
to closing the general debate and having the further consideration 
of the bill proceed under the five-minute rule. 

Mr. HALE. Would not the gentleman having charge of the bill 
prefer that course? Will he not see the difficulty we will get in, if 
ganora debate be not W voen we = proceeding to consider the 

ill para; paragraph and item by item. 
Mr, HOLMAN. Ido 2 5 presume that this motion would be made. 
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I did not know that it would be made or else I would have seen the 
reason why the gentleman from Ohio [Mr. Foster] would require 
more than five minutes of time to show why this extraordinary mo- 
tion was made. 

Mr. FOSTER. 
House I was right. 

Mr. HOLMAN. I did suppose there might be some general debate 
on this bill, on this subject, and therefore did not make the motion to 
cut off the general debate and to leave the bill proceed under the 
operation of the five-minute rule. 

Mr. CONGER. I call for the regular order of business and the en- 
forcement of the rules, whatever they may be. 

The CHAIRMAN. Unanimous consent is asked that the Committee 
of the Whole on the state of the Union shall proceed with the con- 
sideration of this bill under the five-minute rule, all general debate 
being closed. 

There was no objection, and it was ordered accordingly. 

Mr. WADDELL. Now have the five minutes of the gentleman from 
Indiana expired ? 

The CHAIRMAN. The time of the gentleman from Indiana has 
expired and the Chair has recognized the gentleman from North Caro- 
lina. 

Mr. WADDELL. Mr. Chairman, I had no idea of saying a word on 
this subject until a moment ago, but I have sat here now for six years 
under the drippings of the sanctuary” of the gentleman from Indi- 
iana until I have got an overdose of it. [Langhter.] 

The gentleman alluded to the last election, and what the people 
intended byit. He will recollect the Forty-third Congress kept these 
salaries at $5,000 a year, and perhaps the gentleman will also recol- 
lect one of the results of the election was that he will not occupy a 
seat upon this floor in the next Congress. 

Mr. FORT. That is too hard. 

Mr. WADDELL. Now, sir, I for one think, and have always voted 
in that direction, that the services of a member of Congress are worth 
$5,000 a year when he quits all other business at home and comes here 
to give them to the country, or they are worth nothing. Perhaps 
mine are not worth anything in the estimation of the gentleman from 
Indiana, but I think they are worth that or they are worth nothing. 
I am tired almost to death, and I say so with respect to the gentle- 
mun, of this two-cent economy, and I wish never again to see on this 
floor any attempt made to cut down the salaries of the servants of 
the people. 

I am one of those who believe the true policy is to reduce the force 
of the public service to the lowest number, and to keep their salaries 
up tothe highest figure consistent with the character and importance 
of the duties devolved upon them. 

Several MEMBERS. And that is right. 

Mr. WADDELL. I believe that is true economy and true states- 
manship, if it is not ridiculous to use that word in these days. 

But, Mr. Chairman, I simply got up to utter my protest and express 
my disgust at these repeated attempts to chop down everybody's sal- 
ary on a false idea of economy. And that is all I have to say. 

The CHAIRMAN. The Chair would request the gentleman from 
Ohio to state exactly the motion he makes. 

Mr. FOSTER. My motion is to strike out, in line ten, “$342,000” 
and in lien thereof to insert ‘$380,000 ;” so it will read: “For com- 
pensation of Senators, $350,000; and from and after the 30th of June 
next the compensation of said Senators shall be $5,000 per annum.” 
This amendment necessarily follows the other. 

Now, Mr. Chairman, I am not surprised at the chagrin of the chair- 
man of the Committee on Appropriations. If it were proper to refer 
to what has transpired in coumittee I might show I warned the gen- 
tleman himself against further trifling with this question in this 
House; that we were pens ourselves thereby into ridicule, and he 
could not bring his democratic friends up to sustain him on a prop- 
osition of this kind. 

If there ever was anything settled in this House it certainly was 
this salary question at the last session of Congress. But the gentle- 
man says his side of the House mado resistance. Let me call you 
back, Mr. Chairman, to that scene when this House yielded to the 
demands of the Senate. You could not get the yeas and nays. The 
chairman of the Committee on Appropriations refused to rise to de- 
mand the yeas and nays, the chairman of the great Committee of 
Ways and Means refused to vote for the yeas and nays, and the gen- 
tleman from New York [Mr.Cox] refused to rise for the yeas and 
nays on that celebrated occasion. You could not get twenty-two 
democrats to rise for the yeas and nays on that question to aid the 
few on this side of the House. I tell you, if there ever was an issue 
in this world settled or if there ever was a body of men who allowed 
themselves with delight to be forced into the adoption of a proposi- 
tion, it was this House on the question of retaining their salaries at 
$5,000 a year. 

The gentleman from Indiana tries to involve me in inconsistency 
because 1 moved to reduce the salary of members to $2,700 a year. 
I did so upon the ground that, if we undertook to reduce by 10 per 
cent. the pay of clerks that was fixed in 1854, when our salaries were 
$3,000 a year, to be consistent—and I desire to preserve the consiste 
ency of this democratic House—we should make our salaries $2,700 a 
year I am not here now to discuss the question as to whether $5,000 

too much or too little. I say that question is settled and I told the 
geutleman from Indiana that it was settled and that he would find 


I did not take quite five minutes to convince the 


himself leading a very small minority of this House upon that ques- 
tion, That has turned ont to be true and I am not surprised at the 
gentleman’s chagrin and disappointment on failing to lead this House 
on this important question. 

Mr. BLOUNT obtained the floor, and yielded hig time to Mr. Hor- 
MAN, 

Mr. HOLMAN. I am much obliged to the gentleman from Georgia. 

The gentleman from North Carolina [Mr. WADDELL] should not 
have published to the House that he was quite indifferent to the tax- 
ation of the people of this country and to the drains upon the public 
Treasury. Iam not aware of any instance during the six years that 
he has been a member of the House in which he has ever exhibited 
the slightest solicitude to relieve the toiling millions of this country 
from the severe burdens of taxation imposed upon them. On the 
contrary, he has always been eager that whoever desired it might be 
permitted to make a successful grab at the public Treasury. The 
gentleman need not have paraded the fact of his indifference to the 
public interest. It is well known. I cannot, however, but think of 
the contrast there is between the gentleman and the great men I have 
seen from North Carolina in other days. The gentleman says that 
my constituency does not sustain my course in endeavoring to retrench 
the expenditures of this Government. When the gentleman shall 
have been in this House for even half the period I have been 
here he may begin to talk about the judgment of the people. When 
he has the confidence of a constituency as long as I have 
done—and which confidence I have the honor to state that I still pos- 
sess—he will have some occasion to criticise my conduct. But a young 
man who comes into this House and announces at the very outset that 
he is tired and ashamed of the attempt at reform and retrench- 
ment—— 

Mr. WADDELL. I said no such one The gentleman has no 
right to misrepresent me in that way, and he knows that he misrep- 
resents me when he says it. 7 
i The CHAIRMAN. The gentleman from Indiana is entitled to the 


oor. 

Mr. HOLMAN. He was disgusted. It was disgust. 

Mr. WADDELL. It was and is. 

Mr. HOLMAN. Ithink his constituents will feel a profounder dis- 
gust for the gentleman than he has expressed here, if the spirit which 
animated them, even twenty years ago, still animates them in their 
desire to reduce the burdens upon labor and to retrench the overgrown 
and profligate expenses of this Government. 

I did not expect that the gentleman from Ohio [Mr. Foster] could 
forego an opportunity of making his usual fling at reasonable re- 
trenchment in the Government. Sihat is the drift of the gentleman's 
mind. He believes in an expensive government and handsomely sal- 
aried officers. But that the statement should come from this side of 
the House that economy produced a sentiment of disgust was some- 
thing I was hardly Ls aes for. If this House refuses to stand by an 
effort, an honest and fair effort to reduce its own salaries and can at 
the same time consistently with its own manhood consent to the re- 
duction of the salaries of other employés of the Government, then it 
must be admitted that the salary paid to members of Congress is 
higher, considering the period of time ocenpied in the discharge of 
their public duties, than the salaries paid to any other employés of 
this Government, except it may be the persons employed in subordi- 
nate positions in the two ends of the Capitol. 

No, sir; I believeand I said tomy democratic friends everywhere, and 
to my republican friends everywhere, that the democratic party as a 
whole was a party which believed that, to secure purity in the Gov- 
ernment and to banish venality from its councils, low salaries and 
severe economy were absolutely necessary. And yet every man knows, 
Mr. Chairman, that there will be no severe economy in the adminis- 
tration of this Governmentif the gentlemen who make the laws insist 
upon salaries for themselves beyond a fair and reasonable compensa- 
tion for the time 5 

[Here the hammer fell. 

Mr. WADDELL. I move to strike ont the last word. 

Mr. Chairman, the gentleman from Indiana has been pleased to 
allude to the length of service respectively of himself and myself. 
All I have to say on that point is this: That the gentleman hus served 
long enough to fatigue his constituents, who havechosen his successor, 
whereas I was elected last November for the fourth time, as I have 
been elected every time to Congress, by a majority nearly double my 
pees majority. That shows the estimation in which our respect- 

ve constituencies hold us. 

The gentleman was pleased to say, also, that I had expressed my- 
self as opposed to retrenchment and reform. Iam avery plain-spoken 
man, and I told the gentleman promptly that he misrepresented mo 
in saying that and knew he misrepresented me when he said it. I 
repeat it, and have no sem to make for what I said and no excuses 
for it, one way or another. I believe the people of this country do 
want certain reforms. I do believe they want (to use an expression 
peculiar to one portion of the country) to “run” this Government on 
as economical principles as possible; but the American people are not 
a mean people, and they do not wish the gentleman from Indiana to 
serve them, if they wish him to serve them at all, at a less compensa- 
tion than his services are worth, nor do my constituents wish me to 
do the like. They elected us at the last election upon our votes in 
the Forty-third and Forty-fourth Congresses on the 9 bill that our 
services were worth 85,000 a year. 
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Now, sir, I wassuddenly and unwillingly dragged 
because I could not 7 the indignation I felt at hearing the gente: 
ouse, 


into this debate 


man from Indiana, with his long and distinguished service in this 

again get up, as he has done at every session heretofore since I haye 
been here, and attempt to induce the House to adopt what I call “two- 
cent economy.” The people do not want it. We might as well 

plainly about this thing. The people want, I repeat, to run this Gov- 
ernment on economical principles, and they want reform in certain 
cases. But they do not want anybody here who leaves his profession 
to come here and serve for what is less than an adequate And 
let me say, as a Representative from one section of this country, that if 
the salaries are cut down I will not say to $4,500, for if the gentleman 
were here next session he would move to cut it down to $4,000, and 
then to $3,500, and then to $3,000, and so on—but if this eutting-down 
process is continued, people from my section of the country could not 
afford to come to Congress, for as a general rule we have no income 
outside of the salary, and those who come here have to give up their 
profession and business at home, whereby they make an honest liv- 


ing. 

Fuat is all I have to say. I have said it unexpectedly. I heard the 
remarks of the gentleman from Indiana and almost involuntarily took 
the floor and made the few observations which I have submitted. 

Mr. HOLMAN. This “two-cent economy,” to which the gentleman 
has referred, reduced the expenses of the Government, for the cur- 
rent year, $25,000,000, a sum almost one-half as large as the entire ex- 
pense of this Government twenty-five years ago. And it was the 
pride and boast of this side of the House, as every gentleman on this 
side of the House whom I look in the face knows, that during the 
campaign of last summer before the masses, before the men who pos- 
sess the power to determine who shall fill this Hall, it was the pride 
and boast of these pentionen and myself that we, by this “two-cent 
economy ” which the gentleman has referred to and which so dis- 


usted him, had reduced the burdens of the people $25,000,000. Yet 


it is from this side of the House that the h iating confession comes 
that that was false 1 I think I for every honorable gen- 
tleman here when I repel that insinuation. It was not a false at- 


tempt at economy. It wasan honest attempt at retrenchment, and I 
think this side of the House will to-day vindicate themselves from 
the charge of acting in bad faith before the country during the past 
N political campaign. 
he gentleman makes the boast that he comes here by an over- 
whelming majority from a democratic district. If he would remain 
in his seat and honor me by listening to me I should tell him that, 
when he has come here to Congress after Congress representing a 
republican district, as I have had the honor to do, he will then find 
whether the people favor this“ two-cent economy” or not. He will 
learn that fact when he shall have represented three or four districts 
always largely republican, as I have had the honor to do. Then he 
may come here and pride himself upon being disgusted with “two-cent 
economy,” the “ two-cent economy” which gave this House a demo- 
cratic majority in the next House and which alone gave it that ma- 
jority. 
: Ms. Chairman, but a word further. I trust the gentlemen of the 
committee will not consent to reduce all other salaries under the Gov- 
ernment, the salaries of the twelve-hundred-dollar clerks, the four- 
teen-hundred-dollar clerks, the sixteen-hundred-dollar clerks, and the 
eighteen-hundred-dollar clerks, and also the salaries of the ladies em- 
pores in the Treasury, who are supporting their little children, and 
eep them at the present reduced stan , and yet to refuse to re- 
duce onr own salaries, 

Mr. FOSTER. What salary has been reduced? I know of none. 

Mr. HOLMAN. The gentleman is mistaken, none of these ladies 
get more than $1,000. 

Mr. FOSTER. Give me a square answer Say what salary was re- 
duced? I know of no salary that has been reduced. 

Mr. HOLMAN. Salaries were reduced by the change of the classifi- 
cation of the clerks, those of one class being changed into another 
class, and in that way there was a reduction. 

Mr. KELLEY, I move to strike ont the last two words, and I do 
it for the purpose of rejoining briefly to the gentleman from Indiana, 
who in the course of his several speeches has spoken of the economy 
that characterized the democratic party in past days and to the re- 
duction of expenses by this Congress at its last session. He says they 
reduced the expenses of the Government $25,000,000 last session. 
When, in the course of the last campaign, I had the honor of address- 
ing some of the gentleman’s constituents, I charged, and I believe I 
charged truly, that this Congress had been to the American people 
the most expensive that had ever assembled, and that its economies 
were wastefully extravagant. What did it do? We are paying rent 
in every important city for a great numberof offices. In Chicago alone 
I think we are paying for offices from $37,000 to $45,000 a year. 

Mr. CAULFIELD More than that; $70,000, I think. 

Mr. KELLEY. We are paying $70,000 a year in Chicago, althongh 
we have there a building nearly completed and which if completed 
would save us thaf amount of rent. We have expended nearly 
$4,000,000 on that building, and true economy required that we shonld 
finish it at theearliest day. But this Congress, under the lead of the 
gentleman from Indiana, [Mr. Hotman,] withheld the necessary ap- 
propriation, and we are still paying $70,000 a year rent and losing 
the interest on the $4,000,000 invested. 
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And the same thing is true in regard to my city of Philadelphia, 
where $3,000,000 has been expended opon a public building. The stone 
is bought, cut, and fitted for the building; the place to receive it has 
been prepared, and yet we pay for rents of offices in that city some- 
thing like $45,000 a year, because the appro riation which was made 
is so pitiable that as yet the stone is not laid above the ground. And 
so all over country. 

Mr. BLOUNT. I would like to ask the gentleman a question. 

Mr. KELLEY. Not now; I have but five minutes. We could make 
many small appropriations for the improvement of rivers and har- 
bors, but we made them so bunglingly that the President has with- 
held one-half of the amount appropria We still owe for the pub- 
lic buildings which we have partially constructed; we still owe for 
the improvements that have been commenced u our rivers and 
harbors. The debt does not appear in our debt statement, but the 
work will be completed some day, and the heaped-up amount of in- 
terest must be paid by the tax-paying people of this country. 

Again, on this subject of economy, you could not give $2,000,000 in 
one year to complete our public buildings which are needed so much, 
but you could pledge the country to pay $2,500,000 of coin interest 
for purchasing material out of which to make a subsidiary currency, 
while you were . currency provided at an actual cost of 
but $1,400,000 a year. You authorized the purchase of $50,000,000 of 
silver bullion, to be paid for in coin bonds at 5 per cent., making an an- 
nualinterest through all time of $2,500,000 of coin for the mere material 
out of which to manufacture at great expense a substitute for frac- 
tional currency which was costing us but $1,400,000 a year. 

Look over the whole of your economic legislation, and you will 
find thatit is a blow at labor, at the productive interests of the coun- 
try. What is a public building? As I said to the constituents of the 
gentleman, it is 95 per cent. of labor and 5 per cent. of capital. 

[Here the hammer fell. ] 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. TOWNSEND, of Pennsylvania. This question of salaries has 
been before the House repeatedly within the last three or four years, 
and efforts have been continually made to cut them down. It is true 
the House has kept the salary of its members up to $5,000 a year each, 
and I have yet to learn of any gentleman having displeased his con- 
stituents because he voted for a salary of $5,000 a year. Any man 
who is fit to come here and participate in the debates and legislation 
of Congress is truly worth that amount, and his constituents have rati- 
fied our action in that respect. 

But the . of the democratic party for the last year or two 
is beyond all doubt precisely what my colleague from Philadelphia 
(Mr. KELLEY] has said, a wasteful economy. There are two kinds of 
economy, a sound economy and a false economy. The economy that 
has been pursued for the last two years under the lead of the gen- 
tleman from Indiana [Mr. HOLMAN] has been a false economy. It has 
crippled the service of the Government in every direction. It has 
crippled it in the Land Office, in the Patent Office, in the Surgeon- 
General’s Office, and in the Pension Office. To-day there are apply- 
ing to the Surgeon-General’s Office thousands of inen, 8 sol- 
diers, who are entitled to commutation for artificial limbs in place of 
legs and arms lost in the late war. They have been denied it in con- 
sequence of the miserable appropriation made last year, which was 
cut down under the lead of the gentleman from Indiana. If Iam not 
mistaken, there is a deficiency bill now before the House which will 
require the appropriation of something like two hundred or three 
hundred thousand dollars in order to make up the amount justly due 
to the soldiers. 

5 Will the gentleman allow me to interrupt him a mo- 
ment 

Mr. TOWNSEND, of Pennsylvania. Not now. 2 

Mr. ATKINS. You onght not to make that statement. 

Mr. TOWNSEND, of 


through. 

Mr. TOWNSEND, of Pennsylvania. You can correct me after I am 
through. In regard to the Patent Office it is the same thing. The 
appropriation for clerks has been cut down so far that patents cannot 
be issued as rapidly as they ought to be. In regard to the Land Office 
the number of clerks has been eut down so much that there are thou- 
sands and tens of thousands of settlers in the western country who 
are not able to get their patents for their lands. 

Now this economy has in a measure reached the Pension Office. 
The force in the Pension Office has been cut down so low that there 
are, I think, some twelve hundred pension cases filed and awaiting 
examination because of the want of a sufficient clerical force to bring 
them forward. 

Mr. TOWNSEND, of New York. The work in the Pension Office is 
about two years behind. 

Mr. TOWNSEND, of Pennsylvania. Iam corrected and am told by 
a gentleman of the Committee on Pensions that there are eighty-four 
thousand pension cases behind in the Pension Office awaiting exami- 
nation because of the want of sufficient clerical force. So it has been 
throughout all the Departments of the Government, Everywhere the 
cutting down of clerical force bas retarded the operations of the Gov- 
ernment and prevented men who are entitled to have their cases ex- 
amined by one Department or another from having them examined. 

eases are postponed from day to day, from month to month, 
from year to year, - I protest against this niggardly economy because 


ew York. You can correct him after he is 
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I consider it ruinous tothe public service and injurious to the best in- 
terests of the people. 

[ Here the hammer fell. ] 

Mr. KELLEY withdrew his pro forma amendment. 

Mr. MacDOUGALL. I move to amend by striking out the last 
three words; and I yield my time to the gentleman from Pennsyl- 
vania, [ Mr. BEEBE} 

Mr. KELLEY. I thank the gentleman from New York, [Mr. Mac- 
n gladly avail myself of his vargas to continue my 
remarks, Having referred to the suspension of work on public build- 
ings and the improvement of rivers and harbors, I had remarked 
that the policy pursued by the present Congress in those matters, as 
in the case of the currency, was a blow at labor. A public building 
is 95 per cent. of labor and but 5 per cent. of capital; and in this 
terrible season of depression the expenditure of the ordinary sum for 

ublic buildings would have been a relief to tens of thousands if not 
lianas of thousands of families. 
I had asked what is a public building? The cellar is a mere matter 
of labor. The foundation is stone, without value save in the pres- 
ence of a market. Labor extracts it, shapes it, lays it. The super- 
structure is material of a finer character, manufactured from the clay 
of yonder brick-field, handled by skilled labor and converted into 
enduring brick. Again, that superstructure is iron-ore and coal and 
limestone of little value save in the presence of a demand. Labor 
digs these, labor brings them to the furnace; labor watches them 
until the iron is made for the rafters and beams and ornaments, or 
until converted into steel for parts requiring strength and beanty. 
Public buildings and other public improvements are in the first in- 
stance timber upon the field, obstructing the progress of western 
settlement and civilization, and of little or no value nntil the wood- 
man’s ax hews them and labor transports them and transforms them 
into shapes of strength, utility, or beauty, to, be embodied in public 
works, 

Thus, sir, in order to strike a blow at the depressed labor of the 
conntry this Congress, under the lead of the gentleman from Indiana, 
left us subject to all the rents we are Paving for Government oflices 
in cities where thero are incomplete buildings; wasted the interest 
on the many millions already invested, and then went through the 
country to preach economy. Thank God the American people have 
some intelligence! 

The gentleman from Indiana assured the gentleman from North 
Carolina [Mr. WADDELL] that his economy had secured a majority in 
the next Congress. Ah, indeed! The democratic majority now is 
abont equal to two-thirds of the House; in the next Con it will 
be a questionable majority of two or four; and the gentleman will 
stand ont in the cold to look at it. His own constituents went be- 
hind his rhetorical phrases of economy, and looking at the consum- 
mate extravagance into which he had urged this House, voted accord- 
ingly. Sir, ‘bare is a pretended economy that is wasteful and thero 
is aseeming extravagance that is economical and. beneficent. Against 
the latter the gentleman has arrayed himself; and the people will 
hold him and his political associates chargeable as the most oppress- 
ive Congress to the laboring-people of the country that they have 
known in their day and generation. 

The gentleman said that to lessen the expenses of the Government 
$25,000,000 was to reduce them half the sum that was necessary to 
carry on the Government at a time before the war when there was no 
Chicago, no San Francisco, and Mad been no rebellion. 

[Here the hammer fell. ] 

Mr. CARR. Mr. Chairman, while I favor this amendment, I still 
believe in retrenchment and reform; and I think I understand some- 
thing about what the people mean by those terms. By the term re- 
trenchment they mean that the wasteful expenditure of the public 
money shall be stopped, that the robbery of the public Treasury which 
has been going on for tho last ten or fifteen years shall be ended; 
that no extraordinary Srpeepe tions shall be made for fancy jobs, 
such as letting large mail contracts upon straw bids and the like. 
What they mean by reform is that a better class of men shall be given 
in charge of our public affairs; that there shall be greater integrity 
and ability brought into reqnisition in governmental concerns. 

But I have never understood retrenchment and reform to mean 
that those who are employed by the Government shall be starved, 
nor do I believe them to mean that the ordinary and necessary ex- 

nditures of the Government shall be cut down below a living figure. 
Tcl it is a mistaken idea of retrenchment and reform to cnt down 
the salaries of so high a grade of public servants as members of either 
House of Congress. I believe the people demand a higher order of 

rains, greater intellect and capacity, rather than a lower grade of 
salaries. I believe that the people will commend us if we now put 
into operation a law which will command in the future a higher order 
of intellect, greater and more comprehensive capacity for the dis- 
charge of public concerns, instead of allowing a mere pittance which 
will command at best but second or third rate men. 

1 do not expect to be a member of either House of Congress in the 
sueceoding term, and therefore can speak on this subject without be- 
ing charged with interest in it. 

15 that 85,000 a year is not too much for service of that kind 
which is rendered by members holding these positions. I say that 
men of sufficient capacity cannot afford to leave their professions at 
home or other business at a less annual salary than this, 
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The people will not require of us any action of this kind or char- 
acter. Five thousand dollars is as little as a man can afford to leave his 
home for, especially to come here; and the poopie understand this. 
While I dislike very much to differ with the able chairman of the 
Committee on Appropriations, and while I can commend his conduct 
and course through all the past in his efforts at retrenchment and 
reform, still I must think that committee has made a slight mistako 
in endeavoring to cut down the salaries of Senators and representa 
tives to $4,500 a year. 

a McDOUGALL, by unanimons consent, withdrew his amend- 
ment. 

Mr. HOLMAN. I renew it. 

Mr. Chairman, the gentleman from Pennsylvania [Mr. KELLEY] 
has made a somewhat remarkable speech. It seems to be gratifying 
to him that my constituency left me, to use his expression, “out in 
the cold.” The gentleman has never represented a district that did 
not with him in political opinion, while I represent at this time 
the largest republican district in the State of Indiana. 

Mr. CONGER. Let me ask the gentleman from Indiana a question. 

Mr. HOLMAN. O, no; excuse me. It is not an exceedingly profit- 
able subject for me to discuss, however courteous it may have been 
on the part of the gentleman from Pennsylvania to refer to it. I do 
not know it is very unusual for men to be beaten in a political con- 
test where the political sentiment is strongly against them. But I 
never heard tho eee from Pennsylvania ever represented a 
constituency which did not fully agree with him on all questions of 
politics. Ido not know it is any very great credit to the gentleman. 

Mr. KELLEY. I have represented such a constituency. ' 

Mr. HOLMAN. A nomination in such an instance is all that is re- 
quired. The gentleman would be glad to have the people of this 
whole country suffer that vast sums of money might be spent in Phila- 
delphia. We have already spent in that city on a palatial building 
far beyond the necessities of the public service a very large sum of 
money. I wish to refer to that fora moment. 

Mr. KELLEY. I have already called attention to that. 

Mr. HOLMAN. We have spent there in that city on a large palatial 
8 at the expense of the general industries of the country, 

x n 


Mr. KELLEY. And now you are losing the interest on that large 


sum. 

Mr. HOLMAN. The gentleman makes efforts every Congress, year 
after year, to fet very handsome sums . to be expended un- 
der his eye. Thecountry understands thespirit in which these vast ap- 

ropriations are made. He will not expect to be left out in the cold so 
ong as he has the public Treasury to go to, to pour into the lap of his 
constitnency. He makes a boast of it that through hisinstrumentality 
and influence these vast expenditures at the expense of the general 
industry have been thrown among his own constituents. He whines 
about his own constituency suffering by the depression of the present 
year, and asks to have them relieved by the taxation of the entire 
conntry. We appropriated for that public building this present 
year $350,000—there was no necessity for that building atall; $350,000, 
when we have spent on that palatial building already $3,350,000 of 
the money drawn from the people by taxation. 

The gentleman’s coll o [Mr. TOWNSEND] talks abont our econ- 
omy by which $25,000, were saved to the body of the people of 
the country for the present year. He talks about our economy in 
the Departments. Can the gentleman say so when he knows that 
under the eye of his political chieftain these same employés of the 
Government who are receiving the money from tho Treasury were 
taxed, and taxed heavily, to carry on a political campaign? One 
statement, taken under oath, shows that no less than $25,000 was 
taxed upon these employés to carry on the campaign of the party 
with which he is identified. Yet he would insinuate the salaries of 
those employés are too low. If they were too low, then how dishon- 
orablo to tax them for such a purpose! 

A MEMBER. And besides, they were furlonghed for two months to 

home to vote. 

Mr. HOLMAN. Yes; and in addition they were allowed two 
months’ furlongh to go home and vote, and yet the gentleman says 
the public service suffers because of the reductions made by this 
Honse at the last session, saving to the people over $25,000,000, 

{Here the hammer fell.] 

Mr, CLYMER. Mr, Chairman, this discussion has wandered far 
from the initial point, which was the motion of the gentleman from 
Ohio [Mr. Foster] to strike out the amount for salary of Senators, 
and of course for members of this Honse. There might bean honest 
difference of judgment, sir, upon that qnestion. Some persons may 
conceive the services of members here to be worth $5, and others 
may think they are worth a smaller sum. But, sir, last year, in obe- 
dience to what the Committee on Appropriations and this House then 
believed to bea well-defined sentiment of the people of the United 
States, they introduced a bill which was passed almost without dis- 
sent, in this House, reducing the salaries to $4,500. The Senate of 
the Un ited States resisted this effort, and, after a long and protracted 


struggle between conference committees this Honse finally yielded 
to the demand of the Senate. Rightly, as I think, the Appropriations 
Committee at this session have adhered to what they had a right to 
conceive to be the settled judgment of this Honse, representing the 
settled convictions of alarge majority of the people, when they were 
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uninfluenced by the action of the Senate, who are not directly respon- 
sible to them. Therefore, in obedience to this conviction and in obe- 
dience to what they conceived to be right as a general principle, 
they have introduced this proposition for reduction. 

It is surprising to me that either on this side of the House or the 


other the distinguished chairman of the Committee on Appropria- 
tions should be reproached for this effort toward economy. Sir, it is 
but a pes and parcel of the same effort which was started in this 
Honse last year and by which this country was saved $30,000,000 in 
expenditures for one year alone. For, sir, if we do not reduce our 
own salaries, by what right can we reduce the salaries of others? 
And I say, if that be true, while if may not be personally or indi- 
vidually pleasant or ble, or convenient, yet a member who de- 
sires to act on a principle should vote for this portion of the bill as it 
has been reported by the committee. 

And let me say to you, sir, and to other members of the committee, 
that it is ill-becoming in any one here to attempt to revile or belittle 
the efforts of the chairman of the Committee on . on 
behalf of economy. If he may be reviled here he will not be reviled 
among our masters, the people. If he may be reviled now he will 
not be reviled hereafter; for the people will ever hold in grateful re- 
membrance the name of one who, during a long service on this floor, 
has stood the very watch-guard of the Treasury, through whom and 
by whom more di ful jobs have been prevented, more attempted 
robberies of the Treasury of the United States have been prevented, 
than, I venture to say, by any one other man who has ever served the 
publie as a representative in Congress, And, sir, that he does not 
appear in the next House will be a source of deep regret to every 
one everywhere who desires purity and economy in the public serv- 
ice. I know no one who is to take his place and stand here to guard 
the Treasury from the thieving hands of the hundreds who would 
rob it. From my heart I thank him for his services in the past and 
wish him all g fortune in the future. 

Mr. KELLEY. I seek the floor for perhaps afew apologetic words 
to my friend from Indiana, [Mr. HOLMAN.] No man on this floor, not 
my colleague who has just taken his seat, has a higher estimate of 
the integrity of purpose of the gentleman from Indiana as well as his 
industry. What I object to in him is that he has so long contem- 

lated dimes and threepences that in financial matters his vision has 

me microscopic, and that in consequence he has misled his party. 

I did not mean to make any invidions remark abont the gentle- 
man when I reminded him that he had been left ont in the cold. I 
take leave to say that I have been a Representative of my district 
when a majority of its votes were against me. I meant to class him 
with the whole class of dead men on the other side. Why, sir, when 
we pass there on the way to the committee-rooms the impression 
is that we are going through a morgue on that side of the House, 
and when the atmosphere becomes a little uncertain one sees as it 
were in the air the “sheeted and gibbering ghosts” of dead members 
of Congress flitting about. Therefore I hope he will apply my re- 
marks not as personal to him, but to that majority which his unwise 
and inhuman economy came so near to extinguishing. 

Mr. FOSTER. I think we have had discussion enough u this 
8 I move that the committee rise for the purpose of closing 
debate. 

Mr. HALE. Let us take a vote now. 

[Cries of “ Vote!” “ Vote P] 

Mr. HOLMAN. I withdraw the pro forma amendment. 

The question being taken on Mr. Fosrkn's amendment, there were 
ayes 104, noes 40, 

Mr. HOLMAN. A quorum has not voted; but as we will take a 
vote on this in the House I do not make a point on that. 

The Clerk resumed the reading of the bill, and read as follows: 

For mileage of Senators, $36,000. 


Mr. WHITE. I offer the following amendment : 


Strike out the line just read and insert the following: 

For mileage of Senators, twice the amonnt of their actual traveli 
the most usually traveled ronte from their respective homes to 
thence back again, each session of Congress. 


Mr. CLYMER. I make the point of order on that amendment. 

Mr. HOLMAN. O, let him have a vote on if. 

Mr. CLYMER. I make the point of order that the amendment 
proposes a change of law, and it does not appear that it is a reduc- 
tion, and I do not suppose it is a reduction. 

Mr. FOSTER. It does not appear on the face of it that it is a re- 
uction. 

The CHAIRMAN. The Chair snstains the point of order. 

The Clerk resumed the reading of the bill, and read as follows: 

For compensation of the officers, clerks, messen and others receiving an an- 
nual salary in the service of the ane “reba vp Ae ‘or pape sce? for the Senate, in- 
eluding compensation as * officer, $4,296, and for hire of horses and wagons 

hief Clerk, $2,500, and the additional sum of $1,000 


expenses by 
ê capital and 


of the Secretar’ 
clerks, at $1,500 


man, $1,200; Chaplain, $900; 


and mail. er, 

t document-room, $1 % 
at $1,440 each; superintendent of the folding-room, $1,800; one assistant in the fold- 
ing-room, $1,200; Sauran messengers, one of whom shall act as upholsterer, at 


each laborer in charge of private 0; chief engineer, $1,700 ; 
8 Se —— wa in Simane ts cle. 
vator, $1,200; conductor of elevator, $900 messenger in eee, es 
two firemen, at $900 each ; eight skilled laborers, at $340 ; ten laborers nring 
the session, at each per annum ; to pay Kate Dodson, in charge of the ladies 
wa ; telegraph-operator, during the session, $600; making, in all, 
J 

Mr. ATKINS. I move to amend that paragraph be eosin out in 
lines 55 and 56 the words “ $1,500” and insert in lieu thereof “$1,440 ;” 


so that it will read “ one assistant in the folding-room, $1,440.” i 

My p in offering the amendment is to equalize tho salaries 
between these officers, e assistants in the document-room and fold- 
ing-room ought manifestly to receive the same pay, and my purpose 
in offering the amendment is to equalize their pay. But I am in- 
formed, however, by the chairman of the Committee on Appropria- 
tions that it was “ered that the salaries of these assistants should 
be $1,200 instead of $1,440, and therefore I withdraw my amendment 
and offer an amendment to strike ont, in lines 53 and 54, $1,440 and 
insert in lien thereof $1,200; so that it will read, “two assistants in 
document-room, at $1,200 each.” 

The amendment was agreed to. 

Mr. HOAR. I desire, Mr. Chairman, to make a trifling amendment, 
I move fo insert, after line 54, what I send to the Clerk’s desk, and 
which will be very much for the convenience of every member of this 
House; and if the chairman of the Committee on Appropriations will 
give it his attention, I think he will assent to it. It is to insert in 

ine 54 the following: 


To enable documents in the folding. room to be properly stam on the ontside 
ab ia GA TOIDE with ths ARMS GE the dcumank waclers’, 400. me g 


I su Mr. Chairman, there is no member of the Honse who has 
not found great inconvenience in regard to all the speeches and other 
documents which are inclosed in wrappers in the folding-room with- 
out anything upon the outside to distinguish them. The consequence 
is that if you want a speech of one particular gentleman, unless you 
are very careful in keeping the bundles apart, yon are unable to dis- 
tinguish them. I understand from the superintendent of the folding- 
room that there is no appropriation which enables them to put on 
that little stencil stamp. I propose to offer a similar amendment 
when we come to the appropriations of the House. 

Mr. HALE. I would su to the gentleman that the amendment 
would come in better at the end of the fifty-sixth line. é 

Mr. HOAR. Very well; I will offer it at that point. There is prob- 
ably no member of the House who has not suffered from this incon- 
venience. 

Mr. HOLMAN. Ithink the gentleman from Massachusetts is labor- 
ing under a mistake. The appropriation for the current year was made 
with the understanding that it was amply sufficient for all the serv- 
ice in the folding-rooms of the House and the Senate. I sup) 
that all the documents were stamped. If they are not all stam 
ony an occasional docnment that is not stamped. 

r. HOAR. Isuppose I have in my possession, after eight years’ 
service, more than a thousand ches of gentlemen in this House, 
some of them of great interest to the public and for which I have fre- 
quent applications. Now they are all folded alike, without anything 
on the outside to distingnish the one from the other. Suppose the 
gentleman from Indiana makes a speech which he Ravine in pam- 
phlet form; there ought to be a stamp on the outside wrapper, “ Mr. 
Houtman’s speech,“ of whatever date, or some little stamp of that 
kind, to distinguish it from other speeches. I was informed at the 
folding-room that that could not be done, becanse there is no appro- 
priation for it. The head of the folding-room told me that the ap- 
propriation would not permit that to be done. 

r. HOLMAN. During a presidential campaign millions of these 
speeches are sent ont. That was the case during the last campaign 
but of course during the coming fiscal year the number sent out will 
be comparatively small. 

Mr. HOAR. The sending out of those speeches is done by the com- 
mittees of the political parties at their own cost. This is a different 
thing. What I want is that if any gentleman in this House has his 
speech folded in the folding-room in pamphlet form there should be 
a stamp on the ontside, designating what the inclosure is. It is a very 
trifling matter and it is hardly worth while to say much about it, 
but it would be a matter of great convenience to members of the 
Honse. 

Mr. YOUNG. I may say tothe gentleman from Masssachusetts [Mr. 
Hoar] that I had oceasion to investigate the matter to which he re- 
fers and I learned in the course of investigation in the folding-room 
that all documents folded are stamped. 

Mr. HOAR. That is not true as to speeches. 

Mr. YOUNG. The reports of the Agricultural Department, of the 
Secretary of the Interior, and various other documents ars circulated 
under the existing law of Congress withont postage, and they are 
always stamped as he desires, I think the amendment well enough, 
but 15 give the gentleman this information because it came to me in 
the course of investigation 


it is 
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Mr. HOLMAN. This is a very small matter; but would not this 
amendment require a stamp to be prepared for every member of the 
Senate and the House, and also more or less persons should be 
88 to put the stamp upon every speech that would be sent 
out 

Mr. HOAR. If my friend will permit me, exactly what will be done 
is this: there will be a little round stencil or hand-stamp into which 
type can be put. For instance, the gentleman from Indi makes a 
speech on economy or on any pub. 3 and whenever that 
speech is printed in pamphlet form and folded, the type “ Speech of 
Mr. HOLMAN,” on such a day and on such a subject, will be set ina 
little hand-stamp, and the folder will stamp that on the wrappers as 
fast as he can move his hand, and every gentleman who gets that 
speech will have something on the outside of the wrapper to desig- 
nate whose speech it is and what it is about; and if any one writes 
to him three years afterward for that speech he can readily find it; 
otherwise he cannot do so. ; 

Mr. HOLMAN. Ihave scen more than forty boys engaged in fold- 
ing theso es at one time. Now if we put upon the wrap 
the words “part of CONGRESSIONAL RECORD,” as I believe is done 
now, it seems to me that will be sufficient. The gentleman from 
Massachusetts [Mr. Hoar] will lead us by this operation into an ex- 
penditure that he does not now dream of. I have seen as high as 
forty boys employed in folding these speeches. 

Mr. HOAR. One 13 stamp five thousand of these speeches in 
an hour, as fast as his hand can move. 

Mr. HOLMAN. But he will be obliged to have a different stamp 
for each member, and that will require a great number of them. I 
do not like to antagonize an item so small as this, but I really wish 
the gentleman from Massachusetts would not press his amendment. 

The question was taken upon the amendment of Mr. Hoar; and 
upon a division there were—ayes 76, noes 26. 

Mr. HOLMAN. No quorum has voted, but I will not raise that 
point now. I will give notice that I will ask for a separate vote in 
the House on this amendment. 

No further count being called for, the amendment was declared 
adopted. 

Mr. RIDDLE. I move to amend by striking out “21,” in line 57, 
and inserting “22” as the number of messengers ; also, to insert after 
the word “each,” in line 58, the words “and one of whom shall be 
employed to stamp, cut, and prepare paper for folders, at $1,200 ;” so 
that the clause will read as follows: 

Twenty-two messengers, one of whom shall act as upholsterer, at $1,200 each ; 
25 yoy of whom shall be employed to stamp, cut, and prepare paper for folders, 
a * 

Mr. HOLMAN. That is not necessary. 

Mr. RIDDLE, My rcason for offering the amendment is this: a 
messenger to perform the duties provided for in my amendment has 
been recommended by the Doorkeeper of the House. His employ- 
ment has also been recommended by the assistant superintendent of 
the folding-room. His services are said to be 8 A reso- 
lution was referred a few days since to the Committee of Accounts, 
and I understand they entertain it favorably; but to prevent an 
further consideration of that resolution by them I would be very gl 
to have this amendment adopted. I am assured by those officers of 
the House who ought to know that the services of such a messenger 
as this is necessary. 

Mr. HOLMAN, The Senate has asked for nothing of the kind. 

Mr. RIDDLE. I beg pardon; I thought this was the paragraph 
relating to the House. Till withdraw the amendment. 

The Clerk resumed the reading of the bill, and read the following: 


House of Representatives : 
For compensation of Members of the Honse of 


sentatives and Delegates 
from Territories, $1,359,000; and from and after the 30th of June next, the compen. 
sation of said Members and Delegates shall be $4,500 per annum. 

For mileage $100,000. 

Mr. WHITE. I move toamend by striking out line 129, “ for mile- 
age, $100,000,” and 

Mr. FOSTER. I hope the gentleman will withdraw for a moment 
until I can move an amendment to come in before that. 

Mr. HOLMAN. I object to going back in the bill. 

Mr. FOSTER. I rose in time. 

Mr. HOLMAN. The gentleman did not rise until the next para- 
graph was read; I observed that. 

r. FOSTER. I rose while it was being read. 

Mr. HOLMAN, I object to going back. 

Mr. FOSTER. O, well, if the gentleman wants to make a dis- 
tinction between the two Houses 

Mr, HOLMAN. Yes, for once in my life I object. [Laughter.] 

Mr. ATKINS, I hope the chairman of the Committee on Appro- 
priations will not make that objection. Let the pay of members of 
the House be made the same as the pay of Senators. 

Mr. FOSTER. I propose to move an amendment, to make the sal- 
aries of members of the House conform to the salaries we have fixed 
for members of the Senate. 

Mr. HO . Ihave no objection to the gentleman offering his 
amendment in the House. 

Mr. FOSTER. The Chair has recognized me, I believe. 

Mr. HOLMAN. I shall object to going back. : 

Mr. FOSTER. Iask for order. I move to strike out the clause 


fixing the salaries for members of the House after the 90th of June 
next. 

Mr. HOLMAN. I object; I rise to a question of order. 

Mr. FOSTER. I want order. 

The CHAIRMAN. What is the amendment which the gentleman 
from Ohio [Mr. FOSTER] proposes to move? 

Mr. FOSTER. I move to strike out all of the paragraph from and 
including the words “and from and after” in line 125 of the printed 

The CHAIRMAN. Did the gentleman rise while the Clerk was 
5 pa ph? 

Mr. FOSTE inly. 3 

The CHAIRMAN. Then the gentleman was in time. 

Mr. FOSTER. I move to strike ont the words “and from and after 
the 30th day of June next, the compensation of said Members and 
Delegates shall be $4,500 per annum.” 

Mr. HOLMAN. I ask the Chair to rule on that question. 

Mr. FOSTER. The Chair has ruled. 

Mr. HOLMAN, I object to going back. 

Mr. FOSTER. The Chair has ruled once, 

The CHAIRMAN. If the Chair understands the gentleman from 
Ohio correctly, he has stated that he rose before the conclusion of 
the reading of that paragraph. 

Mr. HOLMAN. No, sir; the gentleman from Ohio will not say that. 

The CHAIRMAN. II that is so— 

Mr. FOSTER. The chairman recognized me. 

Mr. HOLMAN. The gentleman from Ohio [Mr. FosTER] will not 
say that he rose in time. 

r. FOSTER. I ask a vote. 

Mr. HOLMAN. Ifthe gentleman will say that he rose in time, I 
will yield at once. 

Mr. FOSTER. If the gentleman from Indiana does not like the de- 
cision of the Chair, he may ap from it. 

The CHAIRMAN. The C overrules the objection of the gen-. 
tleman from Indiana. 

Mr. HOLMAN, Irise to a question of order. The gentleman has 
not said that he rose before the reading of the next paragraph was 
commenced. f 

Mr. FOSTER. Iriseto a question of order; after the chairman 
has once ruled upon a point, discussion upon that point is not in order 


except eee an ap’ 
Mr. HOLMAN. e gentleman from Ohio did not rise until the 


next paapa h was read. 

The CH The Chair has ruled upon that point. 

Mr. ATKINS. I hope that my distinguished friend, the chairman 
of the Committee on V will not make any such point as 
this. In my opinion he will not strengthen this bill, he will not 
strengthen the cause he advocates, by making a point of this kind. 
Certainly the House ought to have an opportunity to express its view 
on this subject. It has . it adversely to the views of the ma- 
jority of this committee. I sympathize with my distinguished friend 
upon this subject; I vote with him,and I have no sympathy with 
the gentlemen who have assailed him this morning. I think he has 
rendered great service to the country in years past, and especially at 
the last session of Congress; but I cannot sustain him in a position 
which I think is wrong. The sense of the House ought to be had 
fairly ; and when it has been had Ido not think the gentleman onght 
to make such a point of order as this, 

Mr. HO Now, Mr. Chairman, my friend from Tennessee 
(Mr. ATKINS] makes serious what was rather a matter of pleasantry. 

Mr. ATKINS. Iam always serious in legislation. 

Mr. HOLMAN. The gentleman from Ohio was not following the 
reading of the bill; he was very negligent and only became vigilant 
when he heard the salaries of members of the House mentioned. 
Then his vigilance was excited wonderfully, bnt it was not aronsed 
quite soon enough. I think the gentleman from Ohio should be con- 
ten 


j SEES 

Mr. FOSTER, The Chair has decided that the amendment was 
offered in time. 

Mr. HOLMAN, I think the gentleman should be content to offer 
this amendment in the House, but still I shall not press the objec- 
tion. I presume that a vote will be taken in the House at any rate. 

Mr. FOSTER. I trast by common consent the amendment may be 
a and that the gross sum appropriated may be changed ac- 
cordingly. 

Mr. HOLMAN. I take it for granted that such is the sentiment of 
the Committee of the Whole; and inasmuch as a vote will be had in 
— Hoog I think it unimportant to object further. Let the change 

0. 

The amendment of Mr. Foster. was agreed to. 

Mr. FOSTER. I hope now that the aggregate sum will be increased 
to iggy cy with this amendment. 

Mr. HOLMAN. That is not necessary. At the end of the bill the 
Clerk will of course be authorized to change these footings wherever 
necessary. 

Mr. WHITE. I move to amend by striking ont the paragraph in 
regard to mileage and inserting the following: 


In Hen of each Representative and Delegate shall be entitled to receivo 


mileage, 
twice his actual traveling 5 from his home to Washington, and thence back 
‘or each session of Congress. 


to his home, once each way 
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Mr. CLYMER. I rise to a point of order on this amendment. 

Mr. WHITE. Before that point of order is decided I would like to 
state that a fow moments ago a point of order was raised that this 
amendment on its face did not show that it would make a reduction 
of expenditure. Now, I do not see how that can be made to appear 
on the face of the amendment unless I put in words to that effect. I 
am prepared to show that it isa reduction. In 1866 the mileage of 
Members and Delegates in this House was $196,000, Under the act of 
Congress which gave actual traveling expenses instead of mile: 
those expenses for one year in the Forty-third Congress were only 
$23,476. Now, if it is not plain on the face of this proposition that it 
is a reduction I would like some gentleman to tell me how it can be 
made plain. 

Mr. CLYMER. The point of order, I have no doubt, will be sus- 
tained. ‘There is another reason in support of it. The amendment 
of the gentleman from Kentucky is so indefinite that whether it be a 
saving or an increase of expense would depend 

Mr, WHITE. I rose expressly to make that point plain; and the 
gentleman is assuming that the very thing I propose to prove is un- 
true. 

Mr. CLYMER. No, sir; Imade no assumption of that kind, as I will 
explain. My idea is that whether this would be a saving or an in- 
crease of expenditures would be entirely dependent upon the tastes, 
habits, and inclinations of different members, If you allow mem- 
bers to be paid their expenses going and coming, there is no telling 
what bills of expenses may be incurred. 

Mr. WHITE. I undertake tosay—— 

Mr. CLYMER. I believe I am entitled to the floor. After I am 
through the gentleman from Kentucky may take it. 

As I was about to say, the effect of the amendment would be to 
leave the subject quite open. I believe that this whole system of 
mileage is an abuse which should be remedied in some way if we can 
get at it. My fear is that the proposition of the gentleman from Ken- 
tucky would lead to still greater abuse. If we could equalize mileage 
so as to make it precisely just-as between members residing near the 
capital and those living away, I should accede to the propo- 
sition gladly. 

Mr. III E. I make the point on the gentleman from Pennsyl- 
vania, 

Mr. CLYMER. I believe I haye not yielded the floor. 

Mr. WHITE. I make the point on the gentleman from Pennsyl- 
vania that he is arguing the negative of a question which should have 
the aflirmative argued first. 

Mr. CLYMER. And the tleman from Kentucky is neither ar- 
gning the afirmative nor the negative, which is the way with him, 

f he can show this is an actual saving I would not insist on the en- 
It is a mere presentation of the case on the 
individual opinion of the 


ntleman Kentucky. 

Mr. WHITE. Not at all. 

Mr. CLYMER. I trust the gentleman will refrain from making any 
remarks until I have yielded the floor. I do not know his opinions 
on subjects of this kind or any other are entitled to such great weight 
and consideration in this House as to put it at sea in regard to this 
expenditure. I insist on the point of order. 

Mr. WHITE. The gentleman has availed himself of the oppor- 
tunity to make the assertion that he did not know my opinion in re- 

ard to these matters was worthy of any considerations on this sub- 
ject or any other. I am aware, Mr. Chairman, that generally the gen- 
tleman from Pennsylvania puts himself a little more before this 
House, that in a greater degree his sympathetic manner would cause 
tears to be shed more than most men, but I will prove to the Chair- 
man of this House before I sit down, if 5 will only give me 
their attention, that my opinion is worthy the consideration of this 


House. 

The object of . Mr. Chairman, is simply this: that 
the Members and Delegates in this House may receive equal consid- 
eration or absolute equality in regard to mileage or actual traveling 
expenses, The only fear the gentleman has is that there will be some 
dishonesty on the part of some dishonest member. I do not believe 
it, Mr. Chairman. When each member in this House is required to 
state over his own signature what his actual expenditures are from 
home to the capital and from the capital home again, he will be more 
likely to put it at a lower figure than to overstate it. It is to his in- 
terest to do it. Policy would demand this of him if he were not 
lionest enough to do it. 

What are the facts in this case? I find a statement carefully pre 
ared by tho distinguished gentleman from . r. 
Barr) in which he shows by the accounts of members in 1866 the 
mileage actually received was$196,557. I turn over a leaf and find in 
the Forty-third Congress the actual traveling expenses of members, 
asked for and received, were only $23,476. Does not that show on the 
face 757 Fo si is to be a saving of the difference between $196,000 
and 
My friend from California reminds me there were two sessions of 
Congress. Admit it. Divide by two, and there is still a difference 
between $98,000 and $23,000, which is worth saving. 

If we double the twenty-three thousand dollars and subtract the 
product from $98,000, we still hawe over $50,000 remaining. 

I have risen for this purpose, to call the attention of the House to 
this matter, which I am sure the country does not fully understand, 


forcement of the rule. 


and never will, for we do not understand it ourselves. We receive 
$5,000 a year of salary, twenty cents a mile once each way for our 
mileage, and $125 a ya for stationery. Why not say our salaries 
shall be five thousand so hundred dollars, or $5,000, and stop 
t J would, be willing to see it put at $4,000, or even less. I do 
not believe, if we wish the country to indorse the action of the House 
in favor of economy, retrenchment, reform, and all that sort of doc- 
trine which the opposition has been preaching this year, they will 
ever believe it unless we practice what we preach. 

TheCHAIRMAN, The Chair, in following the rulings already made 
heretofore on this same point, holds that, when a process of reasoning 
is n to determine the fact an amendment reduces expendi- 
tures, the amendment is not then to be allowed under the rule. Tho 
Chair therefore sustains the point of order, 

The Clerk read as follows: 


For Spy eee. of tho officers, clerks, 9 and others receiving an annual 
salary in the service of the House of Ropresentatives, namely: Clerk of the House of 
Representatives, including compe as disbursing oflicer of the contingent fund, 
$4,500, and for hire of horses and wagons for the use of the Clerk's ottice, $600 ; 
Chief Clerk, journal clerk, two readin; —— and ss go Ta five in all, at $2,500 
each; disbursing clerk, file clerk, 88 g and bill clerk, and enrolling clerk, four 
in all, at $2,250 each ; for assistant to Chief Clerk, assistant to enrolling clerk, reso- 
lution and 8 clerk, newspaper clerk, su ntendent of document-room, index 
clerk, and librarian, seven in all, at $1,200 each; distributing clerk, $1,600; station- 
ery clerk, $1,600; document-clerk, and upholster and locksmith, one chief messenger 
in the office of the Clerk of the House, and one messenger ee librarian four in 
all, at$1,440 each; bookkeeper and four clerks, $1,600 cach ; one chief engineer, $1,700, 
and two assistant engineers, $1,200 each ; and all engineers and others who are en- 
gaged in heating and ventilating the Houso shall be subject to the orders, and in 
all ts er the direction of the Doorkeeper; for five firemen, at $900 each ; 
one at $820 each; and four laborers, at $720 cach; and one telegraph oper- 
ator, $600; for clerk to the Committee of Ways and Means, $2,500; messenger to 
the Committee of Ways and Means, $1,200; clerk to the Committee on Appropri- 
ations, $2,500; messenger to the Committee on 5 $1,200; clerk to 
the Committee of Claima, $2,000; clerk to the Committee on Public ds, $2,000 ; 
clerk to the Committee on War Claims, $2,000; clork to the Speaker's table, $1,800 ; 
private „ the S , $1,800; Sergeant-at-Arms of the House of Rep- 
resentatives, $4,000; for one horse and wagon for his use, $500; clerk to the Ser- 
prentar aru RAD paying teller for the Sergeant-at-Arms, $2,000 ; sang hp 

the 8 at-Arms, $1,200; Doorkeeper, $2,500 ; assistant 3 $2,000; 
clerk for rkeeper, $1,200; janitor, $1,200; Postmaster, $2,500; firs assistant 
nenne $2,000; four messengers, at $1,000 cach; eight messengers during tho 


session, at cach; Chaplain of the House, $900 ; two sten: phers for commit- 
tees, $5,000 each, and this shall be in lieu of all other compensation for such services 
in repor! bing the proceedings of each and all of said committees ; 


and transcribing 

superintendent of the folding-room, $1,800; three clerks in the folding-room, one 
at $1,600 and two at $1,400 each; one folder in the sealing-room, $1,200; superin- 
tendent of the document-room, $1,800; chief assistant in the document-room, at 
$1,800; document file clerk, $1,400 ; eight messengers, at $1,200 each; ten messen- 
gore, at $1,000; four rs, under the cag aeRO of the folding-room, to ban- 

le books, at $720 per annum each; seven laborers, at $720 each; ten laborers dnr- 
ing the session, at the rate of $720 each per annum; one laborer, at $600; one la- 
borer, (Henry Douglas,) at $840; and for one female attendant in ladies“ retiring- 
room, $600 ; making in all the sum of $172,520. 

Mr. ROBERTS. I offer the following amendment: 


In line 152 strike out “ two" and insert “ four,” and in line 153 strike out * $1,200" 
and insert “$1,440” in lieu thereof; so that it will read 4 
And four assistant engineers, $1,440 each. 


Mr. Chairman, I desire to call the attention of the committee to 
the disparity that exists in to the employés of this House and 
the Senate who take care of the 5 and aa sf mbar 
of the respective Houses, The Senate at this time employs four as- 
sistant engineers. The House virtually employs only one assistant 
engineer to ate three costly and expensive engines. There are 
two provided for in the bill, it is true; but the fact of the case is that 
one is employed solely as the electrician, having in charge the light- 
ing of this House and of the Dome and the various portions of this 
side of the building; so that, 138 N , there is but ons 
engineer who takes charge of the heating of this House and of all the 
committee-rooms. He goes on duty in the morning at seven o'clock, 
and in the event of a night session he is compelled to remain hero 
from morning till night and nein Oe night, without any one to re- 
live him. I say that, MIX regarding our own health and the safety 
of the members of this ouse, it is but just to ourselves to see that 
we have a sufficient number of employés to discharge the duties con- 
nected with the heating and ventilating of the House. 

I desire furthermore to call the attention of the House to the fact 
that we pay this one individual $1,200 per annum while the four on the 
Senate side received $1,440 each. I say this disparity should not ex- 
ist. There is a statute now in existence which declares that eight 
hours per day should be regarded as a day’s labor; and yet the em- 
ployés of this House, many of them, are compelled to go on duty early 
in the morning and some of them remain on duty all the night with- 
out receiving any additional compensation. I ask the House to take 
into consideration the fact of this disparity and the injustice that is 
done both to the members themselves and to the employés. 

Mr. ATKINS. I will state to the gentleman from Maryland that 
the salary of the assistant engineers of the Senate was put at $1,200. 
I admit in the bill it is $1,440, but that is a clerical error. 2 

Mr. ROBERTS. The paragraph appropriating for the Senate em- 
ployés has already been passed upon by the committee, and they 
assented to giving these assistant engineers $1,440 each. I desire to 
see the one force on an exact equality with the other; especially as 
those on the Senate side have not to discharge anything like the same 
duty as those on this side. There are few who at all appreciate the 


amount of labor involved in connection with the heating and vent:- 
lation of this House; and it would be well for gentlemen to make an 


examination for themselves, which would enable them to vote intel- 
ligently on the subject. 

tr. HOLMAN. I will say to the gentleman from Maryland [Mr, 
ROBERTS] that I presume we shall not differ about this. There is a 
possibility that a third engineer is required, We have got along 
very well hitherto; but the Senate seems to require three assistant 
engineers, and that furnishes somé argument why there should be 
the same force on this side. 

Mr. ROBERTS. Let me say that if was at the special request of 
the gentleman from Indiana that I made an inquiry into this matter. 
I do not know why the chairman of the Committee of Accounts should 
be considered to have charge of this, although it has been the custom 
for some years, and I am willing to surrender the duty; but at the 
special request of the gentleman from Indiana I have made a careful 
examination not only on the Senate side but on the House side. 

Mr. HOLMAN. And you think three are required on this side? 

Mr. ROBERTS. Yes; I say three are required on this side and a 
fourth one to act as electrician. 

Ir. HOLMAN. It seems to me there may be reason, as.the gentle- 
man su that the number of assistant engineers on this side of 
the Capitol should be increased from two to three, although they have 
got along without any inconvenience hitherto. But I think the gentle- 
man should confine his motion to an increase of the number to 
the same number that is employed in the Senate. I find on exami- 
nation that in the bill the salary of the assistant engineers in the 
Senate is as the gentleman has stated, $1,440. That, however, I be- 
lieve, is a mistake; we shall ask unanimous consent to have it changed, 
and if there be objection an amendment will be offered in the House. 

Mr. ROBERTS. I have not the slightest objection to that. 

Mr. HOLMAN. And I am willing that the number on this side be 
increased to three and the salaries fixed at $1,200. Lask that by 
unanimous consent in the clause at line 61, “three assistant engineers 
at $1,440 each,” the amount “$1,440” be struck out and “$1 * be 
substituted. That would be in conformity with the views of the Com- 
mittee on Appropriations, 

Mr. ROBERTS. I do not object to that. Iunderstand the gentle- 
man from Indiana to assent to my amendment modified in like man- 
ner. 

The CHATRMAN. Is there objection to the amendment proposed 
by the gentleman from Indiana? 

There was no objection, and the amendment was made. 

The CHAIRMAN. Does the gentleman from Maryland [Mr. RoB- 
ERTS] aad, his amendment? 

Mr. HOLMAN. I would snggest to the gentleman that he make 
the number three instead of four. 

Mr. ROBERTS. I think it ought to be four, and if the gentleman 
from Indiana will permit me to say a word I will make this state- 
ment: 

There are at this time three engines on the House side of the Ca 
itol. Those pra hood cost the Government of the United States nearly 
a million of dollars. It is utterly impossible for those engines to be 
properly cared for without an engineer for each particular engine. 
The duties of these officers do not cease with the adjournment of 
Con ; they must remain here, and perhaps the most arduous part 
of their duty is done during the recess of Congress. They are com- 
pelled to be here from one end of the year to the other, and the elec- 
trician has everything to do that he can do now, It should be taken 
into consideration that the engineers sects fips on the Senate side 
have nothing whatever to do with the Rotunda or the old Hall of the 
House of Representatives, and that all that comes under the charge 
of the House side, and therefore these additional engineers are needed 
in my opinion, and in the opinion of the engineers themselves. 

Mr. HOLMAN. I hope the gentleman from Maryland will be con- 
tent with three. I move to amend the amendment so as to make the 
whole number three instead of four. 

Mr. ATKINS. I will state to the chairman of the Committee of 
Accounts that this bill appropriates money for the year ending June 
30, 1878, and it does not affect the present service at all. 

Mr. ROBERTS. I am very well-aware of that fact, and if I did 
not believe that the provision I propose ought to be in existence at 
this time I would not offer it for next year. 

Mr. HOLMAN. I move to amend the amendment of the gentleman 
from Maryland so as to make the number three instead of four. We 
hada very thorough examination of this matter last year by a sub- 
committee, and we thought then that two engineers were sufficient, 
But upon the statement made by the gentleman from Maryland we 
are willing, I think, to vote for three. 

Mr. ROBERTS. I accept the modification of my amendment sug- 
gested by the gentleman from Indiana. 

Mr. O'BRIEN. I desire to inquire whether that amendment makes 
any increase of salary? 

Mr. HOLMAN. It fixes the salaries of these officers at $1,200 each. 

‘The amendment of Mr. ROBERTS, as modified, was agreed to. 

Mr. BLOUNT. In line 191 I move to strike out the words “$4100” 
and insert “$200 ;” so that it will read: 


Three clerks in the folding-room, one at $1,600, and two at $1,200 each. 


That is the amount fixed by thelaw of last session. The chairman 
of the Committee on Appropriations understands that this is a clerical 
error. Certainly the question as to the increase of these salaries was 
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never discussed in the committee, and until I discovered it in the 
bill as printed and reported from the committee my attention was 
not called to it. It is an increase of the salaries of each of these em- 
ployés of $200 a year, and there was no reason made known to the 
committee why such increase should take place. So far as I can learn 
from the gentlemen of the committee around me, they think the 
amendment a proper one. 

Mr. CLYMER. It was an error. 

Mr. BLOUNT. My friend from Pennsylvania reminds me that it 
was an error, and that there was no purpose to increase the salaries 
established last year. 

The amendment was a; to. 

Mr. HOAR. I offer the following amendment to come in after lino 
192. It is the same provision in regard to the folding of documents 
that was put in the clause providing for the Senate: 

To enable documents in the folding-room to be properly stamped on the outside 
of the envelope with the name of the document inclosed, $500. 

That provision has already been put in the provision for the Senate 
and I hope gentlemen will not object to our making the same pro- 
vision for the House. 

Mr. ATKINS. I did not say anything when the gentleman from 
Massachusetts offered his amendment to the provision forthe Senate, 
but I think the gentleman will find that in detail the amendment 
would be impracticable. 

Mr. HOAR. If it should prove so, the plan can be abandoned. 

Mr. ATKINS. To execute the plan you would have to have over 
three hundred stamps. 

Mr. HOAR. This matter seems to be very much misunderstood. The 
whole cost of the thing is for a little hand-stamp into which type can 
be set, and when the s h is folded they will put on it with the 
hand-stamp the name of the speaker. 

Mr. ATKINS. O, then I have no objection. 

The amendment was agreed to. 

Mr. STONE. I move to strike out in lines 196, 197, and 198 the 
words “eight messengers, at $1,200; ten messengers, at $1,000,” and 
insert in lieu thereof eighteen messengers, at $1 each. 

By reference to the appropriation bill for the year ending June 30, 
1876, I find that there were eight messengers employed at $1,800 and 
ten at $1,440, aggregating 828,400. 

I was a member of that Congress and I did not think we were bet- 
ter served by the messengers then than we had been in the preceding 
Congress. I find in the bill for the year ending June 30, 1877, that the 
same number were employed, eight at $1,200 and ten at $1,000, mak- 
ing an aggregate of $19,600, or a reduction as compared with the 
year ending June 30, 1876, of $9,200. 

Now, Mr. Chairman, I propose by this amendment to have eighteen 
messen al salaries of $1,500 a year, which will aggregate $27,000, 
and there will thus be a saving of $1,800 from the amount appropri- 
ated for the year ending June 30, 1876. 

I am one of those who believe that the laborer is worthy of his 
hire. Having been a laborer all my life, I appreciate the services of 
the gentlemen who act as messengers to this House. For one I say that 
the simple pittance we are now giving these messengers will not 
even pay their expenses to and from their homes to this capital, much 
less clothe them respectably and provide them subsistence during 
their term here. I therefore hope that gentlemen on this floor will 
vote for my amendment providing for eighteen messengers at $1,500 
a year each. 

The question was taken upon the amendment; and there were— 
ayes 9, noes 34. - 

Before the result of the vote was announced, 

Mr. STONE said: No quorum has voted; I call for tellers. 

Tellers were ordered; and Mr. Stone and Mr. HOLMAN were ap- 


poin 

The committee again divided; and the tellers reported that there 
were 3 in the affirmative. 

Before the negative vote was counted, 

Mr. STONE said: I will withdraw the call for a further count, as 
gentlemen do not seem to understand the amendment. 

So the amendment was not agreed to. 

Mr. . Imove to amend the paragraph so as to make 
the salary of the paying teller for the Sergeant-at-Arms $2,100 instead 
of $2,000 as proposed by this bill. 

Mr. HOLMAN. O, these salaries were fixed at the last session. 

Mr. FRANKLIN. I have only a word to offer in favor of this 
amendment. The Committee on Appropriations I see have allowed 
the clerk to the Sergeant-at-Arms a salary of $2,100. I do not think 
that salary is too high; in fact, if anything, it is too low. But taking 
it for granted that the committee have placed it at the proper sum, 
$2,100, I am at a loss to know why the salary of the paying teller 
should be fixed at $2,000 when his duties are equally onerous, and 
Sy as much ability and certainly as much integrity is required 
of the paying teller as of the clerk. 

I think the chief clerk and the paying teller should have $2,500 
each. I cannot see why any discrimination in this respect should be 
made by the Committee, Gentlemen may say that it is in accordance 
with the law of last year. Suppose it is in accordance with the law 
of last year; that does not make it right. These men are employed 
from early morning until late in the evening. It requires men of 
integrity, not only of integrity but of ability, to fill these places. I 
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do not think the salary of the paying teller should be put below that 
of the clerk, especially when the salary of the clerk is placed at a 


very low fi 

| Mr. ATKINS. This is simply adjusting salaries to labor; that is 

all. 1 am not very familiar with the operations of banks, but I un- 

derstand that in the banks in our large cities tellers get from $1,500 

to $2,000 a year, while the clerks of the banks get from $2,000 to 

$3,000 a year. 

The amendment was not to. 

` Mr. RIDDLE. I move to amend the ponding paragraph in line 198, 

before the words “four laborers under the superintendent of the fold- 
ing-room,” by inserting the words “and one special messenger to per- 
form the duties of stamping, cutting, and preparing paper for the 
folders in the folding-room, at $1,000.” 

I desire to call the attention of the Committee on Appropriations 
to the fact that the employment of this messenger has u recom- 
mended by the proper officers of the House under whom he would be 
a subordinate, I desire also to call the attention of the committee to 
the fact that the employment of this special messenger will be recom- 
mended, is recommended now, by the Committee of Accounts of this 
House. A resolution to this eflect was introduced into the House 
sometime , aud referred to the Committee of Accounts, and that 
committee I understand is ready to report that the services of this 
oflicer are necessary for the proper conducting of the business in the 
folding-room. I would be very glad to have the Committee on Ap- 
propriations accept this amendment and not offer any opposition 
to it. 

Mr. HOLMAN. I trust this amendment will not be pressed. The 
Committee on Appropriations have carefully inquired into the 
force necessary for the folding-room and are satisfied that the force 
now employed there is sufficient. This is the 2d of Feb , and 
gentlemen must see that if we go back over the action of the last 
session of this Congress and undertake to do everything over again, 
this bill will never be W I trust that the force now employed, 
which is sufficient, and with which we are getting along very well, 
will be left as itis. There is an everlasting tendency to create new 
employments and to increase salaries; that is well known to us all, 
We should let the matter rest when it has been settled on a reason- 
able basis. : 

Mr. FORT. I certainly have no disposition to increase the force 
employed about this House; I take it that all gentlemen understand 
that. Nor do I have any 1 to increase the expenditures of 
this House, Yet, as an humble member of the House, I have endeav- 
ored to look into these matters somewhat, and I am thoroughly con- 
vinced that the amendment now p is a proper one. 

More than that. If I had offered it myself I would have made the 
salary $1,200 a year instead of $1,000. If the amendment adopted by 
the House on the motion of the gentleman from Massachusetts [ Mr. 
1 right, then this amendment is eminently proper 

Mr. RIDDLE. I will modify my amendment by adding to it these 
words, “and that he also stamp speeches and documents, and that the 
$500 appropriated for that purpose shall be applied to the payment 
of his 7 pro tanto.“ 

Mr. FORT. Mr. Chairman, the amendment as now proposed is, 
in my judgment, better than it was in its original form. It is clear 
to me that this officer ought to be provided for by law. It is neces- 

“sary that these documents should be stamped ; it is necessary to have 
the paper prepared; for, as the House is aware, the folding is now 
done by contract, the folders receiving so much per thousand. They 
are not expected to cut and prepare their paper; they claim that this 
is an extra job, which ought to be attended to by some other person. 
I take it that they are right in this, because the amount which they 
earn in folding by the piece is but a very small compensation. 

Mr. HO. Wo already have four persons to do this work. 

Mr. FORT. The honorable gentleman from Indiana is mistaken. 

Mr. HOLMAN. There are four folders, 

Mr. FORT, Twelve or fifteen persons have been engaged off and 
on in folding. At times perhaps four folders could do the work; but 
if there are but four folders I want the gentleman from Indiana to 
tell the House why he thinks it necessary to have a gentleman from 
his district employed at a large salary to superintend those four men. 
The 3 is mistaken; thatis all there is about it. Often a large 
number of folders are en ; and this person ought to be provided 
to prepare the paper and do the stamping for the folders, because 
otherwise the duty will not, in my judgment, be properly performed, 
It is in the interest of economy to make provision for a certain per- 
son who shall do this work so that it not fall upon the folders 


who are e ed 1 7225 iece-work. 
Mr. 600 Which is often done very baa: 
Mr. FORT. I am informed that the work is sometimes done badly. 


To avoid this we must have some system, and in doing so we must 
ineur some expense. In my ju ent the better and cheaper way is 
to haye some man appointed to do this work who will be responsible 
for if, because now it is not properly done. 

It seems to me that this amendment ought to be adopted—perhaps 
not in the exact words in which it is offered, because it ought to have 
been adopted before the amendment of the gentleman from Massa- 


chusetts. However, that appropriation is included in this, and I cer- 
tainly Hope that the House will adopt the amendment. 
VANCE, of North Carolina. 


Mr. ask the Clerk to read a state- 


ment on this-.subject from the Doorkeeper, showing that he considers 
this assistance n is 
The Clerk read as follows: 


House OF REPRESENTATIVES, Washington, D. C. 
To the Committee af Accounts: 

I would respectfully represent to your committee that a special messenger or 
employé is necessary ta the folding-room to cut and prepare and stamp paper for 
the folders ; and I recommend the reg et employment of such a messenger, as 
I regard such a position indispensable to the proper conductof the business in that 


R. D. BROWN, 
Foreman House F. R. 


room, 


Joux H. PATTERSON, 
Door 


Tstate that a person has always been employed at cutting and stampin 
and that the one so employed before wo cane received §1,314 per ana 


Mr. FORT. That is the very position provided for by this amend- 
ment, and is in accordance with what has always been done. Now 
that the folding is done by the piece, it is very necessary that this 
assistance should be provided. 

Mr. BLOUNT. Mr. Chairman, I hope the amendment will not be 
adopted. My friend from North Carolina has just had read a com- 
munication from the Doorkeeper to enlighten this House in regard to 
its employés. This is not the first effort of the kind that has come 
before the Committee on Appropriations. During the last session 
there was not a Department or bureau of this Government from which 
documentsof this kind did not flood in upon the committee. Employés 
who expected to be turned out of employment by these reductions 
were here with their friends; and we were told that we were going 
to ruin the public service, We did make reductions in the num- 
ber and pay of employés, but we have never heard anything since of 
the ruin which was predicted as the result. On the contrary I have 
heard gentlemen of both parties speak of it as a matter of congratu- 
lation that these reductions in the Departments had been made. As 
we have rejected appeals of this kind when they came from the De- 
partments, I hope we shall treat them in the same manner when they 
come from our friends, unless there is some good reason to the con- 


trary. 

I have great respect for the Committee of Accounts; but I remem- 
ber quite well how carefully during the last session of Congress the 
gentleman from Missouri [Mr. WELLS] and the gentleman from Ohio, 
(Mr. Foster, ] acting in conjunction with the present Speaker of the 
Honse, went into a detailed examination of the duties of the various 
employés of the House and made report thereon. We remember the 
struggle which was then had on the several appropriation bills with 
the Senate. After careful labor, upon a full examination during a 
long session of Congress, with the amplest opportunity for investi- 
gation, we reached a conclusion which was satisfactory. 

Now there is hardly any proposition for increase of service which 
cannot be accompanied by some plausible statement; but I do hope 
that the p: of this bill is not to be delayed in this manner. I 
hope we shall be content to accept the work of the last session, done 
in deliberation, in preference to anything which may be attempted at 
this short session and which must be done in haste. 

Mr. ROBERTS. I move to amend by striking out the last word. 
While I am not op to any proper economy, I state frankly what 
is within my knowledge, that the number of employés in the House 
at the present time is greatly below what a proper organization of 
the business of the House requires. As chairman of the Committee 
of Accounts, I shall be compelled to make application for an increase 
of force under the Doorkeeper, in order to meet the emergency now 
existing. 

It is 2 notorious fact that the employés of this House who are upon 
the messengers’ roll have in many cases been placed in other locations 
than they should have been. Indeed laborers at $720 a year have 
been assigned as messengers. Even pages upon the floor of the House 
have been compelled to go to the doors and act as doorkeepers. Now 
while true economy is one thing, parsimony is quite another, and in 
my judgment the propor policy on the part of the House is to recog- 
nize the wants and needs of the House and to supply them in a way 
conformable to what is right and just. f 

Mr. FORT rose. 

Mr. HOLMAN. I hope by unanimous consent after the gentleman 
from Illinois has concluded what he has to say all further debate on 
this paragraph cease; otherwise I shall move the committee rise for 
that pu 

Mr. FORT. I will not occupy the floor but a moment. 


MESSAGE FROM TILE SENATE. 


The committee informally rose and a message was received from 
the Senate, by Mr. Sympson, one of its clerks, which announced the 
passage of exe following bills; in which the concurrence of the House 
was requested: 

An act E No. 805) relating to indemnity school selections in the 
State of Calfornia; $ 

An act (S. No. 912) for the relief of Thomas H. Halsey, paymaster 
United State Army; 

An act (S. No. 1109) relating to public accounts and claims; and 

An act 105 No. 1147) for the punishment of persons making or hav- 
in p on dies, molds, &c., for manufacturing counterfeit coin. 


CONGRESSIONAL 


THE LEGISLATIVE, ETC., APPROPRIATION BILL. 

The committee resumed its session. 

Mr. FORT. Mr. Chairman, the gentleman from Indiana [Mr. Hot- 
MAN] and the gentleman from Georgia [Mr. BLOUNT] seem to have 
the idea there is a disposition to increase the force of the House. Now 
the Committee on Appropriations reduced that force at the last ses- 
sion to a very great extent. Much of what was done no doubt was 

roper, but allow me to remind the gentlemen of that committee that 
in doing so they cut down the Doorkeeper’s force so that for the Com- 
mittee of Accounts at the present session there was no messenger to 
attend its door. That committee has had the service of a messenger 
in attending to their door ever since the first day of this session, when 
there was no law for his employment and he had to serve and get 
his pay by piecemeal out of the contingent fund. I would like to 
know whether that is not a true statement. 
Mr. ROBERTS. Not the Committee of Accounts, but the Commit- 
tee on Appropriations have had the use of a messenger at their door 
when there was no law providing for such oflicer, and therefore none 
for his pay. 

Mr. FORT. I stand corrected by the chairman of the Committee 
of Accounts, and I am obliged to him. What I meant to say was 
that the Committee on Appropriations so cut down the Doorkeeper's 
force at the last session of Congress that that committee had nobody 
to attend to the door of the committee-room, and it had to employ 
for that purpose an irregular messenger who has served there up to 
this very day without any appropriation therefor. The Committee 
of Accounts has been called upon to pay that man who attended the 
door of the Committee on Appropriations out of the contingent fund, 
and I submit to this House whether there is any economy in this 
House pursuing any such policy as that. 

Mr. FRANKLIN. Where is the necessity of having any one to at- 
tend the door of the committee-room ? 

Mr. FORT. They can answer that question for themselves. 

Mr. HOLMAN. It is not by our request. 

Mr. RANDALL. We told these officers repeatedly we did not need 
any such man at the door of the Committee on Appropriations at the 
last session. 

5 HOLMAN. The committee never dreamed of asking for such 
an officer. 

Mr. FORT. I am informed the messenger has served there all the 
timo. 

Mr. FRANKLIN. You are a member of the Committee on Terri- 
tories, and I ask you whether that committee ever had any one to 
attend its door at the last session ? 

Mr. FORT. No, sir; not to my knowledge. 

Mr. FRANKLIN. Do we need any? 

Mr. FORT. I think not. The Committee on Appropriations, how- 
ever, are in session every day, and they have had the services of a 
man to attend the door without any appropriation by law for his pay. 

Mr. RANDALL. Heis assigned there by the Doorkeeper, and so far 
as my knowledge extends, during the last session we never wanted 
him. He is not needed there now, and never has been. 

Mr. ROBERTS. We understand he is not assigned by the Door- 
keeper. The Doorkeeper expressly said he did not need his services, 
and yet he is retained by the Committee on Appropriations. One of 
the members of that committee presented and had referred. to the 
Committee of Accounts a resolution which is pending at this time. 
The 8 himself says it is done with the assent and approbation of 
the Committee on Appropriations. 

Mr, ATKINS. I as one of the members of the Committee on Ap- 
9 never heard anything of it in my life—never. . 

„RANDALL. The idea that the Committee on Appropriations 
need a man on the outside of the door is altogether a mistake, for 
they can keep people out by merely dropping the latch, whenever 
they want to. 

. HOLMAN. The committee gave no intimation of a desire to 
have any such messenger employed at the door of the committee- 
room. Very recently it was discovered that a man was employed 
there. But we took it for granted that it was simply an assignment 
by the Doorkeeper of one of his employés. 

Mr. ROBERTS. I withdraw the pro forma amendment. 

Mr. WELLS, of Missouri. Irenew it. I wish tostate to the House 
thenumber of messengers employed. The number of messen, now 
employed by this House is thirty-two, the same number as been 
employed for the last ten years. The bill before the Honse last ses- 
sion did not decrease that number, nor does this. It has been cus- 
tomary that these messen should act as doorkeepers of the re- 
spective committee-rooms during the sessions of those committees, and 
the doorkeeper assigned last week to the Committee on Appropria- 
tions was one of the regular messengers. We have also twenty-four 
or twenty-five laborers on the pay-roll who are provided for by a 

ropriations. The difficulty arises that prior to the of 

t legislative bill there had been employed under the eeper in 
the folding-room a number from seventy-five to one hundred 
employés, many of whom had never been in that room from the time 
they were placed on the fp deers Under the present law the folding- 
room is conducted on a different system. Men are paid by the piece. 
ee beet yf a difficulty has arisen on the part of members because 
their friends have been dismissed and hayo not been employed as 
heretofore in that department. 
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Now, I wish to state further that the pay-roll in the folding-room 
for folding books now ranges from to $500 a month; while prior 
to the inauguration of the present system it ranged over $4,000 a 
month. For the same duties and the same amount of work performed 
we pay now from $300 to $500 a month what used to cost us from 
$4,000 to $4,500 a month. 

Wehave employéssufficient, I believe, Mr. Chairman, to discharge the 
duties around thisCapitol withoutany increase. Asrogards the amend- 
ment which has been offered to employ an extra man to do the stamp- 
ing and to cut the paper, I think the foreman of the folding-room can 
do all that is necessary to assist the folders in their duties. It is very 
easy to increase the numbers of employés in this House. But we have 
found it very difficult, as we did last session, to go through the differ- 
ent departments of this House and put them on a proper footing. We 
had a great deal of difficulty in performing that duty, and I am sorry 
the Senate did not concur with the House when the conference com- 
mittee made a change in the manner of conducting our business in 
regard to employés. ; 

Ir. FORT. 1 would ask the gentleman if it isnot a fact that these 
folders, the men who were on the folders’ roll, were engaged on other 
duties, such as those of messengers and doorkeepers, and that when 
the folders’ roll was cut off these men were necessarily cutoff? The 
folders’ roll was made to bear the names of many persons engaged in 
other duties, and the folding per se never did cost such a sum of 
money as has been named by the gentleman from Missouri. 

Mr. WELLS, of Missouri. That may be so. But we have pro- 
vided a sufficient number of messengers to keep the doors also. As 
regards the folding-room, if the gentleman will take the trouble to 
make an examination he will find that there were men on the pay- 
roll of the folding-room who had never been in it, men who had been 
put there because they asked for employment, 

Mr. HOLMAN. I ask that by unanimous consent debate on this 
paragraph be closed. 

Mr. RIDDLE. I ask the indulgence of my friend from Indiana to 
make a remark or two. 

The CHAIRMAN, Is there objection to the proposition of the gen- 
tleman from Indiana, that debate on this paragraph be now closed ? 

Objection was made. 

Mr. RIDDLE. I desire only a moment or fwo. I have not been 
in the habit of consuming the time of the House, and I do not pro- 

to do sonow; but Ido propose to call the attention of the House 
to thefact that this messenger is declared to be necessary by the Com- 
mittee of Accounts, and I submit the question, which one of those 
committees is the better judge of the necessity of the employment of 
this officer, the Committee on Appropriations, on whom devolves such 
immense and multitudinous labor, or the Committee of Accounts, 
which has the supervision of matters of this kind? It seems to me 
the Committee of Accounts should know whether his services are nec- 
essary or not. 

I have been in favor of economy all the time. I give the Commit- 
tee on Appropriations credit for all they have done in that direction. 
But I do not think that we antagonize true economy in employing 
those officers who are declared to be necessary by the proper com- 
mittees of the House. I stated in my own district the other day, and 
I repeat it now, that the Committee on Appropriations is entitled to 
the thanks of the country for reducing the expenditures of the Gov- 
ernment $30,000,000 and that they would doa good work if they could 
go on and make the reduction $50,000,000. I voted to-day for reducing 
my own salary and will do so again whenever I have the opportunity. 
But when the recommendation comes before us for the employment 
of an officer whose employment is declared to be absolutely necessary 
for conducting a certain department in this Capitol, I shall always 
vote for it. And it must be remembered that this appropriation, 
under the amendment of the gentleman from Massachusetts, [Mr. 
Hoar,] involves additional labor. That labor is imposed on this 
officer. Five hundred dollars has already been appropriated, and b: 
the terms of this amendment another $500 will be appropriated, which 
will give him $1,000 a year. 

Mr. HOLMAN, I that by unanimous consent debate be closed 


HO 

upon this raph. 

Mr. DURHAM. PY want to introduce some amendments and to make 
an inquiry or two as to other matters embraced in this Paragraph. 
So far as this amendment is concerned I have no objection to closing 


debate. 
The CHAIRMAN. No objection being made, the debate is closed 


upon the pendin ae . 
Bir. VANCE, of Nor Carolina. I did not understand the propo- 


sition; I want to offer an amendment. 

The CHAIRMAN. The gentleman will have that opportunity. 

The question was put on Mr. RIDDLE’s amendment; and there were 
ayes 20, noes not counted. 

So the amendment was not to. 

Mr. VANCE, of North Carolina. Ioſſer an amendment to come in 
after line 196. 

The CHAIRMAN. Debate is closed on-this paragraph. 

Mr. VANCE, of North Carolina. But I havea right to offer amend- 
ments to it. If I had understood the proposition to close debate I 
should have objected, for I wanted to add a few interesting remarks 
to the amendment which I now offer, which is to strike ont in lino 
196 after the word “dollars” down to line 197 after the word“ dol- 
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lars,” as follows: “eight messengers at $1,200,” and insert, “ eigh- 
teen messengers at $1,200 each.” ee 

The question was taken upon the amendment; and upon a division 
there were yeas 7, ayes not counted. 

So the amendment was not agreed to. J 

Mr. DURHAM. I did not understand that by unanimous consent 
all debate was closed upon this paragraph, but simply upon the 
amendment offered by the gentleman from Tennessee. 

Mr. EDEN. I object to debate. All debate is closed. ; 

Mr. DURHAM. I think debate was only closed on the pending 
amendment to the paragraph. A 

The CHAIRMAN. Debate was closed upon the entire paragraph. 

Mr. DURHAM. But I objected to that. 

The CHAIRMAN. ‘The Chair did not understand the gentleman as 
objecting. By. 

Mr. DURHAM. I move then to amend the paragraph by striking 
out in lines 164, 165, and 166 the words “ messenger to Committee on 
Appropriations, $1,200.” ] 

ir, PORT. That is all right; they said they did not want him. 

Mr. DURHAM. I want to test the sincerity of the committee in 
the reduction of expenses. 

Mr. WELLS, of Missouri. Before the vote is put upon that amend- 
ment I desire to say a word. 

Mr. DURHAM. there is to be any debate, I should like myself 
to have five minutes. 

The CHAIRMAN. No debate is in order. The question was put 
and the Chair announced that the amendment was agreed to. 

Mr. WELLS, of Missouri. Is there no chance to be heard at all? 
The messenger referred to in the bill—— 

Mr. DUR I object to debate. The chairman of the Commit- 
tee on Appropriations himself moyed to close the debate, and the 
Chair has declared the amendment carried, and we have passed to 
other business. 

The CHAIRMAN. The Chair desires to hear what the gentleman 
from Missouri [Mr. WELLS] wants to say. 5 

Mr. WELLS, of Missouri. I want a division upon the adoption of 
the amendment. 8 

Mr. GOODIN. The gentleman was on his feet calling for a division 
when the Chair announced the result of the vote. 

Mr. BOONE. I understand that there is no debate allowed on this 
paragraph ; and I make the farther point of order that there is so 
much confusion in the Hall that it isimpossible for me to understand 
what is going on. 

Mr. WELLS, of Missouri. I endeavored to get the attention of the 
Chair to get a division on the question. 

The CHAIRMAN, Debate is not in order. N 2 

Mr. FORT. The members of the Committee on Appropriations 
closed the debate themselves. 

Mr. ATKINS. But I ask for a division upon the adoption of the 
amendment. 

Mr. WELLS, of Missouri. I was endeavoring to obtain the atten- 
tion of the Chair when he put the vote. 

The CHAIRMAN. Debate is not in order. 

Mr. ATKINS. Nobody wants to debate, but we want a division 
upon the adoption of the amendment. 

Mr. FRAN . It is too late. 

Mr. WELLS, of Missouri. I call the attention of the gentleman 
from Kentucky [Mr. DURHAM] to the fact that he is mistaken—— 
oe CHAIRMAN. The Chair will again put the question to the 

ouse, 

The question was put; and on a division there were—ayes 34, noes 


Mr. DURHAM. No qnorum has voted; and I call for tellers, and 
I ask that the amendment be again read. 

The Clerk again read the amendment., 

1 This man is really the assistant clerk of the com- 
mit 

Mr. DURHAM. Then why did not you say so in the bill ? 

Tellers were ordered; and Mr. Durnam and Mr. ATKINS were ap- 


inted. 

Mr. GOODIN. I ask unanimous consent that permission be given 
to the gentleman from Missouri [Mr. WELLS] to make a statement. 

Mr. DURHAM. I have no objection to that. 

Mr. HOLMAN. It cannot be done. 

Mr. DURHAM. I understand that there is some misapprehension 
about this matter, and if the gentleman be allowed to explain the 
House will understand it, 

The CHAIRMAN, No explanation is in order. 

Mr. RUSK. Let them call him assistant clerk and we will let it go. 

Mr. HOLMAN, O, we do not want to call him that. 

Mr. RUSK. Why not? 

Mr. HOLMAN, He performs the duty of both offices. 

The committee divided; and the tellers reported—ayes 16, noes 56. 

Mr. DURHAM. I am satisfied that there is not a quorum here, but 
I will not insist upon a further count so as to retard the public busi- 


ness. 

So the amendment was not to. 

Mr. DURHAM. I have another amendment to offer. I move to 
amend by striking out of lines 161, 162, and 163 the words“ messen- 
ger to the Committee of Ways and Means, $1,200.” 


Mr. WOOD, of New York. I rise to a question of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. WOOD, of New York. It requires unanimous consent in Com- 
mittee of the Whole to go back in the consideration of a bill. 

Mr. DURHAM. I am not going back; I am moving an amend- 
ment to the paragraph now pending, 

The CHAIRMAN. The entire paragraph is open to amendment, 
but no debate is in order. 

Mr. WOOD, of New York. I hope the amendment will not be 
adopted. This messenger is simply an assistant clerk of our com- 
mittee. 

Mr. FORT. I understand he gets pay for another service. 

The question was taken upon the amendment; and upon a division 
there were—-ayes 18, noes 46. 

No farther count being called for, the amendment was not adopted. 

The Clerk resumed the reading of the bill, and read the following : 

For twen ht while actually employed, (including three riding-pages, 
at $2.50 sig fè z and fox Rito of horses, $500, Bid 700. 8 5 4 

Mr. PHILIPS, of Missouri. I move to amend by inserting afier the 
8 just read that which I send to the Clerk’s desk. 

The Clerk read as follows: 

That there be and is hereby appro out of any money in the 


priated, 
not otherwise Songer pon to Hon. Joux Y. Brown the sum necessary to 
the pay and mileage of a member of the Fortieth Congress, less the sum 


him 
500 


‘ore paid 

Mr. FOSTER. That is right. 

Mr. FRYE. I would like to inquire of the 
souri [Mr. PIurs] if this $2,500 was paid to 

nses in an election contest. 

Mr. PHILIPS, of Missouri. It was. 

Mr. FRYE. Then I do not see the slightest propriety in exceptin. 
the payment of $2,500. If the amount proposed to be appropriated 
is due to the gentleman from Kentucky the whole amount is due, and 
clearly the expenses to which he was subjected in that contest should 
not be excepted. I therefore move to amend the amendment by 
striking out the words “less the sum of $2,500 heretofore paid him.” 

Mr. of Missouri. I accept the amendment. 

The amendment, as modified, was then to. 

The Clerk resumed the reading of the bill, and read the following: 


LIBRARY OF CONGRESS. 

For compensation of the Librarian, $4,000; and for fifteen assistant librarians, two 
at $2,200 each, one at $2,000, four at $1,600 each, two at 1,400 each, two at $1.200 each, 
two at $1,200 each, one at $1,000, and one at $900 per annum; in all, $26,300. 

Mr. MONROE. I move toamend the paragraph just read by strik- 
ing out “ $2,200,” and inserting “ $2,250” as the salary of the first two 
assistant librarians. I desire to state to the committee a few facts 
in regard to the two officers whose salaries it is proposed by this bill 
to fix at a less rate than they have ever been heretofore. 

These two officers, as is well known, had each until the ap- 
propriation bill of last year was passed. That bill fixed their salaries 
at each; $50 more than the present bill does. 

d perha have said nothing in to this matter—as 
there has been a kind of understanding that we would take the legis- 
lation of last year as the basis of the legislation of this year upon the 
subject of salaries—if the Committee on Appropriations had not still 
further reduced the salaries of these officers by this bill. 

They are the most important assistants in the Congressional Li- 
brary, being those upon whom Mr. Spotoma principally relies in his 
great work. The first of them, Mr. Hoffman, has as the gen- 
tlemen are aware, of the law library, to which many of us are often 
so glad to resort. The labor that he has to perform is very important, 
I know; and I think any person will see by talking with these gen- 

they 


entleman from Mis- 
. BROWN as his ex- 


tlemen and learning their circumstances, the expense to which 

are put necessarily for the support of their rige the responsibili- 
ties of their position, and the peculiar character of the work which 
they haye to do, that the sum proposed by this bill is too low, and 
that it ought at least to be as high as it was fixed last year. Indeed, 
it never ought to have been reduced below $2,500. 

It may seem to be a small matter to members to add but $50 a year 
to this salary; but I can assure gentlemen that in the condition in 
which these paleo are more is a matter of some consequence, 
I would be glad to put the ies of these two officers back to $2,500 
a year, what it used to be, But I will not move to do more than pot 
them back to what they were fixed in the appropriation bill of last 


year. 

The other assistant, Mr. Solyom, has charge of what is called the 
catalogue department. Iam assured by a gentleman who has every 
means of knowing, that this officer has a very fair knowledge of at 


least nine different lan Heis the only man in that department 
who understands Sanscrit. Being at the head of tho catalogue 
department, it is his business to assign to each book coming into the 


Library its locality. To the efficiency and ability which he exhibits 


we are largely indebted for being able to find at any moment any 
book we may wish. I sincerely hope that the chairman of the Com- 
mittee on Appropriations will at least allow the salary to be restored 
to what it was last year. The difference is but slight. 

Mr. ROBERTS. As an amendment to the ame ent of the teak 
tleman from Ohio, [Mr. Monrox,] I move to insert, in lieu of the 
paragraph just read, the entire paragraph contained in the law ofthe 
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last session under the head of “Library of Congress.” This goes a 
step further than is indicated by the gentleman from Ohio. The 
only objection I have to his amendment is that it does not go far 
enongh. The effect of this amendment will be to insert after the 
words “hundred” in line 265, the words “and forty,” and to insert 
after the word “hundred,” in line 268, he words “ aud sixty.” 

Mr. HOLMAN, Irise to a question of order. The gentleman can- 
not submit more than one amendment at the same time. 

Mr. ROBERTS. I have offered but one amendment, which is to 
insert the entire paragraph of the law of last session. 

The CHAIRMAN. The gentleman from Ohio moved an amend- 
ment, to which the gentlemanfrom Maryland moves another amend- 
ment, which being only in the second degree is in order. 

Mr. ROBERTS. I connection with this amendment and as an il- 
lustration of the manner in which the law of last session operated 
with respect to many of these assistant librarians, I wish to say that 
Mr. Hofiman, to whom the gentleman from Ohio just made allusion, 
has stated to me that those in charge of the Law Library were com- 
pelled to supply themselves with stationery ; and when called upon 
to facilitate members of the House in working up cases were com- 
pelled to buy the paper, ink, and pens with which this was accom- 
plished. I suggest that this is not exactly a proper thing; and I sin- 
cerely trust that the substitute I have submitted will be accepted 
since it simply carries out the expressed wish of the Houso as con- 
tained in the law passed at the last session. 

Mr. HOLMAN. Mr. Chairman, the salaries of a large class of a 
employés in this House and in the Departments are diminished by 
this bill. Indeed, sir, the movement for reform in this Government 
will stop far short of the expectations of the country if it does not 
go beyond the legislation of last session. The employés of the House 
and the Senate and other employés about the Capitol, such as those 
connected with the library, are associated with us so that we en- 
counter them every day; but I submit to the fair-minded gentleman 
from Ohio [Mr. MONROE, j and the equally just gentleman from Mary- 
land [Mr. Rosperts] that nothing is so unfair as a system of discrim- 
ination in favor of this particular class of employés. We should not 
allow our feelings of personal friendship to operate in favor of these 
gentlemen around us, while we remorselessly reduce the salaries of 
officers deserving just as much but who are not here with us. 

The reduction here proposed is very slight. These gentlemen no 
doubt perform their duties just as well as any other employés of the 
Government; but their services are no more valuable than those of 
others. They are admirable gentlemen, all of them, and do their 
duties well; but if personal considerations of friendship are to swerve 
our judgment in matters of this kind it seems to me we shall become 
eminently chargeable with partiality in our legislation. I would be 
very glad to put these salaries higher if it could be done consistently 
with the condition of the country and the standard of compensation 
prevailing throughout unoflicial branches of business; but these sala- 
ries are not reduced any more than others. 

Let me get the ear of the gentleman from Ohio for a moment. 
Does he know that according to the reports from the Treasury De- 
partment our public debt is increasing at the rate of over two million 
and a half do per month. Had it not been for what tle- 
men regard as the system of remorseless economy adopted in the last 
a the addition to the public debt at this time would be sim- 
ply rightful. The increase has been $2,000,000 for the last month, 

our and a half million dollars for the previous month, and half a 
million dollars for the month before. Yet it is proposed to keep sal- 
aries at the high standard we reached during the war and during a 
perlog of inflated currency. But for the efforts at retrenchment made 

uring the last session of Congress, the public debt during the last 
month would have been increased more than $4,000,000. 

All over this country skilled laborers in the various departments 
of industry are begging for employment at $1.50 a day, yet such sal- 
aries as $2,000 are ee g as ni y on the part of this Govern- 
ment. On the ground of fairness to those who pay the taxes, on the 
score of economy and purity in the Government, I insist that every one 
of these oficial salaries shall steadily be reduced until it has reached a 
eompensation corresponding with that paid in the private employ- 
ments of life for similar service, My friend will admit that all these 
salaries are now above that standard. 

We do not touch the salary of the Librarian, Mr. Spofford. We 
talked about it last session, but the general sentiment being against 
it, we let it stand. The other reductions made this session are mod- 
erate and reasonable, corresponding to those made in other places 
under the Government. I trust my friend will not press his amend- 
ment. 

Mr. WOOD, of New York. Mr. Chairman, I have generally acted 
with the gentleman from Indiana in his reduction, in thegexpendi- 
tures of the Government. I sustained him at the last session in mak- 
ing very general and in some respects very radical reductions in ex- 
penditures about this Capitol. I think, however, he should discrim- 
inate more than he seems dis to do in respect to the class of em- 
ployés to whom these reductions should be 1 The clerks in 
the Congressional Library are, so to speak, skilled artisans in a par- 
tienlar branch requiring great study and experience. The ns to 
whom my friend refers as wishing to be employed at a do and a 
half a day wish to be employed in a class of employment the duties 
of which can be 5 by any one who walks the streets but 
the ability to discharge these special and important duties, requiring 


ars of practice and great study, intelligence, and the acquisition of 
iterary knowledge, I submit with all respect to my friend cannot be 
acquired at once or without a great deal of labor. And when we have 
in the employment of the Government persons who are specialists in 
a particular branch, important in its character, to which all have to 
look for information to enable us to legislate intelligently, I submit 
the reduction made last year in their pay should be considered as 
sufficient even at this time. 

The bill now reported by the committee makes a further reduction 
in the compensation of these clerks. I think therefore in that view 
the amendment of the gentleman from Maryland is certainly reason- 
able and fair, and while I am for sustaining every possible economy, 
I do think there are some things in reference to which it is false 
economy to make any further curtailment. I am in favor, therefore, 
of the amendment of the gentleman from Maryland and hope it will 
be adopted. 

The CHAIRMAN. Debate on the amendment is exhausted. 

Mr. MONROE. I will speak to the amendment of the gentleman 
from Maryland. 

The CHAIRMAN. Debate on that amendment is exhausted. 

Mr. MONROE. I move then to strike out the last two words. 

Mr. Chairman, I wish to say a word or two in reply to my friend 
from Indiana. Ido not at all antagonize, and was not intending to 
do so, the 82 system which he is endeavoring to carry on for the 
relief of the tax-payers of the country. I sympathize with many of 
his efforts and often vote with him; but I think it is making too much 
of this simple matter to regard it as a hostile movement directed 
against honest attempts af retrenchment and economy, directed 
against the interests of the tax-payers of this great country. Why, 
sir, the tax-payers, in my humble judgment, have not the slightest 
objection to having these skilled gentlemen in the Congressional Li- 
brary receive $2,250 a year ins of $2,200 a year. 

Mr. HOLMAN. That is not all. 

Mr. MONROE. Why, sir, the gentleman from Indiana speaks as if 
I were engaged in the work of increasing the national debt, I do not 
understand the national debt to be increasing. I understand it to be 
on the average steadily decreasing ; but, whatever may be the fact in 

zard to that, I do not think it is going to help us pay the national 
debt to economize on our own means of intelligence on this floor. It 
is not going to help this House to legislate for the country in any 
direction for members to go into that Library and not be able to find 
at once an important book which they need in the intelligent dis- 
charge of their duties on this floor. It is not going to help pay the 
national debt to put out our own eyes, to darken our own souls, to 
shut off from inquiring minds here the means of information in re- 
gara to questions of the greatest importance which come before the 

ouse. No, sir; it is good economy to have the means of informa- 
tion. It is 9775 economy to know where to find at once the books 
we need and the information we require to perform the service to the 
country we undertake here. 

Now, sir, these two men are not personal friends of mine. I have 
no personal interest in them in the ordinary sense. I simply have an 
interest in the rare and peculiar and skillful and most valuable work 
that they perform. That is the thing in which I have an interest. 
Andit seems necessary, Mr. Chairman, if we would make that Library 
available, if we would make it useful to us, that we should not put 
out these two eyes of that great institution. These are the two most 
important helpers that Mr. Spofford has. Their work is all under his 
supervision. They are responsible to him. But they are of the great- 
est importance to him. 

Sir, there is no difference between the gentleman from Indiana and 
myself but this: He would agree with me that we need those officers, 
that we need the rare, peculiar sort of skill and of knowledge which 
they possess. And he will agree with me, also, that they should be 
decently paid ; that they ought to have enongh to keep their families 
from lacking bread while they are engaged in this important service 
for us. The only pointin dispute is, what is enough for this? And I 
submit that $2,250 is not too much. Twenty-five hundred dollars I 
know is not too much; but I name $2,250 that is the amount 
of last year’s bill, which I understood the gentleman from Mississippi 
a SINGLETON] to say would be taken as the busis for operations 

s year. 

Mr. HOLMAN. I think that $2,200 is a very handsome salary. The 
point of difference between the gentleman from Ohio [Mr. MONROE] 
and myself is this: My friend inadvertently and unintentionally 
yields to the force of his associating largely with that peculiarly 
favored class of 13 who are classed among the literary men of 
the time, while I conceive that my sympathies are more with the 
laboring masses of the people, and I will not believe and I cannot be- 
lieve that it is more important for this Government—and I certainly 
differ from my friend from New York on that point—that it is more 
important to this Government to give handsome salaries to men en- 
gaged in literary pursuits than to men of skill in the industries that 
add to our wealth. I know the gentleman from Maryland can go to 
his own city of Baltimore and find there men of as high attainments 
as any in this Capitol, skillful men who are mechanics; and yet if 
these men get or $600 a year by hard labor, such as men of in- 
telleetual pursuits are never balled’ upon to perform, they regana 
themselves as doing well, and their wives and children are by these 
meager means kept furnished with the necessities of life, while here 
we talk about $2,200 a year as being an insufficient salary. 
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I had before me only a moment ago a newspaper, one of the lead- 
ing and most influential papers connected with industry, drawing 
attention to the fact that while a gentleman of elegant leisure and an 
office-seeker was drawing up a letter asking a salary of $2,000 a year, 
a laboring-man, with his wife and children at his side, with hammer 
and ax on the carpet, was wringing his hands and APPEN IDE for work 
at $2 a day. We talk about $2,000 a year as being an insufficient sal- 
ary because it is a literary man who is to receive it, not a man learned 
in that learning which adds to the national wealth of the country. 

Mr. TOWNSEND, of New York, rose. 

Mr. HOLMAN. I wish only to add that the increase proposed by 
the gentleman from Maryland in these salaries amounts to about 
$3,000 a year. 

Mr. ROBERTS. You are mistaken. 

Mr. MONROE. I withdraw the pro forma amendment. 

Mr. TOWNSEND, of New York. I move that the committee rise. 

Mr. ROBERTS. If the gentleman from New York will withhold 
that motion for a moment or two I desire to say a word. 

Mr. ‘TOWNSEND, of New York. I will withdraw the motion if the 
committee want to vote on the amendment. 

Mr. HOLMAN. Let us bear the gentleman from Maryland and then 
take a vote. : 

Mr. ROBERTS. I only desire to say tbat I do not wish it to be un- 
derstood that the gentleman from Indiana is the only one here to ex- 

ress an interest in the masses of the people of this country. Iam 
just as much interested in them as he is; and they are interested in 
this matter equally with everybody else. They are interested in see- 
ing that justice is done. 

The gentleman from Indiana made a remark which seemed to indi- 
cate that I had some personal interest in this matter. 

Mr. HOLMAN. O, no; I disclaim that entirely. 

Mr. ROBERTS. I desire to say I have no interest in any of these 
librarians beyond the fact of my meeting them in the respective 
libraries. It is a sense of justice alone that has actuated me in offer- 
ing this amendment, and I trust sincerely that it will be favorably 
acted upon by the committee. 

Mr. FOSTER. I understood my friend from Indiana [Mr. HOLMAN] 
to say that the public debt was increased in January. 

Mr. HOLMAN. The Union, a newspaper of this city, puts down 
the increase at something over $2,000,000. 

Mr. FOSTER. It is a decrease of $2,000,000. 

Mr. KELLEY. It is a decrease for the month of $2,000,000 and a 
decrease on the year so far of $8,000,000, 

Mr. HOLMAN. The statement I referred to is that there was an 
increase of the debt anabe the past month of $2,069,000. 

Mr. FOSTER. Thegentleman is wrong about that, The chairman 
of tho Committee on Appropriations, whose services I appreciate and 
whose withdrawal from the House I shall regret, ought to be care- 
ful when he makes a statement of this kind. There is another mat- 
ter to which I shall advert. The gentleman from Indiana, the chair- 
man of the Committee on Appropriations, has done a great many 
good tings in the interest of economy and he is in great distress 
about the laboring-men of the country. I find this to be the fact: 

We are paying, in this bill, the laborers and the pectin, all 
about this Capitol $720 a year, and also the same class of employés in 
all the Departments, and my friend from Indiana has never in a sin- 
gle instance proposed a reduction of the pay of those engaged in this 
class of service, when he knows that private employers do not pay 
within 50 per cent. of that amount. I cannot understand why, in the 
enunciation of his principle that public employés should not be paid 
more than private ones, on the pay of this class of employés he de- 
clines to make any reduction whatever. 

Mr. HOLMAN. I read from the Union of February 2 that the in- 
crease of the public debt during the past month was $2,069,669.71, I 
only wish to add that it was upon that authority that I made the 
statement. 

Mr. FOSTER. That is a democratic newspaper, and I do not think 
that the chairman of the Committee on Appropriations should, upon 
a statement in a democratic newspaper, say to the country what may 
not be true. He ought to get his information from official sources. 

Mr.KELLEY. Allow me to say thatthe public debt has been dimin- 
ished . 010,090 this year. And now there is a farther diminution of 

7 


069,669.71. 

Mr. HOLMAN. We shall have the debt statement to-morrow and 
then we shall know what the exact figures are. 

Mr. KELLEY. Unless by dee $2,000,000 from $6,000,000 you 
can make $8,000,000 the gentleman's figures were a mistake. 

Sot AOAN, t now ask PIOUS consent that debate be 

closed npon the in 1 

Mr. HURD. ohiect I desire to say a single word as to the 
duties of one of the assistant librarians, I refer to the assistant 
librarian who has charge of the law library. The importance of 
his labor must be familiar to anybody who has occasion to examine 
the books in his department. IIe is required to purchase books for 
that library, both those published in the United States and those 
published in foreign countries. He is required to systematically ar- 
range and classify those books so that those who desire to examine 
them may have speedy and satisfactory access to them; he is re- 
quired to have a familiarity with the law in order to render assist- 
ance to members of Congress who have occasion to visit the library. 


His duties require a knowledge of modern and ancient languages, a 
thorough knowledge of law, a knowl of the reports of law 
cases, and likewise a general knowledge of literature. 

The present incumbent possesses these qualifications in an eminent 
degree. He speaks four set languages, French, Italian, Spanish, 
and German. He is thoroughly versed in the ancient languages, and 
during the many years that he has held this position he has given 
universal satisfaction to those who have had occasion to visit that 
library. His originally was $1,800 when there were but eight 
thousand volumes in the Library, and now when there are forty thou- 
sand volumes he receives only $2,500, and it is proposed to reduce that 
amount. Isubmit that his knowledge of languages and his famili- 
arity with law fit him better for the place than any one else who would 
be likely to be appointed, and that his compensation is not too great ; 
indeed, in my 8 it is too small. I hope the amendments pro- 
posed by the 15 eman from Ohio [Mr. MONROE] and the gentleman 
from Maryland [Mr. ROBERTS] will be adopted. 

The question was taken ou Mr. Monroe’s amendment; and it was 
not to. 7 

‘The question recurred on Mr. RoseRTS’s amendment; and on being 
put there were upon a division ayes 61, noes not counted, 

Mr. HOLMAN. Let it go as adopted. I shall call for a separate 
vote in the House, 

So the amendment was to. 

Mr. WADDELL. I move that the committee do now rise. 

Mr. HOLMAN, If the House wishes to take a recess until this 
evening I have no objection to that motion, otherwise I must object. 
[Lond cries of “Regular order!” 

The CHAIRMAN. No debate is in order upon a motion that the 
committee rise. 

Mr. TOWNSEND, of New York. We had an evening session a few 
days ago on an 1 Sat armen bill. 

Mr. WADDELL. L insist upon my motion 

Mr. FOSTER. That we take a recess until to-night. 

Mr. TOWNSEND, of New York. Wecame here one night and what 
was the result? 

Mr. FOSTER. We can have a distinct understanding as to the 
business that is to be transacted to-night. 

The question was taken on Mr. WADDELL’s motion; and it was 


to. 

The Committee of the Whole accordingly rose; and the Speaker 
having resumed the chair, Mr. REAGAN reported that, pursuant to the 
order of the House, the Committee of the Whole on the state of the 
Union had had under consideration the Union generally and particu- 
larly the special order, being the bill (H. R. No. 4472) making appro- 

riations for the legislative, executive, and judicial expenses of the 
overnment for the year ending June 30, 1878, and for other pur- 
poses, and had come to no resolution thereon. 


ORDER OF BUSINESS. 


Mr. HOLMAN. I move that the House now take a recess until 
half past seven o'clock this evening, with the understanding that the 
session shall be devoted to the consideration in Committee of the 
Whole of the legislative rk ype bill. 

Many MEMBERS., “No!” “No!” 

Mr. WADDELL, I move to amend so that the House shall take a 
recess until ten o’clock to-morrow morning. 

The question was taken upon the amendment; and upon a division 
there were—ayes 76, noes 45. 

Before the result of the vote was announced, 

Mr. HOLMAN said: I will have to ask for tellers on this motion. 
I trust that gentlemen will bear in mind that this is the 2d day of 
February, and it is very important that we should take prompt action 
on the appropriation bill. 

Mr. W ELL. I ohject to debate, 

‘The question was taken upon ordering tellers; and there were 22 
in the affirmative, not one-fifth of a quorum. 

Mr. HOLMAN. I believe that no quorum voted on the last vote. 

The SPEAKER. If the gentleman makes that point, the Chair will 
order tellers. 

Mr. HOLMAN. As the House seems inclined to hold no session to- 
night, under the circumstances I will not call for a further count 
upon the motion to take a recess until to-morrow at ten o’clock. 

No further count being called for, the motion of Mr. WADDELL was 
accordingly a to. 

Pending the announcement of the result of the vote, 

ENROLLED BILL SIGNED, 


Mr. HARRISON, from the Committee on Enrolled Bills, reported 
that they had examined and found truly enrolled a bill of the follow- 
mg title; when the * signed the same: 

n act (H. R. No. 3156) to perfect the revision of the statutes of the 
United States. 
SARAH E. THOMPSON. 

The SPEAKER, by unanimous consent, laid before the House a re- 
port from the commissioners of claims in the case of Sarah E. Thomp- 
son, of Tennessee; which was referred to the Committee on Appro- 
priations. 

SALE OF WASTE TIMBER ON INDIAN RESERVATIONS. 
The SPEAKER also laid before the House a letter from the Secre: 
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tary of the Interior, recommending legislation authorizing the sale of 
waste timber on Indian reservations ; which was pi es to the Com- 
mittee on Indian Affairs. 

EXTENSION OF CADET BARRACKS. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting estimates for the extension of cadet bar- 
paket which was referred to the Committee on Appropriations. 

YUMA, ARIZONA. 

The SPEAKER also laid before the House a letter from the Secre 
of War, transmitting a report from the Adjutant-General on the bi 
(H. R. No. 4179) to sell quarry reservation to the village of Yuma, in 
Arizona; which was referred to the Committee on Military Affairs. 

FRANK A. PAGE. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, neng a report on the case of Frank A. Page, late 
lieutenant of the United States Army, retired ; which was referred to 
the Committee on Military Affairs. 

JOHN STEWART. 


The SPEAKER also laid before the Honse a letter from the Secre- 
tary of War, transmitting a report of the Adjutant-General in the 
case of John Stewart, late captain Fifteenth Michigan Infantry, and 
a letter from the Secretary of War, eee papers in the case of 
John Stewart, late captain Fifteenth Michigan Infantry; which were 
referred to the Committee on Military Affairs. 


FORT DUNCAN, TEXAS. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting areport of the Quartermaster-General, rela- 
tive to improvements on the site of Fort Duncan, ps hry by the 
Government; which was referred to the Committee on Military Affairs. 

E. F. WENCKEBACH. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting a report of the Adjutant-General in the 
case of E. F. Wenckebach, late captain United States Army; which 
was referred to the Committee on Military Affairs. 


MILL CREEK HARBOR OF REFUGE. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting a report on the harbor of refuge at Mill 
Creek, on the Ohio River; which was referred to the Commistee on 
Commerce, and ordered to be printed. 

BRIDGE ACROSS TIHE MISSOURI AT GLASGOW, MISSOURI, 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting a report on House bill No. 4342, providin 
for a bridge across the Missouri River near Glasgow, Missouri; whi 
was referred to the Committee on Commerce. 


IMPROVEMENT OF DES MOINES RAPIDS, 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting a report of engineers on House bill No. 
4169, for the relief of employés on the improvement of the Des Moines 
Rapids; which was refi to the Committee on Commerce, 


LANDS IN SAN FRANCISCO COUNTY, CALIFORNIA, 


The SPEAKER also laid before the Honse a letter from the Secre- 
tary of War, transmitting a report on House bill No. 4180, concerning 
eertain lands in San Francisco County, California; which was re- 
ferred to the Committee on Public Tanne 


DEFICIENCY FOR COMMISSARY SERVICE. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting an estimate from the Commi -General 
for a deficiency in the appropriation for the fiscal year ending June 
30, 1877; which was referred to the Committee on Appropriations, 


NEW JAIL IN DISTRICT OF COLUMBIA. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, transmitting estimates of the Supervising Archi- 
tect of the Treasury of the amount required to complete the new jail 
in the District of Columbia; which was referred to the Committee 
on Appropriations, 

DEFICIENCY FOR SURVEYING. 

The SPEAKER also laid before the House letters from the Secre- 
tary of the Interior, transmittin, 1 for the survey- 
ing service for the pe ending June 30, 1877; which were referred to 
the Committee on Appropriations. 

T. J. GALBRAITH. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, in relation to a re-appropriation to pay balance due 
late Indian Agent T. J. Galbraith ; which was referred to the Com- 
mittee on Appropriations, 

COMMISSARY AND QUARTERMASTER STORES. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Treasury, transmitting lists of four hundred and forty-nine 
claims for dee quartermaster stores; which was referred 
to the Committee on War Claims, and ordered to be printed. 


SMITHSONIAN INSTITUTION, 


The SPEAKER also laid before the House a preamble and res- 
olution from the Board of Regents of the Smithsonian Institution, 
relative to additional room for the collections of the Institution ; 
which was referred to the Committee on Appropriations. 


FOUNDATIONS OF WASHINGTON MONUMENT. 


The SPEAKER also laid before the House a letter from the presi- 
dent of the Washington Monument commission, transmitting the 
results of an examination of the foundations of the Washington 
Monument; which was referred to the Committee on Appropriations. 


SCOTT LEGION OF MEXICAN VETERANS. 


The SPEAKER also laid before the House a resolution of thanks 
from the Scott Légion of Mexican Veterans of Philadelphia, in rela- 
tion to the passage of the pension bill; which was laid on the table. 


AGRICULTURAL COLLEGE LANDS FOR COLORADO, 


The SPEAKER also laid before the House a joint resolution of the 
a of Colorado, asking a grant of land to the agricultural 
college of that State; which was referred to the Committee on Pub- 
lic Lands. 

PATENT-OFFICE REPORT. 


The SPEAKER also laid before the House a letter from the Com- 
missioner of Patents, transmitting his annual report; which was laid 
on the table, and ordered to be printed. 


TESTING IRON AND STEEL. 


The SPEAKER also laid before the House the following message 
from the President of the United States; which was referred to the 
Committee on Appropriations : 

To the Senate and House of Representatives : 

I desire to call the attention of Congress to the importance of providing for the 
continuance of the for testing iron, steel, and other metas, which by the 
2 civil 8 act of last year was o. to be discontinued at the 
end of the present fiscal year. : 

This board, consisting of engineers and other scientific experts from the Army, 
the Navy, and from civil life, (all of whom except the give their time and 
labors to this object without com ion,) was organized by au se pha ag Congress 
in the spring of 1875, and immediately drafted a comprehensive plan for its inves- 
tigations and contracted for a testing machine of four hundred tons capacity, which 
would enable it to properly conduct the experiments, Meanwhile the subcommit- 
tees of the board have devoted their time to such riments as could be mado 
with the smaller testing machines already available. ‘This large machine is now 
qa completed and ready for erection at the Watertown arsenal, and the real la- 

rs of board are therefore just about to be commenced. If the board is to be 
discontinued at the end of the present fiscal year, the money already appropriated 
and the services of the gentlemen who have given so much time to the subject will 
be unproductive of any results. 

The importance of these experiments can hardly be overestimated when we con- 
sider the almost endless varicty of —.— for which iron and steel are employed 
in this yews Serr the many thousands of lives which daily depend on the sound- 
ness of iron tures, Ineed hardly refer to the recent disaster at the Ashtabula 
bridge in Ohio and the conflicting theories of experts as to the cause of it, as an 
instance of what might have been averted by a more thorough knowledge of the 
properties of iron — 3 modes rt 9 — 

eso eee can proper conducted by private firms, not only on 
account of expense but because the results must rest upon the authority of dis. 
interested persons; they must therefore be undertaken under the sanction of the 
Government. Com with their great value to the industrial interests of the 
country the expense is very slight. ' 

The recommend an appropriation of $40,000 for the next fiscal year and I 
earnestly commend their request to the favorable consideration of Con; t 

T also recommend that the board be reqnirod to conduct their investigations un- 
der the direction of the Secretary of War and to make full report of their progress 
to that officer in time to be incorporated in his annual report. riage 

5 RANT. 


EXECUTIVE MANSION, January 30, 1877. 
LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted— 
To Mr. PHELPS, for one week from Monday next on account of sick- 
ness in his family. 
To Mr, O'NEILL, until Monday next. 
WITHDRAWAL OF PAPERS. 
By unanimous consent, leave for withdrawal of papers was granted 


in the following cases, no adverse reports havin n made: 
To Mr, WALLING, in the case of Ralph 8 near 
To Mr. DUNNELL, in the case of James M. Lee; and 


To Mr. SLENONS, in the case of J. J. Busby. 


REMOVAL OF TAXES ON BANKS. 

Mr. PHILIPS, of Missouri, by unanimous consent, presented a peti- 
tion of numerous citizens of the State of Missouri, for the removal of 
war taxes on banks; which was referred to the Committee of Ways 
and Means, and ordered to be printed in the Recorp without the sig- 
natures, as follows: i 
To the honorable the Senate and Hi —— i i 

a — 2 3 of the United States in 

The petition of the undersigned res 
ms 
geses 8 of 1 commercial injury; that in no other country are such 

curred by 


surate with the benefits which will resul 
mercial interests of the country. 
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That the present time is a proper one for Congress to interfere for the relief of 
these interests; that the taxes now levied by the General Government on the de- 


circulation and capital of all banks should be immediately repealed, and 
t 8 of bank taxation be remitted to the several States and Territories as be- 
‘ore the war. 


And your petitioners will ever pray, &c. 
JANUARY, 1877. 


And then, in pursuance of the vote previously taken on the motion 


of Mr. WADDELL, the House (at four o’clock and forty minutes p.m.) 
took a recess until ten o’clock a. m. to-morrow. 


PETITIONS, ETC. 


The following petitions, &., were presented at the Clerk’s desk 
under the rule, and referred as stated: 

By Mr. BEEBE: The petition of citizens of Rockland Connty, New 
York, for cheap telegraphy, to the Committee on the Post-Office and 
Post-Roads. 

Also, the petition of citizens of Orange County, New York, of sim- 
ilar im to the same committee. 

By Mr. BLOUNT : The petition of Thomas J. Williams, for compen- 
sation for property taken by the United States Army, to the Com- 
mittee on War Claims. 

By Mr. CANNON, of Utah: The petition of William W. Maguire, 

G. D. Folkman, Morroni Skeen, and others, of Plain City, Utah Ter- 

er for cheap telegraphy, to the Committee on the Post-Office and 
‘08 8. 

By Mr. CRAPO: The petition of John Kenrick and 30 others, of Or- 

leans, Massachusetts, of similar import, to the same committee. 

Also, the petition of Timothy Gordon and 19 other citizens of Ply- 
mouth, Massachusetts, for the removal of the tax upon deposits and 
capital of banks, to the Committee on Banking and Currency. 

Mr. DURAND: Four petitions of citizens of Michigan, of simi- 
c 
s0, the petition of citizens of Michi ‘or cheap telegraphy, 
the Committee on the Post-Office and Post-Roads. si 

By Mr. EGBERT: The petition of citizens of Emlenton, Pennsyl- 
Mr P similar import, to the Committee of Ways and Means. 

By Mr. FRYE: The petition of Charles Lana and others, of similar 
import, to the same committee. 

so, the petition of Henry E. Peelle, J. H. Cloud, and other citi- 
zens of Cambridge City, Indiana, for a commission of inquiry con- 
cerning the alcoholic liquor traffic, to the Committee on the Judiciary. 

By Mr. GARFIELD: Memorial of Henry Talcott, of Jefferson, 
Ohio, against 8 tho law by which banks are taxed, to the 
Committee of Ways and Means. 

By Mr. HENDERSON: The petition of H. B. Carpenter and 33 
other citizens of Rock Island County, Illinois, for cheap telegraphy, 
to the Committee on the Post-Office and Post-Roads. 

By Mr. HUMPHREYS: The petition of citizens of Indiana, for a 

t-route from Hillham, via Simmons's and Ellis’s, to Celestine, Dubois 
Jounty, Illinois, to the same committee. 

By Mr. HUNTON: The petition of W. W. Mackall, of Virginia, for 
the removal of the disabilities imposed upon him by the fourteenth 
amendment to the Constitution of the United States, to the Com- 
mittee on the J 1 

Also, the petition of Henry B. Tyler, of Virginia, of similar import, 
to the same committee. 

By Mr. HURD: The petition of citizens of Ohio, for a post-route 
from Fayette, Fulton County, to Pioneer, Williams County, Ohio, to 
the Committee on the Post-Office and Post-Roads. 

By Mr. KASSON: The petition of citizens of Iowa, that pensioners 
be granted arrears of pension from the date of their discharge, to the 
Committee on Invalid Pensions. 

wes Mr. LUTTRELL: The petition of the president of the National 
Bank of Napa, California, for the repeal of the check-stamp tax, to 
the Committee of Ways and Means. 

Also, the petition of J. P. Crockett and others, of California, for 
cheap telegraphy, to the Committee on the Post-Office and Post-Roads. 

By Mr. MCMAHON: The petition of Michael Jackson, for a pension, 
to the Committee on Invalid Pensions. 

Also, the petition of Hugh B. Mockin, late of Company A, Eighth 
aore States Veteran Volunteers, of similar import, to the same com- 
mi . 

By Mr. BRIEN : Resolutions of the city council of Baltimore, re- 
questing the removal of Fort Carroll in the harbor of Baltimore, the 
same being an obstruction to the commerce of said city, to the Com- 
mittee on Commerce, 

By Mr. O'NEILL: The petition of insurance companies, shipping 
merchants, and others interested in maritime affairs, for an appro- 
poanion for printing charts and sailing directions, to the same com- 
mittee. 

By Mr. PHILLIPS, of Kansas: Resolution of tho Legislature of 
Minnesota, favoring such legislation as will appropriate the proceeds 
of the sales of the public’ lands in the sev: States afflicted with 


grasshoppers to those States, to be used in the payment of bounties 
KA 5 estraction of such grasshoppers, to the Committee on Public 
ands. 
Also, the petition of citizens of Minneapolis, Kansas, for the re- 
moval of the tax on banks, to the Committee of Ways and Means. 


By Mr. JAMES B. REILLY: The petition of citizens of Schuyl- 
kill County, Pennsylvania, for cheap telegraphy, to the Committee on 
the Post-Office and Post-Roads, 

By Mr. STENGER: The petition of citizens of Huntingdon County, 
Pennsylvania, of similar import, to the same committee. 

By Mr. THORNBURGH: The petition of David R. Sasseen, late 
of Company D, Third Tennessee Cavalry, for the correction of his 
military record, to the Committee on Military Affairs, 

By Mr. WELLS, of Missouri: The petition of citizens of Missouri, 
R the removal of the tax on banks, to the Committee of Ways and 

eans. 

By Mr. WHITTHORNE : Thepetition of W.D. Fulton, S. Claybrook, 
and other citizens of Williamson County, Tennessee, for a post-route 
from Nashville to Leiper’s Fork, Tennessee, via Grann hite and 
Hillsborough, Tennessee, to the Committee on the Post-Office and Post- 


By Mr. WILSON, of West Virginia: The petition of Isaac L. Sim- 
ers and 9 others, of White Pine, West Virginia, for cheap telegraphy, 
to the same committee, 


IN SENATE. 
SATURDAY, February 3, 1877—10 a. m. 


The PRESIDENT pro tempore, The recess having expired, the Sen- 
ate resumes its session. What is the pleasure of the Senate? 

Mr. PADDOCK. Imove that the Senate take a further recess until 
twelve o'clock, 

The motion was sg to; and the Senate accordingly took a re- 
cess until twelve o'clock, 

The Senate re-assembled at twelve o'clock. 

Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 

The PRESIDENT pro tempore. The recess having expired, the Sen- 
= will come to order, The Secretary will read the Journal of yes- 

ay. 

The Journal of the proceedings of Friday, February 2, was read and 

approved. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
Apams, its Clerk, announced that the Speaker of the House had 
signed the enrolled bill (IL R. No. 3156) to perfect the revision of the 
statutes of the United States; and it was thereupon signed by the 
President pro tempore. 

CREDENTIALS, 


The PRESIDENT pro tempore presented the credentials of Henry 
G. Davis, elected by the Legislature of the State of West Virginia 
a Senator from that State for the term beginning March 4, 1877; 
which were read, and ordered to be filed. 

Mr. PADDOCK presented the credentials of ALVIN SAUNDERS, 
elected by the Legislature of the State of Nebraska a Senator from 
that State for the term beginning March 4, 1877; which were read, 
and ordered to be filed. 


EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before the Senate a letter of the 
Secretary of the Interior, communicating estimate of appropriations 
required for the surveying service to supply deficiencies for the fiscal 
year ending June 30, 1877; which was referred to the Committee on 
Appropriations, and ordered to be printed. 

REPORT OF SUPERINTENDENT OF COAST SURVEY. 


Mr. ANTHONY, from the Committee on Printing, to whom was re- 
ferred a concurrent resolution to print extra copies of the report of 
the Superintendent of the Coast Survey, reported it without amend- 
ment; and it was agreed to, as follows : 1 

Resolved the Sonate, (the House of ives concurring.) That there be 


Representati if 
rinted 1 extra yer 158 of the report of the Superintendent of the Coast Survey 
or 1876, for the use of the Superintendent of the Coast Survey. 


GOVERNMENT PRINTING OFFICE. 


Mr. ANTHONY. I offer the following resolution for reference to 
the Committee on Appropriations : 
Resolved, That the Committee on Appropriations be instrneted to 
making appropriation for the support of the Government Printing Office. 
I am apprised by the Public Printer that the appropriation for the 
rinting of Congress is nearly exhausted, with the exception of the 
und appropriated for the publication of the RECORD, and that in a 
few days he will be unable under the law to execute the orders of the 
two Houses of Congress for printing. Į move the reference of the 
resolution to the Committee on Appropriations, 
The motion was to. 


a bill 


C. G. FREUDENBERG. e 


Mr. SHERMAN. If there be no further resolutions, I moye that the 
Senate proceed to the consideration of Senate bill No. 189, a private 
bill reported from the Committee on Military Affairs. 

The motion was to; and the bill (S. No. 189) placing the 
name of C. G. Freudenberg upon the retired list of the United States 
Army was considered as in Committee of the Whole. 
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The bill was reported from the Committee on Military Affairs with 
an amendment. 

The amendment was in lines 7 and 8 to strike ont the words “15th 
day of December, 1870” and insert the words “and after the passage 
of this act.” 

Mr. WEST. Is there a report in that case? 

Mr. BURNSIDE. There is no report in the case. The amendment 
only changes the date at which the bill is to take effect so as tomake 
it take effect from and after its passage, 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in, 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. — 

FORT DALLES MILITARY RESERVATION. 


Mr. KELLY. I move that the Senate proceed to the consideration 
of the bill (S. No. 1001) to provide for the disposition of Fort Dalles 
sat eg reservation. í 

The PRESIDENT pro tempore. Is there objection to the motion? 
The Chair hears none, and the bill will be read for information, 

The Chief Clerk read the bill. 

Mr. INGALLS. Is there a report accompanying the bill? 

The PRESIDENT pro tem; here is. 

Mr. ALLISON. Is the bill before the Senate? 

The PRESIDENT pro tempore. It is not. The Chair was about 
putting the 55 75 Will the Senate proceed to its consideration f 

The PRESIDENT pro or, dg put the question, and declared that 
the noes ap to prevail. 

Mr, KELLY and Mr. MITCHELL called for a division. 

Mr. WEST. We know what the result of that will be. There is 
no quorum here, 

Mr. KELLY, As soon as the report of the committee is read there 
will.be no doubt about the bill. 

Mr. WEST. I move that the Senate take a recess until Monday 
morning at ten o’clock. 

Mr. McMILLAN. I ask the Senator from Louisiana to withdraw 
the motion for a moment. I desire to present one or two memorials. 

The PRESIDENT pe tempore. Does the Senator from Louisiana 
yield to the Senator from Minnesota? 

Mr. WEST. Before yielding to the solicitations of Senators who de- 
sire to present morning business, which I shall do, L wish to say that 
according to my understanding upon our adjournment last evening 
it was understood that the Senate should transact no business to-day 
of a legislative character. I think it is due to those who were here 
who had that understanding with us that the Senate should now take 
a recess, I desire to say, however, that I shall withdraw the motion 
in order to allow Senators to offer morning business and at the con- 
clusion of the morning business I will again renew the motion to take 


u recess. 

Mr. MCMILLAN. I present a joint resolution of the Legislature of 
Minnesota instructing her Senators and requesting her Representa- 
ti ves 

Mr. KELLY. I believe I have the floor. 

The PRESIDENT pro tem, The Senator from Louisiana has 
moved to take a recess, which motion has priority. 

Mr. KELLY. The Senator from Lonisiana has withdrawn his mo- 
tion as I understand. I hope he will withdraw it, at least. 

Mr. McMILLAN. I have the floor by the consent of the Senator 
from Lonisiana, for the Ler of pavers ting morning business, 

wn t 


Mr. WEST. I have wi motion to take a recess in fa- 
vor of 5 
The PRESIDENT pro tempore. The Senator from Louisiana has 


yielded for morning business, 

Mr. DAVIS. I submit, Mr. President 

The PRESIDENT pro tempore. Does the Senator from West Vir- 
ginia desire to s to the motion for a recess? 

Mr. DAVIS. I desire to speak to the ruling of the Chair a moment 
ago that the Senator from Louisiana resigned the floor for any par- 
ticular purpose or for anything after moving arecess. I think as the 
Senator from Louisiana resigned the floor and withdrew his motion 
the floor belongs to the Senator from Oregon who had the floor when 
a recess was moved. Am I right in that — 

„ pro tempore. The Senator from West Virginia is 
correc 

Mr. DAVIS. Then the Senator from Oregon has the floor. 

The PRESIDENT tempore. The Chair understood that there 
was no objection to the reception of morning business. The Senator 
from Oregon made no objection. 

Mr. KELLY. I make no objection whatever to morning business 
provided that it does not interfere with my right to the floor. 

The PRESIDENT pro tempore. The Senator from Louisiana yielded 
to morning business, and on that ground the Chair recognized the 
Senator®from Minnesota. The Senator from Oregon was taken from 
the floor by the motion for a recess. That motion being withdrawn 
the Senator from Oregon is entitled to the floor but yields to morn- 
ing business, the Chair understands. 

r. KELLY. Yes, sir. 2 

The PRESIDENT ake tempore. The Senator from West Virginia is 
quite correct. -The Chair will entertain morning business. 


PETITIONS AND MEMORIALS. 


Mr. McMILLAN es a resolution of the Legislature of Min- 
nesota, in favor of legislation providing a bounty to be paid for the 
destruction of grasshoppers and their eggs; which was referred to 
the Committee on Agriculture. 

He also presented a petition of citizens of Minnesota, praying the 
establishment of a mail-route from Fergus Falls to Pesham in that 
State; which was referred to the Committee on Post-Offices and Post- 


Mr. WHYTE presented a resolution of the first branch of the city 
council of the city of Baltimore, requesting the Senators and Repre- 
sentatives from Maryland to urge the of a law providing for 
the removal of Fort Carroll, it being an obstruction to the commerce 


of Baltimore; which was referred to the Committee on Commerce, 
REPORTS OF COMMITTEES. 


Mr. CHRISTIANCY, from the Committee on the Revision of the 
Laws of the United States, which was instructed by a resolution of 
the Senate of the 12th of January to inquire into the prepriety of 
providing for the publication of a new edition of the Revised Stat- 
u reported a bill (S. No. 1216) to provide for the preparation and 

ublication of anew edition of the Revised Statutes of the United 

tates; which was read twice by its title. 

Mr. from the Committee on Post-Offices and Post-Roads, 
to whom was referred the bill (S. No. 1155) to amend section 8 of the 
act entitled “An act making appropriations for the service of the 
Post-Office Department for the tiscal year ending June 30, 1877, and 
for other p ” approved July 12, 1876, and for other purposes, 
reported it without amendment. z 

e also, from the same committee, to whom the subject was 
ferred, reported a bill (S. No. 1221) to authorize the Postmaster-Gen- 
eral to pay the rent as it may fall due under leases by the Government 
of certain premises for post-offices, now held and occupied by post- 
masters of the third class; which was read twice by its title, 


BILLS INTRODUCED. 


Mr. HITCHCOCK asked, and by unanimous consent obtained, leave ` 
to introduce a bill (S. No. 1217) to incorporate the Metropolitan Life- 
Insurance Company of the United States of America; which was 
read twice by its title, and referred to the Committee on the District 
of Columbia. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 2218) to establish a certain post-road; which was 
read twice by its title, and referred to the Committee on Post-Offices 
and Post-Roads. 

Mr. CHRISTIANCY (by request) asked, and by unanimous consent 
obtained, leave to introdace a bill (S. No. 1219) authorizing the Com- 
missioner of Patents to extend the patent of Horace A. Stone for 
improvement in the manufacture of cheese; which was read twice 
by its title, and referred to the Committee on Patents. 

Mr. TELLER asked, and by unanimons consent obtained, leave to 
introduce a bill (S. No. 1220) for the relief of James W. Richard and 
J. S. Brown & Brother, of Denver, Colorado; which was read twice 
by its title, and referred to the Committee on Indian Affairs. 


AMENDMENTS TO AN APPROPRIATION BILL. 


Mr. HAMLIN, from the Committee on Post-Offices and Post-Roads, 
reported three amendments intended to be submitted by him to the 
bill (H. R. No. 4187) making appropriations for the service of the 
Post-Office Department for the fiscal year ending June 30, 1878, and 
for other purpose; which were referred to the Committee on Appro- 
priations, and ordered to be printed. 


FORT DALLES MILITARY RESERVATION. 


Mr. KELLY. The bill that was read a while ago, Senate bill No. 
1001, the consideration of which I have moved, originated with the 
Committee on Military Affairs. I think the reading of the report of 
that committee will perhaps be better than ee ry that I can say. 
It will show fully the ground upon which the bill is I there- 
fore call for the reading of the report of the committee. 

The PRESIDENT pro tempore. The report will be read if there be 
no objection. 

The Secretary read the following report submitted by Mr. Cock- 
RELL, from the Committee on Military Affairs, January 30: 


The Committee on Military Affairs, to whom was recommitted the bill (S. No. 
1001) to provide for the disposition of Fort Dalles military reservation and accom- 
panying Hy . heretofore mado from this committee, have daly reconsidered the 
same and additional facts, and submit the following report: 

The former report made by your committee is as follows, to wit: 

Mr. COCKRELL submitted the following report, (to accompany bill S. No. 1001 :) 

6 Military Affairs, to Aro was * —— 2 — Langer of — 
of Oregon, asking Congress to grant to the State of Oregon, © purpose of a 
State insane asylum, the lands and buildings known as the Dalles military reserva- 
tion, have duly considered the same, and submit the following report: 

“Two petitions were presented and referred to r committee, 

“General O. O. Howard signs one of these petitions, with the following state- 


ment: 

The old fort will probably never be used again for military purposes, and T do 
not know of a better tion of the land and old buildings than to donate them 
to the purposes of an asylum, as pro Ales 

Your committee addressed a letter of inquiry to the Secretary of War, and re 
ceived the following answer, to wit: > 
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Wan DEPARTMENT, 


Washington City, June 26, 1870. 
Sin: Returning the tions inclosed in your letter of 3d of Opel tash aroa 
citizens of Oregon, asking that the land and buildings known as the litary 
reservation be ted to the State for an insane asylum, I have the honor to in- 
flo to the inclosed copy of lottor fromthe Secretary of War to the 


reserve to the 


reports the surrounding country — or rather mountainous ; 
oy vars ATE oa thA Alle EDLA SENYE PORTAE or? 

uctive, on and sandy, bu a ex- 
for Staak: Timber rather y P 


quarters, requiring considerable 
ters, in serviceable condition; one quartermas! ssary store- 
house, both substantial frame bnildings. Hospital built of Jogs in 1848; in sink- 


ing condition. roay gnard-house; lower story of stone, upper story frame- 
work, serviceable, Cavalry stables for sixty-seven horses; balloon frame, in good 
stables, frame, one serviceable and one unserviceable. 


jer. quartermaster 
Corrals built of boards and slabs; in order. 
The 8 kasesi re the eee at the réserve, buildings, &. 
or ur obedient servan 
as ssa J. D. CAMERON, 


Secretary of War. 
Ilon. F. M. COCKRELL, 
Committee on Military Affairs, United States Senate. 


„ War sent to the Senate March 26, 1874, fhd referred 


to, is as follows, to 3 
“War DEPARTMENT, May 26, 1874. 
The Secretary of War has the honor to recommend to the United States Senate 
legislation by Congress authorizing the transfer of the military reservation at Fort 
Dalles, Ee: to the the Interior for tion for cash according 
to existing laws of the United States relative to the public lands, the said reserva- 


tion being no longer needed for military 3 
“ As there are Satin buildings upon the funda it is recommended that the land 
e Ist section of the actof 24th February, 1871, 


be sold, subject to the condition of 
(16 Statutes, 420-431.) 
“WM. W. BELKNAP, 
“ Secretary of War. 


The United States own this reservation, about four hundred and two acres, sit- 
nate in the State of . 

“ Your committee see no greater reason or grounds for ting this particular 
four hundred and two acres of the public domain with the buildings thereon to the 
State of Oregon, for an asylum or any other object, than there would be for grant- 
ing any other portion of public domain in the State of Oregon for this purpose. 

‘No claims are shown to exist in favor of this particnlar grant to the 
State o! than may exist in favor of any other grant to said State, or to any 
other State, of public lands within its territorial bounds. 

“ Your committee are not advised that 


has not received her full share of 
the gobis lands from the United States, with other States. 

“ Your committee, therefore, see no fogs reason 8 grant as prayed, and 
therefore recommend that the prayer of the petitioners be not granted, and that the 
said reservation be transferred to the Department of the Interior for disposition, 
and that the accompanying bill for that purpose be Mad ‘ 

Since the recommittal of the foregoing report and the said bill, (S. 1001,) Senator 
KELLY, of Oregon, appeared before your committee, and suggested certain amend- 
ments to said bill by ad certain additional words to section 1 and adding an 
additional section at the end of the bill. 

Your committee could see no impropriety or injustice in such amendments; but, 
sarie be exact, your committee submitted said bill and said proposed amend- 
Soni bese aera of the Genemal Land Office, and received the following 
report, to wit: 

DEPARTMENT OF THE INTERIOR, GENXRRAL LAND OFFICE, 
Washington, D. O., January —, 1877. 

Sm: I have the honor to acknowledge the receipt of Senate bill No. 1001, provid- 
ing for the disposal of Fort Dalles military reservation, snd accompanying papers, 
referred by you to this office for an examination and report. I see no objection to 
the bill as amended by Senator KELLY, and would accordingly recommend its pas- 


enge. 
I herewith return the bill and accompanying papers. 


Very respectfully, 
5 6 J. A. WILLIAMSON, 
$ Commissioner. 
Hon. F, M. COCKRELL. 
United States Senator. 
Your committee, therefore, recommend the passage of the accompanying bill, be- 
ing the same as originally reported, with the amendments n to and ap- 
proved by the Commissioner of the General Land Office. 


The PRESIDENT pro tempore. The question is on the motion that 
the Senate proceed to the consideration of this bill. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (S. No. 1001) to provide for the 
di ition of Fort Dalles military reservation. 

he bill was reported from the Committee on Military Affairs with 
an amendment to strike out all after the enacting clause and to in- 
sert in lieu thereof the following: 


That the Secre of War be, and hereby is, authorized to transfer to the cns- 
tody and control of the Secretary of the Interior, for disposition for cash, accord- 
ing to existing laws relating to the public lands, after appraisement, to the highest 
bidder, and at not less than the app value, nor at less than $1.25 per acre, 
the United States military reservation known as the Fort Dalles military reser- 
vation, at Dalles in the State of Oregon, as the same was established by order of 
Brigadier-General W. 8. Harney, in the year 1859, excepting any portion of said 
reservation as may have been granted to any settler under the act of Congress 
making donations of the public lands in Oregon to settlers, ap roved September 
27, 1850, or which may have been granted under any other act Congress previous 
to the time when such military reservation was established. 

Sec. 2. That the Secretary of the Interior, if in his opinion the public interests 
negate it, may cause the said lands in said reservation, or any thereof, to be 
subdivided into tracts less than forty acres each, and into town- or either; and, 
in such cases each subdivision or lot shall be appraised and o separately for 
sale to the highest bidder, as before provid after which any tract or lot so 
offered, and not sold for want of bidders, shall be subject to sale at private entry 
ut the appraised value. z É 


4 


Sec. 3. That the Secretary of the Interior shall cause the improvements, build- 
ings, materials, and other property, which may be situate upon said reservation, 
or upon any such tract or lot into which the same may be subdivided, to be ap- 
praised, and may cause the same to be sold, together with the tract or lot upon 
which the same may be situate, at not less than the appraised valne of the land 
andjimprovements, Co., or may, in his discretion, cause the said improvem Åt., 
to be sold separately at public sale at not less than the appraised value, to be re- 
moved by the purchaser within such time as the Sec of the Interior may 
direct; and if the improvements are offered and not sold for want of bidders, then 
the Secretary of the Interior is authorized to sell the same at private sale for not 
less than the appraised value. 
land lying between the northern boundary of said military res- 
ervation, and the northern boundary of the military reservation as established b 
order of Major G. I. Rains in the year 1855, shall be dis: of under and accord- 
ing to the provisions of title 32, chapter 8, of the Rev Statutes of the United 
States, except any portion of the same to which there may be a valid pre-emption 
claim ; and all controversies arising under this act, in to the right or title to 
any part of said lands, shall be decided by the register and the receiver of Se ge te 
land office, subject to an appeal to the Commissioner of the General Land Utiice 
by any person or party interested therein. 

Mr. INGALLS. Mr. President, this bill comes before us in such 
questionable shape that I believe I must speak to it. It seems to me 
to be remarkable in several particulars. In the first place, it omits to 
state both in the report and the bill what is the value of this reserva- 
tion or the area of it. It also fails to furnish us with any information 
as to the number of settlers upon the reservation or the value of the 
improvements that they have made; and, most remarkable of all, if 
I understand the amendments ye by the committee, it proposes 
to authorize the Secretary of the Interior to go into a town-site spec- 
ulation and divide this reservation np into town lots and sell them 
out to purchasers. Now, such a departure as this from the established 
policy of the Government in regard to the disposition of the public 
domain certainly requires some explanation, and it spears to me 
that in the present condition of the Senate the Senator from Oregon 
ought not to insist upon the consideration of this bill. 

r. KELLY. Mr. President, I think the explanation that I can 
give will show that the bill onght to be passed. As I stated, the bill 
originated with the Committee on Military Affairs, upon a petition 
presented by General Howard anda numberof other genenan ask-' 
ing that this military reservation be donated to the State of Oregon 
for the purpose of establishing an insane asylum. After due consid- 
eration, the Committee on Military Affairs thonght it not proper to 

t to the State of Oregon this land, but recommended that it 
Should be transferred to the Secretary of the Interior to be di ed 
of by him according to law. The reason of this recommendation is 
that the fort at that place is altogether useless, now being in the 
midst of a settled country, and, of course, will never be used for mili- 
tary pu again. There are many buildings upon it going to de- 
cay and loss, and, for this reason, it should be disposed of. The Sen- 
ator from Kansas says there is no statement of how many settlers are 
on it. There are no settlers upon it. 

Mr. INGALLS. Then why does the bill provide that that portion 
of the reservation shall be excepted which has been granted to set- 
tlers under the act of Congress making donations of public lands to 
settlers, spproyed the 27th of September, 1850 

Mr. KELLY. That I will explain. This reservation was laid out 
in 1859. It had been previously laid ont or established by Major 
Rains in 1855. As it was altered in 1859, it excluded a portion of a 
donation claim that had been established long before that time. 

Mr. INGALLS. Is there any town near this reservation? 

Mr. KELLY. Yes, sir. 

Mr. INGALLS. What is its name? 

Mr. KELLY. The town of The Dalles. 

Mr. INGALLS. How many inhabitants has the town? 

Mr. KELLY. Fifteen hundred or two thousand. 

Mr. INGALLS. Is that town on the reservation or immediately 
adjoining ! 

Mr. KELLY. Immediately adjoining. There is this donation 
claim, which of course could not be taken away from the owner 
without his consent. He was never paid for it; or at least that is 
the claim. > 

There is another portion of the reservation to which section 4 ap- 
plies, In 1855 there was a reservation established by Major Rains, as 
I stated before. In 1859 it was reduced for the purpose of allowing 
settlements to be made at that place, and it has been settled upon, 
houses have been built, and no title can be procured to that portion 
of the former reservation. This bill recommends that that portion 
lying between the old and the new reservation shall be disposed of 
according to the town-site law; and I donot know of a more equitable 
and just way of disposing of it. The town-site law provides that 
where persons have settled upon lands they shall have a lot not to 
exceed a certain extent, so many thousand feet; that they shall have 
the right, as it were, to 3 it at $10; and where it is not occu- 
pied that it shall be sold to the highest bidder. That is the town- 
site law. The bill only reqnires that that portion lying between the 
old and the new reservation shall be sold according to the town-site 
law. Of course those gentlemen desire to have some title to their 
lots and they cannot get it in any other way, I presume, than accord- 
ing to the town-site law of the United States, That is an equitable 
and just law. Therefore I hope that this bill will $ 

Mr. COCKRELL. I was delighted with the criticisms of the Sen- 
ator from Kansas [Mr. INGALLS] upon this bill. Unfortunately for 
him, his criticisms do not correspond with or reflect upon the report 
of the committee. Ile says there is nothing said about the quantity. 
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of land. If he will turn to the first page of the report, in the com- 
munication of Hon. J. D. Cameron, Secretary of War, he will see that 
the present area of the reservation is about four hundred and two 
acres. I think that the quantity of the land is very fully stated. 

Mr. INGALLS. May I interrupt the Senator for a moment? 

Mr. COCKRELL, inly. 

Mr. INGALLS. Section 4 provides — 


established b, order of 


and the ern boundary of the military reserva as 

Major G. L Rains in the year 1555, of under and g to the 
provisions of title 32, chapter 8 of the ised Statutes of the United States, ex- 
cept any portion of the same to which there may be a valid pre-emption claim. 


That is the uncertain quantity. The limits of the present military 
reservation comprise four hundred and two acres, but there is noth- 
ing said as to what are the contents or the amount of the land lying 
between the present reservation and the northern boundary estab- 
lished by Major Rains. 

Mr. C KRELL. If your committee had been competent to have 
copied the map which accompanied the papers, that would have been 
shown definitely. The map that accompanied the Ry er from 
the Commissioner of the General Land Office explains it definitely. 
In regard to the improvements upon the reservation, this statement 
from the Secretary of War is just as definite as it could be. The pe- 
titions were referred to me asking that this reservation be donated 
to the State of Oregon for the benefit of an asylum, I referred the 
matter to the Secretary of War, and it was then referred to the com- 
manding officer in Oregon, and here is a description of the reserva- 
tion given: 

The reports the surrounding country hilly orrather e 
ous) sail K the valleys along tho orecks (Mill Greek, Tico, ive: Bishi Ten and 


Fifteen Mile Creeks) TOE Spent on Pae AOMEN koer ar frian ci 
excellent for stock. Timber rather scarce in the vicinity of the ae 
but p. about eight miles west. ‘All the cereals can be raised to perfection in 
the River navigable the whole year by steamers. 


Earl 1871, the im PVP for compan: 
4 — — tix cliente spartans, 


uarters, le repairs ; two frame bi 2 
E . ote arer store- both 
substantial frame buildings. Hospital built of logs in 1848; in sinking condition. 


88 lower story of stone, u story frame- í 
Cavalry stables for 67 horses ; balbas frame, anol Gade, Two quartermaster 
stables, frame, one serviceable and one unser vi, le. Corrals built of boards and 
slabs; in good order. 


In 1874 the Secretary of War, in a communication to Congress, rec- 
ommended the disposition of this land which is made by this bill; 
and the matter has been pending ever since. 

In regard to the Secretary of the Interior going into town-lot spec- 
ulations, I am very much astonished at that criticism from the Senator 
from Kansas. He is certainly very familiar with chapter 8, title 32, 
of the general statute, the law of the land, which provides expressly 
for the reservation of town lots and the Secretary of the Interior going 
into the sale ofthem. That act was passed in 1863; it was amended 
in 1864; again in 1865; apaia in 1867; and again in 1868. 

I think certainly that this bill is only in siggy gos with that gen- 
eral law, and only refers to that general law. I think the bill is cor- 
rect. It isapproved by the Secretary of War. The amendments pro- 
posed by the denator from Oregon were submitted to the Secretary of 
the Interior; and the Commissioner of the General Land Office ap- 
proves of them. It is but fair and proper that the bill should pass 
just in the shape that it is in. The interests of the United States will 

protected and no injustice will be done to any citizen or other per- 
son there. 

Mr. INGALLS. I certainly have no objection to this bill if the in- 
terests of the United States are protected. It certainly cannot con- 
cern me as a local matter whether this property in Oregon is sold or 
whether it remains as it is at the present time; but by the admission 
of the Senator from Oregon [ Mr. Lae ee here is a tract comprising 
several hundred acres of land immediately adjacent and contiguous 
to one of the most populous and thriving towns in the State of Ore- 
gon. far as I can judge from the very cautious declarations and 
statements made by the Senator, a portion of this land, in violation of 
law, has already been taken possession of by some enterprising set- 
tlers; I conclude, also, if I can put a proper estimate upon his lan- 
guage, that in some mysterions way a certain portion of the town of 

‘ort Dalles has crawled over on to this reservation in violation of law ; 
has been cut up into town lots and improvements made upon them by 
various gentlemen who have not in any way yet secured any legal 
title to the property; and they are now endeavoring in some way or 
other to secure the title at a dollar and a quarter an acre. 

It a what was not known to me before, that this is not the 
first effort that the State of Oregon has made to obtain possession of 
this property; that a short time since they were not so anxious to 
have the property sold or laid out in town lots, but that the first 
scheme was to obtain possession of the reservation for the purpose 
of making it the site of some State institution, I believe, for the 
care of the insane. That having failed, this bill is now introduced, and 
it is evidently the purpose, although not expressly avowed by the 
Senator from Oregon, to in some way ratify and confirm titles that 
now exist upon this property, upon which these persons have unlaw- 
apts and in violation of the regulations of the military authorities 
of this Government made settlement. If this land is adjoining toone 
of the most populous and thriving towns in the State of Oregon, and 
is partly covered at the present time by an addition to that town, it 


certainly is worth more than a dollar anda 
what I object to is the effort that is being 
obtain possession of this pro 
than its actual cash value. 
vides— 
That the radem Hee War be, and hereby is, authorized to transfer to the ens- 
f Secretary 


narter an acre; and 
e by the Senator to 
rty at a figure that is very much less 
he first section of the amendment pro- 


tody and control o of the Interior, for disposition for cash, acoordin 
to existing laws relating to the public lands, after appraisement, to the highest bike 
der, and at not less than the appraised value, nor at not less than $1.25 per acre— 
the whole of this reservation. 

Mr. MITCHELL. I would ask the Senator from Kansas if under 
this bill the Government would be compelled to dispose of it at one 
dollar and twenty-five cents an acre f 

Mr. INGALLS. No; but they will. 

Mr. MITCHELL. I should like to know how the Senator from 
Kansas knows that. 

Mr. INGALLS. I have seen this thing tried too often. I know 
just what the result will be. If there are at the present time claims 
made upon this property to cover the whole of it—and Ido not donbt 
that there are; Ido not doubt that there are claimants for every foot of 
this p —if that is the case, and they are sufficiently numerous, 
as I presume they are, to make a respectable faction in the State of 
Oregon, I venture to say that there will be none of the land sold at 
more than $1.25 an acre. It would not be healthy for any man to go 
in there and offer to pay more than a dollar and a quarter an acre. 
1 Du: I eh i 3 Se) 88 a ee 8 
0 n case by anything t may bave happened in to 
railroad lands in Kansas. z 

Mr. INGALLS. I have aright to illustrate it by that, because I 
am entirely familiar with the rule that has been pursued in these 


cases. 

Mr. MITCHELL. That may be the rule in Kansas but it is not the 
rule in Oregon. 

Mr. INGALLS. I know how it is done; and therefore the Senator 
from Oregon does not dispute me when I allege that this whole prop- 
erty is to-day covered by illegal claims. 

Mr. KELLY. No, sir; that is not the case. 

Mr. INGALLS. I suppose half of it is. 

Mr. KELLY. Not half of it. 

Mr. INGALLS. Are there no town lots upon the reservation ? 

Mr. KELLY. Yes, sir. 

Mr. INGALLS. Who claims them? 

Mr. KELLY. I will state to the Senator that there are two 

Mr. INGALLS, Answer my question. 

Mr. KELLY. Not upon the reservation established by Major Rains, 

Mr. INGALLS. That is included in this bill? 

Mr. KELLY. No, sir; the portion that was established by Major 
Rains was thrown ont for the pu of permitting the town to set- 
tle upon it, and that portion which lies between the new and the old 
reservation it is now proposed to dispose of according to the town- 
site law of the United States. So far as the new reservation is con- 
cerned, that is to be dis of by having the land appraised. 

Mr. ee Are there not pre-emption claims upon this reser- 
vation 

Mr. KELLY. No, sir; not one. 

Mr. INGALLS. What does this language mean in lines 7 and 8 of 
section 4: r 

Except any portion of the same to which there may bea valid pre-emption claim ? 


Mr. KELLY, That means upon that small portion that is thrown 
off by the last reservation; that is, the portion of the land which is 
embraced between the old and the new reservation, but it is not in 
the reservation that it is now, proposed to sell. 

Mr. MITCHELL. It is nof in it at all. 

Mr. KELLY. It is not in it at all. 

Mr. INGALLS. What is the value of land in the immediate vicinity 
of Fort Dalles? 

Mr. KELLY. I cannot say, but I suppose that those who make the 
appraisement will ascertain that fact. 

fr. INGALLS. I ask the Senator to give me his information as to 
the value of the land in the vicinity. 

Mr. KELLY. Perhaps five, ten, fifteen, or twenty dollars; in the 
neighborhood, I mean. 

Mr. INGALLS. Not more than $207 

Mr. KELLY. No, I think not. 

Mr. MITCHELL. Some of it is not worth one-tenth of that. 

Mr. INGALLS. The bill under consideration proposes to sell this 
land at $1.25 per acre. The Senator from Missouri [Mr. COCKRELL] 
endeavored to correct me in regard to my St of the town- 
site law, In section 2 the provision is entirely in contravention of 
the town-site law. It makes no reference whatever to the town-site 
law, but simply provides— 

That the Secretary of the Interior, if in his opinion the public interests 
it, may cause the said lands * * * to be subdivided into tracts less than 
acres each, and into town lots, or either; and, in such cases, each subdivision or 
lot shall be appraised and offered separately for sale to the highest bidder, as be- 
fore provided. after which any tract or lot so offered, and not sold for want of 
bidders, shall be subject to sale at private entry at the appraised value. 


uiro 
orty 


If that is not an extraordinary and suspicious provision to incor- 
porate in a bill for the sale of public lands, I certainly am unable to 
construe the English language correctly. 
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I believe that this bill hasnot been properly considered, and I move 
that it be referred to the Committee on Public Lands for further con- 
sideration. 

The PRESIDING OFFICER, (Mr. Antnony in the chair.) The 
Senator from Kansas moves that the bill be referred to the Commit- 
teo on Public Lands. 


Mr. KELLY. It scemsto methe remarks made by the Senator from 
Kansas are somewhat extraordinary. They certainly reflect upon the 
Military Committee; but I leave the committee to defend itself. The 
gentlemen of that committee can defend themselves, and I know are 
well able to do it. This was not a bill that originated with me, nor 
with my colleague, nor with any Senator; but it originated, as I said 
before, with the Committee on Military Affairs itself. Petitions had 
been presented in the Senate asking that this land might be given to 
the State of Oregon for an insane asylum. They were referred to the 
Committee on Military Affairs. That committee, thinking that the 
State of Oregon was not entitled to it, reported this bill for the dispo- 
sidion of that fort. Without any suggestion from me, withont any 
suggestion from any one, the Committee on Military Affairs reported 
that this land should be turned over to the Secretary of the Interior 
to be by him appraised, that is, subdivided into lots,so that it might 
bring the most that it possibly could. The bill provides that the land 
shall be subdivided into lots, and the lots appraised, and then put u 
and sold to the highest bidder; and in case no one bids the appraise 
~alue, then there is no sale; but the land shall be subject to private 
entry by paying the appraised value. It is to be put up at anction 
at a certain time and sold to the highest bidder. Is there any other 
disposition which can be made of this public land that would pay 
more to the United States than that? It must be remembered that 
this fort is useless for military purposes. It must be remembered 
that the buildings are going to decay; and is the land to be kept in 
the possession of the Government utterly valueless, or is it to be dis- 
posed of? If it is to be sold, why not sell it, as this bill proposes, to 
the highest bidder; and why not sell it in small quantities, because 
it will bring more by being sold in small parcels than it would if the 
whole tract should be put up and sold to one individual purchaser? 
Therefore this bill does just what the Senator from Kansas says it 
ought to do, it proposes to sell the land to the highest bidder. 

With respect to the other portion, some twenty-five or thirty acres, 
which lies between this reservation and the old reservation, and 
which has been settled npon by individual claimants of the land, that 
it is proposed to sell under the town-site law of the United States. 
What more equitable and proper way to sell it is there than under 
the general law of the United States, whereby it will bring money 
into the Treasury of the United States instead of letting it remain, as 
it is now, unsold? These gentlemen who have been for the last 
eighteen or twenty years living upon these lots desire to procure titles 
to their land; and 1 do not know a better way to dispose of it than 
under the general law of 1864, which authorizes lots to be sold. I 
must read a section of that law to show how equitable and just it is. 
I read section 2382 of the Revised Statutes: i 

That in any case in which parties have already fonnded, or may hereafter desiro 
to found, a city or town on the public lauds, it shall and may be lawful for them to 
canso to be filed with the recorder for the county in which the same is situated a 

lat thereof for not exceeding six hundred and forty acres, describing its ex- 
Taie boundaries according to the lines of the publio surveys, where such surveys 
have been executed; also giving the name of such city or town, audexhibiting the 
streets, squares, blocks, lois, and alleys, the size of the same, with measurements 
and area of each municipal subdivision, the lots in which shall each not exceed 
four thousand two hundred square feet, with a statement of the extent. aud general 
character of the improvements; the said map and statement to be ver- ned under 
oath by the party acting for and in behalf of the persons proposing to establish 
such city or town; and within one month after such filing there shall be trans- 
mitted to the General Land Office a verified transcript of such map and statement, 
accompanied by the testimony of two witnesses that such city or town has been estab- 
lished in good faith, and, when the premises are within the limits of an organized 
land district, a similar map and statement shall be filed with the register and re- 
ceiver, and at any time after the filing of such map, statement, and testimony in 
the General Land Office, it shall and may be lawful for the President to cause the 
lots embraced within the limits of such city or town to be offered at public sale 
to the highest bidder, subject to a minimum of $10 for each lot; and such lots as 
may not be disposed of at public sale shall thereafter bo liable to private entry at 
sail minimum, or at such reasonable increase or diminution th ter as the 
retary of the Interior may order fram time to time, after at least three months’ 
notice, in view of the increase or decrease in the value of the municipal property : 
Provided, That any actual settler upon any one lot, as afo: and upon any ad- 
ditional lot in which he may have substantial improvements, shall be entitled to 
oy hs up and purchase the same as a pre-emption, at said minimum, at any day 

fore the day fixed for the public sale. 

There is a just and reasonable way provided for disposing of town 
sites, and it is proposed to dispose of this land in that way. If an 
one can produce a more just and equitable law than that, I should 
like to see it. Certainly the Senator from Kansas who objects to the 
passage of this bill ought to devise some way by which a better dis- 
position can be made than the present law of the United States pro- 


vides. 

Mr. MITCHELL. I must confess that I am surprised at the objec- 
tions made by the Senator from Kansas to this bill, and not so much 
surprised at the objection as I am at the criticisms of the honorable 
Senator upon the different provisions of the bill. What is the bill? 
What does it pro todo? The Senator from Kansas seems to in- 


timate that there is some cat in the meal-tub; that there is something 
wrong about this bill. 

Mr. INGALLS. A hen on. 

Mr. MITCHELL. That there is a hen on; that there is some spec- 
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ulation on foot. Iam afraid the fears of the honorable Senator from 
Kansas are the result more of some speculations that have occurred, 
perhaps, in his own State than of anything that appears on the face of 
this bill or in connection with the report submitted by the unanimous 
vote, as I understand, of the Military Committee. What is the bill? 
What is there wrong about it? What is therein connection with the 
bill that is so different from the usual course as to excite the fears 
and apprehensions of my honorable friend from Kansas? What is 
there in any provision of the bill that would indicate that there is 
“a hen on,” to use the language of my friend from Kansas; that 
there is acatin the meal-tub; that somebody isto be swindled; that 
the interests of the Government are not to be protected; that some 
citizen of Oregon, or of some other place to the honorable Senator 
from Kansas unknown, is to realize profit from some speculation 
arising out of sume provision in this bill? 

There is nothing in the bill to jastify the apprehensions of the 
honorable Senator from Kansas. The Dill is in the regular line of 
legislation of this character in reference to the abandonment and 
throwing open to settlement of military reservations. Here is amili- 
tary reservation established in the first instance in 1855 by a mili- 
tary officer. Afterward, in 1459, the boundaries of that reservation 
were changed and a new reservation was established known as the 
Fort Dalles reservation, by order of Brigadier-General W. S. Harney. 

The PRESIDING OFFICER. The morning hour having expired 
it becomes the auty of the Chair to call up the specin order, which 
is the untinished bnsiness of yesterday, being the bill (8 No. 934) 
to alter and amend the act entitled “ An act to aid in the construc- 
tion of a railroad and telegraph line from the Missouri River to the 
Pacific Ocean,” &. 

Mr. MITCHELL. I ask the consent of the Senate to be allowed to 
finish what I have to say. It will only take a few moments. I shall 
get through in five minutes. 

Mr. WRIGHT. I have no objection to that, but I propose to move 
an executive session, as there is important executive business to be 
transacted. I propose to make that motion after the Senator from 
Oregon gets through. 

The PRESIDING OFFICER. Does the Chair understand the Sen- 
ator from Iowa to make a motion? 

Mr. WRIGHT. I do not wish to interfere with my friend from 
Oregon, but will allow him to conclude his remarks. 

The PRESIDING OFFICER, The Senator from Oregon will pro- 
ceed by unanimous consent on the bill relative to the Klamath reser- 
vation. 

Mr. MITCHELL. It is conceded, Mr. President, by the report of 
the Military Committee, by everybody, that this reservation is no 
longer required for military purposes; that when it was established 
it was in the midst of an Indian country, and it wasestablished fora 

urpose, for the protection of the settlers against the Indians. Now 
t is in the midst of a widely settled country. It has been abandoned 
as a matter of fact for years, as appears from the report of the War 
Department and from the report of the Military Committee, and it is 
proposed by the bill to direct the Secretary of War to turn over this 
military reservation to the Secretary of the Interior; that the lands 
included in it shall be appraised by the Secretary of the Interior or 
under his direction; that that appraisement shall not be less than 
$1 25 an acre as to certain portions of it; and that then it shall be 
sold, but it shall not be sold for less than $1.25 an acre, and sold at 
auction to the highest bidder. Can there be anything more fair than 
that? Is there any room for manipulation, or management, or specu- 
lation? Everything is to be done openly and aboveboard; the land 
is to be sold at public auction. 

Then in reference to that portion of the reservation which was 
formerly the reservation lying between the northern boundary of tho 
military reservation as it now exists and the northern boundary of 
the reservation as established by order of Major G. I. Rains in 1855, 
it is proposed that that shall be disposed of under and according to 
the provisions of title 32, chapter 8, of the Revised Statutes of the 
United States, excepting always “any portion of the same to which 
there may be a valid pre-emption claim.” There is nothing wrong 
about that. It proposes to exempt any valid pre-emption claim, just 
as section 1 proposes to exempt from the operation of the bill any 
donation claim that may have been made to any citizen of Oregon 
under the provisions of the donation law of Oregon of September 27, 
1550, and the amendments thereto. There are perhaps some claims of 
that kind. It frequently occurs in reference to these reservations in 
the different States and Territories that, prior to the time when tho 
reservations have been laid ont either by executive order or by Con- 
gress, ants have beeu made to citizens. If there are any of this 
¿zind of grants within this reservation to citizens under the donation 
law of September 27, 1850, which applied to Oregon alone, and not to 
the whole country, then persons claiming under these grants are ex- 
cepted from the operation of the provisions of the bill; and that is 
right. Soin reference to that portion which is to be sold under the 
provisions of the town-site law: if there are any valid pre-emption 
claims there, of course they are not to be affected by this proposed act. 

Mr. MERRIMON. The Senator from Oregon seems to be familiar 
with this subject. and I should like to ask him a question or two. 

Mr. MITCHELL. I will state that my colleague is more familiar 
with the subject than Iam. Still I shall try to answer any question 
which the Senator from North Carolina may ask. 
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Mr. MERRIMON. Is the land mentioned in the first section of the 
proposed amendment and the land mentioned in section 4 the same 
or two distinct bodies of land-? 

Mr. MITCHELL. Iunderstand it to be two distinct bodies. That 
specified in section 1 refers to the land included within the bound- 
aries of the present reservation, and the other section refers to a piece 
of land lying between the northern boundary of the present reserva- 
tion and the norihern boundary of the reservation as originally estab- 
lished by Major Rains in 1855 

Mr MERRIMON. Then there are two distinct bodies of land? 

Mr. MITCHELL. Yes, sir. 

Mr. MERRIMON. I beg to ask the Senator what are the special 
motives for putting this land into market at this time? Why not let 
it lie there until the country becomes populous, when the Govern- 
ment can realize something like its value? 

Mr: MITCHELL. This reservation lies right in the immediate vi- 
cinity of one of the thriving towns of Oregon, and I cannot see any 
propriety or sense in tying up this tract of land in tbis settled country 
and holding it for 1 in order to get a higher price for it. 

Mr. KELLY. The buildings are going to decay. 

Mr. MITCHELL. The buildings are going to decay. There were 
very valuable buildings pnt upon this reservation when it was first 
laid ont, quite a number of them, and these buildings are going to 
decay. If the reservation is permitted to remain in the condition it 
now is, they will go to decay and the Government will lose the benefit 
of them. The bill provides for an appraisement of these buildings, 
as the Senator from North Carolina will see by a reference to the bill. 
Section 3 provides: 

That the Secretary of the Interior shall cause the improvements, buildings, ma- 
terials, and other property which may be sitaate upon said rescrvation, or upon 
any such tract or lot into which the same may be subdivided, to bo a praised, and 
may cause the same to be sold, together with the tract or lot upon which the same 
may be situate, at not less than the appraised value of the land and improvements, 


Mr. MERRIMON. Is the land worth $1.25 an acre? 

Mr. MITCHELL. Some of it may not be worth more than that 
and some cf it very much more. 

Mr. EOGY. It would be a very fair sale of it if the lands could be 
sold for $1.25 an acre, and it would be a good thing for that new State 
and a l thing for the Federal Government. 

Mr. MITCHELL. I have no doubt that this reservation would be 
appraised at more than $1.25 an acre and that it would sell for more 
than that. Some portions of it may not be actually worth $1.25 an 
acre, because a portion of it laps over on a rocky bluff, and that I 
imagine is not worth probably twenty-five cents an acre. I am very 
familiar with thetractofland; I have beenover it any numberof times. 

1 hope the Senator from Kansas will withdraw his motion to refer 
the bill to the Committee on Public Lands. It has been caréfully ex- 
3 the Military Committee, and they have reported in favor 
of the bi 

Mr. MERRIMON. I see that by the fourth section 3 powers 
are conferred upon the Commissioner of the General d Office. 

1 Mr. . What does the Senator from North Carolina re- 
er to 

Mr. MERRIMON. The Commissioner of the General Land Office, 
by the fourth section, is to decide all questions arising out of the title 
to this land; so that if an action of ejectment were brought by any- 
body, I suppose it would have to be brought before the Commissioner 
of the General Land Office. 

Mr. KELLY. I willsuggest to the Senator that this is nothing but 
what is the ordinary conrse of proceeding in the disposal of all the 
public lands of the United States. 

Mr. COCKRELL. And has been for the last fifty years. 

Mr.MITCHELL. And doesnotexclude any proceedings in the courts. 

Mr. KELLY. Not at all. 

Mr. MERRIMON. I should think that a very unwise provision. 

Mr. KELLY. It is only preliminary to final adjudication. 

Mr. MITCHELL. It is preliminary to the issuance of a patent. 

Mr. WRIGHT. I think I shall have to call for the regular order. 

Mr. MITCHELL. We shall get through in a moment. 

Mr. WRIGHT. The understanding was yesterday that we would 
not do any legislative business to-day. 

Mr. MITCHELL. I think we can have a vote now. 

Mr. WRIGHT. If that was the understanding, it ought to be car- 
ried ont. Therefore I move that the Senate proceed to the consid- 
eration of executive business. 

Mr. MITCHELL. I hope the Senator from Iowa will not press his 
motion for a few moments. 

Mr. WRIGHT. I understand the Senator from Kansas intends to 
insist on his motion to refer the bill to the Committee on Public Lands. 

Mr. MITCHELL. That we can vote upon at once. 

Mr. INGALLS. Iam not half through yet. 

Mr. WRIGHT. I insist on my motion that the Senate proceed to 
the consideration of executive business. 

Mr. KELLY. Then that will leave this bill as the unfinished busi- 
ness for Monday. 

Mr. CHAFFEE, 
this bill: 

Provided, That any bona jde settlers on any pe of said reservation shall have 
tho prior right to purchaso so much of said land as is occupied by him or them, at 
the appraised value thereof. 


Toffer the following proviso as an amendment to 


Mr. MITCHELL. That is a very good amendment. 

The PRESIDING OFFICER. The motion pending is to refer the 
bill, and the amendment is not in order at this time. The Senator 
from Colorado can give notice that he will offer the amendment when 
it is in order. 

Mr. CHAFFEE. Very well. 

Mr. SARGENT. I hope we shall proceed to the consideration of 
executive business. 

Mr. WRIGHT. I insist on my motion. 

Mr. KELLY. Let me understand. If we take a recess now, this 
bill is left as the unfinished business, as I understand, for Monday. 

Mr. WRIGHT. The railroad bill is the unfinished business by the 
undersanding. 

Mr. BLAINE. This bill will be the unfinished business in the 
morning hour. 

The PRESIDING OFFICER. The unfinished business was laid 
aside informally, being the railroad bill. The unfinished business of 
Monday will be Senate bill No. 984. 

Mr. WRIGHT. I insist on my motion. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from lowa, that the Senate proceed to the consideration of 
executive business. > 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After fifteen muutes spent in ex- 
ecutive session the doors were re-opened, and (at one o’clock and 
twenty-six minutes p. m.) the Senate took a recess until Monday, 
February 5, at ten o’clock a. m. 


HOUSE OF REPRESENTATIVES. 


THURSDAY, February 1, 1877. 
[CALENDAR DAY, February 3.] 


AFTER THE RECESS. 
The recess having expired, the House (at ten o’clock a. m. Satur- 
day, February 3) resumed its session. 
ORDER OF BUSINESS. 


Mr. ATKINS. I move that the House take a recess till ten min- 
utes before twelve o’clock. 

Mr. CLYMER. I think we might goon with the legislative appro- 
priation bill, instead of wasting these two hours, 

Mr. ATKINS. There is no quorum. 

Mr. CLYMER. Then let some member raise that question. 

Mr. WILSON, of Iowa. We are getting along toward the close of 
the session, and there is so much business to be done that I think 
this time ought to be ntilized by going into Committee of the Whole 
on the appropriation bill. If a quorum is not here it can be brought 
here under the rules of the House. 


WASHINGTON CITY AND SAINT LOUIS RAILROAD. 


Mr. HARRIS, of Virginia. The bill (H. R. No. 2798) to authorize 
the Washington, Cincinnati and Saint Louis Railroad Company to 
construct a narrow-gauge railway from tide-water to the cities of 
Saint Louis and Chicago is now in Committee of the Whole, where 
it will probably not be reached during the session. I desire unani- 
mous consent that the Committee of the Whole may be discharged 
from its further consideration, and that it be made a special order for 
some day next week. 

Mr. SAVAGE, I object. 


LEGISLATIVE APPROPRIATION BILL. 


Mr. HOLMAN. I move that the House resolve itself into Com- 
mittee of the Whole to resume the consideration of the legislative ap- 
propriation bill. 

The motion was agreed to. 

The House accordingly resolved itself into the Committee of the 
Whole on the state of the Union (Mr. REAGAN in the chair) and re- 
sumed the consideration of the bill (H. It. No. 4472) making appro- 
priations for the legislative, executive, and judicial expenses of the 
Government for the year ending June 30, 1878, and for other p 8. 

The Clerk continued the reading of the paragraphs relating to the 
Library of Congress. 

Mr. MONROE. I take the liberty of stopping the reading for the 
sake of being sure that I anders the gentleman from Indiana [Mr. 
HOLMAN] in regard to this matter. As I understood him, all the para- 
graphs in regard to the Library of Congress have been restored to the 
position in which they stood under last year’s bill. 

Mr. HOLMAN. O, no; I meant that the appropriations for sala- 
ries, as made by the existing law, had been substituted for theamounts 
named in the bill. 

Mr. MONROE. Then I misunderstood the gentleman, I desire to 
make a motion to restore these paragraphs so as to conform to the 
law passed Jast year. 

Mr. HOLMAN. The whole of them? 

Mr. MONROE. Yes, sir; so as to restore all these paragraphs to 
the basis adopted last year. I hope the gentleman will not interpose 
any objection to going back. 
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Mr. HOLMAN. Of course if the gentleman misunderstood me and 
supposed that I referred to all the provisions in regard to the Library, 
I canos object to his going back. I supposed he referred to the sala- 
ries alone. 

Mr. MONROE. I move to amend by striking out “$5,000” and in- 
serting “$7,000” as the appropriation for the purchase of books for the 
Library. This amendment conforms precisely to the present law. 

Mr. HOLMAN. The reason why the amount was not made $7,000 
was this: It is well known that there is a very large amount of books 
which cannot be placed in the Library and never can be until the new 
Library is built or increased facilities furnished for putting up the 
books. In the next place, a very large accumulation of ks is 
occurring every year by the deposit in the Library withont cost to the 
Government of one copy of each work that is issued. We thought, 
therefore, that $5,000 in addition to that enormous increase of books 
annually would be a very ample appropriation. It is not an item 
large enough to have any controversy about it; but I trust the gen- 
tleman from Ohio will see that it is one of those items where aslight 
retrenchment can occur without any possible infary to the conntry. 

Mr. MONROE. I was about to give in a word the reasons for my 

roposing this amendment. I am aware that the Library is in some 
8 overcrowded. But the reason for this appropriation of 
$7,000 last year was this: It is true that a great number of books 
come into the Library under our copyright system, and it is true that 
a considerable number is secured in the way of exchanges; but the 
object of having an appropriation of $7,000 a year in addition to re- 
placing books that are lost or anything of that sort, is—and that is 
the especial object—to purchase rare books which come out and hap- 
pen to be for sale, the mA sad ge zor procuring which may pass not 
to return; and I do not think $7, too much for that purpose. 
take the bill of the gentleman from Indiana [Mr. HOLMAN] of last 
` year as my standard. I thought that a pretty good bill, and the gen- 
tleman from Indiana ought not to object to the system of retrench- 
ment which we then adopted. 8 

Mr. HOLMAN. O, we only commenced it then. My friend must 
know that the expenses of this Government, if it is to be administered 
with any degree of economy, mnst come down thirty-five millions lower 
than they are now. But I think we eau agree upon this. We appro- 
priate $1,500 for purchase of files of periodicals and newspapers. I 
suggest to the gentleman from Ohio that that may be increased to 
$2,500, the appropriation for purchase of books remaining as it is. 

Mr. MONROE. Very well; I agree to that. The increase of that 
appropriation is very important, because, as the Librarian informs me, 
he is now compelled to break a great many of his files. 

I withdraw the amendment and accept the proposition of the gen- 
tleman from Indiana, i 

Mr. HOLMAN. I offer then the following amendment: 

In line 273 strike out $1,500" and insert $2,500" in lieu thereof. 


1 ask the Clerk to read the paragraph as it will be if thus amended. 

The Clerk read as follows: 

For purchase of books for the Library, $5,000; for the purchase of law. books for 
Sere pa y a A a ates 
ments, $1,000; in all, $9300. 

The amendment offered by Mr. HOLMAN was agreed to. 

The Clerk read the following paragraph : 

For postage on copyright business, $500. 

Mr. MONROE. I desire to ask the gentleman from Indiana if he 
has any objection to increasing this appropriation to $700? 

Mr. HOLMAN. The appropriation made here is the same as last 


ear. 
A Mr. MONROE. The appropriation was $700 last year, and I am 
told it was not too much. 

Mr. HOLMAN. We did not get that impression from the Librarian. 

Mr. MONROE, Ihave before me the law of last year, and the para- 
graph is as follows: 

For postage on copyright business, $700. $ 

Mr. HOLMAN, Is the gentleman assured by the Librarian that that 
amount is 1 7 

Mr. CLYMER. I saw the Librarian yesterday, and he made no com- 
plaint about this matter. 

Mr. MONROE. He did not make half the amount of complaint 
which he wanted to make. 

Mr. CLYMER. He made various suggestions, as my friend from 
Ohio will remember, and I do not think this was one of them. 
i ue KONBO I move to amend by striking out $500 and insert- 
in % 

The amendment was agreed to. 

The Clerk resumed the reading of the bill and read the following 
paragraph : 

For 8 of the President of the United Sta $25,000; and section 153 


of the Re Statutes be, and the same is hereby, re; , 80 far as the same re 
lates to the salary of the President. 


Mr. KEHR. I offer the following amendment: 


Strike out $25,000" and insert “ $50,000 ;" so that it will read: "For compensa- 
tion of the President of the United States, 830, 000.“ 


The question being taken, the Chairman stated that in the opinion 
of the Chair the “noes” had it. 


Mr. KEHR. I make the point that a quorum has not voted. 

Mr. HOLMAN. I hope the gentleman will not insist on a quorum. 
We will give the gentleman a vote in the House upon that. 

Mr. KEHR. Very well. I do not insist on further count. 

Mr. FOSTER. I was not in when the Clerk finished reading the 
portion of the bill making appropriations for public buildings and 
grounds, and I desire to go back to that point in order to offer an 
amendment which was to by the Committee on Appropriations. 

Mr. ATKINS. That can only be done by unanimous consent. 

Mr. HOLMAN. I suggest to the gentleman that we will not object 
to his going back when we get through the bill. 

Mr. FOSTER. It was a little matter, and it was agreed to by the 
committee. 

I offer the following amendment: 

After line 335 add the following: 

That there be allowed and paid to the two watchmen in the Smithsonian grounds, 
the two laborers in the Capitol building, one public pauan, and one watchman 

Lincoln Square, discharged by reason of the second section of the act making ap- 

ropriations for the l tive, executive, aud judicial expenses of the Government 
15, 1616, tho skim equal te the amount of tele respective pay from A ngust 16, 576 
to September 15, 1876, $420. oe 

The amendment was agreed to. 

The Clerk resumed the reading of the bill, and read the following 
paragraph: 

Supervising Architect: 

In the construction branch of the Treasury: For Supervising Architect, $4,000 ; 
chief clerk, $2,250; photographer, $2,000; two clerks of class four; two clerks of 
aa two clerks of class one; one clerk, at $900; and one messenger; in all, 


Mr. WELLS, of Missouri. I offer the following amendment: 


In line 444, after 52,000,“ insert “ one principal clerk, at $1,890;” and strike ont 
the words “two clerks of class four” and insert “one clerk of class four, at $1,800." 

Mr. FOSTER. Why is the salary of the principal clerk made 81, 800 
while the other is $1,800 also? ; 
1 ae HOLMAN. That was agreed to by the committee. It is all 

ght. ; 

The amendment was adopted. 

The Clerk resumed the reading of the bill, and read the following 
paragraph: 

Second Comptroller of the Treasury: “r 

For Second Comptroller of the Treasury, $4,500 ; deputy Comptroller, $2,500 ; five 
chiefs of division, at $2,000 each; five clerks of class four; twelve clerks of class 
three ; thirteen clerks of class two; eight female clerks of class one; cight female 
clerks, at $900 each ; one messenger; and three laborers; in all, $83,200. 


Mr. WALLACE, of Pennsylvania. I ask the chairman of the com- 
mittee if there is not a clerical error at line 462 where eight “female” 
clerks of class one are spoken of. I do not understand that there are 
any female clerks of that class, 

Mr. HOLMAN. The word “female” shonld be stricken ont. It is 
a clerical error. I ask that that correction may be made. 

There was no objection, and the word “female” was stricken ont. 

The Clerk read as follows: 

Commissioner of Internal Revenue: 

For Commissioner of Internal Revenue, 85,500 ; ono deputy commissioner, $3,200; 
seven heads of division, at $2,250 each ; one stenographer, $1,400 ; twenty clerks of 
class four ; thirty clerks of class three; thirty-five clerks of class two; twenty-five 


clerks of class one; fifty clerks, at $900 each; four messengers ; and ten lal 


borers ; 

in all, $244,410. 

Mr. WALLACE, of Pennsylvania. I offer the following amend- 
meni I move to insert after the word “ each,” in line 630, the fol- 

owing : 

And that so much of the act making a riations for the legislative, execu’ 
and judicial pe gerd of the „ Ware s. which 8 
that on and after January 1, 1876, the 8 of this“ (Treasury) “ Depart- 
ment shall be so arranged as to be equa! y distributed between the several States 
of the United States, Territories, and District of Columbia, according to popula- 
tion,” be, and the same is hereby, repealed. 


Mr. HOLMAN. Does the gentleman offer that amendment at this 


me? 

Mr. WALLACE of Pennsylvania. rokend I do. 

Mr. HOLMAN. - I do not know but it should be repealed, but it is 
quite manifest it is not a measure of retrenchment and changes ex- 
isting law. It has not been before the Committee on Appropriations. 
It has been insisted on for several years by some gentlemen. It got 
into the law through a conference committee. I hope the gentleman 
will not press it. he does I must insist on my point of order. 

Mr. WALLACE, of Pennsylvania. I have no interest in the matter. 
It was put in the appropriation bill a few years ago and there is no 
sense in it. I think it is a provision not business-like. If it is a 
good thing it should be 7 7 to all the Departments. It applies 
now only to the Secretary of the Treasury, a responsible officer of the 
Government, and, while we hold him msponsible for the proper dis- 
charge of his duties, we declare where he must get his clerical force. 

Mr. HOLMAN. I hope the gentleman from Pennsylvania will not 
press this. He can offer it at the close of the bill. 

Mr. RUSK. It is new legislation and not in order. 

The CHAIRMAN. If the point of order is insisted on, it will have 
to be sustained. 

Mr. ATKINS. It is just and fair and ought not to be repealed, and 
I therefore insist on the point of order. 

The CHAIRMAN. The Chair sustains the point of order and rules 
the amendment out. 
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The Clerk read as follows: 


For dies, paper, and stamps, $450,000 ; said engraving and printing to be done in 
the Bureau of Engraviog and Printing of the Treasury Department, provided the 
cost does not exceed the price paid under existing contracts. 


Mr. CLYMER. I move in line 636,after the word “ department,” 
to insert the following words: to be expended under the direction 
of the Secretary of the Treasury.” 

Mr. HOLMAN. It will still require the work to be done in the 
Bureau of Engraviug and Printing. 

Mr. CLYMER. Most certainly. 

The amendment was agreed to. 

Mr. HOLMAN. I move to strike out “ four hundred and fifty” in 
line 633, and to insert “four hundred and sixty-six ;” so it will read 
“ 

„000. 

Mr. Chairman, $466,000 was the amount appropriated last year. 
The Committee on A Saag reduced it to $450,000. The Com- 
missioner of Internal Revenue thinks it should be still higher. We 
have not had time to consider the subject before the Committee on 
Appropriations. My amendment merely proposes to increase the 
amount to what was appropriated last year for this purpose. 

The amendment was agreed to. 

The Clerk read as follows: 

For salaries and expenses of collectors, $1,675,000 ; and from and after the 30th 
day uf June next there shall be no more than one buudred and twenty collection 
districts ; and it shall be the duty of the President, and he is hereby authorized and 
directed, to reduce the internal-revenue districts to not exceeding the number afore- 
said, in the manner heretofore provided by law. And the Secretary of the Treas- 
ury is hereby authorized and directed to cause a careful examination to be maile of 
allowances to collectors of internal revenne under the provisions of section 3145 of 
the Revised Statutes, for collection of revenue in the several districts, and to equal- 
ize the same, aud reduce the aggregate of such allowances not less than 5 per cent. 
on the amount of the same. 

Mr. FOSTER. I move to strike out the last word for the purpose 
of saying that, for one, I do not agree to the proposition of the Com- 
mittee on Appropriations to reduce the collection districts to one 
hundred and twenty. I do not propose to test the sense of the House 
on that question, but I do desire to enter my protest against it. I 
believe, sir, we have carried this too far already, and that in our at- 
tempt at economy in this direction we are losing vast sums of money, 
largely in excess of any amount heretofore saved. 

I withdraw the amendment. 

The Clerk read as follows: 

For detecting and bringing to trial and punishment ae guilty of violating 
the internal-revenue laws. or conniving in such crime, including payments for in- 
formation and detection, $60,000. 

Mr. CABELL. I move in line 660 to strike out“ 60,000” and insert 
40,000 ;” so it will read“ $40,000.” 

I take it for granted this system has arrived at that degree of per- 
fection the 3 for that duty can be lessened, and I hope it 
will be the pleasure of the House to adopt my amendment. 

Mr. HOLMAN. I do not think the Committee on Appropriations 
will have any objection to the amendment of the gentleman from 
Virginia. The appropriation heretofore made was $100,000; but 
there is great force in the suggestion that year after year, under our 
internal-revenue system in time of peace, matters are becoming more 
systematized, and there would not seem to be the same necessity as 
in former years for large appropriations. 

Mr. HARRISON. I rise to epee that amendment, I think gen- 
tlemen are not aware of one difficulty the country will have to en- 
counter for the next few years. We are commencing to coin silver, 
and machinery is now more extensively engaged in striking off silver 
coin than it has been for years in striking off greenbacks, 

Mr. CABELL. I would suggest to the gentleman that this appro- 
priation relates to the internal revenue, and has no connection what- 
ever with the matter he is now discussing. 

Mr. HARRISON. I thought. this referred to the regular detective 


system. 

Mr. CLYMER. I suggest to the gentleman from Virginia [Mr. CA- 
BELL] to name in his amendment $50,000. 

Mr. CABELL. I accept that suggestion, and modify my amend- 
ment accordingly. 

Mr. HALE. I hope that this amendment will not be insisted upon. 
If it should be, it isa matter of so much importance to the department 
that I think we ought to have a full vote upon it. The appropria- 
tion now in the bill is lower than the former appropriation; and 
while what has been said about simplifying details may be true, it 
is an actual faet that there has been more trouble in the collection of 
internal revenue within the last few months, and more need for this 
force in detecting frauds, than at any time during the last three or 
four years. If any change should be made in this appropriation of 
$60,000, it ought to be increased rather than decreased. I will say 
to the chairman of the Committee on op ios ower that I do not 
think we should be doing justice to the department by assenting on 
the part of the committee to this amendment. The Department 
would be glad to have more than the sum named in the bill and be- 
lieves that it requires more. I think the appropriation had better be 
left as it is, at 860,000. 

Mr. CABELL. I would be perfectly willing to agree to that if I 
did not think that, in view of the perfection to which the system 
ought to be bronght by this time, $50,000, as suggested by the gentle- 
man from Pennsylvania, [Mr. CLYMER, ] should be sufficient, An ap- 
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propriation af $50,000 was made last year; and from all that I can 
ascertain that has been entirely sufficient. It is to be presumed that 
the department is going on perfecting this system month by month 
and year by year; aud if $60,000 weresnflicient last year, $50,000 shonld 
certainly be enough for the present year. The system in any aspect 
is a bad one, and if we could do without it, ought not to be continued. 
I would not undertake to hamper the Government in its operations 
now, though if we could get rid of such a system, it would be very 
much better. I know that this detective system has aided in some 
degree in the detection of crime, but at the same time it is often 

rovocative of crime. The A ec must see that the system has 
in many cases operated badly. The disclosures which have been 
made from time to time before committees of Congress have shown 
that the men occupying these positions as detectives are frequently 
not such persons as should be sent out by the Government, and do 
many other things besides the duties assigned them by their official 
superiors. 

Ir. HALE. I agree fully with the 83 that any detective 
system is likely to be abused; and Ido not doubt that there have 
been abuses in this department. The detective system in the collec- 
tion of cnstoms dues is a system which at times runs pretty rank, in- 
volving exactions and espionage upon citizens which to my mind are 
very offensive. I have no doubt that in the collection of the revenue 
in that large portion of the country lying south of us such things have 
come about. But yon may depend upon it, Mr. Chairman, that so long 
as we collect a large portion of onr revenue through this Internal Reve- 
nue Burean, and so longas there is temptation for fraud in the manu- 
facture of liquors and tobacco, we must have a large and efficient de- 
tective force. The remedy for what the gentleman speaks of is not 
so much with us in cutting down appropriations as with the Depart- 
ment in enforcing a good service, and securing as its agents men of 
character, capacity, shrewdness, and nerve, who will attend to the 
legitimate duties of their offices. That is not a thing which we can 
regulate, Thirty million dollars or forty million dollars cannot be col- 
lected as the internal- revenue tax upon liquorsof one kind and another 
without a large and efficient force of this kind. The department is fully 
satisfied that this appropriation of $60,000, instead of being too much, 
is not sufficient; and taking off $10,000 will cripple the operations of 
the department. We are all interested in having the revenue system 
properly enforced. 

Mr. CABELL. I would remind the gentleman from Maine that I 
have consented to a modification of my amendment to the extent of 
$10,000, so that the appropriation shall be $50,000 instead of $60,000, 

Mr. HALE. Still I say that if this redaction of $10,000 be made it 
will seriously cripple the department. I have no doubt the depart- 
ment would prefer more; and it may be that an attempt will be made 
in the other rk of Congress to increase the appropriation, Iam 
in favor of sticking to this appropriation of $50,000, and if anything 
more should be added in the Senate, doing as we did last year—insist- 
ing on the House figures. I think the gentleman will be better satis- 
fied in the end if, instead of changing this appropriation which the 
committee has agreed upon, we let it go at $50,000, with the under- 
standing that if it should be put up elsewhere we shall hold the de- 
partmeut to $60,000. 

Mr. CABELL. I think $50,000 are amply sufficient. Iask a vote on 
my amendment. 4 

he question being taken on the amendment of Mr. CABELL, it was 
not agreed to. 

Mr. CABELL. I shall ask for a vote in the House. 

Mr. FOSTER. Yon cannot get it. 

Mr. CABELL. I will endeavor to get it, at any rate. 

Mr. LAPHAM. [I offer the following amendment, to come in after 
line 660: 

The Secretary of the Treasury is hereby authorized to employ, in addition to 
those now in the service, fifteen special agents of the Treasury, whose compensa- 
tion Shall not exceed $3 per day, with actual necessary traveling expenses when 

loved, 
“1 be Gecréters of the Treasury shall have authority to assign a special agent to 
duty as sapervising special agent of the Treasury Department, to be paid such 
compensation as he may deem proper. 

Mr. HALE. Is not that amendment subject to a point of order? 

Mr. LAPHAM. I hope the gentleman will not make it. 

Mr. HOLMAN. I shall have to insist upon the point of order, for 
the amendment changes the existing law. 

Mr. LAPHAM. I hope the gentleman will not do that. 

Mr. HOLMAN. hope the gentleman from New York will not press 
the amendment, for I shall haye to insist bt ee the point of order. 

The CHAIRMAN. The Chair sustains the point of order, and the 
amendment is not in order. 

The Clerk resumed the reading of the bill, and read as follows: 

For temporary clerks for the Treasury De; t and the several Executive 
Departments, according to the exigencies of the public service, to be apportioned 
by the Secretary of the Treasury, $60,000: Provided, That no part of this sum shall 
be paid to any otticer or employé of the Government as additional compensation. 

Mr. HOLMAN. I move to insert after the word “ Treasury,” in 
line 667, the words: “including such employment as may be required 
in the Sixth Auditors Office.” 

The reason why that bureau is mentioned especially is that it is a 

wing bureau and it is desirable that the force actually required 
there should be furnished, for it isone of the most important bureaus 
of the Government. 
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Mr. FOSTER. What Department does the bureau belong to? 

Mr. HOLMAN. The Treasury Department. 

Mr. FOSTER. Then is not the amendment rather a reflection on 
the Secretary of the Treasury? 

Mr. HOLMAN. Not at all; we leave it discretionary with him as 
to what force should be employed. 

Mr. FOSTER. Does that amendment come from the Committee on 
Appropriations? 

Mr. HOLMAN, It has been submitted to the committee. 

Mr. FOSTER. I think there is no occasion for it. 

Mr. HOLMAN. The Sixth Anditor’s Office is in the Post-Office De- 
rtment, but under the Treasury Department, and it is a growing 
ureau. 

Mr. FOSTER. But it isa part of the Treasury Department, and 
this would be a direct reflection upon the Secretary of the Treasury. 

Mr. HOLMAN. O, no; no reflection at all. 

Mr. ATKINS. It is in the Post-Office Department bnilding. 

Mr. FOSTER. Butit is attached to the Treasury Department, and 
you should cast no reflection 3 the officers of that Department. 

Mr. ATKINS. It is not a reflection at all. 

Mr. HOLMAN. The amendment is offered in perfect harmony 
with the views of a prominent officer of the Treasury Department. 

Mr. FOSTER. The views of the Sixth Anditor himself. 

Mr. HOLMAN. I have offered the amendment at the instance of a 
prominent officer of the Government. 

Mr. FOSTER. Yes, the Auditor himself, I suppose. 

Mr. HOLMAN. The gentleman from Ohio must see that there is no 
objection to the amendment. 1 dislike occupying time about such a 
matter as this. 

The question was taken on the amendment; and on a division there 
were—ayes 29, noes 20. 

Mr. FOSTER. Has a quorum voted? 

The CHAIRMAN. No quorum has voted. 

Mr. FOSTER. I mustinsist upon a further vote. 

Mr. HOLMAN. Then I withdraw the amendment. It was offered 
at the 1 pa request of a tery important officer of the Goverment, 
but I will not break up a qnorum by insisting upon it. I withdraw it. 

The Clerk resumed the reading of the bill, and read as follows: 


INDEPENDENT PREASURY. 
Office of the Assistant Treasurer at New York: 

For assistant treasurer, . 200; for deputy assistant treasurer, $3,210; cashier 
and chief clerk, $3,780; chief of coin division, $4,000; chief of note-paying division, 
$2,700; chief of note-receiving division, $2,700; chief of check division, $2,700 ; chief 
of registered-interest division, $2,520 ; chief of coupon-interestdivision, $2,250; chief 
of fractional-currency division, $1250; chief of bond division, $2,160; chief of can- 
celed-check and record division, $1,800; two clerks, at $2,160 each; six clerks at 
$1,980 cach; ten clerks, at $1.8 O each; nine clerks, at $1,620 each; four clerks, at 
$1,530 each; four clerks, at $1,440 each; two clerks, at $1,350 each; ten clerks, at 
$1,260 each; three clerks, at $1,200 each ; five messengers. at $1.200 each; one mes- 
senger, $1,200; keeper of building, $1,620; chicf detective, $1,620; assistant de- 
tective, $1,260; three hallmen. at $1,000 each ; six watchmen, at $730 each ; one en- 
gineer, $1,000; one porter, $900; in all, $137,240. 

Mr. MacDOUGALL. I offer the following amendment: 

Strike out, in lines 744 and 745, “one thousand six hundred and twenty” and 
insert “ two thousand.” 

I offer this amendment from the fact that this is really the most 
important man abont the Treasury, excepting perhaps those who are 
intrusted with the money. He has to remain in the building six 
hours every night including Sundays. He mast live in the city, and 
cannot live in the country, where rents and living are cheaper, and 
it seems to me that his salary should be increased. For six months he 
spends six hours of every night in the building and six hours of 
every day, not even excepting Sundays. i 

The question was taken on the amendment, and it was not agreed 


The Clerk resumed the reading of the bill, and read as follows : 

For checks and check-books for disbursing officers and others, and certificates of 
peat 5 offices of the Treasurer und assistant treasurers and designated depos- 

cs, k 
Mr. HOLMAN. I move to strike out “$6,000” and insert in lieu 
thereof “$8,000” in lines 867-8; so that it will read: 

For checks and check-books for disbursing officers and others, and certificates of 
deposit for offices of the Treasurer and assistant treasurers and designated depos- 
itaries, $8,000. 

The amendment was agreed to. 
The Clerk read the following under the head of “ Mint at San Fran- 
cisco, California.” 

For wages of workmen and adjusters, $250,000. 


Mr. PIPER. I move to amend by striking out “$250,000” and in- 
serting “ $275,000.” 
The question was taken upon the amendment; and upon a division 
there were—ayes 5, noes 20. 
Mr, PIPER. No quorum has voted. I desire to say that the ap- 
ropriation asked for by the Director of the Mint for this purpose is 


Mr. HOLMAN. I will consent that a vote may be had on this 
amendment in the House. 

Mr. PIPER. Very well, if that can be done I will not press the 
mee now. SEGA 11 ee be 
was accordingly agree y unanimous consent that a vote 

taken upon the amendment in the House. 
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The Clerk read the following under the same head: 
For material and repairs, fuel, lights, chemicals, and other necessaries, $75,900. 


Mr. PIPER. I move to amend the clause just read by striking out 
875,000“ and inserting * $100,000.” 

Mr. CLYMER. Let a vote be taken on that in the House. 

Mr. PAGE. I hope the gentleman from Indiana [Mr. HoLuAN] 
will consent that the amendment be adopted. 
1 HOLMAN. I am willing that a vote be taken upon it in the 

ouse. 

Mr. PAGE. We have some papers which we would like to submit. 

Mr. HOLMAN. We have some papers also which I will submit to 
the gentleman before we get through with the bill. We can vote on 
this amendment in the House. 

There being no objection, it was agreed that a vote be taken-upon 
the amendment in the Honse. 

The Clerk read the following : 

Assay-office at Charlotte, North Carolina: 

al 1 of assayer and melter, $1,500; for labor and other expenses, $250; in 

Mr. HALE. Before we pass from the portion of the bill relating 
to the Treasury Department, I desire to call the attention of the gen- 
tleman from Indiana [Mr. HoLMan] to one thing. I desire to move 
an amendment in the paragraph relating to the Supervising Architect 
of the Treasury. That pa ph was jast passed when | came in 
this morning. I had noidea that this bill would come up this morning. 

Mr. HOLMAN. We will be very glad to go back when we get 
through the bill; and the clerk of our committee will call the atten- 
tion of the gentleman from Maine to this point. 

Mr. HALE. There will be no objection to going back then? 

Mr. HOLMAN. No, sir. 

The Clerk resumed the reading of the bill, and read the following: 

Territory of Washington: 

For salaries of governor. chief-justice, and two associate judges, at $2,500 each; 

and secretary, at $1,800; $11,600. 


Mr. JACOBS. I move to strike out the paragraph just read and to 
insert in lieu thereof the substitute which I send to the Clerk’s desk. 

The Clerk read as follows: 

Territory of Washington: 

For salary of governor, $2,500; and for chief justice and two associate justices, 
at $3,000 each, and secretary at $1,800, $13,300. 

Mr. JACOBS. The salary of the jndges in all the Territories at the 
present time, I believe, is $3,000 each. That amount was fixed sev- 
eral years ago, and was made to apply to the judges of all the Ter- 
ritories. It was adjusted as being a fair salary. 

Prior to that time in most of the Territories of the United States 
the judges could not live upon the salaries paid them by the United 
States, and at the same time pay the large traveling expenses which 
they were required topay. Therefore the territorial Legislatures were 
in the habit of making an appropriation to pay these judges an addi- 
tional amount, so that they might be able to support themselves. It 
is but fair to these judges in the Territories, whose traveling ex- 
penses are very large, that their salaries should remain at Jeast as 
high as they are now by law. In all the States provision is made to 
pay the traveling expenses of the district judges, when they are 
compelled to go outside of their districts. While the cost of living 
in the Territories is abont the same as it is here, yet the expenses of 
traveling are very much greater. 

For instance, the judge in my Territory living at Walla Walla is 
obliged to travel one hundred and fifty miles to attend court at one 
place, and one hundred and twenty-five miles to attend court at 
another place, and he bas to attend the session of the court ut those 
places twice a year. There is no public conveyance by which he can 
go to those places, and it costs him at least $10 a day in gold coin 
while he is traveling, and it takes him from four to five days to make 
the trip. I say itis no more than fair and just that the salaries of 
these judges should be left where they are now, at $3,000. 

Besides, as every lawyer knows, the jurisdiction of these territorial 
courts is more extensive than that of any other court in the United 
States. They have jurisdiction over the enforcement of all the laws of 
the United States, criminal and civil, and also admiralty jurisdiction, 
as well asthe enforcement of the laws passed by the territorial legisla- 
tion. In the distriet in which I live there is a large admiralty juris- 
diction, and the judge of that district is in the habit of going to dif- 
ferent places in the district for the purpose of hearing and determin- 
ing the admiralty causes; and he pays his own expenses while doing 
so, thus saving to the Government of the United States a large sum of 
money. He is not compelled to go, and should he remain at home 
he would be justified in doing so if his salary was reduced as it is 
proposed to be reduced by this bill. And in that way the Govern- 
neos of the United States would be a large loser by this reduction of 

arjes. 

I bope that asa matter of justice to these justices their salaries will 
not be reduced below what they are now fixed by law. 

Mr. HOLMAN. Itis believed by the Committee on Ap e 
after careful inquiry, these salaries are high enough and all the Ter- 
ritories are put on the same footing. The salary of the governor is 
virtually $3,000 a year, as I understand he receives the benefit of the 
sik E fund of $500 appropriated by this bill for each one of the 

erritories. 
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As to the judges, I can only say these salaries are above the aver- 
age salaries paid in the United States by the States themselves. It 
is fully up to the salaries paid in any one of the States of the North- 
west, according to my information, and $1,000 more than is paid cer- 
tain judges in some of the States of the Northwest. That is a con- 
sideration I hope the gentleman from Washington Territory will not 
overlook. It is important these appointments shall be made from 
citizens of the Territories. As long as the salary is disproportionately 
high the tendency is to make these appointments from the States in- 
stead of from the citizens of the Territories. When salaries are com- 
paratively low, at least as low as the salaries paid in the States, there 
is less motive to press for these offices on the part of citizens outside 
of the Territories. 1 think myself it is desirable these officers should 
be appointed from the citizens permanently located in the several 
Territories of the United States. à 

The committee has considered the propriety of dispensing with the 
office of secretary of the Territory, and the general impression seems 
that oftice might be dispensed with, but we have left that officer with 
a salary of $1,800 a year in the bill. Ido not think the gentleman 
should urge discrimination in favor of his own Territory, but that all 
should be put npon the same footing. 

Mr. JACOBS. Mr. Chairman, I can see no justice in paying to the 
district judge living at Portland, whose duties are not nigh as oner- 
ous, and who has no traveling expenses at all, four to five thousand 
dollars a year, when the duties of that judge, so far as the Govern- 
ment of the United States is concerned, are not as onerous as the du- 
ties of the district judge in the third judicial district in Washington 
Territory at a salary no higher than is proposed in this bill. The ad- 
miralty jurisdiction of the judge of the third judicial district in 
Washington Territory is far more extensive than that of the United 
States district judge from Oregon. The United States criminal juris- 
diction for that judge is far more extensive than that of the district 
judge in Oregon. hen why should the district judge for Oregon 
receive four or five thousand dollars a year and his traveling expenses 
paid in addition if he goes out of that district, while this judge of the 
third judicial district, going wherever sailors are arrested, and trying 
them noder the law for summary proceedings, and paying his own ex- 
penses, only receives the salary here provided for? I say where is the 
justice of such discrimination? If this Congress will make provision 
for paying the traveling expenses of the judges it will be all right. If 
that be done, I shall not complain. It is not because we want high sal- 
aried officers, but because we want competent judges in the Terri- 
tories, that I am oppose to the reduction of their salaries. I make 
no opposition to the reduction of salaries so far as the other officers 
are concerned, but I say the salaries of these judges should be left 
where they are. 

The House divided; and there were—ayes 12, noes 20. 

Mr. JACOBS, I call the attention of the Chair to the fact that no 
quorum has voted. 

es CHAIRMAN. No quorum having voted, the Chair will order 
tellers. 7 

Mr. JACOBS. I will be content if the gentleman from Indiana will 
agree to give us a vote in the House on this proposition. 

Mr. HOLMAN. I am willing to let the gentleman have a vote in 
the House on the proposition. 

The CHAIRMAN. Then the amendment will be considered as 
agreed to for that purpose.” 

The Clerk read as follows: 

That the Secretary of War is hereby authorized to detail not ex twenty 
e for clerical service in his Department in addition to those hereinbefore 
pro . 


Mr. WELLS, of Missonri. Imove in line 1211 to strike out “ twenty” 
and insert “ thirty ;” so it will read “thirty enlisted men.” 

The motion was agreed to. 

The Clerk read as follows : 

DEPARTMENT OF THE INTERIOR. 

For compensation of the Secretary of the Interior, $8,000; assistant secretary, 
$3,500; chief clerk, $2,250; four clerks, at $2,000 each, one of whom shall be disburs- 
ing clerk ; four clerks of class four; five clerks of class three ; five clerks of class 
TTT 
laborers; in all, Sd À 1658 
Me NPS 5 I move in line 1324 to strike ont “ four“ and insert 

eight. ; 

. Chairman, there are now in the Secretary’s office eight clerks, 
who are receiving a salary of $2,000 a year, and I know of no reason 
why a distinction should be made now between the clerks in this 
office. They have been classified as at present for years. They oc- 
pos ? | Ta ne Somers! positions, equal probably to similar positions 
held in the office of the Secretary of the T „where the com- 
pensation is much ee I think at least all these officers, who are 
the eyes and ears of the Secretary of the Interior, should be treated 

ually. I hope therefore my amendment will be adopted, so these 
officers will be reinstated as they now are. 

Mr. HOLMAN. That will be a greater disproportion. 
gentleman will agree to six. 

Mr. FOSTER. Ido not know where to draw the line. 

Mr. HOLMAN. This is placing this Department in a much more 
favorable position than the other Departinents. 

Mr. FOSTER. I hope my amendment will be agreed to. 


I hope the 


Mr. HOLMAN. I think six will be ample; four I believe to be 
sufficient, but I do not wish to break a quorum, and I trust the gen- 
tleman will not object to six. 

Mr. FOSTER. Eight is hardly enongh. 

Mr. HOLMAN, Take six. 

Mr. FOSTER. I will compromise on seven. [Laughter.] 

Mr. HOLMAN. I move to amend the amendment by inserting six. 

The committee divided; and there were—ayes 30, noes 28. 

So the amendment to the amendment was agreed to. 

The amendment, as amended, was agreed to. 

Mr. HALE. I think that in making up the bill there must have 
been a mistake made at line 1323. The salary of the chief clerk of 
the Department of the Interior is eut down from $2,500 to $2,250, 
while the chief clerks of the other Departments are getting $2,500. 
I do not think it could have been intended to make this difference. 
He is not the chief of a burean, but the chief clerk of a Department. 

Mr. HOLMAN, My friend from Maine is mistaken in his statement 
of the facts. If he will turn to page 46, line 1115, he will find that 
we have put the chief clerk of the ‘War Department on exactly the 
same footing. He will find there this item: 

One chief clerk, at $2,250. 


I wish to remind my friend of the fact that all through the ex- 
pensive period of the war the chief clerks of the various Depart- 
ments received only $2,000. Even as the bill stands now it is an 
Inorena of $250 over the salaries in the most expensive period of our 

istory. 

Mr. HALE. This has always been $2,500. 

Mr. HOLMAN. Not at all. 

Mr. HALE. I think the gentleman is mistaken. If we give $2,500 
it is not a large salary for snch an office. 

Mr. HOLMAN. If we agree to that we will have to go back 
through the whole bill to make salaries correspond in the other De- 
partments. 

Mr. HALE. The chief clerk in the Treasury Department has 


$2,500. 

Mr. HOLMAN. But in the War, Navy, and other Departments we 
have put the salaries of the chief clerks at $2,250. 

Mr. HALE. In those Departments they have not as onerous duties 
as in the Interior Department. 

Mr. HOLMAN. I think we cannot discriminate between the In- 
terior and those other Departments. 

Mr. HALE. It is the next largest Department, so far as the duties 
are concerned, to the Treasury Department. 

The question being taken on Mr. HaLe’s amendment there were 
ayes 31, noes 49. 

So the amendment was not to. 

The Clerk resumed the reading of the bill, and read the following 
paragraph: 

For e ses of packing and distribu! official documents, (including salary of 
scperiateadent. at L600, $5,000. 185 es ree 

Mr. WALLACE, of Pennsylvania. I offer the following amend- 
ment which I send to the desk. 

The Clerk read as follows: 

In line 1347 strike out “$1,600” and insert ‘ $2,600,” and in line 1348 strike out 
“$5,000” and insert 86,000.“ 

Mr. WALLACE, of Pennsylvania. The superintendent of documents 
occupies a laborious and responsible position. His correspondence is 
probably as extensive as that of any officer in the Government. 

In addition to the care of documents and their distribution to col- 
leges, public libraries, &c., he has the supervision of the library of 
the Department, and also of the requisitions for printing and binding, 
and the postage of the Department. Besides, it is made his duty by 
statute to prepare the Biennial or Blne Book of the Government, 
which necessitates much care and labor, and requires more than or- 
dinary ability. 

I think we ought not to reduce his salary. 

The question being taken on the amendment of Mr. WALLACE, of 
Pennsylvania, it was not agreed to—ayes 33, noes 47. ~ 

The Clerk resumed the reading of the bill, and read the following 
paragraph under the head“ General Land Office:“ 


For maps of the United States, (including paper,) $2,000. 
Mr. WALLING. I offer the following amendment: 
Strike out “ $2,000" and insert $4,000.” 


The amount hitherto a propriate for publishing these maps has 
been $6,000 annually. sum here proposed to be appropriated, 
$2,000, will scarcely pay for the change in the plates from which the 
maps are printed. It will not furnish any maps for general distribn- 
tion, and probably hardly enough for departmental purposes. Having 
received from the chairman of the Committee on Appropriations a re- 
uest to state the amount that will benecessary for this purpose, the 
ommittee on Public Lands were willing to go as far as they possibly 
could in cutting down expenses; but we think it would be destroy- 
ing the utility of this branch of the service to cut the appropriation 
down to $2,000. But desiring to make a reduction of expenditures 
wherever possible the Committee on Public Lands ask the Honse to 
make the amount $4,000, instead of $5,000 as it has been heretofore. 
Mr. CLYMER. The amount of this appropriation last year was 
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$5,000. It is one of those appropriations which ought from the nature 
of the case to decrease from year to year; forneaily all the members 
and others who need these maps and are entitled to them havealready 
been supplied, and the Committee on Appropriations think that 
$2,000 would be ample for the purpose. But if the Committee on 
Public Lands feel that there is a necessity for any increase above that, 
we are willing to increase the amount to $3,000, but certainly not to 
84,000. I think this is a case where we can effect a saving without 
any injary to the public service. 

The CHAIRMAN. Does the gentleman from Ohio accept the propo- 
sition of the gentleman from Pennsylvania ? 

Mr. WALLING. Ido not think that we can accept that proposi- 
tion. I think we cannot get along withont $4,000. 

Mr. CLYMER. I move to amend the amendment by inserting 
* $3,000” instead of “ $4,000.” 

The question beiug taken on the amendment to the amendment, it 
was agreed to; and the amendment, as amended, was agreed to. 
Mr. GOODIN. I desire to offer an amendment at line 1357. 

Mr. CLYMER. I suggest that that part of the bill has been 


passed. 

Mr. WELLS, of Mississippi. The Clerk was reading so fast that 
the gentleman could not stop him in time. 

Mr. GOODIN. I ask unanimous consent to go back to that para- 


graph. 

Mr. CLYMER. What is the gentleman's proposition! 

Mr. GOODIN. To strike out “$1,800” asthe salary of the recorder 
of the General Land Office and to iusert “ $3,500.” 

Mr. CLYMER. We cannot consent to any such increase as that. 

Mr. GOODIN. I do not at present ask your consent to the amend- 
ment, but I ask that I may be allowed to propose it. 

The CHAIRMAN. Is there objection to going back to the 2 
graph indicated by the gentleman from Kansas? The Chair hears 
none. 

The paragraph is as follows: 

General Land Office: 

For the Commissioner of the General Land Office, $4,000 ; chief clerk, 62.000; law 
clerk, $2,000; recorder, $1,800; three principal clerks, at $1,800 each ; five clerks of 
class four, twenty-two clerks of class three, forty clerks of class two, seventy clerks 
of class one ; one draughtsman, $1,600 ; one assistant draughtsman, $1,400 ; two mes- 
sengers; three assistant messengers; eight laborers; and two packers; in all, 
821.440: Provided, That the Secretary of the Interior, in his discretion, shall be, 
and he is hereby, authorized to use any portion of said appropriation for piece- 
work, or by the day, month, or year, at such rate or rates as he may deem just and 
fair, not exceeding a salary of per annum. 

Mr. GOODIN. I offer the following amendment : 


In line 1357 strike out ‘ $1,800,” and insert in lieu thereof $3,500 ; " so that it will 
read: recorder, $3,500." 2 

I desire to say that I have given considerable attention to this mat- 
ter of the compensation of the reeorder in the General Land Office. 
I understand that this office was established with a compensation to 
that officer of $2,000. I understand that at the time the office was 
established this officer had fully three-fourths of the clerical force of 
the office under his immediate superintendence and supervision. I 
understand further that by a subsequent act of Congress the office of 
solicitor has been abolished and the duties of that office devolved 
upon the recorder. He has at this time over one-fourth of the entire 
clerical force of the office under his care and supervision, and it does 
seem to me that the compensation which is now given him in this 
bill, of $1,800 a year, is not enongh, and my amendment proposes to 
increase it to $3,500. 

I have investigated this matter very carefully, and I will say fur- 
ther that the committee of which I have the honor to be a member, 
the Committee on Public Lands, have also taken it under considera- 
tion, and I believe [ may state that it is the unanimous wish and de- 
a of ae committee, after investigation, that this increase should 

made. 

Mr. HOLMAN. I move that the committee do now rise. 

Mr. FOSTER. Before that motion is put I desire to correct a 
statement made yesterday by the gentleman from Indiana [Mr. HOL- 
MAN] in reference to the public debt. 

Mr. HOLMAN. Allow me to say that after the adjournment I saw 
the official statement of the public debt, and found that there had 
been a reduction of two million sixty-nine thousand and odd dollars, 
instead of an increase, as published in a city paper. I move that the 
committee do now rise. 

The motion was 8 

The committee accordingly rose; and the Speaker having resnmed 
the chair, Mr. REAGAN reported that the Committee of the Whole 
on the State of the Union had had, accordiag to order, under consid- 
eration the bill (H. R. No. 4472) making appropriations for the legis- 
lative, executive, and judicial expenses of the Government for the 
year ending June 30, 1878, and for other pu 

Mr. HOLMAN. I move that the House 
o'clock, 

The motion was agreed to. 

And accordingly (at eleven o’clock ‘and fifty-nine minutes a. m.) 
the House took a recess until twelve o’clock m, a 


AFTER THE RECESS. 


The recess having expired, the House resumed its session at twelve 
o'clock m. 


e a recess until twelve 


The SPEAKER. The Chairasks unanimous consent that the Chap- 
lain now offer prayer. 

No objection was made, and prayer was offered by the Chaplain, 
Rev. I. L. TOWNSEND. 


THE FLORIDA ELECTION. 


Mr. HOPKINS. By unanimous consent, the report of the commit- 
tee on the Florida election was to come up to-day after the reading 
of the Journal. Inasmuch as the Journal is not to be read and in 
order to avoid any discussion or confusion about the matter, after 
conference with the minority of the committee, I ask unanimous con- 
sent that the subject shall go over, keeping its present position until 
after the Journal shall be read the next time. 

Mr. HALE. What is the proposition? I could not hear it. 

The SPEAKER. The gentleman from Pennsylvania, unanimous 
consent having been heretofore given that the subject of the Florida 
report be considered to-day after the reading of the Journal and in 
consequence of no Journal being read to-day, asks that it may be. 
considered immediately after the first time the Journal is read, and 
the Chair thinks that is an equitelle arrangement. 

Mr. HALE. Saving all rights. 

Mr. HOPKINS. Certainly. I conferred with the gentleman from 
Minnesota, [Mr. DUNNELL,] a member of the minority of the com- 
mittee, before making this reqnest. 

No objection was made, and it was so ordered. 


LEGISLATIVE, ETC., APPROPRIATION BILL, 


Mr. HOLMAN. I now insist upon my motion that the House 
resolve itself into Committee of the Whole on the state of the Union 
for the purpose of considering the legislative, &c., appropriation bill. 

The motion was to; and the House accordingly resolved it- 
self into Committee of the Whole on the state of the Union. (Mr. 
REAGAN in the chair,) and resumed the consideration of the bill (H. 
R. No. 4472) making appropriations for the legislative, executive, 
and judicial expenses of the Government for the year ending June 
30, 1878, and for other papon: the pending question being upon 
the amendment offered by Mr. Gooprn, in line 1357, under the head- 
ing of General Land Office, to strike ont “$1,800” and insert in lieu 
thereof “$3,500;” so as to read: “the recorder, $3,500.” 

The qnestion was taken on the amendment; and on a division, there 
were—ayes 5, noes 22. 

No farther count being called for, the amendment was not agreed 


to. 
The Clerk read the following, under the same heading: 


For d s, stationery, -parchment for land patents, furniture and re- 
pairs of the same, miscellaneous items, (including two of the city newspapers, to be 
filed, bound. and preserved for the use of the office.) the actual expenses of 
clerks detailed to investigate fraudulent land entries, trespasses on the publio 
lands, and cases of official misconduct, and for advertising and telegraphing, $25,000. 


Mr. GOODIN. I move to amend that paragraph by striking out in 
line 1381 “$25,000” and insert in lieu thereof “$27,500.” 

Mr. Chairman, I understand, on conference with the Commissioner 
of the General Land Office, that the last appropriation for this pur- 
pose amounted to $27,500, and that that amount has been entirely in- 
adequate for the purpose named. This amendment simply proposes 
to give for this purpose the same amount that was given last session. 

The question was put, and the Chair announ that it was de- 
cided in the negative. 

Mr. GOODIN. I call for a division; not more than a dozen mem- 
bers vote on any of these amendments, 

The committee divided; and there were—ayes 7, noes 27. 
No further count being insisted on, the amendment was not agreed to. 


The Clerk read the following: 
Indian Office: 
For compensation of Commissioner of Indian Affairs, $3,000; chief clerk, $2,000; 
four clerks of class four; seven clerks of class three; one stenographer, at 81.000 


nine clerks of class two; twelve clerks of class one; eight copyists, at $900 each; 
one messenger; one assistant messenger, and one laborer ; in all, $61,420. 

Mr. FOSTER. I move to amend the parsers h just read so as to 
make the salary of the Commissioner of Indian irs $3,600 instead 
of $3,000, as proposed by this bill. 

Mr. HOLMAN. The present salary of the Commissioner is $3,000. 

Mr. FOSTER. And I propose to make it $3,600. 

Mr. HOLMAN. That is an increase of salary. 

Mr. FOSTER. Of course it is. 

Mr. HOLMAN. I ought to make a point of order on that amend- 


ment. 

Mr. FOSTER. It is too late todothat. The effect of this amend- 
ment if adopted will be to place the Commissioner of Indian Affairs 
in point of salary upon the same footing as the Auditors of the Treas- 
ury, the Commissioner of Pensions being an officer of like import ance. 
No one will deny but what it is one of the most responsible positions 
under the Government, and in my 3 the salary proposed by 
this bill is inadequate to the position. My amendment simply pro- 
poses to make the salary of this officer conform to the salaries of ot her 
officers of similar grade. We have in one case increased the salary 
of the Commissioner of Customs to correspond with like salaries of 
Comptrollers of the Treasury. It is but fair that the salary of this 
officer should be made to correspond with the salaries of other officers 
of like importance. 
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Mr. HOLMAN. Iam very glad to bear testimony to the high char- 


acter and official integrity of the 8 incumbent of this office; 
but the law fixes his salary at $3,000 a year, and we have but fol- 
lowed the law in this appropriation bill. 

The question was taken upon the amendment of Mr. FOSTER, and 
it was not agreed to. 

The Clerk read the following: 

Pension Office: 

For com tion of the Commissioner of Pensions, $3,600; chief clerk, $2.000; 
medical 9 $2,250; twenty-six clerks of class four: fifty-two clerks of class 
three ; eighty-four clerks of class two; one hundred and twenty-two clerks of class 
one; one skilled mechanic, at $1,200; twenty-five copyists, at $900 cach ; one mes- 
senger, twelve assistant messengers; eight laborers; two watchmen; one engi- 
neer, at $1,200; and one assistant engineer, at 81,000 ; inall, $444,430; Provided, That 
upon application of the Secretary of War, when the necessities of the public serv- 
jce so require, a transfer of not exceeding fifteen clerks may be made from the 
force employed in this office, to serve in the office of the Surgeon-General of the 
Army. 


Mr. DANFORD. I raise the point of order against the proviso of 
the paragraph just read that it changes existing law, and is therefore 
not in order in this bill. . 

Mr. HOLMAN. Even if it did change existing law, I trust the gen- 
tleman from Ohio [Mr, DANFORD] will not seek to deprive the De- 
partment of the benefit of this clerical force, I believe it is a change 
of law as to number, but it is not a change of law as to principle, for 
the same thing has been done heretofore. It is so important that the 
Su n-General’s Office should have these clerks that I trust there 
will be no objection to this proviso, 

Mr. DANFORD, In reply to the remarks of the chairman of the 
Committee on Appropriations [Mr. HoLMuAN] I desire to say that this 
Pension Bureau is one in which the very poorest and most needy 
classes of our people have great interest. In conversation with the 
Commissioner of Pensions only this morning, I was informed that 
there were in round numbers 80,000 unadjudicated cases in his bureau 
at this time. He also gave me a statement from the chief of the 
mail division, showing that, at the close of last week, there remained 
unanswered over thirty-seven hundred letters, and that there are 
received over one thousand letters weekly. The fullstatement from 
the chief of the mail division is as follows: 


Pension Ofice—summary of letters of inquiry received. 


Inv. | Wia | 1812 | Med. Fin. R L. SS. D. Miss, Total. 


Not answered last week. 2. 309 
668 


356 

Received this weck 343 

To be answered. . . 2, 977 | 599 

Answered this. 618 | 213 
Not answered this 

Gate PETITO TTEN F 380 

D. L GITT, 
JANUARY 2, 1877. Chief Mail Division. 


There should be no contingency in which this important bureau of 
the Government should be called upon to give up the services of any 
of its clerks to any other bureau. And the Surgeon-General’s Office 
is in the same condition. I am informed that in that office there are 
between twelve thousand and thirteen thousand unadjudicated cases. 

Both of these bureaus unquestionably need a greater clerical force 
in order to enable them to meet the daily demands made upon them 
by the almoners of the Government. I insist that this contingency 
should not be allowed to hang over the Pension Bureau, but that we 
should give to the Surgeon-General’s Office the necessary force in order 
that the duties of that office may be performed in accordance with 
the demands of the public service. I insist upon the point of order 
that I made, 

Mr. HOLMAN. Of course the gentleman cannot make a speech, 
and then insist upon his point of order. 

Mr. DANFORD. I made my remarks in reply to the gentleman. 

Mr. HOLMAN. The gentleman made a speech upon the merits of 
the question. 

Mr. DANFORD. Just as the gentleman bimself did. 

Mr. HOLMAN. The gentleman cannot make his speech, and then 
avail himself of the point of order, 

Mr. DANFORD. It was all opon the point of order. 

Mr. HOLMAN. O, no. I wish to call the attention of the gentle- 
man, for of course he is entitled to a vote on his proposition 

Mr. FOSTER. Let us have the point of order decided. 

Mr. HOLMAN. Iam following the example of my friend. The de- 
lay in answering these letters is occasioned by the difficulty in the 
Surgeon-General’s Office. The force in the Pension Office is very 
ample, but the delay in communicating with the applicants for pen- 
sions results from the delay in the Surgeon-General’s Office. 

Mr. DANFORD. Let me ask the gentleman a question. 

Mr. HOLMAN. Excuse me a moment. The object of this proviso 
is simply to enable the War Department to increase the force of the 
Surgeon-General’s Office when required, and when the clerks are not 
required in the Pension Office. 

Mr. DANFORD. Will the chairman of the Committee on Appro- 
Priations [Mr. HOLMAN] answer just this one question? As I am 


informed there are but between twelve and thirteen thousand unad- 
judicated cases in the Surgeon-General’s Office, while there are in the 
Pension Bureau in round numbers eighty thousand unadjudicated 
eases; how does it happen; then, that the failure to make prompt an- 
swers in the Pension Bureau depends upon the delay in the Surgeon- 
General's Office ? 

Mr. HOLMAN. That is easily explained. It is a delay in obtain- 
ing communications from the Su n-General’s Office, which fre- 
quently requires the waiting of several letters. The gentleman will 
observe another fact: that is, that as you diminish the service in the 
Pension Bureau there is a growing tendency to enlarge the corre- 
spondence. It will be found that frequently the same letters are writ- 
ten over and over again, without any explanation being made of the 
necessity of constantly writing the same letters, calling for the same 

roof, even after it has been understood by the party that the proof 
been furnished. I call fora vote. 

Mr. DANFORD. I insist on the point of order. 

Mr. HOLMAN. I shall not insist that the question of order has 
peon Mie If the Chair thinks the point a good one, let it be sus- 

ined. 

The CHAIRMAN. The point of order is sustained. 

Mr. RIDDLE. I move to amend by striking out ‘ $600,” so as to 
make the compensation of the Commissioner of Pensions 83,000 in- 
stead of $3,600. I make this motion in order that a statement may 
be made to go upon the record why there is this discrimination in re- 
gard to the compensation of the different commissioners. The Com- 
missioner of Internal Revenue gets, I believe, $6,000 a year. 

Mr. HOLMAN. Fifty-five hundred dollars. 

Mr. RIDDLE. The Commissioner of Indian Affairs gets only $3,000, 
while the Commissioner of Pensions gets $3,600. It seems to me that 
these offices are of equal dignity, and I desire the chairman of the 
Committee on Appropriations to state why the compensation is not the 


same. 

Mr. HOLMAN. In answer to the honorable gentleman from Ten- 
nessee, [Mr. RIDDLE, II wish to state that the law has always made a 
distinction between the salary of the Commissioner of Indian Affairs 
and that of the Commissioner of Pensions. ‘The reason for this dis- 
tinction seems to me quite manifest. The duties of the Commissioner 
of Indian Affairs, while important to the country, do not require the 
same range of acquirements nor the same special devotion of time 
and talent on the part of the Commissioner as do the duties of the 
Pension Bureau. An efficient Commissioner of Pensions is a matter 
of vital concern not only to the vast body of persons applying for 
pensions, but also for the purpose of securing reasonable economy in 
that branch of the public service. It is a branch whose operatious 
extend to every section of the country, affecting almost every class 
of our people; and a thoroughly trained legal mind is required to 
meet the constantly recurring questions so difficult to decide as to 
the rights of the applicant on the one side and the rights of the Gov- 
ernment on the other. I think the law has provided wisely and rea- 
sonably in making this distinction; for while the present Commis- 
sioner of Indian Affairs is one of the best officers of our Government, 
an honest, upright man, who deserves well of the country for his good 
intentions and earnest purposes in the discharge of official duty, yet 
the position of the Commissioner of Pensions is unquestionably more 
important; and I trust the present incumbent will be found a valu- 
able officer. 

Mr. RIDDLE. I withdraw the amendment. 

The Clerk read as follows, under the head of Pension Office: 

For actual expenses of clerks detailed to investigate suspected frauds and at- 
tempts at fraud, as provided by law, $10,000. 

Mr. DURHAM. I move to amend soas to make this appropriation 
$50,000 instead of $40,000. I certainly do not want one dollar appro- 
priated beyond what is necessary to protect the Government and to 
secure the interests of those properly coming under the care of the 
Pension Department; but I am satisfied that there are now upon the 
pension-rolls a great many persons who onght not to be there. There 
is but one way in which this abuse can be obviated, and that is by 
increasing the efficiency of the detective system provided for in this 
part of the bill. I have been informed, and have brought the mattor 
to the attention of the Commissioner of Pensions, that in my own 
district quite a number of individuals now upon the pension-rolls 
are no more entitled to pensions than I am, although I never was 
engaged in the late war. These persons have made statements of 
their cases which have been submitted to the proper department, 
and upon the prima facie case pensions have been granted ; yet to-day 
those individuals are as well able to make a living at their various 
occupations as perhaps any gentleman upon this floor. It is true that 
in some cases these men may have been wounded for the time being, 
yet they have not been disabled to the extent provided for in the 
pension laws. 

Under the existing system it seems to be impossible for the Com- 
missioner of Pensions to send ont agents into the various States to 
investigate these matters and to discover the persons who are im- 
properly borne upon the pension-rolls. I am thcroughly satisfied 
from what I have heard that upon a rigid examination nearly 10 per 
cent. of those now borne upon the pension-rolls ought to be stricken 
from them. If this be true, an additional appropriation of $10,000 for 
the detection of these frands, these impositions upon the Treasury, 
would effect a saving of two millions and a half of dollars to the 


. w A A ee) Pee Peer a a ee ee ee aar 


1877. 


Treasury without doing a particle of injury to any interest that 
ought to be protected. 

fa addition to this consideration, the economy which may be accom- 
plished by striking from the pension-rolls those not entitled to pen- 
sions will enable the Government more easily to place upon the rolls 
the class of persons specified in the bill passed by the Hae a short 
time ago; I refer to those who served in the Mexican war. Thus it 
may occur that if the pension laws should be carried out strictly, no 
additional charge would be incurred by the Treasury in consequence 
of the passage of the bill granting pensions to Mexican soldiers. For 
this reason, with the view of having absolnte fairness dealt out as re- 
ees the interest of the Government and the interests of pensioners, 

move to increase this appropriation $10,000, so as to put it within 
the power of the Government to send out agents for the detection of 
the frauds now being practiced upon the department. 

Mr. MUTCHLER. 1 believe, Mr. Chairman, that there has been 
more abuse in the expenditure of this special fund for the Pension 
Bureau than in the expenditure of any other fund appropriated by 
Con I am willing to admit there are many persons upon the 

nsion-rolls whose names onght not to be there, but Iam not will- 
ing to admit so large a fand as proposed by the gentleman from Ken- 
tucky is necesssary to detect the fraud of persons whose names are 
improperly upon the pension-rolls. 

This fund, as I understand it, is used for the purpose of paying the 
expenses of clerks who are detailed to travel through the country to 
ascertain what names are upon the pension-rolls which ought not to 
be there, and to detect other frauds in that bureau. The special 
agents’ account in the Pension Office, I am informed, shows thou- 
sands of dollars to have been charged to a late Commissioner of Pen- 
sions himself. He never attempted to investigate a single case, but 
whenever he took a trip through the country his expenses were paid 
out of this fund. I am also credibly informed that a certain indi- 
vidual who occupied a position as chief of the special division from 
July, 1875, to December of that year, drew in addition to his salary 
of $1,800 a year an average of three or four dollars a day from this 
fond; that he drew his traveling expenses time and again between 
Washington and Mount Vernon, Ohio, where he lived, althongh he 
never investigated a solitary case. This isthe way this special fund 
is abused in this buzean, 

I am prepared, Mr. Chairman, to show also from Table 3 of the 
Commissioner's report that the statement made by the Commissioner 
is not trne; that there is a false showing of the expenditure of this 
fund. The Commissioner says that during the year there were 2,633 
cuses investigated. Now, sir, out of the 2,633 cases investigated there 
were but 513 dropped from the roll. So that it cost the sum of 
$33,142.80 of the $40,000 e eee last year to investigate 2,100 
cases which are still upon the roll, going to show this fact: that during 
the campaign whenever a clerk in the Pension Burean or anybody 
attached to the bureau desired to travel throngh the country for elec- 
tioneering purposes or to go home to votè he collected a lot of these 
cases, traveled off with them at $4 a dayand mileage during the time 
of his absence. 

The Commissioner also attempts to show in his report there was a 
sum of $140,000 saved during the last year. If you will add together 
all the items he claims to have been saved, you will find it amounts 
to $99,400. So upon the face of the report itself there is a diserep- 
ancy of nearly $38,000, which he claims to have shown was saved, 
which was not saved at all. : 

There are other inaccuracies, Mr. Chairman, in this report that I 
might call the attention of the House to, as, for instance, the Commis- 
sioner claims the amount due in each claim is estimated at $577.29. 
Now, sir, in response to a resolution passed by this House two or three 
years ago, inquiring what the average amount of pension due to each 
claimant was, one of the clerks in the bureau gathered together fifty 
cases. He took them indiscriminately out of the originals, and the 
average of the fifty cases was the amount stated of $577.29. Sincethat 
time, the limitation has interevened, and pensioners now draw pen- 
sions from the date of theirapplication. Before that they drew from 
the date of disability and death, and I affirm now the average amount 
due applicants for pensions to-day does not amount to one-quarter of 
what the Commissioner says it does in his report, and consequently 
the amount saved to the Government in that item is not the amount 
the Commissioner says it is. 

[Here the hammer fell.] 

Mr. DURHAM’s amendment was d to. 

Mr. MUTCHLER. I now move to strike out “40,000” and insert 
25,000,” so as to reduce the appropriation from $40,000 to $25,000. 

Mr. RUSK demanded a division. 

The House divided; and there were—ayes 33, noes 67. 

So (no further count being demanded) the amendment was dis- 
agreed to. 

The Clerk read as follows: 


United States Patent Office : 


For compensation of the Commissioner of the Patent Office, $4,000; for assistant 
commissioner, $2,750; for chief clerk, $2,250; three examiners-in-chief, at $2,750 
each ; examiner in charge of interferences, $2,500; trade-mark examiner, $2,250; 
twenty-two principal examiners, at $2,500 each; twenty-two first assistant exam- 
iners. at Sl. SO each; twenty-two second assistant examiners, at$1,600 each; twen- 
ty-two third assistant examiners, at $1,400 each; one machinist, $1,600; four clerks 
of class four, (one of whom shall receive $200 additional for services as financial 
clerk, and shall give bond in such amount as the Secretary of the Interior may de- 
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2 five clerks of class three; fifteen clerks of class two; and twenty-five 
clerks of class one; also for twenty permanent clerks, at $1,000 each; for forty 
we ch sable | at $900 cach ; for three skilled draughtsmen, at $1,200 cach; for one 
messenger an 5 clerk, $1,000; for one skilled laborer, $1,200; for four at- 
tendants in model room, at $1,009 cach; for three attendants in mo:lel room, at $900 
Sabo. thirty-five laborers, at $720 each ; for six laborers, at $600 each; in all, 

Mr. LUTTRELL. I move to amend in line 1443 by inserting, after 
the word “three,” “one of whom shall be designated as translator 
of languages.” It now reads “five clerks of c three.” I pro- 
pose to add, after the word three,“ “one of whom shall be designated 
as translator of lang: . This will not increase the expense at all, 
bat it is, I am informed, much desired by the Department. 

Mr. WILSON, of Iowa. There is no objection to that amendment. 

The amendment was a to. 

Mr. VANCE, of North Carolina. For the purpose of asking the 
cones from Indiana a question, I move to strike out the last 
wo 

I desire to ask the chairman of the Committee on Appropriations if 
it is not true that the present bill cuts down the force in the Patent 
Office seventy-nine below last year; that is, below the fiscal year 
ending 30th of June last? Is not that true? 

Mr. HOLMAN. There is some reduction. 

Mr. VANCE, of North Carolina. I want to ask the gentleman if he 
thinks it is wise to reduce that force below what that office abso- 
lutely needs? I think that our sources of information onght to be 
from those in charge; but I am assured by the Commissioner of Pat- 
ents that, while they may be able to get along with the present force, 
yet a reduction like the one proposed, a reduction of seventy-nine iu 
number, will cripple the Patent Office. I am told that in some por- 
tions of the office now they are two months behind. I do not offer 
an amendment, but I wish to hear what the gentleman has fo say 
about that. 

Mr. HOLMAN, The 3 made by this bill for the pur- 
poses of this office are $347,900 as against $384,900, as I understand 
for the present year. 

I wish to say, Mr. Chairman, that there is no bureau of the Govern- 
ment where, as a general proposition, the salaries are so high as are the 
salaries of this particularoffice, There is no bureau where a thorough 
reform ismore absolutely demanded. The theory that this bureau is 
self-sustaining has had a very curions effect on the management of 
the office. It has given rise, as the gentleman from North Carolina 
is aware, to more criticisms as to the employés and as to the number 
of persons on the pay-roll and drawing pay while rendering no sery- 
ice then perhaps any other office in recent years. The committee 
in attempting a slight retrenchment in this bill have simply sought 
to promote the purity of the public service there ; so that the amount 
shall be the sum required, but no more than the sum required for the 
economical administration of the bureau. 

In comparison with other governments ours is the most extrava- 
gant—I mean in comparison with the amount of business done—of 
all the patent offices in the world. In the government of Great 
Britain while an amount equal to $350,000 of our money is expended 
annually it yields a revenue to the government of $400,000 of our 
money, while, with all the elements taken into account, this Patent 
Office of ours, out of which grow a great many questionable monopo- 
lies injurious to the public interests, scarcely supports itself; and in 
the only case where we are able to make a comparison with Great 
Britain it is, as I have said, an important source of revenue to the 
Government. 

The Committee on Appropriations are satisfied that an effort at 
reasonable retrenchment in this bureau is absolutely necessary to 
promote the purity of that branch of the service. We understind 
that the head of that Department has taken that matter in hand and 
is determined that that bureau shall be administered upon a more 
economical principle and with more of an exclusive regard for the 
public service than heretofore. 

Mr. SAMPSON rose. 

Mr. VANCE, of North Carolina. I withdraw the pro forma amend- 
ment, that my friend from Iowa [ Mr. SAMPSON] may renew it. 

Mr. SAMPSON. I renew the pro forma amendment. 

I only desire to say a word or two in relation to this office. The 
gentleman from Indiana, [Mr. HoLMAN,] as I understood him, made 
the remark that the Patent Office was barely self-sustaining. Now, sir, 
I took occasion at the last session of Congress to examine this qnes- 
tion, and I found that there were in the Treasury to the credit of this 
office nearly $1,000,000; that not only has it been self-sustaining, but 
that it has actually brought in a revenue to the Treasury of nearly 
$1,000,000, the surplus overpaying the expenses of the office amount- 
ing to about that sum. 

desire to say also that it is reported by that office that it is im- 
possible to keep up with the great number of applications made by 
inventors. Men will employ their time and their money, some of 
them years upon years, in the preparation of these important inven- 
tions and discoveries, and make applications to this office for their 
patents, and then they are delayed for want of service on account of 
Congress cutting down the appropriations for this ofice. It is but 
just, as it seems to me, that these applications by inventors should be 
passed upon promptly. Buteven with the force they had before they 


were unable to keep up with the business of the office. These invent- 
ors are constantly writing letters, sending their attorneys, and press- 
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ing upon the Commissioner and examiners to have their cases de- 
cided, and it is but an act of justice to them that there should be a 
sufficient force there to pass upon these a There are now 
thousands and thousands of them lying there, and the office is unable 
to take them up and consider them. It seems to me that the force 
of this office, under these circumstances, ought not to be further re- 
duced. 

I withdraw the pro forma amendment. 

The Clerk resumed the reading of the bill, and read the following 
paragraph: 

For contingent and miscellaneous expenses of tho Patent Office, namely: For 


stationery for use of office, 8 model-cases, stationary portfolios for drawings, 


furniture and r con rewith, repairing, papering, painting. pend sates 


ice, advertising, books for library, moneys refunded, printing engraved 

heads, international exchanges, 3 gas- tt ing, extra labor on indexes and 

abstracts for annual reports, „tting rooms, and other contingencies, $50,000; and 

no money appropriated by this paragraph shall be e ded for advertising in 

28 published in the city of Washington other the Patent Office OMi- 
azette. 


Mr. VANCE, of North Carolina. I offer the following amendment: 
In line 1465 strike ont $50,000" and insert $60,090." 


Last year the amount appropriated for this purpose was $70,000. I 
believe there is no objection to my amendment on the part of the 
committee. 

Mr. CLYMER. What is the reason for it? 

Mr. VANCE, of North Carolina. The reason is, because $50,000 is 
not sufficient. Last year $70,000 was appropriated. 

There are two or three of the items under this heading which I think 
ought to be increased, and I think the chairman of the Committee on 
Appropriations will give his consent to have them increased a very 
smalk amount. I will indicate them as they are reached. 

The amendment was adopted. 

The Clerk resumed the reading of the bill, and read the following 
paragraph: 

For photolithographing, or otherwise producing copies of drawings of current 
and back issues, for use of the office and for sale, including pay of temporary 


draughtsmen, $20,000; the work to be done under the supervision of the Commis- 
sioner of Patents, who shall receive competitive bids therefor. 


Mr. HUBBELL. I offer the following amendment: 
on line 1473, after the word “ Patents,” add these words “in the city of Wash- 
ton.” 


If I can get the attention of the chairman of the Committee on 
Appropriations fur a few minutes, I think I can explain this matter 
so that he will not object to the amendment. 

Mr. HOLMAN. I wish to reserve all points of order on the amend- 
ment. 

Mr. HUBBELL. I can show the inconsistency of the langnage in 
this law as it stands. This work must necessarily be done under the 
personal supervision of the Commissioner of Patents. Originally it 
was done in the Patent Office. But as the volume of business in- 
creased it began to be done outside, but always underthe supervision 
of the Commissioner. It is a work that requires celerity and dis- 
patch. The drawings are the drawings which go with the patents 
issued to the inventive geniuses of the country. And a patent can- 
not be issued without the drawing, and the drawing after being 
photolithographed has to be compared before the patent can issne. 

Now under the present system it is required that the work shall be 
done under the snpervision of the Commissioner of Patents, and that 
competitive bids be received. Well, a similar provision was in the 
corresponding clause of the appropriation bill of last year, and under 
that provision the Secretary of the Interior or the Commissioner, be- 
ing required to receive competitive bids from parties residing in dif- 
ferent parts of the conntry, was required to receive bids from parties 
in San Francisco, in New Orleans, in Boston, in New York, and in 
every place. But in his contract with the parties with whom he con- 
tracted there was a provision inserted that the work should be re- 
turned in seven days. 

Now let us see what the working was under that provision. Last 
year, under the provisions of law, the contract for“ current work” 
was awarded to Osgood & Co., of Boston, and required the work 
to be returned in seven days. That contract was awarded on the Ist 
of September, 1876, to take effect upon October 1, 1876, the work to 
be delivered within seven days from the receipt of copy. No work 
was ever delivered, within the time specified, by Messrs. Osgood & 
Co. Thé contract ran so far behind the work for October 10 that 
the office was compelled to go outside and get the work done for 
October 17 and 24. From that time to November 29 the contractors 
failed to deliver drawings for nearly four hundred patents. The 
3 drawings have never been received except for October 
3 and 10, and those were nearly two months late. The issues of Oc- 
tober 17, 24, and 31, and of November 7, 14, 21, and 28, more than five 
hundred ges in all, were never photolithographed. In the draw- 
ings for October 3 and 10 five errors, omissions, occurred. The rejec- 
tions were more than 30 per cent. 

Well, Mr. Chairman, the Commissioner of Patents was compelled 
to annul that contract. The men who bad applied for patents, and 
who found their cases so far behind, beeame so clamorous that he was 
compelled to annul that contract and let another. When it was 
known that this contract was to be annulled the patent attorneys of 
the country, representing the inventive geuius of the country, pre- 


sented a petition to the Secretary of the Interior, a copy of which I 
hold in my hand and will ask the Clerk to read. 
The Clerk read as follows: 


To the Hon. Secretary of the Interior: 

The undersigned, doing business in the United States Patent Office as solicitors 

of its, respectfally suggest that in consequence of the delay caused in pro- 

ing copies of drawings under the present arrangement, great delay is caused in 
issuing patents. and that such delay often works great hardship to our clients, as 
well as to ourselves. 

It is not an uncommon thing for the issuing of patents to be delayed several 
weeks; even now patents which should have been sent ont, of the issue of October 
10, are yet held by the office on account of the delay in furnishing the drawings. 
There are also many of intermediate dates in the same condition, some copies of 
which bave been forwarded to the office and have been several times rejected on 
account of imperfect workmanship. 

One fruitful cause of this delay is that in sending the negatives to New York and 
getting proof-copies here for examination and approval. and the returning them 
to be eisiea. and waiting for the return by steamer of the printed copies, con- 
sumes a considerable amount of time; but when several attempts are made to get 
fair copies, which are unsuccessful, as is often the case, the time consumed becomes 
a grievous burden. 

e venture to suggest that, whoever may be awarded the contract for the print- 
ing of these drawings, it should be done here, where it can be supervised by the 
employés of the oflice, so that the time now lost in transporting them from New 
York here may be saved. We beg leave to remind your honor that during all of 
the time that the printing was done in this city there never was a delay of a single 
day in sending out a current issue consequent upon a delay in printing the draw- 


in 

We venture also to call your attention to the fact that there is in the law making 
provision for this work a provision that the Commissioner of Patents shall super- 
vise the same, which, it seems to us, cannot properly be done while it is executed 
in adistant city. Newton Crawford, Blanchard & Singleton, Prindle & Co., Charles 
E Foster, Bakewell & Kerr, T. W. Ritter, jr., Daniel Bread, Dodge & Son, T. J. W. 
Robertson, A. W. Hart, Hill, Ellsworth & Spear, Ellis Spear, E. E. Masson, R. D. 
O. Smith, Alexander Mason, T. H. Alexander & Co., Leggett & Leggett, H. A. Sey- 
mour, C. H. Watson & Co., Johnson & Johnson, Geo. W. Dyer, Wm C. McIntire, 
Hamway & McCallum, Jno. W. Frazee, Jno. J. Halstead, J. S. Brown, Chas. A. 
Neale, Wm. H. Brereton, Stanbury & Munn, H. S. Abbot, D. P. Holloway, Worth 
Osgood, B E. J. Eils, Baldwin, Hopkins & Peyton, De Witt C. Allen, W. Read, Gil- 
more, Smith & Co. 


WASHINGTON, D. C., December N, 1876. 


[Here the hammer 3 

Mr. HOLMAN. Lask that the amendment be again read. 

The amendment was again read. 

Mr. HOLMAN. I do not suppose that this amendment is subject 
to the point of order which I reserved, but I wish to submit to the 
gentleman from Michigan that this provision should not be allowed 
to interfere with fair competition for the doing of this work. 

Mr. HUBBELL. It does not at all. 

Mr. HOLMAN. The Patent Office is a source of great expense to 
the Government, instead of being a source of very great revenue, as 
the patent offices under other governments are. It is not with us, 
every element considered, a self-supporting bureau. As I remarked 
a moment ago, the experience of last year shows that in Great Brit- 
ain, with a less number of patents and not a material difference in 
the charges for obtaining patents, the revenues of Great Britain were 
very large from this source, exceeding, in fact, $400,000, the ex- 
penses being abont half what the expenses are with us for carrying 
on the bureau. I suggest therefore that in providing for this bu- 
reau the expenses should not be increased. 

Mr. HUBBELL. Let me say one word in regard to that. I think 
the gentleman is quite mistaken abont the Patent Office not paying, 
for I think if he will examine the balance-sheet of the Patent Office 
for the past year he will find that the net profits of that office were 
$105,000. Now those profits come from the inventive talent of the 
country. My friend is all right in the main in his desire that this 
work should be thrown open to competition. I claim that all work 
should be thrown open to competition, but I claim that this peculiar 
class of work is one which needs to be done under the direct and per- 
sonal supervision of the Commissioner of Patents. It is a work in 
which the inventive talent of the country is interested. I will under- 
take to say that there is hardly a member upon this floor who has not 
received a letter from some of his constituents desiring him to inquire 
about some patent the issue of which has been unduly delayed, some- 
times even suspecting the honesty of the attorney who has the matter 
in eb This all grows out of the fact that there is so much delay 
in ee drawings abroad and having them photolithographed 
an:l then brought here and then returned. A photolithographic es- 
tablishment does not cost much money, and all the persons engaged 
in invention ask that the work shall be done here, where it may be 
under the supervision of the Commissioner of Patents and where 
they can have dispatch, and after the patent is issued the drawings 
attached to it can be furnished in a day or two, so that the patent 
may go home to the man who claims it. 

It is not a N If it required a great outlay of money to 
build up what would be called a photolithographic establishment, 
then it would be different. But we are expending from $60,000 to 
$100,000 and $120,000 a year, and there is no reason why we cannot 
be economical and at the same time meet the honest and fair demands 
of the inventive classes of our people. 

Mr.CLYMER. The point of order was reserved against this amend- 
ment by the chairman of the Committee on Appropriations, [Mr. Hol- 
MAN, ] and I rise to insist upon it, and I will state my reasons. This 
proposition is to require this work to be done in the city of Wash- 
ington, which will require the Commissioner of Patents to have this 
work done in this city irrespective of the cost. That is new legisla- 
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tion, and it is not shown that is will reduce expenditures. It is mani- 
fest that, if this work is opan to competition all over the country, we 


will be very much more likely to have the work done cheaply than if 
it is confined to this city, where, so far as I am informed, there are no 
facilities for doing the work. I therefore insist upon the point of 
order that this amendment is new legislation and does not show upon 
its face that it reduces expenditures. The mere statement of the 
proposition renders it probable that the expenditures would be in- 
creased rather than decreased by the adoption of this amendment, 
and I therefore insist upon the point of order. 

Mr. LUTTRELL. I suggest to the ipa from Michigan [Mr. 
HUBBELL] that his amendment had better come in after the words 
“the work to be done,” instead of after the words“ Commissioner of 
Patents,” so that it shall read, “the work to be done in the city of 
Washington under the supervision of the Commissioner of Patents,” 
Ko. 

The CHAIRMAN. The point of order being insisted upon, the 
Chair will have to sustain it. 

Mr. TOWNSEND, of Pennsylvania. I wonld call the attention of 
the gentleman from Michigan [Mr. HUBBELL] to the paragraph con- 
tained in Jines 1482 to 1486, and suggest that he had better move his 
amendment to come in after the words “to be done,” in that para- 
graph. The paragraph relates to the three preceding paragraphs, and 
the amendment would more appropriately come in in that paragraph 
than in the one now under consideration, s 

Mr. HUBBELL. I will accept the suggestion of the gentleman 
from Pennsylvauia, [Mr. TOWNSEND. ] 

The CHAIRMAN, The point of order was made against this amend- 
ment, and the Chair sustains the point of order. 

Mr. PAGE. Cannot the gentleman from Michigan [Mr. HUBBELL] 
withdraw his amendment now and offer it when we reach the para- 
graph indicated by the gentleman from Pennsylvania, [Mr. Town- 
SEND 

Mr. CLYMER. Unquestionably the gentleman can move it in that 
paragraph when it is reached, but we have not yet reached that point. 

Mr. HUBBELL. I will accept the proposition and withdraw my 
amendment at this time, 

The amendment was accordingly withdrawn. 

Mr. VANCE, of North Carolina. I move to amend the pending par- 

raph by striking ont “$20,000” and inserting ‘ $25,000.” 

Mr. CLYMER. I believe there is no objection to that amendment. 

The amendment was a to. 

The Clerk read the following: 

For photolith hing, or otherwise ucing copies of the weekly issues of 
— to be attached fto patents and 3 l z 

Mr. VANCE. I move to amend the paragraph just read by striking 
out “$20,000” and inserting “ $25,000. 

The amendment was to. 

The Clerk read the following: 

The work of the said photolithographing, or otherwise producing plates and 
copies, referred to in this and the two precedin, paragraphs, to be done under tho 
supervision of the Commissioner of Patents, subject to approval of the Secre- 
tary of the Interior. 

Mr. TOWNSEND. I move to amend the paragraph just read by 
inserting after the words “to be done” the words “in the city of 
Washington.” 

Mr. CLYMER. I make the same point of order upon that amend- 
ment that was made npon it when it was moved by the gentleman 
from Michigan [ Mr. HUBBELL] to a preceding paragraph. 

The CHAIRMAN. The Chair must sustain the point of order. 

Mr. HUBBELL. I am inclined to accept the modification sug- 

ested by the chairman of the Committee on Appropriations, [Mr. 

oes) which would relieve the amendment from the point of 
order. 

Mr. CLYMER. I would have no objection to the amendment if it 
isso modified that the work shall be done as cheaply here as else- 
where under competitive bidding. 

The amendment was modified to read as follows: 

In the city of Washington, if as cheaply as elsewhere. 

Mr. CLYMER. Add to that “ ander competitive bidding.” 

Mr. HUBBELL. That is already in the bill. 

Mr. CLYMER. It will do no harm to repeat it. 

Mr. PAGE. Very well, let that be inserted also. 

The amendment was again modified, so as to read: 

Pe the city of Washington, if as cheaply as elsewhere, under competitive bid- 
ng. 


The amendment, as modified, was agreed to. 
The Clerk read the following : 
For surveyor- general of California, $2,500; and for the clerks in his office, $3,000. 


Mr. PAGE. I move to amend the p ph just read so as to 
make the salary of the surveyor-general of California $3,000 instead 
of $2,5 At the last session of this Con the Committee on Ap- 
propriations reported a reduction of thesalary of the surveyor-gen- 
eral of California from $3,500 to $3,000, It is proposed in this bill to 
make a further reduction of $500. I hope the Committee of the 
Whole will not adopt the provision as reported by the Committee on 
Appropriations. It will be far better to abolish the office altogether 
than to give this inadequate sum for so important an office as the 
office of surveyor-general of California, 


I find that this bill gives to the surveyor-general of Arizona a salary 
of $2,750. There are to-day in the State of California over seventy-five 
million acres of unsarveyed public land. In a recent conversation 
with the chairman of the committee he informed me that it was the in- 
tention of the committee todo away with the offices of surveyor-gen- 
eral in all States and Territories now provided by law. If that is his 
object and he will present his proposition I will vote for it. But I will 
not vote to cut down the et iat of the surveyor-general of Califor- 
nia to this inadequate sum. It was reduced $500 at the last session of 
Congress, and I hope the chairman of the Committee on Appropria- 
tions [Mr. HotmaNn] will not now insist upon a further reduction of 


Mr. HOLMAN. Mr. Chairman, it is quite manifest now that the 


.office of surveyor-general in the various States and Territories can 


be dispensed with, and that the public lands yet requiring to be sur- 
veyed can be surveyed under direct contract by the Commissioner of 
the General Land Office. I think that all gentlemen who have looked 
into this subject are satisfied that the entire surveyor-general system 
can be dispensed with. Considering that the principal duties of these 
surveyors-general will be to wind up the duties of their offices, it seems 
to me that a salary of $2,500 is ample. The aggregate amount of 
surveyed public lands undisposed of on the 30th of June last was 
175,876,165 acres. In theState of California there are 21,102,966 acres 
surveyed and unsold. It is manifest from the statement which I will 
submit as a part of my remarks that but 5 5 appropriations ought 
hereafter to be made for the survey of public lands; that the system of 
public surveying is greatly in advance of settlement, and has inured 
to the benefit of speculators, enabling them to select and buy at the 
minimum price of $1.25 an acre the best lands of the Government. 
We think that a salary of $2,500 is reasonable and corresponds sub- 
stantially with other salaries paid in this branch of the public ser- 
vice. 

I incorporate as part of my remarks a letter and an accompanying 
statement from the Commissioner of the General Land Office. 

DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICR, 
Washington, D. C., January 19, 1877. 


Sm: I have the honor to acknowledge the receipt of a communication dated the 
11th instant, from the House Committee on Appropriations, requesting to be fur- 
nished with a statement of the lands surveyed and unsold in the States and Terri- 
tories west of Mississippi River and in the Southern States. 

In reply, I have the honor to transmit, herewith inclosed, a statement prepared 
to show the amount of surveyed land undisposed of under the laws of Cougress at 
the end of the last fiscal year, which is a near approximation. 


Very respectf your t servant, 
1 8 J. A. WILLIAMSON, 


Com 
Hon. WILLIAM S. HOLMAN, 
Chairman Committee on Appropriations, Houseof Representatives. 


Statement showing amount of surveyed land undisposed of June 30, 1876, 
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175, 876, 105 


Mr. LUTTRELL. I would like to put one question to the chair- 
man of the Committee on Appropriations, Why is this discrimination 
made against the suryeyor-general of California? Why is the sur- 
veyor-general of Arizona allowed a larger salary thau the surveyor- 

neral of our State? 

Mr. HOLMAN. Until this moment, I had not noticed that discrim- 
ination. I do not think it should exist. The salary of the surveyor- 
general of Arizona should be the same—$2,500; and whenever it is in 
order I am prepared to move such an amendment on behalf of the 
committee. In Arizona, as gentlemen very well know, there is very 
little land adapted to cultivation, so that the duties of the surveyor- 
general in that Territory are comparatively light. I see no reason 
why his salary should be more than $2,500, 

Mr. LUTTRELL. Now I will venture to say that, at a salary of 
$2,500, you cannot find a competent engineer or surveyor in my State 
who will accept this compensation. I hope that, the amendment of- 
fered by my colleague [Mr. Pace] will be adopted. I do not think 
the reduction proposed in the bill should be made at this time. This 
officer not only superintends the surveying of the public lands, but 
also the surveying of what are known as the Spanish grants, in re- 
gard to a large number of which the surveys have have not yet been 
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sie rte This is one of the most important offices to the people of 
our State. 

Mr. HOLMAN. I trust the gentleman from California will submit 
an amendment proposing to increase this salary to $2,750. Although 
Ihave not consulted with the members of the Committee on Appro- 
prations; such an amendment will not perhaps be subject to objec- 
tion. 

Mr. LUTTRELL. Five hundred dollars is a very small matter 
when we take into consideration the importance of this office and the 
fact that a first-class man is required to fill the position. Many hun- 
dred Spanish grants in the State of California are to be surveyed ; 
the surveys need to be perfected and examined. We need for such 
duties a man of first-class talent. I hope the chairman of the Com- 


mittee on Appropriations will assent to the amendment offered by my. 


colleague. 

Mr. HOLMAN. We cannot do that; but if the amendment be 
modified so as to make the salary $2,750, I do not know that there 
will be objection. 

Mr. PAGE. One word in reply to the gentleman from Indiana, the 
chairman of the committee. lie stated that he was in favor of dis- 
continuing these offices. Let me inform him that, if he will examine 
the mineral laws of Con „he will find that it is the duty of the 
surveyor-geveral of Californiatoappoint deputy surveyors for the pur- 
pose of surveying mining claims. There are to-day one hundred and 
twenty deputy mineral surveyors who have to report to the surveyor- 
general of the State. Of course in these cases the surveys aro small, 
embracing in some instances not more than four or five acres, and in the 
case of quartz claims perhaps not more than two acres. I ask the 
gentleman whether he believes that the people of that State can dis- 
pense with this important officer? 

It is well known, Mr. Chairman, that $2,500 will not secure the 
services of a fit man to oceupy the position of surveyor-general of that 
State. It is very well known that salaries are higher in California 
than in many States of this Union. 

Mr. HOLMAN. There is no reason for it. 

Mr. PAGE. There is a reason for it. The reason is that it costs 
more to live; that a public officer must pay all his expenses in gold 
coin; and when he receives his pay in legal-tenders or greenbacks he 
must lose a discount of 10 or 12 per cent. 

Mr. CLYMER. The premium on gold is only 4 per cent. to-day. 

Mr. PAGE. Ido not know what it may be now. But not long ago 
an officer receiving in California a salary of $125 a month would not 
realize in coin more than abont $112. I hope, therefore, that my 
amendment will prevail. To reject it would, it seems to me, be an 
act of injustice; for the salary of this officer was cut down $500 at 
the last session of Congress. 

It is suggested to me by my colleague [Mr. LuTTRELL] that the 
purveyor genera) of California is obliged to act as a judge upon each 
one of these different mineral cases submitted tohim. Itherefore ask 
the chairman of the committee to permit this salary to remain as the 
committee fixed at the last session of Congress, at $3,000. 

Mr. LUTTRELL. One word more and I will yield the floor to the 
gentleman on the other side. Thousands and hundreds of thousands 
of mining claims, valued at hundreds of thousands of dollars, have to 
be passed upon by this surveyor-general, and we cannot expect a first- 
class man who is qualified to assume this responsible position and 
bass upon these claims at a salary of $2,500 a year. I hope, there- 

ore, the amendment will be adopted. 

Mr. CLYMER. I move to insert $2,750 instead of $3,000. 

Mr. Chairman, my object in doing that is this: The highest sal- 
ary paid to any oneof these surveyors-gencral of the Territories is 
$2,750, the salaries ranging from 82,000 to $2,750. I believe a major- 
ity of the committee is willing the surveyor-general of California 
should be paid a salary equal to that of the highest class. It will be 
observed, too, we have provided for his clerk hire the sum of $8,000, 
which is $5,000 more than is given to any othersurveyor-general. It 
does seem to me, from my knowledge of the compensation given to 
officers of this class in the older States, (for in Pennsylvania we had 
untila year or two ago a surveyor-general,) they are not paid more 
than the sum here E With the large amount of clerk hire 
provided in this bill, $3,000, as compared with that allowed in any 
other Territory, it is apparent we have provided amply and fully for 
the office of surveyor-general in California. 

Mr. KAOP UGALL. What has clerk hire to do with the surveyor- 
gener, 

Mr. CLYMER. It lessens the amount of work put upon the sur- 
veyor-general. z 

Ir. PAGE. I accept the amendment as proposed by the gentleman 
from Pennsylvania, and will modify my amendment by making it 
2,750. 
The amendment, as modified, was agreed to. 
The Clerk read as follows: 


For surveyor-general of the Terri of Montan: 750; and for the clerks in 
3 . tory Mon a $2, an cler 


Mr. MacDOUGALL. I move to strike ont “$2,500” and insert 
“ $4,000,” and yield the floor to the Delegate from Montana to explain 
the reason for this amendment. 

Mr. MAGINNIS. Mr. Chairman, I wish to call the attention of the 
geutieman from Indiana [Mr. Horman] and the gentleman from 


Pennsylvania [Mr. CLYMER] to the fact that they are laboring under 
a misapprehension about this matter of clerk hire. I know the lan- 
guage of the paragraph is for “clerk hire,” bnt that covers draughts- 


men in the surveyor-general’s office. If gentlemen are familiar with 
the work of these surveys, they know contracts are made with men 
who go into the field and return their field-notes to the surveyor- 
general’s office. All those field-notes have to be transcribed and all 
township plots have to be drafted. I undertake to say there is nota 
surveyor-general’s office in any of the Territories which can be run 
without a draughtsman and two transcribing clerks; and certainly 
the sum of $2,500 would not compensate more than one clerk and one 
draughtsman. I a aut therefore, to the gentleman from Penusyl- 
vania this work in Montana cannot be done for the sum of 82,500, 
and I hope he will not interpose any objection to increasing the ap- 
1 to 84,000. 

Mr. CLYMER. I suggest the amendment be allowed to pass. 

Mr. HOLMAN. Very well. 

The amendment was adopted. 

The Clerk read as follows: 

That public lands situated in States in which there are no land offices may be 
entered at the General Land Office, subject to the provisions of law touching the 
entry of public lands; and moneys received by the Commissioner of the General 
Land Office for lands entered by cash entry shall be covered into the Treasury. 


Mr. GOODIN. I offer the following amendment, to come in after 
the word “ lands” in line 1564: 

And that the necessary proofs and affidavits required in such cases may be made 
before some officer competent to administer oaths, wh ose official character shall be 
duly certified to by the clerk of a court of record. 

Mr. HOLMAN. That is right. 

Mr. GOODIN. I desire to say that in my opinion the Committee 
on Appropriations must have had in view the action of Congress at 
the last session in abolishing the offices at Chillicothe, Ohio, Indian- 
apolis, Indiana, and Springfield, Illinois. Those local land offices 
were abolished, but no 3 was made whatever by which any 
of the public lands in those States could be entered. e attention 
of the Committee on Public Lands was called to it, as well as of the 
Commissioner of the General Land Office, and therefore I have 
offered the amendment now pending. 

Mr. HOLMAN. Those words were omitted, and I had prepared an 
amendment to cover the omission. I hope the gentleman’s amend- 
ment will be adopted. 

The amendment was agreed to. 

The Clerk read as follows: 

POST-OFFICE DEPARTMENT. 

For compensation of the Postmaster-General, $8,000 ; three assistant postmasters- 
general, at $3,500 each ; superintendent of money-order system, $3,000; superin- 
tendent of foreign mails, $3,000; topographer, $2,500; chief of division of mail 
depredations, $2,000; chief of division of dead letters, $2,250; chief of division of 

stage-stamps, $2,250; superintendent of post-office building and disbursing officer, 
1005 chief clerk to the Postmaster-General, 82.200; three chief clerks to the as- 
sistant postmasters-general, at 52000 each ; chief clerk to the superintendent of 
money-order system, $2,000; chief clerk to the snperintendent of fore: mails, 
$1,800; chief of division of free delivery, $2,000; superintendent of blank agency, 
$1,800; assistant superintendent of blank agency, $1,600; four assistants of blank 
agency, $1,200 each ; two assistants of blank agency, $900 each ; stenographer, $1,200; 
seventeen clerks of class four; sixty-three clerks of class three; forty-eight clerks 
of class two; sixty-five clerks of class one; forty-seven female clerks, at cach; 
one messenger to Postmaster-General, $900; three messengers to assistant A gees 
masters-general, $240 cach; seven assistant messengers, $720 each; captain of the 
watch, $1,000; nine watchmen, at $720 each; twenty-seven laborers, 8720 each; 
one cngincer, $1,400; one assistant engineer, $1,000; one carpenter, $1,200; one as- 
sistant carpenter, $1,000; one fireman, who s all bea blacksmith, $900 ; one fireman, 
who shall a steam-tfitter, $900; one fireman, 8720; three female laborers, $480 
each ; and for temporary clerks, $10,000; making, in all, $434,240. 


Mr. MacDOUGALL. I move, in line 1694, to strike out “ forty- 
seven” and insert“ fifty; ” so that it will read, “ fifty female clerks.” 
I am informed by the Postmaster-General that the work of the dead 
letter office is nearly a year behind. 

Mr. HOLMAN. There is no objection to that. 

The amendment was agreed to. 

The Clerk read as follows: 

DEPARTMENT OF AGRICULTURE. 


For compensation of the Commissioner of Agriculture, $3,000; chief clerk, $1,800 
entomologist, $2,000; chemist, $2,000; assistant chemist, $1,400; superintendent 
experimental gardens and grounds, $1,800; statistician, $1,800; disbursing clerk, 
$1,600; superintendent of seed-room, $1,600; librarian, $1,400; botanist, $1,800; mi- 
croscopist, $1,800; three clerks of class four; three clerks of class three; four 
clerks of class two; six clerks of class one; engineer, $1,200; superintendent of 
folding-room, $1,200; two copyists, at $900 each; two attendants in the museum, 
$1,000 each; one messenger, at $340; two assistant messengers, at $720 each; one 
carpenter, at $960; two watchmen; and eight laborers; E 3 


Mr. CALDWELL. I move, in lines 1630 aud 1631, to strike out 
“1,800” and insert “ 2,000.” 

The effect of this amendment is a very small increase of the salary 
of the chief clerk of this Department. ‘The Committee on Agricult- 
ure, after a careful observation of the duties of this officer-—— 

Mr. HOLMAN. I think we will not come in conflict with the gen- 
tleman upon that point. That brings the appropriation up to about 
the same as the expenditure for the present year, 

Mr. GOODIN. What is the increase proposed ? 

Mr. CALDWELL, of Alabama. Two hundred dollars, 

Mr, HOLMAN, There is no objection to that. 

The amendment was agreed to. 

Mr. CALDWELL, of Alabama. Iam instructed also by the Com- 


» in all, $61, 
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mittee on Agriculture to move the same increase in the salary of the 
statistician connected with that Department; an increase of $200. I 
offer the following amendment: 

In line 1635 strike out ‘$1,800 " and insert “$2,000 ;” so thatit will read: statis- 
tician, $2,000.” 

In support of this amendment I desire to say that there is no offi- 
cer connected with the Department of Agriculture who renders more 
efficient service than the statistician. of the statistics in the agri- 
cultural reports connected with the agricultural interests of this 
country are compiled by this officer or under his immediate super- 
vision; and I venture the assertion that there is not an officer hav- 
ing the same qualifications to be found in any employment, either 
private or public, who is so poorly compensated as the statistician in 
the Agricultural Department. The salary attached to this office was 
originally $2,500; and in the anxiety of the Committee on Appropria- 
tions to make reductions I think they have made a serious mistake in 
reducing the salary of this officer to $1,800. I therefore offer the 
amendment, and I trast it will be adopted. 

The question being taken, the amendment was adopted, ayes 66, 
noes not counted. 

Mr. CALDWELL, of Alabama. Iam authorized by the Committee 
on Agriculture to offer another amendment, which I send to the desk. 

The Clerk read as follows: 

In pe a before the word “ librarian,” insert “lady superintendent of flower 


Mr. CALDWELL, of Alabama. I desire to submit a single fact in 
support of the amendment. When the Department of Agriculture was 
first established the flower-seed department was put under the super- 
intendence of a lady who has presided in the division ever since; a 
worthy elderly lady, and she has been receiving the compensation of 
a day laborer. 

Mr. HOLMAN. How much? 

Mr. CALDWELL, of Alabama. She has received $720 a year for her 
services. And it is doing no injustice to any one connected with the 
Agricultural Department to say that this snperintendent of that 
division, although not so classed by name, is more familiar with the 
work assigned to her, and has been more serviceable to the Depart- 
ment than any other one of the employés. I speak of those now who 
are engaged in distributing valuable seeds. Seven hundred and 
twenty dollars is not a just compensation for her labor. The effect 
of this amendment is to make an increase upon her salary of only 
$180 per annum. Nine hundred dollars is the amount asked for. 

Mr. HOLMAN. We will agree to that, and at the same time reduce 
the number of laborers from eight to seven. 

Mr. CALDWELL, of Alabama. I wish to say further, that if you 
give this superintendent of the flower-seed i patho oe the salary 
asked for, she is only p on à footing with the lowest female clerks 
in any Department. I trust the committee will agree to the amend- 
ment. - 

Mr. HOLMAN. I have intimated that we will consent to this prop- 
osition, but I trust it is the last amendment the gentleman has to 
offer. We are running this Department up too much; but we pro- 
pose, Mr. Chairman, to accommodate the views of the gentleman from 
Alabama, the chairman of the Committee on Agriculture, by fixing 
this lady’s salary at $900 and reducing the number of laborers to seven. 

The amendment of Mr. CALDWELL, of Alabama, was agreed to. 

Mr. HOLMAN. I now move to amend by striking out the word 
“eight” in line 1649 and inserting * seven ;” so that it will read: “And 
seven laborers.” That makes a slight increase; this ladys salary be- 
ing raised from $720 to $900, while her present salary is covered by 
the appropriation or eight laborers at $720 each. I propose that the 
number 8 be reduced to seven. 

The question being taken on Mr. Horman’s amendment, it was 
to 


Here the committee informally rose, and the Speaker having taken 
the chair, a 


MESSAGE FROM THE SENATE 


was communicated to the House, by Mr. SYMpson, one of its clerks, 
announcing that the Senate had passed a bill (S. No. 189) placing the 
name of C. G. Freudenberg upon the retired list of the United States 
Army; in which the concurrence of the House was requested. 

The message further announced that the Senate had adopted a reso- 
lution, in which the concurrence of the House was requested, provid- 
ing for the printing of one thousand extra copies of the Report of the 
ee Survey for 1876, for the use of the Superintendent of the Coast 

urvey. 
LEGISLATIVE, ETC., APPROPRIATION BILL. 


The Committee of the Whole resumed its session. 

The Clerk read the following paragraph: 

For collecting agricultural statistics, and compiling and writing matter for 
monthly, ann and special orts, $5,00: Provided, That no part of this sum 


shall be paid to any person receiving at the same time other compensation as an 
ollicer or employé of the Department. 


Mr. CALDWELL, of Alabama, I beg the indulgence of the House 
while I offer one other amendment. I move to amend by striking ont 
“$5,000” in line 1653, and inserting in lieu thereof “ 315,000.” 

The effect of that amendment would be to increase the appropria- 
tion for collecting agricultural statistics, compiling and writing mat- 
ter for the monthly, annual, and special reports from $5,000 to $15,000, 


I beg leave to state in this connection that the original appropria- 
tion for this purpose was.$20,000. During the last session of Con- 
gress the Committee on Agriculture c nferred with the Committee on 
Appropriations, and there was an agreement and an understandin 
between the two committees that certain clerks were to be provided 
for who wonld discharge the duty now discharged by the men em- 
ployed out of this appropriation of $15,000. The statistical division 
of the Agricultural Department is one of great importance, as I had 
occasion to say a month ago. Under the bill which passed the House 
at the last session, the statistical division of the Department could 
have got along with a smaller appropriation, because that bill gave 
them a greater number of clerks. But in the conference committee 
the arrangement which had been agreed upon was defeated. I send 
to the desk a communication from the statistician of the Department, 
which I ask the Clerk to read. 

The Clerk commenced the reading of the letter. 

Mr. HOLMAN, (interrupting.) It is not necessary to read the whole 
of that. It is a very voluminous letter. I suggest to the gentleman 
from Alabama that we will agree to make this appropriation the same 
that was made for the present year, $10,000. The committee thought 
that was too large asum and reduced it to $5,000. The farmers of 
the country are glad to furnish all this information. They do it vol- 
untarily over the entire country. In addition to this it should be 
considered that the spear portion of the people are now rely- 
ing mainly on the information derived from the great agricultural 
papers to a much greater extent than they do on the reports of the 
Commissioner of Agriculture; indeed the arrangements among the 
farmers of the several States of the Union are made almost perfect, 
so that the farmer depends on the information he receives of the exact- 
condition of the crops in that way rather than upon any official re- 
port from the Agricultural Department. I find that the farmers 
among whom I live depend almost altogether npon these independ- 
ent sources of information. And they give as a reason that the sources 
of information upon which the Department relies are ns, law- 
yers and others, in the towns and cities, while the agricultural people 
themselves depend upon their practical farmers for information, aud 
I think therefore that an appropriation of $10,000 for this purpose 
will be ample. 

Mr. CLYMER. I make the point of order that this amendment 
changes existing law. The existing law appropriates $10,000, and 
this is an appropriation of $15,000 and isa change of existing law. 

Mr. WILSON, of Iowa. What law? 

Mr. CLYMER. ‘The last appropriation bill. 

Mr. WILSON, of Iowa. That was only an appropriation for last 
year and terminated with the close of the fiscal year. Unless the 
chairman of the Committee on Agriculture wishes to speak, I desire 
to submit one or two remarks upon this question. 

Mr. CALDWELL, of Alabama. I hope the gentleman will proceed. 

Mr. WILSON, of Iowa. It is true, Mr. Chairman, that the farmers 
of the country have to rely on themselves and in a great measure upon 
agricultural journals for information, The farmerof to-day is a reader, 
always well informed, sometimes a scholar, But I want to call the at- 
tention of the gentleman from Indiana to this fact: that we have not 
in the United States an agricultural journal that is national in its 
character, nor is any periodical devoted to national agriculture except 
the Department reports. There are agricultural journals in Iowa, for in- 
stance, which treat of the agricultural affairs of that State and per- 
haps of the entire Northwest ; there are eastern agricultural journals, 
which treat of matters relative to the East, and there are soathern 
journals which do the same relative to the South. But the climate, 
crops, systems, and soils are different in all these sections of the coun- 
try, and hence the information conveyed by the local journals is of 
little value to those living in different sections except as relates to con- 
ditions common to all sections. 

There are other considerations that may be brought to bear upon 
this question, which I think no member of the Committee on Appro- 
priations has ever dreamed of. Let me call the attention of the gen- 
tleman to this as a sample: The British government is running a 
railroad system away up into the temperate zone of India. They 
shipped, if I recollect properly, 40,000,000 bushels of wheat to England 
last year, a country that previously got its supplies mostly from 
America and Russia. There is a question now to be determined be- 
tween farmers of the United States and those of Rassia and British 
India, who shall furnish these breadstuffs to the European countries 
that cannot supply themselves. We want agricultural statistics on 
this question, to know not what is being done in Iowa but what is 
being done all over the United States and in the world in that re- 
spect, covering cost of transportation from each grain field to market, 
in order that we may determine what is best for us individually and 
our country in the future. e 

Let me state another fact. The meat supply of the United States 
is not keeping pace with the growth of its population. Did it ever 
occur to you that to-day it costs more to buy a beefsteak than it did 
at any time before, except perhaps for a few years during the war; 
that the laborer of the United States, like the laborer of Europe, is 
not now able at all times to eat meat, and the question arises whether 
we are raising in the United States, and if so in what States, asmany 
animals for food supply as we have been raising in former years? A 


careful examination of the census report will show that the number 
gradu- 


of live animals in proportion to the number of individuals is 
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ally decreasing. Correct information relafive to that fact can be 
ascertained and disseminated now only once in ten years through 
the census reports. The whole condition of agricultare in many de- 


partments may change in ten years, but the statistics upon this point 
could be disseminated every year from the Agricultural Department, 
which is the only Department in the United States looking all over 
the country, and which can tell one State what the other States are 
doing in this matter as well as what the world is doing and indicate 
in what direction the brain and muscle will find most profitable em- 
ployment. 

These are only samples. Again, there is a struggle now going on 
between the cheese-makers of the United States and the cheese-makers 
of Great Britain, and I think the time will come when we will furnish 
cheese and butter to the foreign market almost entirely. The forei 
dairyman is being driven out of the business and compelled to raise 
meat, while the American farmer is attempting to make a living by 
producing grain instead of producing first-class meat to supply the 
foreign demand. 

Information upon these points should be communicated to the agri- 
cultural portion of the people of this conntry, who produce at Jeast 
nine-tenths of what we export; a fact which I think isnot very well 
understood, Wecannot now get this information. I think, Mr. Chair- 
man, that the small amount asked for by the chairman of the Agri- 
cultural Committee ought to be given, and that we ought either to 
do something with this Department of nf oe we and not hamper it 
in its operation, or else abolish it altogether. è 

Copies of its reports are sent to every newspaper in the land. If 
it fails to give new and current statistics relative to the growth of 

-agriculture at home and abroad in all its departments, then it is com- 
paratively valueless. No country in the world does so little to spread 
agricultural information as ours. It seems as if this great interest, 
that keeps all others going, is to be ignored as the one industry that 
cannot be constitutionally fostered; and yetonr wheat, meats, dairy 
products, cotton, tobacco, &c., are the life of the nation. We are an 
agricultural people, almost exclusively. We buy annually six hun- 
dred million dollars’ worth of iy > wares and pay for them with 
the products of the farm, mainly. The balance of trade, so heavily 
in our favor, is the result of the development of scientific agriculture, 
All other interests languish, but the farmer is quietly 2 the na- 
tion up to higher planes morally, intellectually, materially, relig- 
iously, by fidelity to duty as a citizen, toward family, school, farm, 
church, and country. We can instruct him in no duty, but we can 
provide means whereby he cansee his condition compared with farmers 
elsewhere. Wecan enable him to see the situation ; he will be quick 
to turn it to his own and his country’s advantage. 

Mr. DAVIS. One word in favor of the amendment. The amount 
of information collected by this-Department cannot be 5 from 
any other source at a cost of ten times as much as is asked for by the 
chairman of the Committee on Agriculture. [Mr. CALDWELL, of Ala- 
bama.] There are fiom threo to live correspondents in every county 
in each State of the United States. Those correspondents are gener- 
ally farmers, not, as my friend from Indiana [ Mr. HOLMAN] says, law- 
yers in the towns. They are generally farmers, who give information 
to the Department, and that information, the most reliable that can 
be obtained, is sent out to the country by the De ment. The ag- 
ricultural jou:na!s generally get their most reliable information from 
these reports. The amount pro here to be appropriated for 
this purpose really would not more than pay postage on the reports 
that come up from the various farmers all over the land. 

This matter is of great importance to the agricultural interest of 
the country, and that is mneh the t interest in the United States. 
There are from twenty-five to thirty millions of people supported by 
those engaged in agriculture to produce what is needed to fill the 
mouths of forty-five millions of people in this country, Yet that great 
interest does not receive as much attention from the Government as 
the mining, the railroad interest, the manufacturing interest, or 
many other of the great industries which I could name. In behalf 
of the twenty-five or thirty millions of peoplo supported by farming, 
I ask that this appropriation be made. It seems to me that it is not 
unreasonable; I think it shonld be restored to what it was originally, 
$20,000; I certainly think $15,000 is not unreasonable. 

Mr. TOWNSEND, of Pennsylvania, The institution of a monthly 
report of agriculture has been of great benefit tothe farmer, and also 
to the consumer in every part of the country. That benefit arises 
from the fact that it lays before the producer and before the con- 
sumer monthly accounts of the condition of the crops throughout the 
country. It has tended to prevent speculation in breadstuffs all 
over the country, and in that way it has prevented speculative prizes 
in the price of breadstuffs, and thus has been of great advantage to 
everybody. ` 

It has been of advantage to the producer, because from it he could 
ascertain pores what was the condition of crops throughout the 
Union, and could make an estimate whether or not prices would 
rise or fall and be enabled to form an independent jndgment as to 
what he should ask for his produce, rather than to depend upon what 
the specolator might offer him. 

It has also been of benefit to the consumer, because from the same 
source of information he could obtain sufficient knowledge to enable 
him to judge when he was paying proper prices for breadstuifs, or 
whether the speculators were imposing upon him. 


The small increase of the amount proposed by the bill, I think, will 
be repaid ten times over, probably a hundred times over, to the pen- 
pe of 5 country by information brought before them readily an4 

nently. 

r. TOWNSEND, of New York. I desire to say one word in favor 
of this amendment. The first word I have to say is that if the Com- 
mittee on Agriculture desire to make the amount $20,000 I am pre- 
pared to vote for it. It would seem that every interest in this country 
can obtain appropriations more readily than the agricultural in- 
terest. Yet we are an agricultural nation. God has given us, from 
the peculiar position in which find ourselves, advantages for getting 
ahead of all the rest of the world in agricultural productions. There 
is where onr strength lies, and there is where we want information, 
there is where we want knowledge. 

I do not mean to make a speech upon this subject. I have but one 
word more to say. The gentleman from Indiana [Mr. HOLMAN] says 
that most farmers depend upon theiragricultural papers for informa- 
tion. That isso; but where are the agricultural papers to obtain 
the statistics that will be collected by this bill? They must get them 
from this bureau or go without them. It is for the purpose of sup- 
plying the information that will be disseminated through the local 
agricultural papers that these statistics are to be collected by the Agri- 
cultural Bureau. 

Mr. HARRIS, of Georgia. I desire to call the attention of the 
House to the disproportion that exists between the appropriation for 
the collection of statistics in the Treasury Department and the ap- 
propri ation for collecting statistics in the Agricultural Department. 

We asx for only $15,000 to enable us to collect statistical facts in re- 
gard to agriculture, the products of the country, &c., from every 
county in every State in the Union. We ask only about one-fourth 
of the amount which is appropriated for the collection of commercial 
statistics in the Treasury Department. 

To show you the importance of this information, I might say the 
transcendant importance of the one over the other, I will venture to 
assert that there are thousands of reports of the agricultural reports 
of the Agricultural Department called for annually by our constitu- 
ents to where there is one single copy called for of the reports of the 
Treasury Department. 

The trouble is, we are appropriating too much to commerce and too 
little to agriculture aud our productive interests. That is the trouble 
with our country to-day. Our commerce languishes because produc- 
tion is paralyzed. We think that we are very modest when we ask 
but for $15,000 to scatter broadcast over this country a knowledge of 
the condition of the crops and information which will contribute to 
build up the material interests of the country and restore that pros- 
perity which is desired by every one. 

Mr. CUTLER. Mr. Chairman, I am in favor of the proposition of 
the chairman of the Committee on Agriculture, [Mr. CALDWELL, of 
Alabama.] In the early part of this session it was my privilege to 
introduce a joint resolution asking the Committee on Appropriations 
to report au appropriation of $5,009 toward the expense of publishing 
this monthly report during the residue of the fiscal year. At the last 
session the 5 of Agriculture asked at the hands of this 
committee $15,000 for the publication of the annual report as well as 
the monthly report. The committee gave only $10,000, and the result 
has been that last December the monthly publications were neces- 
sarily abandoned because there was no money to pay for them; and 
unless this amendment be adopted the further publications of the 
monthly reports must be suspended and the great agricultural inter- 
ests of the country be put in jeopardy. 

Now, when it is remembered that there are over seven thonsand 
correspondents of this burean who in every section of the country 
are gathering statistics and other material for the use of this bureau 
and the community, and that their only compensation is in receiving 
the monthly and annual reports of this Department, it seems to 
me bad policy on the part of this committee to array themselves 
against the great agricultural icterests of the country in withholding 
this small appropriation ; for certainly the giving of these reports in 
compensation for the services of these correspondents is but a small 
return and poor remuneration. The cultural interest of the 
country is the most important interest; it is the power, the wealth 
of the country; and every effort to elevate it aud add to its power 
shonld be approved and encouraged. 

- I trust, therefore, that the Committee on Appropriations will with- 
hold all farther opposition to this amendment and that the Depart- 
ment of Agriculture may thus be enabled to furnish to all its corre- 
spondents the monthly and annual reports for which this appropria- 
tion of $15,000 is intended to provide, and thus afford the Depart- 
ment of Agriculture the means and facility of adding to the mate- 
rial wealth of the country by furnishing information to this great 
industrial interest. 

Mr. CLYMER. Iam quite sure that no member of the Committee 
on Appropriations would williugly impair the usefulness of the Agri- 
cultural Bureau of this Government. We all have entire confidence 
in its administration under the distinguished gentleman who now 
hus charge of it. We have seen, as others have, and value as highly 
as others the results flowing from the operations of this Bureau. But, 
sit, it is our duty, so far as in us lies, to protect the revenues of this 
Government. It is onr duty, if possible, to repress the extravagance 
and lop off the excrescences which habitually grow up in all these 
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Bureaus and Departments. In this, I believe, we are but following 
the general desire of the people; and Lam quite certain that no class 
throughout this country are more seriously intent upon such results 
than those engaged in agricultural pursuits. I represent them very 
largely; they predominate decidedly in my county. I know them 
very well. I belong to them, I am happy and proud to say. But 
when it is claimed that $15,000 are necessary for the collection of 
agricultural statistics and for compiling and writing matter for 
these reports, I say that it is an extravagant estimate of the amount 
. for such purposes. 

ntlemen appeal to me and say that a large amount is necessary 
for posta ow, sir, I have made a calculation in which I assume 
that there are in this Union twenty-two hundred and eighty counties, 
and estimating that in each county there are three correspondents, 
each one of whom writes twelve letters annually to the Department, 
the expense for postage upon this correspondence would be less than 
82,500. This would leave $12,500 of this appropriation to be expended 
for the other purposes set forth in the item. I think the amount 
is extravagant. I cannot believe such an appropriation necessary. 
I know that the Committee on Appropriations are willing to give 
this Department $10,000 for these purposes; and that sum I be- 
lieve to be amply sufficient. I believe I can say with entire truth, 
not only for myself personally but for the committee of which lama 
member, that, if we did not thus believe, we would grant any reason- 
able sum which the Committee on Agriculture might propose. But 
our duty to ourselves and to the country forbids us to stand here and 
see these appropriations, increased item by item so that at the end 
the appropriations made by this bill may be swelled to such enormous 
proportions as cannot be justified. 

Mr. CALDWELL, of bama. Mr. Chairman, the Committee on 
Agriculture feel as profoundly impressed as the Committee on Appro- 
pr.ations in regard to their duty in protecting the public Treasury. 
After carefyl consideration of this 8 the Committee on Agri- 
cultures came to the conclusion that to deny this appropriation of 
$15,000 would be an absolute stab at the statistical division of the 
Agricultural Department. As I before stated, the Committee on Agri- 
culture would not ask this appropriation if the Committee on Appro- 
priations had provided for a sufficient number of clerks to prepare 
the matter for the annual and the monthiy report. A failure to make 
this appropriation will result in crippling the operations of the De- 
partment. It will deprive the public of the report which now reaches 
them monthly, containing matters interesting and important to all 
engaged in agriculture. I trust the chairman of the Committee on 
Appropriations will accept the declaration of the Committee on Agri- 
culture that this appropriation is important in order tocarry on suc- 
cessfully this Department of the Government. If gentlemen do not 
desire to sustain the Agricultural Department, let them make a motion 
to strike out the whole appropriation for this Department. 

Mr. DURHAM. How much does the Department ask for this pur- 


pose? 

Mr. CALDWELL, of Alabama. Only $15,000 to carry on the sta- 
tistical division. 

Mr. RUSK. The Department wanted $20,000; but we have cut it 
down to 815.000. : 

Mr. HOLMAN. I fully indorse the views of the honorable gentle- 
man from Pennsylvania, [Mr. CLyMER,] who lives in the heart of one 
of the most highly improved agricultural sections of the Union, who 
is himself identified with agriculture, and fully sympathizes with all 
that pertains to progress in that field of industry. These lawyers 
and professional gentlemen in this House misconceive the temper of 
the farmers of this country. I have the misfortune to represent al- 
most alone the farmers of this House. 

Mr. CALDWELL, of Alabama. I beg the gentleman’s pardon; we 
are all farmers. [Laughter.] 

Mr. HOLMAN. Gentlemen who live in towns and practice law for 
a living, while they engage in farming as a pleasant ornamental pur- 
suit, may call themselves farmers. 

Mr. RUSK. They are not farmers, but agriculturists. 

Mr. HOLMAN. There are, however, few real farmers here—men 
devoted to the actual pursuit of that industry. I think not one farmer 
out of every five thousand ever receives a copy of this statistical report. 
It is sought to be issued once every two months, and yet it is quite 
clear that whatever of value of statistical information can be fur- 
nished by the Agricultural Department would be confined to three re- 
ports in the progress of the year—in the spring, during the summer, 
and again late in the fall. 

As l have already stated, Mr. Chairman, for one farmer who re- 
ceives this monthly statistical report there are thousands upon thou- 
sands who never see it. Lawyers and other professional men in and 
out of Congress are much more apt to receive copies of that statis- 
cy ere than such bona fide farmers as my friend from Iowa, [Mr. 

VILSON. 

Mr. WILSON, of Iowa. Our impression is this, that the Depart- 
ment sends to every newspaper in the United States a copy of this 
monthly statistical ronori and the statistics thus supplied are placed 
within the reach of all who read those newspapers. Without the snm 
here asked for, the Department will not be able to continue this dis- 
tribution. 

Mr. HOLMAN. This information is distgibuted to comparatively 
few. Now if this Committee on Agriculture, composed of bona fide 


agriculturists as it should be, but I fear not so made up—if they had 
reported in favor of abolishing the flower garden run at great expense 
to the Government for the cultivation of exotic plants, if they had 
reported to do away with the conservatory star upon the theory 
of being necessary for the general diffusion of information concern- 
ing economic plants, if they had abolished that and done away with 
the fancy establishment to furnish bonquets to special friends around 
about this capital, then we could have appropriated this $10,000 
withont any increase in the aggregate expenditures for this Depart- 
ment. . 

Mr. DAVIS. The gentleman from Indiana is much mistaken be- 
canse the elegant department to which he refers belongs to the Com- 
mittee on the Library and not to the Committee on Agriculture. It 
is entirely under the charge of my friend from Penusylvania, [Mr. 
CLYMER.] [Laughter.] 

Mr. HOLMAN. That which is under the charge of Professor Smith 
is the Botanical Garden, and of course it has the finest collection of 
exotics in this whole country. But that is not the one to which I re- 
fer. Under the pretense of cultivating economic plants for the ben- 
efit of farmersand manufacturers throughout the country a handsome 
conservatory was established upon the agricultural grounds. They 
are there cultivating fuchsias, japonicas, and an endless line of 

A MEMBER. Hollyhocks. [Great laughter.} 

Mr. HOLMAN. And an endless variety of exotics for the benefit 
of the farmers of the country I suppose. | Laughter.] Gentlemen get 
very elegant bouquets of course from that conservatory for their friends. 
I ask my friend from Pennsylvania, [Mr. CLYMER,] although he gave 
arguments which cannot be answered against this growing extrav- 
agance, to withdraw all objection and to yield to these fancy farm- 
ers, oF rather lawyers, who constitute the Agricultural Committee. 

ter. 

Mr. CLYMER. I cannot resist such an appeal as that, and there- 
fore will yield to the fancy farmers on the Agricultural Committee. 

Mr. CALDWELL, of Alabama. In the name of the people, we thank 


you. 

Mr. DAVIS. And the gentleman from Pennsylvania, in the name 
of the ladies, should be thanked for keeping up the Botanical Garden 
which supplies tnem with so many bouquets. [Laughter.] 

Mr. HARRIS, of Georgia. I wish to state, Mr. Chairman, that the 
course pursued by the Committee on Appropriations in withdrawing 
objection is a complete vindication of the propriety of the action 
su ted by the Committee on Agriculture. 3 

r. RUSK. Iask that the communication from the Agricultural 
Department be printed. 

Mr. GOODIN. No; I ask that it be read. 

Several MEMBERS. Let it be printed at least in the RECORD. 

There was no objection, and it was ordered accordingly. 

The communication is as follows: 


DEPARTMENT OF AGRICULTURE, 
: Washington, February 1, 1877. 

Str: In response to the request of your committee for a showing of the inado- 
quacy of the proposed appropriation for the statistical division of this Depart- 
ment, allow me to present the following considerations : 

The appropriation is for the entire expenses, including clerical service of this 
division, the current work of which includes— 

1. Statistical investigation in more than twenty-five hundred counties of the 
ogi 8 rti t includi rganized corps of correspond: 

2. The crop-re; ng system, now including our org: of co S 
ents in sce. Aba dia red of the principal counties. 

3. hese for furnishing advanced and practical original material for the 
annua’ ume. 

4. Record and tabulation of snch statistics, with current data from official statis- 
tics of States, boards of agriculture and of trade. 

5. Translation and compilation of foreign official and other statistics of agricult- 


uro. 

6. Writing and editing fifteen hundred printed pages, annually, of regular and 
special pom Easy and pre; ring an equivalent of one thousand pages more for in- 
dustrial, and comme and other organizations; in all an annual average of 
seventy-five hundred manuscript pages. 

For this work, at its initiation, thirteen years ago, $29,000 was appropriated in 
addition to the salary of the statistician. With the decrease of aj propriations, a 
few years later, as the war-begotten labors of other branches of the civil service 
declined, the pro rata system of reduction was ed 5 to this new work, when its 
importance and usefulness demanded increase, and the appropriation was eut down 
to 815.000. Last year it was reduced to$10,000 for all these purposes, when the sala- 
ries of the regular force of clerks 3 in tabulating und recording amounted 
to $10,606, leaving nothing for collecting statistics, statistical investigation, or the 
preparation of material for the annual volume or other work. This staggering blow 
might have been regarded as a vote of censure but for the fact that on the day be- 
fore an appropriation of $130,000 was voted for the printing for congressional dis- 
tribution of 300,000 copies of the annual, for which no fatare provision was 
ap! ntly desired. Butit wasevidently an accident of the conference committee, 
as it was las than provision made in the House bill, which was enlarged by a Sen- 
ate amendment. 

The appropriation pees in the present bill, $5,000, if all applied to the collec- 
tion of statistics, will not give twenty cents for each monthly county return or Rey 
the tage between our county correspondents. If applied to the routine office 
work exclusively, it would not pay $2 each per day for the smallest force for its 
possible accomplishment. If u for investigations and writing for the 3 
all other work Peng discarded, it conld not produce a volume worthy au edition o; 
200,000 copies, or even 10,000. In fact, it would be far better to blot out the $5,000 
and the division and its work together, and with it the Department, rather than 
to degrade and dwarf to utter inefiiciency a branch of the service which has possi- 
bilities of eminent usefulness and needed protection to both producers and eonsum- 
ers, who have already been saved the plunder of millions by beartless speculators 
through its instrumentality, 

You know well the pores be agricultural appropriations; that a hundred dollars 
has been given in the aid of commerce to every dollar appropriated for the promo- 


TO) 
tion or protection of agriculture. There is no lack of provision for investigation in 
aid of other industries. One of the geological explo: ns of the Rocky Mountains 
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in 1876 obtained $75,000; another $40,000; a third $25,000, and $40,000 more were 
given for illustrations of two of them. In the same year the spprunriaton for the 
observation and report of storms was $470,000, for the benetit of commerce. There 


was appropriated for clerical service in compiling commercial saree lsi fen 
A ‘or special investigation. 


same year, $59,440, and an additional fund oi 
There was also as largo a sum appropriated for the 8 of a single annual of 
mining statistics, in the same year, as was given for all the operations of the statis- 
tical division. And yet there is no Government publication for which the popu- 
ie 8 is so imperative and public appreciation so marked as for the reports 
of agricultare. 

e have at least the value of $150,000 per annum in P desos service of public- 
pel citizens. We need $50,000 per annum to supplement this work and render 
it y efficient. But forthe present year 820,000 is as small a sum as should be 

‘or present . A i 
am, very respectfully, your obedient servani 
J. R. DODGE, 


Statistician Department of Agriculture. 
Hon. Jons H. CALDWELL, 
Chairman Committee on Agriculture. 


Mr. CALDWELL’s amendment was agreed to. 
The Clerk read as follows : 5 


For purchase and distribution of new and valuable seeds and plants, $30,000; for 
expense of putting up the same, including purchase of one paper-box machine, for 
— g. paper, twine, gum, and other necessary materials, $5,000; in all, 

Mr. TOWNSEND, of Pennsylvania. I move, in lines 1658 and 1662, 
to strike out the word “sixty ” and insert the word “ seventy.” 

Mr. Chairman, the supply of those new and valuable seeds and plants 
is entirely inadequate to the demand. It was a good thing to insti- 
tute the introduction of new seeds into the country, the value of which 
has been fonnd recently by the propagation very extensively of some 
of the new cereals. New kinds of wheat, new kinds of corn, and new 
kinds of oats have been introduced. They are being constantly sent 
abont the country. The farmers write to the seat of Government ex- 
pressing thanks to members of Congress who furnish them with these 
new seeds, and they say that they are an improvement on the old 
seeds that we have been cultivating for a long series of years. It is 
well known that the introduction of new seeds upon soils that have 
been used for a long time in the cultivation of suy ag pestered kind of 
cereal improves the grain that is raised; and for t reason a large 
benefit is derived all over the country from the introduction of these 
new seeds, This would be the case from the introduction of a single 
one, but we have introduced more than half a dozen. Take, for in- 
stance, the article of oats alone. A new kind of oats has been dis- 
tributed in various parts of the country that is highly prized by all 
the farmers. 

The agricultural population numbers about 54 or 55 per cent. of all 
the oceupations of the country, and I notice that in this bill there is 
only about one hundred and fifty thousand dollars appropriated for 
that great interest. I think they do not get their fair share, and I 
think it is right and will be beneficial to the country in every respect 
that we should give them every facility possible in the way of the 
introduction of these new seeds and the dissemination of informa- 
tion thronghout the land. There is not a mail that comes to me but 
contains requests for the agricultural reports, the annual or monthly 
reports of the Department, and also that I should send some of the 
seeds that are being distribnted by that Department, and I feel that 
the supply that is furnished to me is entirely inadequate to the de- 
mand. This little item of $65.000 is quite insufficient to meet the de- 
mand that is made upon the Department for these seeds and plants, 
and I trust there will be no hesitation on the part of the Committee 
on Appropriations abont allowing the amendment to be adopted. 

Mr, HOLMAN, I call the attention of the gentleman from Penn- 
sylvania to the fact that the Committee on Agriculture do not ask for 
this increase. 

Mr. TOWNSEND, of Pennsylvania. It does not make any differ- 
ence whether the Committee on Agriculture asks it or not. The peo- 

le ask it. They are l it continually, and there is not a mem- 

er of the House that is able to supply the demand of his constitu- 
euts in agricultural districts, 

Mr. HOLMAN. I will say, Mr. Chairman, that so far as I am aware 
there has not been in the last four years any new variety of seeds or 
plants sent out to the country. We are simply sending out again 
and again, through members of Congress, the same varieties of seeds 
and roots and cuttings that have been cultivated for years in our re- 
spective neighborhoods. I trust this amendment will not be adopted. 

Mr. TOWNSEND, of Pennsylvania. I am aware that there are new 
kinds of wheat and new kinds of oats that have been introduced 
within the last two or three years, and, as I have said, the supply is 
entirely inadequate to the demand. 

Mr. HOLM I mean varieties which could not be obtained from 
other sources. 

n of Pennsylvania. Ispeak of those imported from 
abroad. 

Mr. HOLMAN. Intelligent farmers of this conntry are not depend- 
ent for pee ne cereals and their garden and field seeds upon the 
Agricultural Department. There are depots for furnishing supplies 
of these in all the leading cities of the country from one ocean to the 
other, These seeds that are sent out by the Agricultural Department 
go to a few favored persons. I ask for a vote. 

The question being taken on the amendment of Mr. TOWNSEND, of 
Pennsylvania, there were—ayes 47, noes 39; no quorum voting. 

Mr. HOLMAN. I insist on a further count. The Agricultural 
Committee do not ask for this. 


Tellers were ordered; and Mr. TOWNSEND, of Pennsylvania, and 
Mr. HOLMAN were appointed. p 

Mr. MILLER. I ask that the amendment may again be reported. 

The amendment was again read. - 

The committee again divided; and the tellers reported, ayes 70, 
noes not counted. 

So the amendment was adopted. . 

Mr. DUNNELL. I offer the following amendment: 

Between lines 1662 and 1663 insert the following: 

For the purchase of garden and field seeds and for their distribution in those 
States which in 1876 were ravaged by grasshoppers and locusts, $5,000. 

It will be remembered by the House that two years ago $20,000 
were appropriated for the purchase of garden and field seeds for those 
States which had been afflicted by the ravages of the locusts. I wish 
to say in support of this amendment that there are counties in Min- 
nesota and in Northern Iowa and in Nebraska, especially the two 
former States, that have been utterly cleaned out by these insects 
for the last four years. 

Mr. HOLMAN. This involves a matter of $5,000. The appropria- 
tion is now very large and if this sum is to be taken ont of the ap- 
propriation already made, I will not object to the amendment of the 
gentleman from Minnesota. 

Mr. DUNNELL. Let the condition of the gentleman from Indiana 


be read. 
Mr. HOLMAN. I move to amend the amendment by adding these 
words: 


The same to be deducted from the foregoing appropriation. 


Mr. DOUGLAS. Lask that the whole amendment, as proposed to 
be amended, be reported. 

The amendment, as proposed to be amended, was read. 

Mr. DOUGLAS. I think we should add the Colorado bug. My 
State has been terribly ravaged by it. [Laughter.] 

The amendment to the amendment was adopted, and the amend- 
ment, as amended, was adopted. 

The Clerk resumed the reading of the bill, and read the following 
paragraph: 

United States courts : 

For the Chief-Jnstice of the Supreme Court of the United States, $10,500; and for 
eight associate justices, $10,000 each ; in all, $90,500; and hereafter the marshal of 
the United States for the District of Columbia shall, in addition to his own official 
duties. perform those heretofore appertaining to the office of marshal of the Su- 
preme Court of the United States; and so much of sections 677 and 680 of the lte- 
vised Statutes as au' horizes the 3 and payment of a marshal of the Su- 
preme Court of the United States is hereby repealed ; and all acts and parts of acts 
now in force relating to and prescribing the duties of the marshal of the Supreme 
Court of the United States shall apply to the said marshal of the United States for 
the District of Columbia. 

Mr. HOLMAN. I offer the following amendment : 


Strike out all of the paragraph after $90,500" and insert the follow ing: For 
marshal of the Supreme Court of the United States, $2,500,” 


The Committee on Appropriations, Mr. Chairman, affer some con- 
sideration has thought it was proper to restore the old practice of the 
marshal for the District performing the duties of marshal of the Su- 
preme Court. The gentleman proposing that change seems to desire 
that the marshal should be appointed by the court, and the Commit- 
tee on Appropriations have 5 this amendment to be made, 
giving the court the appointment of their own marshal. 

Mr. HALE. I only wish to say that all the members of the Com- 
mittee on Appropriations do not agree in the proposition just stated 
by the gentleman from Indiana. The court has had its marshal for 
years, and I think should now. The dignity of the court and its uses 
and needs require that the marshal should be maintained there as he 
has been for years Re I hope the amendment will not be adopted. 

Mr. HOLMAN. Why, that is the effect of the proposition as it now 
stands in the bill. 

Mr. HALE. The gentleman does not deny that the committee pro- 
pose to abolish the present marshal of the Supreme Court ? 

Mr. HOLMAN. The gentleman is laboring under a misapprehen- 
sion. That provision is in the bill, but my motion is to strike ont 
that and to insert a provision for the salary of the marshal of the 
Supreme Court. The’old practice used to be that the marshal of the 
District of Columbia acted as marshal of the Supreme Court. That 
was the rule up to six or seven years ago, when a gentleman from 
Ohio was appointed, under authority of law, marshal of the Supreme 
Court. Mr. Parsons, a former member of this House was the first 
appointee. We proposed originally to abolish this office and devolve 
the duties of the marshal of the Supreme Court upon the marshal of 
the District of Columbia. I have now, as I have already said, moved 
to strike out that provision and to insert in lieu thereof a provision 
for opa ment of the salary of the marshal of the Supreme Court. 

Mr. . Perhaps I did not fully understand the gentleman’s 
amendment, for I have but just come into the House. What is the 
amendment now pending! 

Mr, HOLMAN. It is to strike out the provision of the bill requir- 
ing the duties of the marshal of the Supreme Court to be performed 
by the marshal of the District of Columbia and make an appropria- 
tion of $2,500 for the salary of the marshal of the Supreme Court. 

The question was taken on the amendment; and it was agreed to. 

Mr. DURHAM. I have an amendment to offer which is to add at 
the end of the paragraph just passed, after line 1706, the following: 

And shall make a semi annual report, the same as other United States marshals 
of the United States are roquired by law to do. 
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Mr. HOLMAN. O, I hope the gentleman will not press that amend- 
ment. This marshal does not serve any process. The Supreme Court 
has scarcely any original jurisdiction. e court is simply an appel- 
late court, and there are no processes to be served and there are no 
fees in the office and he would have nothing to report upon. 

Mr. DURHAM. If that is true, I will not insist on the amend- 
ment. 

Mr. HOLMAN. O, no; there are no fees in the office. 

Mr. CALDWELL, of Alabama, The marshal is simply an officer 
of that court alone. 

Mr. HOLMAN. Yes, only of that court. 

Mr. DURHAM, I was laboring underithe impression that he acted 
as marshal for the whole District. s 

Mr. HOLMAN. O, no. There is a District marshal besides. 

Mr. DURHAM. Then I withdraw the amendment. 

The Clerk read the following paragraph : 

ok heer ok se regen 9 the decisions of the Supreme Court of the United 
States, $2, 


Mr. HOLMAN. I desire to offer an amendment in relation to that 
raph providing the salary for the reporter of the decisions of the 
upreme Court. The salary used to be $2,500. The Committee on 
Appropriations thought that it might be omitted, but on farther ex- 
amination, inasmuch as three hundred copies of the reports are fur- 
nished to the various courts of the United States at $5 each, it would 
require an 3 of $1,500 to meet that amount, and that would 
leave the pay of the reporter of the decisions of the Supreme Court 
$1,000 a year. On conferring with gentlemen familiar with this sub- 
ject and with those members of the Committee on Appropriations who 
have had their attention called to it, I think perhaps that the original 
appropriation should be restored. I therefore move to amend by in- 
1 after the word “thousand,” in line 1714, the words “five hun- 
red. 
The amendment was agreed to. 
The Clerk resumed the reading of the bill, and read as follows: 
Office of the Fryra bce sie 

For compensation of the Attorney-General, $8,000 ; Solicitor-General, $7,000 ; three 
assistant attorneys-general, at $5,000 each; one assistant attorney-general of the 
Post-Office Department, $4,000 ; solicitor of internal revenue, $4.500 ; examiner of 
claims, $3,000; law clerk and examiner of titles, $2,500; chief clerk, $2,000; sten- 
ographic clerk, $1,600; one law clerk, $2,000 ; three clerks of class four; additional 
for disbursing clerk, ; two clerks of class two; two clerks of class one; five 
copyists ; one telegraph-operator, at $1,000; one messenger ; one assistant messen- 
ger; two laborers; and two watchmen; in all, $70,340. 

Mr. LAWRENCE. I desire to move to amend that clause, in lines 
1736 and 1737, by striking out “$3,000” and inserting “ $3,500 ;” so 
that it will read: “examiner of claims, $3,500.” 

I would ask if this is not the only reduction of salaries in the State 
Department? 

Mr. HOLMAN. There is a slight reduction. 

Mr. LAWRENCE. I hope the reduction will not be made. I hope 
I may have the attention of the members of the Committee on Ap- 

ropriations for a moment as to this matter. This is the only salary 
in the Department of State which has been reduced by this bill. In 
fact, I think that this officer, the examiner of claims, is not strictly 
and technically an officer of the Department of State, but rather of 
the Attorney-General’s office, and although his title is examiner of 
claims he is in fact an assistant attorney-general, the adviser of the 
United States in one of the most important offices in the Department. 
He is the law adviser of the Department of State and all matters re- 
lating to our foreign intercourse and in all matters, as I understand 
it, when a 1 opinion is required in the Department. 

Now it will be apparent to every gentleman here that a salary of 
$3,000 is utterly inadequate to command the talent and services 
which such an officer should have. No other officer connected with 
the State Department has been reduced, and I submit that there is 
no reason why they should be reduced ; in fact there is an increase of 
$500 in the pay of one of the officers of the Department. 

Mr. HOLMAN, Where? 

Mr. LAWRENCE. In the salary of the law clerk just following 
this clause. 

Mr. HOLMAN. Whereabouts ? 

Mr. LAWRENCE. I do not know exactly where it is, but I know 
there is an increase. I know the examiner of claims in the State 
Department. He is a gentleman of talent and great learning, whose 
Iag experience in the Department renders him icularly valuable, 

ow my friend from Indiana [Mr. HoLMAN] knows that I have al- 
most uniformly voted with him in favor of every reduction which has 
been proposed during the last year in the salaries and expenditures 
of thisGovernment. In that respect I have differed with some of my 
party friends, I am now ready to go with him in cutting down many, 
many of the salaries of the Government, and many of the expendi- 
tures even below what they are now. ButI submit that this isa mat- 
ter of too much consequence, and we ought not to cripple the service 
of the State Department by this reduction of salary. Of course I am 
not authorized to speak for the examiner of claims, but I believe that 
he yin not continue to hold the office if his salary is reduced as pro- 
posed. 
on CAULFIELD. You speak of this service as in the Department 
of State. 

Mr. LAWRENCE. The duties of this officer are in the Department 

of State, and he has a room in that building; but he is an officer of 
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the rtment of Justice, just as there is an Assistant Attorney- 
General whose business and room where he transacts bis official busi- 
ness are located in the building of the Interior Department, although 
he is an officer of the Department of Justice. He is the legal advisor 
a y» Interior Department, but actually an officer of the Department 
of Justice. 

The Department of Justice is unlike almost any other Department. 
A number of its officers are scattered about in the various Depart- 
ments of the Government for convenience in giving advice to the 
heads of the various Departments. Thatis the condition of the ex- 
aminer of claims in the Department of State. I submit that the gentle- 
man from Indiana ought not to object to restoring the salary of this 
officer to $3,500 a year. 

Mr. HOLMAN, The gentleman from Ohio [Mr. LAWRENCE] predi- 
cates his motion on the assumption that the salary of the clerk and 
examiner of titles has been increased 8500. > 

Mr. LAWRENCE. The law clerk. e 

Mr. HOLMAN. Instead of that, the present salary of that officer 
is but $2,700, while the salary ro by this bill is $2,500. That 
is a reduction of the salary o $00, instead of an increase of salary. 
I know the gentleman from Ohio naturally sympathizes with his own 
profession. 

Mr. LAWRENCE. Yes, sir. 

Mr. HOLMAN. Naturally, But I know very well that there is no 
class of employés of this Government whose salaries generally range 
so high as officers in the Attorney-General’s Department. We think 
that the salary of the examiner of claims in comparison with the sala- 
ries of officers in other and corresponding employments is very ample 
at $3,000 a year. That is as much as we pay to the head of a burean. 

Mr. 5 CE. How much do you pay to au assistant attorney- 

nera 
mi PS OLMAN. I know; that is what I am complaining about, 
the attempt to raise all that class of salaries, 

Mr. LAWRENCE. Why cut down this, and not the others? 

Mr. HOLMAN. The attempt is to raise all this class of salaries, as 
tbough the profession of law was entitled to greater compensation - 
than any other. The Commissioner of Indian Affairs receives but 
$3,000 a year, although he is the head of a bureau nding four or 
five millions annually. The attempt is made to put the salary of the 
examiuer of claims above the salary of the head of a bureau. Ihave 
understood that this is a very competent officer, 

Mr. LAWRENCE. Of course an assistant attorney-general should 
be put above the head of a bureau; it is a more important office. 

Mr. HOLMAN. My friend is the last man who should talk abont 
trying to run up some salaries because others are high. Why not re- 
verse that proposition and reduce the other salaries? You first cre- 
ate a fulcrum in the shape of a high salary and then propose to raise 
all other salaries up to that standard. No one ever proposes to equal- 
ize the salary of a head of a department or of a bureau by taking a 
lower standard; it is always 8 

Mr. LAWRENCE. O, well, let me state a fact. The examiner of 
claims in the State Department, according tomy information, has ex- 
amined and passed upon claims amounting to $13,000,000 in the last 
five years. Now the idea of getting an inferior officer for such a i 
tion as thatis one which I do not believe the Committee of the Whole 
will sanction or tolerate for one moment. 

Mr. HOLMAN. I wish to say that, as far as the information of the 
Committee on Appropriations is concerned, we would much prefer 
cine the salary of the clerk and examiner of titles, an office now 
held by a very excellent gentleman and a very lawyer, restored 
to what it was, 82,700 a year, than to see the sa of this officer in- 
creased to $3,500 a year. Indeed, as far as the committee are able to 
form a judgment, there should be no difference between the two sal- 
aries. 

Mr. LAWRENCE, One thing at a time. 

Mr. HOLMAN. And my friend complains because the one is $2,500 
and the other is put at $3,000 a year. 7 

Mr. LAWRENCE. One thing at atime. Let us attend to this offi- 
cer now and then we can decide with regard to the other. 

Mr, CLYMER. I believe there is no amendment pending. 

Mr. LAWRENCE. I move to strike out “$3,000” and insert “ $3,500,” 
as the salary of the examinerof claimsin the State Department. You 
cannot expect an assistant attorney-general to serve for the same sal- 
ary as the head of a burean. 

he question was taken upon the amendment of Mr. LAWRENCE; 
and upon a division, there were—ayes 25, noes 46. 
No further count being called for, the amendment was not adopted. 
The Clerk read the following: 
For official postage-stamps for the Department of Justice, $5,000. 
Mr. CAULFIELD. I move to amend the paragraph just read by 
striking out “$5,000” and inserting “$1,500.” I am very much sur- 

rised to find that a committee practicing so much economy in this 

ouse should allow a matter of this kind to unnoticed. one of 
the members of the Committee on Expenditures in the Department 
of Justice, I made last year, together with other members of the cam- 
mittee, a very careful examination in re to the expenditures of 
that Departmani: I found that the year previous $10,000 had been 
appropria or postage-stam 

Mr. HOLMAN.. The gootieman will allow me to say that this ap- 
propriation of $5,000 is in accordance with the estimate. Practically, 
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of course, this is only an appropriation to the Post-Office Department; 
that is all there is abont it. If the gentleman thinks that $1,500 will 
be sufficient we do not object to that amendment, for it does not 
make a particle of difference. 

Mr. ATKINS. I want to say in reply to the gentleman from Tli- 
nois [Mr. CAULFIELD] that the $5, appropriated last year was I 
think recommended by the very committee of which the gentleman 
is chairman. 

Mr. CAULFIELD. Not at all. In our examinations into the ex- 
penditures of the Department of Justice we fonnd that of $10,000 ap- 

ropriated for this purpose the year before only $750 had been expended 

or postage-stamps. Therefore our committee recommended to the 
Committee on Appropriat:ons that the appropriation for this purpose 
should not exceed $1,000; but the committee, against our remon- 
strance, reported an appropriation of $5,000, 

Mr. HOLMAN. Last year? 

Mr. CAULFIELD, Yes, sir. 

Mr. HOLMAN. O, no. 

Mr. CAULFIELD. The papers on file in your committee-room will 
sustain my statement. The gentleman from Kentucky [Mr. Dur- 
HAM] joined with me in reporting that the appropriation should be 
cut down to $1,000, but the Committee on Appropriations reported 
$5,000 for this purpose; and now the same item is reported in this bill. 

Mr. HOLMAN. It is a matter of no possible consequence how much 
we appropriate for this purpose, as my friend must see. The only 
object we have in indicating any sum at all is to have a more accurate 
notion of the amounts which go to make up the deficiency of the 
Post-Office Department. This is not an appropriation of money in 
the ordinary sense. In the law of last session the amount of tlie 
estimates was 52707 805 in this respect for the various Departments. 

Mr. CAULFIELD. Then the gentleman is willing to cut this ap- 
propriation down to $1,500? 

Mr. OLMAN. Certainly. 

Mr. DURHAM. I move to amend by striking ont the last two. I 
want to verify the statement of my colleague on the committee, [ Mr. 
- CAULFIELD.] I hold in my hand the report of the Attorney-General 
rep hee exactly the expense of postage-stamps for the past year; it 

ic 
525. 

Mr. ATKINS. Why then did the Attorney-General estimate $5,000 ? 

Mr. DURHAM. I eannot tell. 

Mr. HOLMAN. It does not make a particle of difference. 

Mr. DURHAM. Why sbould the Conmittee on Appropriations pro- 
pose to appropriate more than is nec 7 

Mr. SPARKS. That is the question; why do they act so extrava- 
gantly? [Laughter.] 

Mr. HOLMAN. There is no extravagance at all. 

Mr. DURHAM. - I am astonished at the extravagance of my friend, 
the chairman of the Committee on Appropriations. [Laughter.] 

Mr. HOLMAN. Do not gentlemen see that this is simply an ap- 
propriation for the support of the Post-Office Department? All the 
way through we have simply taken the estimates, regarding these as 
appropriations of so much money for the Post-Office Department, to 
be taken into account in determining how much we should appro- 
priate for the deficiency in that Department. 

The amendment of Mr. CAULFIELD was adopted. 

The Clerk read as follows: 

Office of the Solicitor of the Treasury : 

For a of the Solicitor of the Treasury, $4.000; assistant solicitor, 

$3,000; chief clerk, $2,000; two clerks of class four; two clerks of class three; two 


clerks of class two; three clerks of class one; one messenger; and one laborer ; 
in all, $23,700. 


Mr. HALE. I move to amend by striking out $4,000 and inserting 
$4,500 as the compensation of the Solicitor of the Treasury. The 
efiect of this amendment is to continue the present salary. This is 
one of the most important offices of the Government. The Solicitor 
of the Treasury is called upon to deal with most extensive questions, 
requiring for their proper examination a first-class lawyer. The 
salary has been $4,500, and it should not be reduced. I cannot see 
what jastice there is in allowing to the Solicitor of the Internal Rev- 
enue Department (which is in fact a bureau of the Treasury Depart- 
ment) a salary of $4,500, as we have done in a paragraph already 
passed, while the Solicitor for the whole Treasury Department is cut 
down to $4,000. I did not notice until a moment ago that this dis- 
crimination had been made. Certainly an inferior officer of a bureau 
in this Department should not receive a larger salary than his supe- 
rior officer who is Solicitor for the whole Department. I do not think 
the gentleman from Indiana himself will oppose leaving this salary 
where it has been, at $4,500. I hope there will be no opposition to 
the amendment. 

The question being taken on agreeing to the amendment, there 
were—ayes 25, noes 36. 

The CHAIRMAN. The amendment is not agreed to. 

Mr. HALE. Has a quorum yoted ? 

The CHAIRMAN. No, sir. 

Mr. HALE. The provision of the bill is manifestly so unjust that 
a this discrimination is to be made, ? must insist on its being done 

y 2 quornm. 

Mr. HOLMAN. There will be no objection to a yote in the House. 

Mr. HALE. No, sir; it must be set here. I cannot consent to 
this injustice, 


Tes were ordered; and Mr. HOLMAN and Mr. HALE were ap- 
pointed. 

The House divided ; bnt before the tellers had reported, 

Mr. HOLMAN said: I shall not object to the amendment being re- 
garded as pro forma. It goes to the House for a vote. 

Mr. HALE. That will be satisfactory. I desire only that it shall 
come up as an amendment which has been adop 

The Clerk read as follows: 

Sec. 3. That all acts or parts of acts in conflict with the provisions of this act be, 
and the same are hereby, repealed. 

Mr. HALE. I raise the point of order on that section that it is the 
very essence of new legislation, repealing nobody knows what and no- 
body knows for what reason. I have never known any such sweep- 
ing provision of repeal in an appropriation bill before. 

Ir. HOLMAN. This is clearly within the rule in reference to the 
appropriations made for the several purposes indicated in this bill. 
The ruls is that no provision changing the existing law shall be in 
order unless germane to the bill and retrenching expenditure. The 
Chair will perceive if a salary was fixed by law at $3,000 and the ap- 
propriation was reduced by this bill down to $2,500 it was intended 
by the reduction to fix the salary at the lower sum hereafter. If there 
were no such provision as this contained in this bill, parties might go 
to the Court of Claims and recover the balance between the sum fixed 
in this bill and that which the law has heretofore provided. It is not 
in the line of retrenchment, but I am willing to substitute for the 
language here other language which I have prepared. 

Mr. HALE. Let me suggest to the gentleman from Indiana that 
he is going upon the assumption that everything we have done here 
has been in the way of reduction of salaries, and therefore the repeal 
of all previous laws would carry out such reduction. Now, we 
may and actually have in this bill increased certain salaries, as we 
had aright to do. Here, then, is a proyision in contravention of 
what we have done in this bill. Yon are actually repealing by this 
sweeping clause a law which may give a less salary than that pro- 
vided for here. I do not suppose the gentleman from Indiana would 
57 the rule adopted last winter provided for any such contingency 
as that. 

Mr. HOLMAN. I have no objection to substituting other language 
for that contained in the bill. 

Mr. HALE. I insist first that we shall have the ruling of the Chair 
on my point of order. 

Mr. HOLMAN. I Tope to offer as a substitute for the language 
in this section, as follows : 

‘That the sums respectively appropriated by this act for the salary and compen- 
sation of officersand employés herein named shall be the salary and compensation 
of such officers and employés, 

The CHAIRMAN. As it does not seem to be denied that there are 
cases where the bill provides for increase of salaries as well as for 
eases where salaries are decreased under the rulings heretofore made, 
the Chair must sustain the point of order raised by the gentleman 
from Maine. The section therefore is stricken out, 

Mr. HOLMAN. I move to insert the following: 

That the sums respectively appropriated by this act for salary and compensation 


of the officers and employés herein named shall be the salary and compensation of 
such officers and employés. 


The amendment was agreed to. 

Mr. CLYMER. Lask, by unanimous consent, to return to the par- 
agraph commencing with the line 1518, page 63, and to strike out 
„seven hundred and fifty” and insert “five hundred;” so it will 
read: „For surveyor-general of the Territory of New Mexico, $2,500 ;” 
and in line 1530 to strike ont “four” and insert “five ;” so it will 
read: And for the clerks in his office, $5,000.” 

There was no objection; and the amendment was received and 
agreed to. 

Mr. FENN. I ask, Mr. Chairman, by unanimous consent, to go 
back to line 987, so I may be permitted to offer the amendment which 
I send up to the Clerk’s desk. 

The Clerk read as follows: 

Strike ont lines 987 and 988. as follows: For preservation and care of the build- 
ing, $1,000 ;" and irsert: 

Assay office at Boisé City, Idaho 5 s 

For salary of assayer and melter, $1,800; for wages of workmen, $1,200; for 
fuel, cruci i repair, aud incidental expenses, $500 ; in all, $5,500. 

Mr. ATKINS. It is not in order to go back unless by unanimous 
consent. 

Mr. FENN. -I believe I have the consent of the chairman to go 
back in reference to this matter. 

Mr. HOLMAN. Inasmuch as it was agreed to at the time the gen- 
tleman from Idaho should have the right to go back and offer his 
amendment, I think there will be no phjection to letting it come be- 
fore the committee. 

Mr. FENN. I was absent, and consulting with the chairman of 
the committee it was understood that I should have the oppor- 
tunity without objection to move this amendment when the bill had 
been gone through with. 

Mr. HOLMAN. There is no objection to the amendment. 

The committee divided; and there were—ayes 30, noes 67. 

Mr. LANE. No quorum has voted. 

Mr. FENN. I insist that this matter shall be agreed to now, and 
therefore call attention to the fact that no quorum has voted. 
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Mr. LANE demanded tellers. 
Tellers were ordered; and Mr. LANE and Mr. HOLMAN were ap- 
ointed. 

® Mr. HOLMAN. I have no objection to giving the gentleman a vote 


on this amendment in the House. 

Mr. LANE. That is all we ask for. 

Mr. FENN. It will be satisfactory to me to have a vote on this 
amendment in the House. 

The amendment was agreed to, with the understanding that a vote 
should be taken on it in the House. 

Mr. HOLMAN. I move to strike out lines 1143, 1144, and 1145, as 
follows: 

In the B of Military Justice : 

One 5 at $1,900, er 

For contingent expenses, $250. 

And in lieu thereof to insert the following: 

In the Bureau of Military Justice: 

One chief clerk, $1,500; one clerk of class three, $1,600; two female copyists, at 

each; in all, $5,200. 

For contingent expenses, $500. 

The amendment was a to. 

Mr. HOLMAN. I move to strike out all of section 2 after the word 
“Congress” in the sixth line. 

The section was as follows: 

Sec. 2. That the Secretaries ‘ely of the Departments of State, Treasury, 
War. Navy, and of the Interior, aud the 8 are hereby ‘authorized 
to make requisitions upon the Postmaster-General for the necessary amount of 
3 for the use of their Departments, not exceeding the amount stated 

n the estimates submitted to Congress; and, upon presentation of proper vouchers 
therefor at the Treasury, the amount thereof shall be credited to the appropriation 
for the service of the Post-Office Department for the samo fiscal year; and that 
the Postmaster-General in his annual report shall state the sum credited to his De- 
partment on account of each of the Departments aforesaid for postage-stamps. 

Mr. HOLMAN. On reflection, I think the whole of that section 
ought to be stricken out. I move to strike out the section. 

‘The motion was ag:eed to. 

Mr. HOLMAN. I have one other amendment to offer. I offer the 
following: 

After line 1729 insert these words: 

Yor defraying the omanik expenses of the courts, and the fees, per diem, and 
traveling expenses of the United States marshal in the Territory of Utah, with 
expenses of summoning jurors, 8 witnesses, of arresting and guarding 
and transporting prisoners, of hiring and feeding guards, of supplying and caring 
for the penitentiary, arising under the act of June 23, 1874, in relation to courts 
and judicial officers iu the Territory of Utah, for the fiscal year ending June 30, 
1878, to be paid under the direction and order of the Department of Justice upon 
accounts duly verified and certified, $20,000 

This $20,000 is the amount required to be appropriated under the 
act of 1874 in regard to the Territory of Utah, as gentlemen will call 
tomind. This same appropriation was made for the present fiscal 
year. 

The amendment was adopted. 

Mr. COX. I ask unanimous consent to go back to page 27 for the 
pur of making a correction, 

The CHAIRMAN, Is there objection to going back to the point 
indicated by the gentleman from New York? [After a pause.] The 
Chair hears none. 

Mr. COX. I would like to have stricken out after “$466,000,” in 
line 634, the words: 5 

Said engraving and printing to be done in the Bureau of Engraving and Printing 
of the Treasury Department, 

So that the paragraph as thus amended would read: 

For dies, peper: and stamps, $466.000, to be expended under the direction of the 
Secretary of the Treasury; provided the cost does not exceed the price paid under 
existing contracts. 

This would make the Treasury Department entirely responsible for 
the conduct of this critical business. 

Mr. FRANKLIN. I object. 

Mr. COX. Unanimous consent was given that I should make that 
motion. 

Mr. O'BRIEN. I object to going back. 

The CHAIRMAN. The Chair asked if there was objection to the 
request of the gentleman from New York and no objection was made. 

. RAND „(the 3 Gentlemen could not object until 
they knew what it was they were to object to. 

The CHAIRMAN. The Chair will again submit the request of the 
gentleman from New York that by unanimous consent the committee 
return to the paragraph he has indicated. Is there objection? 

Mr. O'BRIEN. I object. 

Mr. COX. I believe there was no objection when I made the re- 

uest. 

The CHAIRMAN. The Chair put the request before the matter,was 
understood. 

Mr. COX. I should like to have a vote on it. 

Mr. FRANKLIN. I object. 

Mr. COX. The gentleman should have objected sooner. 

Mr. FRANKLIN. It was impossible to object until we knew what 
the gentleman from New York wanted to go back to, 

Mr. COX. I offer this amendment because no vote of the House 
has been taken on this substantive proposition that the Secretary of 
the Treasury shall have the right to direct this business to be done 
on the cheapest plan, whether that be in the Treasury ar oyt of the 
Treasury. 


The CHAIRMAN. The Chair directs to be read the section as pro- 
posed to be amended. 

The section, as -proposed to be amended, was read. 

Mr. FRANKLIN. I withdraw my objection. I agree to have the 
amendment of the- gentleman from New York voted upon in the 
House. 

Mr. HOLMAN. I move that the committee rise and report the bill 
as amended. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resnmed 
the chair, Mr. REAGAN reported that the Committee of the ole on 
the state of the Union had had under consideration the special order, 
being the bill (H. R. No, 4472) making 5 for the legisla- 
tive, executive, and judicial expenses of the Government for the 
year ending June 30, 1878, and for other purposes, and had directed 
him to report the same back to the House with sundry amendments. 


MESSAGE FROM THE PRESIDENT. 


Am e, in writing, from the President of the United States was 
presented by Mr. SNIFFEN, one of his secretaries, who also announced 
that billsof the following titles, having been presented tothe President 
ou the 20th of January and not returned by him tothe House within 
the ten days prescribed by the Constitution, had become laws with- 
out his signature: 

An act (H. R. No. 940) for the relief of Edwin Ebert; 

An act (H. R. No. 2842) granting a pension to Robert S. Toland ; 

An act (H. R. No. 1521) granting a pension to Lonis A. McLaughlin; 

An act (H. R. No. 3500) granting a pension to Nelson Ainslie ; 

An act (H. R. No, 2242) granting a pension to George MeColly ; 

An act (H. R. No. 4155) amending the act of July 28, 1876, entitled 
“ An act for the relief of Kendrick & Avis, Kuner, Zisemann & Zott, 
Kuner & Zott, all of Saint Louis, Missouri, and Nachtrieb & Co., of 
Galion, Ohio;” and 

An act (H. R. No. 767) for the relief of Samuel B. Stauber and others. 

LEGISLATIVE, ETC., APPROPRIATION BILL. 


The SPEAKER. Is a separate vote desired on any of the amend- 
ments reported from the Committee of the Whole to the legislative 
appropriation bill. 

Mr. HOLMAN. During the progress of this bill through the Com- 
mittee of the Whole, there were certain propositions considered by 
the committee and not acted upon, with the understanding that they 
should be voted upon in the House. I am not able at this moment 
to recall what the propositions were. 

The SPEAKER. The Clerk has a record of all such. 

Mr. HOLMAN. Very well; I call the previous question on the bill 
and amendments. 

The previous question was seconded and the main question ordered. 

Mr. HALE. I suggest to the gentleman from Indiana that the 
amendments he refers to are very slight, amounting only to a few 
hundred dollars; and as he wants to get the bill through to-night, in 
order to send it to the Senate, he had better let the amendments go. 

The SPEAKER. The Chair will put the question on the amend- 
ments in gross, on which a separate vote is not asked. 

Mr. HOLMAN. I think it will be better for the Clerk to read over 
the propositions on which a separate vote has been called. 

The Clerk proceeded to read the amendments on which it had been 
1 in the committee that a separate vote would be called in the 

ouse, 

Mr. HOLMAN. I ask for a separate vote on the salaries of the 
members of the Senate, those of members of Congress, the salary of 
the President of the United States, and npon the two small appro- 
priations of $500 each to stamp the names of the members on the 
3 made by them. Iwill add. also, the amendment offered by 
the gentleman from Maine, [Mr. HALE, ] increasing the salary of the 
Solicitor of the Treasury. 

Mr. HALE. I think the gentleman can afford to let that go. 

Mr. HOLMAN. Let it come before the House for a vote. 

Mr. HALE. That was considered as passed. Ithink the gentleman 
might allow that to pass and take a vote on the other matters. 

Mr. HOLMAN. I will ask a separate vote on the amendments in 
refereuce to the salaries of the members of the House, the members 
of the Senate, the President, and the Solicitor of the Treasury ; those 


fonr. 

Mr. HALE. I think the gentleman had better let the solicitor go, 
for that is also a small matter. 

Mr. LANE. Iask a separate vote on the amendment offered by 
the Delegate from Idaho, [Mr. FENN. ] 

The SPEAKER. The amendment to which the gentleman from 
Oregon alludes is marked upon the Clerk’s record as having been re- 


jected. 


Mr. LANE. It wasadopted with the understanding that a separate 
vote should be taken upon it. 3 

Mr. HOLMAN. I believe it was understood that the gentleman 
should have a vote in the House and I will consent that it shall be 
offered, if I can do so. 

Mr, LANE. That was clearly the understanding. 

The SPEAKER. It is now too late. 


Mr. HOLMAN. I hope, as that was the understanding, that it will 
now, by unauimous consent, be considered as having been offered be- 
fore the previous question was called. 
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The SPEAKER. Then it had better be entered upon the record of 
the Committee of the Whole that it was adopted. 

Mr. HALE. I understand that that amendment was ruled out be- 
cause it was objected to. 

The SPEAKER. As the Chair is informed it Was rejected on the 
vote of the committee, but no quorum voted, and the gentleman from 
Oregon [ Mr. LANE] insisted that there was no quorum on that vote ; 
whereupon an arrangement was made by which he was to be allowed 
to have a vote upon it in the House. 

Mr, LANE. That was the distinct understanding. 

Mr. HOLMAN. I ask unanimous consent that that amendment be 
pean as having been offered befure the previous question was 
called. - 

There was no objection, and it was so ordered. 

Mr. COX. Lask a separate vote on the amendment which I offered 
upon page 27. 

The SPEAKER. What amendment? 

Mr. O'BRIEN, The one in relation to the printing of the Treasury 
Department. 

The SPEAKER. That amendment is not in. 

Mr. COX. That amendment isin, with all due respect to the Chair. 
Ads was the last amendment offered, and all objections to it were with- 


wh. 

The SPEAKER. The present occupant of the chair has nothing to 
do with what took place in the committee. The Clerk will report 
what was the action of the committee upon that amendment. 

Mr. COX. I know there is a local interest in it, but I must abide 
by these little local interests. 

The SPEAKER. The Chair has nothing to do with localities. The 
Chair must abide by the report of the chairman of the committee. 

Mr. HALE. The amendment is certainly not before the House. 

Mr. COX. I beg to say that it was the understanding of the com- 
mittee that I should have a vote on the amendment in the House. 

Mr. O'BRIEN. There is not a doubt about that. 

The SPEAKER. The Chair has no objection whatever, but he can 
only be guided by the report of the chairman of the Committee of the 
Whole on the state of the Union. 

Mr. COX. Lask unanimous consent that a vote be taken upon it. 

Mr. HARTZELL. As I understand the proposition, I am obliged to 
object. Gentlemen have no right to make an objection and then go 
back on it. I must object to the withdrawal of the objection made to 
the amendment. 

The SPEAKER. This took place in the Committee of the Whole, 
and the Clerk informs the Chair that the report of the committee 
corresponds with the statement that the amendment was not admit- 
ted. 

Mr. PIPER. It was also agreed that we should have aseparate vete 
upon the two amendments which I offered in relation to the mint at 
San Francisco. 

Mr. O'BRIBN. Let us reject the bill or recommit it. 

Mr. HOLMAN. It was agreed that the gentleman from California 
should have a right to offer an amendment in the House in relation 
to the mint at San Francisco. 

The SPEAKER. That amendment is upon the list of amendments 
upon which a separate vote was demanded. 

Mr. HOLMAN. Iask for a separate vote on that amendment. 

The Clerk then read the amendments upon which the right to a sep- 
arate vote was reserved. 

Mr. COX. I would like to rise to a point of order as to my amend- 
ment. I understand the 8 from Illinois [Mr. HARTZ LL] ob- 

ects to the withdrawal of the objection of the gentleman from y- 
d, [Mr. O'BRIEN. 

The SPEAKER. ‘The Chair has nothing to do with anything that 
occurred in Committee of the Whole. The Chair must be governed 
by the report of the chairman of the Committee of the Whole, and 
those gentlemen who have offered amendments will be maiutained 
in their rights if those amendments have been adopted. 

Mr. COX. Will the Chair hear me a moment? If the report of 
the chairman of the Committee of the Whole is unintentianally erro- 
neous, cannot we have it corrected ? 

Mr. BUCKNER, Would you go behind the certificate? 

Mr. COX. Well, then I must move that the House adjourn. 

The SPEAKER, The Chair thinks that it is not competent for the 
House to apres at this time. 

Mr. BRIEN, I would like tosay a word about this matter. When 
the amendment was offered by the gentleman from New York in the 
Committee of the Whole, I objected to its consideration because he 
proposed to go back, and I was the only one who did object; all other 
objections had been withdrawn. I then withdrew my objection, and 
it was perfectly understood that a vote should be taken on the amend- 
nent in the House ; by unanimous consent it was agreed that a vote 
should be taken. 

Mr. HOLMAN. I hope unanimous consent will be prn. 

Mr. HALE. Iwas watching at the time, and should have objected 
if necessary. I understood that after the amendment had been offered 
in Committee of the Whole, as suggested by the Chairman, it was 
satisfactory to the gentleman from New York, [Mr. Cox, ] and his 
amendment was withdrawn. I did not understand that any leave 
was given to have a vote on bis amendment in the House. 

The SPEAKER. The Chair recolleets that the gentleman from 


New York [Mr. Cox] asked consent to go back for the purpose of 
offering his amendment. The Chairman of the Committee of the 
Whole asked for objection and there was none. But when the para- 
graph came to be read, so that the committee could understand it, 
then there was objection made to going back and the Chairman sus- 
tained the objection. 

Mr, COX. Those objections were withdrawn. I think, as the Hon. 
Speaker was standing here at the time, he must remember that the ob- 


jections were withdrawn. 


Mr. O'BRIEN. There is no doubt about that. 

Mr. MILLIKEN. The gentleman from Missouri [Mr. FRANKLIN] 
made the objection. a 

The SPEAKER. The gentleman from New York [Mr. Cox] now 
asks unanimous consent that a vote be taken upon the amendment 


he has su ted. 
Mr. HALE. I mnst object. 


Mr, COX. I do not care about an objection in the House; I go back 
of the Committee of the Whole as regards the objection. 

The SPEAKER. The Chair does not know how the gentleman can 
go back to the Committee of the Whole. 

Mr. CAULFIELD. The gentleman wants to go behind the returns. 
[Langhter. ] 

Mr. COX. I move to reconsider the vote by which the main ques- 
tion was ordered, for the purpose of offering my amendment and hav- 
ing a vote upon it in the House. If the amendment is voted down, I 
will be content. 

The question was taken upon the motion to reconsider; and upon a 
division there were—ayes 43, noes 75. 

Mr. COX. Is there a quorum present ? 

The SPEAKER. No quorum has voted. 

Mr. COX. May I be allowed to say a word upon this matter !? 

The SPEAKER. Does the gentleman want a further count? 

Mr. COX. I do. 

The SPEAKER. Then the Chair will order tellers; and the gentle- 
man from New York, Mr, Cox, and the gentleman from Maine, Mr. 
HALE, will act as tellers. 

The Honse again divided ; and the tellers reported that there were— 
ayes 37, noes 69, 

Before the count was completed, 

Mr. COX said: Would it be in order to move that the House now 
take a recess? 

The SPEAKER. It would be. 

The tellers proceeded with their count, and finally reported that 
there were—ayes 66, noes 93. 

So the motion to reconsider was not agreed to. 

Mr. WILLIS. I ask unanimous consent to have printed in the 
REcoRD, as a portion of the debates of this House, some remarks 
which I have prepared upon the pending appropriation bill. 

No objection was made, and leave was granted accordingly. [See 
gia erry 

The SPEAKER. If there is no objection, the question will first be 
taken upon agreeing to all the amendments reported from the Com- 
mittee of the Whole, except those which have been reserved for a 
separate vote. 

© objection was made, and the amendments were accordingly 
agreed to. 

The first amendment upon which a separate vote had been de- 
manded was to strike from lines 11, 12, and 13 of the bill the follow- 
ing: 

And from and after the 30th of June next the compensation of said Senators shall 
be $4,500 per annum. 


The question was taken upon agreeing to the amendment, and upon 
a division there were ayes 110. 

. Before the negative vote was counted, 

Mr. HOLA called for the yeas and nays upon agreving to the 
amendment. 

Mr. PAGE. Pending that I move that the House now adjourn. 

The SPEAKER. A motion to adjourn is not in order. 

The question was taken upon ordering the yeas and nays; and 
upon a division there were—ayes 32, noes 132; not one-fifth voting 
in the affirmative. 

Mr. HOLMAN. I ask for tellers upon ordering the yeas and nays 
and Į trust that the House will allow the yeas and nays to be taken 
on the amendment. 

The question was taken upon ordering tellers, and there were 26 in 
the affirmative, not one-fifth of a quorum. 

So tellers were not ordered, and the yeas and nays were not ordered. 

The amendment was accordingly agreed to. 

Mr. HALE moved to reconsider the vote by which the amendment 
was agreed to; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to, 

Mr. COX. I move that the House now take a recess until Monday 
morning at ten o'clock, 

The SPEAKER. The Chair has an important message from the 
President. If the motion for a recess shall prevail, the Chair would 
ask the privilege of reserving the announcement of the vote on that 
motion until the message is read. 

No objection was made. 
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PENSION BILLS. 


Mr. HOAR. I will be unable to be present on Monday, and I there- 
fore ask consent to introduce and have referred to the Committee on 
Invalid Pensions some pension bills. 

No objection was made, and accordingly the following bills were 
received, read severally a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be printed: 

A bill (H. R. No. 4566) granting a pension to Elizabeth E. Holbrook ; 

A bill (H. R. No. 4567) granting a pension to Simeon E. Ball, of 
Leicester, Massachusetts ; 

A bill (H. R. No. 4568) granting a pension to D. W. Plympton, of 
Grafton, Massachusetts ; 

A bill (H. R. No. 4569) granting a pension to Susan E. Alger, of 
Worcester, Massachusetts ; and 

A bill (H. R. No. 4570) granting a pension to Helen James, of Wor- 
cester, Massachusetts. 

The question was then taken upon the motion of Mr. Cox for a 
recess; and it was not agreed to; upon a division, ayes 52, noes not 
counted. 

RESUMPTION OF SPECIE PAYMENTS. 


The SPEAKER laid before the Honse a message from the President 
of the United States; which was read, as follows: 
To the Senate and House of Representatives: 

By the act of Congress approved January 14, 1875, “to 3 resumption 
of specie a the ist of January, 1879, is fixed as the date when such resum 
tion is to begin. It may not be desirable to fix an earlier date when it shall actually 
become obligatory upon the Government to redeem its outstanding legal-tender 
notes in coin on presontation, but it is certainly most desirable and will prove most 
beneficial to every pecuniary interest of the country to hasten the day when the 
paper circulation of the country and the gold coin shall have equal values. 

ta later day if currency and coin should retain equal values it might become 
advisable to authorize or direct resumption. I believe the time has come when b; 
a simple act of the legislative branch of the Government this „ 
can be attained. I am strengthened in this view by the course trade has taken in 
ne eres bar’ years, and by the strength of the credit of the United States at home 
and abroad. 

For the fiscal year ending Jnne 30, 1876, the exports of the United States ex- 
ceeded the imports by $120,213,102; but our exports include $40,569,621 of specie 
and bullion in excess of imports of the same commodities, For the six months of 
the present fiscal year, from July 1, 1876, to January 1. 1877, the excess of exports 
over imports amounted to §107,544,859, and the import of specie and bullion ex- 
ceeded the export of the precious metals by $5,192,147 in the same time. The ac- 
tual excess of exports over imports for the six months, exclusive of specie and bull- 
ion, amounted to $113,737,040, showing for the time being the accumulation of spe- 
cie and bullion in the country amounting to more than 36,000,000 in addition to the 
national product of these metals for the same period, a total increase of gold and 
silver for the six months not far short of $60,000,000. It is very evident that unless 
this great increase of the precious metals can be utilized at home in such a way as 
to make it in some manner remunerative to the holders, it must seek a foreign mar- 
ket as surely as wonld any other product of the soil or the manufactory. Any leg- 
islation which will keep coin and bullion at home will, in my judgment, soon bring 
about practical resumption and will add the coin of the country to the cireulatin 
mediam, thus securing a healthy “inflation” of a sound currency to the great a 
vantage of every legitimate ess interest. 

The act to provide for the resumption of specie pa: ts authorizes the Secre- 
tary of the Treasury to issue bonds of either of the descriptions named in the act 
of Congress approved July 14, 1870, entitled An act to anthorize the refunding of 
the national debt,” for not less than par in gold. With the present value of the 4 
per cent. bonds in the markets of the world, they could be exchanged at par for gold, 
thus strengthening the Treasury to meet final resumption and to keep excess of 
coin over demand, ding its t uso as a circulating mediam, at home. 
that would be further requ would be to reduce the volameof — yn notes 
in circulation. To accomplish this I would su t an act authorizing the Secre- 
tary of the Treasury to issue 4 per cent. bonds, with forty years to run before matu- 
rity, to be exchanged for legal-tender notes whenever presented in sums of $50, orany 
multiple thereof, the whole amount of such bonds, however, not to exceed $150,- 
8 eee — one —< = 2 I dang recommend that 

e available for deposit in the ted § Treasury for banking purposes 
under the various ponso of law relating to national banks. +f 

I would suggest farther, that national banks be required to retain a certain per- 
centage of the coin interest recived by them from bonds deposited with the 
2 to secure their circulation. 

I would also recommend the repeal of the third section of the joint resolution 
“for the issue of silver coin,” — July 22, 1876, limiting the subsidiary coin 
and fractional oureg to $50,000,050. 

I am satistied that if Congress will enact some such law as will accomplish the 
end suggested, they will give a relief to the country instant in its effects, and for 
which they will receive the gratitude of the whole people. 3 


EXECUTIVE Mansion, February 3, 1877. 


` The SPEAKER. The message will be referred to the Committee 
of Ways and Means. 

Mr. BLAND. As there was a commission appointed at the last ses- 
sion of Con for the purpose of taking into consideration the re- 
sumption of specie payments and the remonetizing of silver in con- 
nection therewith, I think that this message should be referred to that 
commission. I therefore move that reference. 

Mr. KELLEY. The message refersto the payment of a certain por- 
tion of the public debt and providing the means therefor. It seems 
to me that it belongs legitimately to the Committee of Ways and 
Means and should receive that reference, The distinction hitherto, 
as between the Committee on Banking and Currency and the Com- 
mittee of Ways and Means, has been that whatever related purely to 
banks, bank currency, &c., should go to the former committee, and 
that whatever touched the 1 debt and the means of extinguish- 
ing any part of it, belonged legitimately to the Committee of Ways 
and Means. ; 

The SPEAKER. The Chair indicated the Committee of Ways and 
Means, because the President in his message suggests legislation pro- 
viding for an additional issue of bonds. Questions of that kind have 


always been under the control of the Committee of Ways and Means. 
It is, however, entirely within the power of the House to determine 
upon whatever reference it may deem proper. The Chair will there- 
fore entertain the motion of the gentleman from Missouri, [ Mr. BLAND, ] 
upon which the judgment of the House can be tested. 

Mr. BLAND. Allow me to make one further suggestion. The res- 
olution under which this commission was organized anthorized and 
required an investigation of the subject of the return to specie pay- 
ments. That isa part of the duty of the commission; and it does 
seem to me that this message should go to the special committee 
charged with that duty. 

Mr. SPRINGER. I raise a point of order on the motion of the gen- 
tleman from Missouri, [Mr. BLAND.] I submit that it is not in order 
to refer a message of the President to a commission. This commission 
is not one of the standing committees of the House. 

The SPEAKER. The Chair did not understand the gentleman from 
Missouri as proposing the reference to a commission, but he supposed 
the reference suggested was to a committee of this House. 

Mr. SPRINGER. No, sir; to the silver commission. 

The SPEAKER. The Chair cannot entertain that motion. 

Mr. ROBBINS, of Pennsylvania. I move the reference of the mes- 

to the Committee on Banking and Currency. 
Ir. BURCHARD, of Illinois. Is not a proposition pending to refer 
the message to the Committee of Ways and Means? 

TheSPEAKER. The Chair understands the gentleman from Penn- 

Ivania [Mr. KELLEY] as making that motion; and the motion of 
the gentleman from Pennsylvania [Mr. ROBBINS] will be regarded as 
an amendment. 

Mr. KELLEY. The Committee on Banking and Currency have 
nothing to do with the issue of bonds. 

The question being taken on the amendment of Mr. ROBBINS, of 
Pennsylvania, to refer the message to the Committee on Banking and 
Currency, it was not to. 

The question then recurring on the motion of Mr. KELLEY to refer 
the 2 to the Committee of Ways and Means, it was to. 

Mr. KELLEY moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to, 


MILITIA FORCE OF THE UNITED STATES. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting an abstract of the militia force of the United 
States; which was referred to the Committee on the Militia, 

JOHN JACKSON. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, in relation to the bill (H. R. No. 4318) to authorize the 
President to restore John Jackson to his former rank in the Army ; 
which was referred to the Committee on Military Affairs. y 


DISTRIBUTION OF UNITED STATES ARMY. 


The SPEAKER also laid before the House a letter from the Seere- 
tary of War, relative to the distribution and location of the United 
pea Army; which was referred to the Committee on Military Af- 
fa 

BUILDINGS AT FORT DUNCAN, TEXAS. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, in relation to the estimated value of the buildings at 
Fort Duncan, Texas; which was referred to the Committee on Mili- 


tary Affairs. 
REGIMENTAL RANK. 


The SPEAKER also laid before the House a letter from the Secre- 
ore War, transmitting a petition of Lieutenants Volkman, Fer- 
bush, King, and Augur, of the Fifth Cavalry, against the passage of 
the bill (H. R. No. 4256) to give officers who were voluntarily trans- 
ferred from the unassigned list the same date of rank in theirnew 
regiments as they had in the Army prior to said transfer ; which was 
referred to the Committee on Military Affairs, 


IMPROVEMENTS ON SANTEE RESERVE. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, in relation to an appropriation for improvements on San- 
tee reserve, removal of saw-mill and erection of grist-mill; which 
was referred to the Committee on Appropriations. 

WHITE-EARTH CHIPPEWAS. 

The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of the Interior, transmitting an estimate 
of a rae for White-Earth Chippewas; which was referred to 
the Committee on Appropriations. 

LEGISLATIVE, ETC., APPROPRIATION BILL. 


The SPEAKER. The question next recurs on the second amend- 
ment from the Committee of the Whole on the state of the Union, on 
which a separate vote has been asked, which the Clerk will read. 

The Clerk read as follows: 

3, line 56, under the heading Senate,“ insert the following: 


To enable documents in the folding-room to be properly stamped on the outside 
of the envelope with the name of the document inclosed, $500. 


The House divided; and there were ayes 106, noes not counted. 
Mr. HOLMAN. As members seem to desire this accommodation I 
withdraw all further demand for a division. $ 
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The SPEAKER. The amendment then is concurred in., 
The next amendment from the Committee of the Whole on which 
a separate vote was demanded was as follows: 


Page 6, under the heading House of Representatives,“ strike ont p following 
words: “and from and after the 30th of Juno next, the compensation of ssid Mem- 
bers aud Delegates shall be $4,500 per annum.” 


Mr. HOLMAN. I demand the yeas and nays on the ON of 
that amendment., 

The House divided; and there were ayes 16. 

Mr. HOLMAN. Count the other side; I wish to see how many 
members will not go on the record. 

The SPEAKER proceeded to count the negative. 

Mr. HOLMAN. I will not insist on the Chair counting any further. 
[Great laughter. ‘J 

So the yeas and nays were not ordered. 

The amendment was then concurred in. 

The next amendment from the Committee of the Whole on which 
a separate vote was demanded was on page 9, line 192, under the 
heading “House of Representatives,” to insert the following after she 
word “dollars :” 


To enable documents in the folding-room to be properly stamped on the outside 
of the envelope with the name of the documemt inclosed, $500. 


The amendment was concurred in. 

The next amendment from the Committee of the Whole on which a 
separate vote was demanded was on page 15, line 238, to strike out 
“twenty-five” and insert“ fifty;” so it will read, “for compensation 
of the President of the United States, $50,000. 

Mr. HOLMAN. On that I demand the yeas and nays, 

The yeas and nays were ordered. 

Mr. HOLMAN. I wish to make a parliamentary inquiry. Those 
in favor of increasing the President’s salary to $50,000 will vote no 
on this proposition ? 

The SPEAKER. The amendment has been read and it is not within 
the province of the Chair to direct how members shall vote. 

Mr. HOLMAN. Let the amendment be again read. 

The amendment was again read. 

Mr. HOLMAN. It is apparent to all members that a vote in the 
aflirmative is in favor of increasing the President’s salary to $50,000 
and a vote in the negative is to let it remain as it was reported by 
the Committee on Appropriations, at $25,000, 

Mr. HALE. Striking ont $25,000 and inserting $50,000 is merely 
letting the salary remain as it now is. 

The question was taken; and it was decided in the negative—yeas 
47, nays 126, not 1 117; as follows: 


YEAS—Messrs. Adams, rge A. Bagley, William H. Baker, Ballon, Banks, 
Bradley, Horatio C. 8 Ke Crounse, Denison, Dunnell, Eames, oe 


Hancock, Be: in W. Harris, Hathorn, Hoar, Hubbell, Hurd, Kehr, Barani A 
ham y ES Dongall, MeDill, Nash, Norton, Oliver, Page, Pi 5 
ames 


Reilly, Soars. Sinnickson. Smalls, Stone, Stowell, Strait, Thorsbe 
‘ownsend, Washington Townsend, Waddell, Alexander 8. Wallace, G 
Wiley W James Williams, Alan Woorl, Ir, and Woodburn—4 
NAYS—Messrs. Ashe, Atkins, Bagh y, Join H. tey, Ras Ton H. 
ning, Bland, Blount, Bradford. Bright, Buckner, , Jobn Oasi Wiliam 
P. Caldwell, Campbell, Candler, Cannon, Carr, Cate, Caulfield, Chapin, Clymer, 
Cochrane, Collins, Co ger. Cowan, Crapo, Culberson. Cutler, Darrall, D Es 
Bolt, Dibrell, Durham, E en, Faulkner, Felton, Finley, Forney, Fort, Vosten Fran 
ps — F Goodin, Gunter, Andrew H. Hamilton, Robert Hamilton, Tlarden b. 
3 Harris, Hartzell, Hatcher, git henge Hendee, Henderson, Goldsmith 
Hewitt, Holman, Hopkins, Hoskins, House, Humphreys, Hunter, 2 Thomas 
L. Jones, geet King, Knott, Lamar, Franklin Landers, George M. Landers, Lane, 
yas, cFarland, Metcalfe, Milliken, ‘Mills, Monroe, Mor- 
gan, Mutchler, Neal, Odell, Packer, Johu F. Sa rete a Hobitas, Robinson Rea, Reagan, 


ohn paa ce, Riddle, John Robbins, W 
son, Savi Scales, 8 Singleton. A. Mer: S Smith, Springer, Stanton, ig te 
Stevenson, 3 Tufts, Van Vorhes, J. olm L Vance, 


Benija! win Wilson. James Wilson, and Pente 120. 
NOT VOTING—Mesars. Abbott, Ainsworth, Anderson, Beebe, Belford, 
75 Blackburn, Blair, Bliss, Boone, John Young Brown, William R. Brown, Samuel 
Burehard, Burleigh, Buttz, Cason, Chittenden, John B. Clarke of 0 
Tota B. Clark, jr., o Missouri, Cook, Cox, Danford, Davy, Dobbins, Dor Du- 
rand, Egbert, Allis, Evans, Field. Flye, Freeman, Frye, Fuller, Garfield, Gause, 
Gibson, G Glover, Haralson, John T. Harris, Harrison, Hartridge, Hays, Henkle, 
Abram 8. Hewitt, Hill, Hoge, Hooker, Hunton, Hurlbut, Hyman, Frank Jones, 
Joyce, Kasson, Lawrence, Leavenworth, Le Moyne, Levy, Luttrell, Mackey: , Maish, 
McCrary, Me m, Meade, Miller, Money, Morrison, New. O'Brien, O'Neill, Payne, 
Phelps, William ie ena Pierce, Plaisted, Potter, Powell, Pratt, Purman, 
Roberts, Miles Ross, Sobi as Rusk, Saylor, Schleicher, Schumaker, Slemons, 
Wiliam E. Smith, Southard, Sparks, 12 hens, Swann, Teese, Thomas, Throck- 
morton, Tucker, Turney, Wait, ‘harles C. B. Walker, Gilbert C. Walker, John W. 
Wallace, Walling, Walsh, Ward, Warren, Watterson, Wheeler, White, Whitehouse, 
eee N ‘Alpheus S. Williams, Wilshire, Fernando Wood, Woodworth, and 
oung—1 
So the amendment was not concurred in. 
8 roll-call, 
HAM stated his colleague, Mr. BLACKBURN, was sick and 
unable to be in the House to-day. 
APHAM stated that his colleague, Mr. LEAVENWORTH, was 
detained at home by illness. 
Mr. HANCOCK stated his colleague, Mr. THROCKMORTON, was ab- 
sent on account of sickness. 
Mr. EDEN moved the reading of the names be dispensed with; 
which motion was agreed to. 
The vote was then announced as above recorded. 


The next amendment on which a separate vote was demanded was on 
page 28, line 667, to strike out “sixty” and insert “fifty ;” so it will read: 

For temporary clerks for the Treasury Department and the several Executive 
Departments, according to the exigencies of 8 2 service, to be apportione:| 
by the Secretary of the’ Treasury, N Provided, That no part of this sum shall 
be to any Officer or em ployé of the Gonna’ as additional compensation. 

The amendment was concurred in. 

The next amendment on which a separate vote was asked was on 

ge 38, line 929, mint at San Francisco,” to strike out “fifty” and 
insert “ ‘seventy-live ;” so it will read: 

For wages of workmen and adjusters, $275,000. 

The House divided; and there were ayes 32, noes not counted. 

So the amendment was not concurred in. 

The next amendment on which a separate vote was asked was read, 
as follows: 

In line 931, under mint at San Francisco, California, strike out ‘' 75,000" and in- 


sert 8100. 000; so that it will read: 
For material and repairs, fuel, lights, chemicals, and other necessaries, $100,000. 


The question being taken, there were ayes 12, noes not counted. 

So the amendment was not concurred in. 

The next amendment on which a separate vote was requested was 
the following: 

At line 1092 strike ont these words: 

Terri ory of Washington: 

For salaries of 75 chief. justice and two associate judges, at $2,500 each ; 

and secretary ut $1,800, $11,800. 


And insert in lien thereof the following: 
8 of Washington: 

For salary of ee $2,500; and for chief-justice and two associato judges, at 
$3,000 each; secretary at $i, 800, $13,300 

The amendment was not concurred in. 

Tho next amendment on which a separate vote was asked was an 
amendment to the paragrapi making an appropriation for the assay 
office at Boisé City, Ida erritory. 

Mr. HOLMAN. I ask unanimous consent to substitute for the 
amendment reported by the committee the following words: 

Assay office at Boisé City, Idaho Territory: 

For salary of assayer, who shall form the duties of melter, $1, £00; wages of 
workmen, fuel, chemicals, repairs, an weal on ther incidental expenses, $1,4 

That will be satisfactory to the Committee on Appro; 8 

Phew hay no objection, and the amendment of Mr. HoLMAN was 
a 

Mr. HOLMAN. There was also an amendment increasing the sal- 
ary of the Solicitor of the Treasury $500, on which the right to a 
separate voto was reserved. 

he Clerk read as follows: 

In line 1761 strike out 64.000“ and insert “$4,500 5” so that it will read: For 
com on of Solicitor of the Treasury, $4,500.” 

The amendment was not concurred in. 

Mr. HOLMAN, Iask that by unanimous consent where changes 
have been made in the amounts by the amendments which have 
been adopted the enrolling clerk be directed to make the correspond- 
ing. changes in the footings. 

here was no objection, and it was so ordered. 

The bill, as amended, was ordered to be engrossed and read a third 
ane; and being engrossed, it was accordingly read the third time, 
and passed. 

Mr. HOLMAN moved to reconsider the vote by which the bill was 
passed : and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

APPOINTMENT ON COMMITTEE. 


The SPEAKER, The Chair desires to announce the appointment 
of Mr. WILSON, of West Virginia, as a member of the Committee on 
Commerce in place of Mr. HEREFORD, of West Virginia, who has 
ceased to be a member of this House. 

LEAVE OF ABSENCE. 

Mr. TuRNEY, by unanimous consent, obtained leave of absence for 

a few days on account of sickness. 
WITHDRAWAL OF PAPERS. 

On motion of Mr. TARBOX, by unanimous consent, leave was given 
to withdraw from the files of the House the papers in the case of Ju- 
lius S. Bohrer, a master in the Navy, accompanying report No. 4035, 
there being no adverse report thereon. 

ESTATE OF JACOB SENSENEY. 

On motion of Mr. TERRY, by unanimous consent, the bill (S. No, 
947) for the relief of the estate of Jacob Senseney, of Winchester, Vir- 
ginia, was taken from the Speaker's table, read a first and second 
time, referred to the Committee of Claims, and ordered to be printed. 

Mr. TERRY moved to reconsider the vote by which the bill was re- 
ferred to the Committee of Claims; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 4 

TAX ON NATIONAL BANKS. 

Mr. HENDERSON, by unanimous consent, presented a petition of 

Hon. J. W. Gould and 180 others, citizens of Moline, Illinois, praying 
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for the repeal of laws imposing certain taxes on national banks; and 
the same was referred to the Committee of Ways and Means. 

Mr. TOWNSEND, of New York, by unanimous consent, presented 
three several petitions of citizens of Troy, New York, praying for a 
reduction of taxes onnational banks; and the same were referred to 
the Committee of Ways and Means, 


PRESIDIO RESERVATION. 

On motion of Mr. HARDENBERGH, by unanimous consent, the ref- 
erence of a communication from the Secretary of War, relative +o the 
Presidio reservation in California, heretofore made to the Committee 
on Public Lands, was changed to the Committee on Military Affairs. 


REPORT OF SUPERINTENDENT OF COAST SURVEY. 


On motion of Mr. VANCE, of Ohio, by unanimous consent, the con- 
current resolution of the Senate to print extra copies of the report of 
the Superintendent of the Coast Survey for 1876 was taken from the 
Speaker’s table and referred to the Committee on Printing. 


RECESS. 


Mr. HOLMAN. I ask, by unanimous consent, that when a recess 
is taken this evening until ten o'clock on Monday it be understood 
that no business shall be transacted, but that a recess shall again be 
taken from that hour until ten minutes before twelve o’clock. 

Mr. CONGER. Why does the gentleman make that proposition? 
I should like to have a reason for it. 

Mr. HOLMAN. The committees are anxious to meet on Monday 
morning. That is the sole reason. 

The SPEAKER. The gentleman from Indiana asks that it may be 
understood that when the House meets at ten o’clock en Monday a 
further recess be taken until ten minutes before twelve o'clock. Is 
there objection ? 

Mr. WILSON, of Iowa. The Chair will have to be taken formally 
at ten o'clock. 

The SPEAKER. The object being as suggested by the gentleman 
from Indiana, to allow the committees an opportunity to meet on 
Monday morning. It is necessary for the House to meet at ten o’clock 
on Monday under the provisions of the law; and the gentleman from 
Indiana asks that it be understood by unanimous consent that there 
shall then be a further recess until ten minutes of twelve o’clock on 
the same day. 

There was no objection, and it was so ordered. 

And then, on motion of Mr. HOLMAN, (at five o’clock p. m.,) the 
House took a recess until Monday morning at ten o’clock. 


PETITIONS. 

The following petitions were presented at the Clerk’s desk under 
the rule, and refe as stated : 

By the SPEAKER: The petition of John George Sohrzer, for a pen- 
sion, to the Committee on Invalid Pensions. 

Also, the petition of William Moore, late colonel Seventy-third Regi- 
ment Pennsylvania Volunteers, for re-imbursement for the loss of a 
horse, to the Committee on War Claims. 

By Mr. ABBOTT: The petition of national-bank officers and others, 
of Boston, Massachusetts, for the repeal of the bank-tax laws, to the 
Committee on Banking and Currency. 

By Mr. ADAMS: Three petitions from citizens of New Market, 
Pheenix, and Newburgh New York, of similar import, to the Com- 
mittee of Ways and Means. 

By Mr. BAKER, of New York: Three petitions from citizens of 
Geneseo, Middleport, and Granville, New York, of similar import, to 
the same committee, 

By Mr. GEORGE A. BAGLEY: The petition of 140 citizens of Brook- 
lyn, New York, of similar import, to the same committee. 

By Mr. BEEBE: Three petitions from citizens of New York, of sim- 
ilar import, to the same committee. 

By Mr. BELL: The petition of Seneca A. Ladd and other citizens 
of earns. New Hampshire, of similar import, to the same com- 
mittee. 

By Mr. CROUNSE: The petition of R. S. Norval and other citizens 
of Nebraska, of similar import, to the same committee. 

By Mr. BURCHARD, of Illinois: The petition of A. A. Terrell and 
others, of Sterling, Illinois, that pensioners be allowed arrears of pen- 
ston from the dute of their discharge, to the Committee on Invalid 

ensions. 

By Mr. CANDLER: The petition of citizens of Atlanta, Georgia, 
78 the removal of the tax on banks, to the Committee of Ways and 

euus. 

By Mr. COX: The petition of Elmira H. Kain, of New York, for 
the removal of all her political disabilities, and that she be declared 
a citizen of the United States, clothed with the power to vote and 
hold office to the same extent as male citizens, to the Committee on 
the Judiciary. 

By Mr. CUTLER: Three petitions of citizens of the respective 
cities of Elizabeth, Somerville, and Camden, New Jersey, for the re- 
peal of the bank-tax laws, to the Committee of Ways and Means. 

By Mr. DE BOLT: The petition of T. J. Johnson, C. Crossen, and 
170 other persons from the tenth congressional district of Missouri, 
of similar import, to the same committee. 


By Mr. DOUGLAS: The petition of citizens of Virginia, for a post- 
route from Cappahosic to Gloucester, Virginia, to the Committee on 
the Post-Office and Post-Roads. 

By Mr EAMES: The petition of John J. Reynolds and other citi- 
zevs of Wickford, Rhode Island, for the repeal of the bank-tax laws, 
to the Committee of Ways and Means. 


By Mr. FAULKNER: Two petitions, signed by J. C. Beeson and 
others of Marion County, and Edward Tearney, G. A. Porterfield, and 
others of Jefferson County, West Virginia, of similar import, to the 
same committee. 

By Mr. FOSTER: Five petitions from citizens of Troy, Cuyahoga 
Falls, Sandusky, and Conneaut, Ohio, of similar import, to the same 
committee. 

By Mr. FLYE: The petition of W. W. Thomas and 20 others, of 
Portland, Maine, of similar import, to the same committee. 

By Mr. FRYE: The petition of J. G. Pendleton and others, of Sears- 
port, Maine, of similar import, to the Committee on Banking and Cur- 
rency. : 

Also, the petition of citizens of Somerset, Maine, for cheap teleg- 
raphy, to the Committee on the Post-Office and Post- Roads. 

y Mr. HALE: Three petitions, signed by N. B. Nutt and 150 others, 
S. M. Smith and 73 others, C. J. Staples and 26 others, for an appro- 
priation for establishing a light-house in Eastport Harbor, Maine, to 
the Committee on Appropriations. 

By Mr. HAMILTON, of New Jersey: The petition of 79 citizens of 
New Jersey, forthe repeal of the bank-tax laws, to the Committee of 
Ways and Means. 

By Mr. HATCHER: Four petitions, signed by citizens of Madison, 
Saint Genevieve, Cape Girardean, and Randolph Counties, Missouri, of 
similar import, to the Committee on Banking and Currency. 

By Mr. HAYMOND: The petition of citizens of Stark County, In- 
diana, for cheap telegraphy, to the Committee on the Post-Office and 
Post-Roads. 

By Mr. HENDEE: Two petitions, one from John L. Hanmond and 
90 other citizens of Orrville, Vermont, the other from Parley Starr 
and 13 other officers of banks in Vermont, for the repeal of the bank- 
tax laws, to the Committee of Ways and Means. 

By Mr. HOAR: The petition of Charles Curtis and others, of Taun- 
ton, Massachusetts, of similar import, to the Committee on Banking 
and Currency. 

By Mr. HOGE: The petition of citizens of South Carolina, of simi- 
lar import, to the same committee. 

By Mr. HOUSE: The petition of A. G. Goodlett and other citizens 
of Montgomery County, Tennessee, of similar import, to the same 
committee. 

Also, the petition of George Stacker and others, of Cumberland 
City, Tennessee, for cheap telegraphy, to the Committee on the Post- 
Office and Post-Roads. 

By Mr. LORD: The petition of Clifton P. Sarvery, for a pension, to 
the Committee on Invalid Pensions. 

Also, three petitions from citizens of New York, for the repeal of 
the bank-tax laws, to the Committee of Ways and Means. . 

By Mr. LAPHAM: The petition of citizens of New York, of similar 
import, to the same committee. 

By Mr. MacDOUGALL: The petition of 57 citizens of Keeseville, 
New York, for the repeal of the bank-tax laws, to the same com- 
mittee. 

By Mr. MCFARLAND: The petition of George D. McClister, as 
guardian for the minor heirs of Stephen D. Simmons, deceased, late 
a private in Company G, Fourth Tennessee Volunteer Cavalry, for a 
pension, to the Committee on Invalid Pensions. 

Also, two petitions, one signed by A. L. Burem and 2° other citi- 
zens of Hawkins County, the other by C. Austin and 39 other citizens 
of Washington County, Tennessee, for cheap telegraphy, to the Com- 
mittee on the Post-Oflice and Post-Roads. 

Also, the petition of M. Burns and others, bankers, of Tennesse 
tor the repeal of the bank-tax laws, to the Committee of Ways an 

eans. 

By Mr. MEADE: Two petitions, one from citizens of Castleton, 
the other from citizens of Canajoharie, New York, for the repeal of 
the bank-tax laws, to the Committee on Banking and Currency. 

By Mr. MONROE: The petition of Frederick Hinkel, that his nat- 
nralization as a citizen of the United States may be annulled, to the 
Committee on Foreign Affairs. 

Also, three petitions, signed by citizens of Wooster, Doylestown, 
and Wadsworth, Ohio, for the repeal of the bank-tax laws, to the 
Committee on Banking and Currency. 

By Mr. O'BRIEN : The petition of Hamilton Easter and other citi- 
zens, of Baltimore, Maryland, of similar import, to the Committee of 
Ways and Means. 

By Mr. ODELL: Two petitions, one from citizens of New York 
City, the other from citizens of Buffalo, New York, of similar import, 
to the same committee. 

By Mr. PHILIPS, of Missouri: The petition of citizens of Macon, 
Missouri, of similar import, to the same committee. 

By Mr. PLATT: Three petitions from citizens of New York, of sim- 
ilar import, to the same committee. 

By Mr. RICE: Two petitions, one from A. Farrington and other 
citizens, of Shelby, Ohio, the other from R. M. Muncy, of Painesville, 
Ohio, of similar import, to the same committee. 
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By Mr. SEELYE: Four petitions from citizens of the cities of 
Westminster, Boston, and Lowell, Massachusetts, of similar import, 
Lo the same committee, 

By Mr. SPRINGER: The petition of J. J. Hauslin and Stephen French, 
of Sangamon County, Illinois, for cheap telegraphy, to the Committee 
on the Post-Office and Post-Roads. 

By Mr. STANTON: The petition of citizens of Pennsylvania, that 
the subject-catalogue of the National Medical Library be printed, to 
the Committee on Printing. 

By Mr. STONE: The petition of citizens of Missouri. for the repeal 
of the bank-tax laws, to the Committee of Ways and Means, 

By Mr. STRAIT: The petition of citizens of Minnesota, for a post- 
route from Minnesota F; via Sorlein’s Mills, Wood Lake, Railroad 
Grove, Curry’s Crossing, to Marshal, Lyon County, Minnesota, to the 
Committee on the Post-Office and Post-Roads. 

By Mr. TARBON: Two petitions, one from citizens of Holyoke and 
other towns of Massachusetts, the other from citizensof Boston, Mas- 
sachasetis, for the repeal of the bank-tax laws, to the Committee of 
Ways and Means. 

By Mr. VANCE, of North Carolina: The petition of H. C. Metcalf 
and others, of North Carolina, for cheap telegraphy, to the Commit- 
tee on the Post-Office and Post- Roads. 

By Mr. WALDRON: The petition of A. Sherman and 55 other citi- 
zens of Paw Paw, Michigan, for the repeal of the bank-tax laws, to 
the Committee of Ways and Means. 

Also, the petition of C. M. C. Andrews and 27 other citizens of 
Jerome, Michigan, for cheap telegraphy, to the Committee on the 
Post-Office and Post-Roads. 

By Mr. WALLACE, of Pennsylvania: The petition of citizens of 
Washington and Beaver Counties, Pennsylvania, that pensioners re- 
ceive arrears of pensions from the date of their discharge, to the Com- 
mittee on Invalid Pensions. 

By Mr. WARREN : The petition of F. A. Sanford and 45 other cit- 
izens of Connecticut, for cheap telegraphy, to the Committee on the 
Post-Office and Post-Roads. 

By Mr. WELLS, of Mississippi: Two petitions from citizens of 
Mississippi, for the repeal of the bank-tax laws, to the Committee of 
Ways and Means 

By Mr. WHITING: The petition of citizens of Canton, Ilinois, of 
similar import, to the same committee. 

Also, the petition of 63 bankers and business men of Peoria, Tli- 
nois, for the repeal of the bank-tax laws, to the Committee of Ways 
and Means. 

By Mr. WILLARD: The petition of H. K. White and 42 other citi- 
zens of Lapeer, Michigan, of similar import, to the same committee, 

By Mr. WILLIAMS, of New York: The petition of J. Lapham and 
others, of Glens Falis, New York, of similar import, to the same com- 
mittee. 

By Mr. A. S. WILLIAMS: The petition of Daniel T. Wells, captain 
Eighth Infantry United States Army, that the Secretary of War be 
directed to change the record of the dates of his service as a first and 

second lieutenant, to the Committee on Military Affairs. 

By Mr. WILSON, of West Virginia: Two petitions from citizens 
of West Virginia, for the repeal of the bank-tax laws, to the Commit- 
tee of Ways and Means. 


IN SENATE. 


MONDAY, February 5, 1877—10 a. m. 


The PRESIDENT pro tempore, The recess having expired, the Sen- 

ate resumes its session. What is the pleasure of the Senate f? 
e MORBIDE: I move that we t a further recess until twelve 

o'clock. 

The motion was . Re to; and the Senate accordingly took a re- 
cess until twelve o’clock. 

The Senate re-assembled at twelve o’clock m. 

Prayer by the Chaplain, Rey. Byron SUNDERLAND, D. D. 

The PRESIDENT pro tempore. The recess having expired, the Sen- 
‘ate will come to order, The Secretary will read the Journal of Sat- 


y- 

The Journal of the proceedings of Saturday, February 3, was read 
and approved. 

CREDENTIALS. 

Mr. WRIGHT. I take pleasure in presenting to the Senate the 
credentials of my successor, Samuel J. Kirkwood, showing that he 
has been elected by the Legislature of Iowa a Senator from that State 
for six years from the 4th of March next. Iask that they be read. 

The credentials were read and ordered to be filed. 


PETITIONS AND MEMORIALS, 


The PRESIDENT pro tempore presented a memorial and resolution 
of the Legislature of Colorado, in favor of a grant of public lands 
and the right of way to the Golden, Georgetown and Central Rail- 
road Company; which was referred to the Committee on Railroads. 

Mr. SP . a joint resolution of the General Assombly 
of the State of bama, in favor of a grant of the public lands in 


that State not heretofore disposed of, in aid of public schools; which 
was referred to the Committee on Public Lands. 

Ho also presented a memorial of the General Assembly of the State 
of Alabama, in favor of an appropriation for the improvement of the 
Alabama River; which was referred to the Committee on Commerce. 

He also presented a memorial of the Gencral Assembly of the State 
of Alabama, in favor of so amending the revenue laws as to allow the 
distillation of spirits from fruits free from tax or duty; which was 
referred to the Committee on Finance. 

He also presented a memorial of the General Assembly of the State 
of Alabama, in favor of an amendment of the homestead law of 1862, 
entitled“ An act to secure homesteads to actual settlers on the public 
domain,” so as to authorize the General Land-Office to issue patents 
on homestead entries upon certificate of such entries; which was 
referred to the Committee on Public Lands. 

Mr. BOGY presented two petitions of citizens of Missouri, prayin 
for an amendment of the pension laws, so as to allow arrearages o. 
pension; which were ordered to lie on the table. 

He also presented a petition of citizens of Missouri, praying for n 
repeal of the law imposing a tax upon the deposits, circulation, and 
capital of banks; which was referred to the Committee on Finance, 

Mr. ALLISON. I present a memorial of the Board of Trade of Du- 
buque, Iowa, remonstrating against the passage of House bill No. 
3853, it being a proposition, as they believe, to interfere with the free- 
dom of immigration to this country. I move that it be referred to 
the Committee on Commerce, 

The motion was agreed to. 

Mr. ALLISON presented a petition of the officers of the Board of 
Trade of Dubuque, Iowa, praying for the repoa of the law imposing a 
tax on the deposits, circulation, and capital of banks; which was ro- 
ferred to the Committee on Finance. 

Mr. CAMERON, of Pennsylvania, presented resolutions of the Board 
of Trade of the city of Philadelphia, protesting against the freo im- 
portation of books from foreign countries; which were referred to 
the Committee on Finance, 

He also presented a petition of citizens of Pennsylvania, praying 
that the pension laws may be so amended as to allow arrearages of 
pensions; which was ordered to lie on the table. 

Mr. HAMLIN presented a letter from the general superintendent 
of the railway mail service, addressed to the chairman of the Com- 
mittee on Post-Offices and Post-Roads of the Senate, in relatien to tho 
needs of the postal railway service; which was ordered to be printed. 

Mr. OGLESBY presented a memorial of the Chicago Board of 
Trade, in favor of the repeal of the law imposing a tax on the de- 
posits, circulation, and capital of banks; which was referred to the 
Committee on Finance. 

He also eyes the petition of Solomon Morris, late sergeant of 
Company A, Thirty-eighth Regiment IIlinois Volunteers, praying for 
the passage of a law authorizing him to be mnstered and paid as 
second lieutenant for the time he was held as a prisoner during the 
late war; which was referred to the Committee on Military Affairs. 

He also presented the petition of D. Wilson, W. L. Halburt, and 
others, citizens of Illinois, praying for the prohibition of the manu- 
facture, importation, and sale of all intoxicating beverages in the Dis- 
trict of Columbia and the Territories; which was ordered to lie on 
the table. 

REPORTS OF COMMITTEES. 

Mr. MERRIMON, from the Committee on the District of Columbi 
to whom was referred the bill (S. No. 1179) providing for the care ar 
punishment of vagrants, drunkards, idlers, and for other purposes, 
reported adversely thereon, and the bill was postponed indefinitely. 


REPORT OF DISTRICT BOARD OF HEALTH. 


Mr. ANTHONY. I aminstructed by the Committee on Printing, to 
whom was referred a resolution of the Heuse of Representatives to 
print 1,000 extra copies of the report of the board of health for the 
District of Columbia, to report it without amendment and recom- 
mend its passage. I ask for its present consideration. 

The resolution was considered by unanimous consent, and agreed 
to, as follows: 


Resolved by the House of Representatives, (the Senate concurring,) That 1,000 ex- 
tra copies of the rt of the board of health of the District of Columbia for the 
year 1876 be printed for use and distribution by said board. 


Mr. ANTHONY. A similar resolution was passed by the Senate 
and sent to the House. I move that a message be sent to the House 
recalling the Senate resolution. 

The motion was agreed to. 


ELECTIVE FRANCHISE IN FLORIDA. 


Mr. COOPER. The majority of the Committee on Privileges and 
Elections, who were instructed by a resolution of the Senate of the 
5th of December last to inquire into and report upon the extent of al- 
leged denial of or abridgment of rights of citizens in certain Southern 
States to vote for electors of President and Vice-President, members 
of Congress, and State officers, have submitted their report. I now 
desire to present the views of the minority and ask that they may be 
printed in connection with the report of the majority. 

The PRESIDENT pro tempore, Is there objection to printing the 
views of the minority in connection with the majority report? The 
Chair hears none, and it is so ordered. 
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GOVERNMENT PRINTING OFFICE. 


Mr. WINDOM. I am instructed by the Committee on Appropria- 
tions, who were directed by a resolution of the Senate to report a bill 
making appropriation for the support of the Government Printin 
Office, to report a bill, and I ask for its present consideration 

The bill (S. No. 1222) to provide for a deficiency in the appropria- 
tion for the public printing and binding for the current fiscal year 
was read twice by its title. 

Mr. WINDOM. I ask a moment to make an explanation before the 
question is put upon proceeding to the consideration of the bill. On 
Saturday, at the instance of the Senator from Rhode Island, [ Mr. AN- 
THONY, Ja resolution was referred to the Committee on Appropria- 
tions instructing them to report a bill supplying a deficiency for the 
public printing. The reason the committee instruct me to ask action 
to-day is that there is no money now provided for doing any of the 
congressional printing, except the CONGRESSIONAL RECORD, and, un- 
Jess the money be appropriated to-day, the printing will probably 
cease to-morrow, as the law prohibits the Public Printer from incur- 
ring any obligations or making any expenditures beyond the appro- 
priation; and hence it is of the utmost importance that action be 
taken to-day. . 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. It appropriates the ‘sum of $350,000 
to supply deficiencies for congressional printing and binding (inelud- 
ing the CONGRESSIONAL RECORD) and the n materials there- 
for for the current fiscal year, and of this amount $5,000 may be used 
for paning and binding for the Supreme Court. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 

DISTRICT POLICE COMMISSIONERS— VETO. 


Mr. INGALLS. The bill (H. R. No. 4350) to abolish the board of 
commissioners of the Metropolitan police of the District of Columbia 
and to transfer its duties to the commissioners of the District of Co- 
lumbia passed both Houses and was returned to the House of Repre- 
sentatives, in which it originated, with the objections of the Presi- 
dent. Upon reaching the Senate the bill and the message were re- 
ferred to the Committee on the District of Columbia for considera- 
tion, and I am directed by that committee to report the bill back to 
the Senate, with the recommendation that it pass, notwithstanding the 
objections of the President. It is proper that I should say in this con- 
nection that the subject is one of very considerable importance and 
requires, in my judgment, careful consideration. It is a matter that 
should receive immediate attention, for reasons that are obvious and 
need not be stated by me tothe Senate. I shall feel it my duty, when- 
ever the Senate shall be sufficiently full to give the subject that con- 
sideration which I believe it merits, to ask the consideration of the 
Senate to the subject and submit to them whether the bill shall pass 
over the veto or not. There are so few Senators present this morning 
that I feel that it would be hardly just to the importance of the sub- 
ject to ask immediate action. 

BILLS INTRODUCED. 

Mr. BOGY (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 1223) to amend title 57, section 4738, 
of the Revised Statutes relating to pensions; which was read twice 
by its title and referred to the Committee on Pensions. 

He also (by reqnest) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 1224) to provide for ascertaining and 
settling private land claims in certain States and Territories; which 
was twice by its title and referred to the Committee on Private 
Land Claims. 

PERSONAL EXPLANATION—LOUISIANA AFFAIRS. 

Mr. WEST. Mr. President, I avail myself of this opportunity to 
make an explanation in connection with p ings in Louisiana in 
regard to the election of President that I was not permitted to make 
before a committee of the House of Representatives on Saturday. 

Sometime during the course of last week I became cognizant, 
through the public press, that the investigations of the Committee on 
the Judiciary of the Honse of 1555 had elicited the fact 
that a letter, addressed to myself, from the president of the returning 
board of Lonisiana, dated back in November last, had been sup- 
pressed ; and it appearing also from the developments that the com- 
mittee were v anxious to obtain ion of that letter and 
become of its contents, I could only await such further de- 
velopments as might occur, 

» On Saturday last, when I was informed that the committee was in 
possession of that letter, without even waiting for a subpœna from 
them or any roques; whatever, I attended at their session. Had I 
seen proper to do so I could have availed myself of my prerogative 
as a Senator and declined to obey any subpæna from that committee 
until so ordered by the Senate. Furthermore, I could have declined 
to disclose the contents of that letter until so ordered by the Senate. 
But desiring to further the ends of public justice and desiring also 
that whatever information I might have or might control in connec- 
tion with the electoral vote of Louisiana should be placed before the 
yous I attended at once, and at the solicitation of that committee 

opened that letter and read it. I did so for the further reason that 
I do not hold, nor do I intend to hold, any clandestine correspondence 


length to enable that committee to discharge their duty and to ob- 
tain information, the scant courtesy was denied me of making a state- 
ment which I desired should go to the public at the same time. I 
now avail myself of the privilege of a member of this body to make 
that statement. 
About the time that letter should have been delivered to me—and 
I take no exception to its non-delivery I am sure—I was apprised by 
the Secretary of War that a man by the name of Maddox was here in 
this city professing to trade off the returning board of the State of 
Louisiana. I asked the Secretary of War what the man wanted and 
what he had disclosed. The Secretary replied that this man pro- 
fessed to have come here to be paid for the returning board of Loni- 
siana a consideration for rendering the vote of that State. I saidit 
was impossible, he expressing at the same time great surprise. [ 
added “If such is the case I will telegraph to-day to New Orleans and 
ask for some explanation of it.” So the moment I learned that any- 
body was professing to be here negotiating for such a purpose I took 
to ascertain his authority. Not having any cipher telegram with 
the president of that board, whom I had not had the pleasure of see- 
ing for over six months preceding his action, I telegraphed to a friend 
in New Orleans in cipher to this effect—and the reason I cannot give 
the telegram is because to-day it is in the possession of the House of 
Representatives; but my memory is tolerably good, because the facts 
were very forcibly impressed upon my mind at the time. I telegraphed 
to this effect: 
Tell Governor Wells that a man by the name of Maddox is here professing to be 
. aud for the returning board of Louisiana. What does 
mean 


: And the answer came immediately as quick as the wire could bring 
t: 


Governor Wells says Mr. Maddox has no such authority. 


So, Mr. President, I desire now to make the statement that I was 
denied by a committee of the House of Representatives the privilege 
of making, that, as soon as I learned that any such peddler was here, 
I took the opportunity to sift his authority and his credentials to the 
bottom. I make that statement in justice to Governor Wells and in 
justice to myself, and I thank the Senate for allowing me the oppor- 
tunity to do so. 

„Mr. SHERMAN. I should like to ask my friend from Louisiana if 
the committee were aware of the facts that are now disclosed as being 
within his knowledge? 

Mr. WEST. I could not tell; but my language to the chairman of 
that committee was that I had done him and them the courtesy to 
come there and give them that information, and they had used me up 
to the point that suited their purposes, but they denied me the oppor- 
tunity of giving § statement that did not suit their purposes. 

Mr. SHERMAN. Did you communicate to any member of the com- 
mittee the substance of what yon have here stated ? 

Mr. WEST. I had no opportunity to do so; I was crowded down. 

Mr. BOGY. I will ask the Senator if this man Maddox was unan- 
thorized to make this negotiation, how does the Senator explain the 
letter from Governor Wells, which appears to be a genuine letter? I 
do not implicate the Senator in that thing, becanse it was never de- 
livered to him; but how can that letter explained? That does 
5 455 there was some authority given to Mr. Maddox to do that very 

ing. 

Mr. WEST. Then I understand the Senator to ask me for my con- 
struction of the Jangnage of that letter? 

Mr. SHERMAN. Yes, give it. 

Mr. WEST. Lam glad of the opportunity, for, as I said, it spoke 
of Wells all the way through. The first part of that letter as I read 
it refers to my personal matters with Governor Wells. 1 presume that 
Senators know that I had some ambition to be my own successor in this 
body, and I think Governor Wells, who was my supporter and friend, 
had reference to what possibly my rivals were doing in connection 
with that position. But where he speaks of millions being sent there 
to be used in the interest of Tilden, or millions against the repub- 
lican party—I beg pardon for using the expression—I think he uses it 
in a figurative sense, somewhat as Colonel Sellers did; but we will 
take the amount of millions out of this and I suppose it implies that 
there was a “ barrel of money” there, that the intelligence, and the 
wealth, and the influence of the democratic party of Louisiana and of 
the nation is there centered to sustain their cause, and that the re- 
turning board are comparatively alone and helpless; that they need 
aid; that they need counsel. In other words, it is an intimation that 
where money is spent honestly on one side it may be spent honestly 
on the other. If any other construction was intended by Governor 
Wells, if any other intimation was intended by him, I cannot see that 
it can be inferred from that language. That is all I know about it. 
I never saw the letter before. 

Furthermore, I will say that about Christmas Isaw Governor Wells, 
and evidently the letter must have been of very little consequence 
in his mind, for he never alluded to it at all; he never asked me if I 

titor what I did about it. Of course I was anxious that the pub- 

ic should see the contents of that letter, because I would not rest for 
a moment under any suspicion of trafficking or peddling in the elect- 
oral votes. 

Mr. DAVIS. Will the Senator be kind enough to allow me to ask 


on the subject of manipulating electoral votes. After going to that | him whether he knows that Maddox, who was the bearerof the letter, 
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was a Government officer and if he was sent down to New Orleans 
for any special purpose as a Government officer? I ask whether the 
Senator has any knowledge upon that subject? 

Mr. WEST. At the time in question, November last, it was repre- 
sented to me that this man Maddox was a Government agent, but, 
on inquiry, I could not substantiate that fact. I inquired at the 


Treasury Department, but it appears I did not go to the proper ba- 
reau; there being so many of them there, I went to the wrong one. 
I heard that he was an agent of the Government and I went to the 
5 to inquire if such was the fact, and I could not ascer- 
tain it. 

Mr. DAVIS. The Senator did not think of answering a part of my 
question, which was whether he knew of this man’s mission to New 
Orleans and his subsequent return to see t 

Mr. WEST. Mr. President, I never heard of Maddox until Jannary 
1, except just in the way I mentioned, that he was here trying to 
peddle off the vote of Louisiana. At the same time I heard he was 
a Treasury agent, and I made inquiry, but could not substantiate that 
fact. That is all I know abont it and that is quite enough. 


RECUSANT WITNESS—J, F. LITTLEFIELD. 


Mr. HOWE. I wish to occupy the attention of the Senate for a 
moment on a question of privilege. On Saturday last the subcom- 
mittee of the Committee on Privileges and Elections, which was in- 
structed tomake inquiry tonching the recent election in Louisiana, had 
before it, under subpœna, a witness by the name of J. F. Littlefield. 
At some time between tour and five o’clock—I do not remember the 
exact time—the witness was dismissed from the stand and the com- 
mittee adjourned to meet at ten o’clock this morning, saying to the 
witness that they would probably want to ask some more questions 
of him at that time. The witness complained of fatigue at the time 
of the adjournment. This morning the committee met. The witness 
did not ap We waited for his appearance sometime. I think 
between eleven and twelve the assistant sergeant-at-arms of the 
Senate met him on his way to some committee-room of the House 
of Representatives and reminded him that the committee was waiting 
for him here. He replied that he did not know that we were expect- 
ing him; that the committee said only that they might want to pnt to 
him some more questions. He was told that the committee wanted 
to put more questions and were waiting for him. He did not come. 
Some one, I believe, acting for the Se: t-at-Arms of the House, 
was in company with him and said that he was expected to be before 
a committee of the House of Representatives. Another witness was 
then on the stand, as we were informed by our assistant sergeant-at- 
arms, and therefore there did not seem to be any occasion for his 
delaying to appear before our committee, Upon being notified of this 
interview by our assistant sergeant-at-arms, we directed him to go 
for Mr. Littlefield, and if he were not on the stand to request again 
that he would appear and conclude his testimony before our commit- 
tee. The assistant sergeant-at-arms of the Senate went for him, he 
says searched for him, went to the committee-room, and went through 
the other rooms of the House of Representatives, and was not able to 
find him. It seems to me pretty clearly that he is evading or attempt- 
ing to evade the committee, and I send to the Chair a resolution 
which I should like to have adopted. 

The PRESIDING OFFICER, (Mr. ANTHony in the chair.) The 
Senator from Wisconsin offers a resolution, which will be read. 

The Chief Clerk read as follows: 

Resolved, That the President of the Senate issuchis warrant directed to the Ser- 

t-at-Arms of the Senate commanding him forthwith to arrest and bring to the 
of the Senate the body of J. F. Littleticld, to show cause why he should not be 


anished for contempt, and in the mean time to keep the said Littlefield in his cus- 
lody to await the further order of the Senate. 


The PRESIDING OFFICER. Does the Senator ask for the present 
consideration of the resolution ? 

Mr. HOWE. Ido. 

The PRESIDING OFFICER. Is there objection to the present 
consideration of the resolution? The Chair hears no objection, and 
the resolution is before the Senate. 

Mr. DAVIS. I do not know that I have any objection to the reso- 
lution; Ido not know that Ionght to haveany objection; but I would 
enggest to the Senator who offers it whether it would not be better to 
delay aetion just now. It may be that the man was taken sick, es- 

cially if he had been complaining of not being well; and he may 
be detained by some other cause. Therefore I suggest, before pro- 
ceeding to some summary means, whether it would not be better to 
know the fact a little more definitely that his intention was to evade 
an appearance before the committee. 

Mr. CLAYTON. It is usual to be prompt in such cases. 

Mr. DAVIS. I understand that it is very usual to hurry up such 
a matter, but I, however, submit to the Senate whether this action 
may not be too summary. I do not want to be understood as object- 
ing to the passage of the resolution. I rise for the purpose of asking 


the Senator who submitted the resolution to know whether he is sat- 
istied in his own mind that the witness had actually attempted to 
evade the summons to appear before the committee of the Senate, 
and to suggest whether or not in his own mind he thonght it actually 
necessary to pass this resolution now. I make no objection, however; 
bnt I submit to the Senator himself that it is rather a summary pro- 
ceeding. I believe it is something that has not occurred probably 


since I have been in the Senate that a witness for not attending a 
particular session of a committeo has been arrested and brought to 
the bar of the Senate. 

Mr. HOWE. The Senator probably did not attend to the state- 
ment I made, that we were informed by the assistant sergeant-at- 
arms of the Senate that he had notified Littlefield himself, then be- 
ing in the Capitol, that our committee was waiting for his appear- 
ance, and the excuse urged for his not coming was that he was 
wanted before a committee of the House. We then sent back to see 
if he was being used by the committee of the House and to ask him 
again, if he was not required there or being used there, to appear 
before our committee; and when we sent back for him we could not 
find him. So it seemed very evident that if we sent this same officer 
for him again, having so much difficulty in finding him this time, he 
should be prepared with papers which would secure his attendance 
when he did find him again. I think there was no difference of 
opion among the members of the subcommittee as to the propriety 
of asking for this process. 

Mr. DAVIS. I understood the Senator in the beginning of his re- 
marks to say that on Saturday when the witness was before the com- 
mittee he complained of being unwell. 

Mr. WADLEIGH. Fatigued. 

Mr. HOWE, - Yes, sir. 

Mr. DAVIS. As I said, I do not mean to object to the passage of 
the resolution; but unless it is positively ascertained and known to 
the committee that there was an attempt on the part of the witness 
to evade the committee, I think the resolution is probably too sum- 


mary. 

Mr. HOWE. We supposed that we were quite safe in the conclu- 
sion that his attendance was not prevented by ill health from the 
fact that he was in the Capitol this morning. 

Mr. MERRIMON. I do not rise to object to bringing this witness 

before the committee or subcommittee, nor to any proper proceeding 
to that end. I think there ought to be a proceeding, but it ought to 
be in proper order. It is no light matter to arrest a man by a capias. 
The statement of the Senator from Wisconsin shows that what is 
laid as the groundwork for this order did not come under the per- 
sonal observation of the committee at all. The assistant sergeant- 
at-arms goes out about his office. He sees a witness and makes a 
statement of facts to him. He does not take him before the commit- 
tee at that time. He is sent back again and does not find him. He 
goes and makes a report to the committee, but it does not appear that 
the report was under oath or that hemade any official report. There- 
upon the committee comes into the Senate and reports that fact and 
asks that a capias issue against the witness. I submit to the bonor- 
able Senator from Wisconsin whether it is according to the practice 
of the Senate, for he has very large experience here, to order a capias 
to issue upon a simple representation of that sort unsustained by 
affidavit. If a witness were misbehaving before a committee, if he 
refused to answer, and the committee had official notice of the facts 
and should report those facts, I think then the order might issue. 
Where the committee has not official notice, where the act did not 
take place before the committee but is a mere report of a subordinate, 
the informal report of a subordinate, I think that a capias ought not 
to issne unless there is some affidavit to sustain a resolution such as 
is proposed. 
r. HOWE. The honorable Senator from North Carolina I think 
did not attend to the statement that this witness was actually before 
the committee on Saturday last, left our presence only when the com- 
mittee adjourned, and neglects to appear to-day. In addition to that 
fact is the special notice which a sworn officer of the Senate says he 
gave the witness within the Capitol this morning. It was his duty 
Lapprehend to appear before the committee this morning, if he had 
no other notice in the world. 

Mr. MERRIMON, There is no doubt of that; but suppose he is 
sick? Suppose some accident has interposed which makes it abso- 
lutely impossible for him to get before the committee? It is true we 
have a statement that there is reason to believe that he is evading 
the committee, but I submit whether upon that mere naked statement 
the Senate has power to issue a capias to arrest the witness. In an 
ordinary court of justice, where it is desired to put a witness in con- 
tempt under such circumstances as this, I think there can be no doubt 
that an affidavit would be required. I merely meant to suggest to 
the honorable Senator from Wisconsin that it is no light matter to 
arrest a man under a capias, and that there ought to be either the 
solemn report of a committee having personal cognizance of the facts 
upon which the motion for a capias is asked, or if the facts are not 
4 76 the knowledge of the committee they ought to appear by affi- 

avit. 

Mr. HOWE. Certain facts are within the knowledge of the com- 
mittee ; and they are, that the witness was before the committee on 
Saturday last, was not discharged, and does not appear to-day. The 
other facts we only know through the statement of a sworn officer of 
the Senate. The Senator suggests again that he may have failed to 
appear through sickness. That is possible, in spite of the informa- 
tion to the contrary which comes to us; but if he had been so sick 
that he could not discharge his duty, it is very likely he could have 
communicated that fact to the committee, which he has not done. 
I betieve that the practice which I have followed here is the practice 
of the Senate, and was practiced here but a few weeks since on a 


1877. 
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motion made by the chairman of the Committee on Privileges and 
Elections. 
The resolution was agreed to. 


WITHDRAWAL OF PAPERS. 


Mr. MERRIMON. I am requested to ask leave to have an order 
made to withdraw tbe papers in the case of William J. Anderson 
which are on file. The bill (S. No. 393) for the relief of William J. 
Anderson is on the Calendar with an adverse report of the committee. 

The PRESIDING OFFICER, (Mr. WRIGHT in the chair.) That 
order will be made if there be no objection, of course upon leaving 
copies under the rule. 


FORT DALLES MILITARY RESERVATION, 


Mr. KELLY. When the morning hour expired on Saturday, the 
Senate had under consideration Senate bill 1001. I ask that the con- 
sideration of it may be resumed, as I know it can be disposed of in a 
very few minutes. I move that the Senate proceed to its considera- 
tion. 

The motion was agreed to; and the Senate, asin Committee of the 
Whole, resumed the consideration of the bill (S. No. 1001) to provide 
for the disposition of Fort Dalles military reservation, the question 
being on the motion of Mr. INGALLS to refer the bill to the Committee 
on Public Lands. 

Mr. INGALLS. With the consent of the Senate, after examination 
of this matter, I do not care to press the motion further; and, if there 
is no objection, I will withdraw the motion. 

The PRESIDING OFFICER, (Mr. Axrnoxx in the Chair.) The 
motion is within the power of the Senator, Itis withdrawn. The 
question recurs on the amendment reported by the committee, to strike 
out all after the enacting clause and insert the substitute which has 
been read. 

The amendment was agreed to. 

Mr. CHAFFEE. I move to add at the end of the second section of 
the substitute which has been agreed to the following proviso: 


Provided, That any bona fide settlers on any part of said reservation shall have 
the prior right to purchase so much of said land as is occupied by him or them, at 
the appraised value thereof. 

Mr. KELLY. I have no objection to the amendment; but I think 
the quantity should be limited that any one may have a right to pur- 
chase. Iwill say here that when the military forces abandoned the 
reservation there was a sergeant placed in ion of the build- 
ings, Mr. Jacob Fritz. He has been living there a number of years, 
and has had a little portion of that reservation in his occupancy, 
which he has always been desirous of purchasing. He refers, in sev- 
eral letters that he has written to me, to his military service; and I 
know he is an estimable gentleman and has served the Government 
well. He has been living there in that capacity, as I have stated—a 
mere custodian of the buildings. He is the only settler on the res- 
ervation proper. I think that it would be right that he should have 
the privilege of purchasing a small quantity of this land at the ap- 
praisement that may be made, and I shall make no objection to the 
amendment although I think it ought to be limited to twenty acres. 

Mr. CLAYTON. Mr, President—— 

Mr. WRIGHT. I wish to inquire of the Senator from Oregon whether 
there are any bona fide settlers on this reservation now ? 

Mr. CLAYTON. That is the question I was going to ask. 

Mr. KELLY. As I stated a moment ago, there is only one settler 
on it, and he is Jacob Fritz, a sergeant left by the military forces 
there in custody of the buildings when the troops were moved away. 
He is there looking after this property and seeing that the buildings 
are cared for, 

Mr. CLAYTON. What is he now, a sergeant still? 

Mr. KELLY. No, I think not. I think he is not in the military 
service. I think he has been discharged ; but he is still the custodian 
of the buildings. 

Mr. CLAYTON. Is he paid by the Government? 

Mr. KELLY. I think so. I do not know whether he is paid any 
longer or not. 

Mr. WRIGHT. I suppose it is true that he is either in actual ocen- 
pancy of these premises or he is not. He is the only actual bona fide 
settler there on the reservation, I understand. 

Mr. KELLY. He is the only one on it. 

Mr. WRIGHT. Therefore, if he is the only bona fide settler on that 
land, if any one is entitled to entry at all, he is the only man. 

Mr. KELLY. He is the only one. 

Mr. WRIGHT. I suggest to my friend that either this man can 
take the whole land or else there are no settlers that can take the 
land after this bill is passed, and we do not want to hold ont an in- 
vitation for —- to go on the land. 

Mr. KELLY. That is the reason I suggest that the quantity should 
be limited to a certain number of acres. How much he has culti- 
vated, I do not know. He has a garden spot there. He asks in a 
letter that I have before me for forty acres of the land. 

Mr. CHAFFEE. I should like to ask the Senator a question. I 
understood, in the discussion of this bill on Saturday, that a portion 
of this reservation was occupied in town lots; and that is the reason 
why I proposed the amendment. If there are persons occupying any 

rtion of this land in town lots on which lots they have buildings, 
it occurred to me that they ought to have a prior right to purchase 


the property at the appraised value. If there are no town lots on it 


Ishall withdraw my amendment. 

Mr. KELLY. The honorable Senator from Colorado is laboring 
under a slight mistake. That portion which is laid off in town lois 
was included in the former reservation established by Major Rains in 
1855. In 1859the reservation was curtailed and limited by orderof Brig- 
adier General Harney, who was then in command of that military dis- 
trict. The portion that lies between the old reservation and the new 
was laid off into town lots; indeed, it was thrown off at the request 
of the citizens there, for the purpose of establishing a town. They 
wished it, and their request was so reasonable and just that it was 
done. That portion has, as I stated on Saturday, been laid off in 
town lots, and it was appropriated as such immediately after the 
boundaries of the reservation were curtailed. As I said on Saturday, 
it is the desire of the people there to have that portion lying between 
the old and the new reservation disposed of under section 4; that 
is, by the town-site law of the United States, which was established 
in 1864. I refer the Senate to the Revised Statutes, section 2382, in 
which it is provided that these lots shall be disposed of in a manner 
similar to the disposition of the public lands under the pre-emption 
laws; and there is this proviso at the end of the section: 

Provided, That any actnal settler upon any one lot, as aforesaid, and upon any 
additional lot in which he may have substantial improvements, shall be entitled to 

rove np and purchase the same asa pre-emption, at um, at any day bo- 
the day fixed for the public sale. 

The minimum under the town-site law is $10 for a lot, that is, a lot 
containing a certain number of feet stated in the law in another sec- 
tion, I believe. The property is limited for which the pre-emptor can 
acquire title by paying $10. So far as this portion lying between the 
old and the new reservation is concerned, it is not necessary that the 
amendment should be adopted. The amendment of the Senator from 
Colorado applies to settlers on the actual military reservation and it 
would embrace the claim made by this gentleman, Jacob Fritz, which 
I think ought to be allowed. 

Mr. CHAFFEE. I will modify my amendment by adding after the 
word “them” the words “ not exceeding twenty acres ;” so as to read : 

Provided. That any bona fide settler on any part of said reservation shall have 
the prior right to purchase so much of said lands as is occupied by him or them, 
not exceeding twenty acres, at the appraised value thereof. : 


Mr. COCKRELL. I hope that amendment will not be adopted. 
That matter was not passed upon by the Committee on Military Af- 
fairs. Ido not think it would be right to give that privilege to per- 
sons who may have gone there in violation of law and squatted upon 
that land. It would be giving them a reward for their violation and 
infringement of the law. 

Mr. CHAFFEE. It seems to me that, if a settler has gone on that 
land and built houses or made any other improvements, he ought to 
have a prior right to purchase the land at the appraised valne, in 
preno to any outsider or any other bidder coming in to bid tho 

nd off. who would take the improvements for nothing, 

Mr. COCKRELL. The point I make, the Senator will understand, 
is that no one has a right to go there and make improvements. They 
are trespassers upon that land. The Senator from Oregon says thero 
is only one man there upon the reservation. As to that portion of a 
former reservation which was left out in the Harney reservation and 
which is pro to be divided into town lots and sold in that way, 
I have no objection to that provision applying if they have settled 
there; but in regard to the Harney reservation, which has been held 
by the Government and to keep possession of which in the name of 
the Government they have placed this solitary individual there in 
possession of the building, I do not think it is right to let squatters 
have any rights there at all. It is simply encouraging a man to go 
on a military reservation and make his home there without any law- 
ful right, in the hope, in the event that the military reservation shall 
be turned over as public land and sold, that he shall have a prior 
mene toany one else. If the amendment were made applicable to the 
other portion of the land, I should have no objection to it. If that 
is not done, as the member of the committee reporting the bill [must 
insist that the bill as reported shall be agreed to or else I shall move 
its recommittal. 

Mr. CHAFFEE. The principle of my amendment applies to the 
whole reservation. 

Mr. CLAYTON. The town-site law applies to the other portion of 
the 3 and the town-site law does give that privilege to the 
settlers. 

Mr. COCKRELL. Certainly. 

Mr. CLAYTON. So that itis unnecessary to make the amendment 
apply to the whole reservation. 

The PRESIDING OFFICER. Does the Chair understand the Sena- 
tor from Missouri to move that the bill be reeommitted ? : 

Mr..COCKRELL. I say that if this amendment is adopted I shall 
neste that the bill be recommitted to the Committee on Military 

airs. 

The PRESIDING OFFICER. This is an amendment to the amend- 
ment of the committee. The amendment of the committee has been 
adopted. The amendment, therefore, is not in order without recon- 
sidering the vote by which the amendment was adopted. 

5 COCKRELL. Then I hope the motion to reconsider the vote by 
whfth the amendment was adopted will not be agreed to. 
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Mr. KELLY. I think the Senator from Missouri is laboring under 
a slight mistake. The amendment of the committee was adopted 
and now it is proposed to amend that amendment by the Senator 
from Colorado so as to allow settlers upon the reservation to purchase 
the land at the appraised value. I will state, if the Senator from 
Missouri will give me his attention for a moment, that there is but one 
settler, as I said, upon the reservation, if you may call a person a set- 
tler who wes placed there as the custodian of the buildings by the 
military authorities when they left. This gentleman, Mr. Fritz, is 
the only person on the reservation, and if the amendment should be 
adopted it would apply only to him. 

Mr. CLAYTON. And to nobody else? 

Mr. KELLY. And to nobody else. As I said before, I rather think 
he has some equitable right and I shall vote for the amendment, 
simply because I think a man who has staid there many years look- 
ing after the buildings of the Government ought to have the right to 

urchase the small portion which he has cultivated as a garden. 

hat is all there is of it. I would have even that limited to twenty 
acres, and that is, as I understand, what is proposed by the Senator 
from Colorado. If his amendment should be adopted by the Senate, 
it would apply only to one solitary individual who went there by 
permission of the Government or by permission of the military au- 
thorities, and who has had these buildings in custody. 

Mr. COCKRELL. Mr. President, that question was not investi- 
gated by the Committee on Military Affairs. The Senatorfrom Oregon 
says that this man was a soldier and placed there by the military au- 
thorities, and has continued since. If he has been performing services 
forthe Government he has been paid for those services doubtless, and 
doubtless he has been receiving aunnal compensation. Now, if the 
Senator from Oregon desires this amendment to the bill I must insist 
that the whole bill be recommitted to the Committee on Military 
Affairs. As the bill now stands it has been submitted to the Secre- 
tary of War, submitted to the Secretary of the Interior, and it has 
their sanction; and I cannot consent that amendments be pur upon 
the bill which may change the whole theory of it. Iadmitthat there 
was but one man upon the tract at the time the Senator received the 
letter from this individual; there may be fifty squatters upon it be- 
fore the bill will take effect, and every one of them will claim to be 
a bona fide settler. It would not be just then to make this provision. 
If you desire to make provision for this man who has had charge of 
the improvements there, let a special bill be introduced for his benefit, 
and let his claims be considered and acted upon by the appropriate 
committee. 

The PRESIDING OFFICER. The hour of one o’elock having ar- 
rived, it becomes the duty of the Chair to call up the special order, 
which is the unfinished business of yesterday, Senate bill No. 934, 
the Pacific Railroad bill. 

[A message was received from the President of the United States, 
by Mr. U. 8. Grant, jr., his Secretary.] 

Mr. CHAFFEE. If the Senate does not care to perons the rights 
of the settlers, I will withdraw my amendment and let the bill pass. 
I do not want to jeopardize the bill, and I withdraw the amendment. 

The PRESIDING OFFICER. The amendment of the Senator from 
Colorado is withdrawn. 

Mr. KELLY. I ask that the bill be put on its passage. As the 
amendment has been withdrawn I suppose there will be no objection 
to its passage. 

Mr. RIGHT. I have no objection if the vote can be taken at 
once; bntif it is to take any time I insist on the regular order. 

Mr. KELLY. It will take no time. 

Mr. INGALLS. I want to call the attention of the Senator from 
Oregon to a verbal correction that should be made in lines 8 and 9 
of the third section of the bill. The words “and so forth” occur 


twice. 

Mr. COCKRELL. These words can be stricken out. It is a mis- 
take in the print. 

Mr. INGALLS. It is very slouchy and slipshod. 
_ Mr. COCKRELL. Every bill that is presented has some mistake 


in if. 
8 INGALLS. It could not be a mistake of the Military Commit- 


The PRESIDING OFFICER. That amendment will be made, 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


PACIFIC RAILROAD ACTS. 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (S. No. 984) to alter and amend the act entitled “An 
act to aid in the construction of a railroad and telegraph line from 
the Missouri River to the Pacific Ocean, and to secure to the Govern- 
ment the use of the same for postal, military, and other purposes,” 
approved July 1, 1862, and also to alter and amend the act of Con- 

ess approved July 2, 1854, in amendment of said first-named act. 

Mr. WRIGHT. The Senator from Georgia [Mr. GORDON] is desir- 
ous of addressing the Senate upon this bill. He was in the Senate 
Chamber this morning, but was so indisposed that he preferred to 
wait until to-morrow. I believe there are other Senators who p 
to discuss the bill. The understanding is on the part of the Seto 


from Lonisiana [Mr. Wrest] and myself that there shall be no vote 
pressed to-day, but that the bill being before the Senate if any Sen- 
ator desires to proceed in the discussion of it he can do so, and the 
discussion will continue to-day, but no vote shall be taken until to- 
morrow. 

Mr. WEST. Do I understand my friend from Iowa that if nobody 
is prepared to address the Senate to-day then the bill goes over? 

r. WRIGHT. As I think, that was the understanding. 

Mr. PADDOCK. Do I understand the Senator from Iowa to give 
notice that the bill will be pressed to a vote to-morrow ? 

Mr. WRIGHT. Not at all. Ido not wish to be understood that 
way; but no vote will be taken until to-morrow. Whether a vote 
will be pressed to-morrow will depend upon circumstances. 

Mr. CHRISTIANCY. Mr. President, I do not propose to go into the 
argument upon all the various questions presented by these bills, bnt 
shall confine myself chiefly to the main legal or constitutional objec- 
tions made against the bill reported by the Judiciary Committee, 
and call attention to some imperfections in that reported by the 
Railroad Committee. 

The main argument thus far presented to the bill from the Judi- 
ciary Committee is that it proposes to amend the contract made with 
the companies by the act of 1864. It is asserted with great earnest- 
ness and apparent confidence that that act, together with the act of 
1862, constituting a contract between the Government and the rail- 
road companies, are not, under the general and unqualified reserva- 
tion of power in the act of 1864, so far amendable by Congress as to 
affect or modify any of the terms of that contract. If this be so, in 
what particular, let me ask, is the act amendable or repealable under 
the express 8 given without any express restrictions to amend 
or repeal? If the act constitutes a contract, every part of it consti- 
tutes a part of that contract, and does not the argument urged 
against the power to amend or repeal any part of the contract, if it 
be sound, take away all power to amend or repeal any part of the 
act and render the provision giving the power of amendment and re- 
peal wholly nugatory, ineffectual, and absurd? 

If it be claimed that some effect may still be given to the provision 
granting this power, by allowing such amendments as may release or 
lessen an obligation of the companies to the Government, but not 
such as would increase such obligation or im a new one, then I 
would suggest whether so much at least could not have been done 
without the express reservation of this power, as well as with it; 
and whether, in either view, this argument does not completely nullify 
the power expressly given. 

I am aware of no judicial decision which goes to the extent of hold- 
ing this power of amendment and repeal so absolutely nugatory. On 
the contrary, there willbe found a long list of cases in the several 
States and in the Federal courts which hold that this reservation of 
power, when general, as in the present case under the act of 1854, is 
good and effectual. I have not the time here to enter into an exami- 
nation or citation of them, but they go to the full extent of holding 
that under this power amendments may be made which materially 
affect the contract, and not only so, but that the charter of a corpora- 
tion may under such a power be repealed as to the future, but of 
course not as to the past, so as to affect property obtained or vested 
or the rights of third parties already accrued. The decisions cited by 
the Senator from Ohio [Mr. THURMAN] sufficiently show this, es- 
pecially that of Tomlinson rs, Jessup, 15 Wallace, (see Judiciary re- 
port, page 5.) 4 

It is true that several dicta and one or two State decisions may be 
found tending to show that this power of amendment does not ex- 
tend to the alteration of an express provision of a charter and to 
the pris of the corporation; but no such arbitrary limitation 
of the general power, when expressly given, can be sustained upon 
principle; and the general current of authority sustains the princi- 
ple for which I contend. 

Much is said of yested rights. The first pertinent question is what 
species of right it is which is vested here. Whether it is absolute or 
conditional. Now, whatever privileges or powers these companies 
obtained under the act of 1864, at least, were subject to the exercise 
by Congress of this right to make such amendments in the contract 
itself as, in their opinion, the public interest may require. 

And it seems to me this right extends to both the acts of 1862 and 
1864. To many intents undoubtedly both are to be construed to- 
poner as one act. But the power of repeal, &., in the two acts 

ing different, that in the act of 1864, which is without qualification, 
renders the qualified power given in the act of 1862 of no conseqnence, 
and that of 1864 applies now to all. This is sufficiently shown by 
the history of this legislation. 

The history of these acts I understand to be this: The act of 1852 
contained only a qualified right of repeal or amendment. But that 
act, as claimed by the company, was not liberal enough to induce 
them to go on with the enterprise. They appealed to Congress for 
more liberal provisions; and Congress, with an unprecedented liber- 
ality which astonished the nation, granted all the privileges asked. 
This was done by amending the act of 1862 by the act of 1864, in 
which, while granting those extraordinary privileges, they undertook 
to give at the same time additional safeguards to the Government by 
reserving this unqualified power of amendment and repeal contained 
in the amendatory act. Doubtless the companies might then have ro- 
jected this amendatory law, by refusing to accept or act or claim auy 


1877. 


rights under it. But they could not take the benefits conferred b. 
the latter act without accepting the burdens or conditions in consid- 
eration of which they were given, They could accept no benefit under 
the act otherwise than subject to this power of amendment and re- 
peal. They did accept the benefits conferred by this amendatory act, 
and they must therefore be held to accept this reservation of power 
to be exercised by Congress. 

But the Senator from Louisiana, while virtually admitting that such 
powerof amendment might be exercised in the case of an ordinary 
corporation charter, where the power is expressly reserved ; because 
in the case of such ordinary corporations their charters were granted 
us a favor or benefit to them, and not for the benefit of the public, 
nor for the common benefit of the corporators and the public; yet 
insists that no such power can be exercised in reference to these rail- 
road acts, because they were passed and the privileges granted for the 
public benefit; he does not venture to say for the public benefit alone, 
but that the public interest being strong and clear for the construc- 
tion of these roads, these acts were passed quite as much for the pro- 
motion of the public interest as for the interests of the companies. 

Now, Mr. President, I contend: that such is, in theory and principle 
at least, the case with all great corporation charters granting exclu- 
sive and corporate powers to the corporators not possessed by the 
citizens at large; and that it is the public interest alone which justifies 
the granting of such corporate powers; and that such has been the 
well-settled and recognized principle from the foundation of our 
Government, It is this benefit the public is expected to reap from 
the granting of such corporate powers which operates as the induce- 
ment and consideration for such corporate powers. For the purpose 
of showing what is the general principle applicable to such cases, I 
refer to the thirteenth section of Angell and Ames on Corporations, 
where the principle is stated; and I call the attention of the Senator 
from Louisiana to the fact that the principle is identical with that of 
the present bill. It is always the public interest. This authority 
says: 

The public benefit is deemed a suffleient consideration of a grant of rate 
privileges; and hence, when a grant of such privileges is made, (being in the na- 


ture of an executed contract,) it cannot, in case of a private corporation, which in- 
volves private rights, be revoked, pr 


The writer is speaking of cases where the power has not been re- 

served to revoke : 
0 in creating a corporation is, in fact, to the union, contributi 

BE etn ety of —— eee for ine eee 3 of some design o! 
general utility, thongh the corporation may, at the same time, be established for 
the advantage of those who are members of it. The pine is, and has been so 
laid down by Domat, that the design of a corporation is to provide for some good 
that is useful to the public. ‘‘ With respect to acts of incorporation,” says one of 
the judges of the court of appeals of Virginia.“ 8813 ought never to be passed but 
in consideration of services to be rendered to the public." — Angell and Ames on Cor- 
porations, page 7. 

And the extent and liberality of the powers ted are always snp- 

to be in proportion to and only justified by the extent of publio 

nefit expected to be received by the public from the grant. 

The case, therefore, of these railway acts is in no way exceptional, 
nor out of the general principle applicable to corporations and corpora- 
tion charters in other cases. It is true in this case very great public 
benefits were expected to be realized by the construction of these 
roads; but it is equally true, at the same time, that most extraordi- 
nary powers, privileges, and grants of lands and public credit were 
given to the companies. 

It is therefore, as it seems to me, wholly idle to contend that the 
great public benefits expected to be realized from the enterprise take 
this case out of the ordinary rules applicable to corporation charters 
in general, when such unqualified power of amendment and repeal 
are reserved, If it be objected that this power, if it exists, has no 
defined limits, this may be true as to the power of amendment, so far 
as it does not divest property already vested or the rights of third 
parties; but it is equally true of many other acknowledged legisla- 
tive powers which find their limits only in the discretion, the com- 
mon sense, and common honesty of Congress. 

When the companies, therefore, sought the liberal powers granted 
by the act of 1864, Congress, in passing that act, said to them in effect, 
we will grant yon the powers and privileges you ask upon one condi- 
tion—and the extraordinary extent of the powers and privileges 
demand of us the condition as a security to the public—that you must 
hold those powers and privileges subject to the power of Congress to 
modify or control them to such extent as in the future they may 
deem essential to the public interest and safety, and hold them sub- 
ject to the discretion and sense of justice of the legislative power. 
And by accepting the grants the companies assented in advance to 
such amendments as Congress might thus make. 

The Senator from Louisiana, however, asserts that the companies 
did not petition for this act of 1864. The Senator may be technically 
and literally correct in this assertion. 

Mr. WEST. If I donot interrupt the Senator, before he leaves that 
subject I should like to ask him a question. 

Mr. CHRISTIANCY. If it relates to this point I will yield. 

Mr. WEST. It does not relate to that point, but to the point which 
the Senator has just left. Does the Senator contend that the power 
to alter, amend, or repeal without qualification, of the act of 1864 
would have empowered and does empower Congress to alter entirely 
at its discretion the terms of that contract without limitation? 
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Mr. CHRISTIANCY. I have confined it to the limitation proposed 
by the bill reported from the Judiciary Committee, and I am arguing 
the qnestion upon that basis. It is unnecessary for me to claim 
futrher power. I say the Senator from Lonisiana has taken the 
ground that the company did not petition for this act of 1864. The 
Senator may be technically and literally right in this assertion; but 
he will be more successful than he or any other Senator has ever been 
if he succeeds in satisfying the American people that the companies 
did not apply for and urge the passage of this amendatory act of 1364 
in a much more effectnal though by no means more creditable way 
than by an open and formal petition to Congress; and I am greatly 
mistaken if the history of the past already written and the more ef- 
fectual verdict of the history yet to be written do not stamp some of 
the means used by those companies as di eful to the age and 
destructive of all principles of honest legislation. Had the Senator 
taken the ground that, on acconnt of the large sums paid out by the 
companies to procure the act of 1864, it would be nnjust to them to 
amend the act, his argument would I fear have been equally well 
founded in truth, and would have been quite as sound as the argu- 
ment he has attempted to make based upon the difference between 
this act and ordinary corporation charters. 

But the Senator admonishes us to take heed lest by the passage of 
this act we lose the entire claim of the Government against these 
companies, and asserts that such would be the effect of a decision of 
the 8 Court against the constitutional validity of the act pro- 
posed by the Judiciary Committee. Iam at a loss, Mr. President, to 
see how this consequence can flow from such a decision against the 
constitutionality of the act. 

If the act be decided unconstitutional and void, I had certainly 
supposed it would be on the ground that, in legal effect, it is not a 
law but void and ineffectual. And if this be so would not the old law, 
sought to be changed by it, stand as it was before? There is no 
clause repealing the acts sought to be amended. There could be no 
possible ground for holding the present bill to be partly void and 
partly valid on constitutional grounds, If held void it must be on 
the ground that it attempts to change the contract without consent 
of the companies, and this will apply to every provision of the bill; 
so that the bill will either be valid as a whole or void as a whole. If 
valid as a whole, it will effect its purpose and protect the Govern- 
ment; if void, nothing is lost, as the present law will remain in 
force. I see, therefore, none of the dangers which the Senator from 
Louisiana appears to apprehend. 

But the Senator from Louisiana cites the case of the Union Pacific 
Railroad decided by the Supreme Court at the October term, 1875, and 
reported in 1 Otto, as tending to show that such an amendment as 
that proposed by the Judiciary Committee would be unconstitutional. 
No such question was involved in that case, and no such question 
could have been decided in it; if attempted, the decision, or argument 
rather, would have had no more authority than that of any private 
citizen. It could be nothing more than a mere dictum if attempted, 
but it was not attempted, The only question in that case was, what 
is the Jaw as enacted in 1862 and 1864, not whether Congress has the 

wer to alier or amend that law? And all that was said iu the opinion 

re legitimately upon the question of what the law was, as it now 
stands, and what was the intention of Congress in its passage, not at 
all to the power of Congress to change the law. 

A few words now as to the bill reported by the Railroad Committee. 
As was clearly demonstrated by the Senator from Ohio, the provisions 
of this bill, section 1, and the $750,000 required to be paid by the first 
part of section 2, would never extinguish the interest, much less the 
principal of the debt to the United States on account of its bonds. 

Yet section 3 makes the payments required by the first and second 
sections operate as payment in full of all N of the company 
on account of the bonds issued to it. The only provision, therefore, 
which saves the bill from the charge of making a payment of less 
than the interest operate as payment of both principal and interest 
is that provision in the second section, that if the foregoing pro- 
visions shall prove insufficient to extinguish the Government bonds 
and interest by October 1, 1912, the semi-annual payments shall be 
increased to such sum as will be sufficient for that purpose. 

Now the pertinent question arises, when and how and by whom is 
it to be ascertained that the sums required by the “foregoing provis- 
ions shall prove insufficient” to extinguish the entire debt to the Gov- 
ernment on account of the bonds issued in its behalf? Are we to wait 
till 1912 to ascertain this, and is the obligation of the companies to 
make up the necessary deficiencies in the semi-annual payments by 
increasing them to commence then or at some earlier period, and if 
at an earlier period, then at what period must the increase in these 
semi-annual payments commence ? 

It seems to me the bill is very blind in this particular, cially as 
it is apparent from the face of the bill that the provisions in the first 
section and the first part of the second section will not pay off the 
principal and interest of the bonds by the time mentioned in the lat- 
ter portion of section 2, ype e This is very material and a very 
pertinent inquiry, when the first part of the third section makes the 
payments previously mentioned a full satisfaction of all the obliga- 
tions of the companies to re-imburse the Government for its bonds? 
Ido not doubt the good faith of the committee, but it seems to me 
here oy a dangerous trap set which the Government will do well to 
avoi 
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Again, the provisions of the fourth section in reference to the mort- 
gage of the Government and its effect is made to depend upon the 
same uncertainty, the same equivocal provision of section 2. 

I need not repeat the very cogent objection of the Senator from 
Ohio to the provisions of the third section, releasing the companies 


from all obligation to keep up the road and telegraph line after the 
Government has been paid for its bonds and interest, for which re- 
jease I can discover no possible reason. There are other provisions 
in the bill of the Railroad Committee which will require amendment 
if itis likely to pass, but which at present I refrain from Rio 

The PRESIDING OFFICER, (Mr. Wricut in the chair.) The bill 
is still in Committee of the Whole and open to amendment. 

Mr. WEST. I move that it be passed over for to-day. 

The PRESIDING OFFICER. Does the Chair understand the Sen- 
0 Louisiana to suggest that the bill be passed over inform- 
ally 

Mr. WEST. That it be passed over informally, subject to be called 
for as the regular order at any time during the proceedings. 

The PRESIDING OFFICER. Is there objection? ‘The Chair hears 
none, and the bill will be passed over informally. 


HEIRS OF WILLIAM K. SEBASTIAN. 


Mr. CAMERON, of Wisconsin. I move that the Senate now take 
up and proeced to consider the resolution reported the 2d of August 
last from the Committee on Privileges and Elections, annulling the 
resolution of July 11, 1861, for the expulsion of William K. Sebastian, 
late Senator from the State of Arkansas. 

Mr. INGALLS. Does the Senator from Wisconsin call this matter 
up for the purpose of submitting some remarks upon it or of taking 
a vote on the passage of the resolution now ? 

Mr. CAMERON, of Wisconsin. I call it up for the purpose of ask- 
ing a yote of the Senate upon it at this time. : 

Ir. INGALLS. Does the Senator think it would be wise in the 
present condition of the Senate to ask a vote on a matter so impor- 
tant as that? 

Mr. CAMERON, of Wisconsin. I was rather of the opinion that 
no Senator would object to the passage of the resolution. f 

Mr. INGALLS. It certainly is a matter of very considerable impor- 
tance and involves several questions of novelty, if notof very consid- 
erable magnitude. I should think the matter ought to be explained 
fully and that no Senator can desire to vote upon the resolution unless 
there had been some definite explanation of it. 

Mr. CAMERON, of Wisconsin. The resolution is accompanied by 
a written report which, I think, if read would explain very fully to 
the Senator from Kansas the whole matter embraced in the resolution, 
I can explain it very briefly if the Senator desires. 

Mr. COCKRELL. This matter ultimately involves several thon- 
sand dollars. It is not worth while to disguise the fact that the ob- 
ject of the resolution is to open the door of the Treasury and give 
the heirs of Mr. Sebastian an opportunity of coming in and present- 
ing their claim. I think it is a matter of considerable importance, 
and I would dislike very much tosee it acted upon when there is only 
a minority of the Senate here. If there were a quorum of the Senate 

resent I should have no objection to the resolution being acted upon. 

do not make objection for the purpose of interposing mere delay. 
If we can get by a call of the Senate a quorum here, I should be per- 
fectly willing to act upon the resolution. 

Mr. CAMERON, of Wisconsin. The Senator from Missouri is cor- 
rect in stating that one object of the resolution is that the heirs of 
Sebastian may be paid whatever amount was found due to him at 
the time of his death, if any. The resolution provides for that in 
express terms. As the Senate is thin this morning, and as the Sena- 
tor from Missouri and also the Senator from Kansas rather object to 
the consideration of the resolution at this time, I will content myself 
by giving notice that, say, on Thursday next of this week, immedi- 
ately at the conclusion of the morning business, I will, if I can obtain 
the floor, (and I hope that no Senator will object to my obtaining the 
floor for this purpose,) call this matter up. The resolution was re- 
paten from the Committee on Privileges and Elections on the 2d of 

ugust last. 

CAPTAIN JOHN A. DARLING, 


Mr. SPENCER. I move that the Senate proceed to the considera- 
tion of the bill (S. No. 1202) for the relief of John A. Darling. 

The PRESIDING OFFICER, The question is on proceeding to the 
consideration of this bill. $ 

Mr. HAMILTON. I ask the Senator from Alabama if there is any 
public necessity for this act or whether it is for the accommodation 
of the officer alone ? 

Mr. SPENCER. I will answer the Senator from Texas by stating 
that Major Darling was a captain in the Second Artillery and was a 
most valuable officer. He was placed on the supernumerary list and 
unjustly mustered out of the service. The bill enables the President 
to do an act of justice and to re-appgint him to the first vacancy that 
occurs. It is u very just and meritorious bill and received the unan- 
mous indorsement of the Committee on Military Affairs. It is a per- 
fectly just case and costs the Government nothing, but only enables 
the President to re-appoint him on the first vacancy that occurs. 

Mr. KELLY. Why cannot the President appoint him now? 

Mr. SPENCER. As the law stands now, the President cannot ap- 


point an officer above the grade of second lieutenant except the per- 
son next in rank. 

an HAMILTON. Has not the President the power to appoint him 
now 

Mr. SPENCER. The President has not the power now. There is 
no more just case that the committee have investigated. 

Mr. SAULSBURY. I do not like to see an act of special legislation 
passed in favor of Army officers; not that I am much skilled in Army 
and Navy matters, but I have sometimes learned that by that kind 
of legislation injustice has been done to other officers. It seems very 
strange that this gentleman should be mustered out if there were no 
charges against him. I do not know anything abont this case at all; 
but I should like to have some information in regard to it. 

Mr. SPENCER. There is a very minute and exhaustive report on 
the subject which can be read; but it would take a long time to read 
it, and I do not think it is hardly necessary. The Senator from Maine 
[Mr. Hamis] is fully conversant with the circumstances. 

The PRESIDING OFFICER. The question is upon the motion to 
take up the bill. 

Mr. HAMLIN. I hope it will be taken up and receive the favorable 
consideration of the Senate, as it did receive the unanimous vote of 
the Military Committee. The committee gave it careful considera- 
tion, and they gave it a unanimous approval. If any Senators will 
hear the reading of the report which was submitted, my own judg- 
ment is that there is not a Senator in this body who will not vote to 
authorize the President to restore this man when thero is a vacaney. 
It was a most unjust dismissal, as the report shows. I hope the bill 
will be taken up and receive the favorable consideration of the Sen- 
ate. 

The motion was agreed to ; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (S. No. 1202) for the relief of 
John A. Darlipg. By it the President of the United States is author- 
ized to nominate and, by and with the advice and consent of the Sen- 
ate, appoint John A. Darling, late captain Second Artillery, a captain 
of artillery in the Army of the United States, with the rank and date 
of commission from December 9, 1873, and he is to be assigned to 
the first vacancy of his grade occurring in the artillery arm of the 
service. 

Mr. COCKRELL, I am not dis to make any captious objec- 
tion to this bill; bat I am opposed to the whole system of legislation 
embodied in it. I do not and cannot give my consent to Congress 
constituting itself a mere board of recommendation to recommend to 
the President whom he shall appoint in the Army. Under the law 
regulating promotions or appointments in the Army, the President 
cannot appoint any one above the rank of second lieutenant, except 
it be the person next highest in rank. This bill regulates and pre- 
scribes the manner in which the President shall make this appoint- 
ment. Officers who are not in the Army come in and ask to be re- 
stored to the Army, and some of them obtain the ear of Congress to 
direct the President to appoint them. The President cannot, under 
the law asit is, appoint above the rank of second lieutenant except as I 
stated Whenever the President desires to make the appointment 
of a man who has been in the Army or a civilian to a position in 
the Army above that to which he can appoint him under the law, if 
I would be willing to vote for the promotion of that man, I would be 
willing to vote for an act giving the President the consent of Con- 

ress to do that; but simply to be passing bills continually here stat- 
ing that the President is authorized or can do so and so, without any 
desire expressed by the President, I think is vicious legislation. I 
simply desire to give this expression of my views in regard to this 
and al similar cases. 

Mr. SPENCER. In answer to what the Senator from Missonri says, 
I will state that the President is anxious to do an act of justice to 
Major Darling. I know personally, and other Senators know, that 
the President is anxious to do this, but he cannot do it without the 
passage of this bill. This officer was unjustly mustered out of the 
service of the United States. He was mustered out through frand 
and misrepresentation and this bill is-to allow the President to re-in- 
state him whenever the first vacancy occurs. It will be doing an act 
of justice toa brave and gallant soldier who was several times bre- 
vetted during the last war for bravery in the face of the enemy. I 
hope the bill will pass. If Senators desire it, the report can be read. 

Mr. COCKRELL. O, I have heard the report and know all abont 
the case, and do not propose to consume the time of the Senate by 
calling for the reading of the report. H the President of the United 
States desires to make this appointment, as I said before, knowing 
nothing which would induce me to vote against the confirmation of 
this oflicer, I make no objection to the passage of the bill; but I was 
raising the point about Congress passing bills authorizing the Pres- 
ident to appoint Tom, Dick, and Harry to positions when such bills 
have no more effect in law than simply a recommendation on the part 
of Congress that the President shall appoint. If the President can- 
not make the appointment and desires to make the appointment, I say 
then an act of Congress is necessary and is proper, and I am always 
perfectly willing to vote for such an act where I would be willing to 
vote for the confirmation of the officer. So far as I know, in this case, 
the officer was an honorable officer, and I should vote for his con- 
firmation if he were appointed by the President; but I am only 
speaking upon the general question, and not from any objection to 
this case. I have uniformly supported the cases where there was any 
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evidence before the Senate that the President desired to make an ap- 
pointment, aud as he desires it in this case, as the Senator from Ala- 
bama says, as a matter of course I have uo objection to the bill in 
the world. 

The bill was reported to the Senate withont amendment, ordered 
to be engrossed for a third reading, and read the third time. 

3 OFFICER. The question is on the passage of 
the bill. 

Mr SAULSBURY. I should be very glad if, before the bill passes, 
the Senator from Maine, who seems to be cognizant of the matter, 
would state the circumstances of this case. Some of us have not had 
the pleasure of examining these reports. I have been in the Senate 
but a very few days during this session. Ido not wish to vote against 
a man whose promotion or admission to the Army is proper, when he 
is entitled to it; but Iam not familiar with the case, and, as I have 
had no opportunity to examine the report on the subject, I wish the 
Senator from Maine would state the nature of the case a little more 
fully. 

Mr. HAMLIN. The papers in this case were submitted to me for 
my examination. I did exumine them, and the facts are embodied 
in the report. They are not clear enough in my mind to state them 
as distinctly as I should like to the Senator from Delaware; and I 
will therefore ask that the report be read, as that will state the facts 
very clearly. I examined the facts, and I have no doubt that there 
was an absolute wrong, and an error both, in his dismissal. 

Mr. SPENCER. He was not dismissed ; he was mustered out. 
$ 14 0 PRESIDING OFFICER. Is the reading of the report called 

or 

Mr. HAMLIN. If the Senator from Delaware wants the specific 
points, I think we must have the report read. 

The PRESIDING OFFICER. Does the Senator from Delaware ask 
for the reading of the report? 

Mr. SAULSBURY. No, sir; I will not insist upon it. 

The bill was passed. 


SCHOOL LANDS IN MISSOURI. 


Mr. COCKRELL. I move that the Senate proceed to the consid- 
eration of the bill (H. R. No. 230) to amend the act entitled “An act 
to appropriate lands for the support of schools in certain townships 
and fractional townships not before provided for,” approved May 20, 
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The PRESIDING OFFICER. The bill will be read for informa- 
tion. 

The Chief Clerk read the bill. 

Mr. SHERMAN. That bill seems to be rather too important to 
consider in our present condition. It involves a large amount of 


and. 

Mr. COCKRELL. It cannot possibly involve more than three or 
or four thousand acres of lund. That is the highest possible limit. 
It is only to provide for certain sixteenth sections in Missouri where 
they were covered by old Spanish claims, and where those Spanish 
claims were declared paramount to the title of the United States, 
claims which originated before the cession of the territory. The 
Senator from California [Mr. BootH] who reported the bill from the 
Committee on Publie Lands can state its provisions fully. 

Mr. BOOTH. My recollection of the bill is as stated by the Sena- 
tor from Missouri that this school land had been lost by reason of 
the sixteenth sections falling within the Spanish or Mexican grants. 
The State was to receive it. I think it only applies to one county. 

Mr. SHERMAN. But there must have been in Missouri a large 
amount of Spanish grants and French grants as well. There must 
be a very large amount of land in Missouri which would be covered 
by the terms of the bill. 

Mr. COCKRELL. Suppose it was a million acres, it would only af- 
fect one section inevery township. Section sixteen was given by the 
act organizing Missouri as a State of the Union to the State for school 
E There was a pledge by Congress that ench township should 

ave one section designated as the sixteenth section. Under former 
laws which have been passed, where that section had been previously 
entered or taken up, provision was made forselecting lands elsewhere or 
adjoining lands, Now, there remain a few townships in Saint Charles 
County where the sixteenth section has been in litigation and where 
the old titles have been declared superior to the other titles; and we 
desire simply to enable those townships to select other lands in Mis- 
souri to make up the deficiency which they have lost. The Spanish 
grants were contined almost exclusively to Saint Louis. There were 
only a few outside of that city; and, as a matter of course, where 
they would strike the sixteenth section, it would bea mere accident, 
here and there, one mile out of eyerysix. There are only a few cases 
of this kind, and it is simply to place these townships upon an equal- 
ity with the other townships of the State, and to carry ont the object 
and intention of congrea when Missonri was admitted into the 
Union, and guaran that these sixteenth sections should be for 
school purposes. 

The Senate has passed bills of this kind time and again. Only the 
day before yesterday Senate bill No. 805 passed the Senate, relating 
to indenmity school selections in the State of California which affected 
ten times as much land as is affected by this bill. The matter was 


brought up, and it was discussed here in the Senate and was passed. 
This is a very small matter. I am certainly astonished at some of my 
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distinguished friends interposing objections to such a noble, laudable, 
and commendabie object as the education of the masses of the people. 
This bill is for the purpose of furnishing these particular townships 
which have not had the benefit of a public-school fund that fund 
which the Government pledged itself when Missouri was admitted 
into the United States should be provided and appropriated for every 
township in the whole State. These townships are without it. In 
some of these townships many of my colored constituentslive. Mis- 
souri is providing liberally for the education of that class of her citi- 
zens. I desire that they shall all be placed on the same equality and 
that the benefits which have been derived to ninety-nine out of every 
one hundred of the townshipsshall be derived toand enjoyed by the one 
hundredth township, for that would scarcely be the proportion. I do 
hope that there will be no objection made to this bill. It passed the 
House, passed the Committee on Public Lands, and has been reported 
favorably to the Senate. 

Mr. SHERMAN. I know if a bill similar in character to this had 
passed in regard to Ohio it would give every school fund there an 
enormons amount of lands but it so happened that nearly one-third 
of the State was granted away by wholesale by act of Congress by 
State reservations. Nearly one-third of the State was granted away ; 
and the people of Ohio did not get any subsidy or substitute for 
school Jands in nearly one-third of the State. Where there are no 
public lands in the county I suppose this bill goes to every part of 
the State and gives other land. 

Mr. COCKRELL. It gives other land in the State of Missouri. 
There is no objection to the bill. That matter has been submitted to 
the Commissioner of the General Land Office, and I have his letter 
before me stating that he sees no objection to the passage of the bill 
as itis, and I hope it will not be amended. 

Mr. SHERMAN. Lask the Senator what is meant by “any unap- 
propriated land within the State.” 

Mr. COCKRELL. That is that they can make other selections, in- 
stead of being confined to the township. 

Mr. SHERMAN. The words “unappropriated land within the 
State” might cover any land that the United States might have for 
military purposes or any other. I suggest, therefore, the bill ought 
to be amended so as to read “ any other unappropriated public lands 
subject to entry.” 

Mr. COCKRELL. That is the way the Commissioner of the Gen- 
eral Land Office interpreted it. 

Mr. SHERMAN. But it does not read so. 

Mr. COCKRELL. It was the intention, as a matter of course, sim- 
ply to enable them to select other public lands in lieu of those of 
which they were deprived. 

Mr.SHERMAN. The bill provides that they may “select the tracts 
of land to which each of said townships may be entitled by virtue of 
this act and the act to which it is amendatory, out of any unappro- 
priated land within the State,” &c. 

9 9 6 PADDOCK. The word “public” should be inserted before 
„land. 

Mr. SHERMAN. It should read, “ public land subject to entry.” 

Mr. PADDOCK. There can be no objection to that amendment. 

The PRESIDING OFFICER. The Chair will suggest that the bil? 
is not yet before the Senate, The question is, Will the Senate pro- 
ceed to its consideration ? 

Mr. SHERMAN. My friend from Missonri is usually very good 
humored, and I do not want to interfere with him, but if he will let 
the bill go over until to-morrow and call it up I shall not have the 
slightest objection toit. I think he had better do that. I should 
like to have a message from the President, which ought to be read, 
laid before the Senate. 

The PRESIDING OFFICER. There is a message from the Presi- , 
dent of the United States upon the table. Is there objection to its 
being laid before the Senate? 

Mr. COCKRELL. I object to anything being done until this bill 
is disposed of. If there are not Senators enough present to dispose of 
this bill there are not Senators enough present to do any other busi- 
ness, and I shall move a call of the Senate. 

Mr. INGALLS. Would it be in order to move a recess until to- 
morrow ? 

Mr. SPENCER. Let us have an executive session. 

The PRESIDING OFFICER. Does the Senator from Kansas move 
that the Senate take a recess? 

Mr. INGALLS. Yes, sir. 

Mr. SHERMAN. I will withdraw my objection, unless some other 
Senator entertains a similar one, against this bill being acted upon. 
I withdraw my objection to its consideration. 

The PRESIDING OFFICER. The Senator from Kansas moves that 
the Senate take a recess until to-morrow at ten o'clock. 

Mr. PADDOCK. I hope that will be withdrawn until the Senator 
from Missouri may have an opportunity, now that the Senator from 
Ohio has withdrawn his objection, to secure a vote upon the bill. It 
is a very equitable bill. 

The PRESIDING OFFICER. The question is on the motion of 
the Senator from Kansas that the Senate take a recess until to-mor- 
row at ten o’clock. 1 

The PRESIDING OFFICER put the question, and declared that 
the noes appeared to prevail. 

Mr. INGALLS. I ask for a division. 
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Mr. PADDOCK. I hope the Senator from Kansas will withdraw his 
motion for a moment in order to allow the passage of this bill. 

The PRESIDING OFFICER. The Senate is now dividing, ten 
Senators have risen in the affirmative. 

Mr. INGALLS. The negative has not been called for. 

The PRESIDING OFFICER. It has not. 

Mr. INGALLS. If it is desired that there shall be an executive 
session, I will yield for that purpose. 

Mr. CHAFFEE. I move that the Senate proceed to the considera- 
tion of executive business. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After ten minutes spent in execu- 
tive session the doors were re-opened, and (at two o’clock and twelve 
minutes p. m.) the Senate took a recess until Tuesday, Febraary 6, at 
ten o’clock a. m. 


HOUSE OF REPRESENTATIVES. 
THURSDAY, February 1, 1877. 


[CALENDAR DAY, February 5.] 


AFTER THE RECESS. 


The recess having expired, the House re-assembled at ten o’clock a. 
m., ( Monday, February 5.) 

Mr, BANNING. Lask unanimous consent to present three memo- 
rials. 

The SPEAKER. The Chair desires to say to the gentleman from 
Ohio [Mr. BANNING] that it was the understanding that no business 
should be done to-day until ten minutes before twelve o’clock. 

Mr. BANNING. If that be the case, and the Chair thinks I had 
better not present these memorials, then I move that the House take 
a recess until ten minutes before twelve o’clock. 

The motion was agreed to. 

And accordingly (at ten o’clock and three minutes a.m.) the House 
took a recess until eleven o’clock and fifty minutes a. m. 


AFTER THE RECESS. 


The recess having expired, the House resumed its session at eleven 
o'clock and fifty minutes a. m. 


TAXES ON BANKING INSTITUTIONS, 


Mr. BANNING, by unanimous consent, presented the following pe- 
titions; which were referred to the Committee of Ways and Means: 

The petition of twenty-eight banking institutions of Cincinnati, 
Ohio, asking that the law under which the taxes now levied by the 
General Government on the deposits, circulation, and capital of banks 
are collected be immediately repealed, and that the subject of bank 
taxation be remitted to the several States and Territories as before the 
war; 

The petition of Thomas F. McGraw and 50 other citizens of Spring- 
field, Ohio, asking the repeal of the war tax on banks and the subject 
of pax . remanded to the several States and Territories; 


an 

The petition of P. W. Parkhurst and 74 other citizens of Clyde, 
Ohio, asking that all the taxes now levied by the General Government 
on the deposits, circnlation, and capital of all banks be immediately 
repealed and the subject of bank taxation be remitted to the several 
States and Territories as before the war. 


PUBLIC LANDS IN COLORADO. 


Mr. BELFORD, by unanimons consent, presented a joint memorial 
and resolution of the Legislature of Colorado, praying Congress to 
graduate the price of public lands in the State of Colorado not sus- 
ceptible of irrigation; which was referred to the Committee on Pub- 
lic Lands. 1 

GRANT OF PUBLIC LANDS TO COLORADO. 

Mr. BELFORD also, by unanimous consent, presented a memorial 
of the State of Colorado, praying fora grant of land to aid in the 
construction of the Golden, Geor; wn and Central Railroad of Col- 
orado; which was referred to the Committee on Publie Lands. 


CENTENNIAL EXHIBITION. 


Mr. HOPKINS, by unanimous consent, from the Committee on the 
Centennial Celebration, to whom was referred so much of the Presi- 
dent’s message as related to the preservation of the Government ex- 
hibit at the centennial exhibition, submitted a report, aceompanied by 
letters from Professor Henry and Professor Baird, and moved the same 
be referred to the Committee on Public Buildings and Grounds and 
moses to be printed, not to be brought back on a motion to recon- 
sider. 

The motion was agreed to 

WILLIAM MAJORS. 

Mr. WALLING, by unanimous consent, presented the petition of 
General George W. Morgin and 55 other officers and citizens of Knox 
and Franklin Counties, in the State of Ohio, praying that a pension 
may be granted to William Majors, a soldier in the war of 1512; 
which was referred to the Committee on Revolutionary Pensions. 


AMENDMENT OF THE REVISED STATUTES. 


Mr. PLATT, by unanimous consent, introduced a bill (H. R. No. 4571) 
to amend section 1556 of the Revised Statutes of the United States, 
approved June 20, 1374 ; which was read a first and second time, re- 
ferred to the Committee on Naval Affairs, and ordered to be printed. 

JAMES D. JOHNSTON. 


Mr. HARTRIDGE. I ask unanimous consent to introduce and have 
pesed at this time a bill to remove the political disabilities of James 

Johnston, of Savannah, Georgia. It is aceompanied by the proper 
petition. 

Mr. HURLBUT. Let the petition be read; if it is in proper form 
I will not object. 

The petition was read, as follows: 
To the honorable Senate and e N eee of the Congress of the United 

caps 


The petition of Janes D. Johnston, of Savannah, Georgia, respectfully shows 
that he was an officer in the Navy of the United States; that on April 10, 1361, he 
resigned his commission as such officer and entered the naval service of tho late Con- 
federate States, whereby he fell under the disabilities imposed by the fourteenth 
amendment to the Constitation of the United States; which disabilities he prays 


yeur honorable bodies to remove. 
JAMES D. JOHNSTON. 

JANUARY 30, 1877. 

There being no objection, the bill (H. R. No. 4572) was received, 
read three several times, and passed; two-thirds voting in favor 
thereof, 

. GRASSHOPPER PLAGUE. 

Mr. STRAIT, by unanimous consent, introduced a bill (H. R. No. 
4573) to appropriate the proceeds of the sales of the public lands in 
the several States and Territories afflicted with grasshoppers or their 
eggs, to be used in the payment of bounties, or otherwise, for the 
destruction of such grasshoppers or their eggs; which was read a 
first and second time, referred to the Committee on Public Lands, 
and ordered to be printed. 

Mr. STRAIT also presented a joint resolution of the Legislature of 
Minnesota, approved January 17, 1877, requesting the Senators and 
Representatives from Minnesota in the Congress of the United States 
to secure if possible such legislation as will appropriate the proceeds 
of the sales of public lands in the several States afflicted with grass- 
hoppers to those States, to be used in the payment of bounties for 
the destruction of such grasshoppers; which was referred to the Com- 
mittee on Public Lands, aud ordered to be printed. 

Mr. STRAIT also presented a joint resolution of the Legislature of 
the State of Minnesota, approved January 23, 1877, requestmg the 
United States Senators anıl Representatives from Minnesota to nse 
their efforts to secure a bounty for the destruction of grasshoppers and 
their eggs; which was referred to the Committee on Agriculture, and 
ordered to be printed. 


SETTLERS ON ODD-NUMBERED SECTIONS. 


Mr. STRAIT also presented a joint resolution of the Legislature of 
the State of Minnesota, approved Jannary 19, 1877, requesting the 
Honse of Representatives of the United States Congress to pass the 
bill (S. No. 547) for the relief of certain settlers on odd-numbered 
sections; which was referred to the Committee on Public Lands, and 
ordered to be printed. 

PRIVATE LAND CLAIMS. 

Mr. BUCKNER, by unanimous consent, introduced a bill (H. R. 
No. 4574) to provide for ascertaining and settling private land claims 
in certain States and Territories; which was read a first and second 
time, referred to the Committee on Private Land Claims, and ordered 
to be printed. 

SOUTHERN TRANSCONTINENTAL RAILWAY. 

Mr. BUCKNER also presented a joint resolution of the senate and 
house of representatives of the twenty-ninth General Assembly of 
the State of Missouri, relating to the construction and the comple- 
tion of the Southern Transcontinental Railway on the line of the 
thirty-second and thirty-fifth parallels of latitude; which was re- 
tontoa to the Committee on the Pacific Railroad, and ordered to be 

rinted. 
5 Mr. CLYMER. I move that the House take a recess until twelve 
o'clock. $ 

The motion was agreed to. 

And accordingly (at eleven o'clock and fifty-nine and a half minutes 
a. m.) the House took a recess until twelve o'clock m. 


AFTER THE RECESS. 


f 1 having expired, the House resumed its session at twelve 

o’clock m. 

The SPEAKER. The Chair asks unanimous consent that the Chap- 
lain now offer prayer. 

No objeetion was made, and prayer was offered by the Chaplain, 
Rev. I. L. TOWNSEND. 

WHALE’S BACK ISLAND, PORTSMOUTH, NEW HAMPSHIRE. 

Mr. JONES, of New Hampshire, by unanimous consent, introduced 
a bill (H. R. No. 4575) for the erection of a Dafoll trumpet signal on 
Whale’s Back Island, in the harbor of Portsmouth, New Hampshire; 
which was read a first and second time, and, with the accompanying 
papani referred to the Committee on Commerce, and ordered to be 
prin 
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REPEAL OF BANK TAX. 


Mr. JONES, of New Hampshire, also presented, by unanimous con- 
sent, the petition of H, C. Abbott and other citizens of Conway, New 
Hampshire, praying that the law authorizing the assessment of a tax 
on capital, deposits, and circulation of banks be repealed ; which was 
referred to the Committee of Ways and Means. 

He also presented the petition of Frederick Smyth and other citi- 
zens of New Hampshire, praying that the law sabong the assess- 
ment of a tax upon capital, deposits, and circulation of banks be re- 
pealed ; which was referred to the Committee of Ways and Means. 

MEMPHIS, TENNESSEE, 

Mr. YOUNG, by unanimous consent, introduced a bill (H. R. No. 

4576) to provide for changing and fixing the boundaries of certain 

roperty ceded to the Government of the United States by the city of 
1 98 8 0 Tennessee; which was read a first and second time, referred 
to the Committee on Public Lands, and ordered to be printed. 


BATAVIA SHIP-CANAL COMPANY. 


Mr. YOUNG, by unanimous consent, also introduced a bill (H. R. 
No. 4577) providing for the incorporation of the Batavia Ship-Canal 
Company; which was read a first and second time, referred to the 
Committee on Commerce, and ordered to be printed. 


PUNISHMENT OF CRIMES COMMITTED ON INDIAN RESERVATIONS. 


Mr. KIDDER, by unanimous consent, introduced a bill (H. R. No. 
4578) to extend the jurisdiction of the district and circuit courts of 
the United States for the punishment of crimes over Indian reser- 
vations in the limits of any State or organized Territory ; which was 
read a first and second time, referred to the Committee on the Re- 
vision of the Laws, and ordered to be printed. 


EDWARD T. RYAN. 


Mr. KIDDER also, by unanimous consent, introduced a bill (H. R. 
No. 4579) for the relief of Edward T. Ryan; which was read a first 
and second time, referred to the Committee on Military Affairs, and 
ordered to be printed. 

TERRITORIAL TRANSPORTATION COMPANIES, 

Mr. KIDDER also, by unanimous consent, introduced a bill (H. R. 
No. 4580) authorizing the Legislative Assembly of the Territory of 
Dakota by general incorporation acts to permit persons to associate 
themselves together as bodies-corporate for the transportation of 
freight and passengers by land and water; which was read a first 
and second time, referred to the Committee on the Territories, and 
ordered to be printed. 


CESSION OF BLACK HILLS, 


Mr. KIDDER also, by unanimous consent, presented a memorial of 
the General Assembly of the Territory of Dakota, praying for the ratifi- 
cation of the agreement with the Sioux Indians for the cession of the 
Black Hills; which was referred to the Committee on Indian 
and ordered to be printed. 


TERRITORY OF PEMBINA. 


Mr. KIDDER also, by unanimous consent, presented a memorial of 
the Legislative Assembly of the Territory of Dakota, praying for 
the organization of a new territory out of the northern part thereof 
to be called Pembina; which was referred to the Committee on the 
Territories, and ordered to be printed. 

SOUTHERN CLAIMS COMMISSION. 


On motion of Mr. EDEN, by unanimous consent, the bill (S. No. 
1128) to extend for two years the act establishing the board of com- 
missioners of claims, and the acts relating thereto, was taken from the 
Speaker’s table, read a first and second time, and referred to the Com- 
ee on War Claims, not to be brought back on a motion to recon- 
sider, 


Affairs, 


CLAIMS IN THE DISTRICT-OF COLUMBIA. 

Mr. HARDENBERGH, by unanimous consent, introduced a joint 
resolution (H. R. No. 187) for re-adjustment of claims in the District 
of Columbia; which was read a first and second time, referred to the 
Committee for the District of Columbia, and ordered to be printed. 

JAMES A. BATES. 

Mr. WAIT, by unanimous consent, introduced a bill (H. R. No. 
4581) for the relief of James A. Bates; which was read a first and 
second time, referred to the Committee on Military Affairs, and or- 
dered to be printed. 

HORACE A. STONE. 

Mr. WILLIS, by unanimous consent, (by request) introduced a bill 
(H. R. No. 4582) authorizing the Commissioner of Patents to extend 
the patent of Horace A. Stone for improvements in the manufacture 
of cheese; which was read a first and second time, referred to the 
Committee on Patents, and ordered to be printed. 

LILLIE DEVEREAUX BLAKE. 


Mr. WILLIS also, by unanimous consent, (by uest) introduced 
a bill (H. R. No. 4583) to remove the political disabilities of Lillie 
Devereaux Blake; which was read a first and second time, referred 
to the Committee on the Judiciary, and ordered to be printed. 
MATILDA JOSLYN GAGE. 
Mr. LEAVENWORTH, by unanimous consent, introduced (by re- 
quest) a bill (H. R. No. 4584) to relieve the political disabilities of 
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Matilda Joslyn Gage; which was read a first and second time, re- 
ferred to the Committee on the Judiciary, and ordered to be printed. 


HICKEY’S CONSTITUTION OF THE UNITED STATES. 


Mr. MUTCHLER, by unanimous consent, submitted the following 
resolution; which was referred to the Committee on Printing: 
Resolved, That the Clerk of the House is hereby authorized and directed to pro- 


cure from the rahe ght fifty copies of Hickey’s Constitution of the Unitod States 
for the use of each member, provided the same can be obtained at the rate of $1.50 


copy. 
3 DEEDS, ETC., MADE IN FOREIGN COUNTRIES, 

Mr. O'NEILL, by unanimous consent, introduced a bill (H. R. 4585) 
to validate and confirm certain acknowledgments of deeds and other 
instruments of writing under seal, made in a foreign country, for 
lands lying in the District of Columbia, and the records thereof; 
which was read a first and second time, referred to the Committee on 
the Judiciary, and ordered to be printed. 


SETTLEMENT OF THE PUBLIC DOMAIN. 


Mr. O’NEILL also, by unanimous consent, introduced a bill (H. R. 
No. 4586) to encourage emigration of citizens of the United States to 
such portions of the public domain as are open to pre-emption under 
the homestead laws; which was read a first and second tims, referred 
to the Committee on Public Lands, and ordered to be printed. 

R. T. WILSON. 

Mr. O'NEILL also, by unanimous consent, introduced a bill (H. R. 
No. 4587) to re-instate R. T. Wilson, late captain Fifth United States 
Cavalry, to his former rank in the service; which was read a first and 
second time, referred to the Committee on Military Affairs, and ordered 
to be printed. 

MRS. E. R. HUTTON. 

Mr. O’NEILL also, by unanimous consent, introduced a bill (H. R. 
No, 4588) for the relief of Mrs. E. R. Hutton; which was read a first 
and second time, referred to the Committee on Military Affairs, and 
ordered to be printed. 

RE-ESTABLISHMENT OF LAND OFFICES. 


Mr. HURLBUT, by unanimous consent, introduced a bill (H. R. No. 
4589) to re-establish certain land offices therein named; which was 
read a first and second time, referred to the Committee on Public Lands, 
and ordered to be pointed. 


ABRAM V. MILLER. 


Mr. MACKEY, by unanimous consent, introduced a bill (H. R. No. 
4590) granting a pension to Abram V. Miller, late a lieutenant in 
Company E, One hundred and eighty-fourth Regiment Pennsylvania 
Volunteers; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 


MILITARY ACADEMY BILL. 

Mr. CLYMER, I am directed by the Committee on Appro riations 
to report back the amendments of the Senate to the bill (H. R. No. 
4306) making appropriations for the support of the Military Academy 
for the fiscal year ending June 30, 1878, and for other el and 
to move that the amendments be non-concurred in, and the bill and 
amendments be ordered to be printed. 

There was no objection, and it was ordered accordingly. 

The SPEAKER. Thebillandamendments go to the Speaker’s table, 

FORTIFICATION BILL. 

Mr. HALE. I ask the same course be taken with reference to the 

fortification bill; that the amendments of the Senate be non-concurred 


in, and the bill and amendments ordered to be printed. 
here was no objection, and it was ordered accordingly. 


SETTLERS ON ODD-NUMBERED SECTIONS. 


Mr. DUNNELL, by unanimous consent, introduced joint resolutions 
of the Legislature of Minnesota, asking for the passage of the bill 
(S. No. 547) for the relief of certain settlers on the public lands; which 
were referred to the Committee on Public Lands, and ordered to be 
printed. 

ROUND VALLEY INDIAN RESERVATION. 

Mr. LUTTRELL, by unanimous consent, submitted the following 
resolutions ; which were referred to the Committee on Public Lands: 

Resolved, That the Secretary of the Interior be, and he is hereby, directed to ascer- 
tain the extent and value of all lands claimed within the exterior boundaries of 
the Round Valley Indian reservation in California, under titles derived from said 
State, and to report upon the same to Congress at its next session. 

Resolved, That the United States Attorney-General be, and he is hereby, requested 
to suspend all suits in the United States courts in the State of California relating 
to aald lands until Con, shall have been informed thereon through the Secre- 
tary of the Interior action had thereon by Congress. 


DR. THOMAS OWENS. 


Mr. MacDOUGALL. I ask unanimous consent, Mr. Speaker, to in- 
troduce a bill (H. R. No. 4591) to authorize the President to appoint 
Dr. Thomas Owens as assistant surgeon in the Navy, and to move that 
it may be put upon its p: at this time. 

Mr. WHITTHORNE. I object. 

Mr. MacDOUGALL, Then I ask the bill be introduced merely for 
reference to the Committee on Naval Affairs. 

Mr. WHITTHORNE. I have no objection to that. 

Tho bill was read a first and second time, referred to the Committee 
on Naval Affairs, and ordered to be printed. 
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FRANCIS A. PAGE. 


Mr. HUMPHREYS, from the Committee of Accounts, reported the 
following resolution; which was read, considered, and agreed to: 

Resolved, That the Clerk of the Honse of Representatives be, and is hereby, au- 
thorized and directed to pay out of the contingent fund to Francis A. an 
employé of this House on the soldiers’ roll, the amount of his salary as a disabled 
soldier from July 15, 1876, the date when he was last paid, to September 1, 1876, 
amounting to $160. 

Mr. HUMPHREYS moved to reconsider the vote by which the reso- 
lution was adopted; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


WILLIAM P. THOMAS. 


Mr. HUMPHREYS also, from the same committee, reported the fol- 
lowing resolution; which was read, considered, and agreed to: 

Resolved, That the Clerk of the House of Representatives is hereby instructed 
and authorized to pay to William P. Thomas $59.34 for service rendered in the 
Doorkeeper’s department from April 1 to 15, 1876, inclusive. 


Mr. HUMPHREYS moved to reconsider the vote by which the reso- 
lution was adopted; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


AMENDMENT OF THE RULES. 


Mr. COX. I ask unanimous consent, Mr. Speaker, to present for 
reference to the Committee on Rules the resolution which I send to 
the Clerk’s desk to be read. I should like very much to get an ex- 
pression of the House on the point involved. 

‘fhe Clerk read as follows: 

Resolved, That the rules of the House be, and hereby are, so amended that, pendin 
the counting of the electoral vote and when the House is not required to be — 
thereon, it shall, on assembling each calendar day after recess and every preced- 
ing day, proceed at and after twelve o'clock m. with its business as though the 
legislative day had expired by adjournment. 

Mr. O'BRIEN, I omens to that. 

Mr. HALE. Isit offered for reference or action ?, 

Mr. COX. For reference only. I should like to have an expression 
of intelligent members of the ae as to the effect of that resolution. 

Mr. E. I do not think there should be any objection to the 
reference of the resolution. 

Mr. COX. Ido not propose to pass it now. 

Mr. O'BRIEN. I object to the introduction of the resolution for a 
reason which I will state. I may then withdraw my objection for 
reference of the resolution to the committee. 

Mr. COX. I would like to hear the gentleman’s reason. 

The SPEAKER. The Chair will hear the gentleman from Mary- 
land if he desires to make any statement, unless the House objects. 

Mr. O'BRIEN. The question of order which I desire to raise at this 
time is the very question which is embraced in the resolution; and if 
my point of order is not sustained, then I will withdraw the objec- 
tion. 

Mr. COX. I would like to hear my friend from Maryland [Mr. 
O'BRIEN] give his opinion as to the effect of a resolution of this kind 
in connection with the compromise bill. 

Mr. O'BRIEN. That is exactly what I propose to do. 

Mr. COX. And that is what the Committee on Rules pro 
do. It pro to make a critical examination of this question. 

The SPEAKER. The Chair cannot entertain a question of order 
on the motion of reference. The gentleman from Maryland can, in 
his own right, object to the introduction of the resolution. That is 
his right. But there is no point of order which would lie against the 
resolution. A point of order might be raised against a report from 
the Committee on Rules. 

Mr. O'BRIEN. I object to the introduction of the resolution; and 
now raise the question of order that we should proceed as ordinarily 
on Monday to the regular order namely, the call of States and Terri- 
tories for bills on leave and joint resolutions. I desire to submit a 
remark or two in connection with that point of order and ask the in- 
dulgence of the Chair and the House while I do so. 

Mr. COX. I will say to myfriend from Maryland that the question 
of order which he raises is really involved in this resolution which I 
have introduced, and my object is not to pass the resolution at this 
time; but to have an investigation into the questions to which it re- 
lates. 

Mr. O'BRIEN. I understand that 

Mr. COX. For, if we are to be occupied for a couple of weeks, as 
we may, with this electoral count it may be important for the busi- 
ness of the House that we should have some more convenient mode 
of dispatching business than ap to be provided by the com- 

romise bill. I hope my friend from Maryland will allow the reso- 

ution to go to the Committee on Rules. 

Mr. O'BRIEN. Not yet. I will say to my friend from New York 
that the solution of the question of order which I now raise will solve 
the very difficulty which he apprehends to exist, and for the solution 
of which he thinks an amendment of the rules required. And if the 

entleman will hear me for a few moments—if the Speaker and the 
Huss will hear me—lI think I will be able to satisfy the gentleman 
from New York, [ Mr. Cox. 7 

Pyar SAYLER. I think the Chair has already ruled upon that point 
0 er. 5 


to 


The SPEAKER. The Chair has ruled that the session of Thursday 
is continuing: 

Mr. SAYLER. And unquestionably the Chair is right under the 
present rules. 

Mr. O'BRIEN. I desire to raise a question of order that it may be 
decided whether or not we are now in the legislative day of Thurs- 
day, February 1, or the legislative day of Monday, February 5. 


The SPEAKER. The gentleman from Maryland raises the point of 
order, zuak to-day is the legislative day of Monday. Is thatthe point 
of order 

Mr. O'BRIEN. That is my point of order. 

The SPEAKER. The Chair overrules the point of order. 

Mr. O'BRIEN. I ask the attention ef the Chair a few moments 
that I may explain my reasons for raising the point of order. 

The SPEAKER. The Chair then withdraws his decision to allow 
the gentleman to be heard. 

Mr. COX. I hope the gentleman from Maryland will at the same 
time withdraw his objection to my resolution; otherwise he cannot 
raise the point of order. 

The SPEAKER. The Chair desires to state on this point that he 
does not see how the House can do any act which they have forbid- 
den themselves from performing. In other words, the Chair is unable 
to see, after the House has agreed with the Senate, for instance not 
to adjourn, how a motion can be carried, or even entertained, to ad- 
journ. Nay, more, the Chair is unable to see when the House has by 
an enactment of law said that it would not adjourn, how the Chair can 
entertain a motion to adjourn, or how the House can adjourn. 

Se O'BRIEN. That is the very question involved in my point of 
order. 

The SPEAKER, And the Chair has overruled the point of order. 

Mr. O'BRIEN. I desire respectfully to assign a reason why I raise 
the point of order at this time. 

The SPEAKER. The Chair will withdraw his decision to enable 
the gentleman from Maryland to be heard. 

Mr. O'BRIEN. That is what I desire. 

Mr. COX. Does the gentleman withdraw his objection to the ref- 
erence of my resolution ? 

Mr. O'BRIEN. Not yet. 

Mr. COX. Iam content. Go on. 

Mr. O'BRIEN. The question whether we are in the e Sener day 
of Thursday, February 1, or Monday, February 5, I understand has 
been provisionally determined by tbe Speaker, he at the same time 
reserving the right to change his decision. 

The SPEAKER. Not provisionally. The Chair has withdrawn his 
decision absolutely to enable the gentleman from Maryland to address 
the House. 

Cries of “Go on!” “Go on 1 1 

r. O'BRIEN. I hope I will have the respectful attention of the 
House, because in giving the opinion which I propose to submit I give 
that which I think will commend itself, as a greater and more en- 
lightened mind than my own, one who is recognized upon this floor 
as one of the leading lawyers in the House, fully coincides with me 
in the view I desire to present. The question whether this is the leg- 
islative day of last Thursday, or Monday, is necessarily a question 
which is involved in the construction of the act known as the elect- 
oral bill. In the views that I will submit, I will consider the ques- 
tion as undecided by any previous action of the House. 

Now, sir, if we are in the legislative day of last Thursday, February 
1, because of the fact that in the electoral bill it is stated that either 
House may take a recess until the next day, it may be possible that 
we will remain in the legislative day of Thursday, February 1, until 
the coming of the next 4th of March; and I would inquire of the 
Speaker and of the House whether, when the hour of twelve o’clock me- 
ridian upon the 4th of March is reached, if the counting of the votes 
sball not then have been completed and if the joint convention shall not 
have been dissolved, whether or not then we shall not be in the legis- 
lative day of the 4th of March and compelled to adjourn under the 
Constitution, or whether we shall be in the legislative day of Thurs- 
day, February 1? It seems to me that that is conclusive of the ques- 
tion when we consider it in relation to what would be the extension 
of the argument upon which is based the theory that we are now in 
the legislative day of last Thursday, February1. It reduces the argu- 
ment to an absurdity and proves it to be fallacious from the beginning. 
Because if to-day we are in the legislative day of Thursday, February 
1, and if the provisions of the bill by which we are placed in what I 
may call this unfortunate position have not been erroneously deter- 
mined, wemay remain in that position until twelve o’clock on the 4th of 
March, when we shall be compelled to recognize the fact that we are 
in the calendar day of the 4th of March and under the Constitution 
compelled to adjourn. Moreover, by the rnles of the House, which 
are more imperative and more binding than any ordinary construction 
of the statutes by the Speaker, the House has certain rights. 

The SPEAKER. Does the gentleman mean to state that the rules of 
the House are more binding than a law of Congress? 

Mr. O'BRIEN. By no means. But I say that the construction of 
law by the Speaker of the House is not more binding than the rales 
of the House; because the construction of the law by the Speaker of 
the House may be overruled by the House, and I think no one will 
deny that proposition. 

Now, I say that the construction of what is known as the electoral 
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law, which it is alleged limits the power of the House to the taking 
of a recess, has been determined for the House only by the construc- 
tion placed on that law by the decision of the Speaker, and I have 
the greatest respect for the decision of the Speaker although I think 
it was an error. 

Now, Mr. Speaker, the rules of the House admit, not only upon 
Mondays but upon the last six days of the session, a right to call for 
a suspension of the rules upon any resolution or pending bill and 
have the same by a two-thirds vote of the House. If we are 
to remain in the legislative day of 1 February 1, until the 
28th day of February, then the rules of the House will not permit 
any member upon this floor to rise and ask a suspension of the aoe 
and the difficulty may exist until the 4th of March shall have dawne 
upon us, the hour arrived, the moment come when the Speaker's 
gavel must forever determine the ending of the Forty-fourth Con- 
gress. But,sir, on that legislative day it will become compulsory on 
the Speaker to recognize the fact that we are on the calendar day 
and legislative day of the 4th of March. 

Now, I imagine that the difficulties which have supervened arise ont 
of what I consider a misconstruction of the electoral bill. It is with 

t diffidence that I submit my views of the proper construction of 
is bill. Section 5 provides that the joint meeting shall not be dis- 
solved until the count of the electoral votes shall be completed and 
the result determined. It does not say that neither House shall ad- 
journ. It merely provides that the joint meeting shall pot be dis- 
solved. But in the very next provision of the law it gives power to 
either House to adjourn to the next calendar day, although in fact 
the law uses the words “take a recess.“ I am not here to be told, 
nor can this House be told, that the meaning of the word “recess” 
which may attach to it under ordinary construction may not be prop- 
erly construed so that the word “recess” in this connection may 
mean adjourn. In other words, if instead of the word “ recess” the 
law had used the word “adjourn” there would have been no diffi- 
culty, because the law provides that the recess shall be until the next 
day, meaning the next calendar day, and therefore if the word used 
had been “adjourn” instead of “recess,” why of course we would 
have on Thursday last adjourned until the next calendar day; and 
therefore it strikes me that the whole difficulty arises entirely from 
the construction, or rather the misconstruction of the word “recess,” 
I know that in ordinary parlance the word “recess” does not mean 
to adjourn, nor would it be so construed ; but when you construe the 
whole text of section 5 of the bill you find, while the bill provides 
against a dissolution of the joint meeting, it also provides in effect 
that either House shall have all the powers which it previously ex- 
ercised of adjourning excepting the power of adjourning beyond a 
single day; that is to say, the House has no power to adjourn for two 
or three days, as it has the puyiege to do under the Constitution, but 
the law continues the power in either House of adjourning, or, in other 
words, takiug a recess for a day. 

Now, suppose the word “recess” is construed to mean adjournment, 
that is, adjournment in its ordinary ray teers If that is done the 
difficulty will not only be solved, but no difficulty whatever would be 
presented. I say not only that it is not a forced construction for the 
Speaker to say that the word “ recess” in this law means adjournment, 
but that upon a proper reading of the lawit can mean nothing else. 
It can never be presumed that a law of the United States, framed by 
the two Houses of ee ieee could have in view the object of defeat- 
ing all the rules of both Houses and preventing the two Houses from 
exercising their ordinary power of adjournment from day to day. 

My attention is called to the last clanse of section 5, which says: 

And while any question is being considered by said commission, either House may 
proceed with its legislative or other business. 

How proceed? Proceed in the ordinary way. That is, either House 
may adjourn from day to day except, understand me, Mr. Speaker, 
except that the power to adjourn is limited by the words “not beyond 
the next day.” 

Am I to be told here in the august presence of the two Honses of 
Congress and of the country that our business is not only to be thrown 
into confusion, but almost into chaos, because of the construction 
given to a single word, especially when that construction is totally 
unnecessary? On the other hand, I assert without hesitation that, if 
this question be considered by the Committee on Rules or by the law- 
yers on the Committee on the Judiciary, they would not hesitate to 
say that it is better for the interests of Congress and of the country, 
but because it is right and in accordance with the proper construc- 
tion if is better to construe the word “recess” as meaning an ad- 
journment from day to day than to pass another law to remove the 
difficulty. Isubmit this to the House as a correct view of this ques- 
tion. 

Mr. COX. Mr. Speaker 

Mr. HUBBELL. I rise to a question of order. 

Mr. COX. I yield to the gentleman from Texas [Mr. HANCOCK. 

Mr. HANCOCK. I would, with considerable diffidence, offer a few 
remarks upon the subject now before the House in regard to the 
proper interpretation to be given to the fifth section of the electoral- 
commission law passed a short time since. 

I may not have as great reverence for rules as some other members, 
but I hope I have a proper appreciation of them, and I recognize the 
necessity of their observance. In the view I take of this law I do 


not conceive that it necessarily makes any infraction upon the ordi- 


nary rules governing the procedure of this House. It seems to me 
that the law was framed with reference to a contingency such as we 
now find ourselves in, and that it has made ample provision for the 
transaction of the ordinary business of legislation without interrup- 
tion by the reason of the change of adjournments into recesses. 

It seems to me that the language implied in the law is peculiarly 
fitted to accomplish that particular object: 

Such ipint meeting shall not be dissolved until the count of electoral votes shall 
be 8 and the result declared; and no recess shall be taken unless a ques- 
tion have arisen in regard to counting any such votes— 

That contingency has arisen. A question has occurred in relation 
to the counting of certain electoral votes. Hence the joint meeting 
was in a condition to take a recess. The law proceeds 
in which case it shall be competent for either Hor ac! eee in the 
zoe before „ a recess of — tone not yond the next 

y. 

That undoubtedly carries us out of one calendar day and into the 
next calendar day, and places the House in session on the next calendar 
day, precisely as if we had adjourned to the next calendar day. 

If there could be any doubt as to this being the correct interpreta- 
tion of the design of the law, it is made most manifest by the con- 
cluding clause of the same section: 

And while any question is being considered by said commission— 


That is, a question in regard to counting any electoral votes 
either House may proceed with its legislative or other business. 


It certainly could not have been intended by the broad terms here 
employed to restrict the House to the particular character of legisla- 
tion or other business that might have been in orderon the day when 
the joint meeting commenced—that is, the Ist day of February—and 
to hold that, notwithstanding the enlarged powers given to the re- 
spective Houses to proceed with their legislative or other business, it 
must be construed as but one legislative day, and the business to be 
transacted is to be only that which is legitimate and proper on that 
particular day. Having taken a recess from the one day to the next, 
the business of the House on that next day is to be governed by the 
a applicable to the particular day to which the recess has been 

en 


This view makes the law and the rules entirely consistent in so far 
as to give effect to the rules when they do not necessarily come in con- 
flict with the law. Just so far as the rules come in conflict with the 
law, of course the rules must fall, be pretermitted, in order to give full 
force and effect to the law. 

In that view we were in session on Friday for the purpose of tak- 
ing up and considering such legislative business, or any other busi- 
ness which devolved upon the House, in like manner as if we had ad- 
journed from Thursday to Friday. The law seems to have been 
drawn with great care to enable us to take a recess from Saturday 
until Monday, for it says “in which case it shall be competent for 
either House acting separately, in the manner hereinbefore pro- 
vided, to direct a recess of such Honse not beyond the next day, 
Sunday excepted.” We are now in session on Monday by virtue of a 
recess taken from Saturday to Monday as if we had adjourned from 
Saturday to Monday. And to-day the business is to be taken up and 
acted upon under the rules applicable to Monday, without reference 
to the fact that we did not adjourn but took a recess from Saturday 
to Monday. With this interpretation I think there can be no trouble 
or difficulty, and without it we are certainly in most inextricable con- 
fusion with reference to the power of the House to legislate upon 
matters of graye importance. 

Under the Speaker’s interpretation that this is one elongated day, 
extending from the lst of February until perhaps the middle or per- 
chance the 20th, we may pass an act which upon its being carried to 
the President he sees proper to veto; but on tion of the dates 
as journalized it is found that when he returns the bill, twenty days 
instead of ten days have elapsed, so that the veto does not avail. 
Thus this interpretation would break down the executive power of 
the Government, leaving legislation simply at the discretion of the 
two Houses. 

On the other hand, under the interpretation by which we pass from 
one calendar day to the next calendar day, the business takes date 
with the day to which the recess is had; and the proceedings are as 
legitimate and regular from day to day as if there had been no such 
recess, but an actualadjournment. Suppose that in the first instance 
the law had required the sessions of Congress to be continuous, that 
throughout the session there should be noadjournment. In that case 
there would be no difficulty in conforming to the same character of 
rules we now have. So that during a session of three or six or nine 
months, without an adjournment, a recess being taken from day to 
day, the rules of the respective Houses might provide that upon cer- 
tain days a certain characterof business should be taken up, and that 
certain other business should not be allowed. For instance, although 
no adjournment should take place, it might be declared by the rales 
that on Monday a suspension of the rules should be in order, and in 
the same way any other legislative regulation of the proceedings might 
be adopted by either branch of Con 

I feel very clear, Mr. Speaker, that the law admits of this interpre- 
tation; and I must conclude that it was drawn for the purpose of 
permitting the legitimate legislative business of the two Houses to 
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go on in the same manner as if there had been an adjournment, and 
not to operate as a qualification upon the power of each Honse so as 
to confine it to the character of legislation that may have been in 
order upon the day on which the joint session commenced. 

The SPEAKER. The Chair submits that the view of the question 
taken by the gentleman from Texas [ Mr. Hancock] would require a 
change of the rules. 

Mr. HANCOCK. I say that the law changes the rules in this re- 


spect. 
Ptr. COX. I now yield five minutes to the gentleman from Iowa, 
(Mr. WILSON. 

Mr. WILSON, of Iowa, Mr. Speaker, I am pleased with the abil- 
ity with which the wrong side of the question has been presented. 
I always recognize ability wherever I am capable of recognizing it. 
I have before me the 1 had in this House in 1801 when the 
House met on the 11th of February to count the votes for President 
and Vice-President. Thirty-six ballots were had and the order of 
proceeding was this: whenever a ballot had been taken we find an 
order that the ballot be repeated at a certain hour, sometimes on 
the next calendar day, no legislative act being performed whatever, 
there being no adjourument nor recess. 

Now, under the interpretation put by the gentleman from eae 
land [Mr. O'BRIEN] upon the term “recess” you would be put, Mr. 
pe gy in the disagreeable position of ruling that the convenience 
of this House should override the terms of an act of Con You 
have ruled, sir, that a joint rule of the two Houses until abrogated 
by both is still in force. Now a joint rule does not require the signa- 
ture of the President; and you having so held—conscientiously no 
doubt 

12 3 The Chair has not given any decision at variance 
with that. : f 

Mr. WILSON, of Iowa. I say then with how much more force must 
you hold that a law of the land to which we have agreed, suspending 
many of our rules, cannot be abrogated unless with the concurrence 
of both Houses? That remark which you made (to use an old phrase) 
touches the thing with a needle. It requires that this term“ recess” 
be changed by law into the word “ adjourn.” 

I bave made a statement of what in my view we can and what 
we cannot do under the law as it now stands. We can consider ap- 
propriation bills in the Committee of the Whole. We can consider 
reports from committees privileged to report at any time. Not only 
can we consider bills in Committee of the Whole on the state of the 
Union, but we can consider bills in Committee of the Whole on the 


Private Calendar by going into committee for that purpose by a ma-. 


jority vote. We can consider all special orders made under a sus- 
pension of the rules. We can by unanimous consent do anything 
the House sees fit to do. The Committee on Appropriations can re- 
port at any time, and so can the Committee of Ways and Means. 

The SPEAKER. And also, the Chair would suggest, the Commit- 
tee on Printing. All privileged reports and all questions of privilege 
can be entertained. 

Mr. WILSON, of Iowa. Certainly the reports of all committees 
entitled to report at any time can be considered. 

Now let us see what we are prohibited from doing. We cannot re- 
fer a bill without unanimous consent, but consent is never denied for 
that purpose. We cannot, except by unanimous consent, move to 
suspend the rules; and of course unanimous consent would obviate 
the necessity for such suspension. 

Now, then, to speak plainly, here is where one of the difficulties 
comes in. I do not suppose unanimous consent will be denied to any 
gentleman who wants to direct the further action of the House relat- 
ing to its legitimate business; but unanimous consent would be de- 
nied at once to anything of a political nature offered from either side 
of the House. That we cannot entertain a proposition is the greatest 
difficulty we meet. We cannot entertain reports from standing com- 
mittees of the House, the committees which usually report Tuesday, 
Wednesday, Thursday, and Saturday. Under the present condition 
of affairs I do not suppose leave would be denied to any gentleman in 
charge of a bill matured by a committee to bring it before the House. 
But we cannot go to the Speaker’s table without unanimous consent ; 
and I call the attention of gentlemen to the fact we never do go to 
the Speaker's table, or seldom go there, without unanimous consent; 
that is to say, we hardly ever proceed to the regular consideration o 
business upon the Speaker’s table, every message from the President 
of the United States and every communication from the head of any 
one of the Departments being taken up usually by the Speaker and 
referred by unanimous consent. 

I believe we can act under the rule proposed if the House thinks it 
wise to pam it; I believe we can do it, but I am not clear how legal 
we would be in doing it. I know if we pass an amendatory act de- 
claring while pursuing legislative duties the Houses may ne Shee 
when the commission is absent—I know if we change the word “ re- 
cess” to “adjourn” and the Senate concurs in it and the President 
signs the bill then it would be legal. But the word “ recess” is too 
well understood by members of the House to have it interpreted to 
mean 1 That bill came to us and found the House with a 


code of rules. It suspended a certain portion of the rules. It said 


you may take a recess, and every legislator knows until there is an 
adjournment the legislative day continues. 
e gentleman a question. 


. O'BRIEN. Let me ask 


Mr. WILSON, of Iowa. Certainly. 

Mr. O'BRIEN. The House will observe what the gentleman from 
Towa does not seem to apprehend now while he is at the moment argu- 
ing this particular question, that the word “recess” has no relation 
whatever to the word “adjourn.” I will explain: The word “ad- 
journ” means the act of the House; the word “recess” means that 
period of time between the ending of one session and the beginning of 
another. If the law had used the proper word it would have used 
some other word than the word “re to mean we could not adjourn. 
What the law does mean, and what it only means, is that we can pro- 
vide for an interyal of time between one legislative session and 
another. 

MESSAGE FROM THE SENATE. 


Am from the Senate, by Mr. Sympson, one of its clerks, an- 
nounced the passage of an act (S. No. 1222) to provide for a deficiency 
in the appropriation for the public printing for the current fiscal 
year; in which concurrence was requested. j 

It further announced concurrence in resolution of the House of 
January 30, 1877, that 1,000 copies of the report of the board of health 
of the District of Columbia for the year 1876 be printed for the use 
and distribution of said board. It farther requested the return of the 
resolution of the Senate of January 22, 1877, to print 1,000 extra copies 
of the report of the board of health of the District of Columbia for 
the year 1876 for the use and distribution of said board, 


AMENDMENT OF THE RULES. 


Mr. O'BRIEN, The law only means that either House may provide 
for an interval of time between the beginning of one legislative ses- 
sionand another. That is to say, it shall not remain in continuous 
session. It does not mean it shall not adjourn; on the contrary, it 
means it shall have power to adjourn. That is to say, it shall have 
power to end one session and begin another session upon the next 
calendar day. 

Mr. WILSON, of Iowa. Mr. Speaker, I do not think that is cor- 
rect; recess does not mean adjourn. 

Mr. O'BRIEN, That isin my judgment the meaning of it. 

Mr. WILSON, of Iowa. I do not think the gentleman is correct at 
ali. The other day when I brought in a bill to cure this difficulty, to 
change by force of law the word “recess” to enable us to adjourn, 
an objection was made by the gentleman from Tennessee [Mr. Wurr- 
THORNE] it would infringe the Constitution where it says “the votes 
shall then be counted.” In conformity with the idea that we shall 
sit in perpetual session until that act enjoined by the Constitution 
is performed, they employed a term 1 familiar to all of us; 
clearly explained in Barclay’s Digest; clearly explained by all the 
authors on parliamentary law as to what “recess” is and what our 

wers are under it. 

Mr. O'BRIEN. Let me ask the f suppose the law had 
said, which is an equivalent term, shall “suspend” legislative busi- 
ness from one day to the next calendar day, does the gentleman say 
we could not adjourn ? 

Mr. WILSON, of Iowa. Then it would have said adjourn. 

Mr. O'BRIEN. That is the meaning of it, andit means nothing else. 

Mr. WILSON, of Iowa. Those gentlemen who prepared that law 
knew the force of terms. They knew what adjournment is and what 
recess is. 

Mr. O'BRIEN, Abler law-makers than any of them have made 
laws which have been susceptible of more than one construction. 

Mr. WILSON, of Iowa. Itis difficult to find more able law-makers 
than the gentlemen on that commission. But, Mr. Speaker, I believe 
in the few words in which you gave it your ruling is unanswerable, 
We undoubtedly can reach the Speaker’s table and allow the stand- 
ing committees to report and have motions to suspend the rules; we 
can do all that by a rule such as that proposed by the gentleman 
from New York. But I am not positive whether we will not thereby 
be infringing the law. If we amend that one word “ recess” and 
call it “ AOE ” then all the rules under which we operated before 
this act became law will be in force, and the House will proceed with- 
out hinderance. I am clear on that, but not clear that it would not 
be a violation of law to evade by a rule of the Honse the act creating 
the commission. 

Mr. WOOD, of New York. The whole difficulty in this case is as 
to the construction of section 5 of this so-called compromise act. 
That section evidently refers entirely and exclusively to the original 
formation of the joint convention. The beginning of the section pro- 
vides as to the assembling of the Houses, the positions of the pre- 
siding officer, the Speaker, the tellers, and the Clerk, &. It then 


goes on to refer to the session of the joint convention ; but there is, 
in my judgment, a great misapprehension as to the nature and char- 
acter of this so-called continual session. This portion of the act is 


not mandatory in its terms upon either House; but the language is: 
In which case it shall be competent for either House— 


Tt shall be competent— 


in which case it shall be competent for either House, acting separately, in the man- 
ner hereinbefore provided, to direct a recess of such House not beyond the next 
day, Sunday excepted, at the hour of ten o'clock in the forenoon. 


It does not say that either House “shall” take a recess. 
Now, sir, I submit, it being left entirely discretionary with either 
House, one or both, the law making it competent for either House to 
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take a recess, that the proper construction of that is that we have a 
discretion to consider what we shall do; that we may or we may not 
take a recess and may adjourn, I think, therefore, we should have 
to-day the morning hour of Monday as usual. 

* Mr. „of Virginia. I am satisfied that the true meaning of 
this act is not to interfere with ee or to prevent the 
rot aap from day to day. In the first place, there is an extra- 
judicial or legislative body created ont of the two Houses; and while 
acting in that capacity its functions are distinct and separate from 
those of ordinary legislation. 

The bill provides, in the first place,— 

That the Senate and House of Representatives shall meet in the Hall of the House 
of Representatives, at the hour of one o'clock post 1 the first Thursday 
55 A. D. 1877; and the President of the Senate be their presiding 
Q; . 

The third section provides: 


That while the two Houses shall bo in meeting, as ded in this act, no debate 
shall be allowed and no question shall be put by the presiding officer, except to 
either House on a motion to withdraw ; and he shall have power to preserve order. 


Now, if in the contemplation of the law we are still in joint session, 
and if to adjourn one House would be to dissolve the joint session, 
then, under the law, you have no power to have debate at all. For it 
ponus that while we are in joint session we cannot have debate. 

draw the distinction between actual physical joint session and legal 
joint session ; and the theory of those who contend that we have no 
Tight to adjourn is that we are in joint session all the time; and if 
that be true you cannot have debate or any proceeding at all. 

Then, in section 5 it is provided: 

i Taaa such joint meeting of the two Houses seats shall be provided as fol- 
lows, &. 

And the same section provides: 

Such joint meeting shall not be dissolved until the count of the electoral votes 
shall be completed and the result declared— 
f I admit that this body, created by law as ar extrajudicial or legis- 
lative body, cannot be dissolved until the count shall be completed 
and the result declared. But it says further—and I desire the atten- 
tion of the Chair especially to this, because if we are going to stick 
in the bark and say there can be no adjournment of either House of 
Congress, then, according to the letter of the statute, you can have 
but one recess on each disagreement of the Houses— 
and no recess shall be taken unless a question shall have arisen in regard to connt- 
ing any such votes, or otherwise under this act; in which case it shall be compe- 
tent for either House, acting se tly, in the manner hereinbefore provided, to 
directa recess of such House not beyond the next day, Sunday excepted, at the hour 
of ten o'clock in the forenoon. 

Now, that only provides for one recess. And if this lan means 
that the two bodies are in perpetual session, with the one exception 
stated in the statute of a recess not beyond the next day at ten o’clock, 
why, then, when we shall have met after the issue has been raised 
we are in perpetual session, under the language of the statute, and 
we have no authority to take a recess from day to day as we are doing; 
for the statute says that there shall be but one recess, and that not 
beyond the next at ten o’clock in the forenoon. It does not say 
that the next day either House may take a recess again from day to 
day or from hour to hour. 

The statute provides farther: 

And while any question is being considered said 
may proceed with its legislative 5 other — ll een 
Now what does that mean? It does not say “and may have power 
to adjourn from day to day.” But it meant this: The makers of this 
law knew when they were framing it that under the law as it stood 
it was likely the joint convention would be occupied until the 4th of 
March counting the electoral vote. Therefore anticipating the period 
of counting, they changed it from the 14th of February to the 1st of 
February. And will the Speaker of the House believe that those 
gentlemen who framed this law meant that this House should sit in 
a perpetual business session for perhaps thirty days, one whole cal- 
endar month, with no power to adjourn—the whole to be treated as 
one day—when they said that we should go on with our legislative 
business as usual? Does not that imply the right to adjourn, or take 
a recess, or do any other legislative act which Congress has power to 
do? When the two Houses are in joint session they can do nothing 
but count the vote. When not in joint session they can do anything 
else but that. 

Mr. PAGE. Lrise to a parliamentary inquiry. What is the ques- 
tion before the House? 

The SPEAKER. The question of the reference of the resolution 
of the 1 from New York, [Mr. Cox. 

Mr. PAGE. Does it not require unanimous consent? 

Mr. BRIEN. I understand the question is upon the point of or- 
der that I raise. 

The SPEAKER. The Chair considers that the subject is before the 


House. 

Mr. PAGE. Can the reference of this resolution be made by a ma- 
jority of the House on to-day !: 

The SPEAKER. The resolution was introduced by unanimous con- 
sent and has been discussed; and tho question now is upon its refer- 
ence to the Committee on Rules. 

Mr. O'BRIEN, I objected to the introduction of the resolution, and 
I apprehend that the question before the House is upon the question 


— ores whether this, as a legislative day, is Monday or Thursday 
TheSPEAKER. The present condition of the House of Represent- 


atives is not new. It has uently occurred before that a legisla- 
tive day has extended beyond the actual twenty-four hours, and it 
has uniformly been held that until the House did adjourn it was the 
same legislative day. The Chair recollects one occasion when the 
legislative day extended for seventy hours nearly. The House is in 
a condition very much in fact similar to that in which the House of 
Representatives was in 1801 upon an analogous case, the 8 
an election of a President of the United States. It seems that in that 
case the House neither adjourned nor took a recess, but passed a reso- 
lution that they would on the next day take another ballot in refer- 
ence to the subject-matter. They recognized at that time that the 
legislative day extended beyond twenty-four hours. The Chair (and 
the House) is presented in this case with the actual words of the 
statutes, and he has in consequence of that statute ruled that he 
could not entertain a motion to adjourn, and without a motion to 
adjourn a new legislative day cannot be reached. The Chair, in view 
of the binding force of the law, states that the law which stops the 
House from adjourning prevents the bringing up of new business 
belonging to the opening of a new day, which may be provided for 
by the rules. 

The Chair does not say now but what the resolution prone by 
the gentleman from New York would remedy the difficulty the House 
is in, but the Chair is not willing now to determine whether the intro- 
duction and adoption of that rule by the House would not be in fact 
an evasion of the law or a negation of the law. When that time 
comes the Chair will decide that point as he is best enlightened on it, 
The Chair, however, sees no difficulty in the reference of this resolu- 
tion, either to the Committee on Rules or to the Committee on the 
Judiciary, so that they may determine in either committee what is 
the effectof thelaw. But with the law before the Chair, that neither 
this House nor the Senate shall adjourn pending this count, the Chair 
is poania to make any other decision than the one which he has 
reached. 

Mr. PAGE. Do I understand that the resolution of the gentleman 
from New York [Mr. Cox] is now before the House? 

The SPEAKER. It is, for reference. 

Mr. PAGE. Is not objection to it now in order? 

The SPEAKER. The resolution is not before the House for action. 
The Chair would like to say, and thinks it not unparliamentary to 
say, that the gentleman from New York [Mr. Cox] introduced this 
resolation rather at the suggestion of the Committee on Rules, so 
that the judgment of members of the House may be reached and so 
the committee may come to an intelligent conclusion as far as pos- 


sible. 

Mr. PAGE. If it is not too late to object to the reference of the 
resolution, I do object. 

The SPEAKER. The Chair thinks it is too late. 

Mr. WHITTHORNE. I desire to make a parliamentary is aad and 
it is this: Inasmuch as the 8 er of the House, on Friday night 
last I believe it was, decided that he could not entertain a motion to 
adjourn beyond a given day, because of the existence of the electoral 
law, as I term it, and such having been the decision of the Speaker, 
has it not become the law of the House, and is it not too late to make 
objection now? ` 

e SPEAKER. The Chair so decided, and was ers A, in 
that. The Chair decides that this House cannot do anything which 
St Arce bound themselves by law not to do. ; 

. BLAND. I desire to attention to one or two points in this 
connection, which, it seems to me have been somewhat overlooked. 
Clearly the bill 8 for two modes of proceeding; that cannot be 
disputed. The first section provides for a joint meeting and for ob- 
jections that may be made to a State from which there are no double 
returns. That is the first section; and when an objection is made to 
counting the vote of a State from which there is no double return, 
there is nothing for the two Houses to do but to separate aud vote, 
and during that time they cannot take a recess. 

The second section provides for a different case entirely. It pro- 
vides that where there are double returns the double returns shall be 
remitted to this commission, and pending the consideration of them 
by this commission the bill provides as I will read in a moment. We 
must take the whole bill together and not particular parts of it. The 
bill provides that pending the consideration by the commission of the 
double returns this House, or either House, may proceed with its leg- 
islative business, and it uses this language in the fifth section: 

And while any question is being considered by said commission either House 
may proceed with its legislative or other business. 

Now I ask you, Mr. Speaker, how can this House proceed with its 
legislative business unless it be under the rules of the House, and not 
under this bill? If this House is to proceed with its regular legisla- 
tive business it must be under the rules of the House and not under 
the bill. But while a question is pending, where there is but one re- 
turn, and which question does not go to this commission, then the 
bill provides that only a recess shall be taken and we cannot pro- 


ceed to any other business but that pending before the joint conven- 
tion. 

So I say the law distinctly provides for two different cases. Where 
there is objection to the vote of a State and no double return, that ob- 
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jection must be considered by the two Houses, and the joint meeting 
cannot be dissolved, nor can an adjournment take place, but only a 
recess; nor can we proceed in that event to the consideration of leg- 
islative business. But when we have referred to this commission 
under the law the case of adouble return, then the law provides that 
‘we may proceed to our ordinary regular legislative business, and that 
can be done only under the rules of the House. It is not under this 
billatall that we proceed to legislative e pending Sis quel ders 
tion of any question by the commission, but under the rules of the 
House. Whether you call it an adjournment or a recess, we are act- 
ing under the rules of this House, and any motion or business that 
can be entertained in the regular order of our business can be enter- 
tained and considered while any question is being considered by the 
commission. ; 

Section 4 of this bill provides that“ when the two Houses sepa- 
rate to decide upon an objection that may have been made to the 
counting of any electoral vote or votes from wy State, or upon an 
objection to a report of said commission.” I call particular atten- 
tion to this, because gentlemen refer to the provision that the joint 
meeting shall not be dissolved until the count of the electoral vote 
shall be completed and the result declared. That refers to the meet- 
ing of the two Houses after this commission has completed the con- 
sideration of and decided all questions referred to it, and when the 
House is proceeding under this law and this law alone. We cannot 
proceed with the regular legislative business of the House except 
under the rules of the House, not under this law. 

Mr. HOOKER. I desire to say a single word upon the resolution 
offered by the gentleman from New York, [Mr. Cox.] I differ with 
reluctance from the gentleman from Iowa, [Mr. WILSON, ] who always 
exhibits great knowledge with reference to the rules of the House 
„ himself with great clearness and perspicuity in regard 
to them. 

It is very evident that this act, which transferred the counting of 
the electoral vote from the two Honses of Congress to the commission, 
proceeded upon the idea that the joint meeting of the two Houses, as- 
sembled under the Constitation to count the electoral vote, would 
meet with an obstacle in the performance of its duty which was new 
and strange in the history of the country. And the distinction drawn 
by the gentleman from Missouri [Mr. BLAND] strikes me with great 
force and pertinency, namely, that the first section of the bill refers 
to that class of cases which come before the two Houses when objec- 
tion is made to the count of an electoral vote of a State from which 
but a single certificate has been received. The first section of the act 
was designed and intended to conform to the constitutional mandate 
that when the presiding officer of the Senate had opened the returns 
he should hand them to the tellers; the tellers should count the vote 
and report the result to the Vice-President or President of the Senate, 
and he should announce it to the two Honses, And when any objec- 
tion was made to the count of a vote, in the case of a single certifi- 
cate, the two Houses should separate, come to a decision thereon, and 
meet immediately again in joint meeting without the transaction of 
any legislative business. 

It was well-known when this law was proposed that there were 
some four States from which there were dual electoral returns. This 
law provides for the creation of a commission for the consideration 
of those dual returns. It goes on to provide that while this commis- 
sion—which is now sitting in the Supreme Court room and adjudi- 
cating upon one of the 8 contemplated by the law, that is, the 
question of the vote of the State of Florida—while this commission 
is so considering that question, the two Houses sitting as legislative 
bodies, the Senate in its Chamber and the House in its Chamber, 
may proceed with its ordinary legislative business. That means not 
only the legislative business which was pending when the joint 
meeting took place, but that which might subsequently be introduced, 
showing that it was the purpose and object of the framers of this 
law not only that the two Houses might proceed with the business 
before it but to receive and consider new business. How? Under 
tos rules of the House as they stood before this electoral bill became 
a law. 

The closing paragraph of the first section of the bill is as follows: 
When the two Houses have voted ”—that is, shall have voted upon 
an electoral vote of a State from which there were not dual returns, 
but only a single return—“ they shall immediately again meet,” in 
conformity with the provision of the Constitution, “ and the presid- 
ing officer shall then announce the decision of the question submit- 
ted.” That shows that it was the purpose and object of the framers 
of this electoral law that where there was but a single return from a 
State the only business that could be transacted in either House 
should be the business of deciding upon any objection raised against 
such single return. 

The second section goes on to provide for the commission now sit- 
ting, and which is considering the case of Florida, with not only its 
dual returns, but its triplicate returns. When the law came to pro- 
vide for that case they used in the fifth section of the law this lan- 
guage: 

Such joint mecting shall not be dissolved until the count of electoral votes shall 
be completed and the result declared ; and no recess shall be taken unless a ques- 
tion shall have arisen in regard to counting any such votes, or otherwise under this 


act; in which caso it shall be competent for either House. acting separately, in the 
manner hereinbefore provided, to direct a recess of such House. 


Either House possesses the power to take a recess. I call the at- 
tention of the Speaker especially to the language of this section. It 
is not imperative npon either House to take a recess, but the power 
exists in either House to direct a recess. The simple question as to 
the time heyong which the recess should not be taken is the only 
limitation which is put upon the power of either House. 

Thus it will be seen that my learned friend to whose views on par- 
liamentary law I always listen with so much attention and respect 
is mistaken in supposing that the electoral law arbitrarily requires 
the two Houses to take a recess. It does no such thing. It leaves 
each House to act for itself on this question, simply prescribing that 
the recess, if taken, shall not be for a longer period than till ten 
o'clock the next day. That recess may not be taken at all. The 
language is: 

It shall be competent for either House, acting 3 in the manner herein 
before provided, to direct a recess of such House not beyond the next day, Sunday ex- 
cepted, at the hour of ten o'clock in the forenoon. And while any question is be- 
ing considered by said commission, either House may proceed with its legislative 
or other business. 

This language was obviously designed to leave the question of the 
recess to be determined by each House separately, the power being 
reserved to each House by positive enactment to proceed under its 
ordinary rules with ordinary legislative business. Noman who gave 
his assent to that law—no man who joined in proposing or voting for 
it—contemplated that there could possibly be any determination of 
this question of the electoral count within less than ten days or per- 
haps two weeks. This latter clause of the law, to which I call the 
attention of the Speaker, was not designed to limit the power of 
legislation, but to reserve in express terms the power of either House 
to proceed with its ordinary “legislative or other business.” Under 
the construction adopted by my friend from Iowa the business to be 
entertained would be limited to the classes which he enumerated, un- 
less unanimous consent to the contrary should be given. 

I submit that the whole law must be taken together and construed, 
in view of all its terms, as we ordinarily construe statutes: I do not 
think that in our interpretation exclusive reliance is to be placed 
upon the word “ recess ;” for the law does not say that we shall take 
a recess, but that either House may direct a recess if it chooses to do 
so, which recess, if taken, is not to be longer than till ten o’clock the 
next day. It is expressly provided that each House during the pend- 
ency of these questions before the commission may proceed with its 
ordi legislative business. This provision could only have been 
intended to preclude a possible construction of the Constitution that, 
so long as the count of the electoral vote had not been completed, no 
legislative business whatever could be done. Inasmuch as the act 
provides that, during the pendency of the count and while ques- 
tions are under consideration by the electoral commission, the “leg- 
islative or other business” of each House may proceed, it must have 
been designed that this business should proceed in accordance with 
the rules of the respective Houses. In view of the fact that the tak- 
ing of a recess is not imperative, but is left within the discretion of 
either House, it seems to me that the ruling on this subject must be, 
to that extent at least, qualified. 

Mr. COX. Allow me to say only one word further. The object of 


bringing this resolution to the attention of the House has been ac- 
complished in the expressions of opinion given by the various gentle- 
men who have spoken. One of the two opinions advanced is that 


held by my friend from Tennessee, [Mr. WIrrnonxx, I who believes 
that the great business of declaring who is the President-elect of the 
United States is paramonnt to everything else, and that any recess, 
any adjournment might lead to such trouble and complication that 
the power of the House over the members for the time being wonld 
be gone, and thus we might fail to declare the result of the electoral 
votes. The other opinion, advanced by gentlemen who have strength- 
ened their view by citations from the law, is that this act by its 
terms makes it competent” og the language of the act) for 
either House to take a recess, and only a recess. Now in view of this 
contrariety of opinion, and inasmuch as the Committee on Rules has 
already referred to it the joint resolution of the gentleman from Iowa, 
I think it is wise to refer this resolution and give the committee au- 
thority to examine this question heedfully. 

Mr. BLAND. Do I understand the gentleman from New York [Mr. 
Cox] to concur in the idea that the framers of the Constitution ex- 
pected Congress to count the electoral vote in one day; that there 
should be no adjournment until it was counted? Did they not ex- 
pect us to take time to count the vote properly, even if it took six 
months? Does an adjournment necessarily dissolve a joint meeting 
any more than a recess? 

Mr. COX. I was not giving my opinion. I was stating the differ- 
ences of opinion in the House, These expressions of opinion are im- 
portant for the instruction of the Committee on Rules, and I am glad 
to hear the gentleman from Missouri [Mr. BLAND] and allother mem- 
bers express their views on this point. I think, however, that the 
question should receive careful consideration, or we may have five or 
ten days hence a difficulty which we cannot solve so well as we can 


at present. 

Mr. WOOD, of New York. My coll e [Mr. Cox] will pardon 
meamoment. I desire to submit that this question resolves itself 
simply into one of judicial construction of an existing statute. That 


is all there is of it; and it does appear to me that upon the construc- 
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tion of a statute the Committee on Rules is not the proper authority 
for the consideration of the question. 

The SPEAKER. The Chair will entertain as an amendment a mo- 
tion to refer the subject to any other committee. 

Mr. WOOD, of New York. I desire to move that it be referred to 
the Committee on the Judiciary. 

Mr. O'BRIEN. I wish to offer an amendment or substitute for the 
pending resolution. 

The SPEAKER. The question now is simply on the reference of 
this resolution; it is not amendable. 

Mr. COX. I am very willing to have the interpretation of the Com- 
mittee on the Judiciary upon this subject. 

Mr. WOOD, of New York. Lawyers, I suppose, are the only com- 
petent authority to construe an act of Con 

Mr. O'BRIEN. I hope my amendment may be read for information. 

Mr. COX. There isno objection to hearing it read. 

The Clerk read as follows : 

Resolved, That the Committee on the Judiciary be instructed to inquire into the 
true construction of section 5 of the electoral bill known as No. 17, and as to the 
right of e House under said bill to adjourn from day to day, with power to report 
at any time. 


Mr. O'BRIEN. That is a proper resolution. 

Mr. COX. That is not before the House. I now yield to my friend 
from Tennessee, who desires to discuss this question. 

The SPEAKER. The Chair would like to know of the gentleman 
from New York whether he makes the motion to refer to the Com- 
mittee on Judiciary ! 

Mr. WOOD, of New York. I do. 

Mr. WHITTHORNE. My friend from New York was mistaken in 
ascribing to me the position this House could not take a recess. Ido 
hold under the law the House cannot take an adjournment. In that 
regard the ruling of the Speaker has been correct. It is stated in the 
law, to which . Badin is made, and positively enjoined that the joint 
meeting of the two Houses shall not be dissolved. If either House 
can adjourn, we can take from the Speaker and the officers of this 
House the control of the members of the House and in that way pre- 
vent the joint meeting of the two Houses. That is the objection I 
have. I may be mistaken. 

Again, I started out with my scruples upon this proposition upon 
the other side of the question. I admit and recognize the inconven- 
ience which would result to the business of the House; but my ex- 
amination of the Constitution, my examination of the precedents 
governing this question, my examination of the law, every law look- 
ing to the electoral count, deepens my conviction that no body of 
men ever believed it was possible to adjourn this act of sovereignty 
of counting the electoral votes from one week or day to another. It 
is one continuous act under the Constitution; and, Mr. Speaker, I 
beg my friends on this floor to beware how they part with the soy- 
ereignty now belonging to the people of the United States in the 
joint meeting of the two Houses. Adjourn and you take away from 
this House immediately the power to proceed to the election of a 
President. That legal question may be thrown upon you with all its 
consequences. We had better “bear the ills we have than fly to 
others that we know not of.” Therefore I made objection to the 
consideration of the proposition originally submitted by the gentle- 
man from Iowa. This proceedin shania be taken, in my judgment, 
with the utmost care, caution, and prudence, 

Mr. PAGE. I understood when the gentleman from New York pre- 
sented his resolution it was objected to by the gentleman from Mary- 
land. That objection was not withdrawn, and therefore this resolu- 
tion is not before the House. 

The SPEAKER. If the gentleman from Maryland had persisted in 
his objection he could not have addressed the House. 

Mr. O'BRIEN. I appeal to the record (and I have looked at it 
within the last three minutes) that I not only did not withdraw it, 
but proceeded with the leave of the Speaker, as the reporters’ notes 
show, and addressed the House without withdrawing that objec- 
tion. 

The SPEAKER. The Chair will remind the gentlemen from Mary- 
land that he could not entertain an objection and at the same time 
allow the 5 to make a point of order. 

Mr. O'BRIEN. I appeal to tho record, and ask that it be read. 

The SPEAKER. The Chair entertained the point of order, and we 
have been discussing it under the point of order, and of course the 
gentleman’s objection fell. 

Mr. SAYLER. The objection of the gentleman from Maryland was 
not pending or this dicussion could not have proceeded. Itis now too 
late to make objection. 

Mr. O'BRI I did not withdraw it. I was, however, under 
pledge to the gentleman from New York to withdraw it, and as it is 
not now too late, I do withdraw it. 

Mr. PAGE. I renew it. : 

The SPEAKER. The Chair rules, the question having been dis- 
cussed an hour and a half, the objection does not hold. Where a 
question has been stated and discussion commenced it is too late to 
raise the question of consideration. 

Mr. PAGE. The gentleman from Maryland objected when the reso- 
3 was offered, and has withdrawn his objection and Inow renew 

The SPEAKER. The Chair has decided no objection was pending, 


as the discussion had proceeded, which could not have happened if 
any 9 had been entertained or insisted upon. 

Mr. HALE. Does this give the Committee on the Rules any more 
ower than they now have under the resolution of the gentleman from 
owa 

The SPEAKER. The Committee on Rules could to-morrow morn- 
ing report this resolution if they saw best under the reference of the 
gentleman from Iowa. 

Mr. HALE, No additional power then is given to the committee? 

The SPEAKER. None in the world. 

Mr. COX. The resolution was introduced by me this morning only 
for the purpose of securing an expression of the members of the 
Honse on the point involv 

The SPEAKER. Does the gentleman from New York ask that the 
e on the Judiciary shall have the right to report at any 
time 

Mr. WOOD, of New York. I do. 

Mr. PAGE. If that requires unanimous consent, I object. 

The SPEAKER. The gentleman has the right to vote against a 
reference to the Committee on the Judiciary. 

Mr. O'BRIEN. I ask unanimous consent to offer the resolution 
which is in the hands of the Clerk. 

The SPEAKER. That is notin order. This is a question of the 
reference of a resolution. It is not amendable. 

Mr. O'BRIEN. Iam not proposing to amend it; that is already 
passed. I ask unanimous consent to offer this resolution. 

The question being taken, the motion of Mr. Woop, of New York, 
was agreed to; and Mr. Cox’s resolution was referred to the Com- 
mittee on the Judiciary. 

Mr. HALE. That cannot be brought back on amotion to reconsider? 

The SPEAKER, It cannot, having been introduced by unanimous 
consent. The Clerk will report the resolution offered by the gentle- 
man from Maryland, [Mr. O’BRIEN.] 

The Clerk read as follows: 

Resolved, That the Committee on the Judiciary be instructed to inquire into the 
true construction of section 5 of the electoral bill, known as No. 17, and as to the 
right of the House under said bill to adjourn from day to day, with power to re- 
port at any time. 8 

Mr. HALE. I must object. 

The SPEAKER. Objection being made, the resolution is not before 
the House. 

DEFICIENCY APPROPRIATION BILL. 


Mr, WALDRON, from the Committee on Appropriations, reported 
back the bill (H. R. No. 4559) making appropriation to supply de- 
ficiencies in the appropriations for the fiscal year ending June 30, 
1877, and for prior years, and for other purposes; and moved that it 
be printed and referred to the Committee of the Whole House on the 
state of the Union. 

The motion was a; to. 

Mr. WILSON, of Iowa. I reserve all points of order on the bill. 

Mr. WALDRON. I give notice that I shall on to-morrow ask for 
the consideration of this bill in Committee of the Whole. ¥ 

The SPEAKER. If the gentleman gives notice in that form he 
perhaps will not be able to accomplish his object. The gentleman 
gives notice that he will some time hence [laughter] ask the House to 

roceed to the consideration of the bill in Committee of the Whole. 

Mr. WALDRON. I will do so as soon as the bill is printed. 

Mr. WOOD, of New York. I must object to every proposition that 
requires unanimous consent until we determine whether we have the 
power to adjourn or not. 

The SPEAKER. The Chair did not ask unanimous consent for the 
gentleman from Michigan [Mr. WALDRON] to report back this bill. 
He reported it in the right of the Committee on Appropriations to 
a HY at any time. 

. COX. I move that the House take a recess until ten o’clock 
to-morrow morning. I desire to say to the House that the gentleman 
from Indiana [Mr. HotMan] states that there is no appropriation bill 
ready to be taken up. 

Mr. STONE. I désire to offer a bill for reference. 

Mr. COX. I demand the regular order. 

The question being taken on the motion of Mr. Cox, there were— 
ayes 66, noes 56; no quorum voting. 

Tellers were ordered; and Mr. Cox and Mr. PAGE were appointed. 
Pies House again divided; and the tellers reported—ayes 104, noes 

WITHDRAWAL OF PAPERS. 

Pending the announcement of the vote, 

Mr. DUNNELL said: I ask that by unanimous consent James M. 
Lee be permitted to withdraw from the files his commission as ca 
tain in volunteer service. An adverse report has been made in the 
case, but the party simply desires to withdraw his captain’s commis- 
sion which was put in among the papers by error. 

There was no objection, and leave was granted. 

LEAVE OF ABSENCE, 

Mr. TEESE, by unanimous consent, obtained leave of absence un- 
til Friday the Yth instant. 

The result of the vote on Mr. Cox’s motion was then announced ; 
and accordingly (at one o’clock and forty-five minutes p. m.) the 
House took a recess until Tuesday morning at ten o’clock. 
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PETITIONS. 

The following petitions, &c., were presented at the Clerk’s desk 
under the rule, and referred as stated : 

By Mr. JOHN H. BAGLEY: The petition of citizens of Brooklyn 
and New York, New York, for the repeal of the bank-tax law, to the 
Committee of Ways and Means. 

By Mr. BALLOU: The petition of Thomas Coggshall, of the Aque- 
duct National Bank, of Newport, Rhode Island, of similar import, to 


the same committee. 

By Mr. BANNING: The petition of W. W. Livingston, captain and 
brevet lieutenant-colonel United States Army, that his Army record 
be corrected so as to show that he is entitled to promotion to the rank 
of major of artillery before Captains McMullen and Scott of the ar- 
tillery service, to the Committee on Military Affairs. 

By Mr. BEEBE: The petition of citizens of Orange, New York, 
that pensioners receive pensious from the date of their discharge, to 
the Committee on Invalid Pensions. 

By Mr. BLISS: The petition of citizens of Brooklyn and Buffalo, 
New York, for the repeal of the bank-tax law, to the Committee of 
Ways and Means. 

By Mr. BRADFORD: The petition of citizens of Mobile, Alabama, 
of similar import, to the same committee. 

By Mr. BRADLEY: The petition of A. F. R. Brailey and 22 other 
citizens of Saginaw, Michigan, of similar import, to the same commit- 


tee. 

By Mr. BROWN, of Kansas: The petition of citizensof Kansas, for 
such legislation as will prevent the manufacture or importation in the 
United States of spirituous liquors, to the Committee on the Judic- 


iary. 

By Mr. BURCHARD, of Wisconsin: Two petitions, one from Daniel 
Heard and others, the other from Farnsworth & Smith, citizens of 
Wisconsin, for the repeal of the bank-tax law, to the Committee of 
Ways and Means. 

By Mr. CALDWELL, of Alabama: The petition of Thomas Henry 
and other bank officers of Mobile, Alabama, of similar import, to the 
same committee. 

By Mr. CASON: The petition of citizens of Miami, of similar im- 
port, to the same committee. 

By Mr. CLYMER: The petition of citizens of Leechburgh, Pennsyl- 
vania, of similar import, to the same committee. 

By Mr. CROUNSE: The petition of Samuel Peters and other citi- 
zens of Missouri, of similar import, to the same committee. 

By Mr. DAVIS: The petition of William E. Anderson and 75 other 
business men of Raleigh, North Carolina, of similar import, to the 
same committee. 

By Mr. DENISON: The petition of H. W. Albee and others, of Lud- 
low, Vermont, of similar import, to the same committee. 

Also, the petition of George D. Barton and others, of Vermont, for 


cheap tele; hy, to the Committee on the Post-Office and Post-Roads. 
By Mr. ELL: SIS signed tively by William 
Mitchell and 80 others, J. C. Easton and 58 others, David Anthony 


and 80 others, and L. L. Bennett and 15 others, citizens of Minnesota, 
for the repeal of the bank-tax laws, to the Committee of Ways and 
Means. 

By Mr. DURAND: Two petitions, one from 24 citizens of Howell, 
Michigan, the other from 27 citizens of Brighton, Michigan, of similar 
import, to the same committee. 

y Mr. FRANKLIN : Two petitions, one from citizens of Weston, 
the other from citizens of West Waterville, Missouri, of similar im- 
port, to the same committee. 

By Mr. FULLER: Seven petitions, signed respectively by G. P. 
Gillette and 120 others, of Evansville; D. Rayner and others, of La- 
fayette; J. A. Pennill and 75 others, of Zionsville; John Gilbert and 
75 others, of Evansville; A. Gist and others, of Covington, and offi- 
cers of the Central Bank, of Indianapolis, and of the People’s Bank 
at Portland, Indiana, of similar import, to the same committee. 

Also, the petition of A. J. Rutledge and 42 others, of Newburgh, 
Indiana, for cheap telegraphy, to the Committee on the Post-Office 
and Post-Roads. 

By Mr. GUNTER: The petition of citizens of Mount Comfort, Ar- 
kansas, for the repeal of the bank-tax laws, to the Committee of Ways 
aud Means. 

By Mr. HATHORN: Two petitions, one from Oswego, the other from 
citizens of Schuylersville, New York, of similar import, to the same 
committee. 


By Mr. HENDERSON: Two petitions, one from John Buffum and 
10 others of Andalusia, the other from W. L Hay and 14 others of Bu- 
reau County, Illinois, for cheap telegraphy, to the Committee on the 
Post-Office and Post-Roads. 

By Mr. HENDEE: The petition of citizens of New Windsor, 27 
land, for the repeal of the bank-tax laws, to the Committee on Bank- 
ing and Currency. 

y Mr. HEWITT, of New York: The petition of 8,000 citizens of 
Vermont, regardless of sect or party distinction, condemning the ac- 
tion of the corrupt and partisan returning boards of Louisiana, Flor- 
ida, and South Carolina, which seek to subvert the will of the peo- 
ple, and approving the action of the House of Representatives in 
sending committees to those States to investigate the true condition 
of affairs therein, to the committee on the powers and duties of the 


House of Representatives in counting the vote for President and 
“iby Mr. HUBBELL: Three petitions, signod respec 

y Mr. $ titions, si tively by Nor- 
man Larabe and 75 others, of Eastport; Jobn Christie and 20 . 
of Benzie County; and E. W. Trout, B. B. Chadwick, and 50 other 
citizens of Reed City, Michigan, for cheap telegraphy, to the Com- 
mittee on the Post-Office and Post-Roads. 

By Mr. HURD: The petition of Charles Greely and others, of Mil- 
ton Centre, Ohio, of similar import, to the same committee. 

By Mr. JOYCE: The petition of citizens of Ripton, Vermont, of 
similar import, to the same committee. 

By Mr. KNOTT: The petition of citizens of Carlisle, Kentucky, for 
the repeal of the bank-tax laws, to the Committee of Ways and Means. 

By Mr. MAGOON: The petition of J. W. Douglass and 52 other 
citizens of Shullsburgh, Wisconsin, of similarimport, tothe same com- 
mittee. 

By Mr. McCRARY: The petition of citizens of Brighton, Iowa, of 
similar import, to the same committee. 

Also, the petition of Samuel Knauss, late a private in Company B, 
Thirty-seventh Regiment Iowa Volunteers, for a pension, to the Com- 
mittee on Invalid Pensions. 

5 Mr. McFARLAND: The petition of R. C. G. Fry and 27 others, 
of Greene County, Tennessee, for cheap telegraphy, to the Committee 
on the Post-Office and Post-Roads. 

By Mr. METCALFE: The petition of citizens of Fort Ann, New York 
335 the repeal of the bank-tax laws, to Committee of Ways and 

eans. 

By Mr. MILLER: Two petitions, one from 31 citizens of Riverhead, 
New York, the other from 7 citizens of Binghampton, New York, of 
similar import, to the Committee on Banking and Currency. 

By Mr. MORGAN: Six petitions, signed respectively by G. G. Easton 
& Co. and 17 others of Hannibal, R. L. MeElhaney and 23 others of 
Springfield, Paul F. Thornton and 37 others of Vernon County, C. H. 
Brown & Co. and others of Lamar, C. W. Flower and 22 other citizens 
of Joplin, and O. D. Knox and 26 other citizens of Bolivar, Missouri, 
of similar import, to the Committee of Ways and Means. 

By Mr. OLIVER: The petition of A. W. Hubbard and others, of 
Sioux City, Iowa, of similar import, to the same committee. 

Also, the petition of William H. Higgins and other citizens of Iowa, 
for ee telegraphy, to the Committee on the Post-Office and Post- 


By Mr. PAGE: The petition of citizens of California, of similar im- 
port, to the same committee. 

By Mr. PHILLIPS, of Kansas: The petition of citizens of Kansas, 
of similar import, to the same committee. 

By Mr. PLATT: The petition of citizens of Havana, New York, for 
the repeal of the bank-tax law, to the Committee of Ways and Means. 

By Mr. POTTER: The petition of John J. Bush and 32 other citi- 
zens of Lansing, Michigan, of similar import, to the same commit- 


tee. 

By Mr. ROBBINS, of North Carolina: The petition of citizens of 
Mount Mourne, North Carolina, for cheap telegraphy, to the Commit- 
tee on the Post-Office and Post-Roads. 

By Mr. SAMPSON : Two petitions, one from W. F. MeCluny and 
161 other citizens of Henry County, the other from L. F. Smith and 
7 others, citizens of Winterset, Iowa, for the repeal of the bank-tax 
laws, to the Committee of Ways and Means. 

By Mr. SAYLER: Two petitions, one from J. S. Perdue & Co. and 
other citizens of Minerva, the other from citizens of Washington 
Court House, Ohio, of similar import, to the same committee. 

By Mr. STRAIT: Four petitions, signed respectively by A. J. Fow- 
ler and others of Lake City, Minnesota, by citizens of Red Wing, 
Albert Lea, and Lake City, of similar import, to the same commit- 


tee. 

By Mr. SWANN: Two petitions, one from Slingluff & Co. and 16 
other firms of Baltimore, the other from S. Taylor & Co. and 17 other 
firms of the same city, of similar import, to the Committee on Bank- 
ing and Currency. 

y Mr. THORNBURGH: The petition of J. W. Lillard and 100 other 
citizens of Knoxville, Tennessee, of similar import, to the Committee 
of Ways and Means. 

By Mr. THROCKMORTON: The petition of R. W. Collins and 
others, of Texas, for cheap telegraphy, to the Committee on the Post- 
Office and Post-Roads. 

By Mr. WADDELL: The petition of citizens of North Carolina, of 
similar import, to the same committee. 

By Mr. WALDRON : The petition of G. S. Bartholomew and 50 other 
a of Reading, Michigan, of similar import, to the same com- 
mittee. 

By Mr. WHITTHORNE: Three petitions, signed respectively by 
John R. Bond and 60 others of Brownsville, J. M. Fowler and oth- 
ers of Columbia, and B. Richmond and others of Memphis, all citi- 
zens of Tennessee, for the repeal of the bank-tax laws, to the Com- 
mittee on Banking and Currency. A 

By Mr. WILLIS: The petition of Lillie Devereux Blake, for re- 
moval of her political disabilities, to the Committee on the Judiciary. 
5 Mr. WILSON, of Iowa: Two petitions, one from ¢itizens of 

(a 


fontaine, the other from citizens of Wapello, Iowa, for the re- 
peal of the bank-tax laws, to the Committee of Ways and Means. 
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IN SENATE. 


TUESDAY, February 6, 1877—10 a. m. 


The PRESIDENT pro tempore. The recess having expired, the Sen- 
ate resumes its session. 


PRESIDENTIAL APPROVALS. 


A message from the President of the United States, by Mr. U. 8. 
Grant, jr., his Secretary, announced that the President had, on the 
31st day of January, approved and signed the act (S. No. 155) to 
amend sections 533, 556, 571, and 572 of the Revised Statutes of the 
United States relating to courts in Arkansas and other States. 


RESUMPTION OF SPECIE PAYMENTS. 


¿The PRESIDENT pro tempore laid before the Senate the following 
message from the President of the United States: 
To the Senate and House of Representatives : 
Ý By the act of Cor proved January 14, 1 . 
of specie ayments,” the ist of January 1879, is fixed as the date when such resum 
tion is to It may not be desira ie to fix an earlier date when it shall actually 
become obligatory upon the Government to redeem its outstan: legal-tender 
notes in coin on presentation, but it is certainly most desirable and prove most 
beneficial to every 5 interest of the e hasten the day when the 
paper circulation of the country and the gold coin shall have equal values. 

At a later day if currency and coin should retain equal values it might become 
advisable to authorize or direct resumption. I believe the time has come when b, 
a simple act of the legislative branch of the Government this most desirable result 
can be attai Iam strengthened in this view by the course trade has taken in 
saak pareek years, and by the strength of the credit of the United States at home 


an 5 
For the fiscal year ending June 30, 1876, the — 47 of the United States ex- 
ceeded the imports by 8120, 213,102; but our exports include $40,569,621 of specie 
and bullion in excess of im of the same commodities. For the six months of 
the present year, from J uly 1, 1876, to January 1, 1877, the excess of exports 
over imports amounted to $107,541,869, and the import of specie and bullion ex- 
ceeded the export of the precious me by $6,192,147 in the same time. Tho act- 
ual excess of exports over imports for the six months, exclusive of specie and bull- 
ion, amounted to $113,737,040, showing for the time being the accumulation of spe- 
cie and bullion in the country amounting to more than $6,000,000 in addition to the 
national product of these metals for the same period, a total increase of gold and 
silver for the six mouths not far short of $60,000,000. It is very evident that unless 
this great increase of the precious metals can be utilized at home in such a way as 
to make it in some manner remunerative to the holders, it must seek a foreign mar- 
ket as surely as would any other prodnct of the soil or the manufactory. anyi 
islation which will keep coin and bullion at home will, in my jadgment, soon bring 
abont practical resurnption, and will add the coin of the country to the circulatin 
medium, thus securing a healthy inflation“ of a sound currency to the great ad- 
vantage of every | mate business interest. 

The act to provide for the resumption of specie payments authorizes the Secre- 
tary of the Treasury to issue bonds of either of the descriptions named in the act 
of Con, approved July 14, 1870, entitled “An act to authorize the refunding of 
the national” debt, fornot less than par in gold. With the t value of the 
per cent. bonds in the markets of the world, they could be exchanged at for gol 
thus 5 the Treasury to moet final resumption and to keep the excess o; 
coin over demand, pending its anent use as a medium, at home. All 
that would be further requi would be to reduce the volume of legal-tender notes 
in circulation. To accomplish this I would suggest an act authorizing the Secre- 

of the Treasury to issue 4 per cent. bonds, with forty years to run before ma- 
turity, to be exchanged for legal-tender notes whenever presented in sums of $50, 
or any multiple thereof, the whole amount of such bonds, however, not to exceed 
$150,000,000. To increase the home demand for such bonds I would recommend 
that they be available for deposit in the United States Soom ie banking pur- 


I would also recommend the repeal of the third section of the joint resolution 
for the issue of silver coin,” roved July 22, 1876, limiting the subsidiary coin 
and fractional currency to $50,000,000, 

I am satisfied that if Congress will enact some such law as will accomplish the 
end 5 they will give a relief to the country instant in its effects, and for 
which they will receive the gratitude of the whole people. 1 8 


EXECUTIVE MANSION, February 3, 1877. 


The era, was referred to the Committee on Finance, and ordered 
to be printed. 
RECESS. 

Mr. PADDOCK. I move that the Senate take a further recess un- 
til twelve o'clock. 
The motion was 1 a to; and the Senate accordingly took a re- 
cess until twelve o’clock. 

The Senate re-assembled at twelve o’clock m. 

Prayer by the Chaplain, Rey. Byron SUNDERLAND, D. D. 

The Journal of the proceedings of Monday, February 5, was read 
and approved, 

PETITIONS AND MEMORIALS, 


Mr. CONKLING presented a ponon signed by numerous citizens 
of Bethel, New York, praying the passage of the bill allowing arrears 
of 2 which was ordered to lie on the table. 
i Mr. CONKLING. I also present the petition of Elizabeth Schoon- 
maker, praying to be invested with the rights of self-government at 
the ballot-box. I inquire of the Chair to what committee this appro- 
priately goes? 
The PRESIDENT pro tempore. The Committee on Privileges and 
Elections. 

Mr. CONKLING. I move its reference to that committee. 

The motion was agreed to. 

Mr. CONKLING. I prens also the petition of Mrs. Mary Dove, 
and as I see my honorable friend, the chairman of the Committee on 
Claims [Mr. Wricur] before me, I beg to make a remark. This is 


a petition praying compensation for two lots and buildings thereon 
in Nashville, Tennessee, occupied one as a warehouse for commis- 
sary stores, the other as a hospital for the Union forces during the 
late war of the rebellion.. I know this petitioner. She lives in the 
town in which I live. I am quite sure of her loyalty. She does not 
belong to the race to which the Senator from lowa and myself be- 
long. Accompanying her petition are the affidavits of numerous citi- 
zens, surgeons in the war, lawyers, and others, stating her ownership 
of this property, stating its occupation, stating that it was taken by 
the authorized authorities of the United States, and stating why and 
how she was unable to obtain compensation at the time. If any as- 
surance of mine can give the chairman of the committee a prejudice 
in favor of the loyalty and the merit of this claim, I beg to give that 
assurance, I believe the case a meritorious one, and I hope the hon- 
orable Senator may remember the few words I have said, and consider 
it kindly in committee. 

The PRESIDENT pro tempore. The petition will be referred to tho 
Committee on Claims. 

Mr. CONKLING. I present also the memorial of many members of 
the bar of the State of New York, particularly of the city of New 
York, being in the southern district of that State, praying legislation 
to augment the judicial staff by increasing the circuit judges. With 
this petition is a letter from Mr. Wetmore, a highly respectable mem- 
ber of the bar; and I move that the letter with the petition be re- 
ferred to the Committee on the Judiciary. 

The motion was a; to. 

Mr. CONKLING. I present also a petition seme by Henry R. Sel- 
den, a well-known citizen of the State of New York, and signed in all 
by 216 men and 394 women, 610 citizens of the State of New York, 
asking for a sixteenth amendment of the Constitution. In present- 
ing this petition I am requested to read the three lines which com- 
pose it: 

The undersigned, citizens of the United States, residents of the State of New 
York, * * * earnestly Dene. Jour honorable body to adopt measures for so 
amending the Constitution as to prohibit the several States disfranchising 
United States citizens on account of sex. 

I move its reference to the Committee on Privileges and Elections. 

The motion was agreed to. 

Mr. CONKLING. I present also a petition, indorsed upon the back 
by an appeal by Mrs. Elizabeth Cady Stanton and others officers of 
the national Woman § e Association, praying in like tenor and 
effect as the last petition. It is signed by a number of women citi- 
zens of the county of Herkimer in the State of New York. I moveits 
reference to the Committee on Privileges and Elections. 

The motion was agreed to. 

Mr. SHERMAN. I present a memorial of the Cincinnati Chamber 
of Commerce, setting out the great interest taken by that body in 

hical discoveries and polar explorations, and stating that in 
the interest of science, as well as in behalf of commerce and trade, 
mutually and inseparably linked together, they heartily approve and 
urge the of the bill providing for another expedition toward 
the North Pole for the of exploration and the establishment 
of a colony at some point north of the eighty-first genres of north 
latitude. They approve of an appropriation of $50,000 by the Gen- 
eral Government for this purpose. I move the reference of the me- 
morial to the Committee on Appropriations. 

The motion was agreed to. 

Mr. DAVIS presented the petition of Rev. Thomas Scott Bacon, of 
Oakland, Maryland, praying to be allowed to give evidence before 
the Committee on Privileges and Elections in relation to affairs in the 
State of Louisiana; which was referred to the Committee on Privi- 
Togos and Elections. 

. BOOTH presented a petition of citizens of California, praying 
the passes of alaw allowing arrears of pension; which was orde 
to lie on the table. 

Mr. CRAGIN presented a petition of J. P. Jameson and 30 others, 
praying for the passage of a law that will provide for e, tele- 
graphing, &c.; which was referred to the Committee on Post-Offices 
and Post-Roads. t 

Mr. JOHNSTON presented the petition of Catesby bs, R. Jones, of 
Selma, Alabama, praying for the remoyal of his political disabilities ; 
which was referred to the Committee on the Judiciary. i 

Mr. WHYTE presented the petition of H. H. Lewis, of Baltimore 
City, Maryland, praying for the removal of his political disabilities ; 
which was referred to the Committee on the Judiciary. 

COMMITTEE SERVICE. 


The PRESIDENT pro tempore appointed Mr. HEREFORD a member 
of the Committee on Claims in place of Mr. Price, whose term of serv- 
ice has expired. 

FREEDMAN’S SAVINGS AND TRUST COMPANY. 


Mr. SHERMAN. Iam directed by the Committee on Finance to 
report back the bill (H. R. No. 4284) ene the commissioners of 
the Freedman’s Savings and Trust Company to buy in certain real and 
other property, and to sell the same at public or private sale, and for 
other purposes. If there is no objection, I should like to have the 
bill acted on now. It is a very brief House bill. 

There being no objection, the bill was considered as in Committee of 
the Whole, 

The first section provides that the commissioners of the Freedman's 


1274 


CONGRESSIONAL RECORD—SENATE. 


FEBRUARY 6, 


Savings and Trust Company, their survivors or survivor, and their 
or his successors, shall have the right and authority to buy in, for the 
benefit of the company, any real or other property which may be 
offered for sale at public auction to pay debts or liabilities due the 
company, if, in their or his judgment, the property will otherwise be 
sacrificed, and to dispose of the same at public or private sale, as, in 
their or his {odgment, may be deemed most advantageous to the 
creditors of the company, furnishing to the purchaser or purchasers 
of any property thus sold by them or him good and sufficient deeds 
of conveyance for their respective purchases. 

The second section approves and ratifies the action of the commis- 
sioners in buying in éach and every of the pieces of real and other 

roperty heretofore purchased by them to prevent their sacrifice, and 
In selling and conveying sundry parcels thereof, and authorizes the 
commissioners, their survivors or survivor, and their or his suecessors, 
to sell and convey any of the property not heretofore sold, to oy 
purchaser or purchasers, upon the most favorable terms for the cred- 
itors of the company. 

Mr. COCKRELL. Is there a report? 

785 PRESIDENT pro tempore. There is no report. It is a House 
ill. 

Mr. COCKRELL. I should like to hear some explanation of it. 

Mr. SHERMAN, Iwill =F that the commissioners believed they 
had the power conferred by this act, and they proceeded to bid in the 
property sold on trust deeds from time to time, and again to sell that 
property. When they came to convey it a question was raised as to 
their power to convey their title. A question was raised by lawyers 
and conveyancers here that there was some doubt as to their title, 
their authority to sell the property under these circumstances, and 
to convey it. They have, however, in many cases sold the property, 
and this doubt being raised as to their title it is n to appeal 
to Congress to pass a law on the subject. The committee examined 
it very carefully, because anything relating to this Freedman’s Bank 
has undergone very careful scrutiny in both Houses. The House 
passed the bill after full examination, and we came to the conclusion 
that it was absolutely necessary to pass it to enable the trustees to 
get full value for the property. 

Mr. DAVIS. It refers to the Freedman’s Bank of the District of 
Columbia? 

Mr. SHERMAN. Yes, sir. 

Mr. CAMERON, of Pennsylvania. I desire to know whether the 
sale is to be made by public outcry or by individual offers. Let the 
Clerk read that section which authorizes the sale. 

The PRESIDENT pro tempore. The Secretary will read the section 
referred to. 

The Chief Clerk read the bill. 

Mr. CAMERON, of Pennsylvania. I move tostrike out the words 
“or private ” before “ sale.” Ido not desire to allow these commis- 
sioners to sell in private any property. There has been great misman- 

ment in the institution referred to. A few years ago I opposed 
the supplement to the charter which gave them the right to take 
real estate security. From the amendment then made to the charter 
has come all the trouble in that institution. The whole loss as I 
believe of the Freedman’s Savings institution or bank or whatever 
it is called arose from the amendment to the charter which allowed 
them to take real estate as security. Their original charter, I think, 
gave them authority only to invest their funds in public securities, 
stocks of the United States, and other similar stocks. I could not 
consent to allow some, as I understand, of the same people who mis- 
managed the affair to have the right to dispose of this property as 
may suit themselves. Therefore I move that the words “or private” 
be stricken out. 

Mr. SHERMAN. I was myself disposed in committee, after exam- 
ining this matter very carefully, to allow these commissioners to sell 
property at private sale. If they are required to sell at public sale, 
it must be on the order of some tribunal, some court, in which case 
it would be necessary to apply for an order of sale, involving a 
considerable amount of costs. We were informed to-day by the com- 
missioners that much of this property was of a very cheap character. 
Loans were made on property in this city, in some cases small loans, 
on property of small value, and to require an order of court fora 
sale in each case would involve very Ə expense, of course. A 
public sale would give no greater security for fidelity, I think, than 
a private sale. We have got to depend upon the fidelity and the 
honor and faithfulness of these commissioners for the proper execu- 
tion of their duties. The names of the three commissioners are prob- 
ably known to the Senate. They are men of responsibility, at least 
they have been so considered; and the committee thought, on the 
whole, it was better to trust them and hold them responsible rather 
than put the trust to the expense of making a public sale by adver- 
tisement and by order of the court in every case, which would in- 
volve a very large sum of money. It is, however, for the Senate to 
determine. I think myself it is better to trust to them and hold 
them rigidly responsible. They are required to make a report of 
their sales to Congress in every case. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Pennsylvania. 

The amendment was rejected. 

Mr. CONKLING. May I inquire of the Senator from Ohio who are 
the commissioners referred to in the bill ? 


Mr. SHERMAN. Mr. Creswell is one; Mr. Leipold, formerly an of- 
ficer of the Treasury Department, is one; and the other is from Penn- 
Sylvania, a Mr. Purvis I think. 

Mr. DAWES. I should like to inquire of the Senator from Ohio if 
there is anything inthe past management of that establishment that 
justifies such an extreme confidence being placed in this board as 
there seems to be by this bill? 

Mr. SHERMAN. In the old management of the Freedman’s Bank 
I think there was not only abuse, but I have often expressed 
my opinion upon that subject. I have heard no allegation against 
the present commissioners who are managing the trust. 

Mr. DAWES. I inquired simply to know whether the Senator was 
so entirely satisfied with the method in which this establishment, if 
I may call it so for want of a better name just at this moment, has 
been closed up to this time that he is willing beforehand to ratify 
everything they will do, as the bill pro to do. 

Mr. SHERMAN. I know nothing about the management of the 
present commissioners that is to their discredit; I have heard nothing 
of that kind. I know that the original management of the Freed- 
man’s Bank grossly and scandalously abused: ts trust; and all the 
powers conferred by Congress on that corporation were in my judg- 
ment abused. Against the management of these commissioners in 
closing up the business, I have heard nothing. 

Mr. DAWES. I do not allude to the management of the institu- 
tion igh Served ; that is past all cure. I allude to the manner in 
which the closing up of it by these commissioners has been transacted, 
and I see by the bill that the Senator proposes beforehand, without 
the slightest knowledge of what it may be, to ratify everything that 
may be done by these commissioners under this bill. I do not know 
but that I may be mistaken about it, but there has been a great deal 
of discussion in one House and the other about the manner in which 
the closing up of this institution has been managed. I remember 
that in the other House quite an excited discussion took place during 
the last session of Congress over a bill giving these commissioners 
some new power. 

I am not arraigning the commissioners; I am 8 of the Sen- 
ator who has charge of this bill if he is entirely satisfied with the 
management. The Senator will excuse me for saying that after hav- 
ing intimated that he does not know anything about the manage- 
ment of this concern by these commissioners, I should not want to 
declare beforehand that I would ratify everything they would do if 
I did not know what they had done. 

Mr. SHERMAN. This bill does not ratify what these gentlemen 
have done except in the purchase of land on which they hold trust- 
deeds and in the sale of that land. That is all that is ratified. There 
is a doubt as to their power, although I believe the courts of the Dis- 
trict have decided that they had the power, but as that case was not 
taken to the Supreme Court there is still a doubt about it. 

As to the management of these commissioners I never have heard 
any allegation against it. If my friend has and will make that 
known, of course I shall hesitate and pause; and they ought to be 
removed if well-founded allegations have been made against these 
men so that the commissioners who are now settling up the affairs 
of this bank have excited doubts of their fidelity and integrity. If 
that be so, this bill ought not to pass and their authority ought to be 
repealed; but I have not heard anything of that kind. Two of the 
commissioners came before the Committee on Finance this mornin 
and stated the circumstances and facts which justify the Legge, 0 
this bill. It has already the House of Representatives, and we 
examined it carefullyand came to the conclusion unanimously that the 
bill ought to pass. If there were any doubt about the integrity of the 
commissioners, that would raise quite a different question. The bill 
was recommended on the supposition that they were men of integrity 
who had not abused their trust. 

Mr. DAWES. The Senator will not understand me as sar, any 
doubt about the integrity of the commissioners. We are not in the 
habit with those in whom we have the utmost confidence of putting 
quite so much power in their hands; but I observed that the Senator 
voted to permit these parties to sell any of the real estate of this in- 
stitution at private sale anywhere or at any time. If I understand 
the transactions of this institution, they are all over the country, 
especially the Southern States. There have been some of the mos 
remarkable loans that were ever known, and the strangest sort of 
securities were taken of imaginative and of inflated stocks and all 
sorts of property. This property may be taken by these commission- 
ers under this law and sold at private sale anywhere and everywhere 
and under any circumstances, and to any party, and the language of 
this bill is, and we hereby ratify everything that they may do under 
this bill. I suggest to the Senator that that is rather strong language. 
I would not myself like to vote for such a sweeping measure. 

Mr. CAMERON, of Pennsylvania. I think we better postpone 
this bill for the present. I should like to have a report from the com- 
missioners who have this institution now in charge. I learn that 
they are three gentlemen doing the business which one man could do 
and that each gets $3,000 a year. The whole management of the 
affair hitherto has been, if not corrupt, most badly done. I am afraid 
to trust them with the power which py mere now; I certainly would 
not give them any more. I should not be unwilling at all to authorize 
them to bny in property to save any debts they may have against it, 
and that is all the power they ought to have. If they can save their 
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debts by making a purchase of the property it is right they should do 
so. An individual would do that, and these gentlemen, like business 
men, ought to do so. But there is a shifting of responsibility here as 
there is among a great portion of the officers in this town. There is 
a chief, and then there is a deputy, and then there is a deputy of a 
deputy, and £o on. In this case, I think $2,000 a year salary to one 
man, with one clerk at $1,200 more, ought to manage the whole of this 
defunct institution. Why shall Mr. Somebody receive $3,000 a year 
because he has been a chief clerk in a Department, and somebody else 
get $3,000 because he is a friend of somebodyelse, and so on? It is all 


wrong. No business man would so conduct his business. Here was 
money, scraped from the poor ne all over the country, which has 
been wasted in giving salaries that men may live riotously and fare 


sumptuously every day, while these poor negroes are starving. It was 
entirely wrong. 

I move that we postpone the bill. Let us get a report from the 
commissioners having this matterin charge, and let us look into their 
stewardship before we give them any more authority. My motion is 


to Ao ne the bill. 
he PRESIDENT pro tempore. The Senator from Pennsylvania 
moves to ay ne the bill. 
Mr. MORRILL. I hope the bill will not be postponed. Evidently 


a bill of this character ought to pass, for the reason that it is not 
sufficient authority that these men shall have power to foreclose mort- 
gages and obtain property unless they shall have equal power to dis- 
pose of it. By withholding the power of sale, we lock up the assets 
of this unfortunate institution, so that there can be no distribution 
of the proceeds. 

I have never heard that the present commissioners have beeh dere- 
lict in their duty. It has sometimes been charged that there are too 
many of them; that the management is too expensive ; that the busi- 
ness might as well be done by one man; but certainly the power con- 
veyed by the propones, bill is a necessary power; and it should passin 
the interest of those who have made deposits in the institution. It 
will facilitate the closing up of the affairs of the bank, and that at as 
early a period as will be proper, considering the depressed state of 
business in this city. 

I therefore hope that the bill will not be postponed, and if any 
action is to be taken in relation to diminishing the number that are 
employed in conducting this business it perhaps had better be con- 
sidered in a separate bill. I trust that there will be a disposition on 
the part of the Senate to act upon the bill. I can see no perilin this 
bill. It is certainly well that somebody should be responsible for 
whatever is done by these men that have charge of winding up this 
institution, and if we distribute this among the courts and the com- 
missioners nobody will be responsible. 

Mr. CLAYTON. It is very evident this bill is going to occupy the 
morning hour with discussion. I move that it go over until we get 
through the morning business. 

The PRESIDENT pro tempore. Is there objection to its temporary 
postponement for morning business f 

a I have no objection to that. 

The PRESIDENT pro tempore. The bill will be passed over and 

the business of the morning hour continued. 


REPORTS OF COMMITTEES. 


Mr. CLAYTON, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 1114) to authorize the President to restore 
John Jackson to his former rank in the Army, reported adversely there- 
on; and the bill was postponed indefinitely. 

He also, from the same eommittee, to whom was referred the bill 
(S. No. 1052) for the relief of A. W. Greely, submitted an adverse re- 
port thereon; which was ordered to be printed, and the bill was post- 
poned indefinitely. 

He also, from the same committee, to whom was referred the bill 
(S. No. 939) for the relief of John S. Bishop, reported adversely there- 
on; and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill (S. 
No. 1110) forthe relief of Captain Edwin R. Clarke. submitted an ad- 
verse report thereon; which was ordered to be printed, and the bill was 
postponed indefinitely. 

Mr. CLAYTON. Lam also directed by the same committee, to whom 
was referred the petition of the heirs of Daniel Spaulding, deceased, 
pay to be allowed compensation for services rendered by said 

paulding during the war of 1812, to ask to be di from its 
consideration. This compensation seems to be in the nature of apen- 
sion, and the Committee on Military Affairs thought it ought to go to 
the Committee on Pensions, 

The PRESIDENT pro tem The committee will be discharged 
from the further consideration of the petition and it will be referred 
to the Committee on Pensions. 

Mr, SPENCER, from the Committee on Military Affairs, to whom 
was referred the bill (S. No, 407) to authorize the restoration of 
George A. Armes to the rank of captain, reported it with amend- 
ments, 

He also, from the same committee, to whom was referred the bill 
(S. No. 1111) for the relief of Thomas E. Maley, reported it without 
poniant, and submitted a report thereon; which was ordered to 

rinted, 

He also, from the same committee, to whom was referred the bill 


(S. No. 605) for the relief and re-appointment of Captain Thomas B. 
Hunt assistant quartermaster in the United States Army, submitted 
an adverse report thereon; which was ordered to be printed, and the 
bill was postponed indefinitely. 

Mr. WINDOM subsequently said: I ask leave to enter a motion to - 
reconsider the vote by which the report of the Committee on Mili- 


tary Affairs on the bill for the relief of T. B. Hunt was ed to, 
indefinitely postponing it, and I ask that it be now reconsidered. I 
think the Senator reporting it will not object. 

The PRESIDENT pro tempore. Is there objection to the present 
consideration of the motion to reconsider? 

There being no objection, the motion to reconsider was agreed to. 

Mr. WINDOM. I move that the bill be recommitted to the Com- 
mittee on Military Affairs. 

The motion was agreed to. 

Mr. CAMERON, of Pennsylvania, from the Committee on Foreign 
Relations, to whom was referred the bill (S. No. 1141) to encoura: 
and promote telegraphic communication between America and Europe, 
reported it with amendments. 

. PADDOCK, from the Committee on Public Lands, to whom was 
referred the bill (S. No. 116%) for the relief of certain settlers on the 
public lands, reported it without amendment. 

Mr. WINDOM. Iam instructed by the Committee on Appropria- 
tions to report back the bill (H. R. No. 4540) to provide for the pay- 
ment of James B. Eads for the construction of jetties and other aux- 
iliary works to make a wide and deep channel between the South 
Pass of the Mississippi River and the Gulf of Mexico under contract 
with the United States, adversely with a written report. I give no- 
tice that I shall ask the consideration of the subject to-morrow morn- 


ing. 

The report was ordered to be printed. 

Mr. COCKRELL, from the Committee on Military Affairs, to whom 
was referred the joint resolution (S. R. No. 30) to amend the joint 
resolution authorizing the Secretary of War to issue arms, approved 
July 30, 1876, reported it without amendment. 

Mr. ALLISON. The Committee on Appropriations, to whom was 
referred the bill (H. R. No. 4452) making appropriations for the cur- 
rent and contingent expenses of the Indian Department, and for ful- 
filling treaty stipulations with various Indian tribes, for the year 
ending June 30, 1878, and for other purposes, have instructed me to 
report it back with sundry amendments. I give notice that at the 
earliest possible opportunity I will call the bill up for considera- 
tion. 

I desire to say further that the committee have instructed me to 
report back an amendment proposed by the Senator from Missouri 
[Mr. BoGy] to this bill without recommendation, and I ask that the 
amendment lie on the table in order that the Senator from Missouri 
may have an opportunity of calling it up if he desires to do so. 


T. A. WALKER. 


Mr. WINDOM. Iask that the papers in the claim of T. A. Walker, 
praying to be re-imbursed the amount of certain money paid by him 
for clerk hire while acting as register of the United States land 
office at Des Moines, Iowa, which were referred to the Committee on 
Public Lands by mistake, be referred to the Committee on Claims. I 
move that the Committee on Public Lands be discharged from their 
5533 consideration, and that they be referred to the Committee on 

laims. 

The motion was agreed to. 


DENVER AND RIO GRANDE RAILWAY. 


Mr. WEST. The Committee on Railroads, to whom was referred 
the bill (S. No. 1083) to amend an act entitled “ An act granting the 
right of way through the public lands to the Denver and Rio Grande 
Railway Company,” approved June 8, 1872, instruct me to report it 
back with an amendment; and as this is a mere extension of a grant 
to a local railroad, and the only prospect of its p. at all at this 
session of Congress is to put it on its passage in this body now, I ask 
that it be done. 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

The amendment reported by the committee was to strike out the 
word “repealing” in line 6 and insert “making,” and inserting after the 
word “act” in line7 the word“ read;” so as to make the bill read: 

That an act entitled “ An act granting the right of way through the public lands 
to the Denver and Rio Grande Railway Company,” approved June 8, Tera, be, and 
a 3 hereby, amended by making the second proviso in said act read as fol- 

y That said company shall complete its railway to a point on the Rio 
Grande as far south as Santa F6 within five years of the 1 this act, and 
shall 5 fifty miles additional south of said point in each year thereafter; 
and in default thereof the rights and privileges herein granted shall be rendered 
null and void so far as respects the nLfuished portions of said road. 


Mr. MERRIMON. I ask the Senator from Louisiana whether the 
act of which this bill is amendatory grants any subsidy ? 

Mr. WEST. No, sir; the mere right of way. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


— 
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BILLS INTRODUCED. 


Mr. KELLY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1225) to amend section 2291 of the Revised 
Statutes of the United States, in relation to proof required in home- 
stead entries; which was read twice by its title, and referred to the 
Committee on Public Lands. 

Mr. WRIGHT asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1226) for the payment of the disbursing agent 
of the Joint Committee on the Library of Congress for his services ; 
which was read twice by its title. 

Mr. WRIGHT. With that bill I present a petition and some ac- 
companying papers, which, with the bill, I move may be referred to 
the Committee on the Library. 

The motion was agreed to. 

Mr. BURNSIDE asked, and by unanimousconsent obtained, leave to 
introduce a bill (S. No. 1227) for the protection of widows, orphans, 
and heirs at law of officers of the Army of the United States; which 
was read twice by its title, and referred to the Committee on Military 
Affairs. 

Mr. CRAGIN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1228) for the erection of a Daball trumpet 
signal on Whale’s Back Island, in the harbor of Portsmouth, New 
Hampshire ; which was read twice by its title, and referred to the 
Committee on Commerce. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1229) for the relief of Donald McKay ; which was 
ree twice by its title, and referred to the Committee on Naval Af- 

airs. 

Mr. CLAYTON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1230) for the relief of Patrick Sullivan; which 
was read twice by its title, and, with the accompanying petition, re- 
ferred to the Committee on Military Affairs. 


W. G. FORD. 
On motion of Mr. CLAYTON, and by unanimous consent, it was 
That the vote postponing indefinitely the bill (H. R. No. 492) for the ro- 


Ordered, 
lief of William G. Ford, of Tennessee, administrator of the estate of John G. Rob- 
inson, deceased, be reconsidered. 


HALL’S ARCTIC EXPEDITION. 


Mr. SARGENT submitted the following resolution; which was con- 
sidered by unanimous consent, and agreed to: 

Resolved, That the Secretary of the Navy furnish, through the Superintendent of 
the Naval Observatory, a narrative of the second expedition to the Arctic regions 
made by the late Captain C. F. Hall during the gs 1864 to 1869; said narrative 
to be compiled from the manuscripts p m the widow of said Hall by an 
act of Congress approved June 23, 1874. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had passed the following 
bills; in which it requested the concurrence of the Senate: 

A bill (H. R. No. 4572) to remove the political disabilities of James 
D. Johnston, of Savannah, Georgia; and 

A bill (H. R. No. 4472) making appropriations for the legislative, 
executive, and judicial expenses of the Government for the fiscal year 
ending June 30, 1878, and for other purposes. 

The message also announced that the committee of conference on 
the disa ing votes of the two Houses on the bill (H. R. No. 8 
establishing post-roads having reported that having met, after ful 

and free conference they were unable to agree, it was 

Resolved, That the House further insist upon its disagreement to the six hun- 
dred and fourth and six hundred and fifth amendments of the Senate to the said 
bill, insisted upon by the Senate, and ask a further conference on the disagreeing 
votes of the two Houses thereon. 


The message further announced that the House had disagreed to 
the amendments of the Senate to the bill (H. R. No. 4306) pariis 


appropriations for the 8 of the Military Academy for the 
year ending June 30, 1878, and for other purposes. 


POST-ROUTE BILL. 


Mr. HAMLIN. I present a report of the committee of conference 
on the bill just received from the House. 

The report was read, as follows: 

The committee of conference on ber bene ier Nic of the two Houses on the 


bill (II. R. No. 3628) establishing t and after a full and free 
conference have been unable to Fg 2 


S. B. MAXEY, 
Managers on the part of the Senate. 
JOHN B. CLARK, JR., 
L. L. AINSWORTH, 
S. F. MILLER 


Managers on the part of the House. 


Mr. HAMLIN. I move that the Senate agree to the further confer- 
ence asked by the House. 

The motion was a, to. 

Mr. HAMLIN. I move that the bill which has just been received 
from the House (H. R. No. 3628) establishing post-roads be returned 
to the House that the committee of conference may be thereby ap- 
pointed. They have sent us notice that they have received the report 


of the conference committee on the disagreeing votes and have sug- 
gested a new conference. They have sent us no names of conferees. 
I move that the bill be returned to the Honse for the purpose of 
having the committee of conference appointed in the House before 


we os in it. 

The PRESIDENT pro tem; 
the bill be returned to the 
ferees of the House named, 

The motion was agreed to. 

Mr. HAMLIN, And until it is so returned that there be no com- 
mittee 57 7 on the part of this body. 

The PRESIDENT pro tempore, Then the Senator withdraws his 
previous motion f ‘ 

Mr. HAMLIN. I withdraw the motion to join in the conference 
until we are furnished with the committee on the part of the House. 

The PRESIDENT pro tempore. The Senator moves to reconsider 
the vote by which the further conference was ordered. 

The motion to reconsider was agreed to. 


LAND SURVEYS IN MICHIGAN. 


Mr. CHRISTIANCY. I move to take up for present consideration 
the bill (H. R. No. 967) authorizing the survey of certain townships 
in Michigan and making an appropriation therefor. i 

The motion was agreed to; and the Senate, as in Committee of the 
Rdg pned to consider the bill, which directs the Commissioner 
of the General Land Office to canse to be surveyed towns Nos. 18 and 
19 nortb, of range 1 west, in the State of Michigan, these towns hav- 
ing never been properly surveyed; andit a ps a asum sufficient 
to pay, the ee thereof, not exceeding $2,500, 

Mr. INGALLS. Is there any report in the case? 

Mr. CHRISTIANCY. There is not. I will explain in a moment. 
If the Senator from Florida [Mr. Jones] who reported the bill were 
here he could explain it. It is a bill introduced in acosordance witha 
recommendation of the Commissioner of the General Land Office. It 
refers to some land which had been returned as surveyed, but which 
in fact never had been surveyed except the running of the exterior 
lines. It has the rity weeny of the Committee on Pablic Lands, and 
I presume there will be no objection to its passage. 3 

. INGALLS. There is a good deal of the public domain that has 
been surveyed at a vast expense to the Government where the lines 
and corners and bounderies have become obliterated by reason of the 
work having been imperfectly done. If this land has been once sur- 
veyed and the surveys paid for and the work made ineffectual by 
reason of those imperfections, the Government ought not to be called 
upon again to pay the bills. The contractors or their sureties should 
be the persons to whom application should be made for the resurvey 
of this land. 

Mr. CHRISTIANCY. This is one of those cases where there has been 
nosurvey made at all except the exterior lines, as I understand. Inthe 
mean time the lands cannot be disposed of, and no lines canbe estab- 
lished. The bill is asked for by the Commissioner of the General 
Land Office, and I think it is entirely just. The sureties on any sur- 
veyor’s bond can of course be reached at any time. In the mean time 
the public interests should not be allowed to suffer. f 

Mr. WRIGHT. I should like to inquire of the Senator from Mich- 
igan whether I understand him to say that this land has never been 


sold. 

Mr.CHRISTIANCY. Neversurveyed,and I think none has been sold 
of any consequence. 

Mr. WRIGHT. I should like to inquire whether any of these lands 
have ever been settled. 

Mr. CHRISTIANCY. Not that I know of. 

Mr. WRIGHT. I think that is a yey material and important in- 
quiry. We should know whether these lands have been sold. If they 
have been sold they have been sold by description of course, and the 
necessity for a resurvey dves not appear to me now. Notonly that, but 
Isu another thing, that if these lands have been sold by congres- 
sional subdivision and description, then there must have been some 
plat showing the lines of the subdivisions of the sections; and now if 
you have a resurvey, unless the resurvey shall a; with the lines 
that appearon the p t, there may be interminable difficulties between 
the settlers on the lands. It occurs to me—thongh of course I leave 
the matter entirely with the Senate—that perhaps we shall produce 
more of discord and confusion by passing the bill than if we leave 
the matter as it is now. 

Mr. CHRISTIANCY. There is a letter from the Commissioner of 
the General Land Office which I will ask the Clerk to read. 

The PRESIDENT tempore, The letter will be read. 

The Secretary as follows: 

DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE, 
Washington, D. C., July 28, 1876. 

Sm: gerne The your personal call this date, and conversation relative to H. R. 
bill 967, aut g the survey of certain townships in Michigan, and making an 
a ener therefor, I have to state t upon an examination of the records of 
ina‘ 


re. The Senator from Maine moves that 
ouse for the purpose of haying the con- 


ce, it ap that in 1849, in view of suspected defective surveys, an exam- 
tion was o in the field of the townships named in the bill, and other adjoin- 
ing townships, and the surveyor-general, on the 10th of July, 1849, reported that 
the surveys were fictitious and fraudulent, that in many of the townships exam- 
ined more than three-fourths of the lines never were run or marked at all, and that 
where corners were established they were not in proper paon and he recommended 
an entire new survey. Accordingly many of the townships thus reported were ro- 
surveyed between 1649 and 1857, when the office of surveyor-general for the district 
of Michigan was closed. 
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In view of these facts, the provisions of the bill are fully approved by this office, 
and = passage recommended. 5 * 
am, very respectfully, your obedient servan 

ny te J. A. WILLIAMSON, 

Commissioner. 

Hon, CHARLES W. JONES, 

Of Committee on Public Lands, United States Senate. 


Mr. INGALLS. It Wins by the statement of the Commissioner 
of the General Land Office that this is an attempt to make the 
United States Government pay for imperfect surveys that have been 
made under contracts for that purpose heretofore with the Govern- 
ment. It establishes a very doubtful and a very dangerous prece- 
dent, and I merely desire to call the attention of the Senate to that 
fact in order that they may vote understandingly. If surveys are 
to be made by contractors and paid for at a vast expense to the 
Government, and thensuch operations as those detailed by this letter 
from the Commissioner are to be sanctioned, it is simply an invitation 
to those who may hereafter obtain contracts for the survey of the 
public lands to omit to set their corners, to omit to run the lines, to 
make fictitious and fraudulent field-notes and return them to the 
Department and get their pay. I should regret to see this precedent 
established. 

Mr. CHRISTIANCY. - I would ask the Senator from Kansas if there 
is anything in the bill which interferes with or undertakes to release 
the liability of the surveyor or his bondsmen? He and they will re- 
main still liable as before. In the mean time if the lands cannot be 
brought into market and sold until that surveyor has been bronght 
to his responsibility and the amount recovered from him to survey 
them, I think the public interest will not be protected. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. s 


ORDER OF BUSINESS. 


Mr. JOHNSTON. Imoveto proceed to the consideration of the bill 
(H. R. No. 431) for the relief of the heirs of William A. Graham. 

Mr. PADDOCK. I should be glad to have this bill lie over until 
to-morrow. I have received a letter in reference to it this morning, 
but I have not the letter with me. It seems there are some conflicting 
interests in respect to it. I desire to have that letter with me and pre- 
sent it to the Senate perhaps in connection with the bill. I dislike 
to object to taking up the bill, but still I should be compelled to do 
it under the circumstances. 

Mr. JOHNSTON. The bill is on the Calendar regularly reported 
from the committee. 

The PRESIDENT pro tempore. The question is on the motion of the 
Senator from Virginia. 

Mr. BOUTWELL. Is there a report with this bill? 

The PRESIDENT pro tempore. There is a report. The morning 
hour bas expired. 

Mr. WEST. I call for the regular order. 

The PETOA A aed tempore. The unfinished business is the bill 
of the Senate No. 984, amendatory of the Pacific Railroad acts. 

Mr. HITCHCOCK, Mr. President— 

Mr. PADDOCK. I should like to ask my colleagne to give way a 
few moments until I can call up Senate bill No. 1163—a short bill of 
only a few lines, and very just and proper, and one that it is neces- 
sary should be passed at once. 

r. HITCHCOCK. Very well. 

Mr. STEVENSON. May I have the consent of the gentlemen claim- 
ing the floor to present a memorial? 

r. HITCHCOCK and Mr. PADDOCK. Certainly. 


BUILDING FOR CENTENNIAL EXHIBITS. 


Mr. STEVENSON. I desire to present a memorial from the Regents 
of the Smithsonian Institute, which I desire to have read. It will 
be found to refer to a subject in which the entire country must, I am 
sure, feel a very deep interest. 

Tt is known to the Senate that the Smithsonian Institution was rep- 
resented at the late centennial exhibition at Philadelphia. At the 
close of that exposition a number of the foreign powers there repre- 
sented, and who contributed to that grand national display, at its 
close generously donated to the Smithsonian Institute most of their 
articles and products there exhibited. A list of the articles donated 
and the name of the donors accompany this memorial. Among these 
gifts will be found an exquisite pair of vases valued at some $17,000. 

The motive which prompted these donations to the Smithsonian 
Institution was unquestionably one of amity and respect entertained 
by the foreign powers donating them for the Government of the United 
States. But unquestionably these donors expected that this Govern- 
ment would, through the agency of the Smithsonian Institute, keep 
these articles thus donated on public exhibition, and in this way the 
respective productsof each country would become known to the people 
of our entire country. 

The articles donated are valuable, rare, varied, and oceupy much 
space. They are all I believe now stored in Philadelphia, for the rea- 
son that the Smithsonian Institution has no building in which they can 
be either exhibited or safely preserved. They must remain, there- 
fore, in boxes, subject to injury and to decay, unless Congress shall 
take some immediate action toward the erection of a building in all 
respects suitable for their exhibition and preservation. The capacity 
of such a building is estimated by competent architects to be four 
times as large as the Smithsonian building. A plan of such a struct- 


ure has been e by General Meigs. Its estimated cost 
will not exceed $200,000. 

The Regents of the institution by this memorial ask Congress to 
make at once the necessary appropriation. If it be promptly done, a 
beautiful and capacious building can be pnt up and finished by the 
assembling of Con in December next. Of course this memorial 
should go first to the Committee on Public Buildings and Grounds. 
The prompt erection of the proposed building is a public necessity, 
which, I hope, will commend itself to the judgment of that commit- 
tee—and I trust they will at the earliest moment make a report. I 
submit that the honor and good faith of our country seems to demand 
and require prompt and liberal action by Congress. That is all I 
have now to su t. 

Mr. CONKLING. What is the worth of these articles? 

Mr. STEVENSON. It is stated in the memorial that the estimated 
value is amillion dollars. I ask that the memorial be now read. 

The Secretary read as follows: 


To the Senate and House of Representatives of the United States of America in Con- 


gress 7 
The nndersigned, regents of the Smithsonian Institution, beg leave ee 
pk before zone urena which has suddenly arisen, and which can solved 
only by your authority. 

In the year 1846, on the organization of the Smithsonian Institution "for the 
increase and diffusion of 3 among men,” Congress, to the great relief of 
the Patent Office and other public buildings, devolved upon the regents of that in- 
stitution the custody of “all o ts of art and of foreign and curious research, and 
all objects of natural history, plants, and geological and 1 3 5 be Ser may 
coe or hereafter to belong to the United States, which may be in the city of 

A ” 

In accordance with this enactment the institution has received and carefully 
3 all the specimens which have been brought together from more than 

fty public exploring expeditions, and has added specimens collected by itself or 
obtained from foreign museams by exchange, till its present edifice in the begin- 
ning of 1876 had become fall to overflowing. 

By an act bearing date July 31, 1876, additional duties were laid upon the Smith- 
— Institution as custodian, and $4,500 were appropriated “ for repairing and 
fitting up the so-called e ee , on the between Sixth and Seventh 
streets, and to enable the Smithsonian Institution to store therein and to take care 
of specimens of the extensive series of the ores of the precious metals, marbles, 
building-stones, coals, and numerous objects of natural history now on exhibition 
in Philadelphia, including other objects of practical and economical value pre- 
sented by various foreign governments to the national museum.” 

As a fruit of this act of the General Government, the Smithsonian Institution 
finds itself the custodian of enormous collections that had been displayed at the 
centennial exhibition and on closing of that exhibition had been presented to tho 
United States. These donations are made by individuals among our own citizens, 
by foreign exhibitors, and by several of the States of the Union; and there is 
scarcely a power in the civilized world in any region of the globo which has not 
ett ay in the contributions, and some of them with the largest generosity. 
Men of science most competent to pass 1 ogee pronounce them to be of im- 
mense value and are of opinion that, includ! ng the gift from States of the Union 
and the exhibits of the United States, they could not have been brought together 
by purchase for less than a million of dollars. 

hat the magnitude and value of the donations from foreign governments may 
be manifest, we annex to this memorial the list of the more important of them as 
prepared by Professor S. F. Baird, who represented the Smithsonian Institution 
at Philadelphia. 

Their adequate exhibition requires an additional building which shall afford at 
least four times the space furnished by the present edifice of the Institution. 

The Government of the United States is now in possession of the materials of a 
a museum exhibiting the natural products of our own country associated with 
those of foreign nations which would rival in magnitude, value, and interest the 
most celebrated museums of the Old World. 

The immediate practical question is: Shall these precious materials be forthe most 

packed away in boxes, liable to injury and decay, or shall they be exhibited ? 

It was the act of Congress which ordered the acceptance in trust of these noble 
gifts to the United States. The receiving of them implies that they will be taken 
care of in a manner corresponding to the just expectations of those who gave them; 
and one of the prevailing motives of the donors was that the productions of their 
several lands might continue to be exhibited. The intrinsic value of the donations 
is moreover enhanced by the circumstances under which they were made. They 
came to us in the one hundredth year of our life as a nation, in token of the desire 
of the governments of the world to manifest their interest in our destiny. This 
consideration becomes the moro preening when we bring to mind that these gifts 
have been received, not exclusively from the ae nations of Europe from which 
we are sprung, or from the empire and republics on our own continent beyond the 
line, but that they come to us from the oldest abode of civilization on Nile, 
from the time-honored empires and kingdoms of the remotest Eastern Asia, an 
from the principal states which are rising into intellectual and industrial and po- 
litical greatness in the farthest isles and continent; from states which are younger 
— and bring their contributions as a congratulatory offering to their 
elder brother. 

We have deemed it our duty to lay these facts and reflections before both Houses 
of Congress and to represent to them that, if they in their wisdom think that this un- 
equaled accumulation of natural specimens and works interesting to science, the 
evidence of the 13 to us that exists among men, should be placed where it 
can be seen and studied by the people of our own land and by travelers from 
abroad, it will be necessary to make an appropriation for the immediate erection of 
a spacious building. Careful inquiries have n instituted to ascertain the small- 
est sum which would be adequate to that Lag? ae and the plan of a convenient 
structure has been made by General Meigs, the Quartermaster-General United 
States Army. We beg leave further to represent that to accomplish the es 
there would be need of an Appropriation of $250,000. This amount is required not 
= a Ed installment, to be followed by others, but as sufficient entirely to complete 

0 ce. . 

Should this appropriation be made at an early day the building could be ready 

or the reception of articles before the next m of Co: 5 


M. R. WAITE, 

T. W. FERRY, 

H. HAMLIN, 

J. W. STEVENSON, 
A. A. SARGENT, 
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Mr. MORRILL. I desire to say to the Senate that the Committee 
on Public Buildings and Grounds have already had the subject before 
them and would have made a report before this time, but we under- 
stood that the same subject was before a committee of the House, 
where it was being favorably considered. As I have stated in years 
past, it has seemed to be a necessity that we should provide for a 
national museum. It has been the opinion of the Committee on Pub- 
lic Buildings and Grounds on the part of the Senate, I believe unan- 
imously, for some years, that we ought to take all of thesquares next 
east of the public grounds, throughout the length and breadth on the 
north and south range of one square, taking one square in depth and 
the whole length, for the purpose of a national museum and Con- 
gressional Library; and evidently this matter should be provided for 
utonee. The national armory I understand is already filled from 
basement to es 

Mr. SARGENT. With boxes without any opportunity for display. 
Mr. MORRILL. With boxes without any opportunity for display- 
ing their contents; and there are at this time, as I am informed, at 
least fifty car-loads of articles that have been given to us by forei 
governments. Thirty-two or thirty-three out of the forty nationali- 
ties abroad have given us their entire exhibits at the centennial ex- 
hibition. Their money value is scarcely computable, but if it were 
to be computed it exceeds our own, as large as our exhibits were 
there and as creditable to the country. Our own, I believe, in money 
value have been computed at $400,000. These foreign exhibits are 
computed, at least in money value, at the sum of $600,000, but in his- 
torical and scientific interest beset perhaps surpass anything that 
has been assembled in any national museum on the globe. 

I shall, therefore, hope to receive favorable consideration of the 
report of the Committee on Public Buildings and Grounds at an 
early day if in the mean time we do not receive a bill from the House 
on the subject. 

Mr. STEVENSON. I now move, Mr. President, that this memorial 
be referred to the Committee on Public Buildings and Grounds. Allow 
me to add a single word. I hope that speedy action will be had by 
both the Senate and the committee. I hope this building will be put 
on the Smithsonian unds. There is ample room on that square 
with the cost of additional ground. Professor Henry assures me that 
with the erection of the contemplated building on the plan of Gen- 
eral Meigs, with the articles now on exhibition in the Smithsonian 
Institute, with those just donated, we shall have the nucleus of a 
national museum which in a few years will equal any in the world. 

Mr. SARGENT. Accompanying this memorial is a list of the vari- 
ous articles contributed by different powers, by different exhibitors, 
and by States of the Union, and I think that if Senators will take 
the pains to examine that list they will find that articles, rare in 
their character, of great interest in a scientific point of view and of 
intrinsic value, have been given to the Government of the United 
States. To properly display these objects will be to furnish education 
of the most valuable karotat to all of our people (and there are 
millions of them who come here) who visit this capital. 

I wish to add my earnest desire that the committee will promptly 
report a measure that will enable us to open this t educational 
institution to the people of the United States, to utilize this vast and 
valuable collection which has been given to us, to show that we re- 
ceive them from these powers in good faith and are disposed to show 
that we properly appreciate the riches which they have placed within 
our hands, 

I move that the list with the memorial be printed and that they 
both go to the Committee on Publie Buildings and Grounds. 

The motion was agreed to. 


PROFESSOR JENNEY’S REPORTS. 


Mr. ALLISON. I present a letter from the Secretary of the In- 
terior, addressed to the chairman of the Committee on Indian Affairs, 
transmitting a copy of a communication from the Commissioner of 
Indian Affairs in relation to the final report of Professor Walter P. 
Jenney, of explorations in the Black Hills, Dakota, 1875. I move 
that Lea jetter of the Secretary and the accompanying papers be 

rinted. 
£ The motion was agreed to. 

Mr. ALLISON. Professor Jenney asks that a certain number of his 
reports be printed. I make that motion, and move its reference to 
the Committee on Printing. 

The motion was agreed to. 


PRE-EMPTORS BECOMING HOMESTEADERS. 


~ 77 5 I now ask for the consideration of Senate bill 
No. 1163. 

Mr. WRIGHT. I wish it understood that that bill, if taken up, is 
subject to the regular order. If it provokes no debate and takes no 
time I shall not object, but if it does I shall insist on the regular 
order. 

Mr. PADDOCK. [I shall not insist on the bill being considered if 
there is objection. There will be no objection. 

Mr. WEST. I should like to hear the title of the bill read, so that 
we may understand what it is. 

Mr, PADDOCK. It is the bill (S. No. 1163) for the relief of settlers 
on the public lands under the pre-emption laws. 

Mr. WEST. The very title of that bill indicates debate. 


Mr. PADDOCK. I can assure my friend there will be no objection 
to the bill. It is but six lines long, and it is simply to give to home- 
stead settlers 

Mr. WEST. I join with the Senator from Iowa in stating that I 
shall call for the regular order if the bill provokes discussion. 

The PRESID pro tempore. The bill will be read for informa- 
tion. 

The Chief Clerk read the bill. 

Mr. PADDOCK. This bill is reported favorably by the Committee 
on Public Lands by a unanimons vote. The object sought to be ac- 
complished is simply this, that where settlers under the pre-emption 
laws have, from one misfortune or another, because grasshoppers have 
devastated their fields and destroyed their crops, been unable to secure 
their lands under the pre-emption law within the period in which 
they are required by law to prove up and pay for their claims in tak- 
ing the benefit of the homestead law which they may now do if they 
so elect, they shall receive credit for the length of time which they 
shall have already consumed under the pre-emption law toward the 
perfection of their title under that plan upon their probational term 
of five years under the homestead law. To illustrate: Two years 
consumed in perfecting title and improving a claim of one hundred 
and sixty acres under the pre-emption laws would, if a party should 
change to secure title under the homestead law, leave but three 
years additional time to entitle him to his patent under the home- 
stead law, whereas under the law as it now stands five years would 
be required. 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. It provides that, when any person 
who has made a settlement on the public lands under the pre-emption 
laws shall change his filing to that for a homestead entry, the time 
required to perfect his title under the homestead laws shall be com- 
puted from the date of his original settlement made under the pre- 
emption laws. 

he bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 


PACIFIC RAILROAD ACTS. i 


Mr. MAXEY. Ibeg to call up Senate joint resolution No. 30, to 
amend the joint resolution authorizing the Secretary of War to issue 
arms, approved July 3, 1876. 

Mr. WRIGHT. I must insist on the regular order. 
fates PRESIDENT pro tempore. The regular order is now before the 

nate. 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (S. No. 984) to alter and amend the act entitled“ An 
act to aid in the construction of a railroad and telegraph line from 
the rece poe to the . a to is 55 the Govern- 
ment the use of the same for „ military, and other purposes,” 
approved July 1, 1862, and also to alter and apii the act of Congress 
approved July 2, 1864, in amendment of said first-named act. 

r. HITCHCOCK, Mr. President, it is my fortune to reside upon 
the line of the Pacific Railroad. It was my fortune to see the rat 
spadeful of earth ever thrown upon the grading of that road and 
to be somewhat familiar with the history of its construction, with 
its method of operation, and with the beneficent results which have 
eome to the country and to the world from that construction and 
8 This, therefore, is my excuse for claiming the attention of 
the Senate very briefly in the consideration of the bill now before us, 

The construction of a railroad across the continent from ocean to 
ocean marked an era in the material prosperity and development not 
of this continent alone, but of the world. Existing for a quarter of a 
century or more only in the brain of enthusiastic dreamers, it remained 
for the statesmen who controlled the destinies of the country in the 
dark hour of her reels with armed rebellion, to crystallize that 
dream into a practical legal enactment, and it remained for the daring 
enterprise of the capitalists and business men of that time to carry 
out that enactment to a glorious consummation. 

Like everything human, no matter how excellent, it had its imper- 
fections. It was marred and scarred by the connection with it in its 
early history of sordid men, who saw nothing init better than a means 
of adding to their wealth and their gain; and, like everything human 
that is successful, it had no sooner me a success than it became, 
and still is, the object of continued, bitter, and persistent attack. 

During the process of its construction the country rang with plaud- 
its of the magnificence of the enterprise and approval of the courage 
and energy with which it was prosecuted. No sooner was it com- 

leted than the country rang, as it still rings, with denunciations of 
it as a mighty fraud and swindle. I assert, Mr. President, and I do 
so without fear of successful contradiction, that, assuming that not 
one dollar of the principal or interest of the bonds which were ad- 
vanced by this Government to this railroad had ever been or ever 
would be paid except by the transportation which this company af- 
fords to the Government, and saying nothing of the vast and almost 


measureless secondary and consequential advantages which this coun- 
try has received and is receiving and is destined to receive, this coun- 
try has received every year, in transportation alone, twice the amount 
of the interest which she has paid upon these bonds; that she has 
received a fund which so far exceeds the interest she has paid upon 
these bonds that it will, prior to the time when these bonds become 
due, amount to a much greater sum than the amount of the bonds, 
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In 1860 General Samuel R. Curti 
road Committee of the House of 
ag, ate amount which was paid by this Government in the trans- 
1 — 6 5 of mails and military and naval stores from the Missouri 

iver to the Pacific Ocean reached more than $6,000,000. In 1862 Mr. 
Campbell, of Pennsylvania, then chairman of the Heuse Committee 
on the Pacific Railroad, after having obtained from the War, Navy, In- 
dian, and Postal Departments the amounts which these Departments 
were paying for their transportation across the continent, reported 
that that sam aggregated more than 87,300, 000. Now, sir, admitting 
that the Government pays the whole interest on the entire aggregate 
of bonds issued to all these companies, which amount in the aggre- 
gate to about $65,000,000, the whole interest upon the bonds amounts 
5 a sum something near $3,800,000. Subtract $3,800,000 from 
$7,500,000 and you have aremainder of $3,700,000 which goes to make 
up a sinking fund for the repayment to this country of the principal 
of these bonds, besides paying the annual interest on the bonds. 

This you will understand is upon the basis of the amount of trans- 
portation which was then needed for the miserable conveniences 
then afforded in wagons, of the mails and munitions of war which 
were then transported across the continent. Think of the increase of 
those mails, of those munitions of war, between that time and the 
present, and see the result. 

I have heard further that at the time the act of 1862 became a law, 
at the time this contract was made between the Government and the 
railroad companies, neither the people nor Congress nor the compa- 
nies expected that these bonds would be repaid except in transporta- 
tion. To sustain that ition, I propose to read from the debates 
which were current at the time the bill passed. On the 12th of May, 
1862, on a motion to make the bill a special order, the chairman of 
the Senate Committee on the Pacific Railroad, among other statements 
of fact, made use of the following remarks: 


When the road shall have been completed, assuming the bonds issued to be 
$62,880,000, the maximum estimate, and the entire interest will be but $3,773,800 
r annum. 
pw understand, sir, that to some gentlemen these figures may seem large. But 
permit me to call the attention of these gentlemen to some facts—practical busi- 


ness facts. 

In 1960 General Curtis, as chairman of the House committee, estimated the 
amount yearly paid by the Government for the transportation provided for by this 
bill at some 36,000,000. The present able chairman of the House committee took 
occasion to inquire directly of the Government the exact cost to the Government 
of this service, and found it to be $7,357,000, or about 100 per cent. more than the 
a onango of interest against the Government when the road shall have been com- 
pleted. 


On the 17th of June, 1862, the bill being again under discussion, Mr. 
Wilson, of Massachusetts, made the following remarks: 


I have little confidence in the estimates made by Senators or members of the 
House of Representatives as to the great profits which are to be made and the im- 
mense business to be done by this road give no grudging vote in giving away 
either money or land. I would sink $100,000,000 to build the road, and do it most 
cheerfully, and think T had done a great . — my country if I could bring it 
about. hat are seventy-five or a hundred millions in opening a railroad across the 
central regions of this continent, that shall connect the people of the Pacific and 
the Atlantic and bind them together! 


On the same day he used the following language: 


As to the security the United States takes on this road, I would not give the 
it is written on for the whole of it. I do not suppose it is ever to come back 
any form except in doing on the road the business we need, carrying our mails 
and munitions of war, In my judgment we ought not to vote for the bill with the 
expectation or with the understanding that the money which we advance for this 
road is ever to come back into the Treasury of the United States. I vote for the 
Lill with the expectation that all we get out of the road—and I think that is a great 
deal—will be the mail carrying and_the carrying of munitions of war and such 
things as the Government need, and I vote for it cheerfully with that view. ido 
not expect any of our money back. I believe no man can examine the subject and 
believe that it will come back in any other way than is provided for in this bill, 
and that provision is for the carrying of the mails and doing certain other work for 
the Government. 


On the same subject, Mr. Clark, of New Hampshire, said: 


The Senator from Massachusetts may be entirely right, that the Government 
may never receive back this money again, and it may be that we make the loan for 
the purpose of receiving the services; but it will be well to take a mortgage to se- 
cure the building of the road through, and then, to secure the performance of these 
services which we expect them to perform in the transmission of mails and muni- 
tions of war, after the road is built, I think we had better adopt the amendment 
of the committee. It will make it safer for the Government, and safer in this re- 
gard, that we sball get the road built and have the service performed. 

Mr. Latham, of California, in the course of the same debate, used 
this language: 

The loan of the panne credit at 6 per cent. for thirty 
with absolute security by lien with stipulations by sinking fund from profits for 
the liquidation of the principal, official reports nad other authoritative show 
that the average annual cost, even in times of peace, in transportation of 
with munitions of war, subsistence, and quartermaster supplies, may be set down 
at $7,300,000, The interest upon the credit loan of $65,000,000 be, annually, 
$3,900,000, leaving a net excess of $3,400,000 over the present cost, appealing with 
great force to the economy of the measure, and showing, beyond cavil or contro- 
versy, that the Government will not bave a dime to pay on account of its credit 
nor risk a dollar by authorizing the construction of work. 


Further on in the same debate Mr. Clark, of New Hampshire, 
used the following language: 


Whether Lam right or not, I do not build the road because I think it is to be a 
paying road. I build it as a political necessity, to bind the country together and 
d it together, and I do not care whether it is to pay or not. Here is the mone 
of the Government to build it with. I want to hold a portion of „ 
we get it through, and then let them have it all. 


then chairman of the Pacific Rail- 
presentatives, reported that the 


ears for $65,000,000, 


Mr. Ten Eyck, of New Jersey, used the following language: 


The great object of the Pacific Railroad bill is to have a national means of com 
munication across the continent. That is the idea which the public have enter- 


tained for past, and the only idea—a great national measure to cement the 
Union—to bind with a belt of i the Atlantic and the Pacific. * * * Thisis 
the inducement which tho old 


have in doing what they believe will be for 
the benefit of the common country, to the prejudice of the Treasury, so to speak, 
yet the general returns may be beneficial in the long run. 


Mr. Collamer, of Vermont, used this language: 


This bill carries the oe in this section provides for the repayment of the 
loan, as gentlemen call it. In a subsequent section it is provided that the pa nt 
shall be made in the carrying of the mails, supplies, and mili stores for the 
Government, at fair prices; and also 5 per cent. of the net or sums to be 
set apart for the Government. That is all the provision there is in the bill for 
repayment, 


Mr. McDongall, of California, used the following language: 


I trust the amendment will be reconsidered. Atthe time it was suggested I did 
not see the serious objection to it that I see now. I wish tosay with rd to this 
obliquity the gentleman seems to perceive in the appearance of this bill, that it 
was not designed the Government should foreclose a mortgage on this road if the 
road was completed in good faith and did the Government business As I have had 
occasion before to remark, the Government is now paying over seven millions per 
annum for the service which this road is bound to 93 That is about 100 
cent. more than the maximum of interest upon the entire amount of bonds t 
will be issued by the United States when the road is completed. The Government 

peace establishment, without any war necessity, paying for the 
same service 100 per. cent. more than the entire interest on the amount of bonds 
called for by the bill. Besides that itis provided that 5 per cent. of the net pro- 
ceeds shall be paid over to the Federal Government every year. Now, let mo say, 
if this road is to be built, it is to be built not merely by the money advanced by the 
Government, but! by money out of the pockets of private indivi uals. 1 
* 


It is proposed that the Government shall advance $60,000,000, or rather their 
bonds at thirty years, as the road is completed in the course of a series of years ; 
that the interest at no time can be equal to the service to be rendered by the roa 
as it progresses ; and that the Government really requires no service except a com- 
pliance on the part of the ey with the contract made. It was not intended 
that there should be a judgment of foreclosure and a sale of this road on a failure 
to pay. I wish it to be distinctly understood that the bill was not framed with the 
intention to have a foreclosure. 0 A 1 

> * * 


In case they failed to perform their contract. That is another thing; that isa 
stipulation; that is a forfeiture in terms of law; a very different thing a fore- 
closure for the non-payment of bonds. The calculation can be simply made, that 
at the present amonnt of transportation over the road, su the Government 
did no more business, that that alone would pay the interest and the principal of 
the bonds in less than twenty years, making it a direct ee of economy if the 
Government had to pay for them all. However, I am not disposed to discuss this 
matter. I say it was not understood that the Government was to come in asa cred- 
itor and seize the road on the non-payment of the interest. It is the business of 
the Government to pay the interest, —— we furnish the transportation. 


The honorable Senator from California, [Mr. SARGENT, j then amem- 
ber of the House, in the course of debate there on this question used 
the following language : 

When the road is fully completed and we are experiencing all the security and com- 
mercial advantages which it will afford, the annual interest will be less than $4,000,- 
000, and that sum will be but gradually reached year after year, The War Depart- 
ment has paid out, on an average, 8 year for the past five years for 
transportation to the Pacific coast, and the ls cost $1,000,000 more at their pres- 
ent reduced ratos. Tho saving of the Government would be two millions per year 
on these items alone. 


So much, Mr. President, for the act as it was understood when it 
became a law; so much for the contract as it was understood to be 
by those who made that contract on the part of the Government; 
and now comes the Judiciary Committee with a new contract, witha 
new bill, with a new proposition which it proposes shall be adopted 
whether the other party to the contract is willing or not—a very 
different . from the one which this country offered to the 
capitalists when this country needed those capitalists to come for- 
ward and save it from the danger which threatened it in the time of 
the civil war, the danger of losing our Pacific possessions. 

Mr. President, I will not assume or undertake, I have no ambition 
to undertake to argue the legal right of Congress to pass a measure 
like that which is offered to us by the J ee eee Committee. Admit- 
ting, if you pa; that it is constitutional and legal, it seems to me 
there are other questions of grave importance which should be con- 
sidered and thoughtfully considered by Congress before any such bill 
as this should be p to a vote. 

I cannot see what right Congress has to step in, nor can I see what 
excnse there is for Congress to step in between the first-mortg: 
creditors and the railroad companies and undertake to settle their 
affairs between them, undertake substantially to make a new contract 
for them and in their behalf. It does seem to me that that provision 
of the bill which is before us is certainly very strange. Here are the 
first-mortgage bondholders holding a first-mortgage bond on this road, 
supposed to be amply secured, supposed to be secured to their satis- 
faction ; and what does this bill undertake to do? It proposes to say 
to the Pacific Railroad companies,“ You shall not pay these bonds; 
you shall not pay the principal and interest of these bonds to the first- 
mortgage bondholders as you have undertaken to do ;” and it proposes 
to say to these first-mortgage bondholders, Lou shall not receive 

our money from these companies as they have promised to pay you; 
8 we will set up this Government asa sort of general collection 
agency and the Pacific Railroads must pay their money into the Treas- 
ury of the United States, and we will dispense that fund hereafter 
when it suits our convenience as we see fit.” It certainly seems to 
me that that proposition is an extraordinary one. There is another 
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rather extraordinary provision in section 9, which reads as fol- 
lows: 
Sec. 9. That all sums due to the United States from any of said com 


ies re- 
resently or not, and all sums required to dto 

United States, 5 the 8 or inte said sinking fond under thin eet or 
under the acts hereinbefore referred to, or otherwise, are hereby declared to bea 
lien upon all the property, estate, rights, and franchises of every description 
granted or conveyed by the United States to any of said companies tively or 
jointly, and also upon all the estate and property, real, personal, and mixed, assets 
and income of the said several railroad companies respectively, from whatever 
source derived, subject to any lawfully prior and paramount mortgage, lien, or 
claim thereon. 

What is the effect of that proposition, assuming it to be legal, as- 
suming that Congress can do that? Take my own State, for instance. 
There is a vast tract of land in that State granted to one of these roads 
by the Government. It is held by the road to-day. The company is 
engaged in a gigantic system of bringing immigrants to that land, of 
selling and disposing of the land as fast as possible to immigrants. 
What will be the result of that section if it shall be enacted into a 
law? Can the road sell one acre of that land? Can it convey a title 
to a single acre of that land? Not a single foot. Enact that section 
into a law and you enact that that land shall remain an unoccupied 
desert for the next thirty years. It provides that the company shall 
have no right to convey the title to a single foot of that land, and I 
venture the assertion that an act of that kind would be one of the 
greatest calamities that could befall my State or the country along 
the line of this road from the Missouri to the Pacific. 

Mr. President, I do not believe that the American nation desires a 
bill of this nature to be passed. I do not believe that an act of this 
kind would be justified, that a violation of a contract of this sort 
between one business man and another could be justified by any right- 
thinking man, and I do not believe that the American people require 
their servants here to enact such a measure in their name. 

Mr. BOUTWELL. Mr. President, I am inclined, although I am 
not disposed to continue the debate at any length, to make some re- 
marks upon the legal questions involved in this bill. If I could see 
that there was power in Congress to pass the bill, I should not be very 
much troubled about the provisions touching the duty of these rail- 
road companies; but, after listening to what hus been said upon the 
legal right of Con to pass this measure, I am still very far from 
being convinced of the existence of that right. I speak now of the 
bill reported by the Judiciary Committee, 

I have examined also the authorities that have been quoted by 
several Senators and I cannot reach the conclusion that they cover 
or include within legislative powers the right to pass a bill contain- 
ing provisions which are found in this bill. There is in the act of 
1862, at the close of the eighteenth section, this provision: 

And the better to accomplish the object of this act, namely, to te the pub- 
lic interest and welfare by the construction of said railroad and telegraph line, and 
keeping the same in working order, and to secure to the Government at all es 
77 ͤ ͤ S S 

„and othe „ „ 
7 5 of said companies named herein, ada to, ter, sant A repeal this act. 

If the powers of Congress remained to this time just as they were 
when the act of 1862 was approved, it is very clear that those words 
do not reserve to Congress the power to amend or alter this act in 
every particular. There are some things manifestly contemplated by 
the language employed in this provision of reservation which Con- 

ress cannot do; and I have to say further in support not only of the 
+ pr which flows from the words employed here, but also from the 
general doctrine legally derived from the most comprehensive powers 
of reservation of legislative authority in reference to corporations, 
that the courts in every case have held that there were some things 
which the legislative power was not competent to do in reference to 
corporations even where the reservation was most complete. I think 
that in every opinion that has been rendered by the Supreme Court of 
the United States touching legislative powers in reference to corpora- 
tions, where there was a reservation of legislative authority and the 
most complete language employed, the declaration has been made that 
‘there were some things which the legislative power was not competent 
to do. 

But we need not refer to the general doctrine. It is sufficient to 
say that in reference to the reserved powers of Con under the 
act of 1862 Congress can do only those things by legislation without 
the consent of the corporation which are calculated “ to promote the 
public interest and welfare” by the use of the “railroad and tele- 
graph line and keeping the same in working order and to secure to 
the Government at all times (but particularly in time of war) the use 
and benefits of the same for postal, military, and other purposes.” 
Here are the reasons set forth for the exercise of this power, and the 
scope of these reasons measures the power of Con . That is to 
say, under the act of 1862 Con reserved to itself power over this 
corporation for the purpose of employing its faculties in the public 
service in certain respects, but not for other things. That, I think, 
would have been the construction of the act of 1862 if it had remained 
until this time. 

1 585 5 The Senator regards that as a limitation on the power 
0 on 

Mr. BOUTWELL. A limitation put by Congress itself on the ex- 
ercise of its power of amendment and repeal; and the enumeration 
of the objects for which this power could be exercised works the 
exclusion of the exercise of the power for other purposes. 


A hee whether payable 
© 


Mr. MITCHELL. 8 would have had more power in refer- 
ence to amending or repealing that bill if that clause had not been in. 

. BOUT WELL. I think the doctrine is the other way, that if 
there had been no reservation of power to Congress, then the power 
of Congress would have been very limited. 

Mr. MITCHELL, The power in that reservation is a limited one. 

Mr. BOUTWELL. It is a limited power undoubtedly. 

Mr. MITCHELL. That is confined to specific purposes. Now if 
that had not been in, would not the power of 8 to alter, 
Amend, or repeal have been more enlarged and greater than it is 
now 

Mr. BOUTWELL. Ido not say that. I say the langnage here em- 
ployed limits the exercise of the power to the particular subjects to 
which reference is made in the language of the reservation. 

Now we come to the act of 1864. Iam aware that the title of an 
act does not control the languageof the text; but yet I think, in con- 
sidering the question we are now called to consider, the title of this 
act may well bereferred to for the purpose of measuring the language 
which is employed in the act itself: 

An act to amend an act entitled An act to aid in the construction of a railroad 
and telegraph line from the Missouri River to the Pacific Ocean, and to secure to 
the Government the use of the same for postal, military, and other purposes," ap- 
proved July 1, 1802. 

And the text of the act throughout, in every section, justifies the 
use of the langu employed in the title. It was an act to amend 
the act of 1862, and therefore it is to be considered in connection with 
the act of 1862. It is not an independent measure of the Government. 
The Senator from Ohio, a member of the Judiciary Committee, [Mr. 
THURMAN, I doubting, I think, whether the act of 1862 gave to Con- 

the power to pass the bill which the committee reported, re- 
ied finally upon the twenty-second section of the act of 1864: 
That Congress may at any time alter, amend, or repeal this act. 


If that language stood by itself and was not connected with the 
act of 1862, it would undoubtedly be a very broad declaration of the 
power of Congress; but it is not broader than the general statute of 
Massachusetts. That statute, giving to the Legislature the right to 
alter, amend, or repeal all acts of incorporation passed after the year 
1831, is as broad as language can make it. In the case of the Holy- 
oke Company vs. Lyman, which is reported in 15 Wallace, the ques- 
tion was this: Whether a grant having been made to the Holyoke 
Company to build a dam across the Connecticut River, and there being 
no provision in the charter that the company should maintain a fish- 
way, the Legislature was competent to compel the company, under 
the general reservation of power, to construct a fish-way through the 
dam at Holyoke. The court held that the power of the Legisla- 
ture was suficient for that purpose; but the court did also say that 
if in the charter there had been a provision that the company should 
not be required to construct a fish-way throngh the dam the Legisla- 
ture would not have been competent to compel them to doit. And 
yet if the power were as broad as is now claimed, and the reservation 
to the Legislature of the State was even more comprehensive than 
this reservation in the act of 1864, it would have been just as com- 
petent for the Legislature to say they should build a fish-way as to 
pass any other provision in regard to the duty of the corporation. 

Manifestly the reason why the Legislature would not have been 
competent to compel the corporation to construct a fish-way if it 
had been provided in the charter that they need not construct a 
fish-way, was to be found in this, that there was a specific ment 
and contract which was of such a nature that the Legislature could 
not avoid it or disre it. The rule rests upon some principle. A 
corporation, especially a railroad corporation, is created for certain 
public purposes. It is endowed with authority, with faculties, with 
capacity for doing particular business in the public interest. It de- 
rives all that authority and power and faculty from the legislative 
grant. Where there is a reservation, I think the rule is that the 
power is to be so applied as to make the corporation work out these 
results for the public interest in that manner which in the discretion 
of the Legislature seems best calculated to promote those interests, 
the original intent always being kept in mind. 

These two acts considered together have two distinct qualities in 
them and which, perhaps, I can define by saying that one portion 
of these two acts, not divisible by distinct reference to sections, may 
be considered in the nature of what we call an executed contract; 
that is, the Legislature grants certain powers and the compan 
take them to do the business for which the corporation is created. 
There are other portions of these two acts that are in the nature of 
an executory ment; that is to say, Government declares to the 
corporation, “ If you will do certain things the Government will do 
certain other things.” The corporation may do those things that are 
specified or it may not do them. If it does those things, then the 
Government is just as much bound to do the particular thing that it 
has agreed to do as an individual would be bound to fulfill his agree- 
ment with another individual, if the thing to be done by him was 
contingent upon the doing of something that the other party agreed 
bet do; and no government can stand creditably upon any other doc- 

ne. 

What was the agreement? It was, first, that if this corporation 
would commence the construction of a railway and would build 
forty miles of it in a certain way with certain materials and bring it 
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to a certain degree of perfection the Government of the United 
States would issue its own bonds to that corporation for a certain 
sum of money, and conditioned that at a certain time, and at a cer- 


tain rate of interest, and in a certain way,and with certain security, 
the corporation should respond. It is not at all necessary to inquire 
whether that arrangement were a wise one or not; it was an 

ment entered into by the Government. Two years afterward that 
agreement was modified by the Government, so that the macy ae 
were to receive bonds when they built twenty miles of the road, an 
they were to receive patents for lands whenever twenty miles of the 
railroad were constructed. 

Nor is it necessary to inquire whether the interest was to be paid 
semi-annually or annually or when the bonds matured, That was 
written in the agreement, and the courts have ascertained what the 
agreement was; and it is nothing to say to us now that it was a bad 
ee that it wasan unwise thing. That does not help usin regard 
to the contract one way or the other. 

If I put one question to those who advocate this bill, I think they 
will be obliged to so answerit as to show that it is not competent for 
Congress to pass this bill. That question is this: When one of these 
corporations had constructed forty miles and the commissioners ap- 
pointed es 4 Government had examined it, had approved it, had 
reported that in every particular it answered to the requirements of 
the act of Congress, would it then have been competent for Congress 
to say “We will not issue the bonds; we have the power to re- 
ps this statute, to amend it, to alter it, and we will not issne these 

nds, notwithstanding your part of the agreement has been per- 
formed to the very letter?” I think every person must answer that 
it would not be competent, legally competent—I do not mean to un- 
dertake here to measure the powers of Congress either to do or not 
to do—for Congress at that moment to say “We will neither issue 
bonds nor grant patents for the lands.” I do not know whether the 
corporation would have had a standing in any judicial tribunal, but I 
have the utmost confidence that being legally in a tribunal and hay- 
ing a day in court there could have been no doubt as to the 8 
of any judicial tribunal that the Government of the United States 
Was bound to issue these bonds and to issue the patents for the lands. 
That act of denial would have been merely the exercise of the power 
of alteration and amendment of the acts of 1862 and 1864. It would 
have been nothing else. Now, does any person who advocates the 
Judiciary Committee’s bill maintain that it would have been compe- 
tent for Congress to have so legislated—I mean legally competent in 
view of the power in a judicial tribunal to do that which was right 
between the Government and the corporation? I think not, 

In what particular does that hypothetical exercise of power differ 
from this proposed exercise of power? As far as I can discover, in 
nothing thatis essential to the adjudication of the questions that would 
arise. tisin contemplation by this bill? Certainly this, or else 
the bill is utterly valueless: that the terms of payment which were 

rovided in the act of 1864 shall be changed by the legislative power of 

ongress ; that is, that the agreement between the railroad companies 
and the Government, on one side the construction of the railroad, on 
the other side the issue of bonds payable at a certain time at a cer- 
tain rate of interest in a certain way and with certain security, shall 
be different; that is the gist of the whole question. The stipula- 
tion to issue the bonds was a stipulation not only to issue the bonds, 
but to wait a certain period of time for the payment of those bonds; 
and if this bill means . it means that by the provisions set 
forth in it the corporation shall be required to provide for the pay- 
ment of those bonds in another and different manner from that stipu- 
lated in the acts of Congress, and therefore this agreement between 
the Government and the railroad companies, which at the time the 
acts passed was in the nature of an executory contract, performance 
in the future to be rendered on each side, must stand altogether or it 
must fall altogether, All that is now claimed is, and ever has been 
from the day the acts were passed, within the legislative power of 
Congress, or it never has been in the legislative power of Con 7 
and, if it never has been, it never can be. Time does not work any 
change in the relations between the Government and the corporation 
in this particular. 

The point that I make—and I believe all the authorities that have 
been cited furnish some support to the point I make—is that in those 
particulars in which the Government that if the corporation 


indemnity for the past and security for the future. Second, the man- 
of these large railway enterprises should be allowed to address 
jemselves to the thorough management of their trust, and to that 
end they should be dismissed from attendance in Washington to de- 
fend themselves in never-ceasing congressional controversies. Third, 
it is fit and wholesome that Congress should be relieved from a sub- 
ject which for years has cousumed much time, and interfered hurt- 
fully with the business of legislation. If the bill before the Senate 
reported from the Committee on the Judiciary fairly meets and dis- 
poses of the occasion, surely it ought to pass. 

I shall not attempt to run the boundaries of the power of Con 
to discipline corporations it has created, or corporations crea‘ 
the Legislature of a State. I shall not try to measure the power 
which Con of right has to withdraw the privileges or impair the 
franchises it has once conferred, or its power to deal in these ts 
with the creatures of State legislation. Whatever may be the limit 
in this regard, whatever measure of power might be asserted now, 
and ultimately maintained before judicial tribunals, it suffices me to 
know that any exertion of power, working injustice, and calculated to 
breed future controversies, is unwise and unjustifiable. 

In t of the transactions and affairs to which the pending bill 
rela t may, I think, be affirmed, that the United States sustain 
a double relation, and a in two characters. The nation is asov- 
ereign, endowed with the attributes and invested with all the 
powers and e e of a sovereign. This is one character in 
which it appears here. It ap also in another character. It is a 
party to a transaction, as the Senator from Massachusetts so forcibly - 
said. The rights of the Government as a government, must not be 
confounded with its rights as a party to a business transaction. These 
rights are distinct in nature and „ and widely different in the 
present instance. They must not be mistaken for each other. 

That I may relieve the Senate from observations of my own on this 
head, I take up a case reported by Wallace, junior, in the third vol- 
ume, and read the language of Judge Grier. The case grew out of 
the alleged default of Swartwout, a collector. His re, was sold ; 
it was bid in by the United States. Under the United States parties 
took title. Between those who took from the United States and others 
controversies arose; and speaking of one of them, Judge Grier em- 
ployed these words : 

When the Government— 


The National Government— 


by 


trading co! 
that of | Sy itizen tly, its rt; d interests bjeot to the di 

ac ; consequently, its pro an were su e de- 
7 courte, equally with of its copartners.— Elliot vs. 
00 


The Supreme Court has recognized the same distinction and main- 
tained it. Common sense, and commonright, will always maintain it. 
The passage read sufficiently illustrates the dual character of the 


‘Government touching the subject-matter before us. The Government 


of the United States is the sovereign which endowed some of these 
corporations with certain franchises, It is also one of the parties to 
a transaction, and in its character of party, like any other party, it 
has rights to assert, and these rights may be challenged and Jisputed 
by the other party; and the issue, when an issue thus arises, is to be 
fairly considered and justly determined. This distinction, clearly 
seen, and honestly 8 dispenses with the need of exploring 
the possibilities of power in Congress to alter ts after they have 
been made and accepted, or to revoke chartered rights. 

Let us apply the distinction to the matter in hand. 

For convenience, I select of the several corporations on which the 
bill is to operate, a single one—the Central Pacific Railroad Company. 
This corporation is the creature of the State of California. Congress 
did not create it. Congress found it an existing person—a corpora- 
tion is a person, although an artificial person—and speaking to it as 
one person speaking to another person, concluded with it a certain 
understanding. That understanding in the preamble of this bill is 
thus recited : 

‘Whereas, under the authority of the said two acts, the Central Pacific Railroad 
Company of California, a corporation existing under the laws of the State of Cali- 


would do certain things the Government of the United States would pen 


do certain other things, and both were in the future and did not re- 
late to the administration of the road, the Government of the United 
States has no rightful legal power, more than a party to a contract of 
the same nature would have, to dissolve or rescind or annul the con- 
tract by the mere force of his own will. 

NKLING. Mr. President, it is to be regretted, that many 
of those likely to vote upon a measure as grave as this is, have been 
absent during its discussion. It would, I think, have been fortunate 
had every Senator heard the observations which have just fallen from 
the Senator from Massachusetts, [Mr. BOUTWELL.] Unless I quite 
mistake, there were in those observations, suggestions, inquiries, and 
doubts, not easy to resolve favorably to one at least of the pending 
measures. 

It is certainly desirable that some act of legislation shall make 
adequate and final disposition of this subject. There are at least 
three reasons for such an act. First, the United States should have 


81 


Now I ask the Senate to observe 
undertook— 

This corporation thus existing undertook— 
to construct a railway after the of said line 
athe 3 ayay passage acts over some part of the 

Thus, according to the preamble, here was a legally and actually 
existing party, and that party undertook with the United States the 
performance of certain acts. The United States on its part gave the 
recep ged bonds to be sold for money with which help build a rail- 

, and from the company was withheld one-half the compensa- 

tion to be earned by the e e . of freight for the Govern- 
ment, and it was also stip that 5 per cent. of the net earnings 
of the road, after the completion of the same, should from time to 
time be rendered to the United States. A Senator this m re- 
ferred to the purpose and motive of this arrangement. I refer to it 
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chiefly to say that it was not to loan money for interest, or as the 
scriptures say “ usury ;” the action of Con was not designed as 
a speculation, or the investment of money for the income the money 
would bring in. The purpose was very different; it wasmuch higher 
and broader. A transcontinental railway was ed as a para- 
mount national need. Both political parties of the country h 
nonnced in national convention in favor of the unde g. 
Congress the enterprise was denominated “a national necessity.” 
The p was to hold out adequate inducements to tempt capital- 
ists to undertake the construction of a great bar | of commerce—a 
channel of travel, trade, and traffic, through which might flow from 
sea to sea the values and exchanges of the present and the future, 
The purpose and motive was even greater still; the unity, the ex- 
istence of the country was endangered, and it was deemed wise and 
triotie to bind together with bands of iron, and by the subtile 
‘orces of commingling interests, the distant States of the far west- 
ern slope, and the middle and eastern regions of the country. 

Such was the end sought—the terms agreed to, were only means to 
that end. Of the fruits obtained, it is not my purpose now to speak. 
Much might be said, indeed hardly too much could be said of the ad- 
vantages, not to be expressed in pecuniary profit alone, reaped by the 
nation from the construction across deserts and over mountains and 
rivers, of a railway to the Pacific. Much might be said of the saving 
to the public, or rather the goverpmenta service, weighed in golden 
scales, and stated in the tables of annual expenditure for transporta- 
tion of mails, munitions of war, and Army and Indian pois eas 

Here is a zeport from the Pacific Railway Committee of the Senate 
on the 24th of February, 1871. It would be hazardous, unsupported 
by authority, to ventnre such estimates and items as.here appear of 
cost saved in the operations of the Government by the cheap and rapid 
facilities the Pacific Railroad supplied. After referring to the rates 
and totals paid by the Government for freight and mails before the 
railroad was built, the report says: 

The amount which the transportation—for which $4,178,967.90 was paid—would 
have cost, at the rate of $1.30 per one hundred pounds per one hundred miles, is 


therefore a matter of mathematical calculation. That sum would bave been $21,- 
730,633.80, showing a saving of pi hor would pay all arrears of interest 


ay Aok uyon Se bonds issued to the companies more than three 
es OVET. 
The Secretary of War on the 15th of February, 1871, in answer to a resolution of 


the Senate, estimates the cost of the military valde through the War Depart- 
ment, in guarding the overland route from the Missouri River to the Pacific Ocean, 
from the acquisition of California to 1864, a period of sixteen years, at abont $100,- 
000,000, and states that this sum “is rather below than above the true cost of the 
service.“ This sum would equal $6,250,000 per annum for the entire period. As 
this expense was constantly increasing, the annual cost at the time of the opening 
of the Pacific Railroad must have been much greater. 

The ex of the Indian service for the same period, as shown by the report 
of the Commissioner of Indian Affairs, were over $580,000 per annum, and the mail 
service ave a little less than $1,000,000 per annum for the whole time, but in 
cot eg 1864 it had reached $1,296,000 per annum, and was increasing with the pop- 
ulation of the Pacific coast. These sums together make an average annual cost, 
from 1848 to 1864, of over $8,000,000, 

‘Tnese statements fully corroborate the statement of Secretary Stanton and of the 
chairman of the Senate Committee on the Pacific Railroad, made in 1862, that the 
cost of this Government service at that time was about $7,500,000 per annum, and 
that this cost was annually increasing. 2 

The whole amount of the bonds issued in aid of all the Pacific railroads is 
$04,618,832. The annual interest on the same is $3,877,129.92. The earnings thus 
far have paid about 30 per cent. of the interest, which, deducted from the annual 
interest, leaves the net annual expenditure for interest $2,713,991. 

The net result to the United States may be thus stated: 

The cost of the overland service for the whole period from the 
Pacific coast possessions down to the completion of the Pacific 
$8,000,000 17 annum, and this cost was constanti camo 

The cost since the completion of the road is the annual interest—$3,877,129—to 
which must be added one- the charges for services performed by the company, 
about $1,163,138 per annum, making a total annual expenditure of about $5,000,000, 
and showing a saving of at least $3,000,000 per annum. 

This calculation is upon the basis that none of the interest will ever be repaid to 
the United States except what is a by services, and that the excess of interest 
advanced over freights is a total loss. 

20. 7 5 j 
vat y by 8, 0 amoun money pai: 2 tary o 
the 5 as indemnity for — EN by Indians to property 11 the Government 
service on the plains under the act of March 3, 1849, of the increased mail facilities, 
of the prevention of Indian wars, of the increased value of public lands, of the 
development of the coal and iron mines of Wyoming, and the gold and silver mines 
of Nevada and Utah, of the value of the road in a commercial point of view in 
ee, the interior of the continent, and in facilitating trade and commerce with 
the Pacific coast and Asia, and above all in cementing the Union and furnishing 
security in the event of foreign war. 

It is clear that, through a new and undeveloped country in the infancy of the 
enterprise, the Pacific Companies cannot keep their roads in full repair, 
furnish them with new iron when required, pay the intereet upon their first mort- 
gage and floating debt, and pay to the Government, semi-annually, the interest 
upon the Government bonds. It is clear that it is for the interest of the Govern- 
ment that these roads should remain in their present hands. If the present com- 
pany should be crushed, one of two results must happen: either the roads must 
pes into the hands of the first-m bondholders, with whom the Government 

as a less favorable contract, or the Government must take the roads and pay the 
first — The last result no legislator can look upon with favor. de 
from any legal or equitable claim, it would therefore seem that the best interests 
of the United States would be served by patronizing the roads to the full extent 
of the publio business, and that no g difference in the terms oi upon 
other routes should be allowed to divert that business from the Pacific Railroads, 

It is clear that a considerable amount of Government freight has been sent by 
other routes, but that amount cannot now be ined, as the accounts of the 
Quartermaster’s ent, in which itis almost wholly contained, have not yet 
been adjusted for the past year. The answer of the President to the Senate reso- 
lution on that subject shows that the amounts sent by other routes, for the past 
4 by the Navy Department cost e and by the War Department, $59,394.94, 

t by far the r amount, and indeed nearly the whole, can only be found in 
the accounts 4 ce; and the letter of the Third 


uisition of our 
was over 


the Quartermaster-General’s 


2 of the Treasury shows that none of these accounts for 1880970 have yet 


m returned, 
The committee, however, do not think it necessary 
legislation, at the present time, on the subject. The employment of these roads 


to recommend any further 


for Government p 

the United States that it 
ment will, under existing laws, extend to them all the patronage in their power 
consistent with the pu interest. 


Again the report asserts: 


The cost since the completion of the road is the annual interest—$3,877,129, to 
which must be added one-half the charges for services performed by the company, 
about $1,163,138 per annum, making a total annual expenditure of about $5,000,000, 
and showing a saving of at least $3,000,000 per annum. 


The purpose then being not to invest money for profitable inter- 
est, or to speculate with money, but to insure the undertaking and 
completion of a colossal enterprise of questioned feasibility, certain 
undertakings were entered into by the Government on the one side, 
and by these several corporations on the other. The question nowis 
not whether the terms were or were not the best which might have 
been made; the only honest inquiry about the terms is, what were 
they, and what by those terms are the just rights of each v. The 
road has been completed. The date of the completion is one of the 
points on which the pending billlargely depends. The road has been 
completed, and despite blemishes in its history, it is a t achieve- 
ment. For years, however, and especially during this debate, sweep- 
ing allegations have been made that flagrant default has occurred on 
the part of the corporations whereby the Government has been 
wronged and injured. A statement in the Senate the other day must 
have rouseq some indignation—it should have done so. It was stated 
that these corporations had not paid as they were bound to pay, that 
they had never paid to the Government a penny of the large sums due, 
and long past due, that they had come short in all their obligations; 
and the inference was, at least such was my inference, that whatever 
could be done, without actual bad faith, should be done at once, to 
visit on willful delinquents the penalties and forfeitures due to dere- 
lict and dishonest debtors. Since then, [have looked into the history 
and facts somewhat, and I confess they do not seem to warrant such 
broad assertions. 

I will refer to some of these alleged defaults. If they exist, as 
stated, they go far to provoke and excuse, if not to justify the exer- 
tion of extreme power. If they do not exist, as far as [have gathered 
the sense of those who support the pending bill, it has scanty foot- 
ing, if any footing at all. Tho first default heretofore alleged, was a 
failure to pay current interest on bonds, It was insisted on one side 
that the true intent and meaning of the acts of Congress required 


Saripin a y for the interest of 
0 


in 
believed that several Departments of the ern- 


these companies to pay, as it accrued, interest on the subsidy bonds 
year by year semi-annually. They, on the other hand, alle; that 
the law required them on, and not until the maturi of the nds, to 


be answerable for principal and interest, but that in the mean time 
the credit of the Government was one of the stipulated benefits given 
to them, one of the means whereby they were to conduct, complete, and 
carry on the enterprise. The Senate Chamber often resounded, and 
so did the House, with animated debates over this issue, At last by 
an act which would be called a compromise now, it was enacted by 
the two Houses that the question who was to pay interest during the 
life-time of the bonds should be submitted to the tribunals of the 
country, and especially to the highest judicial tribunal. It was sub- 
mitted; and, instead of these companies, being adjudged in default in 
that regard, the unanimous judgment of the Supreme Court, no judge 
dissenting, was that there had never been a right on the part of the 
United States to exact interest as it accrued, but that on the maturity 
of the bonds, and not till then, would inure the claim of the United 
States for interest. This final decision might be supposed the end of 
this one alleged default. But the statement already made does not 
dispose of it, because the truth requires me to add that having before 
the decision, withheld on account of this claim of interest, the moneys 
earned by these railroads for carrying the supplies, ae munitions, 
agents, and mails of the United States, after the court decided that 
there was no such claim, the Government continued still to hold, and 
as Iam told holds, and withholds to this day, the whole of these earn- 
ings. Thechairman of the Railroad Committee now remarks that 
one of the companies has become bankrupt in consequence of this 
action; and he adds that it is a weak company. 

Mr. President, to Mr. Jefferson, I believe, is attributed the saying 
that corporations have no bodies to kick and no souls to damn. It is 
not unfashionable or unpopular anywhere, at any time, so far as I 
know, to assail corporations; but I venture to take to myself the 
caution—perhaps it need not be given to other Senators, that a legis- 
lative body ia in the greatest danger of doing a wrong, and overpass- 
ing the bounds of equity and right when he against whom the act is 
tobo done is unpopular, unfashionable, or odious. Itis nota tendency 
of human nature to run riotously against approved and commended 


people or thin The tendency is rather to do injustice to those 
against whom ling, prejudice, and ad vege prevail, 
What is the next alleged default to which attention has been called? 


The act requires that after the completion of the road 5 per cent. of 
the net earnings shall be paid to the United States. Here is a matter 
which deserves the attention of every Senator. In 1874 by an act, 
now in my hand, Con sent to the courts the question, ( What are 
the net earnings of these companies,” whereof 5 per cent. belongs to 
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the United States. The act directed the Attorney-General to institute 
the necessary suits and proceedings, 

To collect and otherwise obtain redress in respect of the same in the proper cir- 
cuit courts of the United States and to prosecute the same with all convenient dis- 
patch to a final determination. 

With all convenient dispatch suits were commenced. One was tried 
in the court of the circuit in which Nebraska is, I think. Two judges 
sat. They deemed the question sufficiently grave and doubtfal to go 
to the Supreme Court. They entered pro forma a judgment for the 
33 and against the United States and the case is on its way 
to the Supreme Court, if it has not reached it already. Other suits 
have been commenced. Some of them have been tri In some the 

roofs have been taken. In one or two, I believe, the final argument 
bis been heard, or the day for it fixed, and the courts have the cases 
now under advisement, an earl decision being expected. Ishall in 
a moment ask the attention of the Senate to the fact that the question 
involved in ponding lawsuits instituted by Congress itself, committed 
to the judicial tribunals, there heard, and awaiting decision, the 

uestion which underlies these cases, is to be adjudged by an act of 
ongress in one of the sections of this bill. 

What is this question of net earnings? The obligation is to render 
5 per cent. of net earnings after the completion of the road. What 
is that completion? Has it occurred? When did it occur? I heard 
it argued the other day that as often asa section of twenty miles, or 
forty miles, was finished and the bonds received for that section, that 
was a completion, pro tanto, of the road, and that at that moment, if 
I understood the bos baie commenced the time when 5 per cent, of 
net was to paid. 
Mr. President, there is a doctrine long known to the law, denomi- 
nated er It is sometimes a tyrannous doctrine, and sometimes 

uitable. The 5 this 5 per cent. of net earnings re- 
minds me of it; Ithink the Senate will be reminded of it. In 1869, the 
last section of road from the Missouri River to Sacramento had been 
finished in that sense, which enabled the companies to receive the 
bonds for many of the sections. The allegation now is that ever 
since 1869 5 per cent, of net earnings has been constantly inuring 
to the benefit of the United States, that this due has been constantly 
withheld, and remains now as of all that time an,accumulated de- 
fault. at is the sloganon Let us turn to the history. In 1869 
and 1870, and 1871 and 1872 and 1873 and 1874, these corporations for 
the plainest reasons of self-interest were anxious to assume that the 
road was completed. Thisisobviousfromseveral considerations. First, 
because, if it was completed they could not be required to expend 
additional millions in consummating that completion; second, because 
they would be allowed to receive all the bonds, patents for lands, and 
all else which was to come to them from the United States. Their 
interest was to assert the completion of their roads, to insist upon it 
as soon as possible. 

What was the interest of the United States? It was to erect a 
standard of perfection as high as in justice ter 55 be erected, to try the 
road by that standard, and to deny its completion until it had been 
brought ap to that standard of perfection. Accordingly, commissions 
were appointed. I will not stop to give them in detail. The lan- 
guage creating them, the language of their reports, the proceedings 
attending each one of them seriatim, is instructive., I speak of them 
together, subject to correction if I fall into error, A board of engi- 
neers was appointed. That board established what they termed a 
standard. other commission was appointed and another. One 
of them reported the number of millions in money which must still be 
expended to complete the road. Finally in 1874. all, in consequence, 
let me say of an opinion written in September 1868 by the Attorney- 
General affirming the right of the Government thus to require addi- 
tional expenditure before completion should be deemed to have taken 

lace the last commission was created—on the 2ist of September 1874 
Ï think. Their report was made, in October 1874, the Senator from 
Louisiana says the on 7th of October. An order to which I wish 
moe especially to call attention was made on the 18th of November 
1874. 

Before referring to that order let me remind the Senate of the atti- 
tude of these pachios then. They were entitled by the act, to which 
reference has made, to alternate odd sections of land. If their 
road was completed, beyond all 8 they were entitled to 

atents for all these sections. e patents were withheld—patents 

or alternate odd sections. The Secretary of the Interior, acting 
under the advice of the law-ofticer of the Government, refused to de- 
liver or issue patents for one-half the land for which patents were to 

, upon the ground that the condition-precedent had not been per- 

orm What was the condition-precedent? The completion of the 
road. Thus the matter stood on the 17th of November, 1874. 

On the 18th of November, if I have the date precisely, the Secretary 
of the Interior received from the President of the United States an 
acceptance and approval of the report of the last commission, which 
had been created to ascertain whether the road had been completed 
or not. The President transmitted the report to the Secretary of the 
Interior, and thereupon he revoked his prior order and released the 
patents, and thus for the first time affirmed, on the part of the Goy- 
ernment, that the road was completed. Despite these acts, it isnow 
all that the road was completed five years anterior, and that 
during all these years in which these companies were required to ex- 
pend millions to bring the road up to the point of completion; in 


reality completion had already taken place and the 5 per cent. was 
running. : 

It isnot my duty to decide, the measure before us does not call upon 
the Senate to decide, which side of this question is the true and right 
side. Ido not mean to express an opinion as to the side entitled to 
prevail. My purpose is to submit to the Senate whether a question 
of that sort already by the action of Congress submitted to judicial 
tribunals is to be decided in pending cases by a legislative act. To 
see the force of this question of legislative Dic yt A and discretion, 
it is not necessary to see to the end the merits of the controversy or 
the ultimate decision which ought to be made, 

Again, 5 per cent. of net earnings. What are net earnings? It is 
maintained, I understand, on one side that net earnings consist of 
all that the railroad corporation receives, deducting only actual run- 
ning or operating expenses. On the other side it is maintained that 
net profits or net earnings or net result from any business, is that 
which remains after paying not only running or operating nses 
in the case of a railway, but taxes, interest, expenditures. I do not 
mean to 8 this question: Ionly state it. If Ishould borrow from 
my friend from Iowa [Mr. WRIGHT] $100,000, and embark it in busi- 
ness, and from that business should receive in gross in a year $14,000, 
the question would be, whether the $7,000, which for that year 1 
should owe and must pay as the interest ol the money with which 
the business was done, must be deducted before I could speak of the 
net profits or the net earnings of the business. The question would 
arise whether I could take my $14,000 and say to myself with trath 
and with sense, “I have paid but $4 000 for wages to other persons 
and for current expenses for managing this business, and therefore 
the net profits, the net earnings of this venture are $10,000 for this 

ear.” e Senator from Iowa would drop in and say, “I will take 
87.000 of that money myself; it belongs to me,“ he would take it, and 
then I should have but $3,000 remaining. Whether the gratification 
I might find in saying to myself, my profits were first $7,000, that I 
res to the Senator from Iowa, and second all the rest of the $14,000 
save only that which I have already paid out to the clerks who as- 
sisted me in the business—whether such gratification would be aself- 
delusion and idle, or a position which would be maintained by courts 
porate and men of sense, is a question which I state without de- 
ciding. 

The issue in part between these parties contestant is whether “ net 
earnings” is that which is left after paying interest, taxes, and actual 
expenses of all sorts; or whether it is all that remains if nothing be 
deducted save only actual o ting expenses. That question is in 
the courts. It is, I am told, involved in pending cases. Is it right 
for one Party by an act of legislation to attempt to settle it for both 
parties 

But again, 2 of the single company to which I more es 
cially E. e n the Sesinia s fts road is thirteen hundred miles 
in length. Eight hundred an miles have been aided by the 
United States, and four hundred and forty miles have received no such 
aid whatever. One of its roads runs up the Sacramento Valley; 
another runs down the San Joaquin Valley; and you Mr. President 
(Mr. Boorn in the chair] know whether I am right in supposing that 
these two valleys are among the most fertile and productive portions 
of your prolific State. A statement was made a year or two 8. 5 
did not treasure it accurately and will not venture to repeat it—of 
the proportion of wheat grown in these valleys and passing over these 
8 proportion of the whole crop and the quantity. It amazed 
me at the time. Each of these branches is one hundred and fifty miles 
in length, I understand, and other branches belong to the company. 
They are not sources of pove but sources of wealth. I am told 
they are great contributors to the volume of traffic which over 
the residue of the road, and that they swell the total earnings. Now 
it is insisted that the United States is entitled not only to 5 per cent. 
of the net earnings of the eight hundred and sixty miles which the 
United States helped to build, but is entitled also to 5 per cent. of 
the net earnings upon the four hundred and forty miles with which 
the United States never had anything to do. 

Again, I forbear to express any opinion upon this question. I re- 
mind the Senate that Congress by law has sent the question to the 
judicial tribunals of the country. These corporations have been sum- 
moned there to answer. They have answered. They have submit- 
ted the controversy. Decisions are forthcoming; and pendente lite it 
is Popon by an act of Congress to decide the question, 

here, Mr. President, in the claim of 5 percent. net earnings, are three, 
if not four serious and awkward elements. There are three questions 
in every one of which the United States must triumph in order to 
maintain the full claim asserted. Yet, refusal to admit the full 5 per 
cent. claim, is one of the alleged defaults, justified by which we are 
invited to legislate in these words: 
Be it enacted by the Senate and House the United 

i assembled, 


ves States of 


gross amount of their respectively the 
operating the same and kee ng the same in a state of 

and excluding from consideration all sums owing or ro- 
spectively for interest upon any rtion of their indeb ess ; and the foregoin 
provision shall be deemed and taken as an amendment of said act of 1864, as we 
as of said act of 1802. 


The bill with its preamble as I understand it subjects to this po 
vision every mile of rail owned by the corporations to which it applies. 
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I speak in the presence of instructed lawyers, and if one of them 

EEC eae to ba OANT; Ling bie 

y which net earnings or net profits are 

to mention the case—net earnings to be ascertained i 4 i no 
deduction for any interest paid or o upon any indebi ess 
whatever. Various authorities might be cited on this subject; I will 
not stop to cite them; but I submit that the advocates of such a 
section should be able to produce one instance in which a court has 
maintained such a doctrine, 

Another default has been 8 to pave the way for this logie 
lation. I think it was sug; by the honorable Senator from Ohio 
not now in his seat, [ Mr. RMAN.] An act of Congress to which 
he referred required an annual report to be made to the Secretary of 
the Treasury. These reports were made for a time, and then they 
ceased; and, if I remember aright, the Senator from Ohio said there 
was a default which worked a forfeiture. That seemed very plain 
at the time; but, on examination, it turned ont that the statute 
which he relied upon was long ago repealed, and a later statute directed 
and required the reports to be made to the Secretary of the Interior; 
and in the Interior Department I am assured the reports may all be 
found, larly made in conformity with the law. : 

Other defanlts may have been spoken of. I confess when the de- 
bate began I had a strong suspicion that derelictions and short-com- 
ings had occurred which would be para in enabling Congress to assert 
rigorous powers. Statements of one or two of them impressed me, 
accepting the statements as I did at first; but hearing their correct- 
ness challenged, I have looked at the evidence, and I must in candor 
confess my surprise at the instances in which these allegations turn 
out to be unsupported. 

One fact bearing upon the question of the 5 
omitted Lena fad . occurs to sas as i 22 8 ce 1869, the entire 
compensation earned for carryin e mails and for carrying every 
thing else for the Govtentsat hes been. withheld by the United 
States. Isaid before it was so withheld after the Supreme Court 
decided the interest question. It may now be added, as I am told, 
that these earnings have been retained to this day, and are now re- 
tained, not, I take it, on account of the interest claim which the 
court has overruled, but retained now as indemnity in t of the 
5 per cent, alleged to be due; and the chairman of the Rai Com- 
mittee tells me that these parties do not . . that they have stip- 
ulated that these moneys may be so retain 1 am told also that the 
sum is more than large enough to pay 5 per cent. of the earnings 
since the road was 1 in 1874, even assuming that the 5 per 
cent, is to be taken of the 8 of the whole road, that part 
which the Government aided to build and also the part to which the 
Government gave no aid. 

Mr. President, in the face of such facts I cannot approve a bill which 
proceeds on the idea that those at whom it is aimed have refused ut- 
terly and dishonestly to pay a farthing of their just and honest debts. 
That not a farthing had been paid, was one of the statements made 
the other day. On the contrary I feel bound to treat these directors 
as trustees, the trustees of stockholders behind them ; their own inter- 
est may be large; but there are many le whose individual interest 
is not large who stand as other shareholders stand in business corpo- 
rations. In their representative right as t besides their own 
right of self-interest, these directors resist certain demands. They 
say it isnot true orright that 5 per cent. shall be taken from the whole 
of all the roads, because they say that hundreds of miles of road the 
Government did not help to build. They say that 5 per cent. is not 
to be taken during five years when the road was not completed and 
not accepted. They say that 5 per cent. is not to be taken from the 

earnings deducting only running expenses, but itis to be taken 
Font the net earnings after deducting the tax account, the interest 
account, and the expenditure account. My honorable friend from 
Rhode Island [Mr.BuRNsIDE] knows of what such accounts are made 
up better than I, and could state more clearly ; but I think it would be 
news to him if he were to learn that it is quite clear, so clear that there 
is no question about it, that the net earnings of a railroad consist not 
of what would be divided among the stockholders, but consist of 
the gross earnings, deducting nothing except running or operating 
mses. 
ese parties say there is question in each of these 3 
They say we have sent them to the courts. They say they have a 
right there to e This bill declares by one stroke, in one sec- 
tion, the whole thing shall be ended, as we say. I say that such 
an exertion of power, whether technically competent or not, is 
penny-wise and 1 Gold may be bought too dear. A 
great government may seize advantage at too much cost. A govern- 
ment is never so great as when itis just. An upright government 
should never, in such a matter, put itself in an attitude which an in- 
dividual would not be allowed to assume—it should never attempt 
that which a citizen wonld be chastised by a court of justice for at- 
tempting. An act of questionable fairness, is a greater blunder in a 
vernment, than in an individual; and it was of a transaction less 
t this, that a great master of the philosophy of human affairs re- 
marked that a blunder is worse than a crime. 

Mr. President, I have said much more than I intended. I repeat that 
I shall be very glad to see a judicions, just, and —— measure 
adopted. I have not been able, for want of time and interruptions, 
to make such examination of all the pending amendments and sub- 
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stitutes as I hope to do. I will not venture now to express an opin- 
ion between them; but ppeeking of the bill which lies at the found- 
ation of our proceedings now, the bill reported from the Judiciary 
Committee, for reasons some ot which I have assigned, it seems to me 
the discretion and wisdom of Congress can de something more 
justifiable, something se ara less explanation and defense, and 
mere certain to give a quietus to a disturbing and troublesome con- 

ntion. 

Mr. GORDON. Mr. President 

Mr. WEST. I ask the Senator from Georgia if it will not be more 
agreeable to him to be assigned the floor to-day to proceed with the 
debate on this subject to-morrow, and enable the Senate to have an 
executive session at the present time? If that will be agreeable to 
him, I will make the motion that the Senate proceed to the consider- 
ation of executive business, 

The PRESIDING OFFICER, (Mr. Boorn.) Does the Senator from 
Georgis yiolq for that purpose? 

Mr. GORDON. I yield for that purpose. 

Mr. WEST. On the condition that the Senator has the floor. 

Mr. ALLISON, I desire to give notice that to-morrow I shall call 
up the Indian W giorno bill. 

Mr. WEST. the Senator can get the floor, I presume. 

Mr. ALLISON. I shall make the effort. 

Mr. WEST. That will depend on the pleasure of the Senate. The 
Indian appropriation bill has no preference over any other business. 

Mr. IGHT. I desire to say, before the question is put on the 
motion of the Senator from Lou a, that the Senator from Texas, 
whom I do not see in his seat at present, | Mr. Maxey, Idesired to have 
the attention of the Senate to a bill that he seemed to be exceedingly 
solicitous to have considered to-day. When he called it up this morn- 
ing I made an objection to having it interposed so as to displace even 
informally this bill. If the Senator were present now I should be 
very 2 if the Senate would proceed to the consideration of that 
bill, for I had made an objection to it once before and did not know 
at the time he ted it that it was the same bill. 

Mr. WEST. Call it up yourself. There will be no debate. 

Mr. BURNSIDE. That bill has been reported on favorably, and I 
should like to see it 

Mr. WRIGHT. The Senator from Texas is in his place now. I 
trust there will be no objection to taking up the bill to which he re- 
ferred this morning. 

Mr. WEST. I yield for that purpose. 

Mr. WRIGHT. It being understood of course that it does not dis- 
pao ue railroad bill, the Senator from Texas will call attention to 

is 


ARMS TO THE FRONTIER STATES. 


Mr. MAXEY. I move that the Senate proceed to the consideration 
of the joint resolution (S. R. No. 30) to amend the joint resolution 
3 Secretary of War to issue arms, approved July 3, 
1876. It relates to the disposition of arms to the Territories and States 
bordering thereon, and the purpose.of the joint resolution is to give 
effect to the act of July 3, 1876. It was reported favorably from the 
Committee on Military Affairs. 

The motion was to; and the Senate, as in Committee of the 
Whole, proceeded to consider the joint resolution.. It amends the 
joint resolution approved July 3, 1876, authorizing the Secretary 
of War to issue arms to the Territories and the States bordering 
thereon, by inserting, after the words “each of said Territories,” the 
words “and ammunition for the same, not to exceed fifty ball-cart- 
ridges for each arm.” 

he joint resolution was reported to the Senate withont amend- 
ment, ordered to be engrossed fora third reading, read the third time, 
and passed, 


DISTRICT POLICE COMMISSIONERS—VETO MESSAGE. 


Mr. INGALLS. The bill abolishing the Metropolitan police com- 
missioners of the District of Columbia, with the veto message of the 
President, is lying upon the table with the recommendation of the 
Committee on the District of Columbia that the bill pass notwith- 
standing the objections of the President. I ask the Senate to proceed 
to the consideration of that bill and message. 

Mr. WRIGHT. I trust that that will not be done at this time. 


There is a pending order which was laid aside merely informally. 
eon I do not wish to interfere with the pending order 
ata 


Mr. WRIGHT. I suggest to my friend from Kansas that perhaps 
it would be better to call that measure up to-morrow morning when 
the Senate will be fuller than it is at this time. The Senator from 
Lonisiana has v suggested an executive session, and he gave 
way for the purposp of having the joint resolution moved by the Sen- 
ator from Texas considered. 

Mr. INGALLS. There is a quorum of the Senate present and the 
afternoon is not sufficiently far t to prevent a vote on this ques- 
tion. The only question before the Senate is, shall the bill pass not- 
withstanding the objections of the President? I have no desire to 
detain the Senate by any remarks upon the 3 I presume that 
every Senator is familiar with the merits of the case and ready to 


vote upon it. It is exceedingly important that the matter should de- 
termined one way or the other, either that the board should be abol- 
ished or that it should be continued in force, as at the present time 
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the police force is demoralized and practically without a head. There 
are many reasons why it is ee im t that this matter 
should be acted upon now, and without any desire to interfere with 
the pending order I ask the Senate to vote upon that bill. 

Mr, Has the joint resolution moved by the Senator from 
Texas been passed ? 

Several SENATORS. It has passed. 

Mr. WEST. Then I renew my motion that the Senate proceed to 
the consideration of executive business. 

Mr. INGALLS. I ask the Senator to let me have a vote on this 
question. 

Mr. BURNSIDE. I hope the Senator from Louisiana will allow 
this bill to be voted upon. I think it is very important. 

Mr. WEST. I beg pardon. I did not know there was anything be- 
fore the Senate. I was called out a moment, i 

Mr WRIGHT. Isu to the Senator from Kansas that he allow 
this matter to pass for the present with the understanding that we 
take the vote to-morrow at one o’clock at the expiration of the morn- 
ing hour, and if itcan be understood that we can have a vote at that 
time, Senators will have the opportunity at least to be present who 
are not now here, 

Mr. INGALLS. The morning hour to-morrow will be consumed 
3 by general business on the Calendar. At one o’clock, I un- 

erstand, the pending order will come up for consideration; and in 
the mean time this matter will be indefinitely procrastinated and de- 
ferred. There are two hundred members of the police force, and it is of 
the very greatest importance to the lives and property and peace and 
good order of this community that this matter should be acted npon, 
and acted upon now. I therefore shall submit the matter to the Sen- 
ate whether the vote shall be taken now or whether it shall be post- 
poned. I feel it to be my duty as a member of the committee having 
this subject in charge to call the attention of the Senate to the im- 
portance of this subject, and having done so, of course if the Senate 
see fit to pass it by, my duty will have been discharged. 

Mr. B SIDE. I am satisfied that on a call of the yeas and 
nays at this moment there would appear a r vote than to-mor- 
row at one o’clock. I agree with the Senator from Kansas that this 
is a proper time to have a vote. There are more Senators now in their 
seats than I have seen here in three or four days, and a call of the 
cry and nays would bring more into the Chamber who are in the 

uilding. I think we ought to have as large a vote as possible on this 
subject. It is a very important matter, as the Senator from Kansas 
has already said, and it is one upon which all Senators would like to 
cast their votes. I see no reason under the sun why it should be post- 
poned until to-morrow at one o’clock, and I see graye reasons why we 
should vote on the subject now. Every Senator has made up his 
mind as to how he will vote upon it, and there is no reason, in my 
mind, for delay. With all due respect to the Senator from Iowa I see 
no reason why the vote cannot be taken now. 

Mr. WHYTE. During my absence from the Senate last summer, 
the President of the Senate did me the honor to put me on a commis- 
sion created by an act of Congress passed toward the close of the 
session, that committee being charged with the preparation of a 
form of government for the District of Columbia. We spent a con- 
siderable od of time in examining into the affairs of this District. 
In the bill which was finally pre and which has been submitted 
to Congress through the branch of the commission in the Honse of 
Representatives, there is a provision precisely similar to a provision 
contained in this bill; that is to aay, it abolishes the board of police 
commissioners of the District and lodges the power which they now 
exercise in the hands of that board of commissioners which we pro- 
vided as the permanens governing body within the territory of the 
District of Columbia. An examination of the affairs relating to the 
police department in this District satisfied us that that power ought 
to be lodged with the District commissioners; and, inasmuch as the 
bill still gs in the House of Representatives and may be delayed 
until the next meeting of Congress, (for it has moved so slowly that 
I hardly suppose that if it should pass that House it will receive 
action here during the present session,) I think it is all-important for 
the order, and preservation of the property of the people 
of this District and the lives of its inhabitants that a change should 
be made, and that the power over the police force in this city should 
be lodged with the District commissioners. I hope the Senate will 
not let this day pass without taking up this bill. 

Mr. WRIGHT. In my suggestion that this matter pass over till 
to-morrow I was influenced by several considerations. In the first 
place, there was no notice at all that we should be ted to vote 
on this bill this afternoon. I know the Senator from sas said he 
would call it up at the earliest moment practicable, but there are 
Senators absent this afternoon with no expectation that anything of 
this kind would come up; and it was supposed that the debate would 
continue on the ebe bill until the adjournment of this day’s ses- 
sion. It is known that five members of the Senate are engaged in 
other duties at this time, and I know some of them take a deep in- 
terest in this bill. If it can be understood that we shall vote to- 
morrow, those Senators can be present at least at that time, while it 
would be difficult and even im ible to obtain them at to-day’s ses- 
sion. I therefore, have thought, and I yet think, that it would be 
better to have this bill taken up to-morrow. I do not see how a = 
ponement of the measure for one day can make any difference, Iun- 


derstand that the police matters in this District are still going on; 
that this bill has not at all disturbed them in any way, and it will 
not be until this bill shall have passed, if it is to pass, that the du- 
ties will be transferred to another tribunal. At present the duties 
are being discharged by the old tribunal, as I understand; and I do 
not see how the postponement of this measure for twenty-four hours 
or such a matter can make any difference. I have no disposition at 
all to antagonize a vote if it is deemed advisable and thought better 
to take it at this time; but in view of the fact I have 1 
think it is not expedient that we should take a vote on bill at 
this time. There are Senators absent who take a deep interest in it, 
and who would like to be present at the time the vote is taken. 1 
think it best, therefore, to postpone the measure in order that Sen- 
ators may know that to-morrow the vote shall be taken, and that 
those Senators who are now absent may have the opportunity atleast 


of 2 8 

Mr. ALLS. If we are to wait until the five absent members 
of the Senate who are on the electoral commission return to the dis- 
charge of their legislative duties on this floor, the probability is that 
the op unities for the transaction of business will be compara- 
tively limited for want of time. The Senate is as full to-day as it 
ordinarily is, and is as full, I believe, as it will be at any time in 
the immediate future. This bill has already been postponed from 
day to day for a fuller Senate, to have the presence of Senators 
who are otherwise employed, and in the mean time- great peril im- 
pends the peace and property of this District. Ifitis postponed until 
to-morrow at one o e core this same difficulty will arise. The 
Senator from Iowa or the Senator from Louisiana will rise in his place 
and say that the Pacific Railroad bill is the pending order; that this 
matter will give rise to debate, and that therefore it must go over 
until a more convenient season. The facts are that while the police 
functions of this District are at the present time exercised by the 
Metropolitan board of police, yet in consequence of the doubt and un- 
vases Sorts attends the policy that is to be pursued with regard 
to the inistration of this arm of the service, there is a total want 
of efficiency and of responsibility. No one can tell what a day may 
bring forth. The police force is inefficient and diso: i and we 
ought to vote this bill up or voteit down. Ifthe board is to be abol- 
ished, then let everybody understand that, and let the District com- 
missioners have charge of this matter; if it is not to be abolished, 
then let us determine that and put the commissioners who have lately 
been appointed in the full and efficient exercise of their powers, 

Every Senator knows that within a very short time there will be an 
immense influx of strangers here to witness the inauguration of Goy- 
ernor Hayes. There are a great many reasons why this police force 
should be made more effective. 

Mr. WITHERS. Is that the only reason why the Senator wants 
this measure acted apon 7 

Mr. INGALLS. t is one very important reason. There is a spe- 
cial reason, therefore, that this force should be made effective for the 
preservation of the property, the life, and the order of this com- 
munity that may not exist hereafter, and that has not existed hereto- 
fore. It is especially important at this 55 and asa 

norum of the Senate is present, and it is immaterial to me whether 
this bill is voted up or down, I must insist that now is the appointed 
time, and that now is the day of per I hope the Senate will not 
postpone this matter until one o’clock to-morrow, but will vote upon 
it now. 

The PRESIDING OFFICER. The question is onthe motion to pro- 
ceed to the consideration of the bill and message indicated by the 
Senator from Kansas. 

Mr. INGALLS. I do not think it is necessory to take up the bill by 
a motion. Whenever a bill is returned to either House with the veto 
of the President, the Constitution provides that the question shall 
then be taken, whether the bill shall pass, the objections ofthe Pres- 
ident to the contrary notwithstanding ; so that it does not require a 
vote of the Senate to take this bill up. It is before the Senate; and 
the only question is, shall the bill pass, the objections of the President 
to the con notwithstanding ? 

The PRESIDING OFFICER. The Chair understands that there 
is a pending measure before the Senate, the Pacific Railroad bill. 

Mr. ING. . That has been informally laid aside, by unanimous 
consent, to enable the Senator from Georgia [Mr. GORDON] to take 
the floor to-morrow morning. Therefore the business of the Senate 
is not in a condition that requires any motion. There is no business 
before the Senate to interfere with this, as that bill which was under 
consideration has been informally laid aside by unanimous consent. 

The PRESIDING OFFICER. The Chair rules that a motion is 
nec to take it up. 

Mr. INGALLS. Then I make that motion. 

Mr. WRIGHT. Do I understand the Senator from Kansas to move 
6 all prior orders in order to take up this 
measure 

Mr. INGALLS. All prior orders have been informally laid aside. 

Mr. HAMLIN. The motion is to proceed to the consideration of 
this bill and the message of the President. 

Mr. INGALLS. Yes. Imove that the Senate proceed to the consid- 
eration of the House bill No. 4350, and the accompanying message of 
the President. 

Mr. WRIGHT, Ido not want any motion which shall be carried 
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by a majority to have the effect of displacing the Renting ordet If 


the temper of the Senate is to proceed to consider and vote upon the 
of the President at this time, I do not want to be under- 
stood as standing in the way. 

Mr. WEST. resume that a decision of the Senate to take up 
this question at the present time, and then debate it, without coming 
to any conclusion this evening, would leave it the unfinished busi- 
ness for to-morrow. I should to ask the Chair if that is the case. 

Mr. INGALLS. I do not understand the Senator. 

Mr. WEST. I say that the action of the Senate in taking up this 
measure at the present time and proceeding to its consideration with- 
out coming to any conclusion to-night, and adjourning or taking a 
recess thereon, would leave this bill the unfinished business to-mor- 
row at the expiration of the morning hour. 

Mr. ING. S. If this bill istaken up and not finished at the ad- 
journment this afternoon, I shall ask unanimous consent that it may 
not displace the pending order. I have no desire to displace the 
pending order. I certainly shall give my consent as one, and shall 
ask the rest of the Senate to give their consent to it, that if this bill 
is not concluded this afternoon it may not displace the pending order. 

The PRESIDENT pro tem Is there objection to postponing 
the present and all prior orders for the purpose of 5 g to the 
consideration of the bill and ee A 

Mr. WRIGHT. With the understanding that if this bill is not con- 
cluded to-day the railroad bill shall come up as the unfinished busi- 
ness to-morrow, I shall not object. 

The PRESIDENT tempore. It will be understood to be subject 
to a call for the order. 

Mr. WRIGHT. The unanimous understanding now is that the 
railroad bill is to be the pending order if we do not get through with 
this other matter to-day. 

The PRESIDENT pro tempore. That the District police bill shall 
be displaced and the pending order shall resume its p if that bill 
shall not be concluded before the time expires for a recess, If that 
be the understanding, the bill is before Senate. The action of 
the House of Representatives and the message of the President will 


be read. 
The Chief Clerk read as follows: 


In THe HOUSE OF REPRESENTATIVES, 
January 30, 1877. 
The President of the United States having returned to the House of resent- 


atives, in which it originated, the bill enti An act to abolish the of com- 
missioners of the Metropolitan police of the District of Columbia and to transfer 
its duties to the commissioners of the District of Columbia,” with his objections 
thereto, the House of Representatives in pursuance of the Constitution, 
to reconsider the same, and it was 

Resolved, That the said bill pass, two-thirds of the House of Representatives 


ROEDE SO arid HiO P 
aada GEORGE M. ADAMS, Olerk. 


The PRESIDENT pro tem The bill will be read. 
The Cuter CLERK. The bill is in the following words: 


An act to abolish the board of commissioners of the Metropolitan police of the 
District of Columbia and to transfer its duties to the commissioners of the Dis- 
trict of Columbia. 

Be it enacted, £c., That the board of commissioners of the Metropolitan police 
of the District of Columbia is hereby abolished, and that the ers and Jattes 
now exercised by it, and the members are hereby to the com- 
missioners of the District of Columbia and their successors, who shall haye author- 


ity to employ such officers and agents, and to adopt such rules and ons as 
may be necessary to carry into execution the powers and duties im u said 
board of commissioners of the Metropolitan police of the District of umbia 


by existing laws. 
Mr. WRIGHT. I should like to have the message of the President 


The PRESIDENT pro tempore. It will be read. 
The Chief Clerk read as follows: 


To the House of Representatives : 

I return herewith House bill No. 4350, to abolish the board of commissioners of 
brennan fervor police of the District of Columbia and to transfer its duties to 
the ers of the District of Columbia, without my approval. 

Itis my 1 that the police commissioners, While 5 5 ted by the Execn- 
tive, sh report to and receive instructions from the District commissioners. 
U; other circumstances than those existing at present I would have no objec- 
tion to the entire abolition of the board and secing the duties devolved directly 
ve District commissioners. The latter d, in my opinion, have super- 

and control over the acts of the police commissioners under any circum- 
stances. But as recent events have shown that gross violations of law have existed 
in this District for years directly under the eyes of the police, itis highly desirable 
that the board of police commissioners should de continued, in some form, until 
the evil complained of is eradicated and until the police force is put on a footing 
to prevent, if possible, a recurrence of theevil. The board of police commissioners 
have recently been charged with the direct object of accomplishing this end. x 
EXECUTIVE MANSION, January 23, 1877. 


THE PRESIDENT pro tempore. The question is, Shall the bill pass, 
the objections of the President of the United States to the pee cate 
notwithstanding ? which question must be taken by yeas and nays. 

Mr. ALLISO I should be glad to have the Senator from Kansas 
who has charge of this bill state some reason why this particular ac- 
tion should be had at thistime. As I understand, the personnel of the 
police board has been entirely chan within the few weeks, 
and it does seem to me that unless there is some ial reason this 
police board should be independent of the action of the commission- 
ers of the District of Columbia. I had occasion some years ago, in 


connection with other gentlemen of the Senate, to make an exam- 
ination into this subject, and as a result of that examination we 
made a report establishing the present commissioners of the District 
of Columbia. We however did not disturb the then existing board 
of Metropolitan police. We found that this police board was origi- 
nally organised y act of Congress and was made absolutely and 
entirely independent of the District 8 under its old nd gov 
ization. For nearly 21 this police service was maintained by 
the Government of the United States, and the police force was under 
the control of the United States and absolutely independent of the 
control of the District of Columbia. It was only by a device to in- 
crease the compensation of the police force that the District of Co- 
lumbia was ever permitted or allowed to pay any portion of the 
as sige of the police force. Now, unless there is some reason that 
I have not yet heard, it seems to me that the police of this District 
should be under the absolute control of Congress and the President 
of the United States, There may be reasons that I do not know. 
The Senator from Maryland says that in the new organization pro- 
posed the police service is absorbed within the new commission pro- 
posed by a bill which is recommended by a joint committee; but it 
seems to me as at present organized the police board ought to be an 
independent . If we have not competent and careful men man- 
aging the police of this District I think it is the duty of the Presi- 
ident and of the Senate to secure men. I understand the men 


who have recently been bi! faa ve been confirmed by this body. 
3 5 be glad to hear some reason why this board should 
abolis 


Mr. INGALLS. I have no reasons to give why the board should be 
abolished, or why it should not be abolished. It is immaterial to me 
whether it is abolished or not. The Senator does not seem to under- 
stand the attitude of this question. The bill abolishing the board of 
cai arte police has passed both Houses and was vetoed by the 
President. It has been sent to the Senate with the message of the 
President, the House having passed the bill by a two-thirds majority 
over the objections of the Executive. It has been reported from the 
Committee on the District of Columbia to the Senate with the recom- 
mendation that it pass notwithstanding the objections of the Presi- 
dent. If the Senator from Iowa does not to that he can vote 
against it. Those who do agree with it can vote in the affirmative. 
I am not pe vocesing either position; I am only saying that the 
matter ought to be determined one way or the other, and by each 
Senator upon his own individual judgment. 

Mr. SARGENT. Is it the report of the committee that the bill 
should Sere notwithstanding the objections of the President ? 

Mr. INGALLS. Notwithstanding the objections of the President. 

Mr. SARGENT. Is that the report of the committee? 

Mr. INGALLS, That is the recommendation of the committee, 

Mr. SARGENT. Does the Senator speak for the committee f 

Mr. INGALLS. I do not. 

Mr. BURNSIDE. I propose to sustain this veto because I believe 
the President of the United States has possession at this time of more 
information and more knowledge on this subject than I have, and 
probably more than any Senator in this body has. We can abolish 
the board at any time, if that step becomes necessary. I think it 
would be eminently wise on the part of this body tosustain the veto 
of the President and fail to pass this bill over his veto. One reason 
why I think the vote ought to be taken now is because there is a full 
Senate here, as I said before, a fuller Senate than we have had for 
several days past. I think it will be the sense of the members of the 
Senate present that the President’s veto should be sustained, and that 
for the present generation we should not attempt to interfere with 
the police force of the District. 

. DAWES. Ido not know that I understand the Senator from 
Towa correctly, but I thought I understood him to 1 Boe the mem- 
bers of this police board had been confirmed by the Senate. 

Mr. ALLISON. I do not know, on reflection, that it is necessary 
under the law to have them confirmed by the Senate. 

Mr. DAWES. I wish to state to the Senator that the original board 
was appointed under a law which required a confirmation by the 
Senate. In the revision of the statutes accidentally the phrase “ by 
and with the advice and consent of the Senate” was left out. When 
the trouble arose a few weeks since with the board, this accidental 
omission was discovered. The present board received their appoint- 
ment without the confirmation of the Senate. The bill which we 
have correcting errors in the Revised Statutes restores that 
provision of the law, so that when that bill becomes a law—and I do 
not know whether it has yet been approved or not—these commis- 
sioners will not hold their offices in conformity with law. It will 
be necessary for them to be renominated and confirmed by the Senate 
the moment that bill becomes a law. 

Mr. CONKLING. The moment the bill before us becomes a law? 

Mr. DAWES. No; I refer to the bill correcting errors in the Re- 
vised Statutes. The exact stage that bill is in I am not able to say. 

I do not myself desire to criticise the messago of the President. y 
own opinion is that the whole government here should be under one 
head. I believe that, and I believe that the President’s veto was 
paral at the time to accomplish what I understand has been accom- 
a ed in the way of an investigation and the correction of errors. 

is veto came in some weeks ago, and I understand all that has been 
accomplished ; and I understand from the message itself that the 
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opinion of the President is that if that was done it would be wise 
that there should be one head in the government of this District, 
which should be responsible for the peace and good order of the Dis- 
trict. I shall vote, without having the oy Fries disposition to criti- 
cise the message of the President, for the bill, notwithstanding this 
veto, because I understand the veto merely to be that that board should 
not be abolished pending an investigation which is now concluded. 
After that investigation was over, as I infer from the message, every- 
body would be of the opinion that there should be one head. I know 
in some cities the experiment of a separate board has been tried. It 
is the case perhaps in the city of New York. If it is, then it is no 
example that commends itself specially to me; but I know it has been 
tried and failed in a good many other cities that have one govern- 
ment of the city for one purpose and another government for another. 
The more important of all is that the 8 the executive, should 
command the police forces of the city. Responsible as that head is 
for the character of the city government, for the security and peace 
of the people and life and property, it seems to me that it should 
have control of the police. That consideration leads me to vote for 
the bill. 

Mr. MERRIMON. I feel it my duty to say that it was the deliber- 
ate 8 of a majority of the Committee on the District of Co- 
lumbia, that it is positively important that this bill should pass. 
Under the District government as it exists now, there are three or 
four heads; and very much of the confusion in the city and the police 
grows out of that fact. We have police commissioners, fire e aps 
ment commissioners, and a health board, I believe it is called. There 
are three or four heads to the government in the District of Columbia, 
and very much of the confusion that exists here grows out of that 
fact. As the Senator from Massachusetts has well remarked, it is all- 
important that there should be a oneness about this government; and 
the sooner we can arrive at it the better. The police force are largely 
instrumental in executing the orders and ordinances of the city of 
Washington; and they ought to be under the direction, control, and 
command of the commissioners, through proper ordinances framed for 
that purpose, s 

In addition to all that, as a measure of economy this bill ought to 
pass. It would be a saving of several thousand dollars annually to 
the city and the Government, if the bill should pass. 

Mr. SHERMAN. I will ask the Senator how much these commis- 


sioners get per annum, 

Mr. WHYTE. Three thousand five hundred dollars. 

Mr. MERRIMON. It is a saving to the Government of several 
thousand dollars. 

Mr. SHERMAN. I refer to the police commissioners. Do they get 


pay? A 

Mr. MERRIMON. They are paid. 

Mr. ALLISON. They get a per diem. 

Mr. MERRIMON. It is a saving of three or four thousand dollars 
a year. Again, the Senator from Massachusetts has said truly that 
the principal ground on which the President vetoed the bill is out of 
the way. The investigation which he desired to take place has taken 
place, and I doubt exceedingly if the matter were before him now 
that he would veto the bill. 

Mr. LOGAN. When we start out wrong the only way to do is to 
correct the érror as soon as possible. A few years ago the question 
came up as to the organization of the city government, providing a 
governor with an immense staff and all the paraphernalia of a great 
man, and “the pride, pomp, and circumstance” of war. I opposed it 
on the ground that it was unconstitutional, but some of the great 
lights of this nation concluded that I was too small a man to talk 
about constitutionality. There was the error in the start of this 
thing. Wes out wrong, and we are like a man who starts out 
to swear a lie and has to tell a thousand to keep himself straight on 
the record. That is the difficulty on this question now. o or 
three years ago Con started to do that which the Constitution 
did not authorize them to do, and they have been in trouble ever 
since. There has been investigation after investigation; there have 
been e of fraud and everything else, because you did not let 
the city government remain asit was. It was in 5 shape, in good 
condition, and went along all right, and there was no trouble. It 
had a mayor and a council, and got along as other cities did; but 
from that day to this, day after day, experience has shown the want 
of wisdom in the legislation which changed the organization of the 
political system here in this city. 

I am in favor of the President's veto. I am in favor of it for two 
or three reasons: First, because I think his examination of this ques- 
tion Po aD Be greater than ourown. I think that he understands 
it better, perhaps, than we do. Second, I desire this city government 
to remain as it is until Con shall come back to the original propo- 
sition, that they have no right to make a Territory out of this Dis- 
trict or to govern it in any way except 5 the provisions of 
the Constitution. Until Congress to do that and puts it back 
to its original position, where it ought to be and where it was for 
years upon years without trouble, I am in favor of keeping the con- 
dition just as it is peasy 

Another reason is this: at benefit are you to derive from chang- 
ing one board of police commissioners and transferring the power to 
another board? t advantage is that to be to the city or the 
community of people composing it or surrounding it? Is it any ad- 


vantage? Are the District commissioners any better than the men 
who may be appointed by the President? Have they not enough to 
take charge of now? The power of these commissioners is to regu- 
late and organize the police of the city. I think a police commission 
is necessary in this city. I think it absolutely to organize 
and arrange and have an organization of policemen here and a board 
to regulate the affairs of this city. I do not know whether this com- 
mission is the right one or whether another commission would be 
better. It does not make any difference to me. The party who ap- 
ints them is responsible for it, and the President appointing this 
rd is responsible for the board himself, whether it be the old d 
or the new board. I believe in kolding somebody responsible for the 
regulation of the police of the city of aening and I think the 
President had as well be held responsible as anybody else. In veto- 
ing this bill the President says to us that he is in favor of retaining 
the commission, not the individuals, but the commission as a body. 
The law authorizes him to appoint whom he pleases, and he is re- 
sponsible for it. He is to be responsible to Congress for the appoint- 
ment of the men who hold the office. 

The question of economy is sug; by my friend from North 
Carolina. He certainly has a right to suggest it, for if there is any 
man in this Chamber in favor of economy, he is one, and he is enti- 
tled to t credit for it. The only thing that he is not economical 
in is in his use of words in this Chamber. In every other respect he 
is economical. But I differ with him in reference to this particular 
2 I think that we ought to sustain the President on this bill. 

will say that I have not examined the bill; I know very little about 
it; but on general principles I think the President is right. On gen- 
eral principles, I think there ought to be a board such as is established 
here in the city, and that that rd ought not to be abolished until 
the Congress of the United States agrees to abolish all of these boards 
and 3 this city according to the Constitution of the United 
States. Until that is done, I am opposed to any change whatever in 
reference to the machinery of the city government. e should 
to change it and Mb 2 out all this machinery and put it back to where 
it was when we had a city government that was respected by some- 
body at least. Since that time we have had one respected by nobody. 
I am in favor of keeping it in the present condition for the present, 
and therefore I shall vote to sustain the President’s veto. 

Mr. WRIGHT. I wish to say just one word in reference to this 
bill. I shall vote to sustain the veto. Ishould have liked very much 
if my friend from Kansas, who reported the bill from the committee, 
had stated to us fully 3 upon which the committee made 
the report and also advised us as to his own views and opinions as to 
the propriety of the President vetoing this eee at this time; 
but I shall vote to sustain the veto for the reasons I stated. 

In the first place, I wish to suggest to my friend from Massachu- 
setts that I think he labors under a very great mistake in assuming 
that this investigation has closed. I understand that the investiga- 
tion has in fact just commenced; that the charges are preferred, and 
that they are now about entering upon the investigation. Sofar from 
the investigation being concluded, they are just about entering opon 
it; and for that reason the ground which he states is entirely with- 
out foundation. 

I have conversed and conferred with many of the very best citizens 
in this city, and, as far as I learn, there is but one opinion among 
them, and that is, in order to hold the bad men in this city by the 
throat and to do what is best for the interests of this city and its 
morals, this police board ought to be continued. I shall therefore 
vote for doing that, because of this investigation now in progress 
just commenced, í 

I shall vote for sustaining the President’s veto also for another 
reason. The Senator from Maryland stated that the matter of the city 
government had been under consideration bya committee. Whether 
they have or have not reported I do not know, nor is it material. It 
is sufficient that there has been no action on that report. I think we 
ought to leave matters in statu quo, at least until we act on that re- 
port, and not interfere by renting with the different organizations 
of this city. I think it is better to leave Sing as they are until we 
take the whole thing up and give the city either a new city govern- 
ment or determine that we not. I believe with the Senator from 
Tilinois, that we ought to have this board or some such board in this 
city. I believe it is better that we should leave it with the citizens 
here who have been 5 by the President, who are residents, 
who are identified with the interests of the city, who know what is 
wanted, who know what is best for the police force of the city, rather ` 
than transfer the power to an organization a majority of whom are 
taken from persons outside of the city, as is proposed by this repeal- 
ing bill. I do not understand that there is any objection to theso 
police 1 that they are among the very best and most 

msible and wo citizens in this city; they are identified with 
its interests and have heen for years, and they will take hold of this 
matter with an earnest determination, with a and with an 
ability in their hands to discharge their duties well, and that they 
will investigate this matter and give to this city such a police as it 
ought to have if it has not got it now. So far from the ident's 
veto being construed as the Senator from Massachusetts construes it, 
that the necessity for this board has ceased because the investigation 


has rae I do not understand the m in such a way, nor do I 
understand that the facts warrantit. I shall vote to sustain the veto. 
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Mr. MERRIMON. I stated that the principal ground upon which 
the committee proceeded in recommending the of this bill 
over the veto of the President was the impossibility of concentrat- 
ing the power exercised in aminan: the government of the Dis- 
ct of Columbia. We know that it numerous heads, There 
are three or four different departments of the government, each inde- 
pendent of the other, and each coming constantly in conflict with the 
other. If we know anything we know that those who make the ordi- 
nances and who chiefly rule the city ought to have control of the 
police. The police execute the ordinances of the city; they execute 
in some measure the orders issued by the District commissioners, and 
they ought to be directly responsible to the commissioners. As it is, 
they are in a large measure independent of them. They obey the 
police commissioners’ orders rather than the commissioners who rule 
the city. The police are independent of the commissioners who rule 
the city. They are independent of those who make ordinances to 
protect the peace, liberty, and property of the people. They are not 
responsible to obey their orders, but do it when they will, and there 
is a constant conflict of aonn that ought to be suppressed and at 
the earliest possible moment. The President himself recognizes the 
importance of this very thing, for he says: 
is udgment that the police while ay ted by the Execu- 
OA report to end TOAS IAIA Ente: Ge. DAIA D AAS, 
circumstances than those existing at present I would have no objec- 
tion to the entire abolition of the board and the duties devolved directly 
“ps the District commissioners. The latter sho in my opinion, have super- 
on and control over the acts of the police commissioners under any cireum- 
stance. But, as recent events have shown that gross violations of law have existed 
of the police, it is hi desirable 
is eradicated, and until 9 put 3 
prevent, if possible, a recurrence of the evil. 


The President himself recognizes the importance of a change of the 
laws lating this District in this very particular, and he says that 
when the present 9 shall have passed it will be wise to 
abolish this board. At all events he suggests that he would have no 
objection to it then. Therefore I may venture to say to the Senator 
from Massachusetts that the reasons which moved him to desire the 
delay of passing a bill of this character do not exist at this moment. 
The examination which he desired should take place has taken place 
and there is no longer any reason existing in the view that he pre- 
sented to Congress why board of police commissioners should 
continue. 

Mr. LOGAN. Before the gentleman takes his seat I should like to 
ask him one question. I know I exhibit my ignorance of this mat- 
ter in talking about it, for I have not examined it very closely. I 
should like to ask the Senator whether in the organization of goy- 
ernment, a city government, State orn or Sony govern- 
ment, of any character whatever, it is not we erally to organize 
it from the citizens who reside within the jurisdiction? 

Mr. MERRIMON. I am very frank to say to the Senator that I 
think so. I think it would be very wise and well. I do not concur 
in much of the legislation that has been had in reference to the Dis- 
trict of Columbia. 

Mr. LOGAN. I should like to ask the Senator a further question. 
Are not this board of police commissioners the only officers of the 
District of Columbia connected with the city government who have 
a location, a residence, a citizenship in this city ? 

Mr. MERRIMON. Tam not able to answer that question. 

Mr. LOGAN. I merely ask if that is not the fact 

Mr. MERRIMON. I do not know what the fact is. 

Mr. LOGAN. One of the District commissioners, I think, lives in 
Ohio; one of them lives in New York, and the other one lives I do 
not know where. 

Mr. MERRIMON. The wisdom of Congress, however, led it to pass 
the law providing for those very commissioners. I am not sure that 
I as a member of the Senate approved of that course; but it is the 
law. The point here is to concentrate the power b which the gov- 
ernment of the District of Columbia is administe The commis- 
sioners of the District make the ordinances in great which con- 
trol the people of the city and protect their lives and their property, 
and the policemen are essential to execute their orders. police 
are not under the direction and control of the District commissioners, 
but are more or less independent of them; and hence the disorders 
which we have „ 

Mr. LOGAN.. I will ask the Senator this further question, whether 
he does not think the contro] of the police force would be as likely to 
be calculated to protect persons and property where it was under the 
control of the citizens of the District as where it was under the con- 
trol of residents ? 

Mr. ON. Iam willing toconcede that; but that does not 
go to the merits of the objection which I make. Perhaps I would be 
more than willing to see the commissioners who now compose the 
board of police commissioners administering the government of the 
city; I do not know how that would be; but if they did administer 
the government of the city they ht to have control of the police, 
the power by which the city is in order that it may be done 


It 
tive, 
Under other 


Mr. LOGAN, I ask the Senator whether it would not be better to 
hold this thing in statu quo until a law shall be passed by which the 
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citizens of this District may have something to do with their own 


government. 

Mr. MERRIMON, The prospect is that any such law will not be 
passed soon. We have considerable experience on that subject, 
and have found great difficulty in agreeing upon any law. It has 
been sta not only by myself but by ro Se that police force 
of this city is in astate of disorder. There is a condition of affairs in 
the administration of the city government that is lamentable. 

_Mr. LOGAN. I will say to the Senator, then, that if 5 
tion of this city government is not in a proper way it is the t of 
Congress, and certainly is not the fault of the citizens. 

Mr. MERRIMON. That maybe. I do not reflect on the citizens of 
the District. It is to be deplored that there is no efficient local 
government here. We ought to remedy existing evils as fast as we 
can; and if there be the presence of a grave evil here, which the 
President himself recognizes in his me e, it seems to me Congress 
— not to hesitate one moment to apply that remedy as far as it 
will go. 


g 

Mr. DAWES. I want to be understood as finding no fault with 
the board of police commmissioners. As at present constituted as far 
as I know they are honorable men. There is no more security, how- 
ever, that the poii commissioners will be residents of this 
than there is that the District commissioners will be residents of it. 
They can be appointed by the President, and until we change the 
law they can be taken, even without the consent of the Senate con- 
curring in their appointment, from any part of the United States. 
All that is required is that they shall be citizens of the United States. 
But it so happens that they are an excellent board so far as I know. 

I want to call the attention of the Senator from Iowa to the re- 
mark of the President, to see what itdoes mean. I believe the Sena- 
tor is mistaken when he thinks I have drawn a wrong inference from 
it. The President says: 

It is my judgment that the police commissioners, while a 5 
tive, 5 report to and Rin — Frees the 9 
Under other circumstances than those existing at present 

And he tells what those are clearly, this investigation— 

Under other ces than those existing at present, I would have no ob- 


cireumstan 
jection to the entire abolition of the board and seeing the duties devolved directly 


upon the District commissioners. 

linfer from that language, subject however to correction by the 
Senator from Iowa, if I am mistaken, that the President was in favor 
of the measure except that pending an investigation he thought it 
not wise to break it up. My information does not exactly concur 
with that of the Senator from Iowa about the state of the investiga- 
tion. Ido not know except what the papers inform me, and the pa- 
pers inform me that the chief of police has been restored to his duty, 
and two detectives who were charged with some offense have been 
restored to their duty, and that the police commissioners have gone 
about their duty, and so far as there is any outward ap ce the 
investigation has stopped. There isnothing atall left of the investi- 
gation that I know of. The men who were accused by that member 
of the board who disappeared from the board have been restored by 
this commission to their duty, and so far as I have observed nothin 
further is concerned. I am in favor of having one government, re | 
not two. Iam not in favor of dual governments anywhere, least of 
all in the matter of police. I have no choice myself and care nothing 
about it, but the idea of keeping up a dual government here is as 
absurd as it is in Louisiana. 

Mr. ALLISON. I entirely differ from my friend from Massachu- 
setts with reference to this police board. It in no sense constitutes a 
dual government. The duties enjoined on this board are duties fixed 
by statute and fixed by statute long before the present commissioners 
of the District of Columbia were provided for. The police board has 
always been independent of the city government, and my distin- 
guished friend participated in the making of the law which originally 
established the police board and when it was made ind ent of 
the District or city government; and for ten years, I think petha 
not quite so long—the Government of the United States paid the 
entire expense of this police board and the police establishment 
when all the other expenses of the District were paid by taxa- 
tion upon the District, thus showing that in its o ization and 
inception was endon 8 the 5 should exercise abso- 
lute control over it for the purpose of protecting its own proper 
and public buildings and grounds in this District. 8 

So far from its being economical to abolish this board, I want to 
ask my friend from North Carolinaif the District commissioners will 
not be obliged to substantially establish a board of District police. 
Are these District commissioners, with their manifold duties, to go 
about this city ene Se order is preserved here and there, and that 
vices are suppressed here and there? The board of District commis- 
sioners to-day have supreme authority in this District, save and except 
authority over the police and over the health of the District. They 
exercise full and plenary powers with that exception. The other or- 
ganizations in this District are subordinate organizations to the com- 
missioners of the District; yet they exist and they have expensive 
machinery as the Senator from North Carolina will find if he exam- 
ines into that machinery. The fire department is a de: ent sub- 
ordinate to the District commissioners. It is not an independent de- 


partment in this city. 


istrict - 
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Therefore we do not reduce the number of officers in any sense. 
This police board was intended to be composed of the best citizens of 
this District. Their compensation is limited by law to $250 per annum. 

Mr. MERRIMON. May I ask my friend a question ? 

Mr. ALLISON. Yes, sir. 

Mr. MERRIMON. Is it not manifest, taking what he 1 65 to be 
true so far as the principle Keen that the police ought to be under 
the direction and control of the power that makes the ordinances for 
and rules the city? 

Mr. ALLISON. Congress thought very differently when they es- 
tablished the board of police, because they expressly provided that 
it should be independent of the control of the city authorities of the 
District, and I can see no reason why this board, under the authority 

iven by statute, cannot enforce the ordinances of the city. They 
Save authority to do so. 

I care nothing about this matter, but it seems to me that if we are 
ever to have a government here different from the one we now have 
we had better revise it all at the same time. The District commis- 
sioners when they were established by law were intended tobe tem- 
porary. In the very terms of the law creating that organization it 
was provided that it should be temporary; but that law still stands, 
and the Senator from Maryland and other Senators have been en- 
in providing a permanent form of government for this Dis- 
trict. Now let us permit these different boards to exist until some 
established form of government is provided for by law. 

The PRESIDENT tempore. The question is on the passage of 
the bill notwithstanding the objections of the President of the United 
States, on which the yeas and nays will be called. 

The vote being taken by yeas and nays, resulted—yeas 33, nays 22; 
as follows: 

Barnum, Blaine, , Boo! „ 

VVV 
A o ones of Nev: ji , Me 

Maxey, M. a ‘ood, Robertson, Stevenson, ‘Teller, Wadi Wallace, 


Scar Aera a ie av ek Sar 
over, A 
—— E Meseta, 2 ji Mong Aah = 9 8 —.— of Pennsyl- 


Baile 
vania, Cameron of Wisconsin, oie: ieee Frelinghuysen, Gordon, Harvey, 
Howe Soret, Morton, Oglesby, Randolph, Ransom, Saulsbury, Sharon, and Thur- 


The PRESIDENT pro tempore. On the passage of this bill the yeas 
are 33 and the nays are 22. Two-thirds of the Senators not voting 
for the same, the bill is not passed. 

PACIFIC RAILROAD ACTS. 


Mr. WRIGHT. I ask that the Senate resume the consideration of 
the railroad bill. 

— 55 PRESIDENT pro tempore. The regular order is Senate bill No. 
€ 

Mr. CONKLING. I move that Senate proceed to the consideration 
of executive business. 

The motion was to; and the Senate proceeded to the con- 
sideration of executive business. After five minutes spent in execu- 
tive session, the doors were re-opened, and (at four o’clock and forty- 
five minutes p. m.) the Senate took a recess till ten o'clock a. m., 


Wednesday, February 7 


HOUSE OF REPRESENTATIVES. 


* THURSDAY, February 1, 1877. 
(CALENDAR DAY, February 6.] 


AFTER THE RECESS. 


The recess having expired, the Honse re-assembled at ten o’clock a. 
m., (Tuesday, February 6. 

Mr. WADDELL. I move that the House take a further recess until 
five minutes to twelve o’clock. 

The motion was agreed to; and — (at ten o’clock and one 
minute a. m.) the House took a recess until eleven o’clock and fifty- 
five minutes a. m. 

` AFTER THE RECESS, 

The recess having expired, the House re-assembled at eleven o’clock 
and fifty-five minutes a. m. 

PUBLIC PRINTING AND BINDING. 

On motion of Mr. BLOUNT, by unanimous consent, the bill (S. No. 
1222) to provide for a deficiency in the appropriation for the public 
poong and binding for the current fiscal year was taken from the 

peaker’s table, read a first and second time, ordered to be printed, 
and referred to the Committee on Appropriations, with leave to report 


at any time. 
SAND-BAR AT NEWTOWN CREEK. 


Mr. BLISS, by unanimous consent, introduced a bill (H. R. No. 4592) 
to provide for the removal of the sand-bar at Newtown Creek, between 
Brooklyn and Long Island City, in the State of New York, where it 
empties into the East River, so that vessels of greater tonnage ma 
navigate said stream for the greater facility of commerce; which 


was read a first and second time, referred to the Committee on Com- 
merce, and ordered to be printed. 


PRESBYTERIAN CONGREGATION, SAINT AUGUSTINE, FLORIDA. 
Mr. FINLEY, by unanimous consent, introduced a bill (H. R. No. 
4593) granting to the trustees of the Presbyterian con tion in 
Saint Augustine, Florida, a lot of land on which to erect a church 
building and 8 which was read a first and second time, re- 
ferred to the Committee on Public Lands, and ordered to be printed. 


UNIVERSITY OF NOTRE DAME, INDIANA. 


Mr. HAYMOND, by unanimous consent, introduced a bill (H. R. No. 
4594) authorizing the Secretary of the Treasury to exempt from cus- 
toms duty a tabernacle and accompanying articles imported for the 
use of the University of Notre Dame, Indiana; which was read a first 
and second time, referred to the Committee of Ways and Means, and 
ordered to be printed. 


AMENDMENT OF THE RULES. 


Mr. KNOTT. I rise to submit a 3 report from the Commit- 
tee on the Judiciary. We report k, with a recommendation that 
it do the resolution referred to us yesterday, and which I ask 
the Clerk to read, and upon it I ask the previous question. 

The Clerk read the resolution, as follows: 

That the rules of the House be, and hereby are, so amended that, pend- 
of the electoral vote and when the House is not required to be en- 
ET proceed rosed ot weil after: Serve o'clock au. with $90 Wastnaae an thon 
— y had expired by adjournment. om 

Mr. COX. I do not object to the consideration of the resolution, 
but I desire to make a point of order upon it. 

Mr. KNOTT. I would state that the resolution now reported is 
substantially similar to the one which was discussed y: y- 

Mr. COX. Irise to a point of order. Ido not antagonize the reso- 
lution, but I would like to state my point of order. 

The SPEAKER. The gentleman will state it. 

Mr. COX. It is perhaps rather in the nature of a parliamentary 


su tion. 

The SPEAKER. The Chair would state to the gentleman from 
New York [Mr. Cox] that if he desires to address the House upon the 
subject of this matter, the gentleman from Kentucky should yield 
temporarily for that purpose. 

Mr. KNOTT. I made the report with the impression that the 
House desired the earliest possible action on the resolution. If it 
does not, let the report be withdrawn. 


PRAYER. 


The SPEAKER. The hour of twelve o’clock having arrived, the 
Chair desires that business be suspended for a moment, and asks 
unanimous consent that the Chaplain be allowed to offer prayer. 

No objection was made, and prayer was offered by Rev. I. L. TOWN- 
SEND, Chaplain of the House. 


AMENDMENT OF THE RULES. 


It can be keto hema ask course. 

The SPEAKER. The gentleman from Kentucky has that right. 
Mr. COX. Not when resolution is already before the House. 
The SPEAKER. The gentleman from Maine [Mr. HALE] rose to 

a poini of order to object to the say yen of the report. 

. HALE. The gentleman from Kentucky has withdrawn it, and 
it is not now before the House. 

Mr. O'BRIEN. It was read from the Clerk’s desk, and therefore 
it cannot be withdrawn. i 

Mr. WILSON, of Iowa. I understand that the chairman of the 
Committee on the J udiciary reported back the resolntion offered yes- 
terday; I thought at first that it was a different resolution. 

The ŠP R. The Chair from following the resolution under- 
2 that it is exactly the same resolution that was yesterday re- 

erred. 

Mr. WILSON, of Iowa. But it was referred to the Committee on 
the Judiciary for their opinion upon it. 

The SPEAKER. The Chair desires to state to the gentleman from 
Iowa that the report has been withdrawn. 

Mr. WILSON, of Iowa. Whatever report comes from the Commit- 
— — the Judiciary on this question should go to the Committee on 

ules, 

The SPEAKER. The gentleman from Kentucky has withdrawn 
the report and it is not now before the House. 

Mr. COX. I object to the withdrawal of it, and make the point of 
order that the report cannot be withdrawn after being brought before 
the House and read. 

The SPEAKER. The gentleman from New York makes the point 

of order that the gentleman from Kentucky has no right to withdraw 

the report, and the Chair overrules the point of order, and refers the 

Ligier ree to the Manuel, page 32, under the heading of “ Withdrawal 

of Motions, 

Mr. COX. - I was about to make a parliamentary inquiry, whether 
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or not an amendment of the rules does not require the consideration 
of the Committee on Rules. I do not want to oppose the resolution. 

The SPEAKER. The understanding ay was that this reso- 
lution should be referred to the Committee on the Judiciary to inquire 
8 effect it might ha ve upon the law. The Chair therefore 


thinks that the resolution is properly before the Committee on the 
Judiciary now. 
Mr. CLYMER. It was withdrawn, was it not? 


The SPEAKER. It was withdrawn. 


Mr. WILSON, of Iowa. All right. 
DEFICIENCY APPROPRIATION BILL. 


Mr. WALDRON. I move that the rules be suspended and that the 
House resolve itself into Committee of the Whole on the state of the 
Union for the purpose of considering the deficiency Sppropristion 
bill; and pending that motion I move that all general debate upon 
the bill be closed in five minutes. 

Mr. MONROE. I understand that the bill is not yet printed. 

The SPEAKER. The bill is printed. 

Mr. CAULFIELD. Iask the gentleman from Michigan to with- 
draw his motion for a moment, so that I may make a privileged re- 
port which is very brief. 

Mr. WALDRON. I must insist upon my motion. s 
ł The question was taken on the motion to close debate in five min- 
utes; and it was agreed to. $ 

The question was then taken on the motion to go into Committee 
of the Whole on the state of the Union; and it was agresd to. 

The House accordingly resolved itself into Committee of the Whole 
on the state of the Union, (Mr. EDEN in the chair,) and proceeded to 
the consideration of the bill (H. R. No. 4559) making appropriations 
to supply deficiencies in the appropriations for the fiscal year ending 


June 30, 1877, and for prior y: and for other purposes. 
The CHAIRMAN. Ih teat debate upon this bill is closed in 
five minutes by order of the House. 


Mr. WALDRON. I desire to state briefly that this bill appropri- 
ates the sum of $1,417,216.46, and that the two items which form the 


comes necessary to appropriate under the law of August last granting 
W pro- 
vides that every soldier who has lost a limb in the service shall be 


with. 

} Mr. WHITTHORNE. Before that motion is put, will the gentle- 
man from Michigan [Mr. WALDRON] allow me to ask him to explain 
how and in what manner this deficiency in the pay of the Navy oc- 
curred ? 

The CHAIRMAN. General debate is limited to five minutes. 

Mr. BLOUNT. You can get that information in the debate under 
the five-minute rule. 

Mr. WALDRON. I will say that the estimate of the Secretary of 
the Navy for the expenses of his F was for $7,300,000, and 
the amount appropriated was $5,750,000, being less by $1,550,000 than 
the amount by the Secretary. In lien of that the Committee 
on Appropriations have been willing to allow a deficiency of but 
$500, , which in their opinion is the largest amount which should 

e given. 

Mr. WHITTHORNE. I did not hear fully the explanation made by 
the gentleman from Michigan, [Mr. WALDRON, I and I do not suppose 
that any one near me heard it, on account of the confusion in the 


all. 

The CHAIRMAN. The gentleman from Michigan will suspend until 
cad 8 is obtained. [After a pause.] The gentleman from Michigan 
will now 3 i 
` Mr. WALDRON. In reply to the inquiry of the gentleman from 
Tennessee [Mr. WHITTHORNE] I stated that the estimate of the Sec- 
retary of the Navy for the expenses of the current fiscal year, sub- 
mitted at the last session of Congress, was $7,300,000, and the amount 
appropriated at the last session was $5,750,000. In other words Con- 
gress at its last session appropriated $1,550,000 less than the amount 
asked for by the Secretary of the Navy. The Secretary of the Navy 
now asks to have incorporated in this deficiency an appropriation of 
$1,550,000, and the Committee on Appropriations have inserted an 
appropriation of $500,000, which in their judgment is the proper 
amount to be 5 

Mr. WHITTHORNE. I think the gentleman from Michigan [Mr. 
WALDRON] did not fully understand my question. I want to know 
for what particular account or what particular deficiency this $500,- 
000 is to be used. 

Mr. WALDRON. The deficiency is in the item of pay for the Navy. 

Mr. HALE. Irise to a question of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. HALE. As we are P ing under the five-minute rule, the 
time for general debate having been exhausted, I would inquire if 
there is any amendment pending before the committee ? 


The CHAIRMAN. No amendment is 
Mr. BLOUNT. The gentleman from Tennessee [Mr. WHITTHORNE] 
was making an inquiry of the gentleman from Michigan, [Mr. WAL- 


DRON. 

Mr. trate. That is why I wish to have the business conducted in 
a proper manner. Of course any gentleman can discuss this bill for 
five minutes upon an amendment. 


ding. 


The C The question really before the committee is the 
request of the gentleman from Michigan [Mr. WALDRON] that the 
first and formal reading of the bill in Committee of the Whole be 
dispensed with, and that it be read by paragraphs for amendment. 
If there be no objection that will be the order. 

The Clerk 3 5 the bill by paragraphs f 

e Clerk p to i or amendmen 
and read the following: s 2 h 
NAVY DEPARTMENT, 


F £ officers and of the Navy, 
in ee and men ‘avy, being a deficiency for the fiscal year 


Mr. WHITTHORNE. I move to substitute for the paragraph just 
read that which I send to the Clerk’s desk. 

The Clerk read the féllowing : 

That the officers of thi d th hereby, authorized 
and directed to adjust and matin the CANAIS PS Gouna 5 
active list whose pay has been affected by the general order of the Secretary of the 
Navy No. 216, since the ist day of September, 1876, on the basis of waiting-orders 
pay. ; and such sum as may be necessary to make up the difference between the fur- 
ie erg ree ok mrtg haan wrong ene 

out of any mone e noto 
3 section 1442 of the Revised Statutes of the United States be, and the same 

That — officer of the Navy shall be placed on furlough, except at his own request 
or by sentence of court-martial; and all laws and parts of laws inconsistent with 
this act are hereby repealed. 

Mr. HOLMAN. I raise the point of order upon that amendment 
that it proposes to change existing law and is not in the interest of 


economy. 
Mr. HALE. I hope the chairman of the Committee on Appropria- 
tions [Mr. Hotman] will not insist upon that point of order. This 
amendment is evidently in the right direction, and has been fully 
considered by the Committee on Appropriations. 

Mr. HOL . I must insist npon my point of order. 

Mr. WHITTHORNE. Ithink if I had time to argue with my friend 
from Indiana [Mr. HOLMAN] I could show him that his point of order 
is not well taken. 

on CHAIRMAN. The Chair will hear the gentleman on the point 
of order. 

Mr. WHITTHORNE. If I understand it, the point of order made 
by the gentleman is that this proposed amendment changes existin 
law. In the opinion of the Committee on Naval Affairs the amend- 
ment which I have submitted is in harmony with the existing law 
of the land, and the Secretary of the Navy, when he issued his order 
No. 216, transcended the existing law of the land. The object of this 
amendment is to put the pay of the Navy back in harmony with its 
usages, in harmony with the customs prevailing therein, and in har- 
mony with the law of the land as it existed at the time of the passage 
of the appropriation bill of the last session. 

To be sure there is upon the face of the amendment spraromiiy a 
change or repeal of section 1542 of the Revised Statutes. But in my 
opinion at least, and also in the opinion of other members of the 
Committee on Naval a that section of the Revised Statutes 
was in violation of the then law of the land, and ought never to have 
been included in the Revised Statutes; it was not a part of the law 
of the land at the time. 2 

Mr. CLYMER. I would suggest to the gentleman that the point 
of order is not only-that the amendment changes existing law, but 
that it is not in the interest of economy. I would like to hear the 
gentleman on that point. 

Mr. BLOUNT. By the permission of the gentleman from Tennessee 
(Mr. WHITTHORNE] I would say that I hope my friend from Penn- 
sylvania [Mr. Clymer ]—— 

Mr. CLYMER. I wish to hear the opinion of the gentleman from 
Tennessee upon the point of economy. 

Mr. W HOR Upon that point I have to say that if, as a 
matter of right, as a matter of justice, as a matter of equity, this pay 
is due the servants of the Republic, the servants of the Government, 
then it resolves itself simply into a question of postponing that justice 
and that equity. I cannot now go into the argument whether this is 
justly due or not to these servants of the Republic. But whether we 
pass it to-day or not, the time will come when this Government will 

just to its officers and to its agents who, by a strange construction 
of the law, by a revival of what was obsolete, have been subjected to 
what amounts to a di to those officers of the Navy who are 
affected by the General Orders No. 216 of the Secretary of the Navy. 

It is not a question of economy; it is at this moment a question of 
duty. The question of economy does not enter into consideration at 
all. I trust the Chair will overrule the point of order. i 

The CHAIRMAN. The poins of order is that the amendment pro- 

a change of 5 aw and is not in the interest of economy. 

e rule, as the Chair understands, which has been observed hereto- 
fore is that, unless the Chair can see from the provisions of the pro- 
posed change of law that it is in the interest of economy, the point 
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of order must be sustained. This amendment proposes to la 
section of the Revised Statutes, and it also provides that no furlough 
shall be granted to a naval officer except at his own request. Now, 
as these provisions certainly change the existing law and as it is im- 
possible for the Chair to see that the amendment is in the 
interest of economy, the Chair holds the point of order is well 
taken. 

Mr. WHITTHORNE. Very well, then; by permission of the 
Chair, I will withdraw so much of the amendment as is embraced in 
sections 2 and 3; and the remainder of the proposition I submit as 


an amendment. 5 

Mr. The gentleman clearly has the right to modify his 
amendment. 

The CHAIRMAN. The amendment will be reported as now pro- 


posed. 
The Clerk read as follows: 


That the accounting officers of the Treasury be, and they are hereb: 
and directed to adj and settle the accounts of the officers of the Navy on the 
active list whose pay has been by the general order of the Secretary of 
the Navy, No, 216, since the 1st day of September, 1876, on the basis of waiting- 
o pay; and such sum as may be necessary to make up the difference between 
the fur ough and waiting-orders pay of such officers is hereby appropriated for 
that purpose out of any moneys in the Treasury not otherwise app: 


Mr. WHITTHORNE. I yield to the gentleman from Massachu- 
setts, [Mr. HARRIS. 

Mr. HARRIS, of husetts. Mr. Chairman—— 

Mr. HOLMAN. I wish to insist on the point of order against this 
amendment, 

Mr. HARRIS, of Massachusetts. I address myself to the point of 
order. It is claimed that this is a change of existinglaw. Now, Mr. 
Chairman, by order No. 216, issued last year in consequence of the 
deficiency of the Leh eee. the Secretary of the Navy was 8555 850 
to put upon furlough many officers of the Navy on the lowest possible 
pay. Those officers are now entitled to waiting-orders pay. In the 
appropriation of last year there is a deficiency of the amount neces- 

to give these officers waiting-orders pay i and the amendment 
which is now offered is msi Se to supply that deficiency. That is 
its scope; nothing more. These officers are entitled by law to the 
pay provided for in this amendment; and I think it cannot be prop- 
erly said to be a change of existing law. 

Mr. BLOUNT. It will be observed that in this bill we propose to 
appropriate $500,000 as a deficiency for the Navy Department, and 
with the amount already appropriated for the current year, I think 
gentlemen ought to be satisfied that this will be enough to cover the 
whole deficiency, furlough pay and all; so that it does not make any 
difference whether the point of order is sustained or not. 

Mr. WHITTHORNE. The point of order comes too late anyhow. 
The Chair had recognized me. 

Mr. HOLMAN. I have pressed the point of order from the begin- 
nin ainst this proposition. 

The C After the point of order of the gentleman from 
Indiana had been sustained the amendment was moditied by the gen- 
tleman from Tennessee. 

Mr. HOLMAN, I then renewed my point of order. 

Mr. WHITTHORNE. I was upon the floor, had been recognized 
by you, Mr. Chairman, and it was too late toraise the point of order. 

The CHAIRMAN. What is the point of order of the gentleman 
from Indiana upon the amendment as modified ? 

Mr. HO That this is in fact a change of existing law and 
is not a measure of retrenchment, 

Mr. SPRINGER. I would like to speak to the point of order. 

Mr. WHITTHORNE. The point of order comes too late, I insist. 

Mr. SPRINGER. Is the point of order entertained as being in time? 

Mr. HOLMAN. I made it, Mr. Chairman, at the very instant that 
this modification was read. 

Mr. WHITTHORNE. I was upon the floorand the gentleman from 
Indiana could not obtain the floor to make the point of order. 

Mr. MILLS. Mr. Chairman—— 

The CHAIRMAN. For what purpose does the gentleman from 
Texas [Mr. MILLS] rise? 

P MILLS. Irise for the purpose of discussing the question before 

e Chair. 

The CHAIRMAN. The question is upon the point of order raised 
by the gentleman from Indiana. 

Mr. I trust that the gentleman from Indiana will with- 
draw his point of order and permit this amendment to be voted upon. 
At the last session it was charged upon the p: which the gentle- 
man from Indiana had the honor to lead in this House that they were 
cutting down the is pong amends such an extent that the officers of 
the Government could not be supported. He repelled that charge then 
made against his aging The law which was then reported and passed 
by the party which he led, and of which I am an humble member, has 
in its execution been so administered by the head of the Navy De- 
partment that officers of the Navy have been deprived of the enjoy- 
ment of the salaries intended to be awarded to them under the law. 
Tt is our , Rag gt J to see that these officers do not suffer, whether 
this arises from a misconstruction of the law or otherwise. That 
question it is not in our mouths to discuss. It is our duty to see that 
an appropriation is made to pay the officers of the Navy. 

The CHAIRMAN. The Chair is still willing, to hear gentlemen on 
the point of order. 


anthorized 
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Mr. WHITTHORNE. I insist the point of order was not made in 
time—that it came too late. 

The CHAIRMAN, The Chair holds the point of order made by the 

tleman from Indiana was made in time, as the amendment had 
ust been read and no debate had taken place. 

Mr. SPRINGER. I wish to say a word in regard to the point of 
order. I do not understand, Mr. Chairman, this is a change of exist- 
ing law. It is a change of an order issued by one of the Departments 
of the Government, a epee in the construction that officer Say upon 
an act of Congress and not any change of what was intended when 
the law was passed by the two Houses of Congress. The amendment 
of the gentleman from Tennessee simply p to construe the act 
of Con, in accordance with what was the intention of this House 
when the law was passed at the last session. It is this and nothing 
more, 

Mr. HALE. I wish the gentleman from Illinois would tell the 
committee where the head of the sary Department made this mis- 
application of the law. I understand ee to state that the 
head of the Navy Department made a plication of the law or 
rather perverted the meaning of Congress in the official order to which 
reference is made. I wish he would tell the House in what that mis- 
a consists. 

he CHAIRMAN. The only question before the committee is the 


point of order. 

Mr. HALE. I refer to a statement made by the gentleman from Ili- 
nois in discussing the point of order as to the perversion of the in- 
tention of Congress in the order issued by the Fon pig dle the Navy. 
If my question is not answered now, I hope it will be before this de- 
bate is ended. I want the gentleman to state where the misapplica- 
tion of law is. 

Mr. SPRINGER. The 88 from Tennessee is much more fa- 
miliar with this whole su dee than I am, and Ihave no doubt he will 
make a full statement of ease when the amendment comes up for 


ment, 

The CHAIRMAN. It is not in order now to discuss that point, as 
the only question before the House is the point of order raised by 
the gentleman from Indiana. In the judgment of the Chair, the 
amendment moved by the gentleman from Tennessee does not pro- 
pose to repeal any law but merely to supply a deficiency of appro- 
priation under the law as it now exists,and he therefore holds the 
amendment to be in order. 

Mr. WHITTHORNE. Have I the floor? 

The CHAIRMAN, The gentleman is entitled to the floor for five 
minutes in favor of his amendment. 

8 RNE. Mr. Chairman, at the proper time I will 
most likely, unless another gentleman should do so, move to reduce 
the amount named here, but for the present—— 

Mr. BLOUNT. What does the gentleman propose ? 

Mr. WHITTHORNE. I propose to reduce this sum, but I do not 
say how much. 

ut for the present I will consider the merits of the proposition 
submitted by myself, and have to remark to gentleman on this floor 
that it has the unanimous approval of the Committee on Naval 


But I do not propose now to enter into the discussion of the pro- 
priety of this amendment in any 8 point of view. I have sim- 
ply to state, Mr. Chairman, that I believe the House of Representa- 
tives at its last session was misled in ing the appropriation bill 
by the term made use of “ waiting-orders pay.” In the uneducated 
mind probably of the House or of the country, the belief was that 
furlough pay and leave pay were one and the same thing. 

Mr. BLOUNT. Iho e gentleman does not mean to say we did 
not know better than that. 

Mr. WHITTHORNE. If the gentleman pushes me to the wall I 
will state that I believe the gehtleman from Georgia himself did not 
know better, because I so apprehended from the remarks he made at 
the time, and the table which he submitted to the House. 

Mr. BLOUNT. Ihave no objection of course to the gentleman’s 
estimate of my remarks, but we did know at that time what we in- 
tended to do. = 

Mr. WHITTHORNE. By reference to the gentleman’s remarks at 
that time and the table he submitted, it will be seen by the House, 
as it is seen by the country, that table did not include furlough pay; 
and according to the common accepation of the term, furlough pa 
and leave pay would be regarded as the same. But what e 

ay? Furlough pay in the Navy has been regarded as a badge of 

i and a punishment. The House of Representatives at its 
last session did not mean, therefore, to put into the hands of the 
Secretary of the Navy the power to degrade and punish at his will 
the entire Navy, for so he could do if his constraction of the section 
of the law 1542 was correct. He could put every officer of the Navy 
upon furlough pay. 

Mr. HALE. t me ask the gentleman a question. 

Mr. WHITTHORNE. Certainly. 

Mr. HALE. What does he suppose the Secretary of the Navy 
would be ve, to do, if Congress should so vote to give him only 
$1,000,000 for the pay of the Navy? What does he suppose the Sec- 
retary of the Navy would be obliged to do but put the officers upon 


the smallest pay duty he could find ? 
Mr. WHITTHORNE. The Secretary of the Navy ought to make in 
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yeh — the distribution of his pay just and equal among the officers 
of the Navy. 
Mr. HALE. Would not it result in nine-tenths of them going on 


the lowest Bd ? 

Mr. WHITTHORNE. If the Secretary of the Navy had intended 
to be just in that regard he would have been to all the officers of the 
Navy and pay them as far as the pay authorized by Congress would 
go, and would then have come and made a clear statement to Con- 


gress. 

Mr. HALE. Presented a deficiency. 

Mr. WHITTHORNE. But, sir, look at this question—that of fur- 
lough pay—for one moment, how unjust it is. I have in my mind’s 
eye now a warrant officer of the Navy whose leave pay would be $700 a 
year and whose furlough pay is $350. I take another officer, a com- 
missioned officer of the Navy, whose furlough pay is but $1,000. That 
is insufficient to pay either one of them, and I protest for and on be- 
ype oe that they did not mean this injustice to the officers 
of the Navy. 

[Here the hammer fell.] 

Mr. HALE. I am very glad that this question has come up just as 
as it has right here. The gentleman from Tennessee has got a par. 
ment or a coverlet which if he pulls it up over his shoulders will be 
short at his feet and if he pulls it down over his feet will be short 
at his shoulders. And that is all there is about this pay for the Navy. 

Last year this House insisted, against the protest of the Secretary 
of the Navy and against a motion made on this floor by myself, on 
curtailing the pay of the Navy much below what the Secretary 
wanted. The result of that was that the Secretary had to put many 
officers on the very lowest or furlough pay ; and it was announced be- 
forehand that if the small ade agg passed such would be the 
result. Now, at the end of year or nearly at its end, gentlemen, 
apap. Rewer the result of this was to pinch meritorious officers and re- 
duce them to a pay that was a grievous hardship to them, come in and, 
instead of ey taking the responsibility, as this House ought todo, put 
iton the head of the Department. And the gentleman from Tennessee, 
the chairman of the Committee on Naval Affairs, says that the Secre- 
tary ought to have pone on and paid these officers what they were en- 
titled to under the higher rates, and when the money was exhausted 
to have come to Congress with a bold front; that is to say, that he 
should have spent in nine months the money we gave him for a year, 
and come here for a deficiency. He has been obliged to come here 
as it is with a deficiency bill. And what is the reception it gets? He 
asks for seventeen hundred and odd thousand dollars to meet the de- 
ficiency of last year, making a bold front of it, as the gentleman from 
Tennessee says, and the committee has cut him down here in this bill 
to $500,000 ; not giving him what heasks. And still gentlemen com- 
plain of him because naval officers, with families, are reduced to a 
mere sustenance, and hardly that. 

Why, sir, there is but one remedy in this matter, and that is to give 
fair, liberal appropriations. I tell the gentleman from Tennessee that 
not only the present Secretary of the Navy, but any future Secretary, 
if he attempts to conform to the bill as reported in this House last 
year or if he attempts to conform to any such bill as that reported 
this year, must take this scale of nated pay of naval officers 
which I hold in my hand, and must bring scores of men from shore- 
duty, and leave, and waiting-orders to furlough pay. 

When the gentleman from Tennessee says that anybody did not 
understand the distinction between shore or leave and waiting-orders 
and farlough pay, he makes a proposition as absurd as if he had said 
that members of this House do not know the difference between 
and mil Why, sir, this is a thing running all through the life 
of naval o cers, and everybody who has an interest in a naval officer 
knows that his pay may be cut down to a third or a quarter of his 
sea pay, by assigning him to special duty; and you oblige the Secre- 
tury of the Navy to assign him to that duty when you curtail his 
funds. He cannot make the garment if you do not give him the 
cloth. There is not an ounce, an iota of blame Satoe npon the Sec- 
retary of the Navy. The blame is right here, and will be still greater 
if we cut down the appropriations after the fashion we have been 


Soe 
[Here the hammer fell.] 

The CHAIRMAN. Debate on the pending amendment is exhausted. 

Mr. BLOUNT. I move to strike out the word. 

There are quite a number of matters that have been brought up 
here, and I very much that I cannot go over them in the short 
time that is allotted to me under the five-minute rule. 

Mr. DANFORD. Irise to an inquiry. Has the point of order been 
dis of that was raised against the amendment? 

CHAIRMAN. Itkas. The point of order has been overruled. 

Mr. BLOUNT. Mr. Chairman, the honorable gentleman from Maine 
who has just taken his seat has referred to the fact that the Secretary 
of the Navy has asked for a deficiency of $1,500,000 for the fiscal 
1877, and that it is made up gf fared, the amount appropriated from 
the amount of his estimate. t let me say here that in the Book of 
Estimates he makes for the pay of the Navy the large estimate of 
$7,300,000, while the amount we had appropriated was $5,750,000. 

Now sir, I am becoming impatient with this lack of candor on the 


part of an officer standing at the head of a Department. I hold in 
my hand a table, which I now present, showing the actual expendi- 


ture for the pay of the Navy, made up at the Treasury 
by the Register of that l P it is as follows: 


Statement of the pay of the Navy from June 30, 1868, to June 30, 1876, in- 
June 30, 1868, to Jul; 


Department 


June 30, 1869, to J 
June 30, 1870, to Jul 
June 30, 1871, to J 
June 30, 1872, to July 
to Jul 


A true abstract from the records in the office of the Register of the Treasury. 
JOUN ‘ALLISON. 


Register. 

During the whole of these last eight years, up to the end of the 
last fiscal year, making an average, the total amount has never 
reached $7,000,000, and this officer makes this statement in face of 
the fact that the appropriation which he had in his hands when he 
came to the head of that Department was based on a law allowing 
the enlistment of 15,000 men in the Novy; and when 13,000 men were 
enlisted and sent off upon cruises and therefore their pay was post- 
poned for two or three years; he makes it also in face of the fact that 
during our troubles with Spain fifteen hundred additional men were 
enlisted in the Navy, but there was not an average in the pay of the 
Navy during all these years of 87,000,000. 

There are now only sixty-three hundred enlisted men. 

What can this mean? think I understand it, and will state it 
directly. The gentleman from Maine [Mr. HALE] says that we were 
forewarned by the Secretary of the Navy that there would be this 
deficiency if we did not ae the money that he called for in 
his estimate. Now, I am here to deny that absolutely. I cannot of 
course state what may have occurred privately between the gentle- 
man from Maine and the Secretary of the Navy, but I do know that 
he did state without qualification that $6,250,000 was ample for the 
pay of the Navy. And here I have a statement made by the chair- 
man of the Committee on Naval Affairs, and made from the Navy 
Register, showing the actual expenditure for the year ending June 
30, 1876, for the pay of the Navy, and that amount is $6,300,000. I 
submit that table: i 
Line officers, active list, (776).. 
Staff officers, active list, (392) 
Line officers, retired list, (109). 
Staff officers, retired list, ) 


81. 902, 500 


[Here the hammer aol 
Mr. CLYMER obtained the floor and yielded his time to Mr. BLOUNT. 


Mr. BLOUNT. The estimates of the Secretary of the Navy do not 
harmonize with each other, and when the Secretary of the Navy said 
to the committee that $6,250,000 was ample for the pay of the Navy 
he said it bearing in mind and in face of the fact that the number of 
men in the Navy has been reduced one thousand in number. 

Now, furthermore, in reference to this pay law. Some men have 
been put on “waiting orders” and some on “furlough pay.” He 
stated distinctly to the committee when he was asked whether put- 
ting an officer on “furlough pay” was regarded as punishment, that 
it was not. I then asked if it was not true that this amount of the 
pay of the Navy could not be further reduced, and was informed with 
earnestness, yes, $1,000,000. 

Mr. WHI ORNE. That, I understand, was the statement of 
the Secretary of the Navy. 

Mr. BLOUNT. That was his attitude then, and I have been aston- 
ished in the face of these facts to find that as soon as Congress 
adjourned the Secretary of the Navy should issue an order placing 
these men on furlough pay and throwing scorn and contempt on the 
democratic party in that pact iaa caused that necessity. I hurl 
the charge back upon him with scorn and contempt for lack of 
candor toward the House of Representatives of the United States. 
This 8 on his part took place just before the election and it 
came heavily upon the officers of the Navy. The Admiral and somo 
of the best officers of the Navy were placed on furlough pay. 

Furthermore, sir, I think we are correct in another item. On ref- 
erence to the pay of several officers of the naval service, there has 
been a Hel ape abuse, probably which any administration might be 
liable to e. Why, sir, think of it. Notwithstanding our corps of 
professors atthe Naval Academy at Annapolis, there are sixty-two other 
officers of the Navy employed at the Academy, now on shore pay, pro- 
fessedly to teach the boys; and when the Naval Academy bill comes 
here you will find that you provide them with few professors and 
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make a beautiful show of economy, but when you pull the curtain 
you will find that there are sixty-two officers at the Naval Academy as- 


signed to duty there as professors. And so it is in reference to vari- 
ous other points. I believe that if the Navy was 3 adminis- 
tered we could get along, without paying any officer far pug pay, 
at an expense of $5,750,000, and I would never have consented to this 
deficiency bill being reported from the committee of which I have 
the honor to be a member but for the fact that I could not find the Ad- 
ministration in harmony with us in ard to it. The number of 
vessels in the Navy has been increased, while they promised that there 
should be a decrease of the number of vessels in commission. 
Here the hammer fell.] 

. SPRINGER. I renewed the amendment. I stated when speak- 
ing to the point of order that the Secretary of the Navy had miscon- 
strued the act of Congress. If members will refer to the bill of last 
session making appropriation for the naval service, which is found 
on page 65 of the session laws of last session, they will find that the 
words of the statute making appropriations for 
officers are as follows: 

For of commissioned and warrant officers at on on servi 
and of those on the retired list and unemployed, ro 6 
olllcers traveling under orders, and for pay of the petty officers, seamen, ordinary 
seamen, landsmen, and boys, 1 of the engineers“ force, and for the 
Coast Survey service, seven thousand five hundred men, $5,750,000. 

Now, here is an appropriation for the pay of the salaries of the 
naval officers according to the then existing law. A specific sum is 
appropriated for that purpose. It is plain to every one, that if the 
salaries appropriated by law should require a ter sum than is a 
propriated in the statute, all the Secretary of the Navy had to do 
would be to continue to pay the salaries provided by the general law 
until the appropriation was exhausted; and especially as there was 
another session of Con to intervene before the expiration of the 
fiscal year. It was therefore his 3 to do that and report to the 
House that the amount appropriated for the of the officers of the 
Navy was not sufficient to pay them what the law required them to 
have; just as in the case of members of Congress who are entitled 
by law to a specific sum. If the gate sum appropriated is not 
sufficient to pay that amount, the duty of the officers of the Govern- 
ment is to pay them monthly the amount to which they are entitled 
under the general law as long as the appropriation lasts, and to let 
the deficiency take care of itself. 

But it was ee supposed by the Secretary of the Navy, pre- 
vious to the last presidential election, that he might use this reduced 
appropriation for the purpose of making a little political capital. 
Therefore he put a great number of naval officers on the retired list 
at half pay, and sent them over the country to tell the people that 
the economy proposed by this House was a sham and a delusion. 

ĮI shall pes Pee this amendment because I believe it is in accordance 
with the spirit of the law. These officers should receive the pay to 
which they are entitled under the general law. It was not intended 
by the Honse of Representatives to reduce in the least the pay of 
naval offteers by the od EY loans bills of last session. 

[Here the hammer fell.] 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. DANFORD. Irise to oppose the amendment to the amend- 


ment. 

Mr. FOSTER. I would like to ask the gentleman from Illinois 
[Mr. SPRINGER] a question. 

; Mr. SPRINGER. Certainly. I will answer it, with pleasure, if 
can. 

Mr. FOSTER. I understood the gentleman to criticise the action 
of the Secretary of the Navy because he failed to pay these officers 

rata. 

Mr. SPRINGER. No, sir; but because he failed to pay them the 
amount to which they were entitled under the general | law as long 
as the a 5 7 4 2 8 asted. 

Mr. FOSTER. I misunderstood the gentleman. 

Mr. DANFORD. I think it will be remembered, at least by the 
members of the Committee on Appropriations and of the Committee 
on Naval Affairs and possibly by many other gentlemen upon this 
floor, that while the naval appropriation bill was under discussion in 
the House at the last session this matter of the pay of the Navy was 
the subject of discussion. It was then shown to be a matter of actual 
calculation, of mere dollars and cents, as to the amount of mone 
that must necessarily be appropriated to pay the officers and enli 
men of the Navy; that it req so much; that the number of of- 
ficers in the active service requiring sea pay, the number on shore 
duty and waiting orders was known, and the amount required was a 
mere matter of calculation. We were informed by the ent 
that unless the appropriation was r than that contemplated by 
the Committee on Appropriations there would not be a sufficient 
amount to these officers duty pay. 

Mr. BLO . Will the gentleman inform the House where that 
communication is? 

Mr. DANFORD. That statement was made upon the floor of the 
House, and it undoubtedly shows a very considerable ignorance on 
the part of the members of the Committee on Appropriations, when 
the number of officers in the Navy are known, hen the number of 
enlisted men are known, when the amount of pay to which they are 
entitled upon active service or upon waiting orders is a mere matter 


© pay of the naval 


of calculation. It is rather a strange spectacle to see the Committee 
on Appropriations or the Committee on Naval Affairs come into the 
House this session and claim that they are not responsible for the 
deficiency that is asked for at this time, that they are nòt responsible 
for the fact that the Secretary of the Navy was compelled to place a 
portion of the officers of the Navy upon furlough. 

1 believe that he did, with the means at his command, the very best 
that he could have done. I believe that he used the money appro- 
priated for the pay of the officers and men of the Navy to the full 
extent that he could use it. And it does not come with good. grace 
from the committee that refused the appropriation asked for, 
the amount called for in the estimate, to come into the House now 
and complain of the conduct of the Secretary. 

[Here the hammer fell. 

Mr. WHITTHORNE. I hope the gentleman from Ohio [Mr. DAN- 
FORD] will withdraw his amendment. 

CHAIRMAN. The amendment to the amendment, which is 

to strike out the last word, was offered by the gentleman from Illi- 

nois, [Mr. 29 557 5 

= Mr. WHITTHO „ Then I hope the amendment will be voted 
own. 

The amendment to the amendment was not to. 

Mr. WHITTHORNE. I move to amend by striking out the last 
two words. I am very much gratified this morning by the statement 
made by the gentleman from Georgia, [Mr. BLOUNT,] a member of 
the Committee on Appropriations. I have long suspected, if I did not 
indeed know the fact, that this suggestion for putting officers upon 
furlough pay originated not with gentlemen in this House, not with 
the Committee on Appropriations, not with the Committee on Naval 
Affairs, but with the Secretary of the Navy himself. We have that 
statement made here to-day by the gentleman from Georgia. 

I have no partisan p at all; and I now intend to disclaim 
any partisan reference, My present object and motive is to do jus- 
tice to the officers of the Navy. I pass no reflection that might be 
justified by this statement upon the Secretary of the Navy; I re- 
serve that for some other time. It is now simply a question of jus- 
tice to the oflicers of the Navy, a question over and above party. 

These officers have been made to suffer in public estimation; they 
have been made to sufferin their powa ; they havesuffered innocently 
and I would do justice to them. No man who looks over the question o: 
furlough pay according to the customs of the Navy inits administra- 
tion can fail to see that it has been esteemed a b of di and 
a punishment. No man after seeing the amount of furlough pay can 
fail to understand that it is inadequate for the support of these offi- 
cers. While we keep up a Navy, let us be just. Here is the law; turn 
to the la- book; it provides the amount of pay that these officers shall 
receive. 

Consider for a moment the position of an officer placed upon fur- 
lough or waiting orders. He cannot leave his home; he does not 
know the moment that he may be ordered into service; he does not 
know the period of his punishment; he is not relieved from active 
duty for any fixed time; the term dwells alone in the mind of the 
Secretary of the Navy. Gentlemen, this is too much power to be ex- 
ercised by any one individual. The injustice to those who suffer un- 


der it is too great. 
At the last session of Con I stated my belief that $6,250,000 
ent; I so believe 


was demanded as an appro riation for this De 

now. Inthat belief I at the last session, on behalf of the Com- 
mittee on Naval Affairs, that the number of officers be reduced ; I 
asked a reduction in several regards, which the House refused. So 
long as you continue the present order of things, so long you ought 
in justice to make an appropriation adequate for the decent support 
and maintenance of the officers in the service. I hope the amend- 
ment I have submitted will be adopted. 

Mr. HALE. [rise to oppose pro forma the pending amendment. I 
am glad that the chairman of the Committee on Naval Affairs [Mr. 
WHITTHORNE] has 5 this matter in the proper spirit. He 
has found ont that the only way to run any Department of the Gov- 
ernment ay and justly is to make fair and just rg Ap eae gt | 
and I am glad that gentleman has had the courage in the face of 
the action of the last Congress to make that statement, which after 
all in the long run must be our rule of action. 

But, Mr. Chairman, what a lowering of the standard there has been 
on this question of eee pe since the last year! Then we were 
told that there should be no deficiencies; that there was no need of 
deficiency appropriations; that the sums given were sufficient and 
would run all the Departments of the Government. To-day the gen- 
tleman from Illinois, TMr. SPRINGER, ] who led the van last year in 
cutting and ing and reducing an pong every appropriation 
tells us that the duty of the head of a partment was to go on and 
spend the money, to use it up, and when a portion of the year had 
expired, come to Congress with an estimate fora deficiency. That is 
the result, that is the outcome of the ground taken last year in re; 
to appropriabons for carrying on the Government. Truly there is no 


to economy so easy as to give but little money, count if as the 
whole expenses of the Government, let it be spent in six or nine 
months, and then turn over the unpaid officers of the Government to 
the mercies of the next session of Congress. 
Plenty of gentlemen on this side predicted last year what would be 
m the gentleman 


the result; but I did not look for this confession 
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who has made it. I did not suppose that he would be the first to come 
forward and declare that rather than there should be pinching un- 
der an appropriation act, the money should be expended so far as it 
would go and a deficiency should be thrust before Congress. But so 
it is, and so it will be. 

The next year, Mr. Chairman, will tell the same story. If you cut 
down this appropriation for the pay of naval officers your Secretary 
of the Navy must either put men and officers upon the lowest scale 
as to pay or he must spend during a part of the year all the money 
appropriated and come in here for a saeco | appropriation. The 
needy is just what my friend from Tennessee has stated, that is, to 
make a fair chr pope but the responsibility shall not with my 
comet be shirked by this House and thrown upon any executive 
officer. 

[Here the hammer fell.] ; 

TheCHAIRMAN. Debate on the pending amendment is exhausted. 

Mr. WHITTHORNE. I withdraw the amendment to the amend- 
ment. 

Mr. BLOUNT. Mr. Chairman, I renew the pro forma amendment. 
I desire the country to see where this deficiency really comes from, 
and where the intelligence upon this question lies. Gentlemen on 
the other side of the House who have had so much experience and 
know how much it has taken to run the Navy De ent through 
the whole administration have found it about as follows: In 1873 the 
estimate was about $6,500,000 and the appropriation $6,315,000 ; in 
1874 the appropriation was the same; and in 1875, $6,285,000. Gentle- 
men on the other side have never made an appropriation upon the 
idea they are now advancing. 

Mr. HALE. Does not the gentleman know that at the time he 
mentions there were balances which the Secretary of the Navy was 
drawing upon and paying out from time to time? 

Mr. BLOUNT. The gentleman asks me a question. Letme ask him 
the Department did not consume those balances the first year 
thus square the account with the country. 

Mr. . They were consumed from year to year. á 

Mr. BLOUNT. I know they were; but they might have been con- 
sumed at once; and the trouble now, in my judgment, is that the 
money we have appropriated to pay the men and officers of the Navy, 
instead of being held until they returned from their cruises the sec- 
ond and the third year, has been taken to pay the expenses of previ- 
ous years. That is the ground of the trouble; and gentlemen are 

ing to put the deficiency where it does not belong. 
The s gentemen from Maine [ Mr. HALE] saya (an e says rightly) 


wh 
an 


that, if we do not do what the Department calls for, there w 
deficiencies again. Yes, toe fi intend to have money if they have to 
extort it from the gallant o 


cers of the Navy. Twy will keep every 
ship in the service that they possibly can, although we were ee 
ised during the last winter that the number of vessels in the Navy 
should be reduced. Notwithstanding the reduction of the Are hg 
ations the vessels are to be kept in service, fifty or sixty o are 
to be kept at the Naval Academy and at various other places through- 
out the country. 

These officers will be put on furlough and money extorted from 
them; and whenever, Mr. Chairman, they are put in that attitude, 
anxious as I am to reduce the expenditures of the Government, when- 
ever the question comes in that shape, I will vote to supply the de- 
ficiency for that purpose, but not until then. 

While I am not authorized 14 committee to say so, yet, so far 
as one member is concerned, I believe there is no danger in putting 
into this bill the provision suggested by the gentleman from Tennes- 
see [Mr. WHITTHORNE ] that a certain portion of this money should 
be used to make up the difference to these officers between furlough 
pay and waiting-orders pay. 

gentleman from Ohio [Mr. DANFORD] commenced by very 
modestly telling the House how little we did know. The Committee 
on Appropriations and the Committee on Naval Affairs had the Navy 
Register re them. Well, sir, I sup if the Secretary of the 
Navy has made the same mistake, beirig at the head of the Depart- 
ment, the gentleman certainly ought not to make complaint about 
our conduct. The estimate I had was that of the Navy Department 
and it was corroborated by the estimate of the chairman of the 
Committee on Naval Affairs, as well as by several officers whose dis- 
tinguished service had elevated them to an eminent position in the 
country. I have regarded them rather than estimates made by the 
ca cating which seem calculated to mislead. 

[Here th 


e hammer ir a 

Mr. SPRINGER. Mr.C , rise to oppose the formal amend- 
ment. The gentleman from Maine [Mr. HALE] stated he predicted 
the very condition of things we have now upon us, namely, that the 
nese appropriations at last session were to be made up by future 
deficiency bills; thus leaving the impression there was nothing saved 
at the last session of Congress, and that we are now simply making 
up for a false and sham economy then palmed off upon the country. 

Mr. HALE. I did not say there was nothing saved, but that in this 
matter nothing was saved. 

Mr.SPRINGER. Inthismatter? There was at least an inference 
that the gentleman’s remarks applied to all other subjects. 

Mr. HALE. Not by any means. 

Mr. SPRINGER. Not oy any means? Then the gentleman does 
admit something was saved at the last session of Congress, 


Mr. HALE. Certainly I do. 
Mr. SPRINGER. I am glad the gentleman admits it now, although 
he did not admit it, so far as I know, previous to the last presidential 


election. I am gladit isadmitted on the other side of the 
thin ng was saved at the last session of 8 I believe the amount 
saved over the previous year was $30,000,000 in round numbers. Iam 
informed by the chairman of the Committee on . that 
at this session there will be a further reduction in appropriations 
below the sums appropriated at the last session of Co of 
$10,000,000, making an aggregate reduction in the two years in which 
the House of Representatives of the Forty-fourth Congresshave appro- 
priated the people’s money of $40,000,000 below what the appropria- 
tions for previous years of the Government were. 

Mr. HALE, What was the figure of saving stated by the gentleman 
from Illinois? 


Mr. SPRINGER. I stated that in the appropriation bills this year 
ten millions would be saved in addition to what was saved last year, 
which will make the saving by this Congress for two years $40,000,000 
in round numbers. 

Mr. HALE. I understood the gentleman to say that $20,000,000 
would be saved over the appropriations of last year. 

Mr. SPRINGER. Not twenty millions, but ten millions this year 
below the appropriations of last year. That will also include the de- 
ficiency we are compelled to make by reason of this mistake in the 
construction of the statute in reference to naval officers. 

There was a ific sam appropriated for naval officers’ salaries 
last session, and I did not then understand, nor did any one on this 
side of the House, so far as I know, understand there was any change 
contemplated or provided concerning the pay of certain naval officers. 
Certainly nothing on the face of the statute indicated a change. It 
was only by a forced construction of the statute that the Secretary 
of the Navy could have supposed any such change to have been in- 
tended. It was simply an arithmetical calculation to determine from 
the 1 law, where the pay of officers is fixed, the amount needed 
for p , and if the sum of money e at the last 
session of Congress under that general law fixing the pay of naval 
officers was notsufficient. If in that amount those who made the cal- 
culation simpy fell into a mistake in the amount necessary (and it 
was unde at that time these officers were to receive the same 
pay for this fiscal year they did for the last fiscal year) the duty of 
the Secre of the Navy was plain. If Congress had not appropri- 
ated a sufficient amount to meet what the law required, it was his 
duty to pay so long as the money lasted and then let take 
the nsibility for the deficiency at the end of the year if the ap- 

ropriation should be exhausted and a deficiency bill should be ren- 


necessary. 
Here the hammer fell. } 
r. CLYMER. I desire to say a word. 
The CHAIRMAN. Debate is exhausted on the pending amend- 


ment. 
Mr. e RO — wish 0 to more the e rise for the pur- 
pose of closin ate on the pendi Paragrap > 
wok FOS I hope the genta will not make that motion at 
s time. 
Mr. WALDRON. If gentlemen desire further debate, I will waive 


it for the T 

Mr. CL I ask the gentleman from Georgia to withdraw his 
amendment. 

Mr. BLOUNT. I withdraw it. 

Mr. CLYMER. Irenew it. 

Mr. Chairman, the gentleman from Maine [Mr. Hate] who is on 
the Appropriation Committee taunts the majority on this floor with 
making low appropriations last year, as I understood him, for the 
purpose of affecting the political sentiment of the country at that 
time, and now come here with deficiency bills in order to make 
sbar cigars at ose dopi prem I vaderland in brief to be his 

ition. Now, sir, I assert the amount of money proposed to 
appropriated in this bill is to supply deficiencies A eee 
the present fiscal year, and the other side of the House which was then 
in power is justly responsible for such deficiencies, and not the 
party represented by the majority of the Committee on Appropriations. 
assert, furthermore, that even last year the deficiency bill as it 
passed, including 1 was $2,908,000; being an excess 
3 a million dollars over what is proposed to be appropri- 
a his year. 

I say, sir, that in the face of these facts the taunt of the gentleman 
from Maine against the majority on this floor comes with a poor grace. 
I assert furthermore that if the majority on this floor had had the 
5 of this Government in accord with it, acting honestly 
and fairly, determined to co-operate with it in its just endeavors to 
reduce the e ditures of this Soyir the appropriations made 
last year for the present = were amply sufficient,and we would 
not have needed to have ed any deficiency whatever. But, sir, 
when we are constantly met as we are met to-day by demands un- 
heard of, unauthorized, unwarranted by the condition of affairs for 
more money, we shall resist them; and we do not intend to stand 
here and endure, if we can prons it, these unjust charges against 
the majority on this floor. è have endeavored to do our duty faith- 
fully and manfully—radically, if you please—and we intend to pro- 
— in the same direction, We are responsible to the country and 


ouse some- 
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will abide by its judgment whether we have impeded the Govern- 
ment or not. Iclaim that the service of the Government has been 
as well performed and as amply provided for as its needs required ; 
and I say that to appropriate more would be merely wasteful extrava- 


ce. 

We are not here for any such purposes as these. We are here to 
ask for deficiencies, the larger portions of which were made when our 
friends on the opposite side were in power. When we ask for defi- 
ciencies to cover up our own delinquencies in the matter of appro- 
priations, then will be the time to blame us for doing so. 

Mr. RANDALL, I renew the pro forma amendment. 

I take part in this debate with a good deal of hesitation; but when 
gentlemen make an attack upon the policy of the last session of Con- 

as to the reduction of the appropriations, I think I may be par- 
Toned if I say a word or two in reply. I say to-day that all the pre- 
dictions of the minority of this House which they indulged in durin 
the last session about the confusion that was to be made in the ad- 
ministration of the Government by reason of the reductions have in 
no instance and in no material degree been realized. We reduced 
the expenditures of this Government about thirty millions of dollars ; 
and I would like gonnemen to-day to point out to me throughout the 
length and breadth of this land any p wherein we have hampered 
the due and honest administration of the Government. 

Mr. HALE. Here is one place. 

Mr. RANDALL. Iam going to come tothis. The general defi- 
ciency bill—and I say it in no spirit 8 but only as stat- 
ing a fact—is of republican growth. Now, sir, as to this Navy matter 


to which the tleman from Maine directs my attention, I remem- 
ber very well having gone with the gentleman from Maine and the 
gentleman from Georgia, and after full consultation with the Secre- 


tary of the Navy that matter of the amount was fixed, as I under- 
stood, without much dissent from him. 

Mr. HALE. What amount? 

Mr. RANDALL. I will not say, as some have been unkind enough 
to say, that he was prompted by political considerations; nor will I 
say that he sought by a reduction of the appro, riation to reduce the 
pay of certain naval officers against whom had complaint to 
make. 

Mr. DANFORD. What amount was fixed ? 

Mr. HALE. Let me ask the gentleman from Pennsylyania—— 

Mr. RANDALL. Inamoment. But I will say that he did not, as 
an officer of this Administration, resist as he ought to have resisted if 
the amount was not sufficient. 

Mr. HALE. Will the gentleman allow me to ask him one question? 

Mr. RANDALL. In a moment. Now it happened that heretofore 
the Secretary of the Navy had the right to espona unexpended bal- 
ances; and the gentleman from Maine will realize the fact that those 
unexpended balances do not come under the provisions of law which 
provided that the unexpended balances of the Navy shall go into 
the Treasury at the end of two years. 

Now, sir, with this exception—and the exception proves the pro- 
prey of our action in these reductions—we are ay without a 

egitimate complaint in any part of the country as to the reductions 
made. Nay more, where would your Treasury have been to-day but 
for these reductions? Where would your deficiencies have been? In- 
stead of the expenditures being five millions behind the receipts at 
this time, they would have been twenty millions behind; and at the 
rate you are going now, if the receipts are not increased you would 
have had at the end of this fiscal year forty millions of deficiency 
with but one resort to meet it, and that resort, additional taxation. 
That we have at least protected the people from. 

Mr. HALE. Mr. Chairman, I rise to oppose the pro forma amend- 
ment. 

I luckily have the RECORD before me, not only to show, upon this 
matter, that the appropriation fixed last year for pay was not agreed 
to by the Secretary, nor by the minority, as stated by the gentemen 
from Pennsylvania, but also to show that this matter o furlough 

ay, which is now shirked by the other side of the House, was 

BUNA up here as a reason why we could reduce appropriations. I 
ask the Clerk to read the remarks and motion of the gentleman from 
Georgia, who had charge of the naval bill last year, so that this 
House may see whether furlough pay has just come up as an abuse 
not thought of before, and also whether the amount we appropri- 
ated was agreed upon beforehand. Let the Clerk read. 

Mr. BLOUNT. illthe gentleman allow me to ask him aquestion ? 

Mr. HALE. The Clerk must read this now or there will not be time 
to read it in my time. I call attention to the fact that this is a cita- 
tion from the debate upon the naval appropriation bill of last session, 
of which the gentleman from Georgia had charge. 

The Clerk read as follows: 

Mr. BLOUNT. I move to amend the i s - 
000” and inserting the following: PE E Dy pai OES 

“Five million seven hundred and fifty thousand dollars. And so much of the act 
of June 16, 1874, makin 3 for the support of the Army for the fiscal 
year ending June 30, 1875, and for other purposes, as provides that only actual trav- 
eling expenses shall be allowed to any person holding employment or tment 
3 ety na ot i beset eet moo 
cers A 
( so engaged, in lien of their actual expenses.” 

Mr. HALE. And now I ask the Clerk to read the remarks of the 
gentleman from Georgia following that. 


The Clerk read as follows: 2 


the first 


Mr. roposition relates to the of the Navy. I yesterda: 
called the attention of the ee —— “A * 


ouse to the fact that the note in reference tothe amount 
of money required for the pay of the Navy, as esti by the Fourth Anditor, 
was clearly an error. There been no satisfactory explanation given, and I can- 
not conceive that there is any. For this reason the committee have thought that 
there might be a considerable redaction, amounting to nearly 2 000. 
Furthermore, a table on page 15 of to-day’s RECORD, furnished to me by the Secre- 
tary of the Navy, discloses the fact that a very of the officers of 
the Navy who are not on sea service are on what is other-duty pay, instead 
of being, as the committee think they might be, either on wai ers or on fur- 
kopi We have thought that the abuse in this particular grew ly out of the 
fact of the influence of these officers and their importunities for higher pay, and 
m have felt that there was but one remedy: the reduction of the — — 


Mr. HALE. There, Mr. Chairman, is the declaration of the gentle- 
man who had charge of the naval appropriation bill last year, and 
who came into the House and moved a reduction of the pay of the 
Navy $45,000 below what the estimate had fixed it and below what 
was called for by the Secretary of the Navy before the committee, 
and as a reason he wished it to be done he stated that the commit- 
tee believed that many officers of the Navy might be put on “leave 
pay” or on “furlough pay,” and to-day we are told t “furlough 
pay ” is a punishment to officers of the Navy, and that the position 
of officers is a matter in the mind of the Secretary, and that any fix- 
ing of the status of these officers has been done for political effect 
or to punish some one against whom he hada grudge. Luckily I had 
the record before me 

[Here the hammer fell.] 

Mr. WALDRON. Unless I can have an understanding that the 
committee will close debate upon this question, I move that the com- 
mittee rise. 

Mr. BLOUNT. I hope the gentleman will allow me to reply to the 
gentleman from Maine, 

_Mr. WALDRON. I must insist on my motion that the committee 


rise. 
Mg BLOUNT. The gentleman will not gain any time by doing 


that. 
Mr. WALDRON. If the motion to er eee I shall move that 
all debate upon this amendment be limited to ten minutes, which will 
give the gentleman from Georgia an opportunity to reply to the gen- 
tleman from Maine, [Mr. HALE. ] 

The question was taken on Mr. WALDRON’s motion; and on a divis- 
ion there were ayes 15, noes not counted. 

So the committee refused to rise. 

Mr. RANDALL. I withdraw my formal amendment. 

Mr. FOSTER. I renew it. 

The CHAIRMAN, That amendment is not in order, because it has 
once been voted on, 

Mr. FOSTER. Then I move to strike out the last three lines of the 
amendment. I did not intend, sir, to participate in this debate at all, 
and I would not do so now but for the reckless and extravagant 
statements made by the former chairman of the Committee on Ap- 
propriations, now Speaker of the House. That gentleman, in face of 
the facts, stands up before the American Congress and the American 

ple and says that but for the action of this democratic Honse the 
eficiency for this year in the revenues and receipts of the Govern- 
ment would have been $40,000,000 or over. 

I would like to know, Mr. Chairman, upon what basis the gentle- 
man makes a statement like this. I am not here to lecture him, but I 
want to remind him that he is the Speaker of the House and that his 
words goto the country with more weight than the words of an hum- 
ble member of the House like myself. 

Mr. RANDALL. Do you want an answer? In the first place, we 
ot $30,000,000 because we did not allow you this sum of money to 
spen 

Mr. FOSTER. In the first place, that is untrue. You did not re- 
duce the expenses of the Government $29,000,000 or $30,000,000, but 
official data at the Treasury Department shows that the reduction is 
but $23,000,000, as I showed satisfactorily to the House that it would 
be at the close of the last session. 

Now, I am willing to give the 
[Mr. RANDALL] and this democratic House credit for what they did, 
but a man occupying the position of Speaker of this House ought to 
be very careful as to how he makes statements of this kind. 

Mr. ALL. Lagree to that. 

Mr. FOSTER. Now, iS got through with a decrease in expendi- 
tures of $23,000,000 and I told you that there would be a deficiency at 
the close of the session. I do not believe that when the fiscal year ends 
it will show as much reduction as the previous year of a republican 
Congress. You talk about this deficiency bill less than it was 
last year. Do not 3 know that this is but a small part of 
the deficiency which has to be provided for? Why it does not in- 
clude $200,000 for epeng when the Public Printer says it will take 
$350,000 to complete the work now on hand, and he is to-day with- 
out an appropriation to carry on o 
compelled to discharge a large num 


entleman from Pennsylvania 


rations, having already been 
of employés, and unless an 


uf a areas is made to-day the Government printing must stop. 
will 3 opposite credit that the reductions they made 
re th as little harm as such reductions could be made with, 
but harm has been done in several instances; but as to the case of 
officers of the Navy, I say here and now that the committee willingly, 
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knowingly, and with malice aforethought, realized what exactly the 
effect would be. This committee went to the Secretary of the Na 
and asked him in God’s name can we reduce these officers’ pay, an 
the answer was: It will save a half million of dollars; and this 
democratic committee said then we will disgrace them and save a half 
million of dollars. That is the controversy to-day. 

Mr. SPRINGER. Is there anything in the act of the last session 
different from the act of the ee year? 

Mr. FOSTER. Nothing; you were deceived; you did not know the 
inside working in the committee. You did not know that they were 
degrading these officers for the sake of reducing the appropriation. 

r. SPRINGER. Then I understand that the committee of which 
the ae ter a was a member willfully deceived the House and the 
coun 

Mr. FOSTER. They did, against my voice. 

Mr. SPRINGER. We did not hear your voice at that time. 

Mr. FOSTER. Yes, you did. 

Mr. BLOUNT. The gentleman from Ohio who has just taken his 
seat is of information from the Secretary of the Navy which 
never came before the Committee on Appropriations. 

Mr. FOSTER. 1 85 it from you. 

Mr. BLOUNT. No, you did not; you are mistaken. The gentle- 
man got no such information from me. The gentleman from Maine 
(Mr. E] who has just taken his seat has had read a part of my 
speech on the naval appropriation bill of last session, to show that it 
was the design of the committee to put a portion of the officers of the 
Navy on furlough pay. I tell him that I am ready to take my share 
of responsibility ; but the trouble is that his side of the House, and 
the Secretary of the Navy, are not ready to do so, 

There was an 1 7 roe to the appropriation of 86,250,000; the 

ntleman from Ohio [Mr. Foster] to it, and the gentleman 

rom Maine [Mr. HALE ] agreed to it. The only reduction made was 
of $500,000, upon my own motion. As to a part of that ee par 
the RECORD puts me in favor of putting a portion of these officers 
upon furlough pay. I have given my reason for that. It was that 
I was informed by the Secretary of the Navy that it could be done; 
instances were given where it had been done, and reasons were as- 
signed why it should be done again. Ithereforedid make that motion. 
He further said that the appropriation could be reduced a million of 
dollars. In view of what occurred I didsay to this House that that 
was the pu And I now say that with a proper use of that fand 
it is 5 of proof that it could have been expended and every 
officer paid, and not a single officer put on furlough pay. Instead of 
doing that the number of vessels were increased, the number of offi- 
cers put on sea duty was increased, no attempt was made to reduce 
the number on shore service, and although paymasters and other offi- 
cers could have been dispensed with, they were kept in the service. 

I now come to the statement made by the tleman from Ohio, 
[Mr. DanrorD.] He says there was published at that time a state- 
ment from the Navy Department as to the number of officers on sea 
pay, the number on shore pay, Ke. If the gentleman will compare 
that statement with the Navy Register he will find that it is nothin 
but an estimate; that it does not pretend to be a copy of the recor 
in the Navy Register. 

Mr. DANFORD. The gentleman referred to that in his remarks. 

Mr. BLOUNT. “The gentleman” did refer to it because he ex- 
pected candor. - 

Mr. DANFORD. The gentleman referred to it, and based his re- 
marks apa that estimate. 

Mr. BLOUNT. I hope the gentleman will not take up my time. I 
did refer to it, and I expected candor. I asked for an estimate, and 
that was handed to me, and a million of dollars more than was re- 

uired, according to the estimate of the Committee on Naval Affairs, 
or the expenditures of that very period. And this in the face of the 
fact that we apg to reduce expenditures. 

Mr. DANF' . But will the gentleman—— 

Mr. BLOUNT. I cannot give up my time in this way. 

Mr. DANFORD. But I do not understand that the gentleman has 
answered EA nest ion. 

Mr. BLO . have answered it in my own way. The gentle- 
man from Maine [Mr. HALE] has endeavored to explain this matter 
by reason of the consumption of unexpended balances, I have already 
shown that they did not proceed upon honest principles. 

[Here the hammer fell. } 

The CHAIRMAN. The time of the gentleman has expired, and de- 
bate upon the amendment to the amendment is exhausted. 

Mr. FOSTER. I withdraw the amendment to the amendment. 

Mr. KELLEY. I renewit. This debate has made me very happy 
in one respect. I find both sides of the House are ready, so far as 
they can, to do reparation to the officers they have degraded in the 
estimation of the service and of their associates. 

It has been said that this is the only place where our economy has 
produced such effects. Sir, naval officers are scattered through the 
country, they are gentlemen of influence, and they have been able 
to make themselves felt, But it is not so with the poor printers, six 


hundred of whom were furloughed last Saturday without any pay. 
It is not so with the messengers, laborers, and poor women who in 
this time of depression, when private employment cannot be had, 
have been turned out of employment. 
they shrink into their humble homes, 


hey are obscure people; 


As the year advances it will be found that in eve 
lic service has been interfered with. Thirty-odd 
are awaiting examination, and the number is continually increasing 


quarter the pub- 
ousand pensions 


and the office getting behindhand with its work. The Patent Office 
is emb for want of sufficient clerical force. The whole econ- 
omy of last session comes up again, as I showed the other day, as a 
fraud and an imposture. 

The gentleman from Illinois [Mr. SPRINGER] said that the commit- 
tee and members of the House understood so and so. Why, sir, the 
2 to understand the! e they were using when they ena 
a clause that required the 8 of the Navy to furlough these 
men in order to make the appropriation run through the year; they 
ought to have understood it. ey ought to have understood it as 
well as the gentleman did the amendment he drew up and offered to 
an appropriation bill, and which cut the Government out of one and 
a 755 millions of dollars unless it should come from unexpected 

rofits. 
p Mr. BLOUNT. A half a million of dollars was my amendment. 

Mr. KELLEY. Irefer to the centennial amendment. [Laughter.] 
It is not for the republican y to furnish brains or understanding 
to gentlemen on the other side. 

Mr. SPRINGER. It would be a fruitless task to undertake to fur- 
nish brains to the 8 from ee (Mr. KELLxV.] 

Mr. KELLEY. 8 to understand the ordinary import of the 
English language. We did warn the gentlemen. I am no economist; 
I confess I am rather too extravagant. But all wise governments, 
when there comes a depression in private trade, try to sustain the 
poopie and at the same time accomplish economy by 7 big cheap 

bor and cheap material. Over and over again during the last ses- 
sion did I prose agan these nominal economies as extravagant 
inhumanities toward the people. Wait till we get through the ses- 
sion and we shall find appeals coming to us from people who do not 
wear gold lace, from people less prominent in the 8 than 
naval officers, people who, had they been permitted to live by honest 
industry, would have been relieved from embarrassment and suffer- 


ing. 

fir. RANDALL. My colleague, [Mr. KELLEY, ] it seems to me, isquite 
unfortunate in his allusion to the two instances in which he alleges 
distress has come by reason of the action of this House at the last 
session. He first alludes tothe Public Printer. An investigation by 
a committee of this House showed that the amount which had been 
appropriated was sufficient and the same committee declared that in 


the management of the public paning eee had been irregu- 
larities. I am notsurprised therefore that there isadeficiency. Nay, 
more, the Congress 


of the United States, in confirmation of that judg- 
ment, passed a law by which the two Houses were given control, in a 
measure, of this printing establishment. In other words, coe de- 
clared that in its judgment the right man was not at the of the 
public printing. How did your Executive act upon that case? In 
my judgment—I say it with all proper respect—he acted with no pos- 
sible re to the legislative branch of the Government. Immedi- 
ately after the action of our committee and the action of Con 

he re-appointed this same man whom our committee had dec 
guilty of reckless conduct in the administration of that establishment ; 
and thus we have been compelled to submit longer to the mismanage- 
ment of this officer. It is no wonder, then, that there is a deficiency 
in this respect. 

The gentleman alludes to the discharge of women from the Bureau 
of Engraving and Printing. I say that the Committee on Appropri- 
ations sought to protect these women in that bureau, to the njury it 
is true of certain bank-note companies of ATONA city and of the city 
of New York; but if the Secretary of the Treasury had followed the 
letter of the law and permitted that bureau to print the revenne 
stamps, which we provided for, not a woman would have been re- 
moved from the Department at the other end of the Avenue. 

Now I will tell the gentleman in a word what we want. We want 
the drooping revenues of the Government to revive. We want this 
crusade against the South to cease. We in the North desire that the 
Sonth shall again become, as she formerly was, a purchaser of our 
manufactured s, and that she may again by prosperity have the 
money wherewith to pay for them. 

Mr. KELLEY. Amen. 

Mr. RANDALL. Until yon cease this crusade against the South 

ou can never have a prosperous North. As I said at the close of the 
fast session, you might as well expect a man paralyzed on one side 
to walk with agility and vigor as to hope that a country can prosper 
when one-half of it is crushed and prostrate. 

2 the hammer tad 

r. KELLEY. I withdraw my pro forma amendment. 

The question then recurred on theamendment of Mr. WHITTHORNE, 
which read as follows: ‘ 

That the accounting officers of the Treasury be, and they are hereby, author- 
ized and directed to adjust and settle the accounts of the oflicers of the Navy on 
the active list whose pay has been affected by the eral order of the Sec: 
of the Navy No. 216, since the Ist day of September, 1876, on the basis of wait- 
ing-orders pay j, and such sum as may be necessary to make up the difference 
between the ugh and waiting-orders pay oF such officers is hereby appropri- 
er for that purpose out of any moneys in Treasury not otherwise appropri- 


The CHAIRMAN. The Chair understands that this is offered as 
an addition to the pending paragraph. 


1877. 
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Mr. WHITTHORNE. Yes, sir. 
The amendment was adopted. 


The Clerk read as follows: 

For defra; expenses incurred in the prosecution of w) and cotton cases 
and the reli Aer case, for payment ged pre aR ot Bo United States, 
and other expenses incident to the trial of causes, $67,255.55. 


Mr. WELLS, of Missouri. I move to amend by adding to the par- 
agraph just read the following: 

* To W. H. Bliss, of Saint Louis, $1,500, for extra services as assistant United 
{Sinton sitorney in the whisky cases. re 5 

| I have here a letter from the Attorney-General recommending this 


appropriation. Mr. Bliss, while employed in the capacity of assist- | 


ant district attorney, performed these extra services in connection 
with the whisky trials. I have here the law authorizing the Attor- 
ney-General to employ special counsel and assistant attorneys. I ask 
the Clerk to read section 363 of the Revised Statutes. 

The Clerk read as follows: 

The A whenever in his opinion the public interest requires 
it, eee ee of the United: States, — attorneys 3 
selors at law as he may think necessary to assist the distri 

of their duties, a eee such assistant attorneys and coun- 
sel the amount of compensation, shall have supervision of their conduct and 
proceedings. 
Mr. WELLS, of Missouri. I hold the Attorney-General was justi- 
fied in recommending this payment under the section read by the 
Clerk. A number of these 1 attorneys appointed in various 
sections of the country have been paid for their service. Mr. Bliss, 
assistant district attorney at Saint Louis, was included in the num- 
ber recommended to be paid by the Attorney-General. The commit- 
tee, however, thought proper to strike out that item. I know someof 
the services rendered by this gentleman and I believe he is fairly en- 
titled to this money, and therefore hope the amendment will be 


adopted. 

Mr. ATKINS. Mr. Chairman, I dislike very much to antagonize 
anything my friend from Missouri offers as an amendment to this 
bill, but I think the proposition now pending is wrong in principle. 
It is to pay $1,500 to a gentleman who was assistant district attorney, 
who has been already pee by the ee a year for his 
services. The principle sought to be establish the amendment 
is one I believe to be radically wrong, and therefore oppose it. 
care nothing about the additional sum which might be given to the 
gentleman by the adoption of this amendment, but I think the prin- 
ciple is a vicious one and should not be recognized by us in the 
slightest degree. I do not think when the Government employs an 
officer and pays him a stated salary we should pass any such propo- 
sition as this giving him additional pay for the same services. 

MESSAGE FROM THE SENATE. 


The committee informally rose, and a message was received from 
the Senate, by Mr. SYMPSON, one of its clerks, announcing the pas- 
sage of the following bills; in which concurrence was requested : 
An act (S. No. 1001) to provide for the disposition of the Fort Dal- 
les mili reservation ; 

An act (S. No. 1003) to amend an act entitled “An act ting the 
right of way through the public lands to the Denver and Rio Grande 
Railway Company,” approved June 8, 1872; 

An act (S. No. 1163) for the relief of settlers on the public lands 
under the Baa ory laws; 

An act (S. No. 1202) for the relief of John A. Darling; and f 

An act (S. No. 1203) to remove the political disabilities of M. L. 
Bonham, of South Carolina. 

It further announced that the bill (H. R. No. 3628) eee. 
post-roads, with the amendments of the Senate thereto, upon whic 
the House of Representatives had asked a further conference, was 
returned to the House with the request that the appointment of con- 
ferees on the part of the House accompany the request for further 
conference. 

DEFICIENCY BILL. 

The committee resumed its session. 

The The gentleman from Tennessee is entitled to 
the floor. 

Mr. ATKINS. I am opposed to the amendment of the gentleman 
from Missouri. On the same principle, Mr. Chairman, we might bring 
in a deficiency bill to pay salaries of nearly every officer of the Gov- 
ernment. Twenty-five hundred dollars a year is a handsome salary 
for a young man. I think the matter has been acted on in the Com- 
mittee on Appropriations, duly weighed and considered, and the 
committee came to the conclusion to reject it. I think it would be 
well enough for us to consider the propriety of adopting such a pre- 
cedent in 8 

Mr. FO R rose. 

The CHAIRMAN. Debate is exhausted on the pending amend- 
men 

Mr. FOSTER. I move to strike out the last word. 

The case, Mr. Chairman, covered by the amendment of my friend 
on the Committee on Appropriations is just this: This gentleman was 
acting district attorney at Saint Louis at the time of the appoint- 
ment of Mr. Dyer district attorney, and he desired to withdraw from 
the service, alleging he could not afford to give his services for the 
regular pay. They were considered by Mr. Dyer and the Attorney- 


General so valuable as to induce them to offer additional salary if he 
V—82 i 


would remain in office. On that condition he remained. He has no 
regular claim on the Government, but he has an equitable or moral 
one. To refuse to make this allowance is to act in faith toward 
this officer who accepted this service on the sole condition he was to 
have the compensation allowed by the Attorney-General. The Attor- 
ney-General re the amount of his allowance. We have paid 
every other officer the full amount allowed by the Attorney-General 
save this one alone. I think it is the duty, Mr. Chairman, of this 
House to act in faith toward him, rai ran eee 
by the officer of the Government who continued in service, 

Mr. ATKINS, Did not the officer get a stated salary ! 

Mr. FOSTER. I have stated the case. 

Mr. ATKINS. Did not he get a stated salary ? 

Mr. FOSTER. He got his salary as assistant district attorney. 

Mr. DURHAM. I am sorry to state, Mr. Chairman, that I believe 
there is a great abuse of power on the part of district attorneys of the 
United States in employing counsel. The Committee on mdi- 
tures in the Department of Justice last session introduced a bill limit- 
ing the power of the Attorney-General to Sy, — assistant counsel. I 
am surprised therefore at the report of the Committee on Appropria- 
tions in this case in asking for an additional sum for this assistant 
counsel. Why, sir, I hold in my hand the report of the Attorney-Gen- 
eral for the last year in regard to matters of this sort, and in 
up, the fees which have been paid to assistant attorneys, in roun: 
numbers, amount to $240,000. The bare statement of the sum will 
show that there is a want of discretion on the part of the Attorney- 
General of the United States in employing these counsel. I resist it} 
and I am very glad that one of the mem of the committee sees 
proper to resist the amendment of my friend from Saint Louis giving 
this — pay to Mr. Bliss. I do not believe that he is entitl 
to a dollar. 

Mr. ATKINS. Ifthe gentleman will allow me I will state thatthe 
majority of the committee is op to it. 

Mr. DURHAM. Iam pad to hearit. Mr. Chairman, I have looked 
into this business, and I am in favor of paying all the employés of 
the Government a fair and liberal compensation for service rendered ; 
bat when I know the fact that a certain distinguished gentleman of 
the city of Saint Louis sent in a bill to the Attorney-General for 


11 $26,000 for three months’ service I undertake to say that it was an 


out $ 

Mr. FOSTER. Was it allowed ? 

Mr. DURHAM. No, sir; and it ought not to have been allowed. But 
it shows the length to which these attorneys who are employed at 
random by the Attorney-General are disposed to go. 

Mr. What was the outrage? 

Mr. DURHAM. The ou was in undertaking to ask such a 
sum; and the amount allowed was too much. 

Mr. FOSTER. Who was the man? 

Mr. DURHAM, Perhaps you had better not ask the name. 

Mr. FOSTER. You say it was an outrage. I would like to know 
the name. 4 

Mr. DURHAM. Well, if you ask me the name I will say it was Mr. 
Henderson. I was informed by the former Attorney-General that 
that was the sum asked and that $5,000 was allowed, when tho At- 
torney-General who serves the whole year only gets $8,000 andh s 
to live here in the ay of Washington. 

[Here the hammer fell.] A 

Mr. FOSTER. I withdraw the pro forma amendment. 

Mr. BLOUNT. I renew it. I desire to say that the Committee on 
Appropriations refused to allow the appropriation recommended by 
the Attorney-General for the payment of Mr. Bliss. A section of the 
Revised Statutes has been read which authorizes the Attorney-Gene- 
ral to employ counsel for the purpose of assisting district attorneys. 
But Mr. Bliss is one of the assistant district attorneys, and therefore 
this law has no application. But the gentleman from Ohio [Mr. Fos- 
TER] states to the House that there is a question of faith involved. 
And whatisit? Why, that the Attorney-General, assuming to himself 
the power to nominate and confirm these officers, is entitled to fix what 

be paid to them besides what the law declares. There is, sir, 
no authority on the part of the Attorney-General to make any con- 
tract for this additional sum. And therefore the committee deter- 
mined that they would not allow it, on the ground that when Congress 
fixes salaries by law the law ought to be carried out. 

The gentleman from Kentucky [Mr. DURHAM] says he is surprised 
at the action of the Committee on Appropriations in allowing these 

sums of money at Chicago, Saint Louis, and other places to 
assist in the prosecution of whisky cases. Sir, we were as much op- 
posed to these appropriations as he could have been. But we found 
authority in the law for the Attorney-General to make contracts with 
these attorneys. We found the contracts had been made, and we did 
not feel that we had a right to violate the good faith of the United 
States toward them. That is our justification for allowing these ap. 
propriations to be placed in the bill. At the same time we have felt 
that there has been a good deal of extravagance here in the matter 
of these prosecutions, and that the pardoning of these various crimi- 
nals since, has shocked the sense of propriety of a large portion of 
the people of this country. This has the Committee on arpo 
priations inclined if possible to curtail these amounts. It is the fact 
that large sums were squandered on attorneys, and that as soon as 
their work was completed it was undone by the Executive. 
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Mr. CLYMER. It is an ungracious thing to oppose an appropria- 
tion of this kind, and I certainly would be much more willing to sit 
here and allow it to be adopted in silence, if I did not feel there was 
a principle involved, of which I beg the committee to take notice. 

This gentleman had been appointed assistant district seny in 
Saint Louis with a fixed yearly salary of $2,500. The law provides 
that the Attorney-General, in certain cases where he deems it neces- 
sary to have counsel to assist a district attorney, may employ special 
counsel and may fix the fee. But the law nowhere gives him the 
right to increase the or add to the fees of officers reig 
appointed and with a re salary attached to the office. I thin 

is the first case—at least the first case within my knowledge— 
that this Government has been called upon to make an appropriation 
for additional salary, as it were, to an officer whose salary has been 
fixed by law, in this way. I conceive that the principle is a vicious 
one age allowing this would lead to extravagance, and that it should 
not to. 

Mr. DURHAM. I ask the gentleman if it is not true that there was 
no such communication received from the Department as was stated 
by the 1 from Ohio, [Mr. FOSTER. ] : 

Mr. CLYMER. I have no knowledge of any such communication 
being received. I will say, moreover, that this practice of employing 

ial counsel has grown in the judgment of the House to be such an 
shase that in the last session of Congress a law was passed limiting 
the amount that might be paid to special counsel to $2,500 in any one 
case. Hitherto we have been paying special counsel at the rate of 


$10,000 under agreements made by the Attorney-General, and to pay | fo 


which nts the Committee on Appropriations felt ves 
bound in honor to recommend appropriations. They do not recom- 
mend this appropriation. They consider it wrong. ey consider it 
vicious; and if the committee attach any weight to the judgment 
of the large majority of the Committee on Appropriations, they will 
vote down the amendment offered by the gentleman from Missouri. 

Mr. Have not the Committee on Appropriations upon 
investigation found that the Attorney-General has exceeded his power 
by extra fees to these regular attorneys? 

Mr. CL R. I do not know that any one instance has come to 
the knowledge of the committee where the Attorney-General has 
made such payment to regularly appointed assistant district attor- 
neys smon as the United States; but that he employed special 
counsel without number and at prices beyond conscience almost, we 
well know; and there has been a law passed to put an end to the 

ractice. 
A Mr. DURHAM. Under the resolution of Mr. Parsons at the last 
session, the matter was submitted to me as a subcommittee; and I 
hold in my hand a statement showing that $53,000 were in one year 
and six months paid to these attorneys. 

Mr. CLYMER. That has now been stopped. 

Mr. of Missouri. I move to strikeout the last line. 

I regret very much that some of the members of the Committee on 
Appropriations have seen proper to bring before the House the ac- 
tion of that committee. It may be proper, therefore, for me to state 
that the question in regard to this amendment in the committee was 
decided by a very close vote. It was rejected by one vote. 

I do not offer this amendment as a member of the committee, but 
as a member of this House, and I claim that right asa member of the 
House. It was stated by the gentleman from Pennsylvania [Mr. 
CLYMER] who last addressed the committee that there had been no 
recommendation from the Attorney-General in regard to this item. I 
beg now to read the communication from that gentleman. I find this 
item in the communication of the Attorney-General addressed to the 
chairman of the Committee on Appropriations: 

To William H. Bliss, extra services as assistant United States attorney in whisky 
cases, $1,500. 

That is the item. It must be remembered by gentlemen of this 
House that these whisky cases in Saint Louis required a t deal 
of labor. Over one hundred and forty indictments were vn u 
and came on for trial in Saint Louis. This gentleman was an excel- 
lent officer. His duties were very arduous in connection with these 
cases ; and during their preparation and trial it was impossible for 
him to do any business whatever of a private character outside the 
Attorney-General’s office. Consequently his time was all occupied, 
and he informs me, and stated so to the Committee on Appropria- 
tions, that he communicated these facts to the Attorney-Gen and 
the Attorney-General pro) to pay him extra for his services dur- 
ing that time. It is a matter simply of $1,500, and I have felt it my 
duty, knowing the character of the services rendered by this gentle- 
man in my own city, to move this amendment; and I trust that the 
House as a matter of simple justice will adopt it. 

The question being taken on the amendment of Mr. WELLS, of Mis- 
souri, there were—ayes 59, noes 52; no quorum Epps T 

Mr. ATKINS. I call for a further count. Thisis a bad precedent. 

The CHAIRMAN. A quorum not having voted, the Chair will or- 
der tellers, and appoints the gentleman from Missouri, Mr. WELLS, and 
5 from Tennessee, Mr. ATKINS. 

i oo again divided; and the tellers reported—ayes 81, 
noes 

So the amendment was adopted. 

Mr. ATKINS. _ I give notice that I will call for a vote upon that in 
the House. 


CONGRESSIONAL RECORD—HOUSE. 


FEBRUARY 6, 


Mr. WELLS, of Missouri. I offer the following amendment which 
Dones necessary in consequence of the last amendmenthaving been 


Strike out in line 153 “ $67,255.55 ” and insert $69,755.55.” 
The amendment was to. 
Mr. LYNDE. I offer the following amendment: 


Amend after line 156 by inserting: 
To pay to S. S. Dixon, special counsel for United States at Milwaukee, $10,000. 


I offer that amendment for the reason that Mr. Dixon was employed 
as special counsel to assist the United States in the whi cases in 
Milwaukee. He is one of the ablest counsel in the city. 
panied during the entire in the prosecution of the whisky cases 
in Milwaukee and su ed with the assistance of the United States 
district attorneys in recovering the sum of $150,000 to be paid into 
the United States Treasury, ə time of Mr. Dixon was occupied 
oe the whole year. He presented his bill to the Attorney-General 
410 on Attorney-General put down the amount to be allowed him at 

12 — l 
Mr. WALDRON. I desire to interrupt the gentleman and to say 
that that is provided for in o geo section. 

Mr. LYNDE. I understood that only $5,000 is provided for in this 


section. 
Mr. WALDRON. The gentleman is mistaken. 
Mr. LYNDE. If I am mistaken I will withdraw my amendment. 
Mr. BLOUNT. I will state to the gentleman that that is provided 


P; 
Mr. LYNDE. Then I withdraw my amendment. 
Mr. WALDRON. I offer the following amendment: 


© Was o- 


After line 154 insert the following: 

To 1g Somes DEO: Doa, So monfi olal services 06% counsel for 
Uni tates, the district attorney for the northern district of Illinois, 
from January 20 to March 20, 1876, $400. 2 


This account of Mr. Boal’s came in a letter from the Attorney-Gen- 
eral, but at so late an hour that the claim was not acted on by the 
Committee on ä I offer the amendment on my own 
responsibility. e letter of the Attorney-General shows that Mr. 
Boal was appointed an assistant district attorney for the northern 
district of ois on the 20th day of January. 

He commenced his services then, but he was not sworn in until the 
20th day of March. The Attorney-General states that these services 
were rendered and that the is reasonable; but under the law 
he has no authority to pay him for the two months during which he 
served before he took oath under his commission. 

Mr. BLOUNT. Was he paid a salary or by fee? 

Mr. WALDRON. The letter of the eee Prs does not state 
that, but I suppose he was paid at the rate of $3,500 a year. 

The question was taken on the amendment, and it was sores to. 

The Clerk resamed the reading of the bill, and read as follows: . 

To pay W. A. Britton, late United States marshal for the western district of Ar- 

amount found due him by the accounting officers of the Depart- 
sppetpciated foam ‘tke Aboni vi ͤ of five aperepriizon foc wxponace of 
a) 
Courts for the akid fiscal year and made avaliable for said purpose. 

Mr. DURHAM. I move tostrike out the last word, for the purpose 
of making an inquiry. I desire to inquire of the gentleman having 
charge of this bill whether this account has really been allowed by 
the eee the 7 I will state that I have some knowl- 
edge of this matter, as a member of the Committee on Expenditures 
in the Department of Justice, and during the last Co there was 
a large unascertained balance, according to his account, due to Mr. Brit 
ton, and upon the investigation of that committee a large portion of 
the accounts were determined to be false and fraudulent, and the com- 
mittee referred the whole matter back to the Department of Justice, 
The Department of Justice, as I understand it, reported the matter to 
the Treasury De ent. Now, if the officers of the De- 
partment have investigated this matter and come to the conclusion 
that this allowance is correct, I have not a word to say against it. 
But unless it has passed through the various channels which investi- 

te these matters, I shall oppose the appropriation. i 

Mr. WALDRON. I send up a letter from the First Comptroller of 
the Treasury, which will fully answer the question of the gentleman 
from Kentucky. 

The Clerk read the letter, as follows: 

TREASURY DEPARTMENT, FIRST COMPTROLLER’s OFFICE, 
Washington, D. G., February 5, 1877. 


:In wi this T have to state thatin the 
judicial investigation of thie accounts of lato Marshal . A. Britton, of the west- 
ern district of 


made pursuant to a resolution of the House of Repre- 
sentatives adopted June 1870 the found that there 
the defendant, W. A. 8 nited A 
From said amount there be retained in Treasury on account of anes 
the late marshal, the sum of $360.50, leaving due him from the Uni 


of $8,412.07. 
to said there is due the late marshal the 
of the United 


of Con- 

of uired to close accounts for expenses of courts for the end- 

Erg Fae Bly Sal ostinato ainoana to BOO 5 
ery 


R. W. TAYLER, Comptroller, 
R. A. BURTON, i 


Attorney for W. A. Britton, 


1877. 
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Mr. DURHAM. I withdraw the amendment. 
The Clerk resumed the reading of the bill, and read as follows: 
Fi yment of the necessary expenses incurred in defending suits t the 
eee, the Treasury or his agents for the seizure of captured ps werd 
and for the examination of witnesses in claims the United States 
iar ing În an 8 e Begs ve book} ted States in the Court 
Claims, expended under the direction ttorney-General, being a 
deficiency for the fiscal year 1877, $15,000. z . 
' Mr. BELFORD. I move to insert at the close of that clause the 
following amendment: 
For. t of salaries of the justices of the o court of the late Terri 
of S the Ist day of August, 1876, to the. Ist day of December, 1970 
$3,000, or so much thereof as may be necessary. 


I desire to state, in relation to that amendment, that on the 3d of 
March, 1875, Congress passed a bill enabling the people of Colorado 
to form a State government, and the sixth section of that act pro- 
vided that the judges holding commissions should continue to act 
until their successors should be qualified. The President issued his 

roclamation admitting the State of Colorado into the Union on the 
let day of August last. These jodges served until the Ist day of De- 
cember, 1876, their successors not having qualified until that time. 
For that time they have received no from the Treasury. It 
seems to me that eg I performed these services as United States 
judges for six months, the Government should pay them for the sery- 
ices rendered in that behalf. And this amendment simpy provides 
that they shall be paid for the time they actually served. 

Mr. WALDRON. The legislative, &c., appropriation bill of the 
last session of Congress provided for the payment of the judges of 
Colorado so long as Colorado remained a Territory, and consequently 
they were paid up to the Ist of August, when the proclamation of the 
President of the United States admitted Colorado into the Union as 
a State under the law of Con, It strikes me that any liability 
for the 1 of their salaries does not rest upon the United States. 

Mr. BELFORD. I desire to say a word in reply to the gentleman 


from Michigan. 

The CHAIRMAN. Debate is exhausted on the pending amend- 
ment. 

The question was taken on the amendment ; and on a division there 
were ayes 26, noes not counted. 

So the amendment was not to. 

The Clerk resumed the reading of the bill, and read as follows: 


For ting and * for the Patent Office by the Public Printer, $25,000; and 
so much of sections 490, 491, and 492 of the Revised Statutes as authorizes and pro- 
vides for the printing for tous distribution of specifications and drawings of 
patents is hereby repeal: 


Mr. CONGER. I move, in line 179, to strike out “ $25,000” and to 
insert in lieu thereof “$41,000 ;” so that it will read: 

For printing and binding for the Patent Office by the Public Printer, $41,000; 
provides far dhe printing Sov grstaltogn dletebution of spseiisetione ana drewings 
De patents is hereby repealed. 

I call the attention of the committee to the fact that the printin 
of the Patent Office is increasing year by year. For the last fisc 
year Con appropriated $115,000 for the printing of the Patent 
Office, and the appropriation now for the deficiency is $25,000. I re- 
fer to the year before the current fiscal year. In the current fiscal 
year the appropriation was $96,000, and a little more was actually 
expended on the necessary printing of the Official Gazette and the 
specifications and drawin zeg ired by law. For this fiscal year Con- 
gress appropriated $55,937.73, leaving a difference between the actual 
expenditures of former years and the appropriation for this year of 
over $41,000. The Committee on Appropriations have proposed to 
make up this deficiency to the extent of $25,000, leaving about $16,000 
of necessary expenses unprovided for. 

Now I desire to say that under the existin 
of the Patent Office is made the organ of the United States by law, 
and there are published in it all the specifications of patents, and 
this appropriation covers the printing of all the forms and bl of 
the entire proceedings of the office. There would need to be, even 
if there were no increase in the business of the office of last year, an 
increased 7 payee poe of over $16,000 to on the business of 
the Patent Office. The revenues of the Patent Office for the last fiscal 
-year paid by the inventors of the country were $103,000 larger than 
the expenditures of the office, and there is now in the Treasury of 
the United States to-day more than $1,000,000 paid by the inventors 
of the country as fees, which under the law were required to be paid 
into the Treasury, more than the Treasury has been charged with 
for the support of the office. It is a self-sustaining and more than 
self-sustaining institution of the Government. Now the object of 
this publication is solely for the benefit of the inventors who pay 
this surplus into the Treasury of the United States, It is stated that 
the surplus for the current year over and above the expenditures 
of the office will be $127,600. Therefore it is right and it is necessary 
for carrying on the office that it should be appropriated out of the 
Treasury, which has within it a fund belonging to this Patent Office, 
and that they should be allowed all that is 2 and necessary to 
lay before the inventors of the country all the information in re 
to patents, all the specifications, &c., which may enable them to un- 
derstand inventions which have been made and to make their speci- 
fications for new inventions, 


law the Official Gazette 


Let me say that if has been suggested by my colleague who has 
charge of this bill [Mr. WALDRON that the Penang part of this 
paragraph provides for less printing, and therefore a less amount is 
needed to be 5 My colleague upon the Committee on 
Patents, who sits near me, [Mr. SAMPSON, ] will move to strike out 
that portion of the p. h for the very reason that the gratui- 
tous distribution spoken of in it, and which is to cease if the latter 

art of this clause is the tuitous distribution to the 

ibrary of every State and to the public libraries in every con 
ional district hout the States. That is the gratuitous distribu- 
tion which this bill seeks to do away with, a distribution which 
brings to the inventors of the entire coun the Patent Office 
Gazette containing full information of the specifications and of new 
inventions. 

Here the hammer fell. ] 

he CHAIRMAN. The time of the gentleman has expired. 

Mr. WALDRON. It is true, as my colleague [Mr. CONGER] states, 
that the Commissioner of Patents asked for a deficiency appropria- 
tion of $41,000. And judging by the mditure for this purpose in 
the past, with no change of existing law, that amount of money 
would probably benecessary. But the Committee on Appropriations 
recommend an appropriation of only $25,000 for this papoan, aud 
they couple with that recommendation a provision that ieve 
the Patent Office to a great extent of the expense now incurred for 
these publications. It prohibits the gratuitous distribution hereafter 
of drawings and specifications of patents. If the paragraph is taken 
as a whole, and that provision is left in it, the appropriation of $25,000 
is amply sufficient for the purpose. 

Mr. SAMPSON, I move to strike out the last word. The gentle- 
man from Michigan in 9 5 8 this bill [Mr. WALDRON] takes the 
position that the sum of $25,000 will be sufficient for this purpose, for 
the reason that the expense will be greatly reduced by providing that 
hereafter there shall be no further gratuitous distribution of these 
drawings and specifications. 

I do not believe, Mr. Chairman, that this House is prepared to 
amend the patent law in that particular. I remember that but a day 
or two ago it seemed to be the object of the House to protect per- 
sons who had innocently interf with patent rights and had been 
using patent property. It has been heretofore, and is now, the policy 
of the law to advise the public of what has been patented in order 
that persons may not be led into any infringement of the rights of 
these patentees and the owners of patent property. 

The only means of knowledge which the public now has of what 
may be patented are the drawings and specifications that may be on 
file in this city in the Patent Office, and on file in the capitals of the 
different States and Territories and in the public libraries of the coun- 
try. This law which this bill pro to amend for the purpose of 
reducing expenditures provides that there shall be kept one copy of 
these drawings and specifications on file in the capital of each State 
and Territory, and also in the office of the clerk of the district court 
for each district. It further pries that libraries throughout the 
country may be supplied with these drawings and specifications by 
oped paying the cost of binding and transportation. 

This enables the public to consult these libraries in the different 
States in the clerk’s offices of the different district courts, in order to 
ascertain what has been patented. If you deprive them of that right, 
if you take away from them that means of information, there is no 
other way to obtain it except to apply to an attorney in Washington 
City. Then they must come to Washington in order to determine 
whether there has been a patent issued or not. 

It will be impossible for the ponus to determine what patent prop- 
erty they may use and what they may not use; and Whenever there 
is an infringement they will be liable to damages. 

Now I say it is but just and proper and 1 5 to the public that these 
specifications and drawings should be on file in the capitol of every 
State and Territory of this Union, and also on file in the office of the 
clerk of the district court of each district. We know that the courts 
of the United States have exclusive jurisdiction of this class of cases. 
It is frequently necessary to produce evidence in those courts. As 
the law now is, application can be made to the clerk of the court to 
procure this evidence, which is already there and certified, ready for 
introduction as evidence in the court. If you repeal this law, then 
it may be necessary for them to send to the city of Washington and 

rocure these drawings and specifications before they can be intro- 
Saoed as evidence in these cases. 

It is but just and right that this law should remain. When the 
vote shall have been taken upon the pending amendment, I propose to 
move an amendment striking out the latter part of this paragraph 
repealing the existing law. 

r. BLOUNT. The honorable gentleman from Indiana, [Mr. HOL- 
MAN, ] not myself, had the principal charge of the appropriation of 
this bill. The reasons, however, upon which this paragraph is based 
are evident upon a reference to it. The sections of the Revised 


Statutes which it is proposed to repeal are the following: 


Sec. 490. The Commissioner 5 Patents is authorized to have printed, from time 
to time, for gratuitous distribution, not to exceed one hundred and copies of 
the complete specifications and dra of each patent hereafter issued, together 
with le indexes, one copy to be p for free public inspection in 

one for the like 


‘district of the Unit 
or territorial capitols, and one in the Li 


cap- 

in the clerk's office of 
States, 85844 when such 
rary of Con- 


itol of every State and T 
J 
offices are located in Sta 
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ies shall be certified under the hand of the Commissioner and seal 


gress, which 


of the Patent Office, and shall not be taken from the depositories for any other 
than to be used as evidence. 
Commissioner 


of Patents is authorized to have 


lic lib 
those in the Patent O 


Sro. 492. The litho: hing and engraving required by the two preceding sections 
shall be awarded to the. — and best bidders for the interests of the Govern- 
ment, due regard avg pala to the execution of the work, after due advertisement 
by the onal ter under the direction of the Joint Committee on Print- 
ing; but the JointCommittee on Printing may empower the Con 


gressional Printer 
to make immediate contracts for engraving, whenever, in their opinion, the ex- 
igencies of the public service will not justify waiting for advertisement and award; 


or if, in the ju ent of the Joint Commi: on ting, the work can be per- 
formed under the direction of the Commissioner of Patents gece yes | 
than in the manner above preseribed, it shall be so done, under such limitations 
conditions as the Joint Committee on Printing may from time to time prescribe. 


The Committee on Appropriations see no necessity for supplying 
every library in every congressional district with these drawin, 
and specifications free of charge. A large number of them are y 
ever referred to for any pu: The committee have thought that 
this appropriation should be reduced because there was no necessity 
for this gratuitous distribution. It is a charge upon the General 
Government, and parties if they want this information could resort to 
the Department in this city and obtain it. It is a matter of their 
own concern, and not belonging to the people at to put this in- 
formation in every possible place that can be conceived of simply to 


increase the amount of expenditures here. 

Mr. VANCE, of North Carolina. Will the gentleman allow me to 
ask him a question ? 

Mr. BLO Certain 


J inly. 

Mr. VANCE, of North Carolina. The gentleman says that the fur- 
nishing of these drawings and ifications is a 0 upon the 
Gena Government. How does he make that ont when the invent- 
ors of the country not only pay all the expenses of the Patent Office 
but a . besides? . 

Mr. BLO . If the gentleman will take into account all the ex- 

nditures connected with the Patent Office he will find that all this 

t in reference to that office paying its own expenses is utterly false. 

Mr. SAMPSON. I withdraw my amendment. 

Mr. CONGER. I repew the amendment. Gentlemen of the com- 
mittee place this question on fair grounds; I have no fault to findin 
that respect. Whether this is a change of law in the interest of 
economy or not I am willing to leave the question to the ju ent of 
every gentleman in this House who, within his own district, seen 
the benefits of this e distribution. The existing law on this 
subject was compliance with the demand of inventors of 
every State in this Union, except one, and from every Territory; upon 
such applications it was recommended by the Committee on Patents 
and was made the law of the land. Under this law we have the right 
to have in the library at each State capitol and in the office of the 
clerk of each district court one copy of this report; and every public 
and collegiate library in the State is also entitled to one copy. 

Mr. BLOUNT. Not every collegiate library. 

Mr. CONGER. Well, every Poras library. Thus places are pro- 
vided to which men can go and obtain information in regard to 
patents. Every member of this House has the right to designate 
eight libraries in his district, (if there be so many,) each of which 
may receive gratuitously one copy of the Official Gazette containing 
the specifications and drawings. 

Now, I am in the habit of receiving during every session hundreds 

of letters of constituents of my own or other gentlemen, asking in 
regard to matters contained in these Official Gazettes; and I say that 
no more definite and exact means has ever been provided by which 
farmers, mechanics, and business men throughout the country can 
meet successfully the attempted fraud of imposters in regard to in- 
ventions. When men offer for sale fraudulent patents these records 
in the libraries and courts can be turned to and will show whether 
such patents have been issued and whether they are properly de- 
scribed. I venture to say that hundreds and TERA of dollars 
which wonld have been obtained by fraudulent venders of patents 
have been saved to the public through having these volumes in the 
district courts and the publie libraries for yreference. To these 
sources we all refer our constituents. In this way there is furnished 
the greatest check ever Big: provided upon itinerant venders of false 
or fraudulent or assigned patents in the agricultural and rural dis- 
tricts. 
I hope that the amendment I have offered may be adopted, and 
that the amendment of my colleague providing inst any altera- 
tion of the law in this respect may also be adop I believe that 
the continuance of this system, which thus far has proved so bene- 
ficial, is at pat importance to the people. 

One wo! 3 ior 8 ras Magers, of this law the Wee ere 
was com or pu ng in one newspa) every 
State wha is 8 ub ished hg the Oficial Gazette. ior to the 
publication of the Official Gazette and the adoption of the photolitho- 
graphing process, every copy of the drawings and the specifications, 
which now cost less than five cents a piece, cost from $1 to $5. Under 


a former law fifty copies of all these specifications were distributed 
to members to be sent to their constituents. Thus there is a great 
saving to the Government in the expenditures fgr the Patent Office. 
Here the hammer fell. 
r. CONGER. I wi w my formal amendment. 

Mr. WALDRON. I renew the amendment. There is nothing in 
this provision of the bill that interferes at all with the publication 
of these drawings and specifications for sale; there is nothing in the 

rovision that interferes with their publication for the use of public 

ibraries at the cost of binding and printing. The only effect of the 
provision is to prohibit th tuitous distribution to libraries 
at State capitals and to the offices of the clerks of the different 
district courts. I think that i gn ea a has shown that litigants in 
patent cases have never availed themselves of these dra and 
specifications deposited at State capitals and in the offices of the dis- 
trict courts, but have in all cases sent to the Patent Office here for 
certified copies. The publication of these drawings and specifications 
for gratuitous distribution is intended to be . by this section, 
and that I regard as a useless diture. trust, therefore, that 
the Committee of the Whole stand by the recommendation of 
the Committee on Appropriations. 

Mr.CONGER. One word inreply tomy colleague, [Mr. WALDRON. ] 
Our laws declare that this Official Gazette shall be taken as evidence 
in all courts. In this respect it has the same rank as a certified copy 
from the Patent Office, and it is thus used to-day in all courts as the 
authentic copy of the transactions of that office. In this way thou- 
sands of dollars have been saved to li ts. 

Mr. TOWNSEND, of . would like to ask the gentle- 
man from Michigan what is cost of these additional copies which 
wer don to save by this provision? 

. CONGER. It is supposed to be $16,000. 
Mr. TOWNSEND, of Pennsylvania. There are only one hundred 


and fifty copies. ‘ 

Mr. CONGER. Sixteen thousand dollars for whatever number of 
opa are furnished gratuitously. 

. TOWNSEND, of Pennsylvania. Only one hundred and fi 
cop are authorized to be thusissued; the expense cannot be $16,000. 
r. SAMPSON obtained the floor. 

Mr. TOWNSEND, of Pennsylvania. I would like to ask the gen- 
1 vena amount of money will be saved by making this change 

the law 

Mr. SAMPSON. The gentleman from Pennsylvania [Mr. Town- 
SEND] makes the inquiry what it will cost to supply the libraries at 
the different State capitals with one copy each of this Official Gazette, 
and also to file one copy in the office of the clerk of each district 
court. It will cost $375 annually. I think that is a fair estimate. 

Mr. TOWNSEND, of Pe lyania. The whole amount? 

Mr. SAMPSON. Yes, sir; the whole amount to supply a library in 
each State capital and one to the clerk’s office of the ict court. 

re TOWNSEND, of Pennsylvania. What would be the aggre- 

te 
se SAMPSON. Taking this and the other section, and eight copies 
to each member, the whole cost would be abont $15,000. 

Mr. TOWNSEND, of Pennsylvania. Members do not get copies. 

Mr. SAMPSON. Eight copies of this Official Gazette are distributed 
to each member; that is to say, he names the libraries and they are 
distributed to such libraries. Including in the number those called 
for by other libraries the whole amount would be about $15,000. 

As I understand it, the gentleman from Michi in ch of the 
bill takes the position this will not interfere with the distribution to 
those libraries willing to pay for binding and transportation. Now, 
I find on examination it repeals that provision by which libraries can 
obtain copies of this Patent Office Gazette by paying for binding and 
transportation. 

as the hammer fell.] 

. WALDRON, by unanimous consent, withdrew his formal amend- 
ment to the amendment. 

The question then recurred on Mr. WALDRON’s amendment. 

The House divided; and there were—ayes 38, noes 56; no quorum 
voting. 

Mr. CONGER demanded tellers. 

Mr. CLYMER moved the committee rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. EDEN re that the Committee of the Whole on 
the state of the Union according to order, had under considera- 
tion a bill (H. R. No. ) making appropriations to supply defi- 
ciencies in the appropriations for the fiscal year ending June 30, 1877, 
and for prior years, and for other purposes, and had come to no reso- 
lution thereon. 

Mr. CLYMER. I move the House take a recess until ten o’clock 
to-morrow morning. 

The SPEAKER. Pending that the Chair desires to lay before the 
House certain communications. 


CAPTAIN THOMAS Il. BRADLEY. 


by unanimous consent, laid before the House a let- 
of War, transmitting a report on the services 
Bradley; which was referred to the Committee 


TheS PEAKER, 
ter from the Secre 
of Captain Thomas 
on Military Affairs. 


1877. 


UNION PACIFIC RAILWAY. 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, transmitting a report on the sur- 
vey of the Union Pacific Salwar which was referred to the Com- 


mittee on the Pacific Railro: 
ARMY ESTIMATES. } 
` The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, transmitting estimates for the 
support of the Army for the fiscal year ending June 30, 1878; which 
was referred to the Committee on Appropriations. 
FORT PECK INDIANS. 
The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of the Interior, transmitting estimates of 
appropriation for Fort Peck Indians; which was referred to the Com- 
mittee on Appropriations. 
MEMORIAL OF POTTAWATOMIES. 
The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of the Interior, transmitting a memorial of 
the Pottawatomies in to Oa bod under treaty; which was 
referred to the Committee on In Affairs. 
POST-ROUTE BILL. 


The SPEAKER also announced that he had appointed Mr. CLARK 
of Missouri, Mr. HOLMAN, and Mr. Cannon of Illinois as conferees 
on the of the House on the disagreeing votes of the two Houses 
on the bill (H. R. No. 3628) establishing post-roads. 


JOHN C. REA AND OTHERS. 


On motion of Mr. GUNTER, by unanimous consent, leave was 
ted for the withdrawal from the files of the House of the papers 
in the case of John C. Rea and others, no adverse report having been 


LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted to Mr. JoHN 
REILLY, for one day. 
ORDER OF BUSINESS. 


Mr. JENKS. I ask my colleague to yield to me. 

Mr. CLYMER. I yield to my colleague to make a request. 

Mr. HALE. I demand the regular order of business. 

Mr. VANCE, of Ohio. I rise to a parliamentary inquiry. Is it un- 
derstood when the House takes a recess until ten o’clock to-morrow 
it is then to take another recess until five minutes before twelve? 

The SPEAKER. No understanding of that sort has been reached. 

Mr. VANCE, of Ohio. I ask then, by unanimous consent, some such 
arrangement be made, so committees may have opportunity to meet. 

The SPEAKER. Is there objection when the House meets 
to-morrow at ten o’clock there shall be no business transactions, 
but a recess shall be taken until five minutes before twelve ? 

There was no objection, and it was ordered accordingly. 

Mr. HALE. That being done, I withdraw the demand for the regu- 
lar order. 
LOUISIANA COMMITTEE. 

Mr. JENKS. I am instructed by the special committee appointed 
to investigate the election of the presidential electors in the State of 
of Louisiana to report to the House the testimony taken by that com- 
mittee, and to ask that all such testimony which hasnot been printed 


be 5 7 777 
2 HAUD, Is that by agreement of all the members of the com- 
mittee 
The SPEAKER. The committee have the right to report at any 
time. 
Mr. HALE. The privilege to report at any time is to report gen- 
erally on a subject. I have no objection, however, to this if the 


committee Dig to it. 

The SP. R. The Chair would rule under the right to report 
at any time the committee has the right to report a resolution to 
print the testimony taken. 

Mr. HALE. Does this exhaust their right ? 

The SPEAKER. The Chair would suggest to the gentleman from 
Maine that the committee having the right to report at any time, 
have the right to report in pt 

Mr. HALE. Have they the right to report from time to time and 
keep on opozan ? 

The SP. Such has been the ruling. 

Mr. HALE, Then we must be more careful in giving such author- 
ity hereafter. 

The SPEAKER. If there be any complaint, it does not lie against 
the gentleman from Maine nor the Chair, as the power granted in this 
case was given under a suspension of the rules. 

Mr. WILSON, of Iowa. I wish to say to the gentlemen of that 
committee that if this committee is now reporting generally I want 
them to give us some information about the outrage which I believe 
has been perpetrated upon the privileges of this House, relating to 
8 of testimony taken, by a private printer and not by the 

c Prin 


T. 

The SPEAKER. Is that inquiry propounded to the Chair? 

Mr. WILSON, of Iowa. No, but to the committee. I want toknow 
if there is any truth in the reports which have appeared in the pub- 
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lic press that they have printed a portion of the testimony without 
an order of the House. 

Mr. DANFORD. Is this anything more than a request upon the 
part of the committee to print the testimony now received by them? 

TheSPEAKER. That is all. 

Mr. JENKS. I demand the previous question on the resolution. 

Mr. CONGER. I object, unless I can be heard for a moment. 

The SPEAKER. The Chair is desirous of hearing everybody who 
desires the right to 

Mr. CONG. Reserving the right to object to this resolution, I 
wish to say that it calls for the printing of such parts of the testi- 
mony as have not been already printed. I am informed that a por- 
tion of that testimony, mutilated and partially erased, has been printed, 
not by an order of the House, but by a private 3 It may be 
that this resolution is not in the re form ordering the printing 
of testimony. I insist that it must be in the usual form. 

Mr. JENKS. That state of facts does not exist in reference to the 
report of this committee. 

. CONGER. lam informed that the matter to which I refer re- 
lates to another committee, and if so, I do not wish to apply my ob- 
jections to this case. 

Mr. DANFORD. It does not apply to this case. 

Mr. BANKS. I ask that the resolution be again read. 

The resolution was again read. 

Mr. JENKS. The resolution is before the House, and I move the 
previous question upon it. 

Theprevious question was seconded and the main question ordered; 
and under the operation thereof the ressolution was agreed to. 

Mr. JENKS moved to reconsider the yote by which the resolution 
was adopted; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


SALARY OF A MEMBER OF CONGRESS, 


Mr. CAULFIELD, by unanimous consent, from the Committee on 
the Judiciary, submitted the following resolution; which was read, 
considered, and agreed to: 

Resolved, That the of JAMES B. BELFORD, the member from the new State 
SE AN SORE ee: the date of his election, to wit, the 3d day of Octo- 


Mr. CAULFIELD moved to reconsider the vote by which the resolu- 
tion was adopted; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


EXECUTIVE DOCUMENT NO. 1182. 

Mr. BANNING, by unanimous consent, from the Committee on Mili- 
tary Affairs, reported back Executive Document No. 1182, and moved 
that the Committee on Mili Affairs be discharged from the further 
consideration of the same, and that it be referred to the Committee 
on Appropriations. 

The motion was agreed to. 

JAMES CULLIN. 


Mr. STONE, by unanimous consent, introduced a bill (H. R. No. 
4595) granting a pension to James Cullin, father of the late Timoth 
Cullin, private in Company E, Second Battalion Seven eighth 
Regiment of United States Infantry ; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

JAMES MACKLIN. 

Mr. by unanimous consent, introduced a bill (H. R. No. 
4596) for the relief of James Macklin, a lieutenant of the Eleventh 
Infantry United States Army; which was read a first and second 
sara hibai to the Committee on Militay Affairs, and ordered to be 
prin 

MARY SHERIDAN. 

Mr. WILLIS also, by unanimous consent, introduced a bill (H. R. 
No. 4597) granting apension to Mary Sheridan, mother of James Sheri- 
dan; which was read a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be printed. 


ROBERT BUTLER. 

Mr. WILLIS also, by unanimous consent, introduced a bill (H. R. 
No. 4598) granting a pension to Robert Butler; which was read a 
first and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 


WILLIAM A. BRITTON. 


On motion of Mr. McCRARY, by unanimous consent, the Commit- 
tee on the Judiciary was di from the further consideration 
of the memorial of William A. Britton, of the western district of 
Arkansas, and the same was referred to the Committee on Appro- 
priations. 

ORDER OF BUSINESS. 

Mr. THROCKMORTON. I rise to make a parliamentary inquiry. 
The bill regulating freights over the Omaha bridge upon the Union 
Pacific Railroad was made the special order for to-day, and I would 
liko to inquire if it would not be the regular order ? 

The SPEAKER. The gentleman from Texas rises to inquire 
whether the Omaha bridge bill, which was assigned for Tuesday the 
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6th day of February, is not now in order. That day has not been 
reached and the gentleman asks unanimous consent that that bill 
may be considered when next we shall have a day after the mornin 
hour. Is thereobjection? The Chair hears none, and it is so 


W. H. CUMMINS. 


Mr. KASSON, by unanimous consent, introduced a bill (H. R. No. 
4599) ting a 33 to W. H. Cummins, late a private in Com- 
pany fi, Eighth Iowa Infantry Volunteers; which was read a first 
and second time, and, with the accompanying papers, ered to the 
Committee on Invalid Pensions, and ordered to be printed. 


AMERICAN REGISTRY TO A BRITISH BARK. 
Mr. CRAPO, by unanimous consent, introduced a bill (H. R. No. 
4600) granting American registry to the British bark W. A. Farns- 
worth, and changing the name of said vessel to The Lapwing. 


SARAH WHARTON, 


Mr. FLYE, by unanimons consent, introduced a bill (H. R. No. 4601) 
granting a pension to Sarah Wharton; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and or- 
dered to be printed. 

CAPITOL GROUNDS. 

Mr. LEAVENWORTH, by unanimous consent, submitted the fol- 
lowing resolution; which was read, and referred to the Committee on 
Public Buildings and Grounds: 


’ ‘Whereas it is a matter of 88 tho beautiful but com 
tively naked grounds about the Capitol should be adorned with trees and b- 
bery at the earliest practicable day; 

And whereas the pane now employed to lish this very desirable object 
sea o Epro y ignorant of the first elements of the science of arboricult- 
ure; a 


ecessary 8 
of the grounds to one-half, have & and those which have survivi 
have no beauty of form and little constitutional vigor: Therefore, 
Resolved, That the Committee on Public Buildings and Grounds be, and they are 
hereby, instructed to inquire into the necessity of causing some suitable person to 
be employed to perform this important work. 


MARTHA E. BETTIS. 


Mr. RIDDLE, by unanimous consent, introduced a bill (H. R. No. 
4602) for the relief of Mrs. Martha E. Bettis, of Sumner County, Ten- 
nessee ; which was read a first and second time, referred to the Com- 
mittee on War Claims, and ordered to be printed. 


SYDNEY F. STILLEY. 


Mr. HYMAN, by unanimous consent, introduced a bill (H. R. No. 
4603) for the relief of Sidney F. Stilley, late postmaster at Washing- 
ton, North Carolina; which was read a first and second time, referred 
to the Committee of Claims, and ordered to be printed. 

E. R. AMES. 


Mr. SPRINGER, by unanimous consent, introduced a bill (H. R. 
No. 4604)to authorize the President to re-instate E. R. Ames, late 
captain Sixth Infantry, and assign him toa regiment; which was 
read a first and second time, referred to the Committee on Military 
Affairs, and ordered to be printed. 

MILO M. ADAMS. 

Mr. SPRINGER also, by unanimous consent, introduced a bill (H. 
R. No. 4605) granting an honorable disc e to Milo M. Adams, of 
Company B, One hundred and eleventh Regiment Pennsylvania 
Volunteer Infantry ; which was read a first and second time, referred 
to the Committee on Military Affairs, and ordered to be printed. 


OWEN T. EDGAR AND OTHERS. 

Mr. WILLIAMS, of Delaware, by unanimous consent, introduced 
a bill (H. R. No. 4606) for the relief of Owen T. E Charles G. 
Evans, William W. Graham, Charles B. Smith, and the heirs of Jo- 
seph J. P. Ouidan; which was read a first and second time, referred 
to the Committee of Claims, and ordered to be printed. 

ARCTIC EXPLORATION. 

Mr. SAYLER. I ask unanimous consent to present at this time a 
memorial from the Chamber of Commerce of Cincinnati, and as it is 
Arete I will ask that it be printed in the RECORD. 

' .CONGER. What is the subject of it? I want to know before 
We give consent. k 

Mr. SAYLER. It relates to a bill providing for another explora- 
tion to the north pole. 

Mr. CONGER. Ihave no objection. 

No objection being made, the memorial was received, referred to 
the Committee on Naval Affairs, and ordered to be printed in the 
Record. It is as follows: 

CINCINNATI CHAMBER OF COMMERCE AND MERCHANTS’ EXCHANGE, 
February 2, 1877. 


At a regular session of the Cincinnati Chamber of Commerce, held this , the 
following resolutions were adopted : ay 


Av the honorable Senate and House of Representatives of the United States of Amer- 
wate D * 


“Whereas the Cincinnati Chamber of Commerce, whose province relates specially 
to commerce and trade, is assured that the security and extension of the commerce 
of the world depend largely upon accurate information respecting the physics of 
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that most of such 


information alread, 


the and 
0 


fan toward tho north polo for urposes of oration mel toe ts: 
t of a colony at some poin north of the eighty-first 


“ Resolved, That we of tion of $50, j 
eral Government for this parposs FEC 


Resolved, That a copy of the fi preamble and resolutions be transmitted 
to our Senators and Representatives in 
A true copy from the minutes of the chamber. 


B. EGGLESTON, President. 

[sear] BRENT ARNOLD, Secretary. 

HELEN M. STANSBURY. 

Mr. RAINEY, by unanimous consent, from the Committee on In- 
valid Pensions, reported back, with a favorable recommendation, the 
bill (S. No. 832) to increase the pension of Helen M. Stansbury ; which 
was referred to the Committee of the Whole on the Private Calendar. 

Mr. RAINEY. The Committee on Invalid Pensions have adopted 
the report of the Senate Committee on Pensions upon this bill, and I 
ask that it be reprinted for the use of the House. 

No objection being made, it was so ordered. 

MARGARET A. GILLEM. 


Mr. RAINEY also, by unanimous consent, reported from the same 
committee adversely upon the petition of Mrs. t A. Gillem, 
praying for an increase of pension; which was laid on the table and 
the accompanying report ordered to be printed. 

UNCLAIMED PUBLIC LANDS. 


Mr. PHILLIPS, of Kansas, by unanimous consent, introduced a bill 
(H. R. No. 4607) to provide for the disposition of unclaimed public 
lands; which was read a first and second time, referred to the Com- 
mittee on Public Lands, and ordered to be printed. 


FORT HALL INDIAN RESERVATION. 


r. FENN, by unanimous consent, presented the memorial of the 
Legislative Assembly of the Territory of Idaho, for reducing the lim- 
its of the Fort Hall Indian reservation; which was referred to the 
Committee on Indian Affairs, and ordered to be printed. 

W. 8. M’COMB. 


Mr. BLOUNT. I ask unanimous consent to take from the Speaker's 
table for consideration at this time Senate bill No. 286, for the relief 
of W. S. McComb, of the State of Georgia. 

The bill, which was directs the proper accounting officer of 
the Treasury to audit and settle the claim of W. S. McComb, of the 
State of Georgia, for furnishing stable-room for Government animals 
after the suppression of hostilities in the late war, and for which a 
voucher now on file in the Treasury Department was given, and to 
allow him the sum of $195, the amount named in the voucher. 

Mr. CONGER. That should go to the Private Calendar. 

Mr. RUSK. Let it be ref to some committee. 

Mr. BLOUNT. If there is objection to its present consideration, 
I will ask that it be referred to the Committee on Military Affairs. 

Mr. EDEN. It should go to the Committee on War Claims. 

Mr. BLOUNT. It is a matter that came up since the war, and 
should go to the Committee on Military Affairs, 

Mr. WILSON, of Iowa. The bill says that there is a voucher on 
file for that amount of money, and it must be an exception to the 


general rule. 

Mr. CONGER. Let it go to a committee. 

Mr. BLOUNT. It was before a Senate committee and passed with- 
out objection. 

Mr. CONGER. Let it go to a House committee. 

Mr. BLOUNT. Then I ask thatit be referred to the Committee on 
MARAN Affairs. 

No objection ng made, the bill was taken from the Speakers 
table, read a first and second time, and referred to the Committee on 
Military Affairs, not to be brought back on a motion to reconsider. 

a PENSION BILLS. 

Mr. BAGBY, by unanimous consent, from the Committee on Invalid 
Pensions, reported back with a favorable recommendation the follow- 
ing bills; which were referred to the Committee of the Whole on the 
Private Calendar, and the accompanying 0 ordered to be printed: 

A bill (S. No. 813) granting a pension to Lawrence P. N. Landrum; 

A bill (S. No. 882) granting a pension to Stillman E. Diggs, of 
Hampton, Virginia; and 
A bill (S. No. 980) granting a pension to Irena Garrett. 

SURVEY OF UNION PACIFIC RAILWAY. 

The SPEAKER, by unanimous consent, laid before the House a 
letter from the Secretary of War, transmitting a report of the survey 
of the Union Pacific Railway; which was referred to the Committee 
on the Pacific Railroad, and ordered to be printed. 

z LUCY A. BARKER. 

Mr. WATTERSON, by unanimous consent, introduced a bill (H. 
R. No. 4608) for the benefit of the heirs of Lucy A. Barker; which 
was read a first and second time, referred to the Committee on War 
Claims, and ordered to be printed, 
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6th day of February, is not now in order. That day has not been 


reached and the gentleman asks unanimous consent that that bill 
may be considered when next we shall have a day after the mornin 
hour. Is thereobjection? The Chair hears none, and it is so 8 


W. H. CUMMINS. 

Mr. KASSON, by unanimous consent, introduced a bill (H. R. No. 
4599) pa a posson to W. H. Cummins, late a private in Com- 
pany H, Eighth Iowa Infantry Volunteers; which was read a first 
and second time, and, with the accompanying pape 


referred to the 
Committee on Invalid Pensions, and ordered to be printed. 


AMERICAN REGISTRY TO A BRITISH BARK. 
Mr. CRAPO, by unanimous consent, introduced a bill (H. R. No. 
4600) granting American registry to the British bark W. A. Farns- 
worth, and changing the name of said vessel to The Lapwing. 


BARAH WHARTON. 

Mr. FLYE, by unanimous consent, introduced a bill (H. R. No, 4601 
granting a pension to Sarah Wharton; which was read a first an 
second time, referred to the Committee on Invalid Pensions, and or- 
dered to be printed. 

CAPITOL GROUNDS. 

Mr. LEAVENWORTH, by unanimous consent, submitted the fol- 
lowing resolution; which was read, and referred to the Committee on 
Public Buildings and Grounds: 

' Whereas it is a matter of t public interest that the beantiful but com 
tively naked grounds about the Capitol should be adorned with trees and b- 
bery at the earliest practicable day ; 

And whereas the persons now sig ena to accomplish this very desirable object 
seem — 0 v ade ly ignorant of the first elements of the science of arboricult- 
ure; ¢ 

First, byt eir neglect to remove all superfluous branches; 

Second, by omitting to form symmetrical heads to the trees; and 

Jira, by magick out in tha branche whieh tore the hend 8 
w 
in some — of She grounds to ane helt have di , and those which have eurvivel 
have no ty of form and little constitutional vigor: Therefore, 

Resolved, That the Committee on Public Buildings and Grounds be, and they are 
hereby, instructed to inquire into the necessity of causing some suitable person to 
be employed to perform this important work. 


MARTHA E, BETTIS. 


Mr. RIDDLE, by unanimous consent, introduced a bill (H. R. No. 
4602) for the relief of Mrs. Martha E. Bettis, of Sumner County, Ten- 
nessee ; which was read a first and second time, referred to the Com- 
mittee on War Claims, and ordered to be printed. 


SYDNEY F. STILLEY. 


Mr. HYMAN, by unanimous consent, introduced a bill (H. R. No. 
4603) for the relief of Sidney F. Stilley, late postmaster at Washing- 
ton, North Carolina; which was read a first and second time, referred 
to the Committee of Claims, and ordered to be printed. 


E. R. AMES, 


Mr. SPRINGER, by unanimous consent, introduced a bill (H. R. 
No. 4604) to authorize the President to re-instate E. R, Ames, late 
captain Sixth Infantry, and assign him toa regiment; which was 
read a first and second time, referred to the Committee on Military 
Affairs, and ordered to be printed. 

MILO M. ADAMS. 


Mr. SPRINGER also, by unanimous consent, introduced a bill (H. 
R. No. 4605) granting an honorable discharge to Milo M. Adams, of 
Company B, One hundred and eleventh Regiment Pennsylvania 
Volunteer Infantry ; which was read a first and second time, referred 
to the Committee on Military Affairs, and ordered to be printed. 


OWEN T. EDGAR AND OTHERS. 


Mr. WILLIAMS, of Delaware, by unanimous consent, introduced 
a bill (H. R. No. 4606) for the relief of Owen T. Edgar, Charles G. 
Evans, William W. Graham, Charles B. Smith, and the heirs of Jo- 
seph J. P. Ouidan; which was read a first and second time, referred 
to the Committee of Claims, and ordered to be printed. 

ARCTIC EXPLORATION. 

Mr. SAYLER. I ask unanimous consent to present at this time a 

memorial from the Chamber of Commerce of Cincinnati, and as it is 
brief I will ask that it be printed in the RECORD. 

> . CONGER. What is the subject of it? I want to know before 

We give consent. ` 

+ Mr. SAYLER. It relates to a bill providing for another explora- 

tion to the north pole. 

Mr. CONGER. Ihave no objection. 

No objection being made, the memorial was received, referred to 
the Committee on Naval Affairs, and ordered to be printed in the 
RECORD. It is as follows: 

CINCINNATI CHAMBER OF COMMERCE AND MERCHANTS’ EXcHANGR, 
February 2, 1877. 


At a regular session of the Cincinnati Chamber of Commerce, held this day, the 
following resolutions were adopted : 
“ To the honorable Senate and House of Representatives of the United States of Amer- 
ica in Congress assembled kå K 
“Whereas theCincinnati Chamber of Commerce, whose provincerelates specially 
to commerce and trade, is assured that the security and extension of the commerce 


of the world depend largely upon accurate information respecting the physics of 


the globe, and that most of such has been facilitated 
by accruing 


0 5 alg eg the arctic 75 eee di- 
commerce e world from polar explorations are 
more than mal to the tm expended in euch explorations: ‘Theret 


That we, in the interest of science as wellasin behalf of commerce 
and trade—mutually and 8 linked together—heartily approve and re- 
3 the passage of the roviding for another and eminently prac- 
cable Hion toward the north pole for purposes of « loration and the es- 
5 no) the eighty-Aret 
o. 


hrar Paranga ee eee rth degree of north lat- 


a That we heartil, £ of $50, 5 
eee ee ly approve of an appropriation of $50,000 by the Gen. 
preamble and resolutions be transmitted 

itatives in 


A true copy from the minutes of the chamber. 
B. EGGLESTON, President. 
BRENT ARNOLD, Secretary. 


HELEN M. STANSBURY. 

Mr. RAINEY, by unanimous consent, from the Committee on In- 
valid Pensions, reported back, with a favorable recommendation, the 
bill (S. No. 832) to increase the pension of Helen M. Stansbury; which 
was referred to the Committee of the Whole on the Private Calendar. 

Mr. RAINEY. The Committee on Invalid Pensions have adopted 
the report of the Senate Committee on Pensions upon this bill, and I 
ask that it be reprinted for the use of the House. 

No objection being made, it was so ordered. 

MARGARET A. GILLEM,. 


Mr. RAINEY also, by unanimous consent, reported from the samo 
committee adversely upon the petition of Mrs. M. t A. Gillem 
praying for an increase of pension; which was laid on the table and 
the accompanying report ordered to be printed. 


UNCLAIMED PUBLIC LANDS. 


Mr. PHILLIPS, of Kansas, by unanimous consent, introduced a bill 
(H. R. No. 4607) to provide for the disposition of unclaimed public 
lands; which was read a first and second time, referred to the Com- 
mittee on Public Lands, and ordered to be printed. 


FORT HALL INDIAN RESERVATION. 


Mr. FENN, by unanimons consent, presented the memorial of the 
Legislative Assembly of the Territory of Idaho, for reducing the lim- 
its of the Fort Hall Indian reservation; which was referred to the 
Committee on Indian Affairs, and ordered to be printed. 

W. 8. M’COMB. 

Mr. BLOUNT. I ask unanimous consent to take from the Speaker’s 
table for consideration at this time Senate bill No. 286, for the relief 
of W. 8. McComb, of the State of Georgia. 

The bill, which was read, directs the proper accounting officer of 
the Treasury to audit and settle the claim of W. S. McComb, of the 
State of Georgia, for furnishing stable-room for Government animals 
after the suppression of hostilities in the late war, and for which a 
voucher now on file in the Treasury Department was given, and to 
allow him the sum of $195, the amount named in the voncher. 

Mr. CONGER. That should go to the Private Calendar. 

Mr. RUSK. Let it be ref to some committee. 

Mr. BLOUNT. If there is objection to its present consideration, 
I will ask that it be referred to the Committee on Military Affairs, 

Mr. EDEN. It should go to the Committee on War Claims. 

Mr. BLOUNT. It is a matter that came up since the war, and 
should go to the Committee on Mili Affairs, 

Mr. WILSON, of Iowa. The bill says that there is a voncher on 
file for that amount of money, and it must be an exception to the 


(sEa.) 


general rule. 

Mr. CONGER. Let it go to a committee. 

Mr. BLOUNT. It was before a Senate committee and passed with- 
out objection. 

Mr. CONGER. Let it go to a House committee. 

Mr. BLOUNT. Then I ask thatit be referred to the Committee on 
3 Affairs. 

No objection being made, the bill was taken from the Speaker's 
table, read a first and second time, and referred to the Committee on 


Military Affairs, not to be brought back on a motion to reconsider. 
A PENSION BILLS. 

Mr. BAGBY, by unanimous consent, from the Committee on Invalid 
Pensions, reported back with a favorable recommendation the follow- 
ing bills; which were referred tothe Committee of the Whole on the 
Private Calendar, and the accompanying reports ordered to be printed : 

A bill (S. No. 813) granting a pension to Lawrence P. N. Landrum; 

A bill (S. No. 882) granting a pension to Stillman E. Diggs, of 
Hampton, Virginia; and 

A bill (S. No. 980) granting a pension to Irena Garrett. 

SURVEY OF UNION PACIFIC RAILWAY. 


The SPEAKER, by unanimous consent, laid before the House a 
letter from the Secretary of War, transmitting a report of the survey 
of the Union Pacific Railway; which was referred to the Committee 
on the Pacific Railroad, and ordered to be printed. 

5 LUCY A. BARKER. 

Mr. WATTERSON, by unanimous consent, introduced a bill (H. 
R. No. 4608) for the benefit of the heirs of Lucy A. Barker; which 
was read a first and second time, referred to the Committee on War 
Claims, and ordered to be printed, 


1877. 
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INDIANS IN NEW YORK, NORTH CAROLINA, AND MICHIGAN. 


Mr. SEELYE. I ask unanimous consent to re back from the 
Committee on Indian Affairs a bill to which I there will be no 
is aren and to ask for its consideration at this time. 

he title of the bill was read, as follows: 

A bill (H. R. No. 3593) to provide for the transfer to the States of 
Michigan, New York, and North Carolina of the care and custody of 
the Indians and their lands now found within those States. 

The bill was read, as follows: 
£c., That the Secretary of the Interior be, and is hereby, author- 


enacted, 
ized to negotiate with the governors of the States of Michigan, New York, and 
Caro! i Se ee eee ne Seren eee said 


States, for a transfer to these States respectively of the special paa 
. 


dians and their kale shall cease; and the an- 

interest m all stocks and bonds now held in trust for such Indians by the 
United States thenceafter be paid to such officer of the said State as may be 
authorized to receive the same. 

Mr. PHILLIPS, of Kansas. I object. 

Mr. O'BRIEN. I call for the regular order. 

The SPEAKER. The regular order is the motion of the gentle- 
man from Pennsylvania [Mr. CLYMER] that the House take a recess 
until to-morrow morning at ten o’clock. 

Mr. CONGER. Will the Chair please state the understanding as 
to the order of business when we meet to-morrow ? 

The SPEAKER. The understanding is, that at ten o’clock to-mor- 
row morning there shall be a farther recess until five minutes before 
twelve o'clock. 

The motion of Mr, CLYMER was to; and accordingly (at 
three o’clock and thirty minutes p. m.) the House took a recess until 
ten o’clock a. m. to-morrow. 


PETITIONS, ETC. 


The following petitions, &c., were presented at the Clerk’s desk 
under the rule, and referred as stated: 

By Mr. AINSWORTH: The petition of 103 citizens of Adel, Iowa, 
ar the repeal of the bank-tax laws, to the Committee of Ways and 

eans. 

By Mr. J. H. BAGLEY: Three petitions from citizens of Illinois, 
of similar import, to the same committee. 

By Mr. BANKS: The 1 of W. C. Thompson, of Lynn, Massa- 
chusetts, that greenbacks may be received in payment of customs 
duties and all other dues to the Government, to the same committee. 

By Mr. BLACKBURN : The petition of citizens of Woodford County, 
Kentucky, of similar import, to the same committee. 

By Mr. BOONE: The petition of J. M. Gill andothers, of Kentucky, 
of similar 1 55 to the same committee. 

By Mr. BURCHARD, of IIIlinois: The petition of citizens of Mli- 
nois, for cheap telegraphy, to the Committee ou the Post-Office and 
Post-Roads, 

By Mr. CANNON, of Utah: The petition of citizens of Rush Lake, 
U for cheap telegraphy, to the same committee. 

B; . CASWELL : The petition of G. Van Steinwick and 136 other 
citizens of La Crosse, Wisconsin, for the repeal of the bank-tax laws, 
to the Committee of Ways ard Means. 

By Mr. CATE : The petition of J. W. Bingham and others of New 
London, Wisconsin, of similar import, to the same committee. 

By Mr. CAULFIELD : The petition of citizens of Charleston, Illi- 
nois, of similar import, to the same committee. 

y Mr. CRAPO : The petition of the National Bank of Redemption 
and 13 other banking institutions of Massachusetts, of similar im- 
port, to the same committee. 

Also, the petition of T. Hoffman and 26 others of Stockbridge, 
Massachusetts, of similar import, to the same committee. 

By Mr. CUTLER: A paper relating to the establishment of a 
route from Morris Plains to Parsippany, via Littletown, to the Com- 
mittee on the Post-Office and Post-Roads, 

By Mr. DAVIS: Three papers relating to the establishment of post- 
routes between Clayton and Wilson, between Nashville and Peach- 
tree, and between eigh and Rogers’s Store, North Carolina, to the 
same committee. 

By Mr. DAVY: The petition of citizens of Webster, New York, for 
cheap telegraphy, to the same committee. 

Also, the petition of citizens of Rochester, New Aukor the repeal 
of the bank-tax laws, to the Committee of Ways and Means. 

By Mr. DURAND: The 3 of F. F. Hyatt and 42 other eiti- 
zens of Flint, Michigan, of similar import, to the same committee. 

By Mr. DURHAM: The petition of citizens of Lexington, Kentucky, 
of similar 8 to the same committee. 

By Mr. EGBERT: The petition of citizens of East Greene, Pennsyl- 
ag for cheap telegraphy, to the Committee on the Post-Office and 

08 

Also, the petition of citizens of Scranton, Pennsylvania, for the 
re of the bank-tax laws, to the Committee of Ways and Means. 

y Mr. FINLEY: The petition of citizens of Saint Augustine, Flori 
for the donation of a certain lot of land in said city by the Uni 
States on which to erect a church building, to the Committee on 
Public Lands. 


By Mr. FORNEY: The petition of citizens of Mobile, Ala 
= the repeal of the bank-tax laws, to the Committee of Ways anı 

eans. 

By Mr. FORT: Two petitions, one from James Rodgers and 170 
other citizens of Illinois, the other from E. A. Bowen and 100 other 
citizens of Mendota, Illinois, of similar import, to the same committee. 

. Mr. GLOVER: Two petitions, one from 57 citizens of Bates and 
Butler Counties, the other from 154 citizens of the twelfth con 
sional district of Missouri, of similar import, to the same commi 

Also, the petition of J. F. Howard, M. D., Columbus Alexander, J. 
E. Morgan, M. D., and 26 other citizens of the District of Columbia, 
for an appropriation for the erection of the Washington Inebriate 

lam, to the Committee on Appropriations. 

y Mr. GOODE: The petition of the Mexican Veteran Association 
of Norfolk and Portsmouth, Virginia, that pensions may be granted to 
them without reference to political disabilities, and that the same 
may date from the time of their discharge, to the Committee on In- 
valid Pensions. 

By Mr. GUNTER: The petition of John A. Purner, of Washington, 
District of Columbia, for compensation for damage to his 5 by 
reason of a change of the drainage of the grounds of the Soldiers’ 
Home, to the Committee for the District of Columbia. 

By Mr. HALE: The petition of Daniel Farnsworth and 37 other 
citizens of Jonesborough, Maine, for cheap telegraphy, to the Com- 
mittee on the Post-Office and Post-Roads. 

By Mr. HARRISON: Three petitions from citizens of Manchester, 
Chicago, and Ford County, Illinois, for the repeal of the bank-tax 
laws, to the Committee of Ways and Means. 

Also, the petition of the Board of Trade of Chicago, Illinois, of simi- 
lar import, to the same committee. 

By Mr. HAYMOND: The petition of 21 citizens of Monticello, In- 
sions oF similar import, to the same committee. 

By Mr. HENKLE: The petition of the mayor and city council of 
Baltimore, Maryland, for the removal of Fort Carroll from the Po- 
ta River, to the Committee on Commerce. 

y Mr. HILL: Memorial of Mary Ann Washington, that her title 
to certain Lands at Hot Spaa Arkansas, may not be destroyed, to 
the Committee on Public cae 

By Mr. HOPKINS: The petition of 151 bank officers and business 
men of Pittsburgh, Pennsylvania, for the repeal of the bank-tax laws, 
to the Committee of Ways and Means, 

By Mr. HUNTON: Two petitions, one from R. B. Holladay, cashier 
of the Union Bank of Winchester, the other from other citizens of 
Winchester, Virginia, of similar import, to the same committee. 

By Mr. N: The petition of citizens of Iowa, of similar im- 
port, to the same committee. 

By Mr. KIDDER: The petition of 250 citizens of Northeast Dako 
for a new land district in Northern Dakota and location of local lan 
office therefor at Pembina, Dakota Territory, to the Committee on 
Public Lands. 

By Mr. LANDERS, of Connecticut: The petition of Charles W. 
Brown and 30 others of Stamford, Connecticut, for the repeal of the 
bank-tax laws, to the Committee of Ways and Means. 

By Mr. LANDERS, of Indiana: The petition of 55 citizens of Greens- 
burgh, Indiana, that pensioners be granted pensions from the date of 
their di , to the Committee on Invalid Pensions. 

Also, the petition of 55 citizens of Cartersburgh, Indiana, for cheap 
ier , to the Committee on the Post-Office and Post-Roads. 

By Mr. LAWRENCE: Two petitions, one from citizens of London- 
ville, the other from citizens of Pomeroy, Ohio, for the repeal of the 
bank-tax laws, to the Committee of Ways and Means. 

By Mr. LEAVENWORTH: The petition of Lewis H. Redfield, Will- 
iam Brown Smith, and 38 other citizens of Canandaigua, New York, of 
similar import, to the same committee. 

By Mr. LE MOYNE: Three petitions, from citizens of Chicago and 
Douglas County, Ilinois, of similar import, to the same committee. 

By Mr. LYNCH: Two petitions, one from David F on and 20 
others, bankers of Milwaukee, the other from M. W. McDonnell and 
32 others, bankers and citizens of Wisconsin, ofsimilar import, to the 
same committee. 

By Mr. MACKEY: Three petitions, from citizens of Dauphin and 
Lebanon Counties, from citizens of Germantown, and from citizens of 
Freeport, Pennsylvania, of similar import, to the same committee. 

By Mr. MAGOON: The petition L. D. Hopkins and 62 other 
citizens of Crawford County, Wisconsin, for cheap telegraphy, to the 
Committee on the Post-Office and Post-Roads. 

By Mr. MAISH: Three petitions from citizens of Pennsylvania, 
5 the repeal of the bank-tax laws, to the Committee of Ways and 


cans. 
By * MOPGAN f z = ee 2 — 5 co si t a posi- 
routefrom Da; via Sho to isso} 
ooo Osa mel Pataas o T 3 
By Mr. MUTCHLER: Two petitions from citizens of Pennsylva- 
ey for the repeal of the bank-tax laws, to the Committee of Ways 
and Means. 


By Mr. O'NEILL: The petition of citizens of Pennsylvania, of 
similar import, to the same committee. ; 
Also, the petition of physicians and surgeons, for the feed 
the Government of the subject catalogue of the National Medi 
brary, to the Committee on Appropriations, t 
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By Mr. PAGE: Memorial of J. M. Hogan, for compensation on ac- 


count of damages sustained by depredations of Indians, to the Com- 


mittee on Indian 


import, to the same committee. 

By Mr. P. of Kansas: The petition of citizens of Topek 
Kansas, for the repeal of the bank-tax laws, to the Committee o 
Ways and Means. . f 

By Mr. PLAISTED: The petition of J. Dingley and 15 other citi- 
zens of Auburn, Maine, of similar import, to the same committee. 

By Mr. REA: The petition of citizens of the States of Missouri 
and Illinois, of similar import, to the same committee. 

By Mr. JOHN REILLY: Four petitions from 60 citizens of Penn- 
sylvania, of similar oy oy to the same committee. 

By Mr. ROBERTS: The pei of citizens of Baltimore, Mary- 
land, of similar import; to the same committee. 

By Mr. ROSS, of New Jersey: Five petitions from citizens of Lin- 
den, Rahway, Woodbridge, New Brunswick, Randolph, Rochester, 
Jersey City, and Pitts Grove, New Jersey, of similar import, to the 
same committee. 

By Mr. SCALES: A paper relating toa route from Centre to 
Greensborough, by way of Ryan Old Cross North Carolina, to 
the Committee on the Post-Office and Post-Roads. 

By Mr. SHEAKLEY: The petition of citizens of Allentown, Penn- 
sylvania, for the repeal of the bank-tax laws, to the Committee of 
Ways and Means. 

By Mr. SPARKS: The petition of citizens of Illinois, of similar im- 
port, to the same committee. 

By Mr. SPRINGER: Four 3 from citizens of Quincy, Illi- 
nois, Cincinnati, Ohio, and Aledo, Illinois, of similar import, to the 
same committee. 

1 STEVENSON: Three petitions from citizens of Rock Island, 
Jacksonville, and Quincy, Illinois, of similar import, to the same 

mmi 


co ttee. 
By Mr. THOMAS: The petition of 21 citizens of Baltimore, Mary- 
land, of similar import, to the same committee. 

By Mr. TOWNSEND, of Pennsylvania: The petition of W. H. Fos- 
ter and 43 other citizens of Honesdale, Pennsylvania, of similar im- 
port, to the same committee, 

By Mr. TUFTS: The petition of citizens of Decorah, Iowa, of 
similar rapor to the same committee. 

By Mr. VORHES: The petition of John G. Peebles and other 
officers of various banking institutions of Portsmouth, Ohio, of simi- 
lar im to the same committee. 

B: . WALLACE: The petition of Francis P, Steel and other 

ers of Philadelphia, of similar import, to the same committee. 

By Mr. WALSH: The petition of H. H. Haines and other citizens 
of Washington County, land, of similar import, to the same 

ittee, 


commi 

By Mr. WARNER: The petition of John B. Robertson and 81 
other citizens of Connecticut, of similar import, to the same com- 
mittee. = 

By Mr. WILLIAMS, of Delaware: Three petitions from citizens of 
Wilmington, Milford, and Newark, Delaware, of similar import, to 

same committee. 

By Mr. W. B. WILLIAMS: The petition of Charles McKillip and 
31 other citizens of Muskegon, Michigan, for cheap telegraphy, to the 
Committee on the Post-Office and Post-Roads. 

By Mr. WOOD, of Pennsylvania: The petition of citizens of Mount 


Carmel, P. lvania, for the repeal the bank-tax laws, to the 
Committee on Banking and Currency. 
IN SENATE. 


WEDNESDAY, February 7, 1877—10 a. m. 


The Senate resumes its session. 
y = 1 N 5 of Mr. SARGENT, the Senate took a recess until twelve 
cloc! 
The Senate re-assembled at twelve o’clock m. 
Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 
The Journal of the proceedings of Tuesday, February 6, was read 
and approved. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
ApaMs, its Clerk, announced that the House had appointed Mr. JOHN 
B. CLARK, jr., of Missouri, Mr. WILLIAM S. HOLMAN of Indiana, and 
Mr. ALEXANDER CAMPBELL of Illinois, conferees on Sepan of the 
House at the further conference heretofore asked by the House on the 
disagreeing votes of the two Houses on the amendments of the Sen- 
ate to the bill (H. R. No. 3628) establishing post-roads. 

The message also announced that the House had non-coneurred in 
the amendments of the Senate to the bill (H. R. No. 4188) makin 
appropriations for fortifications and for other works of defense, an 
for the armament thereof, for the fiscal year ending June 30, 1878, 


and for other purposes, 


HOUSE BILL REFERRED. 
The bill (H. R. No, 4572) to remove the political disabilities of James 
D. Johnston, of Sa ia, was read twice by its title and re- 
ferred to the Committee on the Judiciary. 


MILITARY ACADEMY APPROPRIATION BILL. 

The Senate proceeded to consider its amendments disagreed to by 
the House of 88 to the bill (H. R. No, 4306) making ap- 
propriations for the support of the Military Academy for the fiscal 
year ending June 30, 1878, and for other purposes. 

On motion of Mr. WINDOM, it was 

That the Senate insist its amend: F 
site tee Blouse of 1 ask a — with the House of Rep- 
resentatives on the disagreeing votes of the two Houses thereon. 

By unanimous consent, it was 

Ordered, That the conferees on the part of the Senate be appointed by tho Presi- 
dent pro tempore. ` 

The PRESIDENT pro tempore appointed Messrs. ALLISON, LOGAN, 
and WALLACE the conferees on the part of the Senate. 


PETITIONS AND MEMORIALS. 


Mr. HOWE presented a petition of Charles J. L. Meyar and others, 
and a petition of Edward Pier and others, of Fond du , Wisconsin, 
praying the repeal of the law imposing a tax on the deposits, cireu- 

tion, and capital of all banks; which were referred to the Commit- 
tee on Finance. 

Mr. BOGY presented a memorial of business men of Missouri, re- 
monstrating inst the passage of the Honse bill authorizing the 
construction of a bridge across the Missouri River at or near Glasgow 
in that State; which was referred to the Committee on Commerce, 

Mr. CONKLING presented the petition of Captain Egbert Thomp- 
son, United States Navy, praying to be restored to the active list of 
the Navy; which was refe to the Committee on Naval Affairs. 


REPORTS OF COMMITTEES. 


Mr. HOWE, from the Committee on the Library, to whom the sub- 
ject was referred, reported a bill (S. No. 1231) to provide additional 
5 for the Library of Congress; which was read twice 

its title. 

Mr. INGALLS, from the Committee on Indian Affairs, to whom was 
referred the bill (S. No. 1212) to enable Indians to become citizens of 
the United States, reported it with an amendment. 

Mr. WRIGHT, from the Committee on Claims, to whom was re- 
ferred the bill (S. No. 1029) for the relief of persons having claims 

inst the United States under the provisions of the captured and 
abandoned property act, reported adversely thereon ; and the bill was 
postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(S. No. 432) to re-open, state, and settle the claims of the several States 
against the United States for advances made in the war of 1812, re- 
ported adversely thereon ; and the bill was postponed indefinitely. | 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 2833) for the relief of Susan P. Vance, reported it without 
amendment, and submitted a report thereon; which was ordered to 


rinted. 

r. CRAGIN, from the Committee on Naval Affairs, to whom was 
referred the bill (S. No. 497) for the relief of Nathaniel Me Kay, re- 
ported it without amendment, and submitted a report thereon; Which 
Was ordered to be 8 

Mr. SARGENT, from the Committee on Naval Affairs, to whom was 
recommitted the bill (S. No. 932) for the relief of David De Haven,sub- 
mitted an adverse report thereon ; which was ordered to be printed, 
and the bill was postponed indefinitely. 


BILLS INTRODUCED. 


Mr. DORSEY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1232) to repeal an act entitled “An act to in- 
corporate the National Capital Insurance Company,” and to provide 
for winding up the affairs of said corporation; which was read twice 
by its title, and referred to the Committee on the District of Colum- 

Ia. 


Mr. JONES, of Florida, asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 1233) to authorize William A. Dorner 
and others to construct a ship-canal at the head of Lake George, 
Florida; which was read twice by its title, and referred to the Com- 
mittee on Commerce. 

Mr. LOGAN asked, and by universal consent obtained, leave to in- 
troduce a bill (S. No. 1234) to repeal the joint resolution providing for 
the postponement of the publication of the Army tions, ap- 
proved August 15, 1876; which was read twice by its title, and ordered 
to lie on the table. 

POST-ROUTE BILL, 


Mr. HAMLIN. I move that the Senate now concur with the House 
of Representatives in appointing a new conference on the bill (H. R. 
No. 3628) establishing post-roads. 

The motion was agreed to. 
The President tempore was authorized by unanimons consent 
int the committee on the part of the Senate, and Messrs. Ham- 


to ap 
RSEY, and Davis were appointed. 


LIN, 


1877. 


CONGRESSIONAL RECORD—SENATE. 


1305 


THE LEGISLATIVE DAY. 


Mr. BOUTWELL. I presenta resolution for reference to the Com- 
mittes on Rules in regard to the legislative day. I do not know that 
any trouble will arise from the present mode of proceeding, but I think 
it would be well to have the Committee on Rules consider whether 
difficulties may not result. 

The PRESIDENT pro tempore. The resolution will be read. 

The Chief Clerk read as follows: 

Resolved by the Senate, Hi 5 That during the 
sessions oF piap aeva 9 the act to provi è for and regulate 
the counting of votes for Presid ent and Vice-President, and the decision of questions 
aie mans for tho term commencing 4, A. D. 1877, each calendar day 
shall by each House, when in session, be considered a day for legislative purposes. 


The resolution was referred to the Committee on Rules. 
PERSONAL EXPLANATION. 


Mr. DAVIS. I rise to what is in the nature of a personal explana- 
tion. I find in this morning’s Union, published in this city, a letter 
urporting to have been addressed to myself, headed “ Pension Bureau 
Frauds.” It says: 
# The fol of a letter addressed to Senator Davis by a former emplo; 
of 8 has been furnished us for publication. of eens 
F À letter similar to the one here published was handed me a week 
or so ago by the gentleman who signs this letter, T. P. Kane, formerly 
in the special service of the Pension Bureau. I know nothing of the 
publication. It in no way came through me. 
I have also a letter this morning from the Commissioner of Pensions 
calling my attention to the letter in the Union, and asking certain 
nestions. I know nothing of the truth of any of the charges made. 
hey may or may not be true. If Sea, ee ought to be looked into. 
The subject is one for others than myself to lookinto. The chairman 
of the Committee on Pensions probably will see the letter and see if 
there is anything in it worthy of notice. 
I make this Orp anA] it being due as I believe to myself to state 
that the letter did not come from me for publication. 


ACCOUNTS OF KASKASKIAS, PEORIAS, ETC. 


Mr. CLAYTON. I move to proceed to the consideration of the bill 
(S. No. 1142) to authorize and empower the Secretary of the Interior 
to adjust and settle the account of the Kaskaskia, Peoria, Pianke- 
shaw, and Wea Indians. 

The PRESIDENT pro tempore. Is there objection to the motion? 

Mr. WINDOM. I do not object if it does not give rise to debate. 

The PRESIDENT pro tempore. The Chair will, if there be no ob- 
jection. por the question on the motion to proceed to the consideration 
of the bill. 

Mr. WINDOM. I object if it gives rise to debate. 

Mr. CLAYTON. I think it will not. Ishould like to state though 
in a very few words what this bill pro to do. 

The PRESIDENT pro tempore. there be objection the motion 
cannot be entertained at this time. 

Mr. INGALLS. Does one objection prevent its consideration ? 

The PRESIDENT 2 tempore. One objection prevents a motion to 

roceed to the consideration of a particular bill within the morning 
onr. 

Mr. INGALLS. I suppose that applies to all bills. It is rather a 


cut-throat game. 
Mr. CLAYTON. Yes, itis something we can all play at. 
Mr. WINDOM. I have no objection to a brief statement from the 


Senator from Ark provided it does not lead to debate; but there 
is other business that I think ought to be heard in the morning hour. 
Mr. CLAYTON. I shall not press the matter. I merely reported 
the bill from the committee, and of course I consider it my duty to call 
it up. If any Senator sees proper to interpose his objection, of course 
he can do it. 

| Mr. WINDOM. I am entirely willing to reserve my objection until 
the Senator makes a brief statement; and then if it gives rise to de- 
bate, I must object. 

à Mr.CLAYTON. There is a written report; but the report is rather 


1 5 and therefore I propose to make a brief statement. 
The PRESIDENT pro Is there any objection to the Sen- 
ator making a statement? o Chair hears none. 


$ Mr. CLA N. This bill is reported from the Committee on In- 
dian Affairs. The committee examined into the papers before them 
and the statements from the Department, and became satisfied that 
certain sums of money had been diverted from this trust fund. This 
fund was held in trust by the Government for the benefit of these In- 
dians, and it was required to be invested in securities. The com- 
mittee became satisfied that there was a claim on the Government for 
the improper diversion of certain portions of the fund; but the com- 
mittee did not feel disposed to enter into all the details of the state- 
ment, and therefore by an amendment to the bill the committee pro- 


pose to have the whole matter referred to the Secretary of the Interior of thie 


who may re-open these accounts and examine them, and if he finds 
that any money has been misapplied or misappropriated or diverted 
from the funds, to report that fact to the next session of Con 
That is all the bill provides for as proposed to be amended; and it 
calls for no appro riation. 

The PRES. pro tempore. Is there objection to this motion? 


The Chair hears none. The Chair will put the question on the mo- 
tion. 

The motion was agreed to; and the bill was considered as in Com- 
mittee of the Whole. 

The Committee on Indian Affairs reported an amendment to the 
bill to strike out, commencing on line 11, the following words: 

And to enable the Secretary of the Interior to in 
for any diminutions which it may have sustained thereby, 
dollars, or so much thereof as may be necessary, is hereby a 
mo; in the Treasury not otherwise ropria 
pe am bedhat and settlement members who 
shall be treated in all respects 
entitled to an equal share of the tri 

y them. 


ceived b; 

And in lieu thereof to insert: 

And report the sum so found, if any, to Congress at its next session. 

The amendment was sereo to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed, 

FREEDMAN’S SAVINGS AND TRUST COMPANY, 

Mr. SHERMAN. I now call up the bill which was pedig = 
day morning. It is important to have it disposed of. It is the bill 
in to the 's Bank. My friend from Massachusetts 
[Mr. BOUTWELL]) has prepared an amendment which I think will 
remove the only objection made to the bill yesterday. 

The PRESID pro tempore. Is there objection to this motion? 
ae Chair hears none. The Chair will put question on the mo- 

on. 

The motion was agreed to; and the Senate, asin Committee of the 
Whole, resumed the consideration of the bill (H. R. No. 4284) author- 
izing commissioners of the Freedman’s Savings and Trust Com- 
3 buy 8 abies 57 Other properly, and to sell the same 
at ic or priva and for o purposes. 

Mr. SHERMAN. I will now offer as an amendment, and I call the 
attention of the Senator from Pennsylvania [Mr. CAMERON] to it, 
this addition to the first section: i 

Provided, That no sale of real estate shall be made by said commissioners except 
at public auction, of which due notice shall be given, unless such sale and the terms 
thereof shall have been first approved by one of the justices of the supreme court 
of the District of Columbia. 

I ought to say that this will involve some expense, but on the 
whole, if there is any suspicion about the matter, it is better that it 
should be done than that the sales should be made without limit. 

The amendment was to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. e 

The amendment was ordered to be engrossed, and the bill to be 
read a third time, 

The bill was read the third time, and passed. 


JAMES B. EADS. 


Mr. WINDOM. I move to take from the table House hill No. 4540, 
known as the Eads bill. 

The motion was 1 5 to; and the bill (H. R. No. 4540) to provide 
for the pa t of James B. Eads for the construction of jetties and 
other a works to make a wide and deep channel between the 
South Pass of the Mississippi River and the of Mexico, under 
contract with the United States, was considered as in Committee of 

e Whole. l 

Mr. WINDOM. I moved to take this bill from the table for the 
purpose of moving its indefinite postponement under instruction of 
the Committee on Appropriations. i 

Mr. CAMERON, ennsylyania, Before the Senator makes his 
motion I wish he would give some reasons for it. r 

Mr. WINDOM. I submit a printed report from the Committee on 
Appropriations. 

o PRESIDENT pro tem; The report will be read. 

The Secretary read the following report submitted by Mr. WINDOM, 
from the Committee on Appropriations, on the 6th instant: 

The Committee on A eee enews to which was referred the bill (H. R. No. 4540) 


ahne $500,000 to pay the requisi: of the of War, in favor of 

ames B. poa of sasouns oE tie vement of the bar at the South Pass of the 
That act ap ved March 3, under which said is bein 

des certain con therein stated be fully comp 

with on the id Eads, and a width and depth of 

have been o the United States pay <0 ove Bede 000. 

The act makes it the duty of the Secretary of War to embody in his annual re- 
the ts made from time to time under this act, and probable times 


1 aras 3 to o = warrants upon gt a 
wor Eads, or 8 e 
‘oresaid amounts as they respectively become due by the — 


And 

“Seo. 14. That the option of disc g the obligations herein assumed by the 
United States either in money or bonds is expressly reserved; and the Secretary 
of the is directed to issue the bonds of the United States, 
5 per cent. interest, of the character and description set out in the act entitl 
“ An act to authorize the refunding of the public debt,” . 7 7 July 14, 1870, to 
said Eads or his legal representatives, in payment at par of the aforesaid warrants 


1306 


CONGRESSIONAL RECORD—SENATE. 


FEBRUARY 7, 


of the Secretary of War, unless the Congress of the United States shall have pre- 
viously, provided for the payment of the same by the necessary appropriations of 


money. 

Tha. committee, having carefully examined the law and the facts, find— 
First. That the said hav the required condition of the contract 
on his „ and secured the ed width and th of received the 
or warrant of the Secretary of War for ,000 on the 19th of January, 


1 
Second, That Congress had not previously provided for the payment of the 


same by the necessary ba Lot ag ror of money. 
T That no apywopriation having been 8 provided,” Mr. Eads, on 
the 20th of January, | t of the said requisition in bonds. 


de en 
The committee ia clearly of the opinion that Mr. Eads is entitled, under the law 
to receive at once the bonds therein described, at par, in payment of the said 
requisition of the Secretary of War in his favor, Congress ha failed to “ pre- 
viously provide for the payment of the same by the necessary appropriations of 


money. 


pp! 
which will probably become due during the present ensuing years 
made davies the pe Bir session of Congress and that as the law fully entitles 
Mr. Eads to receive the payment now due in ds, it is recommended that House 
bill No. 4540 be indefinitely postponed, 


Mr. MORRILL, Mr. President, it is a little singular that all these 
conditions and options should operate against the Government of the 
United States. I understand that these bonds are worth about 12} i 
cent. premium, so that the proposition of this report is to give Mr. 
Eads about $60,000 bonus for the reason that the money was not ready 
in greenbacks on the 17th of Jan or whatever the day was. I 
do not know who is responsible for this delay, this omission to make 
the appropriation. I am sure that no appropriation has been asked 
for here in the Senate. Whether it has asked for in the other 
Honse or not, Iam not advised, but certainly this appears to me to be 
a legal question, and it strikes me it is far better that we should pass 
the bill as it came from the House, and then if Mr. Eads has a claim 
upon the Government for 860, 000 more, let him pursue it in the courts. 

Mr. CAMERON, of Pennsylvania. Iagree very fully with what has 
been said by the Senator from Vermont, and I will add that it seems 
to me there is a sharp 1 about this which to the natural mind 
cannot be explained. I have great desire that that improvement of 
the Mississippi should be completed, and I have had t faith in Mr. 
Eads from the beginning. I voted for the contract being made with 
him, as I have voted for every appropriation while I have been in the 
Senate which would add to the improvement of the navigation of that 
great river. Mr. Eads undertook an experiment, and we agreed to 

y him a price which no nation in the world would have paid him 
F it had been certain that he could have succeeded. We paid him a 
venture upon his experiment, and we paid him a premium upon his 

t ability, for I believe he has great ability of that kind; and by 
5 great ability is his courage, his good sense, and his good 
3 Ve agreed to give him „000 in money or bonds When 

e secured a certain depth of water, in the belief that the Government 
might not have the money at the time when this sum would become 
due to him, and as is natural in all business the Government was en- 
titled tothe alternative. Suppose yon make a bargain, Mr. President 
with a man to make a great work for you, and you say to him, “If 1 
cannot pay you the money at that day, Iwill give you my note.” He 
nerally believes that note is worth less than the cash will be, and 
e will charge you more because he is afraid he is not going to get the 
cash. But after the work is done 7 find you have got the money in 
your chest, and you say to him, “I will give you the money.” Ono 
of your agents may not have been quick enough to have the money 
to present to him, or there may have been some maoniy in the 
resenting of the accounts, and he comes and says, “Now I find, Mr. 
RRY, that your note is worth 12 cent. more than your cash, and 
therefore I demand your note.” The injustice is this: Every month 
the Government of the United States is buying her own bon The 
people of the country and the Congress of the United States are anx- 
ious to reduce the public debt, and we say to the Secretary of the 
Treasury, “ Every month whatever balance you have invest in our own 
securities.” Now, when we have the money in bank, as it were, this 
ntleman comes here and says, “I can make a speculation of $60,000 
y getting your bonds, and adding that much to the debt of the Gov- 
ernment of the United States.” ould any man in private life say 
that was right? Not one that I ever heard of. My parea all my 
life have been those of business and money; and I tell you that when 
I make a bargain to pay either in cash or in my note, the other 
believes he is going to suffer if I give him the note in place of the 
money. If we pay Mr. Eads now his money, that is all he ought to 
ask for; and if he were as wise a man as I believe he is, he ought to 
resort to no trick, no sharp practice, because he ee. as get a great 
deal from this nation before his contract is finish I believe that 
that work, if it succeeds, and I think it will succeed, will do more than 
any experiment that has ever been tried on the subject of the Missis- 
sippi River. But I believe also that if it does su the sum that 
wea to pay him will be the largest sum of money for the amount 
= la = done that has ever been paid in the world for a similar amount 
of work. 


Mr. WINDOM, + The illustration employed by the honorable Sena- 


tor from Pennsylvania strikes me as very appropriate to this 0 
except that he does not make the right application of it. If the 
Senator enters into a contract with me that upon the performance of 
certain conditions on my part I may draw upon him for a given sum 
of money, and if he has not the money y to meet that draft he 
will give me his note, I think he will a; with me that as an hon- 
orable business man, as I know he is, that his note must be given: 
It is well known that his note at 6 per cent. would be above par; and 
if he has to give it to me and has failed to provide the money 
at the time, I am sure that if I should make the application to him 
he would not refuse to comply with his contract. And yet that is 
precisely what the honorable Senator insists the Government shall do, 
namely, Bays itself in a position which he himself would not occupy 
as an individual. f 

Now, what are the facts? I happen to know something of the con- 
tract made with Captain Eads, having been a member of the com- 
mittee that reported the bill and of the subcommittee that drew the 
law which we are now interpreting, and I know so much of the in- 
tent and meaning of that contract that I cannot for one honorably 
report otherwise than has been reported from the Committee on Ap- 
propriations at this time. The facts were these—and I mention them 
to illustrate my construction of this law—Captain Eads proposed to 
open the mouth of the g River to a depth of twenty feet, for 
which he was to receive $500,000. He was then to add other improve- 
ments, increasing the depth to twenty-two, twenty-four, twenty-six, 
twenty-eight, and thirty feet, and his pay was to be graduated ac- 
cording to the depth reached. The committee having fet of that 
bill at the time did everything in their power to bind Captain Eads 
down to the strictest compliance with the law. He proposed to do 
what no other contractor, so far as I am aware, has ever proposed to 
do in this country, to perform a work on his own account and 
at his own expense, to guarantee its success, or, in other words, upon 
the principle of “ no cure no pay.” 

ere were serious doubts whether Captain Eads could perform this 
condition, and the Committee on Transportation, which had charge 
of the bill, determined, as I said a moment ago, to require from him 
the strictest e g and spent several days in studying this 
measure in order to tie him down as strictly as possible to compliance 
with his contract. When we had succeeded to our satisfaction in 
throwing around it every e safeguard for the completion of 
the work, Captain Eads said to us, “Now Ihave to your propo- 
sition, I have one to make to you, namely, when I have by the ex- 
3 of my own money performed this work, complied fully with 
he conditions, I shall not be compelled to await the delays of Con- 
in making an appropriation for it;“ and at his s tion, in or- 
er to avoid that difficulty, we placed this provision in the law, to wit, 
that if when his conditions been complied with and the warran 
of the Secretary of War was drawn upon the Treasury, the money 
was not then provided to meet it, the bonds should be delivered to 
him without delay. What was the object of that provision? With- 
out some such provision Captain Eads might have expended a mill- 
ion or two of money, secured the si ema depth at the mouth of the 
Mississippi, received the draft of the Secretary of War upon the Treas- 
ury in the month of July, say, and he must wait six months probably 
until the meeting of Congress and then five or six months more upon 
the delays of Congress, thereby compelling him to invest his own 
money in this great national work and then await the indefinite de- 
lays which everybody knows take place here. 

Captain Eads had some experience in this matter. He had built 
several gene for the United States during the war, and he insists 
that to-day the Government owe him $59,000 which it has never paid ; 
and rather than come here and hang about Congress to collect it, he 
has concluded to lose it, deeming it worth more than the money to get 
it through Con ; and so he determined that he would not involve 
his friends in the expenditure of several millions of dollars and trust 
to 2 to make the appropriation. Hence when he had acceded 
to all the conditions required by the committee and by Congress he 
asked us to make his pay sure and that he might not be compelled to 
wait a day for it. 

Now, I say that he is entitled to the terms of his contract. The 
Committee on Transportation endeavored to put in the bill a pro- 
vision which would enable him to get his compensation without de- 
lay. They thought they had succeeded. They provided in that law: 

Sec. 13. That the Secretary of War be, and he is hereby, authorized and directed 
to carry into effect the provisions of act on behalf of the United States, and 
when the said Eads and his associates from time to time have fulfilled on 
their part the several foregoing conditions of this act, to draw his warrants upon 
the Treasurer of the United States in favor of said Eads, or his legal representa- 
tives, in payment of the aforesaid amounts as they respeotively become due by the 

rovisions of this act. 


p! ‘ 
There certainly can be no misconstruction of that part of the law. 
Whenever the conditions were complied with the Secretary of War 
was to draw his warrant on the Treasurer. But what is the other 
condition ? 
Sec. 14. That the option of 5 the obligations herein assumed by the 
United States either in money or bonds is ressly reserved; and the Secretary of 
the is hereby directed to issue the ds of the United States, bearing 5 
per the character and description set out in the act entitled “An 
act to authorize the — —.— of the publio rap if approved July 14, 1870, to said 
— or his legal representatives, in payment at par of the aforesaid warrants of 


Secretary of War, unless the Congress of the United States shall have previously 
provided for the payment of the same by the 


necessary appropriations of money. 


1877. 
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has 


“Payment” of what? Of the warrantsin bonds. If Co: 
not “ previously provided” for the payment of the warrant, then the 
bonds are to issue to Captain Eads. All tbese conditions were com- 


plied with. He has received the certificate of the officers we appointed 
to inspect his work, that it has been done in accordance with his con- 
tract; and on the 19th day of January the of War drew his 
warrant upon the Treasury. No money had been provided to meet it, 
and I submit that any fair construction of that law entitled Captain 
Eads to the bonds, To repudiate the contract because it would cost 
$60,000, as my friend from Pennsylvania says, is as naked an act of 
bad faith as to repudiate one of the bonds in my friend’s bank—pre- 
cisely the same. 

Mr. President, this is not a loss to the Government of $60,000 or 
anything like it. My honorable friend from Pennsylvania says that 
we are calling in our bonds. The Government has six hundred and 
sixty odd thousand of 6 per cent. bonds outstanding. They may be 
called in ep Ried at par. If you do not appropriate the $500,000, 
the money that my friend says is in the Treasury, let the $500,000 be 
used to call in your 6 per cent. bonds and let us keep faith with Cap- 
tain Eads, who has so strictly kept faith with us. But do you lose 
$60,000 in that way? All you do lose is the difference between gold 
and currency. You can call in your 6 per cent. bonds which are now 
due, and the only loss would be about $24,000, being the difference 
between gold and currency. If $500,000 of our 6 cent. bonds 
are to remain out five years longer there will be no loss to the Goy- 
ernment at all, because the 1 per cent. interest during that time 
would make the thing even. So I am utterly unable to see how the 
Government would lose the $60,000. But if it did lose the $60,000 
here is in my jadgment as plain a contract as can be drawn; and if 
Congress has failed to comply with it it ought now to comply with 
the other condition. 

Mr. President, whose fault this is I do not know. We well know 
that the Senate is not permitted to originate appropriation bills. We 
know that the rules do not prohibit it, but we also know that those 
bills are invariably laid on the table when they go to the other House. 
This provision ought to have been made at the last session of Congress 
to meet the contingent draft upon the Treasury which it was age 
would be made by the Secretary of War to pay Captain E It 
was not made. The Government is in default. Captain Eads com- 
pleted this work in December last; he has been compelled to wait 
more than two months now for his pay since the work was completed, 
and about a month since the was drawn. y we 
are in default some twenty or twenty-five days; and I think it does 
not become us to insist on repudiating our contract when this man, by 
the expenditure of his own money, has accomplished this most mar- 
velous engineering work of the century. 

Now; what are the facts in reference to that very briefly? For 
more than forty years the Government has been expending money in 
the futile attempt to open the month of the Mississippi River. It 
has never succeeded in obtaining more than from sixteen to seventeen 
feet of uncertain navigation ; and that t river, which drains some 
twenty States, the richest on this continent or any other, has been 
virtually closed to the commerce of the world. 

A private citizen, by his own genius and cou „by his skill as an 
engineer, came to you and told you how it could be done. The other 
House had already 1 a bill appropriating eight or ten millions 
for a canal, which I believe would have been a failure. By the in- 
formation given to arg eT through Captain Eads we adopted the 
other system. We had faith in him; we believed in the man. The 
result has proved that our faith was not misplaced, and to-day I say 
that his co e, persistency, and engineering skill have given to the 
country one of the greatest improvements which have been made in 


the engineering history of this Government. And now, when we are 
in default and when this man comes to us and asks that we comply 
with oh agreement, the honorable Senator from Pennsylvania asks 
Con; to do what as a private citizen he would not for a moment 


think of doing. Honesty in private transactions is one thing and 
8 in governmental transactions seems to be entirely a different 
thing. 

i Mn President, I insist that the Government shall be honest and com- 
ply as strictly with its contracts as it would require a private citizen 
to do with his. 

Mr. CAMERON, of Pennsylvania. Mr. President, I too believe 
that the Government ought to be honest, as individ ought to be. 
No individual can be | Seg tag unless he is honest; and neither 
can the Government. Bat there is no honesty in this tation of 
the friends of Mog tenho Eads. Captain Eads agreed to do a certain 
amount of work for a certain number of dollars. The Government 
agreed to give him a fabulous price for the work he intended to do; 
and very few people believed he ever could succeed in accomplishing 
it. I was one of the few who believed he would, for I looked at his 
wonderful bridge at Saint Louis, which I think is the greatest struct- 
ure of its kind 
genius. At the beginning of the war he was brought to my notice 
when he came and offered to build gunboats for the Government 
when nobody else would do it. The Senator from Minnesota says he 
was not paid the full amount due for that work. I verily believe 
that he was paid a very lar; proni upon that work, for at that time 
the highest prices were paid for everything which the Government 
had done for it. 


the world, and I believe it is the result of his own | j 


Now, what are ei ee ce ge smi eee EA = ir 
in getting twenty water against the expectations of every 
alin and he comes for his first installment of pay upon that account. 
The Goverument says to him on her side, “ We will give so much 
money and if we cannot pay you in cash we will give you bonds.” 
What would the Senator say, and what would Mr. say, if the 
Government credit was down, as I have seen it, to less than 40 cents 
on the dollar? Would he be willing to take the bonds then? No 
such thing. But now, accidentally, the Government is buying its 
own bonds and thus giving a value to them above their par, and Mr. 
Eads, a favorite contractor, with an immense price for his labor, comes 
here and insists that we shall pay him a premium on our own obli- 

tions. I am not in favor of that and I know of no commercial 

onesty that requires that. : 

The Government directed that the Secretary of War, when he was 
satisfied the work was done, should give au order on the 5 
The Secretary of the Treasury had no power to pay, because he could 
not pay without an appropriation by Congress. d not Mr. Eads 
know when he made his contract that no money could be paid with- 
out the authority and direction of Congress by an act of Co 

by both Houses and signed by the President of the United 

tates? Certainly he did. The Secretary of the Treasury had no 
money appropriated to this object; but he reports to Congress, and 
one House of Sp Bes has made an sppropriasion on one side, and 
they are met by Mr. Eads, who says, You have defaulted twenty- 
four days, and therefore you shall pay me $60,000 additional.” The 
Senator from Minnesota says it is not $60,000 ; it is only $12,000. How 
does he calculate that? The 5 per cent. bonds now are 12 per cent. 
ere par; we are buying them every day, or are supposed to buy 

em evel y- 

Mr. WEST. At what do we buy them? 

Mr. CAMERON, of Pennsylvania. At whatever is the market price. 

Mr. WEST. I beg the Senator's pardon: we buy them at par. 

Mr. WINDOM. I ask the Senator from Pennsylvania if our bonds 
that are past due cannot be called in at any time—6 per cent. bonds? 

Mr. CAMERON, of Pennsylvania. Not the 5 per cents. 

Mr. WINDOM. There are over $600,000 of the amount. 

Mr. CAMERON, of Pennsylvania. The Senator calculates at the 

rice of gold. The market price of gold is variable. It may be to- 
aay 7 per cent., and day after to-morrow 15 per cent. No man in 
private life, no man in commercial situation in life would ever be 
asked to pay more than the cash he promised to pay; and why should 
he run himself in debt? Why should the Government increase its 
debt when it has the money in its own coffers to meet its obligation ? 
Besides all this, Captain Eads’s work is not done. It is only begun. 
Few men believe he will succeed. I believe he will; and if he does 
succeed he is entitled to all he gets, and I for one will be willing to 
vote to him a large premium besides, but I will not pay him a pre- 
mium at the beginning of hisjob. I have seen too much of that sort 
of thing. As the Senator from Vermont said a little while ago, it is 
strange that all the alternatives in a are always inst the 
Government. We are governed here too much by our feelings. We 
have no special interest; a man tells us a pleasant story; and our 
hearts are interested in his affairs and we agree to give him all he 
asks. We all do ihat; I do it v often; but on this occasion I 
want the Government to deal with Mr. Eads as we deal with every- 
body else. How many men have claims inst this Government 
that the Government long ago promised to pay? Would you like 
every one of them to come here and ask you to give him your bond ? 
You might have ted your bonds ten ago when they were 
selling at 50 or 60 or 75 per cent., but you would not do it now. No 
Mr. President, let us be just; let us be exact; let us do equal and 
exact justice to over one of our creditors. 

Mr. HAMLIN. President 

The PRESIDENT oe tempore. The morning hour has expired. 

Mr. WINDOM. I hope the Senate will continue the consideration 
of this bill. It certainly ought to be disposed of one way or the 
other. This gentleman ought not to wait lo: for his money. 

Mr. CAMERON, of Pennsylvania. I hope the bill will not be con- 
tinued now. 

The PRESIDENT pro tempore. The Chair will call up the unfin- 
ished business and it can be temporarily laid aside by common con- 
sent for the purpose of continuing this subject. The unfinished busi- 
ness is Senate bill No. 984, in relation to the Pacific Railroad acts. 
Shall it be ONN laid aside? 

Mr. WRIGHT. I do not understand that that is consented to. 
The Senator from Georgia [Mr. GORDON] is entitled to the floor on 
the railroad bill. 

Mr. WINDOM. Then withthe consent of the Senator from Georgia 
I will move to lay it aside temporarily. 

The PRESID pro tempore. The Chair understood it was to be 
sate paina by common consent. Does the Senator from Georgia ob- 

ec 


If it requires but a few minutes, I have no objec- 


Mr. WEST. Let it be subject to a call for the regular order. 

Mr. WINDOM. Let it be continued subject to be laid aside on a 
call for the order. 

Mr. GORDON. Very well. 

The PRESIDENT pro tempore. The Senator from Georgia has the 
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bill No 4540 remains before the Senate. 

Mr. WALLACE. I rise to state the other side of the proposition as 
presented in the Committee on Appropriations. I cannot agree with 
the report of the majority of the committee on this subject, and itis 
my duty to give the reason why I believe this bill as it comes from 
the Honse should be passed and the recommendation of the Secretary 
of the Treasury be carried out. 

Mr. SARGENT. Will the Senator allow me to remark that I con- 
curred with him in not . with the majority of the committee ? 

Mr. WALLACE, I believe the Senator did. e bill as it comes 

to us is proposed to be indefinitely postponed. That leaves the con- 
tract to stand as we find it in the statute. We are to find what the 
law is and what the contract is, not from what the un ing of 
the Senator from Minnesota was at the time or from the understand- 
ing of other Senators who took part in the consideration of the com- 
mittee on that occasion, but from the written contractitself. I can- 
not see in that contract that the Government is in default or that it 
is bound to pay these bonds and cannot pay the money. 
We find that Captain Eads has a contract by which he covenants 
to make twenty feet of water two hundred feet wide at the South 
Pass of the Mississippi; that when he has obtained that he is to have 
a certificate thereo m the of War in the form of war- 
rants. He has obtained those warrants on the Treasurer of the United 
States, not on the Secretary of the Treasury but on the Treasurer of 
the United States. They were 5 to the Treasurer on the 22d 
of January, eight days before this bill came to the Senate. Because 
they were not then paid, because there was no appropriation of money 
then in existence to authorize their payment, the demand is now made 
on the Government for bonds for $60,000 addition in value to Captain 
ats, (whatever it may be to the Government,) more than the „000 
of money. 

Let th dok at the contract as found in the law: 

First, is the Government in default? It seems to me that the true 
interpretation of this contract is that the warrants drawn on the 
Treasurer of the United States are first to be submitted to the Sec- 
re of the under the general provision of the law that 
the Treasurer of the United States pay no money until the Secre- 
tary of the Treasury shall have approved the warrants and seen that 
the contractor has executed his part of this ment. The whole 
subject of payment is under the control of the Secretary of the 


But itis said that the contract provides that unless we have, pre- 
viously to the issue of the warrants, provided the appropriation we 
are in default; in other words, that these warrants are commercial 

pers, that the Government of the United States is in default if it 

oes not pay them on presentation. Thatis the proposition broad and 
and full. Ido not concede any such proposition. If you read the 
terms of the contract itself, it is 

That the option of r wes the herein assumed by the United 
States, either in money or bon: T T, * 

Reserved to whom? Not to Captain Eads, but reserved to the Gov- 
ernment of the United States. 


And the of the Treasury is hereby directed to issue the bonds of the 

United States, CCC TTT 

proved daly 14, 1870, to eaid Eada or his logs 5 
ro ij or representatives, in pa; 

— the — d warran' the ax uniees the Congress of the Unit. 
States shall have for the payment of the same by the neo- 

essary appropriations of money. 


bonds, and that is what the Secretary of the says; that is, 
that, if previously to the issuing of the bonds the Conran oF ihe 
United tates shall 000, then 


have made an ke ers for the x 

we are ge Si, sy the contract. 0 t is conclusive 
when you go back and inquire when the warrants are to be issued ? 
They are only to be issued after the Secretary of War shall have as- 
certained through his engineers that the water is there twenty feet 
deep and two hundred feet wide; the depth of water and issuing 
= warrants are sii eee and we are put = the — e 
of making an appropriation for the payment of money which by the 
very terms of the law we do not know would have tion needed at 
all. Such a construction surely will not be sustained. 

| The construction of the Senator from rit ibe ean construction 
contended for by Captain Eads, the construction that must prevail 
if this bill be indefinitely ed is that Congress is to 
appropriate money before Captain Eads has complied with con- 
tract, and before there is any rt made to the Seere of War 
by the engineers. Congress could not know, it was impossible in the 
nature of things for us to know, until we had the report from the en- 
gineers, through the Secretary of War, whether the water was there; 
and after that report, and after the warrants are drawn and are pre- 
sented at the Treasury, on the 22d of January, within eight days, the 
House of Representatives appropriates the 5 pay Captain 
Eads. Yet we are said to be in default. Why, dent, the 
very terms of the con it seems to me, not alone the intent to be 
gathered from the words, but the very terms of the contract show 
that we have done just as rapidly as possible all that the Govern- 
ment is required to do to carry out the contract, not alone in its spirit, 
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but in its very letter, with i pean Eads. We could have appropri- 
ated the money within eight days after the notice came and re 
the date fixed by the Secretary of War, 3 1.) 

The whole question turns upon what was the meaning of the 
words “ previously provided” in this optional section. The commit- 
tee say that these words “previously provided” mean that Con; 
mo pore the money pore the pa i knows He is pies 

i e contrary, the Secretary of the Treasury, and as I think 
the statute itself plainly says, if before the bonds are actually issued 
we a the money, the contract is complied with. It seems 
tome the whole matter is with the Secretary of the Treasury. I think 
that the bill ought not to be postponed. It ought to be put upon its 


Mr. . Mr. President—— 

Mr. GORDON. I feel it incumbent upon me to call for the regular 
order. Itis 8 4 evident that this bill will consume all day. 

Mr. WINDO I desire to give notice that when the Senator from 
Georgia has completed his speech I shall move to lay aside the reg- 
ular order for the opie of continuing the consideration of this bill. 

Mr. STEVENSON. Let us go on with the regular order. That is 
more important than this. 


MESSAGE FROM THE HOUSE. 


Am from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had -pac the bill (S. No. 
1222) to provide for a deficiency in the appropriation for the public 
printing and binding for the current year, and for other pur- 
poses, with an ee e in which it requested the concurrence of 
the Senate. : 

PACIFIC RAILROAD ACTS. 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (S. No. 984) to alter and amend the act entitled “An 
act to aid in the construction of a railroad and telegraph line from 
the Missouri River to the Pacific Ocean, and to secure to the Govern- 
ment the use of the same for postal, military, and other purposes,” 
approved July 1, 1862, and also to alter and amend the act of Con- 
gress 8 July 2, 1864, in amendment of said first-named act. 

[Mr. GORDON addressed the Senate. His remarks will appear in 
“ek CREEL. 

Mr, COC. I have been very much interested in the re- 
marks of a e Phan friend from Georgia [Mr. GORDON] and I 
am seeking light and information on this question. I understand that 
the object of the bill now offered as a substitute is the perfect protection 
of the Government and a repayment to the Government of all sums 
of money for which the Government is now liable. I find in the last 
statement of the public debt of the United States issued on the 31st of 
January, 1877, that the bonds granted to the three roads mentioned 
in the beginning of this bill are to the Central, $25,885,120; to the 
Union Pacific, 236,512; and to the Western Pacific, $1,970. 560. 
making an aggregate of the principal indebtedness of these roads of 
$55,092,192, bearing interest at the rate of 6 per cent. per annum pay- 
able semi-annually. The interest now due u those bonds, deduct- 
g the amount of transportation performed by the roads for the Gov- 
.. now standing against the thres companies, 

e ,876.04 now s compani 
with an annual interest of $3,305,53L.52 — ais 

I find that this bill which has been reported by the Railroad Com- 
mittee provides for the raising of a fund of two and a half millions 
of dollars the first year and a million and a half each subsequent 

ear. Nowthe proposition which I desire to put to my distinguished 

iend from Georgia and the committee reporting the rai bill is, 
How long will it take this sinking fand of two and a half millions of 
dollars this year and a million and a half subsequently per annum to 
disc a present obligation of $78,279,975.04, with an annual in- 
creased interest upon that to the amount of $3,305,531.52? Ishonld 
like to have that proposition answered; and I was anxious that my 
friend from Georgia should not have left his seat until that question 
was explained; but as I see the chairman of the Railroad Committee 
present I should like to have that question answered. I put it to 


. I 

Mr. WEST. The bill itself answers it. It saysin 1912. If the 

Senator had read the bill a little further, he would have found the 
term mentioned there. 

Mr. COCKRELL. I want to understand the Senator from Louisi- 
ana. I think I have read all the provisions of the bill. I want the 
provision of this bill pointed out which shows the process by which 
two and a half millions one year followed by one million and a half 
regularly per annum afterward can extinguish an indebtedness of 
seventy-eight millions of dollars with an annual increase of over 
ane millions of dollars. The provision in the latter part of section 

is: 

That if the fı i rovisions shall prove insufficient to the Goy- 
Mektup pie E eip Coenen on asik Uy tho lak Our oF ete te 
year 1912, the semi-annual payments shall be increased to a sum as will be 
sufficient for that purpose. 

Now he says that will answer. I want the Senator reporting this 
bill as chairman of the Railroad Committee to answer me how much 
will be due on the Ist day of October, in the year 1912, from these 
railroad com) 


such 


panies upon the $78,000,000 now due and an annual in- 
crease of over $3,000,000 added to it, when you have only liquidated 
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one milion and a half annually, I should like a caleulation of that 
account to be made, 
Mr. WEST. In reply to the latter ee of the Senator’s question, I 


will answer him emphatically that there will be nothing due from 
the companies because they will have Fn the complete debt. If 
he asks me how an ann ayment of two millions can overtake 
another annual payment of tires millions, I tell him by precisely the 
same process that the sinking fund of the United States of 1 per 
cent. annum will Rey, in thirty years the national debt of 
$2,000,000,000 with less than $500,000,000. That is the per 

Mr. COCKRELL, Then I understand the object of this bill—that 
is the point I want to get at definitely—is to place in the of 
the United States the amount of one million and a half of dollars an- 
nually and make the United States Government pay 6 per cent. per 
annum u that, compounded semi-annually, until the bonds ma- 
ture, and allow the Government not one cent of interest upon the 
amount which she Re out semi-annually. 

Mr. WEST. Well, Mr. President, in zepi to that, this bill does not 
make the United States pay . The Supreme Court makes 
the Government pay the money; and that is the difficulty. But be- 
fore we get away from this issue let us understand it. We can go 
into the details of the proposition at a subsequent time. The pro 
sition of the Senator from Georgia [Mr. GoRDON] simply submits to 
the Senate whether the Senate of the United States shall determine 
that it has the absolute power to coerce these companies or whether 
we shall deal with them upon principles of accommodation. We can 
go into the details of the business afterwards but the proposition is 
virtually that we have got that power and that strength in the Gov- 
ernment of the United States to do what the Supreme Court of the 
United States virtually decided we could not do. Then we can go 
into the details of the question afterward. Let us take a vote now 
and test the sense of the Senate as to whether we shall coerce or ac- 
commodate. Coercion, I say, loses the whole of the money; accommo- 
dation gets the whole of it. 

Mr. COCKRELL. That is the very point I am after. Accommo- 
dation!” Accommodation of whom? The Government? The in- 
terest of the Government? Or is it the interest of the corporation ? 
I want to know how that accommodation can 8 benefit the 
Government and save the Government any of the amount that the 
Government is liable for. I want to call attention to another point. 
I do not pro to disenss the bill at all, but merely to call the at- 
tention of the friends of the bill to certain questions, that they may 
be able to give some information upon them which will guide me to 
a satisfactory conclusion. I desire to do what is exactly right here. 
At the end of the third section I find this provision: 


ent on account 


The Senate will see distinctly that this provides that every particle 
of transportation from the Pacific coast or to the Pacific coast shall 
be borne upon this railroad. The Committee on Railroads proposes 
an amendment, and let us see if the amendment does not tie down 
this transportation closer to this road-bed than originally proposed. 
What is the amendment offered by the committee ? 


‘Whenever such ee ee its place of destination at rates 
not exceeding the cost at which such freight can be carried by any other means of 
transportation. 


How? “By any other means of transportation.” 

Mr. WEST. Mules, for instance. 

Mr. COCKRELL, Les, sir, by mules. Then you cannot bring any 
other railroad into competition with this railroad. This freight must 
be carried by some “other means of transportation” than railroad 
transportation. You cannot make it mean es Seay 

Mr. WEST. How does that appear? Show us that. 

Mr. EATON. I desire to say to my friend from Missouri that that 
clause was added for the very purpose, that in case there should be 
chartered another railroad, that railroad would be competitive to this 
road, and this road could charge no higherrate of freight than that 
new railroad. 

Mr. COCKRELL. That may have been the object of the amend- 
ment, but the f used in the amendment expresses no such 
idea. I will read it over again; and I ask the Senate to listen to it. 
I read from line 22 on page 4: 

That all Government freight and transportation west bound, destined for ts 
between the Missouri Riverand the Pacific coast, and on the Pacifio coast, and from 
said coast or any point east thereof, east bound, shall be sent by the said railroads 
until the aforesaid claims of the Government on account of bonds advanced to the 
companies are fully paid and satisfied, whenever such freight can be so 
to its place of destination at rates not ex the cost at which such Peight 
can be carried by any other means of z 

Do not the words “any other means of transportation” necessarily 
exclude railroad transportation? As a matter of course they do. 
There can be no question about it. 

Mr. DAWES. Ishould like to inquire of the Senator from Missouri 
what this “means of transportation” is if it is not these particular 
rail and if “any other means” would not mean some other rail- 
road? This means of transportation is these specific railroads. “Any 
other means” is any other railroad or any other method. 


Mr. COCKRELL. The Senator from Massachusetts says this means 
is the railroad means. Any other means,” then, would not be rail- 
road means. ` 

Mr. DAWES. No, Mr. President, I did not say so. It was neces- 
sary to the argument of the Senator from Missouri to misstate what 
I did say, or to mishear it. What I said was that this means is by 
these railroads; it is not any other means, This means is by these 
railroads. Any other means does not mean these railroads, but means 
any other means. (Laughter. } 

Mr. COCKRELL. If “any other means” in the second part of the 
sentence means “any other means,” are not these other means” 
something besides railroads? [Laughter.] 

Mr. DA . Mr. President, all the means in the world that are 
not these means, according to my understanding of the English lan- 
gu come within the terms “ any other means.” [Laughter. 

. EATON. Asa member of the Railroad Committee, I desire to 
say to ce friend from Missouri that if he has any doubt in his mind 
in to the true meaning of that amendment, it is very easy to 
change it. Iundertake to say here that the individual member of 
the committee who su that amendment did it for the very 
Pp I before indicated, so that if there should be another line of 

constructed that road should be placedin competition with this 
road. That was the intention of the mover of that amendment and 
the intention of the Committee on Railroads, as I know. 

Mr. WEST. If my friend from Connecticut will on me a mo- 
ment, in order to eve the t uneasiness of the Senator from 
Missouri, I will say that I hold in my hand an additional amendment 
to be attached, in these words: \ 

Or such other railroads as the Government has heretofore aided or may hereafter 
aid to construct lines to the Pacific Ocean until such time as these obligations are 


Mr. COCKRELL. Why limit it to railroads the Government may 


help to build? 
. CONKLING. Why not say “or by any other railroad?” 

Mr. DAWES. The reason we did not say “ by any other railroad” 
is that it ey — go part way by a 8 and then it be necessary 
to be carried by other process. There is no trouble about the phrase- 


ology. 

Me CONKLING. Let me suggest to the Senator from Massa- 
chusetts and the Senator from Louisiana that, if there be, as I do not 
think there is, I must confess, any doubt about the meaning of this 
lan; , it might be well to add at the end of the provision these 
words “or by any other railroad,” so as to read: 


Not ex the cost at which such t can be carried by any other means 
93 cise ere * 

I know as well as the Senator from Massachusetts does that the af- 
ter-reader would look upon this as extremely industrious and exceed- 
ingly painstaking, as drawn by somebody who had conjured up ex- 
traordinary specters of possible interpretation ; but I repeat, if any 
Senator really doubts what the words mean now and supposes that 
they exclude future railroads from competition, then I should think 
it would be well to allay that doubt by employing the term “ rail- 
road” as one of the alternatives so that everybody will see upon the 
face of it that it means ng other means of conveyance, whether that 
means be on iron rails, or by balloons, or air-machines traversing the 
a e or any other means of locomotion, propulsion, or trans- 

rtation. 
Pie DAWES. I would agree with the Senator from New York en- 
tirely if I sup that attempting to cure any such doubt as that 
would have the least effect. 4 

(Mr. KELLY addressed the Senate. His remarks will appear in 


the SPPE 

Mr. AN. Mr. President 

Mr. WEST. Will the Senator from Illinois allow me to correct 
some misapprehensions in regard to the action of the committee on 
this question? i 

Mr. LOGAN. Certainly, for a moment. I do not intend to occupy 
more than a few minutes. 1 

Mr. WEST. What I desired to say was that the Senator from Ore- 
gon in speaking of the manner in which this biil was presented to 
the Senate as receiving, as he said, almost the unanimous indorsement 
of the Committee on Railroads, was correct. When the Senator from 
Texas says that it received the sanction of less than a 1 
that committee he misunderstands the presentation of the case. is 
matter has been in the hands of the Committee on Railroads during 
this entire Forty-fourth Congress, At the last session they made a 
recommendation without dissent, as I understood. I thought the 
Senator from Texas joined at that time in the recommendation that 
a bill should be passed taking as indemnity to the Government half 
lands and half money. That measure is now substituted by another 
one, and I will say to him that, as far as my knowledge of the com- 
mittee goes, he is the only dissenting member on the committee. 

Mr. LOGAN. I did not, nor do I now intend to occupy the time of 
the Senate more than a very few minutes; but I desire to give the 
reasons to the Senate for the vote Ishall east on this question. Ideem 
the question now to be considered one of very fhe importance to 
the country and one that ought to be well considered by the Senate ; 
but there have been features in this discussion that I desire to direct 
the attention of the Senate to. - 
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It is a very common thing in our country now to complain of nearly 
everything thatis done. In fact t complaints are made against 
corporations in this country, and doubtless many of those complaints 
are just and very many of them are unjust. Corporations are a neces- 
sity in any country; not all corporations but corporations of different 
kinds, and they will exist in any civilized country. 

When Congress or any legislative department of a t shall 
authorize the organization of a e and make a contract with 
that company for certain purposes, it is due to that corporation that 
every agreement on the part of the Government shall be carried out 
literally or as near so as may be, and that on the part of the corpora- 
pon ey shall equally comply with the duties imposed on them by 

e charter. 

: The bill of the Judiciary Committee requires certain things to be 
done by these railroad companies; and in order to enforce the pro- 
visions of their bill on the minds of the Senate many things have been 
suggested that at least attracted my Araon, A complaint was 
by one of the Senators from Ohio that one of these companies 
had not acted in good faith with the Government. It was said that 
after the Government had a right to a first mortgage on their lands 
and road it was changed, and now the Government has nothing ex- 
cept a second mortgage to rely upon. The answer is, that itis not to 
be laid at the door of the company that the Government holds a sec- 
ond mortgage, but it was a law passed by Congress which released 
the lien on the part of the Government and accepted a second mort- 
gage before they undertook the work; and if Con . its on 
enactment, released the lien that the Government on the property 
of this corporation and accepted a second one by their own act, it 
does not lie in their mouth to complain that a wrong has been done 
the Government on the part of the soporni 
it was said that they had after the building of the 
to pay the percentage into the Treasury of the United States that 
was contemplated 55 5 charter that was passed by the Congress of 
the United States. e it is they did refuse. The Secretary of the 
Treas withheld from them a part of the compensation, they de- 
nying that he had the power to do it and he asserting the authority 
as agent of the Government; but by the decision of the highest tri- 
bunal known to the laws of this land, the Supreme Court of the 
United States, the law has been decided in favor of the construction 
given by the corporation and against the construction given by the 
nt of the Government. The court has decided that by the charter 
the Government could not compel the payment of interest until the 
maturity of the bonds that the Government had issued to aid these 
corporations; and in that decision of the Supreme Court they make 
the word “maturity” the controlling word in the contract in the 
fifth section of the law of 1862, and on that they decide that the 
Government has no right to demand this payment from these com- 
panies from time to time. 

Then it does not lie in our mouth, I say again, to complain of that 
act, because the highest tribunal known to the laws of this land has 
decided that it was not the fault of the company, but the fault of the 
legislation of Congress that gave that construction to the contract. 
Hence, I cannot see the cause of complaint that has been made here 
in the Senate Chamber in reference to the action of these men in con- 
struing the charter that was given them by the ee of this coun- 
try. I would hold them to as strict an accountability as any Senator 
or as any citizen of the United States, but that which the law does not 
require at their hands we have no right to demand, and that which 
the courts construe in their favor we have noright to find fault with. 
That which is their contract under the law, they demand shall be 
given to them. When the tribunals of the country decide that they 
are right, we have no right to complain against them. 

On the other side, I say that the Government should hold them to 
astrict accountability, should require them to comply with their char- 
ter and comply with every provision of the contract. But let us for 
a moment examine this bill reported by the Judiciary Committee. I 
am not favorable to that bill and I will try to give my reasons. First, 
I do not believe in the construction given to the charter by the learned 
Senator from Ohio. I do not believe that the Congress of the United 
States has the right to impair the obligations of a contract solemnly 
entered into by itself by legislation on the part of the Government; 
nor do I believe that on either side this contract can be abrogated, 
annulled, or amended ran in certain particulars and where an 
injury will not result to either party. 

In reference to the construction of the charter, I contend that we 
must construe the act of 1864 and the act of 1862 together in order 
to get at the intention by which we are to be gui in the under- 
standing of this contract between the Government and the parties 
entering into it. An argument is made by learned Senators in favor 
of the right of erg to change this ent or this charter 
because the act of 1864 authorizes Co “at any time to alter, 
amend, or repeal this act.” That broad language of itself, if it was 
found in the charter without any language restricting it or with- 
out anything by which we could gather the intention of Congress to 
restrict the power of altering, changing, or ameuding this act, would 
give the right, it would certainly give the power, to Con, to 
change it. But in the act of 1862 we find that Congress, where they 
uao 2 o same language precisely that is used in the act of 1864, pro- 
vided: 

And the better to accomplish the object of this act, namely, to promote the pub- 


lio interest and welfare — 1 construction of said railroad and telegraph line, and 


keeping the same in working order, and to secure to the Government at all times 
(but particularly in time of war) the use and benefits of the same— 


For what? 
for postal, military, and other purposes. 


“ Other purposes” of what? Other purposes for the benefit of the 
Government. Congress shall have the right to do what? 

Ha due for the rights of said com es named hi 
‘ines Aende tate ness ng ee EAE O MEISE, 

Add to, alter, amend, or repeal this act in what particular? IT call 
the attention of Senators who have made this claim of the right of 
Congress to change this charter to this act. In what particular can 
you change it? For the benefit of postal or mili service, or for 
other p where you do not interfere with the rights of the par- 
ties acting under this charter. Interfere how? Interfere with any 
pat of the obligation that would become detrimental; but where it 

, it 5 Iome, 50 5 180 bee 3 or amend- 
ment, or repeal may be made mus ‘or some of those 
enumerated in this charter. 1 

Now, I should like to put one question to any lawyer in the Senate 
Chamber. You provided in this bill that these parties shall be re- 
quired to pay a certain per cent. into the Treasury, 25 per cent. for 
instance; it is immaterial as to the amount; but T should like my 
friend from Missouri, who showed some astuteness in calculation, or 
any other gentleman, to answer me this proposition: Has Con 
the power to declare that the lands given to this company, without 
any forfeiture on their part under the charter, shall be subject to taxa- 
tion; has Congress the right to change the ow.ership of the lands; 
has Congress the right to-morrow to say that those lands shall be 
held again by the Government, subject to its uses and purposes? If you 
have not the right to do that, which you certainly have not, have you 
the right to change the mode, the manner of payment to the Govern- 
ment except by consent of the corporation that was a party to this 
contract? Suppose you now 8 8 them to pay a million dollars a 
year, and they do not agree to that; have you not the same right to 
require them to pay $10,000,000 per annum without their consent as 

ou have to require them ta pay $1,000,000 without their consent ? 

e change must be by their consent, if it is a radical change of the 
charter, unless it is done for the purposes enumerated in the charter, 
for which you may make an alteration or change, i 

Let me refer to the syllabus of the decision of the Supreme Court. 
Ido not think there is a lawyer here but knowsit is true that these two 
acts, the act of 1864 merely being an amendment of the act of 1862, 
must be construed together; they must be taken as a whole; it is 
from the two acts that the rights are derived and the protection 
given to the Government, and they must be construed together in 
order to understand the rights of the parties and the power of Con- 

in reference to these questions, The Supreme Court, in decid- 
ng this case as to the right of the Government to require this pay- 
ment to the Secretary of the Treasury, held: 

The solution of the question whether the Union Pacific Railroad Company is re- 
quired to pay the interest before the maturity of the principal of the bonds issued 
by the United States to the company depends on the meaning of the fifth and sixth 
sections of the original act of 1862, to aid in the construction of a railroad and tel- 
re line from the Missouri River to the Pacifico Ocean, and to secure to the 

vernment the nse of the same for postal, military, and other pu and of 
the fifth section of the amendatory act of 1964. Held, under consideration of said 
sect of the scheme of said original act, and of the purposes contemplated by 


it, that it was not the intention of Con to uire the company to pay the in- 
terest before the 0 of tho —.— pal of the ds. —1 Otto, 01 United States 


Reports Supreme Court, 

I will not take the time of the Senate by reading fully the sections 
referred to; but if you will read section 5 of the act of 1802, you will 
find “that the grants aforesaid are made on the condition that said 
ane e shall pay said bonds at maturity;” not the body of the 
bonds and the interest, but “the bonds.” You find in section 5 of the 
act of 1862 the provision is that the interest shall be payable semi- 
annually; but the langnage of section 6 of the act of 1862 provides 
that the bonds, and not the interest, shall be paid at maturity. 

Now take these two sections together, and according to the con- 
struction that has been given to this contract by Senators here, in- 
terest must be paid semi-annually ; but the courts say that the word 
“maturity” applies to the interest and the principal of the bonds, 
and that they are not payable until maturity. They construe these 
two sections together so as to get at the intention of Con „ and 
in construing this contract they take the act of 1864 and of 1862 and 
construe them together for the purpose of ascertaining the intention 
of the law-maker. 

Without further elaboration on this point, and without 1 
the Senate, for I certainly do not desire to do so, I will state in brief, 

meralizing, that the Judiciary Committee bill, in my judgment, 

m my tnng of it, if I can understand it, means that Congress 
shall take upon itself the power to change the charter of these cor- 
porations without their consent in material parts where it would 
work inj tothem. In other words, it means that Congress shall 
assert the right to change a charter, irrespective of the rights of the 
chartered parties, without their consent, without any act giving as- 
sent on their part in reference to payments of money and in reference 
to other material things in the charter. That Congress has the right 
to do this has been sgaid and will be argued. I do not, as I said, 
believe that Congress has the right to affect this charter except un- 
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der the limitations prescribed in the act of 1862, construing that and 
the act of 1864 as one act and taking them as a whole. 

Now, without saying anything in reference to the bill that was 
offered by the Senator from Georgia, I sam up what I have to say in 
this way: The bill of the Judiciary Committee is a preparation for a 
grand lawsuit between the Government of the United States and 
these rations, It means nothing more; it means nothing less. 
It is a harsh billin every respect. Itisa bill calculated to meet the 
prejudices of the country that have been worked up against a cor- 
poration wherever a decision has been made on the side of the cor- 
poration, when the Government is sought to be used for the pur- 

of meeting that prejudice and crushing out the corporation. 
That is the meaning of it, nothing more and nothing less, in my judg- 
ment. They could not accept that bill, at least I think not, althoug 
Inever conversed with one of these gentlemen on the subject. I know 
not what their feeling or desires may be; but I could not and would 
not if I were m g that corporation think for a moment of ac- 
cepting a bill with that kind of a provean in it. Then, if they do 
not accept it, what is the result? 6 result is that the courts again 
must decide the question between the Government and the corpo- 
ration. The courts again must be called upon to decide as to the 
powers of Con and as to the rights of these corporators under 
their charter. I do not believe in that kind of legislation. I donot 
believe in Congress legislating the Government into a lawsuit or into 
court every six months. I believe in justice being done between the 
Government and these corporators as we may . If we cannot 
agree upon a proposition that is fair, let it stand as it is, and let the 
courts finally decide the rights under these charters and let it be set- 
tled as they have had to do in every movement that has been made 
by the Government or by these men. 

I do not believe that it is the interest of the country to so legislate 
either for corporations or against corporations as to constantly keep 
the Government in court in order to ascertain its powers and to find 
out the 11 57 of parties. I do not believe it is right for a great Gov- 
ernment like this to measures which will work hardship to its 
citizens. Whether it is a soulless corporation or an individual is im- 
material; it is a person in law and we should legislate the same 
toward those who are known as persons in law as we should toward 
an individual citizen. The same justice should be dealt out toward 
all. The same npu should be protected, the same powers exercised, 
ee e it i ul adays to defend 

now very well that it is not very popular nowadays to defen: 

corporations. I have no defense to make for them outside of the 
rights that are guaranteed to them by their constitution, or charter 
as it is commonly called. The time was in this country when these 
charters were fixed, and we must appeal to the history of that time 
to aid us in construing these contracts. Iam justified ra, ta 
by the language enunciated in this decision of the Supreme Court 
we must ap to the history of the time when con ional action 
was invoked in order to honestly and fairly interpret the intention of 
the law. Then, sir, if we go outside of the t sea of prejudice 
which has been rolled up in this land against these corporations, and 
ascertain the facts by an examination of the history of the times 
when this legislation was invoked, we shall find this state of things 
existing: There was an appeal made from one end of the land to the 
other to Congress that this continent might be spanned by iron bands, 
that the commerce of worlds and of this nation might be anited, an 
that this country might be bound together not only by patriotism, 
but by hooks of steel and bands of iron. The money in the Treas- 
ury of the United States was invoked for that purpose at that time. 
Nearly every member of Congress marched to the front, in order to 
see who could be foremost in developing this great and mighty land 
of ours, and that too when this country was almost in the throes of 
death. But, sir, it is too common with us, as time glides along, that 
the history of the past is forgotten the great men and great enter- 
prises, and the benefits to the conntry resulting therefrom, go out of 
sight; and that the present interest overrides These things should 
be remembered by us while we are legislating in this direction. 

As I said, every right of the Government ought to be protected ; 
bnt at the same time every right of these men ought to be protected. 
When I see the trade of China traveling across our continent, drop- 
ping itself in every city from the Atlantic Ocean to the Pacific, when 
the country is pene developed and enriched, I feel as though I am 
not appealed to either by my constituents or by any prejudice that 
may exist to vote for a measure that is harsh in all its terms, for the 
ee of 8 down and crushing out enterprises in this land. 

here is no ap that can be made to me that will allow my preju- 
dice to 80 — individuals or corporations or interests in 
this land as to lead me to vote for a bill harsh in every section, in 
every line, in every term expressed, and that merely for the purpose 
of seeing how great a lawsuit the United States can maintain against 
a corporation, or that a corporation can maintain against the United 


States. 

The PRESIDING OFFICER, (Mr. MERRIMON in the chair.) The 
question is on the amendment of the Senator from Georgia [Mr. Gor- 
DON] to strike out all after the enacting clause and insert in lieu 
thereof the bill reported from the Committee on Railroads. 

Mr. WALLACE. Mr. President, upon this proposition I have but 
a word to say. I find that the total — issued to the Pacific Rail - 
road are about $64,000,000, these being the figures from the last re- 


port of the Secre of the Treasury, and we have paid a total of 
about $34,000,000 of interest. We have been re-imbursed about 
$7,000,000 by Government transportation and oth lea’ the 
are interest some $27,000,000, making a total of $01,000, at 
this date which the Government of the United States has advanced 
to these great corporations. The bill of the Judiciary Committee pro- 
vides for re-imbursing to the United States, as the years progress, a 
million and a half upon two of these roads, with smaller amounts 
from each of the other three. The interest annually paid by the 
United States upon these roads tes $3,877,409, the interest 

rovided to be re-imbursed by the of the Judiciary Committee is 
8 825,000 leaving a difference of $352,409 to be paid by the Govern- 
ment, if the bill of the J udiciary Committee passes the Senate. The 
bill proposed to be substituted for that of the Judiciary Committee 
provides, as regards the five railroads named in the Judiciary Com- 
mittee bill, that we shall be re-imbursed $1,762,500 annually, thus 
making the Government advance annually $2,114,909 of interest upon 
Sere more than she will receive from the means set apart by 

at 

The question, as it presents itself upon this bill, is 
we can, under the law, devise a means by which this amount of 
money can bere-imbursed. I am met witha report from the Judiciary 
Committee of the Senate composed of leading lawyers, eminent men 
in their profession, who bring to usa bill which they say is in ac- 
cordance with the law, which they say will stand the test of the 
courts, and which they recommend tous to pass. On the other hand, 
we have the report of the Railroad Committee. On the one side the 
lawyers of this body, the! tribunal of the body, provide as nearly 
as they can a plan to re-imburse the Government, in which they say 
the Constitution and law will sustain us. On the other side the 
Railroad Committee say that we cannot do this, and provide a bill 
under which there will be a deficiency of over $2,000,000 annually. 
To which of these committees are we to listen? It seems to me that 
practical men will look to the lawyers of the body in regard to which 
course we ought to take in settling this question of legal doubt; forit 
is a question of legal doubt. It is to my mind a, very narrow question. 

Mr. WEST. ill the Senator allow me to ask him a question? 

Mr. WALLACE. Certainly. 

Mr. WEST. I ask the Senator whether he infers that the lawyers 
on the Judiciary Committee wete unanimous on the bill which they 
reported or whether he knows what majority of the Judiciary Com- 
mittee are in favor of it to-day ? i 

Mr. WALLACE. I infer that the Judiciary Committee have re- 
ported this bill. 

Mr. WEST. Yes. 

Mr. WALLACE. Threemembersof that committee have sustained 
it on this floor. 

Mr. WEST. That is just it. 

Mr. WALLACE. The members of that committee bring in a bill 
providing means which they say will re-imburse to this Government 
this money less about $300,000 annually, and we are asked to take 
their bill or to take the bill of the Railroad Committee which in- 
creases the debt to the Government annually over $2,000,000 more. As 
a practical man I must take the recommendation of the lawyers of this 
body on a question of law, and therefore I shall solve my doubts in 
favor of the Government and shall vote against the substitute and 
for the bill of the Judiciary Committee. 

Mr. ALLISON. I have waited for two or three hours hoping that 
there would be some end of this bill. Ido not see any present pros- 
pect of it. I wish to make a motion for the Senate to decide if it 
will take up the Indian appropriation bill. 

The PRESIDING OFFICER. The Senator from Iowa moves that 
the pending bill be laid aside informally, as the Chair understands, 
to take up the Indian appropriation bill. Is there objection? 

Mr. CONKLING. Can we not get a vote now? 

Mr. WRIGHT. I think I am justified in sying Se so far as my 
course in the Senate has been concerned, I never have sought to an- 
tagonize an appropriation bill when it was ready, and certainly not 
when it was pro to proceed to the consideration of an appropri- 
ation bill at a stage of the session when it was important that it should 
have action. Iam exceedingly anxious to proceed with this bill. The 
appropriation bills have to be Ishall not antagonize this bill 
for another reason at this time. I understand that the Senator from 
North Carolina, [ Mr. 9 now occupying the chair, desires to 
be heard on this bill, and that by reason of indisposition for a few 
days past he is not prepared to proceed to-day, but will be ready to do 
so to-morrow. I think, therefore, that it would accommodate him if 
we should at this time proceed to the consideration of the Indian ap- 
propriation bill and take up the railroad bill to-morrow. I make this 
suggestion because the Senator from North Carolina, now occupyin 
the chair, made the su: tion to me that he was desirous to 1 
but was not in a condition to take the floor to-day. 

Mr. WEST. I may have an erroneous conception of the condition 
of this matter before this body, but I will state my view of it and we 
can see whether I am right or not, and let the Senate decide upon it. 
The proposition now is not to vote upon this bill; the proposition is 
not now to discontinue a discussion of it; but it is that the Senate 
shall decide now whether they will adopt the principle of accommo- 
dation or whether they will sanction the coercive and harsh meas- 
ures recommended by the Judiciary Committee. 


simply whether 
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Let me say in reply to the Senator from Pennsylvania [Mr. WAL- 
LACE] that we haye taken the law from the Judiciary Committee to 
our sorrow; that in three ific instances the Senate and the Con- 
123 of the United States have followed their recommendations to 

efeat; and if once more we are led into that situation there is no re- 
treat for us. Heretofore where decisions have been made us 
in following their lead and their judgment, those decisions have not 
been mata or vital; but in the present case, if we adopt the meas- 
ure recommended by the J udiciary Committee and the decision of the 
courts shall be once more against us, we shall have no recourse and 
this money will be lost. 

But, Mr. President, coming back to the proposition as we now have 
it, it is not that we shall adopt the bill that is recommended by the 
Committee on Rai but the E apan is, which measure will 
you decide in favor of ? ill you decide upon adopting such meas- 
ures of coercion as have hitherto, and invariably, led you to defeat, 
or will you supply that measure of accommodation with these t 
corporations that will justify you in protecting the interests of the 
United States. Then when the bill, the compromise bill as I may call 
it, of the Committee on Railroads is before you, you can discuss its 
merits and discuss it in detail, and that will not preclude the Senator 
from North Carolina or any other Senator from continuing deliber- 
ation upon this subject. Let us have a vote now and test the sense 
of the te. Have we the power, with theinformation that we have 
before us and with the decision of the Supreme Court, to coerce these 
companies into payment? If we have, let us put it into effect ; but 
I think we have not the power. I think it has been demonstrated 
here also in the debate that we have not that power, and let us de- 
cide upon another measure of protecting the interests of the United 


tates. 

The PRESIDING OFFICER. Is there objection to the motion of 
the Senator from Iowa, [Mr. ALLISON 7] 

Mr. MO I do not desire to occupy the time of the Senate ; 
if it is the wish of Senators that the motion of the Senator from Iowa 
shall prevail, I do not mean to inte any objection to taking up a 
re; appropriation bill; but I do desire to . 
minutes in discussing some points in the various bills that are before 


us. 

The PRESIDING OFFICER. Is there objection to the motion of 
the Senator from Iowa to lay aside the pen bill in order to take 
up the Indian appropriation bill? The Chair hears none. 

Mr. EATON. I should like to ask for information if the railroad 
bill goes over until to-morrow. 

Mr. WEST. The Chair did not put the question. Let us take a 
vote on it. 

The PRESIDING OFFICER. The Chair asked if there was objec- 
tion and no os was made. 


Mr. MORRILL. Which makes it a vote. 
Mr. EATON. Is the railroad bill laid aside informally, or does it 
go ov 


er? 
The PRESIDING OFFICER. The Chair understands that the 
railroad bill over as the unfinished business for to-morrow. 

Mr. SHERMAN . Itcannot do that, because it is known that the 
Indian appropriation bill will take all day to-morrow. As a matter 
of course, the bill is subject to a motion to ne it. 

The PRESIDING OFFICER. Whatever bill the Senate adjourns 
upon will be the unfinished business for to-morrow, unless by an un- 
derstanding it is agreed that another bill is taken up at the adjourn- 
ment. No objection being made, the Indian appropriation bill is be- 
fore the Senate. 

GOVERNMENT PRINTING OFFICE. 


i 

Mr. WINDOM. Before the Senator from Iowa proceeds with the 
Indian 5 bill I wish to submit to him the propriety of 
taking from the table the deficiency bill for public printing. It ought 
to be acted epon at once. 

The PRESIDING OFFICER. Is there objection to considering the 
bill providing for a deficiency in the appropriation for public print- 
ing The Chair hears no objection. 

By unanimous consent, the Senate proceeded to consider the amend- 
ment of the House of Representatives upon the bill (S. No. 1222) to 
provide for a deficiency in the appropriation for tlie public printing 
and binding for the current fiscal year. 

The amendment of the House of Representatives was to add to the 
bill the following proviso: 

Provided further, That from and after the close of the present session of Con- 
pe the Public Printer shall pay no price for labor performed by printers, 

k-binders, and other employés in the Government Printing Office for each hour's 
work or piece-work than the average ee for an hour's work or for piece- 
work of the same description in the cities of New York, Philadelphia, and Balti- 
more. 

Mr. WINDOM. I move that the Senate non-concur in the amend- 
ment of the House of Representatives and ask for a committee of 
conference on the ae a ing votes of the two Houses. I base the 
motion on two groun In tho first place, the amendment itself 
ought to be non-concurred in upon its merits; and secondly, in the 
new rules of the Senate I find the following: 
eee. ia proposes general legislation shall be received to any gen 

It is true this is not in one sense a general appropriation bill, but 
yet I hardly seo why it might not be called a general deficiency bill 


for 8 Whether it directly comes within the rule or not, it cer- 
inly comes within the spirit of the rule; and if the Senate 

to deny itself the privilege of legislation upon appropriation bills, I 
think the same principle should apply to others. I should like the 
expression of the Senate upon that subject, because it would be re- 
garded as an instruction to some extent to the Committee on Appro- 
3 as to Whether when they find legislation in appropriation 

ills the merits of Which they can approve they shall report it to 
the Senate or Whether they shall re the rule as requi them 
to amend the bill to be brought before the Senate so that it shall 
contain no legislation. I therefore move to non-concur in the amend- 
ment of the House and to request the appointment of a committee of 
conference on the di ing votes. i 

Mr, SHERMAN. I submit the ordinary motion, that the Senate 
concur in the amendment of the Honse, which, I believe, takes pre- 
cedence of the motion for non-concurrence. As to the rule of the 
Senate which has been quoted, it certainly cannot apply to the House. 
We make rules for ourselves, not for the House, and we can scarcely 
expect to give to our rules the authority in the House that is given 
to them in this ion 

Mr. WINDOM. I think the Senator did not understand my point. 
I did not mean to insist that our rules should govern the House, but 
that as we had by our rule prohibited the Senate from a. pore on 
appropriation bills, the spirit of that rule would require the commit- 
tee of this body to strike out legislation in appropriation bills when 
found in House bi 

Mr. SHERMAN. Neither House has ever attempted to enforce even 
a good principle so far as that. Both Houses have often attached 
legislative amendments upon appropriation bills, but this is not a 
general appropriation bill, nor does it come within the spirit of a gen- 
eral appropriation bill. The objection to a legislative amendment 
upon a general appropriation bill, applying to one particular clause 
0 N bill, is that it compels one or the other of the two Houses 
to adopt a faulty principle of legislation perhaps, in their view, as an 
amendment to a single clause of the bill in order to get the whole bill 
through, which is general in its character. This amendment, I under- 
stand, 1 only to the money that is appropriated in this bill; 
that is, that we shall not pay for work on the public printing more 
than is paid for similar work in the cities of New York, Philadelphia, 
and timore., I hope the amendment of the House will be con- 
curred in, That is all there is of it. It is an amendment to a particu- 
lar clause to a particular appropriation; and therefore does not fall 
even within the spirit of the objection generally made to a legislative 
amendment to an appropriation bill. 

But, Mr. President, the whole of the matter is this: For some years, 
I was about to say by a sort of demagogism which sprang up after 
the war, we adopted an eight-hour law, and by every indirect means we 
have sought to evade and avoid that law. There is doubt about 
that; and as I votedagainst it I feel at liberty tosaythatmuch. Now 
the question is whether we ought in the conduct of our public print- 
2 * pay a higher rate for services here than is paid in the great cities 
of New York, Philadelphia, and Baltimore. Itis well known that the 
expense of living in other large cities is as great as it is here. There 
is t complaint made about the cost of public printing, and it is a 
well-found Soi oc Our public printing is one ofthe largest sin- 
gle items of expenditure, amounting to perhaps two or three millions of 
dollars for a Con ; à very largeamount. That is caused largely by 
the fact that we have adopted a rule for the payment of e 
that does not apply to any other city in the Union, We pay the same 
amount for eight hours’ work here that is paid for ten hours’ work in 
other cities. The amendment proposed bythe House of Repre+ 
sentatives reduces to some extent the cost of public printing. It gives 
to printers and to those who engage in this business the same com4 

msation that is paid in the large cities. Whether we ought to do 
it, or whether we ought to pay more to the individual for work done 
for the Government than when it is done for others, is for the Senate 
to determine, ) 

If the eight-hour law was defensible and ought to be applied in all 
cases to all departments of service and to all persons appointed by 
the Government, it becomes a bounty and a privilege to those em- 
ployed by the Government; but the principle is not a correct one, 
ad I, for one, am prepared to vote to give to those engaged in pub- 
lie printing just the same pay which is allowed in other è cities 
where the expenses of living are about the same. That is the ques- 
tion presen by the House of Representatives. It is a question of 
fair and just economy, and I cannot answer it in any other way. 
There is no reason why we should pay higher wages here for the same 
character of service than is paid in other cities of the Union. 

The PRESIDING OFFICER. The question before the Senate is 
the motion of the Senator from Ohio [Mr. SHERMAN] to concur in the 
amendment of the House of Representatives. 

Mr. SARGENT. If I understand the Senator from Ohio correctly, 
his impression is that this amendment is simply a limit upon the 
amount of the appropriation named in the bill. 

Mr. SHERMAN. It applies to the whole subject of printing. This 
is an 5 of a general character, for all printing at the 
Printing Office, as a matter of course. 

Mr. SARGENT. This appropriation bill is simply to supply a defi- 
ciency for the present fisoal year, and applies not even to all classes 
of printing, but to certain specific items of printing which aro dis- 
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tinctly named in the bill that was passed by the Senate. It does not 
apply to the printing of the Departments, which ordinarily is set out 
with great particularity in the general appropriation bill. This bill 
simply provides for the congressional printing and the printing of the 
Supreme Court, and it is tosupply a deficiency for the present fiscal 
ear. 

Mr. SHERMAN. It is au appropriation for the public printing. 

Mr. SARGENT. The bill is to supply deficiencies for congressional 

Tinting and binding, a portion to be used in printing the debates, 

Yor the CONGRESSIONAL RECORD, and 85,000 is appropriated for the 
Supreme Court. That is the whole appropriation. Now, upon that 
5 limited to this fiscal year, merely to supply deficien- 
cies, there comes in a proposition to regulate printing for all time 
hereafter and all kinds of printing, not even applying to this year, 
not even applying to the sah, of wigan made in the bill which 
was sent from the Senate to the House. The language of the amend- 
ment of the House is: 

That from and after the close of the present session of Congress, the Public 
Printer shall pay no greater price for labor performed by printers, &o. 

The bill applies to no portion of the appropriation for printing, ex- 
cept only such as may be expended for the work of Congress, and to 
a large portion of the con ional srr, i would not apply at 
all, because we are now piling in upon the Public Printing Office a 
large amount of matter, and will continue to do so until the close of 
this Congress on account of the progress of investigations and the 
necessity of the printing of testimony. 

It is a very vicious form of legislation, a most vicions form of legis- 
lation, to place even upon a general appropriation bill, without the re- 
port of a committee, a provision relating to a plan which is to sweep 
out of existence the Tara usage and apply a new rule for the fu- 
ture. The Senator himself does not know, and no one else upon this 
floor, probably, knows what the difference between the price of print- 
ing is in New York, Boston, or Philadelphia and the price that is paid 
here. We have none of the material upon which to make up an esti- 
mate. We do not know how the prices here are ascertained, or I 
judge that the Senator does not know from his remarks on the sub- 
ject, or whether the compensation has been fairly ascertained. 

Mr. SHERMAN. I can give the rate of compensation. I can tell 
the Senator, if he will allow me. 

Mr. SARGENT. If the Senator knows, he, perhaps, will concur 
with me in regard to the House amendment. The standing of print- 
ers throughout the United States and throughout the world is very 
ee. There is no profession—doctors, lawyers, or preachers—more in- 
telligent than printers as a class. The art of printing not only pre- 
serves all arts, but the men who are engaged in it have the general 
intelligence which comes-from continually putting in type and read- 
ing information Spon all subjects whatever. I have no doubt that 
there are printers in this city working by the day in the Government 
Printing Office and in the newspaper offices here who could give the 
Senator and myself information, and valuable information, upon a 

t many matters of which we might stand in need. They bave 
oined intelligence in reference to this matter. They have formed in 
all the different cities of the Union particular associations regulating 
the prices of their labor, and there is a strong moral force brought to 
bear upon those being of their number who dissent from the regula- 
tions laid down by their associations. They have terms which they 
apply to them, which, in the judgment of men who are subjected to 
them, are exceedingly severe, and they are 3 effective. 
Those terms I need not reproduce here. They havo means by a strong 
moral force, arising largely out of their intelligence, to execute their 
orders, and it is found as a general rule that where employers, no 
matter how powerful, set themselves up against the associations of 
prasa they fail in the struggle. Now itis proposed by a careless 

ill passed in this manner, without the examination or recommenda- 
tion of any committee whatever, put upon a vehicle which ought not 
to contain it, to involve the Government in a quarrel with this pow- 
erful and intelligent body of men and probably by that very fact 
stop all the operations of your printing office. 

I do not believe that the cost of public printing in this city arises 
from excessive wages paid to printers. It is not that at all. Their 
compensation here is very little more than in other cities. Private 
proprietors are subjected to it here. Every newspaper carried on here 
is paying these wages. The Government pays no more than the city 
newspaper offices pay. There is the same rule applied to the Govern- 
ment work that is 7 . in all the job offices and all the newspaper 
offices in the city. The cost of printing is not in consequence of the 
wages paid to punente who support their families by their exertions. 
It requires skilled labor, experience, and intelligence in order to con- 
duct the business properly, and it ought to be paid as the wages of a 
skilled clerk are S pee made exceptional and paid a little above the 
wages paid an ordinary mechanic at least. It is proposed, I say, to 
involve the Government in a quarrel with an association like this, 
founded upon these principles, sustained by its intelligence, and the 
effect will be that very likely you will stop the operations of your 
public printing. 

Tam op to the amendment because it comes in this form. If 
it is a proper reform, if it is in the line of economy, then let our Com- 
mittee on Printing make a report and show us that it is right. A 
rule established in this manner is not a proper one. As I said, it is 
not the amount of money that is paid to the printers which makes 
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the expense of Government printing, but it is the enormous quan- 
tity of printing which we throw upon the Printing Office ; it is the 
liberal demand which we make upon the resources of this office, 
ee enormous piles of documents, which are brought here daily 


and laid upon our tables so that Senators can scarcely get to their 
desks or away from them during the sessions on account of these 
enormous masses of stuff which we conceive that the necessities of 
the public service require us to print. If you want to go to the root 
of this matter you should do it by cutting off the amount of printing, 
limiting the Departments in allowing fancy surveys and other mat- 
ters to be printed without authority of Con and we should not 
print everything that is suggested in the faapo of a public document. 
A Senator rises in his place and says, “I hold a document in my 
hand; it is a docnment of fifty or sixty pages; it comes from my con- 
stituents ; it is upon a very interesting question and I should like to 
have it printed. The Chair says,“ Is there objection to the print- 
ing of this paper?” No objection is made and it is printed, and $50 
or $100 aredrawnout of the Treasury to pay for the printing. There 
is the bung-hole out of whichthe public treasury flows; and while 
you are attending to the spigot here you allow the bung-hole to be 
open to pour out the substance of the people. Iam eg to an 
economy which starts out by pinchivg the laboring man in his wages, 
and yet allows this great waste of public money in the way of luxu- 
rious Powe I trust that the amendment of the House will not be 


a to. 

Mr. SHERMAN. I know, Mr. President, it is much more agreeable 
to advocate high wages, to be paid not only to managers but to em- 
ployés and everybody else, than the ordinary, careful, prudent com- 
pensation which business men allow. To show how much more pleas- 
ure if would give me to vote with the Senator from California than 
to vote for this amendment, I have a paper in my hand signed by a 
number of Lic whom I respect highly, who are of the character 
of persons described by the Senator, intelligent, industrious, prudent, 
careful people, who object to this amendment on the ground that it 
reduces their compensation 25 per cent. Therefore, the fact is that 
this amendment by giving the printers the compensation provided in 
large cities of the country does reduce their compensation sometbing 
like from 20 to 25 per cent. Iwill read the law which authorizes the 
employment of public printers, Section 3763 of the Revised Statutes 
provides: 

The Congressional Printer may employ, at such rates of wages as he may deem 
for the interest of the Government and just to the persons employed, such proof- 
readers, compositors, pressmen, binders, laborers, and other hands as may be nec- 

for the execu of the orders for public printing and binding anthorized 


by law; but he shall not, at any time, employ in the office more hands than the 
absolute necessities of the public work may require, 


Thus the whole of this vast service, the employment of hundreds and 
sometimes almost thousands of persons, is left to the absolute discretion 
of the Government Printer, and we find here adopted a rule allowing 
him to pay as much for eight hours’ labor in Washington as is paid for 
ten hours’ labor in the other cities. That isthe general result, Un- 
doubtedly the effect of this amendment is to reduce the compensation 

id for printing; but is it right, is it just that a single officer of the 
8 should have the power to fix the compensation of per- 
haps thousands of employés or five hundred employés, whatever the 
number may be, without limit or restriction except by what he re- 

rds to be best? Is it right that a rule should be applied to printers 
Race and that a different rule should be applied to printers in other 
cities? If the compensation is reasonable in other cities, is not the 
same compensation reasonable here ? 

I know it is unpleasant to insist upon the rule of equity when the 
Government is conéerned; but the very men who would vote against 
this proposition may denounce the Public Printer for the cost of the 
5 printing. I have seen myself the strongest statements made 

y those who probably voted against this amendment elsewhere, 
arraigning the conduct of the Publie Printer becanse he does not 
reduce the expenses of printing to the standard that prevails in the 
other cities of the Union. 

I have said all I desire to say. I believe the amendment of the 
House is right, althongh it may not be pleasant to say so. It may be 
unpopular to vote for the amendment; yet I shall do so because I 
think it is right, and it is a right principle. 

Mr. ANTHONY. When the new rule was under discussion which 
excluded legislation from appropriation bills, [suggested that itshould 
bea joint rule and that we should not restrict ourselves from a priv- 
ilege which was conceded to the other House; but my idea did not 
8 and the rule was adopted which restricts us from originating 
egislation upon appropriation bills, yet it leaves us to act upon that 
which comes from the House, I think, therefore, that this amend- 
ment does not come within the rule which we prescribed for our own 
iste oy as this is not a general appropriation bill, but a spe- 
cial bill. 

All that the Senator from California said about the intelligence of 
the men who are engaged in the printing business, I readily agree to; 
but the same intelligence prevail among the printers of New York, 
Baltimore, and Philadelphia as among the printers of Washington. 
Althongh I have the best feeling toward those who are engaged in 
the public printing, I do not see why all the other printers in the 
country should be taxed in order that the printers in Washington 
shall have higher wages for less hours of labor than are asked and paid 
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in other cities. It makes the position of a printer here an office rather 
than a mechanical employment, and people are constantly co to 
us to get places in the Government Printing Office, not because they 
are good printers, but because they are quod politicians, and for other 
reasons, rather than for particular proficiency in their art. 

The amendment which the House placed upon the bill passed the 
Senate at a previous session, I think the session before the last, but 
was lost in the House. The trades union of printers in this city is 
the most powerful in the country. It consists of printers a majority 
of whom are employed in the Government office, They therefore fix 
the rate of wages. They fix the rate of wages without consulting 
the employers, The printers in the Government Printing Office fix 
the rate of wages for the whole city. I have just been informed that 
the printers’ union allow their men to work in the city offices for less 
than they do in the Government office. 

Mr. DAVIS, I ask the Senator from Rhode Island whether or not 
it is a fact that the wages fixed here have more or less influence in 
fixing the wages in other cities, and if the fact of wages being higher 
here than elsewhere has not a tendency even in the other cities to 
keep up the general wages? 

Mr. ANT ONY. I suppose it must to a certain degree, but the 
price of printers’ wages is much higher here than in any cities ex- 
api New Orleans and San Francisco, and I think it is higher than 

e 


Te. 

Mr. DAVIS. I believe the trades union have a national organiza- 
tion or a general organization here, and I ask the Senator whether 
many of the members of that organization are not Government em- 
ployés and if from that fact they do not govern somewhat the prices 
to be paid all over the country? Did I misunderstand the Senator 
in obtainiug that impression from his remarks ? 

Mr. ANTHONY. The prices vary in different cities. Each city has 
its typographical association. There is no general rate of w: 
fixed for the whole country, but each city fixes the scale for itself, 
and in this city it is much higher than elsewhere. I have just been 
informed that the typographical association here allows its men to 
work for the newspaper and city offices in Washington for lower 
one than it requires them to demand of the Government Printing 


ce, 

Mr. DAVIS. May I ask the chairman of the Committee on Printing 

. is ye usual average compensation per hour for Government 
nting 
r. ANTHONY. Fifty cents an honr. 

Mr. DAVIS. Four or tive dollars a day? 

Mr. ANTHONY. Four dollars a day for eight hours’ work. 

The- PRESIDENT pro tempore. The question is on the motion of 
the Senator from Ohio [Mr. SHERMAN] to concur in the amendment 
of the Honse. 

Mr. INGALLS. Do I understand from the chairman of the Com- 
mittee on Printing that the compensation which printers receive is 
fixed by the trades-union, as it is called, or by the Government ? 

Mr. ANTHONY. By the trades-union. 

Mr. INGALLS. Is the trades-union of sufficient power or influence 
to carry out its arrangements and enforce its decrees as to what 
amount shall be received by the members who belong to it? 

Mr. ANTHONY. It has been so. 

Mr. INGALLS. Then, if this amendment is passed, as I under- 
stand it, Congress is brought immediately into collision with an or- 
ganization that has sufficient power to enforce its views as against 
Cou In other words, it will be an irresistible foree meeting 
an immovable body. If we pass this amendment, then, unless the 

rinters see fit to accept its terms, all operations of the Government 

rinting Office must cease. It seems to me that it is certainly an 
extraordinary condition of affairs and one that requires further de- 
liberation. For my part I desire to be informed. I want to vote in- 
telligently upon this proposition. If the Government, which is the 
contracting party, has the power to fix the compensation of printers 
to be paid in the Government Printing Office, then it is wise to pass 
this amendment pro But if the result of it will be that we 
shall be brought into conflict with an organization that can prevent 
the further operations of the Government Printing Office, I think we 
had better pause. é 

The Senator from Ohio asks whether I think there is any danger. 
I can only say that from the statements made by the Senator from 
Rhode Island, I should think there was very serious danger. Whether 
it exists or not, of course I am not fully informed; but if it does ex- 
ist, it is certainly a matter of very grave doubt in my mind whether 
we should concur iu this amendment. 

Mr. SHERMAN, The whole of this grows ont of the p: of 
the eight-hour law. If the Government of the United States could 
fix the number of hours of a day’s labor all over the United States, 
in each State, it might be possible to carry out the idea sought to be 
advocated by the eight-hour men; but the United States can only pass 
a law so far as it is an employer that it will regard eight hours as a 
day’s labor; and the printers’ union, I do not know but properly, took 
the Government at its own word; and they havesaid that eight hours’ 
labor for the United States is equivalent to ten hours’ 7 ſor 
others, and there is a difference of poe about that proportion, 25 per 
cent. These printers have got a higher rate, say 25 per cent. over 
others. 


The Senator from Kansas fears that if we should passa law that at 


the close of this session of Congress we will only Pry, as much for 
printing as is paid in New York, Philadelphia, and Baltimore, snd- 

enly the printers all over the United States will refuse to work for 
the United States. I do not think so. I think when we give as much 
as anybody else gives in any of these t cities or in this city we 
shall find printers to work forus. It will not be as heretofore a special 
prerogative or privilege, but it will be simply a fair day’s labor fora 


fair day’s wages. I do not think there will be any trouble about dis- 
banding the Printing Office. 
Mr. HONY. I do not think there is any danger of a revolution 


in the art of printing because the Government refuses to pay any 
higher wages than are paid in other cities. I suppose that the reason 
why the typographical union has been able to enforce from the Gov- 
ernment higher w: than are paid elsewhere is because there was 
no restriction on the power of the Public Printer to pay wages, and I 
B that when there is this restriction placed on the Public 

inter and he is required to pay only such wages as are paid else- 
where printers will be as willing to work for the Government as for 
other people, as willing to work in Washington as in New York, 
Se pt or Baltimore, where the expenses of living are as high 
as here. 

Mr. LOGAN. Ido not think the Senator from Rhode Island, al- 
though he is at the head of the Printing Committee, understands this 
question. It is not a revolution in the art of pome that is appre- 
hended, bnt the question is whether there shall be a revolution on the 
part of the printers against Congress, and if that is the danger I 
think Congress had better back down. [Laughter.] Con does 
not want any war. Therefore I am not in favor of agreeing to the 
amendment of the House, for fear we might get into a war between 
the Government and the printers, and if we cannot do it in any other 
way I think we had better appoint a commission to settle the diffi- 
culty. [Laughter.] J 
Mr. SARGENT. If this is a needed reform, I am very sorry that 
the Committee on Printing has not the credit of having brought it 
forward. Iam very well aware that the chairman of the committee 
has been amiably anxious for appropriations for the benefit of the in- 
stitution, and the Committee on Appropriations have been extremely 
anxious for items in which retrenchment could be made; and if this 
would reduce the expenses of printing so much, if the better way and 
the proper way to begin the reduction was by pinching the men who 
do the work, I am very sorry that my friend has not the credit for 
himself and his committee of having brought it forward in a regular 
way, so that we could have upon it as we do on measures of 
that character generally, legislative in their nature. 

If, however, the Senator from Ohio is correct, this is an indirect 
method of endeavoring to repeal the eight-hourlaw. I say that that 
is an unfair proceeding. If the eight-lour law is unwise, obnoxious, 
deleterious to public interests, gives too much favor to working peo- 
ple, why not bring forward a measnre to repeal it in a manly way 
and let us vote upon it? Those who so think can vote for the meas- 
ure; andif there are any of us who do not happen to so think we 
can vote against it; but I do not think it is well in the single de- 
partment of public printing here in Washington to repeal the law 
and leave it in operation in all your navy-yards and in every other 
place where Government service is performed of a mechanical na- 
ture. 

I suppose, however, as the chairman of the Committee on Printing 
brings his powerful influence to bear in favor of the passage of this 
amendment, it will pass; but I think it is very unjust to those in- 
volved in it. It is not beginning economy at the right end. 

Mr. ANTHONY. My friend from California says the Committee on 
Printing should have introduced this reform. The Committee on 
Printing did introduce it at a provitas session, and it met the appro- 
bation of the Senate, but was lost in the House. Nor do I think itis 
proper to apply the term “pinching labor” when we pay the same 
price for labor that is paid in neighboring cities. 

Mr. INGALLS. Isit not true that the conditions of labor are dif- 
ferent here from what they are in the cities named in the amend- 
ment? Is not the demand more irregular and inconstant? Are not 
the hours entirely different? Is it not the case that a large number 
of printers are brought here upon whom only occasional demands are 
made for service? They are compelled to hold themselves in readi- 
ness to respond to any exigency that may arise. If that is the case, 
it seems to me that it would be unjust for us to say that precisely 
the same sum should be fixed as compensation for printers here as 
for those in Baltimore, or New York, or Philadelphia. Ido not be- 
lieve that a great body of men as intelligent as printers generally 
are would be guilty of the injustice of making a purely invidious 
discrimination between this and other points where labor is pir 
formed. If a higher compensation is demanded and paid here than 
in New York, or Boston, or Philadelphia, I believe the action must 
be because the conditions are so different that there is a necessity 
for higher compensation here than there. 

Mr. ANTHONY. I am not aware of the different conditions that 
are unfavorable to labor here compared with New York, Philadelphia, 
or Baltimore. The prices of living are not higher here to persons 
who reside the whole year than they are there. The prices of living 
are higher to us who are here but a part of the year. We have to 
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pay the same rent and some other expenses in the half year that we 
should have to pay in a whole year; but to persons who reside here 
the whole year the expenses are not higher than in Philadelphia, New 
York, or Baltimore. 

Mr. INGALLS. But is not the demand irregular? 

Mr. WITHERS. May I inquire of the chairman of the Committee 
on Printing whether I understood him to say that the Government 
was paying more in this city for the same amount and the same 
character of work than was being paid by the newspaper establish- 
ments of this city? 

Mr. ANTHON I am told that the typographical union which 
fixes the price of printing allows its men to work in the newspaper 
offices or Job offices in this city for lower prices than they exact at 
the Government Printing Office. 

Mr. WITHERS. That of course meets the inquiry of the Senator 
from Kansas. 

Mr. ALLISON. This bill was presented to the Committee on Ap- 
propriations with the understanding or statement that unless it was 
passed within two days the printing of the RECORD and necessary 
public printing with reference to the reports of investigating com- 
mnittees would be stopped. We, originating that appropriation bill in 
the Senate, sent it to the House of Representatives; and they place 
now upon this bill, which the chairman of the Committee on Print- 
ing informs us, and the Public Printer informs us, is absolutely neces- 
sary to pass immediately, important legislation. It may be right or 
it may be wrong; but we are presented with the alternative of stop- 
ping the public printing which is imperatively necessary or agreeing 
to a proposition which for the time being, at least, has not been be- 
fore any committee. Now if this proposition is to pass, I trast the 
chairman of the Committee on Appropriations will withdraw his mo- 
tion to non-concur and have this measure referred to some commit- 
tee of the Senate in order that it mey be maeme considered ; and, 
if this is a proper amendment, let i pes then; but to pass it now 
merely because it is imposed upon a bill, the sudden necessity of 
which is d to on all hands, I do not believ@is right. 

In addition to this, the regular appropriation for next year's print- 
ing has not yet passed. This amendment provides that this pro- 
vision shall take effect after the present session of Congress closes. 
If it is a wise provision, and I do not say that it is not wise—the Sen- 
ator from Ohio has given us some very good reasons why it should be 
adopted—why not let it apply to the next fiscal year when the regu- 
lar appropriation bill comes in ? 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Ohio, that the Senate concur in the amendment of 
the House of Representatives. 

Mr. SHERMAN. I think myself it would be better to let this com- 
mence on the 1st of July instead of the 4th of March, because I think 
it would be unfair to make this change occur in the midst of a season. 
If in order, I move to amend the amendment of the House so that it 
shall commence the Ist of July. 

The PRESIDENT pro tempore. The Senator from Ohio moves to 
amend the amendment by striking out the words “ the present ses- 
sion of Congress” and inserting ‘expiration of the current fiscal 

ear. 

Mr. INGALLS., I desire to ask the chairman of the Committee on 
Printing whether the statement that has been made is correct, that 
unless this bill passes now the printing of the RECORD and all the 
necessary congressional documents will be immediately suspended. 

Mr. ANTHONY. Not the printing of the Recorp. The appropria- 
tion for the RECORD does not run oat; but the appropriation for the 
congressional printing is about exhausted. The Publie Printer told 
me yesterday, I think, that he would be able to print an appropria- 
tion bill that had been offered yesterday, but he thought that after 
that he would be obliged to stop. It is necessary to have this bill 
peen for the congressional printing, not for the printing of the 

ECORD. . 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Ohio to the amendment of the House of Repre- 
sentatives. 

Mr. WINDOM. It seems to me this illustrates the impropriety of 
legislating in this way on appropriation bills. This proposition has 
been referred to no committee; the Committee on Printing have 
made no recommendation upon it; and the Senate proposes to take 
it up and amend it bere without the consideration of any committee 
to whom it e telonas. 

Now, I think probably the suggestion of the Senator from Ohio that 
this is not strictly a general appropriation bill is true, but yet it 
seems to me that the principle applies to this as well as to any other 
bill. I think that the better way would be tonon-concur and send it 
to a committte of conference, and at least it will have a little further 
consideration there and may be amended if deemed advisable. 

I will say for myself that I am opposed to the amendment. I 
think it et a not to prevail. I believe that the menin the Printing 
Office are the most poorly paid men in the capital. I believe they 


work harder for the amount of money they receive than almost any- 
body else. They are required to work at all timesof the night. They 
do a kind of work that is not excelled, if equaled, anywhere in the 
United States, and I am informed and believe it to be true that they 
do not make an average of $1,200 a year, even the best workmen. I 


may be mistaken in that, but I am informed that that is true. If so, 
it seems to me that we are, I was going to say, tinkering with an 
amendment of importance that had better be referred to some com- 
mittee for further consideration. I hope it may go to a conference 
committee at least. 


Mr. MORRILL. I hope the Senator from Ohio will withdraw his i 


amendment and that we shall concur or non-concur in the amendment 
of the House. 

Mr. SHERMAN. I withdraw the amendment to the amendment. 

The PRESIDENT pro tempore. The question is on concurring in the 
amendment of the House of Representatives. 

Mr. SARGENT. I ask for the yeas and nays. 

The yeas and nays were ordered; and being taken, resulted—yeas 
20, nays 23; as follows: 

YEAS—Messrs. Anthony, Bailey, Barnum, Booth, Clayton, Cockrell, Davis, 
Hamilton, Johnston, Jones of Florida, Kelly, Kernan, McCreery, McDonald, Maxey, 
Merrimon, Morrill, Robertson, Sherman, and Withers—20. 

NAYS—Messrs. Allison, Bruce, Burnside, Cameron of Pennsylvania, Cameron of 
Wisconsin, Chatfee, bora pag meee Cooper, Cragin, Dawes, Dennis, Dorsey, 
Ferry, Goldthwaite, Ingalis, Logan, Me Millan, Morton, dock, Patterson, Sar- 
gent, Spencer, Teller, Wallace, West, Windom, and Wright—28. 

A NT—Messrs. Alcorn, Bayard, Blaine. Bogy, Boutwell, Conkling, Eaton, Ed- 
munds, Frelinghuysen. Gordon, Hamlin, Harvey, Hereford, Hitchcock, Howe, 
Jones of Nevada, Mitchell, Norwood, Oglesby, Randolph, Ransom, Saulsbury, Sha- 
ron, Stevenson, Thurman, Wadleigh, and Whyte—27. 

So the motion to concur was not agreed to. 

Mr. WINDOM. My motion is to non-concur and that a committee 
of conference be appointed. 

The motion was agreed to. 

By unanimous consent, the President pro tempore was authorized to 
appoint the conferees on the part of the Senate. 


INDIAN APPROPRIATION BILL. 


Mr. WEST. I wish toinquire from the Chair what is the condition 
of the pnag business, so that we can understand it distinctly. 

The PRESIDENT pro tempore. Tho railroad bill is the unfinished 
business to come up on the conclusion of the bill which has been taken 
up by unanimous consent. 

Mr. WEST. Then I understand the railroad bill is laid aside in- 
formally for the consideration of the Indian appropriation bill. 

The PRESIDENT pro tempore. So the Chair understands, 

Mr. ALLISON. . I ask that the Indian appropriation bill, which is 
under consideration, be read. 8 

The PRESIDENT pro tempore. The bill (H. R. No. 4452) making 
appropriations for the current and contingent expenses of the Indian 
Department, and for fulfilling treaty stipulations with various In- 
dian tribes, for the year ending June 30, 1878, and for other purposes, 
is under consideration, the Chair understands. 

Mr. INGALLS. I move that the Senate take a recess until ten 
o’clock to-morrow. 

Mr. ALLISON. I trust that motion will not prevail. 

Mr. WEST. Is the motion debatable? 

The PRESIDENT pro tempore. It is not debatable. The question 
is on the motion for a recess, 

Mr. ALLISON. I ask for the yeas and nays. 

The yeas and nays were ordered; and the Secretary proceeded to 
call the roll. 

Mr. SHERMAN, (when his name was called). If this bill can be 
read between ten and twelve o’clock to-morrow I will vote “ yea.” 

Mr. ALLISON. Before the result is announced I ask unanimous 
consent to say that it is important that this bill should be read; it 
must be read at length. If that can be done between ten and twelve 
o'clock to-morrow, there will be no objection to an adjournment to- 
night; but we have had some understanding that no business shall 
be transacted. 

Mr. SHERMAN. The mere reading would not be business. 

The PRESIDENT pro tempore. Is there objection to that under- 
standing? The understanding which has heretofore applied to the 
interval between ten and twelve o'clock is known to Senators. 

Mr. PADDOCK. There are many Senators absent who were here 
when that understanding was made. 

The PRESIDENT pro tempore. So the Chair thinks. 

Mr. WEST. I suggest that this does not conflict with the under- 
standing. It simply enables the Clerk to read the bill, which is a 
matter of form and has to be done, and will consume so much time. 
If it is done between ten and twelve o’clock to-morrow we shall have 
those two hours to use afterward. 

Mr. DAVIS. There are a large number of amendments. 

The PRESIDENT pro tempore. The Chair tolerates discussion, if 
there be no objection. 

Mr. DAVIS. There are a large number of amendments attached 
to this bill. If the understanding is simply to read the bill and have 
the amendments acted on in their order afterward and over it 
regularly, very well. Ihave no objection to letting the bill be read at 
ten o'clock, with the understanding that when the bill is taken up 
and acted upon afterward the amendments are to be considered reg- 
ularly. Is that the understanding ? 

Mr. ALLISON. That is what I desire. 

The PRESIDENT pro tempore. Is there objection to simply read- 
ing the bill between ten and twelve o’clock to-morrow without consider- 
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The SPEAKER. The Chair thinks the safer way is to reserve this 
proposition, at least for the present. 
The motion was withdrawn. 


PRAYER. 


The SPEAKER, (at twelve o’clock m.) The Chair asks that busi- 
ness be suspended and that the Chaplain, by unanimous consent, bo 
allowed to offer prayer. 

There being no objection, prayer was offered by Rey. I. L. TOWN- 
send, Chaplain of the House. 


DABNEY M. SCALES. 


Mr. YOUNG, by unanimous consent, introduced a bill (H. R. No. 
4611) to remove the civil disabilities of Dabney M. Scales; which was 
read a first and second time. 

Mr. YOUNG. I ask unanimous consent that this bill be put upon 
its passage at once, 

ere was no objection, 

Mr. HURLBUT. The body of this bill, as well as the title, requires 
p „ by striking out the word “civil” and inserting “ po- 

ical. 

Mr. YOUNG. I have no objection to that modification. 

The SPEAKER. The modification will be made. 

Mr. CONGER. I ask that the petition accompanying this bill be 


read. 

The Clerk read as follows: 
To the honorable Senate and House of Representatives of the United States of America: 

Your petitioner, Dabney M. Scales, a citizenof Memphis, Tennessee, respectfully 
represents to your honorable body that at the commencement of the late war between 
the States he was a cadet at the United States Naval Academy at Annapolis, hav- 
ing been appointed thereto from the fifth congressional district of Mississippi, and 
that when the State of Mississippi passed the ordinance of secession from the Fed- 
eral Union he resigned from the academy at Annapolis and entered the navy of the 
Confederate Sta where he continued to serve until the close of the war, since 
which time he has been a law-abiding and loyal citizen of the Government. He 
therefore prays your honorable body that the disabilities imposed upon him by the 
fourteenth amendment to the Constitution of the United States may be removed. 


Lia fe 5 DABNEY M. SCALES. 


The bill was ordered to be engrossed and read a third time ; and be- 
ing en „it was accordingly read the third time, and passed; 
two-thirds voting in favor thereof. 


AMENDMENT OF THE CONSTITUTION. 


Mr. MAISH, by unanimous consent, introduced a joint resolution 
H. R. No. 189) proposing an amendment to the Constitution of the 
nited States; which was read a first and second time, referred to the 
Committee on the Judiciary, ordered to be printed and printed in tho 
RECORD., - 
It is as follows : 
Resolution proposing an amendment to the Constitution of the United States. 


Be it resolved by the Senate and House of Representatives of the United States eit 
America in Congress assembled, (two-th'rds of each House concurring,) That the fol- 
lowing amendment to the Constitution of the United States be prupone to the 
Legislatures of the several States, which, when ratified by three-fourths of said 
Legislatures, shall become and be a part of the Constitution, namely: 


Anricrn XVI. 


Article 2, section 1, paragraph 2, to be made to read as follows: 
Each State shall be entitled toa number of electoral votes equal to the whole 
number of Senators and Representatives to which the State shall be entitled in 


ngress. 

The first division of the twelfth amendment to the Constitution, ending with 
the words “ directed to the President of the Senate, to be struck out, and the 
following substituted : 

‘The citizens of each State who shall be qualified to vote for Representatives in Con- 
gress, shall cast their votes for candidates for Presidentand Vice-President by ballot, 
and proper returns of the votes so cast shall be made under seal, within ten days, to 
the secretary of state or other officer lawfully performing the duties of such secreta 
in the government of the State, by whom the said returns shall be publicly open 
in the presence of the cbief executive magistrate of the State, and of the chief 
justice or judge of the highest court thereof, and tho said secre , chief magis- 
trate, and judge shall assign to each candidate voted for by a sufficient number of 
citizens a proportionate part of the electoral votes to which the State shall be en- 
titled, in manner following, that is to say: : 

They shall divide the whole number of votes returned by the whole number of 
the State’s electoral vote, and the resulting quotient shall be the electoral ratio for 
the State, and shall assign to candidates voted for one electoral vote for each ratio 
of mlar votes received by them respectively, and, if necessary, additional elect- 
oral votes for successive largest fractions of a ratio shall be ed to candidates 
voted for, until the whole number of the electoral votes of the State shall be dis- 
tributed ; and the said officers shall thereupon make up and certify at least three 
general returns, comprising the pe ular vote by counties, parishes, or other prin- 
cipal divisions of the State, and their apportionment of electoral votes as aforesai 
and shall transmit two thereof, under seal, to the seat of Government of the Unit 
States, one directed to the President of the o and one to the Speaker of the 
House of Representatives, and a third unsealed return shall be forthwith filed by 
the said secretary in his office, be recorded therein, and be at all times open to in- 


spection. 

Article II. section 2, clause 4 to be made to read as follows: 

“The Congress may determine the time of voting for President and Vice-Presi- 
dent and the time of assigning electoral votes to candidates voted for, which times 
shall be uniform throughout e United States.“ 

Strike out the words “electors — where they occur in the twelfth amend- 
ment to the Constitution, and insert in stead the words “ electoral votes.” 


GEORGE P. TURNER, 


Mr. HEWITT, of Alabama, by unanimous consent, introduced a 
bill (H. R. No. 4612) to remove the political disabilities of George P. 
Turner, of Courtland, Alabama; which was read a first and second 
time. 


ing or acting on the amendments? If there be no objection, such will 
be the understanding. The Chair hears no objection. 

The result of the roll-call was then announced—yeas 32, nays 16; 
as follows: 


s YEAS—Messrs. Bailey, Barnum, Bogy, Bruce, Burnside, Cameron of Pennsyl- 
vania, Clayton, Cockrell, Conover, Cooper, Davis, Dennis, Goldthwaite, Gordon, 
Hamilt ereford, en cb greeny Kelly, McCreery, McDonald, McMillan, 
Maxey, Merrimon, Norwood, Paddock, Patterson, Robertson, Saulsbury, Stevenson, 
W. and Witbers—2. 

NAYS—Messrs. Allison, Anthony, Cameron of Wisconsin, Chaffee, Christiancy, 
Cragin, Dawes, Perty, Morton, Sargent, Sherman, Spencer, Teller, Wallace, Win- 
dom. and Wright—16. 

‘ABSENT Messrs, Alcorn, Bayard, Blaine, Booth, Boutwell, Conkling, Dorsey, 
Eaton, Edmunds, Frelinghuysen, Hamlin Harvey, Hitchcock, Howe, Jones of Flor- 
ida, Jones of Nevada, Kernan, Lo Mitchell, Morrill, Oglesby, Randolph, Ran- 
som, Sharon, Thurman, Wadleigh, and Whyte— 28. 


So the motion was agreed to; and (at four o' clock and twenty-nine 
minutes p. m.) the Senate took a recess till Thursday, February 8, at 
ten o'clock a, m. 


HOUSE OF REPRESENTATIVES. 


THURSDAY, February 1, 1877. ' 
[CALENDAR DAY, February 7.] | 


AFTER THE RECESS. 


The recess having expired, the House (at ten o'clock a. m., Wednes- 
day, February 7) resumed its session. 

Mr. WILSON, of Iowa. I move that the House take a further re- 
cess till the time unanimously agreed on yesterday, five minutes be- 
fore twelve o’clock. 

The motion was agreed to, and a recess taken accordingly. 

The recess having expired, the House re-assembled at eleven o'clock 
and fifty-five minutes a, m, 


MARY K. PATTON. 


Mr. BAGBY, by unanimous consent, reported from the Committee 
on Invalid Pensions, as a substitute for House bill No. 4156, a bill 
(H. R. No. 4609) granting a pension to Mary K. Patton; which was 
read a first and second time, referred to the Committee of the Whole 
on the Private Calendar, and, with the accompanying report, ordered 
to be printed. ‘ 
MARY B. MARSI. 

Mr. BAGBY also, by nranimons consent, reported back from the 
same committee, with a recommendation that it be d, a bill (H. 
R. No. 3844) granting a pension to Mary B. Marsh; which was referred 
to the Committee of the Whole on the Private Calendar, and the ac- 
companying report ordered to be printed. 


ADVERSE REPORTS. 


Mr. BAGBY also, by unanimous consent, reported back adversely 
from the same committee bills of the following titles; which were 
laid on the table, and the accompanying reports ordered to be printed: 

A bill (H. R. No. 3382) granting a pension to Mary Clark Bard, of 
sari! ihn ae A and 

A bill (H. R. No. 2717) granting a pension to Hugh McGovern. 


ELIZABETH ROSE. 


On motion of Mr. BAGBY, by unanimous consent, the Committee 
on Invalid Pensions was discharged from the further consideration of 
the petition of Elizabeth Rose, widow, praying for a pension; and 
the same was referred to the Committee on Military Affairs. 


ADJUDICATION OF PENSION CASES, ETO, 


Mr. BAGBY also, by unanimous consent, reported from the Com- 
mittee on Invalid Pensions a bill (H. R. No. 4610) to regulate the ad- 
judication of pension cases, and to authorize the appointment of 
pension surgeons and to repeal sections 4744, 4771, 4772, 4773, 4774, 
4776, and 4777 of the Revised Statutes; which was read a first and 
second time, ordered to be printed and recommitted, not to be brought 
back on a motion to reconsider. 


EVENING SESSION FOR PENSION BUSINESS. 


Mr. BAGBY. Iam directed by the Committee on Invalid Pensions 
to ask nnanimous consent that an bbe soson, commencing at half 
past seven o’clock, may be ordered for Thursday the 15th instant, for 
the consideration of reports from that committee, and for no other 


purpose. 

The SPEAKER. The Chair thinks that at the present time it 
would be advisable not to make such an assi ent of business for a 
future day. He suggests that the resolution be withheld for the pres- 
ent. 

Mr. RUSK. Can we not do anything by unanimous consent ? 

Mr. WILSON, of Iowa. This order might interfere with the busi- 
ness in the joint meeting of the two Honses. 

Mr. HALE. Ofcourse, unless it should interfere with that business, 
we could by unanimous consent make this order. 


1877. 
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The bill, which was read, provides (two-thirds of each House con- 
curring therein) that the poutoa disabilities imposed by the four- 
teenth amendment of the Constitution upon George P. Turner, a citi- 
zen of Courtland, Alabama, be, and the same are hereby, removed, 

Mr. RUSK. I ask that the petition be read. 

The Clerk read as follows: 

COURTLAND, February 3, 1877. 


To the honorable members of the Senate and House of Representatives in Congress as- 


I have tho honor to request my political digabilities imposed by the fourteenth 
amendment of the ee hak e eg perae be removed. 
SS piiat GEORGE P. TURNER. 

Mr. HURLBUT. Ishall have to object; the petition does not set 
forth how or why. 

Mr. HEWITT, of Alabama. I will state to the gentleman from 
Illinois— 

Mr. HURLBUT. I object on that ground. 

Mr. HEWITT, of Alabama. Let the bill be referred to the Com- 
mittee on the Judiciary. 

Mr. HURLBUT. I have no objection to its reference. 

The bill was referred to the Committee on the Judiciary, and ordered 
to be printed. 

NEW BERNE NATIONAL CEMETERY, 

On motion of Mr. MONROE, by unanimous consent, an act (S. No. 
1187) authorizing the Secretary of War to allow the interment in 
the National Cemetery at New Berne, in the State of North Carolina, 
of the remains of the late R. F. Lehman, lately commissioner of the 
United States circuit court in the eastern district of North Carolina, 
was taken from the Speaker’s table, read a first and second time, re- 
ferred to the Committee on Military Affairs, and ordered to be printed. 


HANNAH L, LLOYD, 


Mr. COX. I move, by unanimous consent, to take from the Speak- 
er's table an act (8. No. 824) for the relief of Hannah L. Lloyd, as ex- 
ecutrix, and George W. King, executor, of William Lloyd, deceased, 
and put it upon its passage at this time. There is but a very small 
amount involved. 

Mr. EDEN. Let the bill be read. 

The bill, which was read, directs the proper accounting officers 
of the Treasury to pay, out of any money in the Treasury not other- 
wise appropriated, to Hannah L. Lloyd, executrix, and George W. 
King, executor, of William Lloyd, deceased, the sum of $582.55, it 
being the balance paid into the Treasury, after costs and expenses, 
arising from the sale of one-fourth interest in the brig Fanny, to 
which it appears they are entitled. 

Mr. COX. There is a Senate report accompanying the bill, 

Mr. CONGER. I insist these bills shall go to the Private Calen- 


dar. 
75 SPEAKER. Objection being made, the bill is not before the 
ouse 
DIRECTORS OF NATIONAL BANKS, 


Mr. BANKS, (by request,) by unanimous consent, introduced a bill 
(H. R. No. 4613) to provide for the election of directors of national 
banks; which was read a first and second time, referred to the Com- 
mittee on Banking and Currency, and ordered to be printed. 


MOHAMMED KAHN, 


Mr. NASH, by unanimous consent, introduced a bill (H. R. No. 4614) 
for the relief of Mohammed Kahn, otherwise John Ammahae, late pri- 
vate in Company E, Forty-third New York Volunteers, granting him 
an invalid pension; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 


NICHOLAS WAX AND OTHERS. 


Mr. NASH also, by unanimous consent, introduced a bill (H. R. No. 
4615) for the relief of Nicholas Wax, Mitchell Granary, and Moline 
Lange; which was read a first and second time, referred to the Com- 
mittee of Claims, and ordered to be printed. 


MARSILVIA F. WOODARD. 


On motion of Mr. CRAPO, by unanimous consent, an act (S. No. 
hae granting a pension to Marsilvia F. Woodard, mother of George 
R. Woodard, was taken from the Speaker’s table, read a first and 
second time, referred to the Co ttee on Invalid Pensions, and 
ordered to be printed. 


BUILDING FOR CENTENNIAL EXHIBITS. 


Mr. CLYMER., I ask unanimous consent to present for reference 
to the Committee on Public Buildings and Grounds a memorial of the 
Regents of the Smithsonian Institution, and beg permission briefly to 
explain its import. 2 

t sets forth that many foreign nations, states, and individuals, by 
whom articles were sent to the centennial exhibition at Philadelphi 
have made noble and valuable gifts to the Government of the Uni 
States of objects of of fire-arms, of mineral and agricultural 
products, and of artistic and mechanic skill. It may not be dis- 
puted that the acceptance of them by the Government imposes an 
obligation that they shall be preserved and exhibited for the gratifi- 
cation and instruction of the people. Theirpreservation and exhibi- 
tion must be confided to the national musenm, of which by law the 
Regents of the Smithsonian Institution have the custody. They have 


presented for our consideration the necessity for erecting a snitable 
building for the 2 I have indicated, giving an estimate of its 
robabie cost. Ido not ask that the memorial be printed iu the 

ECORD, as one of like import was presented to the Senate, which 
will be found in its proceedings of yesterday. I therefore ask its 
reference to the Committee on Public Buildings and Grounds, and 
that the accompanying list, setting forth the names of the donors and 
the character of them, be printed in the RECORD for the information 
of the House and the country. 

Mr. YOUNG. I will say to the gentleman from Pennsylvania that 
there is already a bill pending before the Committee on Public Build- 
ings and Grounds, on which a favorable report has been prepared, 
and we only wait a meeting of the committee to order it to re- 


rted. 
stg CLYMER. Iam delighted to have that information. But it 
can do the committee no harm to have the memorial referred to it. 

The SPEAKER. The gentleman from Pennsylvania asks unani- 
mous consent to present a memorial of the Regentsof the Smithsonian 
Institute, and to have the same referred to the Committee on Public 
Buildings and Grounds, not to be brought back on a motion to recon- 
sider, Is there objection ? 

Mr. CLYMER. I also ask that the list attached to the memorial be 
printed in the RECORD. 

Mr. TOWNSEND, of Pennsylvania, I ask that the memorial itself 
be printed in the RECORD. 

Mr. CLYMER. With the accompanying list. 

There was no objection ; and the memorial was referred to the Com- 
mittee on Public Buildings and Grounds, and ordered, with the ac- 
companying list, to be printed in the RECORD. 

The memorial and accompanying list are as follows: 

To the Senate and House of Representatives of the United States of America in Con- 
gress assembled : 


The undersigned, Regents of the Smithsonian Institution, ye 0 f taty 
to lay before you a garaia which bas suddenly arisen, and which can be solv 
only by your authority. 

In the year 1846, on the nization of the Smithsonian Institution “for the in- 
crease and diffusion of knowledge among men,“ Congress, to the great relief of the 
Patent Office and other public buildings, devolved upin the regents of that insti- 
tution the custody of “all objects of art and of foreign and curious research, and 
all objects of natural 1257 plants, and geological and mineralogical specimens 
on or hereafter to belong to the United States which may be in the city of 

an n.” 

In accordance with this enactment, the institution has received and carefully 

Wall the eee which have been brought together from more than 

ty public exploring expeditions, and has added specimens collected by itself, 

or obtained from foreign museums by exchange, till its present edifice in the be- 
ginning of 1876 had become full to overflowing. 

be act bearing date July 21, 1876, additional duties were laid upon the Smith- 
sonian Institution as custodian, and $4,500 were appropriated “for repairing and 
fitting up the so-called armory building on the l between Sixth and Seventh 
streets, and to enable the Smithsonian Institution to store therein and to take care of 
specimens of the extensive series of the ores of tho ee motals, marbles, 
building-stones, coals, and numerous objects of natural history now on exhibition 
in Philadelphia, inclading other objects of practical and economical value, pre- 
sented by various foreign governments to the national museum.” 

As a fruit of this act of the General Government, the Smithsonian Iustitution 
finds itself the custodian of enormous collections that had been displayed at the 
centennial exhibition and on closing of that exhibition had been presented to tho 
United States, These donations are made by individuals among our own citizens, 
by foreign exhibitors, and by several of the States of the Union; and there is 
scarcely a power in the ci world in anyregion of the globe which has not taken 
part in these contributions, and some of them with the largest generosity. Men of 
science, most competent to pass Jags seer hrtana na them to be of immense value, 
a hone 3 aan rae acing o gif econ! — of 9 85 Union and the ex- 

e Un tates, they could not have been brought together 
for less than a million of dollars. 

That the magnitade and value of the donations from foreign governments may 
be manifest, we annex to this memorial the list of the more important of them, as 
essor S. F. Baird, who represented the Smithsonian Institution at 


Philadelphia, 
elph: 
uires an additional building which shall afford at 


by purchase 


The Government o; is now in 
museum exhibiting the natural a of our own country 
of foreign nations, which would rival in magnitude, value, and interest the most 
celebrated museums of the Old World. 

The immediate practical question is: Shall these precious materials be for the 
Lendl packed away in boxes, liable to injury and decay, or shall they be ex- 


It was the act of Congress which ordered the acceptance in trust of these noble 
gifts to the United States. The receiving of them implies that they will be taken 
care of in a manner corresponding to the just expectations of those who gave them; 
and one of the prevailing motives of the donors was, that the productions of their 
several lands might continue to be exhibited. Tho intrinsic value of the donations 
is, moreover, enhanced by the nstances under which zo were made. They 
came to us in the one handredth of our life as a nation, in token of the desire 
of the governments of the world to manifest their interest in our destiny, This 
consideration becomes the more pleasing, when we bring to mind that theso gifts 
have been received, not exclusively from the t nations of Europe from which 
we are sprung, or from the empire and republics on our own continent beyond the 
line, but that they come to us from the oldest abodes of civilization on iyo 
from the time-honored empires and kingdoms of tho remotest eastern Asia, and 
from the principal states which are rising into intellectual and industrial and polit- 
ical greatness in the farthest isles and continents; from states which are younger 
aan are and bring their contributions as a congratulatory offering to their 
elder er. 

We have deemed it our duty to lay these facts and reflections before both Houses 
of brn ee and to represent to them, that if they in their wisdom think that this 
unequaled accumulation of natural specimens and works interesting to science, 
the evidence of the good-will to us that exists among men, should be placed where 
it can be seen and studied by the people of our own land and by travelers from 
abroad, it will be necessary to make an appropriation for the immediate erection 
of a spacious building.” Careful inquiries bave been instituted to ascertain tho 
smallest sum which would be adequate to that purpose; and tho plan of a conven- 
ient structure has made by General Meigs, the Quartermaster-General, United 
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States Army. We leave further to that to accomplish the 

there would be need of an a A at ge $250,000. This amount is req not 

is 19 Sd Sp mega to be wed by others, but as sufficient entirely to com- 

plete the $ 

this riation be made at an early day, the building could bo 
on of articles before the next session Of Congress. = 


Should 
for the reception of articles 


H. HAMLIN, 

J. W. STEVENSON, 
A. A. SARGENT, 
HIESTER CLYMER, 
BENJ. H. HIL 


5 L, 
GEO. W. McCRARY, 
PETER PARKER, 


ASA GRAY, 
GEO. BANCROFT, 
Regents of the Smithsonian Institution, 
WASHINGTON, February 5, 1877. 


List of the more important collections presented by for 

22 Government and taken 9 of in 

Institution. 
ARGENTINE REPUBLIC. 
Dr. Ernesto Oldendorf, commissioner. 

Ores of metals, minerals, pottery, tiles, stuffed animals, leathers and hi ne 
3 prodneta, . fibers, seeds, grains, specimens of eden 

his donation embraces almost the whole of the exhibit in agriculturakhall and 
alarge portion of that in the main building. 

AUBTRIA. 
Dr. Francis Migerka, commissioner. 

S as of mineral wax, (ozockerite,) and a variety of mineral and industrial 

produc! 


commissioners tothe United 
the national museum by the 


BELGIUL. 
Count D Oultremont, commissioner. 
Some specimens of industrial products. 
BRAZIL, 
Dr. J. M. de la Silva Coutinho, commissioner. 


CHILI. 
Edward Shippen, esq., commissioner. 
A collection of minerals and ores, artificial stone, tiles, terra-cottas, and an ex- 


tensive variety of grains, seeds, and other vegetable products, embracing by far the 
largest part of the display of the Chilian n in the main building. 


CHINA. 
J. L. Hammond, commissioner. 


The entire exhibit made by the commissioner of customs of China and displayed 
in the mineral annex. It includes a complete representation of the manners and 
customs of the Chinese, such as samples of their foods, medicines, clothing, their 
meaner W household utensils, their ornaments, objects used in their plays and 

es, &. 

In the collection are numerons full-sized figures, beautifully executed and suita- 

lyd representing the different ranks and classes in tho community; many 
clay figures about one foot in height, illustrating the different races of 
the empire ; specimens of cotton and silk in great variety; samples of paper, leather, 
—— we ; samples of pottery, such as vases, tea-pots, pipes; matting, cas- 
ots, &0. ‘ 

‘This collection is of unparalleled interest, and cost the Chinese government a 
large sum of money. It will require a space fully equal to half of one of the halls 
of the national museum for its exhibition, There are also three ornamental gate- 
ways, three cases, and two as as used in the main building for purposes of 
exhibition; specimens of wrought iron and other metals; musical instruments; 
bamboo ware; glass; specimens of tea, oils, and woods, tobacco, and sugar. The 
entire collection (exclusive of the ornamental gate-ways and cases) filled twenty- 
one large wagon-loads. 

EGYPT. 
E. Brugsch, commissioner. 

Collection of min tiles, and pottery; garden products in great variety; 
samples of woods and a 8 of objects illustrating the habits and cus- 
toms of the natives of Soudan, Nubia, and Abyssinia, such as musical instruments, 
weapons, clothing, &. 

FRANCE, 
Captain Anfrye, commissioner. 

No collective exhibit was made by the government, but Messrs. Haviland, of Li- 
moges, France, presented a pair of centennial memorial vases valued at §17,000 and 
ra bcp 1 — erection of a special kiln for their production, together with a large 
panel of tiles. 


GERMANY. 
Mr. Bartels, commissioner. 

Specimens of tiles, cements, asphalt-work, fire-brick, manufactures in metals, 
and woods from the commissioner; and from Mr. F. ven of Essen, a very ex- 
tensive display illustrating the mineralogy and metallurgy of the iron trade of Ger- 
many, with pn of the different manufactures made at the great -works at 
Essen. This collection was one of the ae and most complete at the exbibition, 
ee ee attention. A special catalogue of this collection was printed 

y the exhibitor. 


HAWAI. 
F. R. Hitchcock, commissioner. 

Collections of the volcanic and other rocks and minerals, ropes and fibers, to- 
bacco, sugar, oils, models of boats, nets, and vegetable products in large variety. 
ITALY. 

Joseph Dassi, commissioner. 
Samples of alabaster, terra-cotta, marbles, &. 
JAPAN. 
Lieutenant. General Saigo Tsukmichi, commissioner. 
A valuable series of tiles and other pottery, the large exhibit of the fisheries of 


Japan in the bo Faia gna including both products and apparatus, skins 
and hides of various foot preparations and a series illastratin, the ines 
terials and a us employed in the manufacture of tea and silks ; mauu- 
factures of . 
MEXICO. 
Dr. Mariano Barcena, commissioner. 


The sro here of the exhibit of the natural products of the country as shown 
in the main including the ores of gold and silver, obsidian, woods, fibers, 
and other vegetable 5 pottery and terra-cotta. Among the most notable min- 
eral specimens may be mentioned an iron meteorite weighing four thousand pounds. 


NETHERLANDS. 
Dr. E. H. von Baumhauer, commissioner. 

Agricultural products in considerable variety ; specimens illustrating tho fish- 

eries of Holland, including cod-liver oil, &., tiles, cements, &. 
NORWAY. 

William O. Christophersen. commissioner; Gerhard Gade, assistant commissioner. 

A very large collection of ores and other s; ens illustrating the metall 
= iron, oppen miaka Ko. A a the eatable 8 Northern 

urope, sam re fishes, sam re} „Great - 
ety of agricultural EEA ap e i 

ORANGE FREE STATS. 
Oharles W. Riley, commissioner. 
A collection of agricultural products. 
PERU. 
José Carios Tracy, commissioner. : 
A series of the principal food and other vegetable products in that country. 
PORTUGAL. 
M. J Batatho Reis, agricultural commissioner; M. Lourenco Malheiro, indus- 
1185 zi trial commissioner. 
The ter of the extensive exhibit of m 0 Ko., in th fi 
greater part atten of tod 5 Ce, he main 


building; a! 8 sam cts, glass- wor , &o., and 
a full perp | e vegetable productions of the a in 4 thousand 
vurieties. A portion only of y large 


this collection filled sixty boxes. 
RUSSIA. 
General Charles de Bielsky, commissioner ; Captain Nicholsky and Captain Semelsh- 


An enormous collection illustrating the metallurgy of copper and iron, including 
different varieties of Russian iron and steel; the very extensive collection of min- 
erals of Siberia exhibited by the School of Mines and valued at a high price; sam- 
pes * oo and pottery, tiles, cement, and isinglass and other products of 

0 80 à 


SPAIN. 


Colonel F. Lopez Fabra, commissioner. 


A collection of great magnitude, ep pape the mines and mining of coals, iron, 
copper and silver, salt, &c., in the kingdom of n; u very Jargenumber of bricks, 


tiles, earthenware and 8 ; illustrations of the various bers and other materials 
for basket-work, cordage; industrial ee in variety, including samples of 
illustrating the agricultural resources of 


paper, leather, K. A complete se 
t coun! 


From the Philippine Islands, as ono of tho colonies of Spain, were received 
samples of native work in the form of baskets, nets, boats, &c., and hemp fibers. 
SWEDEN. 

C. Juhlin-Dannfelt, commissioner. 


The entire exhibit of Sweden made in the agricultural ho amiee illustratin 


the 1 res and agriculture N e e ies specimens 2 a 2 
rations, &0, S 8 0 working machinery, a s for deep-sea 
Soundin and et ogres shoo for collection Gpacionena eee history; photo- 
arctic scenery. 


hs 
ii SIAM. 


No commissioner. 
A collection illustrating the products, the industries, &c., of the kingdom of 
Siam, made for the centennial exhibition with the understanding that it should be 
resented to the United States at the close, This filled two hundred and sixteen 
Toren, and embraces many articles of great pecuniary value. ‘This collection, with 
those from China and Japan, will require a room as large as the uppor floor of the 

Smithsonian Institution, for satisfactory display. 

SWITZERLAND, 
Mr. Edward Guyer, commissioner. 


Specimens illustrating the geology of the Alps and St. Gotthard Tunne . 


TURKEY, 
G. di Aristarchi Bey, commissioner. 
Illustrations of the metal work of the country, of its mines and minerals, ita tiles 
and pottery, domestic and household utensils; samples of iron and steel, &. 
TUNIS. 
G. II. Heap, esq., commissioner. 
A threshing-machine, such as has been used from tho timo of the ancient Car- 


United Kingdom of Great Britain and Ireland, including colonies. 


GREAT BRITAIN. 
Colonel F. B. Sandford, commissioner. 
A very large collection of the private exhibits of tiles, terra-cottas, bricks, and 
pran sanil ware, as also many industrial products in great variety. Among 
o more notable articles in the series are collections of tiles and mosaic rooms from 
Messrs. Minton & Hollins, and many specimens from 
tous highly im 


gures. 
pulpit and front, and many other speci- 
6 and important collection of samples 


varieties each, suitably labeled, with pes 
ames 
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BERMUDA. 
A. A. Outerbridge, esq., commissioner. 

A great variety of specimens of corals, shells, and other marine objects, models 
of boats, samples of stone, and wood. 

CANADA. 
Professor A. L. Selwyn, in charge of geological exhibit. 

An extensive collection of the rocks of British North America; many hundreds 
of specimens 55 the geological survey, specimens of coals from all parts 
of the dominion; ores of different samples of iron, steel, and copper, stone- 
ware, and pottery. 

NEW SOUTH WALES. 


Augustus Morris, esq., commissioner. 

The extensive exhibit illustrating the mining resources, the natural history and 
the botany and agriculture of the province includinga large model of the gold pro- 
1 be the colony up to the year 1875, and specimens of coal. oil, shalo, petro- 

eum, Ko. 
i NEW ZRALAND. 
James Hector, esq., commissioner. 

The entire exbibit of the animal, vegetable, and mineral kindoms of the colony, and 
also specimens illustratingits ethnology. Among these specimens isa model of the 
gold product of the colony and specimens of its coal. 


QUEENSLAND. 
Angus Mackay, esq., commissioner. 
ld product of the colony, specimens of ores and , iron, and 
2 of native wecoda Aber and other fi pN ~~ 
SOUTH AUSTRALIA. 
S. Davenport, esq., commissioner. 
A full series of all'the exhibits from the animal, mineral, and vegetable kingdoms. 


TASMANIA. 
H. P. Welch, esq., commissioner. 
scone of the iron and other ores, leather, woods, seeds, and grains, fibers, 
wools, &c. 


VICTORIA. 
Sir Redmond Barry, commissioner. 
The entire collection of useful, economical minerals of the country exhibited b 
the mining department, ne terre of stone-ware and other products, extensive col- 
lections of grains, wools, its, fibers, and woods, samples of paper, gums, &. 


VENEZUELA. 
Mr. Leon de la Cova, commissioner. 

The entire exhibit made by this country of minerals, ores, articles of materia 
medica, fruits, bers, extracts, &. 

In general it maybe stated that from the countries mentioned in the foregoing the 
exhibits made by the commissioners in behalf of their respective governments, so 
faras relates to the animal, Mir ey and mineral kingdoms and their a ner 
lave been presented to the United States, in some cases without any oxception what- 
ever, in others all except a few duplicates which were presented to other foreign com- 
missions or to institutions in the United States. Indeed, the only countries from 
which absolutely nothing was received were Denmark, Luxembourg, Bahamas, 
British Guiana, Cape of Good Hope, and Jamaica, the exhibits of these countries 
being either entirely private property or borrowed from the Colonial Museum in 
London and 8 returned. 


ORDER OF BUSINESS. 


Model of the 
gold; a large — 


Mr. MILLS rose. 

Mr. CONGER. Having seen the report accompanying the bill (S. 
No,824) which the gentleman from New York [ Mr Cox] desires to have 
put upon its passage, I withdraw my objection. 

Mr. COX. I hope that bill will now be put upon its passage. 

The SPEAKER., The Chair has recognized the gentleman from 
Texas, [Mr. MILLS. ] 

HENRIETTA STRINGHAM, 


Mr. MILLS, by unanimous consent, from the Committee on Naval 
Affairs, reported back thre poron of Henrietta Stringham, widow of 
Rear-Admiral Stringham, for a pension, and moved that the commit- 
tee be discharged from the further consideration of the same, and that 
it be referred to the Committee on Invalid Pensions. 

The motion was agreed to. 


F. V. GREEN AND J. J. SOWERBY. 


Mr. MILLS also, by unanimous consent, reported back, with an ad- 
verse recommendation, the bill (H. R. No. 4390) authorizing the ap- 
pointment of Acting Passed Assistant Surgeon Francis V. 2 —. as 
surgeon and of Acting Passed Assistant Surgeon Joseph J. Sowerby 
as assistant surgeon in the Navy, and moved that the committee be 
discharged from the further consideration of the same, and that the 
accompanying report be printed. 

The motion was to. 

COUNTING THE ELECTORAL VOTE. 


Mr. KNOTT. Iam directed by the select committee on the pow- 
ers, privileges, and duties of the House of Representatives in count- 
ing the electoral votes to make a partial report, which I send to the 
desk and ask the Clerk to read. 

The Clerk read as follows: 

The select committee on the pow privileges, and duties of the House of 
Representatives in relation to the counting of the electoral votes for President and 
Vice-President of the United States would in part respectfully report to the House 
of Representatives the 53 evidence taken by them in pnrsuance of the 

u 


order of the House, up to and ding the 5th day of February, 1877, and ask that 
the same be prin 


Mr. HALE. Let me ask the gentleman a question. 
Mr. KNOTT. My colleague on the committee, the gentleman from 


Ilinois, [Mr. BURCHARD, ] desires to make a remark. After that I 
shall ask the previous question. 


Mr. BURCHARD, of Illinois. I desire to say on behalf of the mi- 
nority that we do not assent to the proposition of the majority so far 


as concerns reporting the testimony at this timo for printing. We 
have no objection to a resolution to print the testimony for the use of 
the committee, as it proceeds; but it is premature to report the tes- 
timony in t taken, as some of the witnesses have not yet been 
cross-examined and are now under examination. 

Mr. KNOTT. I demand the previous question. 

Mr. BURCHARD, of Illinois. I yield a moment to the gentleman 
from Maine, [Mr. HALE. ] 

Mr. KNOTT, I only yielded to my colleague on the committee to 
make a statement for himself. 

Mr. BURCHARD, of Illinois. Will the gentleman from Kentucky 
allow the gentleman from Maine to make a remark ? 

Mr. HALE. I only wish to ask a question. 

Mr. KNOTT. Very well. 

Mr. HALE. And that is, whether this is the testimony taken be- 
fore this committee, a portion of which was printed by some parties 
outside of the Congressional Printer, to which attention has been 
oed * the newspapers and also yesterday on the floor of this 

ouse 

The SPEAKER. The Chair is unable to answer that question. 

Mr. KNOTT. I suppose that the gentleman from Maine [Mr. HALE] 
knew when he raised the question, before what committee this testi- 
mony was taken. As to any publication outside of the testimony, he 
knows more abont it than I do, and I call for the previous question. 

Mr. BURCHARD, of Illinois. Will the chairman of the committee 
allow me to ask him one question ? 

Mr. KNOTT. Certainly. 

Mr. BURCHARD, of Illinois. Does he not propose under the order 
of the House that the committee shall print the testimony as it shall 
be taken, as it proceeds, without any further order of the House ? 
That is my understanding of the resolution, 

Mr. KNOTT. I will state that these papers, the report of the tes- 
timony, are acenmulating to that degree that we find it necessary to 
print them from time to time, as the evidence is taken, and it is the 
understanding of the committee that I am to report, as chairman of 
the committee, from day to day, the evidence as it may be taken, and 
I propose to do so. 

Ir. BURCHARD, of Illinois. Does that give the committee the 
power to print testimony that may hereafter be taken, or does the 
Harare propose to ask special consent to print testimony taken in 

uture 

Mr. KNOTT. The resolution only relates to the testimony already 
reported, and I will say to my friend that as soon as additional 
evidence is handed to me by the reporters I will ask the House to 
order its printing. 

Mr. B HARD, of Illinois. I will say to the House that this is in 
pas the 5 that has been privately printed, some of it not be- 
ng printed. 

in. KNOTT. I call the previous question. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the resolution was to. 

Mr. KNOTT moved to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


H. L. LLOYD AND GEORGE W. KING. 


Mr.COX. The 838 from Michigan [Mr. CONGER] has agreed 
to withdraw his objections to the consideration of Senate bill 824, for 
the relief of Hannah L. Lloyd as execntrix and George W. King ex- 
ecutor of William Lloyd, deceased. And if any one else objects I 
would like to have the report read. There is only a very small 
amount of money involved. 

The bill was read, as follows: 

Be it enacted by the Senate and Hi Representatives of the United States 
America in Brydon — i) F Meh proper accounting pon Fibs of the 8 
ury Department be, and they are hereby, au zed and directed to pay, out of 
any money in the Treasury not otherwise a 3 to Hannah L. Lloyd, ex- 
ecutrix, and George W. King, executor, of Win am Lloyd, deceased, the snm of 
pas, it being the balance paid into the Treasury, after costs and expenses, aris- 

GG y, to which it appears they 
are en 


Mr. COX. I ask that the bill be pa upon its passage. 

No objection was made; and the bill was taken from the Speakers 
table, received its third reading, and was passed. 

Mr. COX moved to reconsider the vote by which the bill was passed ; 
and also moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 

Mr. WILSON, of Iowa. I must demand the regular order of busi- 
ness, which I believe would be the morning hour, as we have never 
had one on this legislative day, unless the Committee on 25 ria- 
tions are prepared to go on with their business. Iwill yield, how- 


ever, to the gentleman from Michigan [Mr. WALDRON] on the Com- 
mittee on Appropriations, 
PUBLIC PRINTING DEFICIENCY, : 
Mr. WALDRON. I am instructed by the Committee on Appropri- 
ations to report back the bill (S. No. 1222) to provide for a deficiency 
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in the 1 for the public printing and binding for the cur- 
rent fi year, with a recommendation that it pms, and I ask unan- 
imous consent that it be now considered in the House as in Commit- 
tee of the Whole on the state of the Union. I will say to the House 
that there is a pressing necessity for the passage of this bill to-day. 

Mr. KNOTT. I would ask the gentleman to yield to me to make a 
report which is necessary for the proper adjustment of the accounts 
of the House, and is in the interest of the employés of the House. 

Mr. WALDRON. If I yield to one I must yield to all, so it will do 
the gentleman no good, for the gentleman from Iowa [Mr. WILSON] 
would insist on the regular order. 

The bill was read. It appropriates the sum of $350,000, or so much 
thereof as may be necessary, to supply a deficiency for congressional 
printing and binding, including the CONGRESSIONAL RECORD, and the 
necessary material therefor for the current fiscal year, provided that 
of the above amount $5,000 may be used for printing and binding 
for the Supreme Court. 

Mr. WALDRON. I desire to say in explanation of this bill that 
the amount appropriated for the public printing for the current fiscal 
year was $91,000 less than the appropriation for the previous year. I 
desire to say further that the appropriation for the current year has 
been intrenched upon in consequence of the last session extending 
from the 1st day of July to the middle of August; by which means 
the expenses for six weeks of the next fiscal year, by taking out of 
the 3 for the current year the appropriation for print- 
ing and binding, is already exhausted, and the Pablic Printer gives us 
notice that unless this appropriation be made now he will be com- 
pelled under the existing law to suspend work. I now yield, by in- 
structions from the Committee on Appropriations, to the chairman 
to offer an amendment. 
offer the following amendment as a 


of the Committee on Printin 

Mr. VANCE, of Ohio. 
proviso: 

Provided further, That from and after the close of the present session of Con- 
8 Public Printer shall pay no ter price for labor performed by printers, 

kbinders, and othér employés in the Government Printing Office for each hour's 
work or pieco-work than the average goa paid for an hour's work or piece-work 
of the same description in the citics of New York, Philadelphia, and Baltimore. 

Mr. CONGER. I raise the point of order upon that amendment 
that it involves new legislation. 

Mr. DUNNELL. And I hope the gentleman will insist upon his 
point of order. 

Mr. VANCE, of Ohio. The statute provides—— 

Mr. CONGER. H insist upon my point of order that this amend- 
ment changes existing law and is new legislation, and does not show 
upon its face that it is a retrenchment of expenditure. 

Mr. VANCE, of Ohio. I will read the law upon the subject: 

Mr. CONGER. I may remark that there is Soper os amend- 
ment which shows whether the Government Printing Office pays more 
or less now, or would pay more or less if this amendment should be- 
come law, than is paid New York and other cities for this work. 
‘Those who remember the statistics which were furnished to the House 
during the debate upon this subject will be satisfied that in many cases 
the printing under this amendment would cost the Government more 
than is paid in other cities. i 

Mr. VANCE, of Ohio. I would state that more is paid at the Gov- 
ernment Printing Office than is paid in other cities. 

Mr. CONGER. That does not appear upon the face of the amend- 
ment. ‘ 

Mr. VANCE, of Ohio. It is not necessary that it should appear upon 
the face of the amendment. 

Mr. CONGER. Then only the gentleman’s word is to be taken as 
an offset to mine. 

The SPEAKER. Under what rule does the F from Michi- 
gan [Mr. Concer] object to this amendment 

Mr. CONGER. Under the rule prohibiting new legislation upon 
appropriation bills. 

The SPEAKER. That rule would apply as against 4 general ap- 
propriation bill. This is not a general appropriation bill. The Chair 
prea that the gentleman from Michigan refers to Rule 120, which 
is as follows: 


No appropriation shall be reported in such general appropriation bills, or be in 
order as ap amendment thereto, for any expenditure not previously authorized by 
law, unless in continuation of appropriations for such public works and objects as 
are already in progress ; nor shall 9 in any such bill or amendment 
thereto changing existing law be in order except such as, being germane to tho 
subject-matter of the bill, shall retrench expenditures. 


Mr. CONGER. If this is not a general appropriation bill, then the 
committee has no right to report it at this time. 

The SPEAKER. It is in order to report it at this time because on 
yesterday the House by unanimous consent gave the Committee on 
Appropriations the right to report this particular bill at any time. 

Mr. CONGER. I hold that this is one of the regular appropriations 
of the Government. 

The SPEAKER. It is not one of the appropriation bills to which 
Rule 120 applies. 

Mr. CONGER. It is a deficiency in a general appropriation for 
printing which is made every year. . h 

The SPEAKER. In the first place a deficiency appropriation bill is 
not known under the rules. 

Mr. CONGER. It is a part of the annual appropriations made every 
year upon the report from the Committee on Appropriations. 


The SPEAKER. The Chair thinks not. Rule 77 indicates the 
eral appropriation bills, which are ten in number, and include all the 
appropriation bills except the bill appropriating for rivers and har- 
bors and the bill appropriating for deticiencies, which bills are omitted 


N- 


from the enumeration contained in Rule 77. 

Mr. CONGER. If the Chair pleases, this is a part of the appre ri- 
ations contained in the regular sundry civil appropriation bill; that 
bill is the place for this appropriation. The fact that it comes into 
the House in this form makes it none the less a general appropriation ; 
it is a part of the sundry civil bill. 

The SPEAKER. The Chair thinks not. 

Mr. CONGER. It is a part of the sundry civil bill reported at this 
time by leave of the House. 

The SPEAKER. The answer to that is very plain. If this was one 
of the general appropriation bills it would not require unanimous con- 
sent 2 the House for the Committee on Appropriations to report it at 
any time. \ 

. CONGER. Because it was not coupled with the other matters 
of the appropriation bill. But the sundry civil bill might have had 
this sole appropriation, which belongs in that bill. 

The SPEAKER. Yes, it might have had; but it does not have it. 

Mr. CONGER. But it is none the lessa of that bill. 

The SPEAKER, The Chair thinks the House has recognized this 
as an appropriation, not of the general character alluded to in Rule 
77, as a part of the bills which it is the duty of the Committee on 
Appropriations to prepare and report. It is not an appropriation of 
the general character which the restrictive clauses of Rule 120 are 
intended to reach. In confirmation of the position of the Chair, the 
House on yesterday recognized the fact that this was not such an ap- 
propriation bill by giving unanimous consent that it might be re- 

rted at any time from the Committee on Appropriations; that took 

t out of the scope of any restrictive rule whatever. 

Mr. CONGER. Then the point of order would lie against the bill, 
that, containing an appropriation, this bill must receive its first con- 
sideration in Committee of the Whole. 

The SPEAKER. The Chair, at the instance of the gentleman re- 
porting the bill, asked unanimons consent that it might be consid- 
ered in the House as in Committee of the Whole at this time, and 
the House has given unanimous consent for that manner of proceed- 
ing with this bill. 

r. CONGER. I have, of course, to submit to the ruling of the 
Chair. This subject-matter being one of the appropriations of the 
Government, an annual appropriation, I cannot see exactly how the 
spirit of it could be changed by the manner of introducing it. 

The SPEAKER. The evil the gentleman complains of consists in 
the fact that the House incautiously gave unanimous consent on yes- 
terday that the Committee on Appropriations might report this bill 
at any time, and also that it suan incautiously gave unanimous con- 
sent this morning that the bill should be considered in the House as 
in Committee of the Whole. While the Chair sympathizes with the 
gentleman from Michigan, [Mr. CONGER,] under the rules there is no 
remedy that he can think of. i 

Mr. CONGER. Will the Chair allow me to make a suggestion ? 

The SPEAKER. Certainly. 

Mr. CONGER. I can see no limit to amendments of every charac- 
ter whatever that may be offered and affixed to this bill. 

The SPEAKER. Yes, there is a limit; any amendment to be in 
order must be germane to the bill. 

Mr. CONGER. Admitting that, still anything in regard to print- 
ing, the whole subject-matter of what might be printed, would be 
germane to this bill; and in this way all the laws in regard to the 
printing might be changed. I only submit this as the conclusion 
which must follow from the ruling of the Chair. 

Mr. VANCE, of Ohio. This comes under the rule of the House. It 
is germane to the bill and in the line of economy. 

The SPEAKER. The Chair thinksthe point of order is well taken. 


The gentleman from Michigan, [Mr. WALDRON, ] as the Chair under- 
stands, demands the previous question on the bill and pending amend- 
ment. 


Mr. VANCE, of Ohio. I would like to say something. 

Mr. FORT. Does the gentleman from Michigan propose to yield 
for debate? 

Mr. VANCE, of Ohio. I would like to make a few remarks, if the 
gentleman from Michigan will yield to me for five minutes. 

Mr. WALDRON. I yield five minutes to the gentleman from Ohio. 

Mr. DUNNELL. I object, unless there is to be opportunity for 


reply. 

Mr. VANCE, of Ohio. I hold in my hand a letter which I will ask 
the Clerk to read; but before it is read I will state that this matter 
of wages was carefully considered in the Joint Committee on Print- 
ing. Thechairman of the Senate committee and myself had frequent 
consultations upon this matter, and agreed that it was unjust for the 
Government to pay a greater price by almost 50 per cent. than is paid 
in first-class offices throughout the country for similar work. Conse- 
quently, about the middle of last August, we joined in writing a letter 
which I ask the Clerk to read. 

The Clerk read as follows: . 

Sin: In the opinion of the Joint Committee on Public Printing it would be “for 


the interest of the Government” that you pay such rate of wages as would be the, 
average of what is paid to journeymen printers and bookbinders, and to women 
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employed in peeves end 8 in New York, Philadelphia, and Baltimore. 
They also suggest that you onip oy such namber of boys and apprentices as in 
your opinion will best promote the public service. 

Any steps which you may take in these directions, withont re; to the dicta- 
tion of any society or other third party, will receive the co approval of the 
Joint Committee on Public Printing. 

H. B. ANTHONY, 


Chairman Committee on the part of the Senate. 
JOON L. VANCE, 
Chairman Committee on the part of the House. 

To . Public Printer. 

Mr. VANCE, of Ohio. Mr. Speaker, I desire to state further that 
the appropriation made at the last session of Con would have 
been sufficient under ordinary circumstances to do all the public 
printing required in one year; and if the advice contained in the letter 
just read had been followed, the extraordinary amount of printing 
ordered could have been executed without calling for a deficiency 
appropriation. In justice to myself and the Printing Committee of 

e House, I will say that if the rules prevailing in private printing 
establishments throughout the country had been observed in the Gov- 
ernment Printing Office, not one dollar of deficiency would have been 
asked at this session. In my . the public printing for the 
current year could have been let out by contract at the figure appro- 

priated by Congress at the last session and a handsome profit made 

y the contractor. 

I hold in my hand a letter from the Public Printer, directed to the 
clerk of printing record; and in support of what the gentlemen from 
mg Peace [Mr. WALDRON ] has very properly said, I will read a portion 
of it: 

The last session of Congress, with the heavy amount of work incident upon the 
closing weeks of 6 session, extended for more than six weeks into the 
9 of this year. was an for occurrence. 

he amount of printing and binding relating to the first session of the Forty- 
fourth Con; left to be completed under the present appropriatien was very 
considerable; indeed that work was so heavy that in order to complete it before 
the commencement of the present session it was necessary to work the office in 
strong force during the entire recess. 

[Here the hammer 125 

Mr. WALDRON. As the House is considering this bill as in Com- 
mittee of the Whole under the five-minute rule, and as five minutes 
have been allowed to the gentleman from Ohio to explain the amend- 
ment, I now yield five minutes to my ae ia [Mr. ConGER] to op- 
pose the amendment, after which I shall for the previous ques- 


tion, 
Mr. FORT. I think we ought to have this question discussed more 


fully. 

Mr CONGER. Mr. Speaker; the impracticability of this proposi- 
tion has been proved before this House time and again when the 
same proposition has been made. The idea that we shall ascertain 
the average price of this labor in New York or Philadelphia through 
one year, or two years, or ten years, and adopt this average as the 
standard of prices in the Con ional Printing Office has been proved 
to be absurd, and indeed it is absurd on its face. In no other office 
throughout the United States or the world is this particular kind of 

rinting ar ais to be done with the speed and accuracy demanded 
Kan this office. It is almost entirely night-work. A large portion 
of it is that peculiar kind of work requiring great care and exactness. 
This work is different from the work anywhere else. Besides, the ex- 
pense of living incurred by printers in Washington is greater than 
such expenses in New York or Philadelphia. It Is not pretended that 
the printers here receive any more than they ought to receive, taking 
into consideration the kind of work and the hours at which it is per- 
formed. I do not know of any subject that had more thorough and 
careful investigation, more reports from committees, than this one on 
several occasions since I have had the honor to be a member of Con- 
; and it was the opinion of the House from time to time, as these 
matters have been brought before it, that the rule of payment for 
general work in other offices in other cities could not properly be ap- 
plied to this class of work, whether done by the Government or b 
contractors. No contractor would agree to furnish the night-wor 
which has to be furnished in preparing the long records of House 
roceedings. a 
a Now the committee assume this congressional printing onght to be 
let to contractors. The fact is no contractor could take the contract 
to paint this class of work and doit, if he were honest in his accounts, 
as low as the price it costs the Government now. 

It seems, Mr. Speaker, as if every proposition which is made, this 
among others, is directed against the laborer, the night-laborer, the 
careful, painstaking, hard-working printers, who work while we sleep. 
That is the object of this amendment, to cut down the wages of the 
most laborious class of laborers in this city and country, men whose 
very lives can continue, as it is said, on the average from seven to ten 
years only ee this incessant night-labor. Why should these 
attacks constantly made upon these laborers, this most faithful 
and devoted class to our interest and the interest of the country, who 
prepare and have ready for our perusal the records of our debates 
when we rise in the morning, althongh we may sit here until twelve 
at night? They work through the long nights in the preparation 
and printing that long reports from committees may speedily be laid 
before Congress for our consideration and action. Let reform come 
in some other direction, and do not strike with such fell hand upon 
the laborer alone, and that is the sole object of this amendment. 


I endeavored to have this amendment ruled out by the Chair, but 
if that cannot be done I desire to meet it on its merits, and to ask the 
Representatives of laboring-men at least to stand by their interests in 
. the pending amendment. 


Ir. WALDRON. I demand the previous question. 

Mr. FORT. I ask whether the understanding was not that this 
should be considered as in Committee of the Whole? 

The SPEAKER. In the House as in Committee of the Whole. 

Mr. FORT. If a member proposes an amendment, then is he not en- 
2 s an hour on that amendment? If so, I move to strike out the 

t word. 

The SPEAKER. It has never been so ruled. The gentleman from 
Michigan has theright, in the opinion of the Chair, to demand the pre- 
vious question. 

Mr. CONGER. I make this point of order: when the House permit- 
ted this to be considered in the House as in Committee of the Whole 
under the five-minute rule, that carries with it the right to amend 
and to debate the amendments five minutes for and five minutes 


against. 

Mr. FORT. Why, that is my point of order! 

The SPEAKER. The Chair overrules the point of order and holds 
the gentleman from Michigan has the right to demand the previous 
question. as 

The previous question was seconded and the main question ordered. 

Mr. FORT. Is not the gentleman from Michigan entitled to an 
honr to close debate! 

The SPEAKER. He declines to use it. 

Mr. FORT. I move to reconsider the vote by which the main ques- 
tion was ordered. I do not wish to antagonize the bill, but I do wish 
to antagonize the amendment. 

Mr. WALDRON. I do not desire to debate the bill, and ask for the 

uestion. 
id Mr. FORT. I ask for a vote on my motion to reconsider. 

oe WALDRON. I move to lay the motion to reconsider on the 
table. 

Mr. FORT. I do not yield for that purpose. 

The SPEAKER. The Chair is bound to zee the gentleman 
in charge of the bill to make such motion as will advance it. 

Mr. FORT. Then I ought not to have been recognized. I have no 
antagonism with the gentleman from Michigan, but I wish to be 
heard on the amendment, 

The motion to reconsider was laid on the table. 

Mr. FORT. If this amendment is agreed to, then we ought to re- 
move this capital to New York. 

The SPEAKER. That is not a point of order. 

Mr. BALLOU. Is it in order for me to make a statement? 

The SPEAKER. It is not. 

The question recurred on the amendment. 

The House divided; and there were—ayes 86, noes 80. 

Mr. CONGER demanded the yeas and nays. 

The yeas and nays were ordered. 

Mr. FORT. I ask the amendment be again read. 

The amendment was again read. 

The question was taken; and there were—yeas 118, nays 105, not 
voting 67; as follows: 


YEAS—Messrs. Ainsworth, Anderson, Ashe, Atkins, John H. Bagley, jr., Beebe, 
Blackburn, Bland, Blount, Boone, Bradfo 


ney ie 
Hartzell, Hatcher, apale Abram S. 
ys, Hurd, Frank Jones, Knott, Lamar, 


Andrew H. 
ris, John T. Harris, 
Hewitt, Hill, Hooker, House, Pete 


milton, 


Mills, Morgan, Neal, ios 
a Riddle, John Robbins, William M. Robbins, Miles’ Ross, Savage, Sayler, 
es, William E. Smith, Southard, Sparks, Boringa, Stevenson, Stone, Teese, 
Terry, Th aldron, Gilbert C. Walker, 
Walling. W. 


NAYS—Measrs. Adams, Bagby. George A. noe 
Baker, lair, Bradley, W 
vu Campbell, Cannon, Cason, Caswell, Chittenden, Cochrane, Conger, Crapo, 
Danford, „Denison, Dunnell, Eames, Evans, Flye, Fort, Foster, Franklin, 
Frye, Goode, Haralson, Benjamin W. Harris, Hathorn, Hendee, Henderson, 
Lil . Hoskins, Hubbell, Hunter, Hurlbut, Hyman, Joyce, Kasson, Kelley, Kim- 
ball, Lapham, Leavenworth, Luttrell, Lynch, 5 goon, McCrary, McDill, 
Monroe, Mutchler, Nash. Norton, O’Brien, O'Neill, Packer, Page, William A. Phil- 
lips, Pierce, Plaisted, Platt, Pratt, James B. Reilly, Roberts, Robinson, Rusk, 
Sampson, Sinnickson, Slemons, Smalls, A. Herr Smith, Stenger, Stowell, Strait, 
Tarbox, Thornburgh, Throckmorton, Tufts, Turney. Van Vorhes, Robert B. Vance, 
Wait, Alexander S. Wallace, John W. Wallace, Walsh, Warren, G. Wiley Wells, 
White, Whiting, Wigginton, Willard, Andrew Williams, Charles G. Williams, 
x ore N. ge William B. Williams, James Wilson, Alan Wood, jr., and Wood- 

urn—105. 

NOT VOTING—Messrs. Abbott, Banning, Bass, Bell, Bliss, Horatio C. Burchard, 
Carr, Caulfield, Cox, Crounse, Darrall, Dobbins, ee. rand, Ellis, Field, 
Freeman, Garfield, Gibson, Hays, Henkle, Goldsmith W. Hewitt, Hoar, Hoge, Hol- 


Swann, Thom 
Walker, 


So the amendment was agreed to. 
During the roll-call, 
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Mr. CLARK, of Missouri, stated that his colleague, Mr. PHILIPS, 
was detained in his room by sickness. 

The result of the vote was then announced as above recorded. 

Mr. VANCE, of Ohio, moved to reconsider the vote by which the 
amendment was adopted; and also moved to lay the motion to re- 
consider on the table. 

The latter motion was a to. 

The bill, as amended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, and 


Mr. WALDRON moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 241 

0. 


The latter motion was a. 
S, of Missouri, the title to the bill was 


On motion of Mr. WEL 
amended by adding the words and for other purposes.” 


ORDER OF BUSINESS. 


Mr. WALDRON, I move that the rules be suspended and that the 
House resolve itself into Committee of the Whole on the state of the 
Union for the i a of resuming the consideration of the deficiency 


appropriation bil 
to withdraw 


r, KNOTT. 
that motion for a moment t m the Commit- 


tee on the tebe 

Mr. CONGER. I object. 

The question was taken on the motion to go into Committee of the 
Whole on the state of the Union, and it was agreed to. 


DEFICIENCY APPROPRIATION BILL. 


The House accordingly resolved itself into Committee of the Whole 
on the state of the Union (Mr. EDEN in the chair) and resumed the 
consideration of the bill (H. R. No. 4559) making appropriations to 
aaah ag tee in the appropriations for the fiscal year ending 
June 30, 1877, and for prior years, and for other purposes. 

Mr. WALDRON. When the committee rose yesterday it was divid- 
ing upon the amendment offered by my colleague from ees 
Me. Goxcen,] increasing the appropriation for printing and binding 
for the Patent Office from $25,000 to $41,000. The Committee on Ap- 
propriations have considered the amendment offered by my colleague 
and are of the opinion that it should be adopted. 

The CHAIRMAN, The Clerk will report the pending amendment. 

The Clerk read as follows: 

In line 179 strike out“ $25,000" and insert in lou thereof ‘$41,000 ;” so that the 
paragraph will read : 

For printingand binding for the Patent Office by the Public Printer, $41,000; and 
so much of sections 490, 491, and 492 of the Revised Statutes as authorizes and pro- 
vides for the printing r em oad distribution of specifications and drawings of 
patents is hereby repealed. 

The amendment was agreed to. 

Mr. SAMPSON. I now submit the amendment indicated in the 
diseussion of yesterday, as follows: 

Strike out all of line 179 after the word “dollars,” and all of lines 180, 181, 152, 
and 183; namely these words: 

And so much of sections 490, 491, and 492 of the Revised Statutes as authorizes 
and provides for the printing ae pension distribution of specifications and draw- 
ings of patents is hereby repealed. 

Mr. WALDRON. The Committee on Appropriations have consid- 
ered that amendment and think it should be adopted. 

The amendment was agreed to. 

The Clerk resumed the reading of the bill, and read the following 
paragraph : 

For rent of building on the corner of Eighth and G streets, known as “ Wright's 
building.” $9,000, being a deficiency for the fiscal year ending June 30, 1877; and 
hereafter no contract shall be made for the rent of any building, or part of any 
building, to be used for the purposes of the Government, until an appropriation 
therefor shall have been made in terms by Congress. 

Mr. ATKINS. I offer the following amendment: 

After“ 1877,” in line 193, add the following: 

And the Secretary of the Interior is hereby directed to terminate said lease on or 
before the Wth day of June next. 

The object of the amendment is simply to direct the Secretary of 
the Interior to terminate the contract. This building, in which the 
Bureau of Education and Labor is placed, is what is known as 
Wright’s building. There is no necessity whatever for renting this 
building. The Bureau of Education and Labor can be removed to 
the Freedman’s Bureau building, or to the building now occupied 7. 
the Pension Bureau. There is no necessity for renting Wright's build- 
ing, and we desire to terminate the contract. 

. KASSON. I ask the Clerk to read the paragraph as it will be 
if amended. 

The Clerk read the paragraph as proposed to be amended. 

The amendment was 1 p's 

Mr, COX. I offer the following amendment to come in at the end 
of the clause, after the word “ Congress :” 

And that this clause be regarded as notice toall contractors or lessors of any such 
building or part of building. 

Mr. HALE, I ask that the amendment may be again read and 
meanwhile reserve the point of order. 

The amendment was again read. 

Mr. GOODIN. Where does that come in? 

Mr. COX. At the end of the clause. 


I ask the gentleman from Michi 
iff I can make a report 


Mr. HALE. I have no objection to that. I do not think it changes 


any law. 

The amendment was adopted, 

The Clerk resumed the reading of the bill, and read the following 
paragraph: 

ome the Postmaster-General to provide for the manufacture of postal cards, 


Mr. HALE. I offer an amendment to come in after the 
ust read, and ask that the letter which I send to the des. 
t will explain itself. 

The Clerk read the proposed amendment, as follows: 

E — salary of the naval solicitor, from August 15, 1876, to June 30, 1877, 

Mr. HALE. Now read the letter. 

The Clerk read as follows: 


aragraph 
glee 


DEPARTMENT OF JUSTICE, 
Washington, February 3, 1877. 
Sim: I have sent to Hon. Speaker of the House of Representatives (and your 
committee has probably received) the es of this Department for the ensuing 
fiscal year, and also for deficiencies of the current year. In those estimates is in- 
eluded an 1 for the salary of the naval solicitor from August 15, 1876, 
to June 30, and also for the year ending June 30, 1878. 


My present is ully to urge the importance of making the a 
pistona required for the payment of that al 3 ps = RRN 
I was greatly surprised when I discovered the legislative, executivo, and 
Judicial appropriation act of August 15, 1876, omitted all reference to that 7 
and the Secretary of the Navy was equall rised. To both Departmente—the 
Navy ent and the Department of Justice—this omission was unfortunate, 
because the services of the naval solicitor, who acted also as naval jud, vocate- 
general, were very important, and unless General Bolles, the incumbent of the 
office, would continue to perform its many duties trusting to theaction of Congress 
in its session of 1876-'77, very serious inconveniences and injuries to the public serv- 
ice must have ensued. Ile remained faithfully at his post of duty, thus avert- 
ing the evils that must otherwise have resulted from that omission, 
he act bg pee the Department of Justice, and the Revised Statutes, make the 
office of natal solicitor a permanent part of that Department. The large number 
of cases, and of trials by courts-martial, and of questions presented for legal solu- 
tion in the asti Department, make the office of naval solicitor a business neces- 
pes Lane I trust that your committee will concur in providing tho necessary ap- 
propriation. 
Very respectfully, 
4 ALPHONSO TAFT, 
Hon. WILLIAM S. HOLMAN, j 
Chairman of the Committee on Appropriations of the House of Representatives. 
Mr. HALE. This is merely to fill up a deficiency in the salary made 
by the action of the last year. 
Mr, CLYMER. What is the amount of his salary ? 
å Mr. HALE. Twenty-five hundred dollars. The amendment is a 
air one. 
Mr. CLYMER. Was his salary of $2,500 a year fixed by law ? 
Mr. BLOUNT. His salary is provided for in another bill; this is 
only to supply an omission. 
The amendment was agreed to. 
The Clerk resumed the reading of the bill, and read as follows: 


For the National Museum in charge of the Smithsonian Institution: For restor- 
ing to their a geod place in the National Museum cases removed to the international 
exhibition, the collections, and for expenses and preservation of 
tho collections, and for ving, packing, and 3 the objects presented 
to the United States at the centennial by Stato and ign governments, and for 


properly storing and preserving them until a proper disposition can be made of the 
same, $20,000. 


Mr. WADDELL. I move to insert after line 208 the following: 
For tn king materials, labels, seeds, envelo; z 
sewer, — ane) 5 for the Botanical Guten, Mee repairing 
The amendment was agreed to. 
The Clerk resumed the reading of the bill, and read as follows: 
For the public Pepa for the public binding, and for paper for the public 
printing, being a deficiency for the year ending June 13, 1877, $200,000. 
Mr. CLYMER. I move to strike out that paragraph. In view of 
the amendment already adopted it is unnecessary. 
The amendment was a to. 
The Clerk resumed the reading of the bill, and read as follows: 


To pay for two thousand bw pes of Barclay's Digest, ordered by resolution of the 
House of July 14, 1871, $2,000; and hereafter the Digest shall be prepared and 
3 by the journal clerk of the House, as the House shall from time to time 


Mr. WILSON, of Iowa. I offer the following amendment : 

And for such additional service hereby required, the journal clerk shall be paid 
the sum of $1,000 per annum. 

Mr. REAGAN, I wish to amend that paragraph by striking out a 
portion of the original text. 

Mr. WILSON, of Iowa. But it is first in order to amend the text 
before taking the vote on striking ont. 

Mr. REAGAN. I desire to amend the paragraph by striking out as 
follows: 

And hereafter the Digest shall be prepared and published by the 
of the House, as the House shall feos time to fine direct. e 

I offer this amendment because I am not sure that I appreciate or 
understand what would be the effect of this clause or the object of 
this provision. 

Mr. WILSON, of Iowa. I think that it is first in order to consider 
my amendment before we take a vote upan striking out that part of 
the clause which I propose to amend. My amendment is one in the 
nature of perfecting the original text, and if the gentleman will al- 
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low us to take a vote on that then the House will have the two prop- 
ositions before it, and they can strike out the whole if they see fit. 

Mr. CLYMER. I would say to the gentleman from lowa that if 
this amendment be inserted by a vote of the committee it cannot af- 
terward be stricken out. 

Mr. WILSON, of Iowa. You can strike it out with other parts of 
the text, but I am not going to lead gentlemen into a trap. 

The CHAIRMAN. The Chair thinks the amendment in order. 

Mr. REAGAN. Then I am not particular as to the order in which 
the question is put, but it seems to me that if my amendment pre- 
vails there would be no occasion for the gentleman from Iowa to of- 
fer his amendment. 

Mr. WILSON, of Iowa. That is the very thing I want to avoid. 
The theory of the law of amendments is that you may first perfect 
the text before a motion is made to strike out the text. 

Mr. HOOKER. But before that the question should be taken on 
the motion to strike ont, for unless there is additional labor the com- 
pensation of this clerk should not be increased. 

Mr. WILSON, of Iowa. That is true. 

Mr. HOOKER. Itis true. 

Mr. WILSON, of Iowa. But the Committee on Appropriations have 
reported this provision and I want, if possible, to make it presentable 
before the vote is taken on striking it out. 

Mr. HOOKER, Isubmit thatthe proposition of the gentleman from 
Texas [Mr. REAGAN] should be first considered by the committee, 
because it pro to strike ont that part of the clause which the 
gentleman from Iowa [Mr. WILSON] pro to amend, and in 
case of a failure on the part of the committee to accept that amend- 
ment then the motion of the gentleman from Iowa will be in order. 

The CHAIRMAN. The gentleman from Iowa proposes an amend- 
ment to the text of the paragraph, and it is clearly in order to vote 
on that before a motion to strike out the clause. 

Mr. WILSON, of Iowa. The Committee on Appropriations have 
thonght fit to brng in this clause, and I think that the Committee of 
the Whole should bave an opportunity of making it presentable, if 
possible, before a motion is entertained to strike it out. 

The CHAIRMAN. The Chair thinks that the motion of the gentle- 
man from Iowa is first in order. 

Mr. WILSON, of Iowa. If we cannot make the clause presentable, 
by a ares vote we can then strike out the clause. 

Mr. O'BRIEN. But if the amendment of the gentleman from Iowa 
prevails, will it then be in order to move to strike it out ? 

Mr. WILSON, of Iowa. Yes, you cannot strike out a, b, and c, after 
being inserted, but you can strike out a, b, e, and d. The Committee 
on Appropriations have seen fit to put the work of pre ring and pub- 
lishing a new digest upon a clerk of the House. Now, it cannot be 
nec to call the attention of the gentlemen to the character of 
the services imposed upon this clerk. It is a work in which critical 
knowledge is needed. It requires an expert to do it. Every one who 
does it must study the laws and must have a comprehensive knowl- 
edge of parliamentary law. I have looked somewhat into the pre- 
vious cost of getting up the Digest, and I find that we paid the old 
journal clerk $3,600 a year and his assistant $3,000. 

Now, I do not know to what extent the House is held liable to pay 
Mr. Barclay for a copyright. I have too much respect and veneration 
for that gentleman to interfere with his rights, whatever they may 
be. The new work proposed to be put upon an officer of the House 
cannot be performed by him for the amount paid to him for his serv- 
ices at the Clerk’s desk. 

Instead of the journal clerk as heretofore receiving $3,600 a year, 
with an assistant journal clerk at $3,000 a year, the Committee on Ap- 
propriations propose to have all the work done for $2,500 ayear. Now 
if this work is to be well done, it should be done in such a manner as 
to be n including as it does a compilation of all the decis- 
ions of the Chair that are well settled. If the new digest is to be 
prepared in such a way that it may be readily unders by the new 
members of Congress, as well as the old, then we ought to provide a 
sufficient remuneration to the gentleman who is to doit. From what 
little knowledge I have upon this subject I assert that no twenty-five- 
hundred-dollar clerk can be obtained to do it. You cannot expect a 
man to do this work for $2,500; it is unfair to ask any clerk to doit; 
the work will not be performed for thatsum. If this additional work 
is to be imposed upon the journal clerk of the House, then I ask, as a 
matter of simple justice, that he be paid at least within $100 of the 
salary reeeived by the old journal clerk, who also had an assistant. 

Mr. BROWN, of Kentucky. Will the gentleman allow me to ask 
him a question? 

Mr. WILSON, of Iowa. Certainly. 

Mr. BROWN, of Kentucky. Did 1 understand the gentleman cor- 
rectly as saying that our journal clerk now performs services for 
$2,500 a year for which the House formerly paid $6,600? 

Mr. WILSON, of Iowa. Yes, sir. 

Mr. BROWN, of Kentucky. The office of assistant journal clerk 
has been abolished. e 

Mr. WILSON, ot Iowa. It has been. 

Mr. BROWN, of Kentucky. And the present journal clerk of the 
House does the work of both the old journal clerk and his assistant, 
and doesit for the sum of $2,500? 

Mr. WILSON, of Iowa. That is correct. 

Mr. BROWN, of Kentucky. I would ask the gentleman what is 
his amendment? 


Mr. WILSON, of lowa. It is that if this new labor is pnt upon the 


journal clerk, who now journalizes our proceedings for $2,500 a year, 
e shall have an additional $1,000 for compiling the new digest. 

Mr. ao of Kentucky. To make his entire compensation $3,500 
a year 

r. WILSON, of Iowa. Y 

Mr. BROWN, of Kentucky. 
merly 1 7 77 $6,600 7 

Mr. WILSON, of Iowa. Yes, sir. 

Mr. BLOUNT. When this matter was before the Committee on 
Appropriations it was the general sense of the committee that this 
appropriation from ror to year for the purpose of 2 Barelay's 
Digest was altogether an unnecessary expense; that there was no 
need of having this work done every year. We therefore came to 
the conclusion that, while we would not abandon the idea of making 
an appropriation at this time, yet we would devolve the duty of pre- 
paring this work hereafter upon the joprnal clerk of this House. It 
was the 2 of the Committee on Appropriations, and especi- 
ally of the older members of that committee, that the additional 
labor required would not amount to much, that the clerk is obliged 
to compile the decisions of the Speaker anyway. I hope, therefore 
that this manner of increasing salaries will not be resorted to and 
that this amendment will not be adopted. 

Mr. SPRINGER, A question. 

Mr. BLOUNT. Wait a moment. 

Mr. SPRINGER. Let me ask the gentleman a question. 

Mr. BLOUNT. I will in a moment; not now, I do trust that the 
House will not adopt this amendment. This matter has been care- 
fully considered ; the very reasons brought forward by the gentleman 
from Iowa [Mr. WILSON I have been considered. If anything is to 
be done at all, if the question comes between an increase of salary 
and striking out this paragraph altogether, then, in the judgment of 
the Committee on Appropriations, the p ph should be stricken 
out entirely ; that is, if we are to elect between the two, I hope the 
House will not increase a in this way; and if it is thought 
een to do so, then I hope the paragraph will be stricken out 

to er. 

The. CHAIRMAN. Debate on the pending amendment has been 
exhausted. 

Mr. SPRINGER. I move to strike ont the last word. 

The CHAIRMAN, The gentleman will suspend until order is re- 
stored in the Hall. 

Mr. CLYMER. It seems impossible for the Chair to maintain 
order in the Hall this morning. I desire to give notice that, if this 
confusion continues, I shall ask for the enforcement of the rule, so 
28 the floor of the House may be kept clear of those not entitled 
to it. 

Mr. COX. I hope that will not be done. 

Mr. CLYMER. I say that I give notice that I will do so if this con- 
fusion continues. 

Mr. COX. The gentleman 8 to recollect that this is an excit- 
ing asy ; everybody is talking about other matters. 

. CLYMER. And to the t detriment of the public business, 

Mr. SPRINGER. I am informed that the present compiler of Bar- 
clay’s Digest, Mr. Barclay, receives $4,000 for each Congress on ac- 
count of his copyright for the book known as Barclay’s Digest. 
And in the event of there being three sessions in any one Congress 
he would receive $6,000 as copyright; that is, $1 for each copy taken 
by Congress. Now, if we are paying 81 for each copy, and there are 
ordered sufficient copies during two sessions of Congress to pay Mr. 
Barclay $4,000 for the copyright of this work, it seems to me it would 
be more economical to pay $1,000 additional compensation to the 
journal clerk for furnishing us a digest of the rules of this House, 
which will answer every purpose, without paying this copyright now 
provided by law. 

Mr. BLOUNT. The committee do not propose to pay this copy- 
right; we do not pro to have the Digest after this session. 

r. SPRINGER. Then we wi'l not have any Digest from session 
to session, unless we now provide for it. [think this additional com- 
pensation is so small, and the necessity for the compilation—— 

Mr. ATKINS. This is for a deficiency. 

Mr. SPRINGER. This additional compensation is so small that I 
hope the House will adopt the amendment. 

Mr. CLYMER. The gentleman from Illinois pe SPRINGER] and 
others have spoken of the copyright of Mr. Barclay. I do not under- 
stand that he has any copyrig t to this book; I do not think it pos- 
sible for him to obtain one, If he had a copyright it would have to 
be so alle in the book itself. 

Mr. WADDELL. I have a statement from Mr. Barclay himself 
that he has copyrighted the book; and I have sent a page to the Li- 
brarian of he gar to get official information on this stab} ect. 

Mr. REAGAN. It is stated at the beginning of the Digest itself 
that it is copyrighted. 

Mr. SPRINGER. It is copyrighted; and we are now paying $4,000 
in each Congress for this copyright. 

Mr. CLYMER. If I am in error in my statement I shall beglad to, 
be corrected, althongh so far as I have examined the book I find no 
notice of the copyright, and such notice is required under the law. 

I understand that this appropriation made from session to session 
is a species of gratuity given to Mr. Barclay; and certainly I for one 
do not begrudge it to him. But we all know that every new edition 


sir. 
or services for which the House for- 
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of this work is little more than a republication of the former one, 
with the exception perhaps of a few decisions which may have been 
made by the Speaker in the interval. The object of the Committee 
on Appropriations in reporting the provision contained in the bill 
was to put an end to what they considered an extravagance if not an 
abuse. The proposition is, that for the present session Mr. Barclay 
shall receive what has been customary and what perhaps in liber- 
ality to him, if not in justice, he is entitled to, but that here the mat- 
ter should end; that hereafter as we may need new editions of this 
work, which will contain only the new rulings or decisions made from 
time to time by the Speaker, these decisions shall be compiled and 

ublished by one of the clerks at the desk. If it is conceived by the 

ommittee of the Whole that for such service this officer should re- 
ceive a moderate additional compensation, I for one will not object 
to it. But Isubmit that the payment of a dollar a volume each year 
for the republication of that which properly belongs to the House, and 
which has been published from time immemorial, should now cease. 

The CH . Debate on the pending amendment is ex- 
hausted. 

Mr. SPRINGER. I withdraw the amendment to the amendment. 

Mr. WADDELL. I renew it. If the f of this work is 
hereafter to be put upon the journal clerk of the House, it ought un- 
doubtedly be paid for. The oniy question in which I feel an interest 
just now is as to the effect which the porion of the bill is to have 
upon Mr. Barclay. The provision is that we shall pay him for two 
thousand copies of the Digest furnished at this session, and that here- 
after the Digest shall be prepared and published by the journal clerk 
of the House. To the latter clause of the ph I now desire to 
call attention. Ido not know how the House can take a copyright 
and use it without paying for it. There is undoubtedly a portion of 
this volume which could not properly be eopyrighted under the law ; 
but for a portion there is a copyright. 

Mr. BLOUNT. Does the gentleman hold that the rules of this 
House can 5 7 di hted ? 
3 WADDELL, No, sir; I am speaking of another portion of the 


Mr. BLOUNT. Or can the decisions of the Chair be copyrighted? 

Mr. BLACKBURN. I wish to ask the gentleman from North Car- 
olina (Mr, Woo whether it is not the fact that there are less 
than ten pages of this work that can be copyrighted under the law. 

Mr. WADDELL. In answer to that question, I say that I do not 
know how many pages might or might not be copyrighted. I know 
the fact that a portion of this book is 5 ee and if there should 
be any infringement of the copyright, the question of law would be 
for the courts to decide. I am now speaking of the Digest proper ; 
it is this portion that is copyrighted ; it is this that the provision of 
the bill refers to. I do not seo how this House is to use this or get 
the benefit of it hereafter withont paying for it. Whether Mr. Bar- 
clay had a right to copyright this work or not is, I presume, a ques- 
tion of law. 

Mr. BANKS. Does the gentleman propose to pay him? 

Mr. WADDELL. The paragraph in the bill goaa to pay him. 

Mr. BANKS. I would like to say a word on this question. It does 
not seem to me exactly proper that any person should have a copy- 
right of the rales of the House or any portion of them. But some- 
times what appears at first glance to be absurd may be so explained 
as to be brought within the rules of reason. 

I remember very well, as do doubtless most other members, that for 
some years past the House has ponn pavomas by the principles and 
precedents laid down in what is called Barclay’s Digest. Every mem- 

r is once in a while set down by a citation from the Digest, and 
other members are allowed to continue on the floor upon the same au- 
thority. The journal clerk of the House is not required in | purges 
of his regular duty to prepare a digest, to codify rules, collect prec- 
edents, analyze and arrange the parliamentary proosat of the 
House, and make a code which is to be followed by the Chair and 
recognized and observed by members. It ap that Mr. Barclay, who 
was formerly our journal clerk, has done this work, that the House 
has accepted it, has been governed by it; and, as every member will 
1 2 54 0 admit, it is now substantially the parliamentary law of the 

ouse. 

We refer first to the Digest, and if a question is raised we sometimes 

go back to the rule of the House; but unless some question is raised 
the Digest answers every 5 Formerly we had nothing of this 
kind. I ean remember a period when there was nothing but the plain 

aoe rules of the Honse, no Digest, no collection of precedents, no 

analysis of the rules, no interpretation, no explanation given like that 
contained in the Digest. The Speaker and members of the House 
had to rely entirely upon the rules in their simplest form of expres- 
sion. Ido not know, sir, but that was the better course; indeed I 
think we have too many codes in the House to enable us to under- 
stand pefectly what the rules are. 

We have this Digest. It was prepared by Mr. Barclay voluntarily 
or at the suggestion undoubtedly of former Speakers of the House. 
I think it began chiefly with Mr. Colfax. I remember his saying to 

me at one time without this Digest he could not get along at all and 
wondered how previous Speakers did it. It was done at the sugges- 
tion of members occupying the chair at various times by concurrence 
with members of the House. It was done by the labor of Mr. Barclay. 
He was the only man connected with the official corps of the House 


that I have 


who was competent and had the time for it. Unquestionably, tha} 
being the case, it is his own private property. No one could claim 
any right to it. The Government could not claim it. From time to 
time allowance has been made in the way of compensation. I donot 
know whether too much or too little. If there is to be a change, as 
I understand, judging from the position taken by members before the 
House, it will involve the work of Mr. Barclay, which up to this time 
has been received by everybody as legislative parliamentary author- 
ity. If that work is to be taken into any new code, any new arrange- 
ment, any new combination, there is the clearest justice in allowing 
him compensation for it. 

[Here the hammer fell.] 

Mr. HOOKER. I move to strike out the last word. 

The CHAIRMAN. That amendment is now pending. 

Mr. WADDELL, I withdraw it. 

Mr. HOOKER. I renew it; and I desire, Mr. Chairman, to say a 
word or two on this proposition, or rather to address myself to what 
I conceive to be the question which ought 3 to be considered 
by the House, and that is, whether or not this clause in the bill as re- 
ported from the committee should be retained or not. For I really 
think, with due deference to the gentleman from Iowa, [Mr. WILSON, ] 
it is to be properly considered, first, as to whether or not the amend- 
ment of the gentleman from Texas [Mr. REAGAN] should prevail be- 
fore you could consider the question as to what compensation you 
pb give to the new officer for the labor you require him to per- 

orm. 

Now this book contains, it is true, primarily the Constitution of the 
United States, the Rules of the House of Representatives, and Jeffer- 
son’s Manual, but none of those works are embraced in the copyright. 
On the contrary, the copyright embraces only that which bears the 
title of Barclay’s Digest of the Rules of the House of Representatives 
of the United States. On page 235 will be found this entry : 

Entered according to act of Congress, in the year 1875, by John M. Barclay, in 
the office of the Librarian of Congress, at Washington. 

I find that portion of the Digest contains about two hundred and 
thirty-two pages, containing it is true a repetition of the rules and a ` 
repetition of the provisions of the Constitution in many instances, 
but containing the labor which Mr. Barelay has performed and the 
result which he arrived at as to what is the interpretation of the 
rules of the House under the Constitution. In the compilation of 
this work he has undoubtedly spent a large amount of time and 
labor and intellect, and there is 8 for which the American 
people have more respect than for labor honestly bestowed, and for 
the protection which the law gives when it is secured by being copy- 
righted, as this has been. 

r. WADDELL. Let me ask the geotenn from Mississippi a 

uestion in that connection, as something has been said about copy- 
righting the Constitution and laws and rules of this House. Sup- 
pose the honorable gentleman from Mississippi were to write a work 
on constitutional or parliamentary law, in which he necessarily largely 
quoted from the laws, the Constitution, and the rules of this House, 
would he be the less entitled because of so making quotatious to a 
is ht underthe law? Not in the least. 

r. HOOKER. Certainly not; it would not be less my book on 
that account. It will be found the copyright pertains to what is 
properly called Barclay’s Digest, and not to the Constitution, and 
not to the rules which are published. Evidently this must have 
been a work of great labor, requiring great discrimination, great ex- 
perience, and this gentleman has given his labor and experience to 
the performance of the task. It is true you might authorize any 
other clerk to make a compilation of the rules and to lay down the 
law on the subject; but 1 venture to assert that the truth of the 
proposition of the raon ionan from Massachusetts cannot be dispnted, 
when any man is ted by the House under its bill to compile the 
rules and decisions, he could not possibly do so without embodying 
and taking as his guide the labor already performed by Mr. Barclay, 
and which ocenpies over two hundred and thirty pages of this Digest. 

[axe the hammer fell.] 

. HOOKER. I desire permission to say a single word further to 
the committee, 

Mr, COX was ia Sen and yielded his time to Mr. HOOKER. 

Mr. HOOKER. I beg further to say that I take this ground with- 
out . Barclay, only in so as I know him from the fact 

ad occasion frequently while a member of this House to 
refer to this valuable book, a book so valuable, indeed, that if we 
should apeos another, a new officer of this House, to perform the 
labor and continue the work of making the compilation, it still could 
not be dispensed with. And simply becanse Mr. Barclay chanced to 
occupy the position of journal clerk of the House at the time he per- 
formed this valnable labor in his annotations on the rules of the 
House and rulings made by the various Speakers thereon—I say simply 
because he chanced to occupy that position, is no reason why the House 
or the Government should undertake by legislation to deprive him of 
the benefits of his labor. r 

You, Mr. Chairman, and the present Speaker of this House, and all 
former § ers, from the time Mr. Barclay commenced these com- 
pilations which have been annually published by Congress or author- 
ized by Con to be published, have reaped the benefit of his 
labors; and if you put yourselves in the attitude of authorizing a 
compilation by a new officer you will still be dependent on Barclay’s 
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Digest for what has occurred in the past; a digest so perfect, as has 
been well said by the gentleman from Massachusetts, that it is con- 
stantly referred to in the proceedings of the House, and may indeed 
be said to have become the authoritative exposition of the rules re- 
garded by every Speaker as binding and controlling the proceedings 
of the House. 

Mr. BROWN, of Kentucky. Can the gentleman state how much 
Mr. Barclay has already received for this work? 

Mr. HOOKER. I do not know how much he has received. I take 
it for nted that Mr. Barclay has received for what he has done 
only what Congress has appropriated for it each year. But because 
he has been paid for the services which he has rendered to past Con- 

is that any reason why he should not be paid by future Con- 
s for the use of his work ? 

Mr. BROWN, of Kentucky. I am informed that, as a matter of 
fact, he has received in addition to his regular salary as journal 
clerk over $50,000 for this work. 

Mr. HOOKER. That does not matter so far as the general 28 82 
tion I am now enforcing upon the House is concerned. If Mr. 
clay has a copyright on this work it cannot be infringed. I do not 
care how much the Government has paid him in the past. His copy- 
right is sacred and cannot be used by authorizing another officer to 
continue the compilation of the Digest, and I say it would be an act 
of gross injustice to this gentleman under these circumstances to de- 
prive him of the benefit of his own labor in compiling this digest of 
the rales of the House and the rulings upon them. 

Mr. BLACKBURN. Before the gentleman from Mississippi takes 
his seat I wish to ask him a question. I see that this copyright was 
taken out in the year 1875. 

Mr. HOOKER. That has reference only to the last edition. Copy- 
right had been taken out in like manner for the previous editions. 

r. BLACKBURN, Is it not the fact that before this copyright 
ever was taken out this very work had been adopted by the House 
and used for its guidance in the conduct of its business for more than 
ten years? And I wish to ask further of the gentlem n from Missis- 
sippi, or any other gentleman who advocates the view that he has ex- 
presec, whether in the two hundred and thirty-odd pages that have 

en covered by this copyright there are as many as ten to be found 
exclusive of the rules of the House and the decisions of the Speakers 
and the statute laws of the United States—whether ten pages can be 
found that can properly be considered as covered by copyright? 

Mr. HOOKER. Those are the proper subjects of a digest. If it did 
not embrace the rulings of the Speaker it would not be a digest. 

The CHAIRMAN. 1 the gentleman from Kentucky yield to the 
gentleman from Mississippi! 

Mr. BLACKBURN. I will give the gentleman a portion of my time 
if he desires it. 

Mr. HOOKER. That is what I say in reply. 

Mr. BLACKBURN. I wish further to ask the committee, supposing 
that to be true, that in these two hundred and 6 there 
cannot be fonnd ten which do not consist of rules of the House, decis- 
ions of the Speaker, and the statute laws of the United States, 
whether it is not about time that such a copyright should die? 

Mr. HOOKER. That does not make any difference. It is a digest 
of everything governing the proceedings of the House down to the 
present time, 

Mr. BLACKBURN. If $50,000 have been paid to an officer of this 
House for a work which he has copyrighted, when in the judgment 
of many of us he was not entitled toa f she two hundred 
and thirty-odd poses covered by copyright not containing ten that 
are composed of subjects and matters entitled to be so covered—I 
think it is about time that the House should allow such a copyright 
to die; and I trust that the committee will be supported, and that 
this sinecure will be cut off. 

Mr. BANKS. If the gentleman from Mississippi will withdraw the 
pro forma amendment, I will renew it. 

Mr. HOOKER. I withdraw the pro forma amendment. 

Mr. BANKS, I renew it. 

I trust the committee will allow me to say a word in regard to this 
matter of compensation. It ap ive may not be toomuch. Butitis 
one which the House has itself fixed. Mr. Barclay has been paid, as 
far as I remember, the sum fixed by the House of Representatives 
itself for the use of his Digest on each volume, for each copy printed. 

Now it is not to be charged inst him that the House prints a 
large number of copies of his Digest, and that these copies are sent all 
over the country. Members of Congress use them in various ways— 
they do it for their own purposes—and if the compensation paid to 
Mr. Barclay is too! , that matter can be regulated by some other 
rule. It is not to be c against Mr. Barclay that the cost of the 
work has reached this amount it has been arranged by the 
House that he should receive a percentage on each copy. 

Now one word with regard to the question of copyright. I can- 
not, and I do not think any other gentleman can, get a digest of the 
decisions of the laws of any court in this country without paying 
for it, and I cannot see any more impropriety in copyrighting the 
Digest of the rules of the House than in copyrighting a digest of 
the proceedings of a court. The copyright does not interfere in any 
way with the House. Its object is to prevent other persons from 
printing the Digest. That is what it is. If it is of any consequence, 

t does not affect us any more than the copyright of the proceedings 
of a court itself. r 


Mr. HOOKER. Allow me to suggest to the gentleman that if what 


was stated by the gentleman from Kentucky [Mr. BLACKBURN] be 
true, then the effect of the amendment is to transfer this copyright 
over from one man to another. 

Mr. BANKS. Thatistrue. The copyright does not affect usat all. 
Now let me say in regard to this compilation and what its value is, 
that it must be appari, to every member that a member cannot un- 
derstand the complicated rules of the House by individual study. No 
man in the world can take these rules and come into the House and 
undertake to direct the proceedings of the House without something 
more than a mere personal study of the rules of the House. Mr. Bar- 
ay was here for nearly thirty years, certainly for twenty-nine years. 
and he knew and thoroughly understood the result and influence o 
the rules. He was thus enabled to make this compilation. It does 
not matter at all if there are not ten pages of original matter in the 
Digest, as stated by the gentleman from Kentucky; if there are only 
five pages of original matter, those five pages contain the very essence 
and spirit of the rules, and I undertake to say that without the Digest 
the business of the House could not go on so correctly as it does now. 
The reason that this digest is authority is because of the instinctive 
perception of what was right under the rules and right under parlia- 
mentary laws, and is of a thoroughly impartial character, for that is 
the character of the mind of Mr. Barlay: Ihave been here at differ- 
ent times when the House has been controlled by different parties and 
been under different infiuences, but I never knew any Speaker or any 
man interested in questions of parliamentary proceedings who did not 
rely, whatever party he belonged to, with the same confidence on Mr. 
Barclay’s judgment; and no man daring the long period of Mr. Bar- 
clay’s service has undertaken to propose any ers ion upon the 
complicated rules without consulting him. He is entitled to some 
compensation for this capacity, for the construction of his mind which 
enables him to decide upon sinks questions, and for the labor he has 
given to it. If we want a new code of laws for the House let us 
authorize some one to pre them, but so long as we rely upon 
5 Digest, let us not deprive him of the compensation due 

m. 


Mr. WILSON, of Iowa. Allow me a moment. I desire to bring the 
committee back to the matter really under discussion. I have not 
attacked Mr. Barclay’s Digest. I agree with the gentleman from 
Mississippi [Mr. HOOKER] and others who have spoken npon this ques- 
tion, that the present House and the next House cannot get along 
without it. I go further and say that no man can ever be a parlia- 
mentarian by studying the rules of the Honse. He has got to go to 
the foundations of parliamentary law and study the first rudiments 
of it. But this clause proposes an appropriation of $2,000 for Mr. 
Barclay’s Digest, and I have not touched that; but the committee also 
propose that the 88 15 clerk shall prepare a Digest of the proceed- 
ings; and certainly if that be the case he ought to be paid for doing 
it. This thing is growing every Congress and every year. Barclay’s 
Digest, as you now have it, will not be an authority live years hence. 
The work must be carried on, and some day in the future, it may be five 
years hence, a new Digest will have to be prepared. When Mr. Bar- 
clay lost his position as journal clerk he lost the position that enabled 
him to go on and carry on his work. I do not pro to do without 
his Digest; the next House cannot do without it. But if the Digest is 
to be got up by the journal clerk of the House he oe to get $1,000 
additional, so as to make his pay, instead of $2,500, $3,500. If the 
journal clerk of the House is to carry on this work he ought at least 
to get that amount of salary. My amendment does not interfere with 
the present contract. 

[Here the hammer fell.] 

Mr. WALDRON. Unless there can be a unanimous understanding 
abont the vote being taken on the pending paragraph, I must move 
that the committeerise. I am willing, however, that the debate shall 
be extended ten minutes, so that the gentleman from Massachusetts 
(Mr. 5 be heard. 

Mr. BANKS. I withdraw my formal amendment. 

Mr. SEELYE. I renew the amendment and I wish to say upon it 
but a single word. The value of this Digest I suppose es it de- 
sirable for the House of Representatives. Nobody deniesthat. Isup- 
pose I may say it is indispensable; only why shall the author of it be 
paid on a copyrighi an amount of 50 per cent, on what is fairly con- 
sidered the retail price of the book? Such a price was never paid by 

ublishers to the other authors of the country on any book in the 

d, and if seems to me that this proposal is preposterous on the 
ground that it is an eqnable compensation. 

Mr. BANKS. Irise to oppose the amendment. 

Mr. WALDRON. Unless there can be an understanding that the 
eommittee will now proceed to vote, I will move that the committee 
ne for the e of obtaining 5 the House an order to close de- 

ate upon the pending paragraph. 

Mr. REAGAN. Not upon the pending paragraph, for I have an 
amendment which I desire to offer to it. 

Mr. WALDRON. When in the House I shall move to close debate, 
and I propose to allow sufficient time to enable the gentleman from 
Texas Af. REAGAN] to offer his amendment and to have an opportu- 
nity to discuss it. 

Mr. COX. Is it the proposition that the committee rise to close de- 
bate ig 75 the pending amendments or upon the pending paragraph ? 
won ALDRON. That can be determined when we get into the 

ouse. 
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The question was taken upon the motion that the committee rise 3 


and it was a d to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. EpEN reported that the Committee of the Whole on 
the state of the Union, peat to the order of the House, had had 
under consideration a bill (H. R. No. 4559) making appropriations to 
supply deficiencies in the appropriations for the fiscal year endin 
June 30, 1877, and for prior years, and for other purposes, and 
come to no resolution thereon. 


MESSAGE FROM THE SENATE. 


Am from the Senate, by Mr. Sympson, one of its clerks, in- 
formed the House that the Senate further insisted upon its amend- 
ments disagreed to by the House to the bill (H. R. No. 3828) estab- 
lishing post-roads, agreed to the further conference asked by the 
House upon the disagreeing votes of the two Houses thereon, and had 
appointed as the managers of the conference on the part of the Sen- 
ate Mr. HAMLIN, Mr. DORSEY, and Mr. Davis. 

The message further announced that the Senate had passed, with 
an amendment in which the concurrence of the House was requested, 
a bill of the following title: A 

A bill (H. R. No. 4284) authorizing the commissioners of the Freed- 
man’s Savings and Trust Company to buy in certain real estate and 
other property, and to sell the same at public or private sale, and for 
other purposes. 

The message further announced that the Senate had passed and 
requested the concurrence of the House in a bill and joint resolution 
of the following titles: 

A bill (S. No. 1142) to authorize and empower the Secretary of the 
Interior to adjust and settle the accounts of the Kaskaskia, Peoria, 
Piankeshaw, and Wea Indians; and 

A joint resolution (S. R. No. 30) to amend the joint resolution au- 
thorizing the Secretary of War to issue arms, approved July 3, 1876. 

The message also announced that the Senate, in pursuance of the 
Constitution, had proceeded to reconsider the bill (H. R. No. 4350) 
entitled “An act to abolish the board of police commissioners of the 
Metropolitan police of the District of Columbia, and to transfer its 
duties to the commissioners of the District of Columbia,“ sent by the 
House of Representatives to the Senate with the proceedings of the 
House thereon, and the message of the President returning the bill 
without his approval to the House, in which it originated, and the 
Senate had resolved that the bill donot pass, two-thirds of the Senate 
not agreeing to pass the same. 


DEFICIENCY APPROPRIATION BILL, 


Mr. WALDRON. I move that the rules be suspended and that the 
House now resolve itself into the Committee of the Whole on the 
state of the Union for the purpose of resuming and 0 with 
the consideration of the deficiency appropriation bill; and pendin 
that motion I move that all debate upon the pending paragraph au 
the amendments thereto be limited to twenty minutes. 

Mr. BLOUNT. I hope the gentleman will say ten minutes; we 
have already vane a great deal of time upon that paragraph. 

Mr. REAGAN. Imove to amend the motion so as to have the order 
limiting debate apply to the pending amendment. 

Mr. COX. I think that it was the understanding when we came 
out of committee that the order to limit debate should apply to the 
pending amendment. 

Mr. WALDRON. If it is desirable to close debate upon the pend- 
ing 21 h, then the motion should be adopted in the form I have 
given. If debate is closed only upon the pending amendment, then 
when that amendment has been dis of other amendments can 
be offered and the debate continued indefinitely. 

The SPEAKER. That is a subject within the control of the House. 

Mr. REAGAN. I desire to say a word. I moved an amendment to 
the pending paragraph, and yielded to allow another amendment to 
come in and be eked upon before mine was considered. The com- 
mittee rose with the understanding that debate was to be closed up- 
on the pending amendment. If the A een from Michigan (Mr. 
WALDRON] will reflect a moment, I think he must see that it would 
be a snap judgment to limit debate as he now proposes and thereby 
cut off my amendment. 

The SPEAKER. The order would not cut off an amendment, it 
would cut off debate. 

Mr. REAGAN. I know that; but I desire to be heard upon my 
amendment, 

Mr. COX. It was understood when we rose that the amendment 
of the gentleman from Texas [Mr. REAGAN] should not be included 
in the motion to limit debate. 

Mr. BLOUNT. I did not so understand it. 

Mr. REAGAN. Iso understood it. 

The SPEAKER. The sense of the House can be tested upon the 
subject. 

Me. WILSON, of Iowa. The amendment of the gentleman from 
Texas [Mr. REAGAN] is also pending. 

The SPEAKER. ‘The gentleman from Texas wants debate closed 
only upon the pensive amendment. 

Mr. WILSON, of Iowa. The gentleman from Texas moved his 
amendment, and I moved mine; mine was entertained to be voted 
on first. Now, if debate be closed upon the pending amendments, 


then it will be closed upon his amendment as well as upon mine. It 
is for his interest that I call attention to that point. 

Mr. REAGAN. My amendment has not been discussed ; I desire to 
state why I offer it. 

Mr. WILSON, of Iowa. But if debate is closed upon the pending 
amendments, then the gentleman will cut off debate upon his amend- 
ment. 

Mr. REAGAN, I did not say “pending amendments,” but my mo- 
tion is to limit debate upon the pending amendment. 

The question was taken upon the amendment of Mr. REAGAN to 
the motion of Mr. WALDRON, and it was not a to. 

The question recurred upon the motion of Mr. WALDRON to close 
all debate upon the pending paragraph and amendments thereto iu 
twenty minutes after the consideration of the deficiency appropria- 
tion bill shall have been resumed in Committee of the Whole. 

Mr. COX. I desire to call for a division upon the motion of the 
gentleman from Texas, [Mr. REAGAN. ] 

The SPEAKER. The Chair thinks it is rather late to call fora 
division now. 

The motion of Mr. WALDRON to limit debate was then agreed to. 

_ The question recurred upon the motion of Mr. WALDRON that the 
rules be suspended and the House now resolve itself into Committee 
of the Whole upon the deficiency appropriation bill, and it was agreed 
to. 


The House accordingly resolved itself into Committee of the Whole, 
(Mr. EDEN in the chair,) and resumed the consideration of the defi- 
ciency a red rare bill. 

The CHAIRMAN. Under the order of the House, debate on the 
pending paragraph and amendments thereto is limited to twenty 
minutes. ; 

Mr. REAGAN. I desire to say a few words in support of the amend- 
ment I have offered. 

Mr. WALDRON. Is not the pending amendment the amendment 
offered by the gentleman from Iowa, [Mr. WILSON ?] 

The CHAIRMAN, That is the understanding of the Chair. 

Mr. WALDRON. I suggest to the gentleman from Texas that it 
will be best to take the question first on that amendment. 

The amendment was read, as follows: 

Add to the paragraph the following : 

And for such additional services hereby required, the journal clerk shall be paid 
the sum of $1,000 per annum. 

The . being taken on agreeing to the amendment, there were 
—ayes 39, noes 59; no quorum voting. 

Tellers were ordered; and Mr. WILSON, of Iowa, and Mr. REAGAN 
were appointed. 

The committee divided; and the tellers reported—ayes S4, noes 62. 

So the amendment was agreed to. 

Mr. BLOUNT. I give notice that I shall ask a vote in the House 
upon this amendment. 

Mr. REAGAN. I modify my amendment so as to strike out all of 
the pending paragraph after the word “ dollars” where it first occurs, 
embracing the amendment just adopted. If my amendment be agreed 
to, the paragraph will then read : 

To for two thousand copies of Barclay's Di ordered by resolution of the 
Houns ot July 14, 1871, $2,000" 7 zest, iý 

As to the question of copyright it is not pretended that there is any 
copyright of the Constitution or of Jefferson’s Manual or of the Rules 
of the House. But there is a copyright for the Digest which is em- 
braced in this volume and which covers more than two hundred pages. 
I do not propose to enter at all upon the question as to the right of 
the House to the use of this copyright or whether the exclusive right 
still remains with Mr. Barclay. That is not the point on which I 
wish to speak. I desire to call attention to the provision of this par- 

aph which may be construed as intended to divest Mr. Barclay of 
his copyright. The language is: 

To pay for two thousand copies of Barclay's Digest, ordered by resolution of the 
House of July 14, 1871, $2,000 ; and hereafter the gent shall be prepared and pub- 
Hn DT AO JOSSA ee MARG e shall time to time 


It appears evident that the word “Digest” as used in the latter 
ee refers to the “ Digest” previously spoken of; that is, Barclay’s 

Now, I do not propose to adopt legislation which may undertake to 
determine the legal rights of any one. If by virtue of his copyright 
Mr. Barclay has a title to this Digest, which he can use and dispose 
of, then I think we would undertake a great deal if we attempt in 
this way by legislation to divest this gentleman of the title to his 
copyright. 
ut rose more particularly to repeat what has been said by sev- 
eral others, that we can hardly overestimate the great importance of a 
correct compilation of the rules in the government of this House and 
the disposition of its business. These rules are embraced in the 
Manual, in the rules of the House, in the action of the House, in its 
various resolutions, as included in the Digest and in the decisions of 
the Speaker interpreting those rules. The Digest which we now use 
has been prep by a gentleman who, as we are informed by the 


gentleman from Massachusetts, [Mr. BAxks, ] bas had nearly thirty 
years’ service in this particular branch of business; who is not only 
thoroughly conversant with the action of the House and the effeet of 


its rulings, but who has made himself familiar with the provisions of 
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the Constitution, the laws, and the rules of the House so as to be 
enabled to comprehend and to arrange with intelligence the judg- 
ments of the House, as recorded in the Digest. It seems to me that 
in any action which we may take justice requires us to have respect 
to the great engt of service and the remarkable ability which have 
contributed to the proper preparation of this Digest. If anyone is 
to receive compensation for the annual correction and revision of the 
Digest, so as to make it conform to the new rulings and decisions of 
the House, it appears to me that so long as the author of the Digest, 
who has proven his capacity for this work, is ready and wing to 
perform the service, there is a propristy and a justice in allowing hi 
to go on and furnish this compilation. This view of the question 
does not 7 8 5 me to go into à consideration of the matter of legal 
right. Without regard to that question I submit that we ought to 
avail ourselves of the experience and ability which have furnished 
to us this Digest that has proved so valuable. 

Mr. SEELYE. I move to amend the amendment so as to strike out 
the word “thousand,” in the first line of the paragraph, and insert 
in lieu thereof the word “hundred ;” so as to appropriate $200 instead 
of 82,000 for the use of this copyright. This $2,000, as we under- 
stand, is not designed to pay for the printing of these books; that 
work is entirely extra, and is done at the Government Printing Office 
without expense to Mr. Barclay. This sum of $2,000 is wholly in 
payment for the copyright of this work. Now, estimating the retail 
selling price of this 1 5 — at $2 a copy, which would be a large price, 
10 per cent., which is a common rate for copyright, would be about 
twenty cents a volume. I do not know of any book-publisher in the 
country who pays to any author more than 10 per cent. on the retail 
price of the book. I do know of many authors receiving less; I do 
not know of any author receiving more. I should like to know why 
Congress should pay a 9 riane of 50 per cent. for any book, how- 
ever valuable it may be. I have therefore moved to amend so as to 
strike out $2,000 and insert $200. 

Mr. REAGAN. I suggest that the amendment is not in order now. 
It is not an amendment to the pending amendment, but an independ- 
ent amendment to another part of the pa ph. 

Mr. SEELYE. I beg the gentleman’s 8 As I understood his 
amendment, this is properly in order. 

Mr. REAGAN. The amendment of the gentleman from Massachu- 
setts is to the first part, which I do not propose to touch. It is an 
independent amendment and not an amendment to that offered by me. 

Mr. SEELYE. It is indifferent to me how it is brought in, provided 
it is considered by the House. 

Mr. BANKS. Mr. Chairman, the reasoning of my colleague is 
proper in connection with the class of publications usually put upon 
the market, but it has no application to this particular work which is 
never printed but for the use of the House. How is it possible we 
can estimate the value of a copyright for a volume printed for the 
use of the House alone in comparison with a work like Macaulay’s 
History and Macaulay’s Essays which are printed by thousands and 
teus of thousands for general circulation ? 

Mr. SEELYE. If you will allow me to rep 


Foams 


Mr, BANKS. I have but a few minutes, and I wish to state that I | of th 


bought at my seat the other day a Digest of the Constitution of the 
United States not larger than this book in question for which I paid 
$4. And I am told by gentlemen around me of the legal profession 
that it is a common thing to give one-half the selling price for the 
copyright of a law-book. It is different with that class of books 
with which my friend and colleague is so familiar, printed entirely 
for general circulation. The copyright has nothing to do with the 
case. We pay Mr. Barclay, journal clerk, by name, for the service 
and labor he supplied, for the experience and ability he brought to it. 
We pay him for that. We cannot take away his copyright, for that 
is protected by law. What we do by the bill is to take from him the 
work which he has done, paying hin only $2,000 for the entire prop- 
erty he has in it. I do not think it is just. 

Mr. COX. I rise to oppose the amendment of the gentleman from 
Massachusetts. 

The CHAIRMAN. The amendment of the gentleman from Massa- 
chusetts is not now in order, 

Mr. COX. What is the motion before the House? 

The CHAIRMAN. The amendment of the gentleman from Texas. 

Mr. COX. Then I will speak to that. 

I desire simply to say, so far as the suggestion of the gentleman 
from Massachusetts is concerned, the Committee on Appropriations 
will tell us in the first place that this $2,000 is not too large a sum, 
and in the next place it has to pay forthese books under the contract 
already existing, and under which some of the books if not all of 
them have been delivered. 

Gentlemen say there has been no contract with Mr. Barclay. If 
they will turn to Barclay’s Digest they will find that on March 15, 
1871, a resolution was adopted— : 

That there be printed after the close of each session, and on the same terms as 
heretofore, the usual edition of the Constitution, Manual, Rules, and Barclay’s 
Digest for the use of the members of the House at the next session thereafter. 

That resolution has been continued from time to time, and this 
contract has been continued under it. 

Mr. BLOUNT. I wish to ask the gentleman a question. 


Mr. SEELYE. What page is the gentleman from New York read- 
ing from? 


Mr. COX. No page at all. It is a resolution in the front of the 
book, under which this book is printed every year. 

y Mr. BLOUNT. Now, while I agree with the gentleman from New 
ork— 

Mr. COX. I think I am in favor of the amendment of the gentle- 
man from Texas to strike out the latter clause for the reason that if 
this work is to be done at all by our journal clerk it ought to be 
done with full pay and compensation. One thousand dollars is not 
too large. But why do it at all? This clause says it shall hereafter 
be done by the 3 clerk of the House. The clause itself gives 
no authority. It requires further 5 face I would leave it to 
further legislation to strike out the whole ela but for the pres- 
ent we must carry out the contract with Mr. Barclay. 

Mr, SEELYE. Ido not see how there is a contract to pay Mr. 
Barclay $1 for every copy. 

Mr. COX. I wish to say to my friend from Massachusetts that I 
have nad some experience in book-making and fifty cents is not too 
much. 

Mr. WALDRON. I raise the point of order that debate is ex- 
hausted under the order of the House. 

Mr. COX. Iam exhausted also. [Laughter.] 

Mr. SPRINGER. I move to strike out the last word. 

5 WALDRON. Debate has been exhausted by order of the 
ouse. 

Mr. COX. I suggest to my friend from Illinois to read Barelay's 
Digest. [Laughter.] 

‘The CHAIRMAN. The time for debate has not expired, but de- 
bate on the pending amendment is exhausted. 

Mr. SPRINGER. It seems tome that I know more about Barclay’s 
Digest than my friend from New York. [Laughter.] 

Mr. WALDRON. Is debate exhausted or not? 

Mr. COX. If debate is not exhausted, I am entitled to the floor. 

Mr. ATKINS. The Chair has not ruled on the question. ’ 

Mr. SPRINGER. I move to strike out the last word. 

Mr. BLOUNT. Who is recognized ? 

1 Mr. ai I believe I have the floor, if debate is not ex- 
austed. 

Mr. BLOUNT. I ask if the Chair has not stated that no further 
amendment is now in order? 

The CHAIRMAN. The gentleman from Illinois [Mr. SPRINGER] is 
speaking to the amendment to the amendment. 

Mr. COX. Is debate in order on that amendment? 

The CHAIRMAN. The gentleman from Illinois offers an amend- 
ment to strike out the last word. 

Mr. COX. But is debate in order? 

The CHAIRMAN, The time allowed for debate has not expired. 

Mr. COX. I thought I was cut off because the time for debate had 


bie ca 
The CHAIRMAN. That was an error. 

Mr. SPRINGER, The amendment of the gentleman from Texas, 
if I understand it rightly, is to strike out these words: 

And hereafter the Digest shall be red and published by the journal cler 

o House, aa the House aball frees tia to time i f j * 
There is also the amendmert of the gentleman from Iowa 5 
WILson] to add to the paragraph. Now, if you strike out these 
words, the contract heretofore existing between the House and Mr. 
Barclay, if there is any contract, by which Barclay’s Digest is printed 
every session, and by which we give $1 a volume for the volumes 
ordered by the House for the use of Congress, will be continued as 
heretofore; because it seems to be a continuing contract, and it is 
only by stopping the order for those volumes that we can escape 
paying the copyright of $1 a volume which is now being paid. 

herefore, I hope the amendment of the gentleman from Texas will 
not be adopted, but that we will make a new 128 in regard to 
the publication of the digest of the rules and the decisions of the 
Speakers of this House. 

Mr. SEELYE. Will the gentleman from Illinois inform us when, 
where, and how anysuch contract as this was ever entered into between 
Congress and Mr. Barclay? 

Mr. SPRINGER. I have the resolution of the House before me. 

Mr. SEELYE. Which simply directs that the book shall be printed. 

Mr. SPRINGER, I will read the resolution. On the 15th of March, 
1871, this resolution was adopted: 

Resolved, That there be printed after the close of each session, and on the same 


terms as heretofore, the usual edition of the Constitution, Manual, Rules, and Bar- 
clay’s Digest for the use of the members of the House at the next session there- 


Under this resolution, therefore, the books were printed for which 
an appropriation is to be made in the text of the bill as it now stands; 
and unless we make a new rule on that subject to stop this order we 
will be required to pay the additional $1 a volume for editions to be 
published hereafter. So it is cheaper for the House to retain the 
amendment of the gentleman from Iowa and also the text of the bill 
as it now stands. I hope the amendment of the gentleman from 
Texas will not be to. : 

I withdraw my amendment. 

The CHAIRMAN. The time allowed for debate on the pending 
9 expired. 

Mr. BLOUNT. I understand that the time for debate is exhausted, 
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but I understand further that I can offer, if I so desire, a substitute 
for the propositions now before the committee. 

The CHAIRMAN, The gentleman can offer Any amendment that 
would be in order. 

Mr. BLOUNT. Then I offer the following amendment: 

After the word “ dollars“ in line 216 strike out the residue of the paragraph and 


insert: 
And that the aforesaid resolution is repealed. 


That is, the resolution of the 14th of July, 1871. 

Mr. SPRINGER. Is that amendment now in order? 

The CHAIRMAN. The amendment will be read by the Clerk. 

The amendment was read by the Clerk. 

Mr. REAGAN. If the language of the paragraph be so changed it 
will have no meaning. 

Mr. BANKS. Is that amendment in order? It changes the law. 

Mr. SPRINGER. I would suggest to the gentleman from Georgia 
that if he desires to repeal this order, there are several resolutions 
which make these orders. I do not know to which of them he refers. 

Mr. BLOUNT. The language of the amendment is “the aforesaid 
roenn That is the one which the gentleman from Ilinois him- 
self read. 

Mr.SPRINGER. Thegentlemanis mistaken. Theresolution which 
I read was adopted on the 15th of March, 1871, The date of this 
resolution is the 14th of July, 1871. 

Mr. BANKS. I make the point of order that the amendment pro- 
posea by the gentleman from Georgia [Mr. BLOUNT] is not in order 

cause it changes an existing law. 

The CHAIRMAN. Rule 120 provides as follows: 

0 a tion shall be reported in such general appropriation bills, or be in 
toch 898 eee any ee e N b 
law—September 14, 1837—unless in continuation of appropriations for such public 
works and objects as are already in progress, nor shall any provision in any such 
bill or amendment thereto changing existing law be in order except such as, bein 
gefmane to the subject-matter of the bill, shall retrench expenditures.— March 1 
1838, and January 17, 1876. 


Mr. BLOUNT. This certainly retrenches expenditures. 

The CHAIRMAN. The amendment proposes to repeal the resolu- 
tion which provides for the payment of the $2,000, and therefore is in 
the line of retrenchment sect within the one hundred and twentieth 
rule. The Chair overrules the point of order. 

Mr. SPRINGER. I ask the gentleman from Georgia to include the 
resolution which I read. 

The CHAIRMAN. Debate is not in order. 

Mr. SPRINGER. The gentleman’s amendment does not include 
the resolution under which the House is bound to take these books. 

i sa of Missouri. I ask that the amendment be again re- 

rted. 

Phe amendment was again read. 

Mr. SPRINGER. Iask the gentleman from Georgia to add to his 
Soames’ the resolution of the 15th of March, 1871, to the same 
effect. 

Mr. BLOUNT. I accept the amendment suggested by the gentle- 
man from Illinois, 

Mr. WILSON, of Iowa. Does the gentleman from Georgia under- 
stand that this will leave all future Houses without a digest? 

Mr. BLOUNT. Which they can provide for themselves. 

The CHAIRMAN. Debate is not in order. Does the gentleman 
from Georgia modify his amendment? 

Mr. BLOUNT. Yes, sir. 

Mr. SPRINGER. I will send it to the desk in writing. 

Mr. HOOKER. Do I understand this amendment to be offered as 
a substitute for all the pending amendments? 

Mr. BLOUNT. Yes, sir. 

Mr. HOOKER. I hope it will be voted down. 

The CHAIRMAN. The Clerk will report the amendment as now 
modified. 

The Clerk read as follows: 

Strike out all after the word “ dollars“ in line 216 and insert the following: 

And that the aforesaid resolution, and the resolution of March 15, 1871, and all 
other resolutions ordering copies of Barclay's Digest for the use of the House, are 
hereby repealed. 

The question was taken upon the amendment of Mr. BLOUNT, as 
modified ; and on a division there were ayes 44, noes not counted. 

So the amendment was not agreed to. 

The question recurred upon Mr. REAGAN’S amendment to strike out 
all after the word “dollars” in line 216 to the end of the clause. 

The question was put; and on a division there were—ayes 51, 


noes 42. 
Mr. COCHRANE. No quorum has voted and I call for tellers. 
Tellers were ordered; and Mr. WILSON, of Iowa, and Mr. REAGAN 
werd appointed. 
5 again divided; and the tellers reported ayes 66, 
noes 74. 
So the amendment was not agreed to. 

The Clerk resumed the reading of the bill, and read as follows: 
To pay the clerk of the select committee investigating the Freedman’s Savin, 
and Company, from December 4, 1876, to March 4, 1877, at $6 per day, . 

Mr. SPRINGER. Has the House passed upon the paragraph in re- 
gard to the journal clerk ? p 5 2 
The CHAIRMAN. It has 


Mr. REA. I offer the following amendment: 

To E Norris for servi assistant der the chi 
of the H Beco Represen Pacer ad February Vien wee sien ppc rel 
of $1,200 per annum, 8500. 

Mr. WELLS, of Missouri. I desire to make the point of order on 
that amendment that there is no law authorizing this appropriation. 


The assistant engineers provided for by law have already been appro- , 


priated for, and have been paid. 

The CHAIRMAN. The amendment is not in order. 

Mr. FORT. I offer the following amendment, to come in at the 
same point as the amendment offered by the gentleman from Missouri, 

To pay 8. C. Mays for services as clerk of the Committee on the Expenditures in 
the Treasury Department, from December 22, 1876, to January 31, 1877, $246. t 

On the 12th day of January the House passed a resolution to furnish 
that committee with a clerk, and I suppose that it is only proper that 
he should be paid, and this amendment provides for his pay. ' 

Mr. BLOUNT. I have no objection myself to this amendment, and 
I will make none because the gentleman from Michigan [Mr. WAL- 
DRON] has charge of the bill. 

Mr. WALDRON. Is this payment authorized by law? 

Mr. FORT. It is, by a resolution of the House. Now, sir, I ask that 
the resolution which passed the House of Representatives January 12, 
1877, be read. 

The Clerk read as follows: 

Resolved, That the Committee on the di 
be stowed a special clerk for the semen ot 8 2 
chairman of the committee thereof, to receive the same compensation as clerks of 
regular committees. ` i 

Mr. FORT. The amendment that I offered provides for $6 a day, 
and if gentlemen have anything to say on that rate of pay I will hear 


them, 
Mr. WALDRON. Well, there is no objection to it. 
The amendment was ce Ai to. 
Sais COX. I offer the following amendment to comein in thesame 
place: i 
T to John H. Dough for servi d 
ber 1 December 4, 1876 at the rate of $3.60 per ue e Fr tical 


Mr. FOSTER. I must make the point of order upon that. It is k 
little ungracious to do it, but some one must rise to object to the ex- 
travagances of this extravagant House. I dislike very much to in- 
terfere with my friend from New York. 

The CHAIRMAN. What is the point of order? 

Mr. FOSTER. I withdraw it. 

Mr. COX. I thank my friend for withdrawing it. 

Mr. FOSTER. But I give notice that I must hereafter object to 
this extravagance. 

Mr. COX. I will state that this amendment is approved by the 
Committee of Accounts, who knew the facts in the case. | 

Mr. BLOUNT. I hope the gentleman will let us have the facts. 
This matter has not been before the Committee on Appropriations, 
and unless there is some good reason given why it should’ be adopted, 
I hope it will not be passed. Í 

Mr. COX. The reason why the matter was not bronght before the 
Committee on Appropriations was that I was absent on committee 
duty in Philadelphia and New York, but I have submitted it to the 
chairman of the Committee of Accounts, the gentleman from Mary- 
land, [Mr. ROBERTS,] who approved it. 

Mr. CLYMER. I think it is due to the Committee on Appropria- 
tions that the gentleman from New York should make some Abi aes 
tion in this case. 2 

Mr. COX. Mr. Chairman, I withdraw the amendment. 

The Clerk resumed the reading of the bill, and read as follows: 

To pay stenographers to committees for services performed during the first ses- 
sion of the Forty-fourth Congress, as follows: To eee Davis, 8676.50 ; to A, 


Johns, $339.25; to D. C. McEwen. $354; to E. Z. Brailey, $114.66; to James W. 
Tooley, $87; to John H. White, $163; to E. C. Bartlett, $6; in all, $1,740.41. 


Mr. WALDRON. Iam instructed by the Committee on Appropri- 
3 offer the following, to come in immediately after that par- 
agraph: 1 

T fund to John G. Thompson, Sergeant-at- A: Hi £ tati 
the piatan 8 by him to the necessary eee e eee vies 
mittees ordered by the House of Weprescutatives, $27,945, to be paid on vouchers 
to be approved by the Committee of Accounts. i 

I will state in explanation of that amendment that the Sergeant- 
at-Arms has advanced the amount named in it in addition to the sums 
heretofore appropriated by Congress for the payment of these ex- 


penses., 

Mr. FOSTER. How much has been heretofore appropriated ? 

Mr. WALDRON. Thirty-five thousand dollars. 

Mr. FOSTER. O, no! Sixty thousand dollars heretofore. I was 
not present in the committee this morning when this matter was be- 
fore it, and I want to understand it. Ido not rise to object to the 
amendment, but I understand that this is an appropriation for money 
already advanced and that there are large sums due for purposes of 
this sort, for which appropriations will come in hereafter. 

Warrants for witness fees are to-day being hawked about this city 
and sold for sixty cents on the dollar. Now I have previously, in 
committee and out of committee, protested against this manner of 
making appropriations. This money has to be paid. I know there 
is willful, downright extravagance, but the money must be paid. 
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Why, sic, if you will look about the Sergeant-at-Arms’s room of this 
House you will find there the familiar faces of almost every regular 
delegate to the Ohio democratic State convention, whose names ap- 
pear on his roll as deputy sergeants-at-arms. Respectable dead-bea 
are on his rolls. I age they are necessary, and I presume they 


are good officers; I have not a word to say in regard to that. Ihave 
no doubt that these men make better sergeants-at-arms than any 
others would. But I might go over the names of these gentlemen 
and they would be found to be familiar to the whole country. 

Now I ask my democratic friends not to pinch these gentlemen, not 
to force them to sell their warrants for sixty cents on the dollar. 
Make your appropriation $50,000 or $60,000. You have got to pay it, 
and you know it. Why come in here every week with alittle ee 
priation of $25,000 or $30,000? Why bite the cherry in two? I tell 
you that $60,000 more will not meet your expenses. Why not appro- 
priate what is necessary, and have done with it? 

Mr. SOUTHARD. I would ask my coll to give the names of 
these Ohio delegates that are on the roll of the Sergeant-at-Arms. 

Mr. FOSTER. There is General Steadman; there is Mr. Donovan ; 
there is Mr. Hill. Do you want any more? 

Mr. SOUTHARD. Yes, I want the whole list. 

Mr. FOSTER. Almost every regular delegate to our democratic 
State convention is on this Sergeant-at-Arms's roll. They are first-rate 
men, I tell you; they are good officers; I have not a word to say 
against them on that ground. And my colleague [Mr. SOUTHARD ] 
should be proud of the fact that our fellow-citizens are employed by 


our Se nt-at-Arms for pais aporo service. 

Mr. SOUTHARD. I unde the gentleman to reflect upon some 
of these AEE 

Mr. FOSTPR. O; no! 

Mr. SOUTHARD. I am glad that he considers these gentlemen 
proper men to discharge the functions of any office. 

r. BLOUNT. I do not wonder that whenever the gentleman from 
Ohio [Mr. FOSTER] gets up and preaches about economy he laughs. 
It is certainly very funny. 

Mr. FOSTER. mocratic economy is very fanny. [Laughter. 

Mr. BLOUNT. The reason that he laughs is that he is never in 
earnest. You never hear any suggestion from him in the committee- 
room or in the House on that subject unless he laughs wLen he makes 
it. Therefore his scolding, I take it, is nothing very serious; not 
worthy of consideration, 

Mr. FOSTER. Allow me to ask a question. Does not the gentle- 
man know that a farther appropriation for this purpose is absolutely 
necessary and will have to be made? 

Mr. BLOUNT. Very well; whenever that comes up we will dis- 
cuss it. 

Mr. FOSTER. Can you not answer my question? 

Mr. BLOUNT. The gentleman never makes any ry vig of 
economy in our committee-room; he never makes any here in the 
House. He votes for nearly every proposition to increase the appro- 
priation bills. Now the gentleman’s statement is incorrect, not de- 
signedly so, in reference to the amount of money heretofore appro- 
roe for these investigating committees in the Southern States. 

here was first an appropriation of $35,000; then there was another 
0 ip, cae of $25, or the various investigating committees, not 
only those investigating in the Southern States but for the commit- 
tees investigating other matters. That fund has not yet been con- 
sumed; there has not been as much as $10,000 of it consumed. But 
there may be a demand for it; we cannot be sure that there will not 
be a demand forit. If it is not expended it will remain in the Treas- 
wy of the United States. 

ut as a matter of right toward the Sergeant-at-Arms, without con- 
necting that question with any other, I say that this appropriation 
should be made. The money having been advanced by the Sergeant- 
at-Arms and expended by the various investigating committees, the 
Committee on Appropriations thought it would be right and proper 
to make this appropriation in pursuance of the statement of the Ser- 
poant er Amnn; subject to revision by the Committee of Accounts. 

ut the fact is that the $60,000 heretofore appropriated has not yet 
been exhausted. 

Mr. ATKINS. I understand that the twenty-seven thousand and 
some odd hundred dollars embraced in the amendment offered by the 
gentleman from Michigan, [Mr. WALDRON,] who has charge of this 
bill, was advanced by the Se nt-at-Arms to pay the expenses of 
the committee that was sent to New York, the committee sent to Sonth 
Carolina, the committee sent to Florida, and the committee that was 
sent to Louisiana, Not a dollar of the $27,945 that we are now asked 
to appropriate was used to pay any of these dead-beats the gentle- 
man from Ohio [ Mr. e of as being around the room of 
ea Sergeant-at-Arms. So the gentleman has absolutely misled the 

ouse. 

Mr. FOSTER. If I have misled the House by any statement I have 
made, Lam very willing to take it back. 

ppe CHAIRMAN. Debate upon tho pending amendment has been 
exhausted. 


Mr. FOSTER. I move to strike out the last word for the p 
of saying that I did not mean to criticise these gentlemen harshly; 
I sai Dy were respectable. 

Mr. AT 8. The gentleman called them dead-beats. 

Mr. FOSTER, I ed them “respectable dead-beats.” 
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Mr. ATKINS. That is a paradox. I never saw a dead-beat that 
was respectable. 

Mr. FOSTER. I have. You come out to Ohio and you will find 
te ATKINS Am th bli arty. [Laughter.] 

x b ong the republican party. $ 

Mr. FOSTER. No; e the democratic pare Continued 
laughter.} I desire to ask my friend how they would get here on the 
roll of the Sergeant-at-Arms if they were not respectable people? 
I have not a word to say against this appropriation. The gentlemen 
from Georgia [Mr. BLOUNT ] has seen fit to charge that I am guilty of 
all sorts of extrayagance; I think unkindly and ungenerously to 
charge me with that. Ido not think he intended to be uncandid 
about it, but nevertheless he was. 

What I find fault with and have found fault with in the committee 
and in the House is that we have been doling out these appropria- 
tions, week in and week out, when I and other gentlemen have as- 
serted and have demonstrated beyond any question that the appro- 
priations ought to be much larger than they have been. 

I am not here to say who it is that is profiting by buying these war- 
rants; but if we wanted to profit somebody, if we wanted to estab- 
lish a brokerage in warrants, we are legislating in just the way to do 
it. The Committee on Appropriations know that they will be com- 
pelled to make farther i Inge and that very shortly, for this 


very pu Why should they bring in an appropriation bill one 
2 Ne followed by an appropriation for the same object the next 
wee 


I do not object to the appropriation. The money has been ex- 
pended, You gentlemen are responsible for it. I say there has been 
willful and reckless extrav ce in this matter; but nevertheless 
you have incurred the liability, and J am willing it should be paid. 

[Here the hammer fell. ] 

Mr. WELLS, of Missouri. The Sergeant-at-Arms ap before 
the Committee on e this morning and stated that all this 
money had been paid by order of the chairmen of the respective com- 
mittees; that no money has been paid merely upon his own order. 
It is due to him to make this statement. 

The amendment of Mr. WALDRON was agreed to. 

Mr. TERRY. I move to amend by inserting the following: 

To make up deficiency in appropriation for Capitol police for the fiscal year end- 


June 30, 1876 
ing 55 tain of police ; three lieutenants, cac! ; thirty pri B4 
cach, 8552; in all 66.203. pesca hp cies A airs hz 

Mr. WALDRON. I make the point of order on this amendment, 
that it changes existing law and is not in the line of retrenchment. 

The CHAIRMAN. The point of order is well taken. 

Mr. FRANKLIN. This amendment does not change the existing 
law. In the act of last session there was no repeal of the law fixing 
these salaries. 

Mr. TERRY. The amendment I offer does not propose any change 
in the existing law. The appropriation made for the fiscal yearend- 
ing June 30, 1876, failed to give these employés the amount to which 
under the Jaw they were entitled. 

Mr. WELLS, of Missouri. In reply to the gentleman from Vir- 
ginia, [Mr. Terry,] I will state that in the appropriation bill there 
was a clause repealing all laws allowing salaries beyond the amounts 
fixed in that bill. 

Mr. TERRY. I would be very glad if the gentleman would refer 
me to the statute. 

Mr. FRANKLIN. There is no such statute. 

Mr. WELLS, of Missouri. Ifthe gentleman will refer to the legis- 
lative, executive, and judicial appropriation bill passed last August, 
he will find a clause covering this very matter. 

The CHAIRMAN, Unless thero is a law authorizing this payment 
to these officers the point of order must be sustained. 

Mr. ATKINS. The first paragraph of the act in question contained 
a provision that the amounts appropriated should be “ in full com- 
pensation.” 

Mr. FRANKLIN. Even if the act does contain the words “in full 
compensation,” those words do not change the law fixing the amount 
of these salaries. 

The CHAIRMAN, The Chair has ruled upon the point of order, 
and no further debate upon it is in order. 

Mr. CANNON, of Illinois. I would like to say a word upon the 
pans of order. I know that the Chair does not desire to rule errone- 
ously, 

The CHAIRMAN. The point of order is disposed of. 

Mr. HANCOCK moved to amend by inserting the following: 

SURVEYING PUBLIC LANDS. 
Amount due Jesse Applegate for executed under eon 

the 8 of 0 Oregon DAET being a deficiency for the fet —— 

U · i 
Amounts due A. Gesner and John S. Kincaid for surveys executed un- 

der contract with the surveyor-general of Oregon, being a deficiency 

fot the Maral yout 1676. ¶ T A 
Amounts due J. W. Meldrum, H. Meldrum, W. H. Odell, B. F. Vanghn, 

and N. O. Walden for surveys executed under contract with the sur- 

veyor- of being a deficiency for the fiscal year 1875.... 
Amount due W. R. for surveys executed under contract with the 

1 of Washington, being a deficiency for the fiscal year 
Amount due M. A. Williams for surveys exeented under contact with 


5 of Florida, being a deficiency for the fiscal year 


$342 01 
1, 073 42 
2,618 95 

3M 31 


795 59 
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Amounts due Joseph Gorlinski and Bailey & Burrill for surveys execut- 
ed under contract with the surveyor-general of Utah, being a defi- 
ciency for the fiscal year 1875. . . . r g - nee ee 

Amounts due McFarland & K. 

Koch for pavers executed under contract with 


year 1875 
Amount due T. F. White for surveys executed under contract with the 
or- general of Arizona, being a deficiency for the fiscal year 1875 
due W. H. Carton for surveys executed under contract with the 
of California, being a deficiency for the fiscal year 


surveys 
the surveyor-general of Nebraska, being a deficiency for the fiscal year 
1876. „ „ „„ „ „ „ „„ „„ „ „ „„ „ „„ „„ „% „„ „„ „„ b x 

To pay William F. Price for services as messenger in the office of the 
surveyor-general of California, being a deficiency for the fiscal year 
1875 


su 
Amoun: 


INDIAN AFFAIRS, 

Amonnt due Silas F. Kendrick for services rendered as Indian agent for 
Pueblo Indians, in New Mexico, during the second quarter, 1861, being 
a deficiency for the fiscal 1873 an petor poets E 

* due the 1 oo oe ty — y 

transporting, in 1 1, cert an e wnee Indians 
Kansas City to Hhaxter Springs, en poate to the Indian Territory, being 
a deficiency for the year 1873 and prior years 

Amount due Joseph D. Gurnoe for services rendered as clerk at the La 
Pointe e agency, isconsin, in June, 1873, being a deficiency for the fiscal 
year 1873 and prior ears . . f r er- 

Amount due Joseph J. Woods for services rendered from October 29 to 
November 6, 1871, at $8 per day, as commissioner to examine Cherokee 
country west of ninety-sixth meridian, nine days’ service, being a de- 
ficiency for the fiscal year 1873 and prior years . 

Amount due G. A. Crowell for services rendered and expen: 
in m with the payment of annuities to the Miamies of 
and Eel River, during the fiscal pee soning Spee 30, 1873, as shown by 
the books of the _ Office, being a deficiency for the fiscal year 


1873 and prior years. eee - 22 
Amount due to various 8 for transportation furnished in the re- 
moval of the Indians of Whetstone agency, from White River, Dakota, 


to their new reservation in Dakota, in 1872 and 1873, being a deficiency 
for the fiscal year 1873 and prior years 
Amount due the Shawnee Indians for arrears of annuities, under the 
third article, treaty of May 10, 1854, being a part of the balance due 
the said Shawnees for lands ceded to the United States under the first 
mucha of said treaty, being a deficiency for the fiscal year 1873 and 
EAA bbb b 
A ont. due the Kansas Pacific Railroad 8 for amount of charges 
advanced the Saint Lonis, Kansas oF an orthern Railway Com- 
pany, on account of transportation of Indian supplies in 1873, a 
deficiency for the fiscal year 1873 and prior years 
For this amount to be applied in payment for services rendered by em- 
ployés, and pen ge purchased d 3 the fiscal year ending Jane 30, 
1873, at the Gila River reservation, Arizona, as by statement of Ageut 

J. H. Stout, on file in the Indian Office, being a deficiency for the 
pear 1873 and prior years. o.oo. ooo. coat e eee e 
his amount to re-imburse Charles P. Birkett, late United States Indian 
agent, for amount expended by him for the benefit of the Indians lo- 
cated at the Ponca agency, Dakota Territory, during the fiscal year end- 
ing June 30, 1873, as shown by the books of the Indian Office, being a de- 
ficiency for the fiscal year 1873 and prior years . 4 
Amount due A. M. Jackson for board and lodging furnished Silas F. 
Kendrick, late Indian agent, while on business for the Pueblo Indians 
in 1461, being a deficiency for the fiscal year 1873 and prior years. ..... 
Amount due Joseph Ayers for bogrd and lodging furnished Silas F. Ken- 
drick, late Indian agent, while on business for the Indian Department, 
in 1861, being a deficiency for the fiscal year 1873 and prior years. ..... 
Amount due the B. B. B. and C. Railroad Company for transportation 
overnment business in 

1861, being a deficien 


Amount due steamer 


a deficiency for the fiscal year 1873 and prior years......-..--..---.-- . 
ACh New Mexico, in May, 1872, bei d eer oas the 
marron agency, New Mexico, ay, ng a de: ‘or t 

fiscal year i673 and rior 8 5 vas! 
Amount due Ignacio Archetola for salt furnished in June, 1873, for the 
Aas ency, New Mexico, being a deficiency for the fiscal year 
T a Geaven hay anonh de seleceuns sek E e 

Amount due the Maxwell Land Grant and Railwa Company for rent of 
office for use of the Jr oe at Cimarron agency, New Mexico, from Sep- 
arch 30, 1873, being a deticiency for the fiscal year 

1873 and 8 „„ß7ß5„ß6ꝰÿßi E RE E bnaa pata attiarmasap 
José Maria Archutella for services rendered in March, 1873, 

at the same agency, being a deficiency for the fiscal year 1473 and prior 
WOMEN T E E O T T T R OERA A E 
Amount due John W. Miller for services rendered as blacksmith at the 
ncy, New Mexico, during the second quarter 1873, being a 

deficiency for the fiscal year 1873 and prior years 


—— 4, . rç7r797r . 


Amount due T. D, Burns for supplies furnished in 2 for the 
Abiquiu mey, New Mexico, being a deficiency for fiscal year 
SHES DIME RIOR SONEG 55s . teccancemadeoone 

Amount due Lonis Clark for 3, pounds corn, furnished in December, 

for the Indian service in New Mexico, being a deficiency for the 
F AAA A oavessspanancssaveneen 
Amount due W. B. Truax for ses incurred in traveling on business, 


B. expen: 
in connection with the service at the Pueblo agency, New Mexico, in 
December, 1872, being a deficiency for the fiscal year 1873 and prior 
Amount due James M. Roberta for expenses incurred in traveling on 
business, in connection with the service at the same agency, in October 
and November, 1872, being a deficiency for the fiscal year 1513 and prior 


eects A a ae 
u agency, New a enc; the 
fiscal year 1873 — prior e ee ee ee 7 — 


$392 28 


213 30 


m 3 


14, 488 92 


21 30 


2,594 28 


1,097 R 


160 00 


Amount due J. Rinehart for services rendered as acting agent in 1 
at oe agency, New Mexico, being a deficiency for the 
year and prior years......... 73300 lass weerteeavcnces 

Amount due Charles 
second —— 1873, for the Mescalero Apache agency, N. 
being a defici 

Amount due Dani 
ond 


Navajo agency, New Mexico, during the second quarter, 1 being a 
deficiency for the fiscal year 1873 an V 
Amount due Charles Harrison for — — rendered as issuing clerk at 
the same agency, same quarter, being a deficiency for the fiscal year 
ASTD ANd DEINE WORMED. 5 dae e 
Amount due P. II. Williams for services rendered as issuing clerk at the 
— ency, same quarter, being a deficiency for the fiscal year 1373 
BNA prior FOOLS . . 
Amount due A. C. Damon for services rendered as butcher at the same 
agency, same quarter, being a deficiency for the fiscal year 1873 and 


prior years 
Amount due Peter Whitney for services rendered as teamster at the 
same ake gee same quarter, being a deficiency for the fiscal year 1873 
e . v SALAS 
Amount due Navajo Charley for services rendered as herder at the same 
agency, same quarter, g à deficiency for the fiscal year 1873 and 


y liabilities incurred on account of the service at the 
Southern Apache agency, New Mexico, during the second quarter, 1873, 
namely, Richard Stackpole, foreman, $175, and Joseph Durand, issue- 
clerk, $150, 1 statement of Benjamin M. Thomas, agent, on file in 
the Indian Office, being a deficiency for the fiscal year 1873 and prior 
FOOSE resco PON S EA A e na tap PANTE T NN 

Amount due Felipe Madrille for beef, wheat, and flour furnished, in 
second quarter, 1873, for the Abiquiu agency, New Mexico, being a de- 
ficiency for the fiscal year 1873 and prior years 

Amount due Jacob Krammeck for subsistence furnished in March and 
April, 1873, for the service at the same agency, being a deficiency for 
the fiscal year 1873 and prior years . 

Amount due Speigelberg Brothers for provisions farnished in April, pai 
vier the same agency, being a deficiency for the fiscal year 1873 an 
PRICK en ooo PEE ER E T O 

Amountdue Spi berg Brothers for blankets, &c., furnished in Jan 
and February, for Indians visiting the New Mexico * 
ency, being a deficiency for the fiscal year 1873 and prior years 

Amount dne Tom Navajo for services rendered as herder at the Navajo 
agency, in June, 1873, being a deficiency for the fiscal year 1873 and 
Prior VORIE c 

Amount due W. W. Owens for amount advanced to Indian employés of 
the Navajo for herding during the first and second quarters, 
1873, being a deficiency for the fiscal year 1873 and prior years 

Amount due Li Ayres for amonnt advanced in goods and money to 


Indian employés at the Navajo agency, New Mexico, during the first 
and second q 1873, being a deficiency for the fiscal year 1873 and 
P EE O RTA C0 0 7 
3 due Lionel Ayres for goods furnished the principal chiefs and 
head-men of the Navajo Indians during first and second quarters, 1873, 
being a deficiency for the fiscal year 1873 and prior years. 
3 wing e e tel = . gan Tes bel: g tothe 
niu agenc ew Mexico, in February, being a ciency for 

ere be year 1273 e . T ee 


postage-stamps furnished the 
d June, 1873, being a deti- 
seal year 1873 and prior years 


Hamilton, Nevada, in January, 1873, being a 
deficiency for the fiscal year 1873 and prior years. 
42 ee P: Harris et Keros 3 as sogana at 
Klamai cy, Oregon, in narter, — as per voucher 
on file in the Indian Office, being a deficiency for the — pall 1873 
ODA prior FORT. . e: eee ge eee e 
Amount due 3 
of farming at subagency, Oregon, in second quarter, 1873, being 


cy, Ore- 

n, in the third and fourth quarters, 1872, being a deficiency for the 
fiscal year 1873 and prior ears . aoran a enS Ra nS 
Amount due Northrup & Thom for supplies furnished the Siletz In- 
aika agen cy, Orogon, in June, Ten, being a deficiency for the fiscal year 
. arse 
Amount due ‘Abbey & Simpson for supplies furnished the Siletz agency, 
2 in October, adelisiency for the fiscal year 1843 aud 
e . 
Amount due Allen & Lewis for supplies furnished the Siletz agency, Ore- 
—— for the fiscal year 1803 and 
T. P. Butler for transportation of flour to the Siletz agency, 

Crags, ta November, 1872, being a deficiency for the fiscal year 1873 


in April, 1872, being a deficiency for the fiscal year 1873 and prior years. 
75 OKRO TA NIVOE IDIA DONE a: OLLAM fe 
0 Cy, m. ovember, 

the fiscal year 1873 and prior years e pam hope 
Amount due S. R. Baxter for shoeing public animals belonging to the Si- 
letz 3 „in November, 1872, being a deficiency for the fiscal 
year 1873 and Fears pes sascsacessacsocens sacras Nene 
Ann due George — 2 a services eee as ae at the 
„Oregon, 1872, a deficienc: © fiscal 

— — veurs 2 3333 : 3 nd co unecncenseses 
Amount due T. G. Richmond for board of mules belonging to the Siletz 
FFC deficiency for the fiscal year 
1873 and prior years S 
Amount due Pardon Dodds for herding twenty t head of cattle at the 
Uintah Valley cy, Utah, from Beccmnber: 1872, to June 30, 1872, 
at $50 per month, seven months, being a deficiency for the fiscal year 


1873 and prior years senasa e 4 · enensecccecesscs . 


325 00: 


164 25 


1877. 
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This amount, to be 1 7 — in the payment of indebtedness incurred in 
1868 and 1869 vei ee e agent, in cond: R 
of the Tulalip In cy, in Washington Terri 
ment of Samuel a Boss, vet colonel United States 
re tendent of —.— affairs, on bor in the Indian Offi Office, | 


Wisconsin, » being for 


Pointe agency, pay of employés, sup- 
4 — statement of agent I. L. dated De December 8, 
Indian Office, beings Aamir oh 8 fiscal year 1874. 
pet it due Charles Rich for supplies fu ed Shoshones, Ban- 
— 50 and Sheepeaters, Lag Yeap voit the second quarter, 1874, 
5 doficioney 4 << the 3 7730000000 

Amount due L. ey rar for beet cf furnished the Navajo 
Mexico, in May, 1 a 3 for the fiscal year 1874. ....... 
This amount, to yinent for services rendered by 8 b 
at the Navajo er onch New Mexico, poe the fiscal year ending June 
30, 1874, as 0 certified by W.F. M. A on file in 
the Indian fice, deficienc for the fiscal year 18744. 
Amount due Union fic Railroad Co Lee es oe ifansporting annuity 
Caney and supplies to 1 Pawnee keeno ERE year ending 
1874, a deficiency for the e . 
This 8 for deficiency of money annuities, for or the! fiscal year ending 
June 30, 1874, due the Prairie band of Pottawatomies, under treaty stip- 
ulations, being a deficiency for the fiscal year 1874. 
Amount due the Union Pacific Railroad Company for r transporting annuity 
poodi and supplies to the Shoshones and ks and other bands of 
daho and Southeastern tor tho tsa during the fiscal year ending June 30, 

1874, being a sara for the fiscal far 1874 

Amount due Union Pacific Railroad È ompany for transporting annuity 
and supplies to the Sioux Indians during 3 16 * year ending 
une 30, 1874, being = deficiency for the fiscal year 1874... 
Amount due Henry Housman for supplies 8 the Red Cloud 
scenes an in 5 1873, and January, 1874, being a deficiency for the 


Amoun oe Nagle for oats, &c., furnished the Red Cloud agency in 
December, 1873, and April, 1874, being a deficiency for the fiscal year 


Amount due 8. F. 3 for ammunition furnished in July, 1873, for the 

Whetstone ‘agency, Nee a ere e è fiscal year 1874. 
Amount due N. Huss ‘oe geen lies furnished the Red Cloud 3 5 

November and December, 1 1813, and and January and February, 1874, bein; 
a deficiency for the fiscal year 1874 6 7 
Amount due Jules Ecoffey * Co. for 2 — furnished the Red Cloud 
N in August and September, 1873, being a deficiency for the fiscal 
. cccnascsoenenusbocncnsssveescecncseessce 
Amount due Jules Ecoffey for the delivery at the Red Cloud agency, un- 
der con 119,000 feet of sawed lumber, in March, 1874, being a de- 
ficiency for the 3 Wi 
Amount "ane Union Pacific Railroad Company for transporting annnity 
s and supplies purchased for the service at the White River agency, 
Jolorado, daring ts the fiscal year ending June 30, 1874, being a deficiency 
fon Che Tinent E E oes ESETE TEE E EET 
Amount due Union Pacific Railroad Company for transportation fnr- 
nished Indian agents in March and June, 1554. being a deficiency for 
Phe Set GORE ABIES h d ß 
Amount due Union Pacific Railroad eee for transporting annuity 
goods and supplies purchased for Indians ocated in Arizona, during 
the — year ending June 30, 1874, being a deficiency for the 


ear 

1 due Harrington and Gilbert for running 1,720.80 feet of tunnel, 
5 by 6 feet, through Mesa on the Colorado River Indian reservation, 
Arizona Territory, to bring water to the irrigating canal, as per aree- 
ment dated August 28, 1 eS deficiency for the fiscal year 1874. 

Amount due Harrin and Gilbert for running 1,173 fect of tunnel 
through Mesa, on the Colorado River Indian reservation, Arizona Ter- 
7 June, 1874 under contract, being a deficiency for the fiscal 


Colorado River reserva ion, Arizona, 3 ma first and second qnar- 
ters, 1874, being a aay for the fiscal 
Amount due James Brown for services 


bony as laborer on the irri- 
ga at Colorado River reservation, Arizona, in June, 1874, being 

a deficiency for the fiscal year 1876. 
7 5 s AEEA a einer oe = of 3 sengi 
py em o; at the ueblo an agency, zona, dur- 

; the Beal year endin June 30. 1874, „ Agent De- 

fre, da dated April 8 and June 20, 1874, on file in the Indian Office, being 
de: for the fiacal year 1874 4 „„ 


Amount wee op-Kee & Cp. for shoes furnished under contract for the 
Tule River ornia, in October 1873, being a deficiency for 
the fiscal year, 1 JJC PDAS Cae eel oe ST 

Amount due Mission and Pacific Woolen Mills for clothing furnished un- 


der contract for the same agency in October, 1873, being a deficiency for 
Gis GOAL GONE LTE © „ 
Amount ans Hooker & Co. for hardware farnished under contract for 
: TN same agency, in October, 1873, being a deficiency for tho fiscal year 
Amount due Murphy, Grant & Co. for goods, &c., furnished under con- 
tract for 2 7— — agency in October, 1873, being a deficiency for the 


WOR) VOOR 388452 . ce 
Amount? due Fordham & Jennings for subsistence supplies furnished un- 
der contract for er same agency in October, 1873, a deficiency 
Tor Che Dadal yous 16165 . lakbssereapects 


Amount due Lindenburger & Burke for hats furnished under contract 
for the same agency in October, 1873, being a deficiency for the fiscal 
FCTVVVCVCCCCTVTCCCCCCCCCCCCCTVTTTTCTVTCTCTCTCTCTCTCTCCCTCTCCTVTCTTTTT—TT—T—T—TT E 1 

the fis- 


ae 2 on ig 
due Mira 


“Valley y agency, 


amiey & Co. for hardware furnished the 1 
Californ: seg ripe ane 3 ending June 30, 1874, 
ency for the fiscal year 187. 


26 10 


12, 105 40 


This amount to meet liabilities contracted on account of the service at the 


3 Office. Items: . — 


eee, ane y veh E. H. Danforth = r expenses incurred in tra 
business in connection with the Indian service at White River, 
orado, as shown by vouchers 1 and 5, Abstract B, cash = 
8 1874, , being a deficiency for the fiscal year 18744. 
s amount, to liabilities contracted on account of the | 
the Grand River y, Dakota, during the first and second 
1874, on account o ri fd furnished, as per vouchers on 
Indian Office, being a deficiency for the fiscal year 187 AP OE 
rs i y, Dakota, be „CFC 
e md agenc: in, em mt- 
al expenses for the first and md quarters, 187, as per statement of 
8 ee on fle ghar the Indi an Office, being a deficiency for 
© year 187. r & een nee sereeesees 
3 a Todd Randali for one Bonares 8 y delivered at the 
lou 


Company tor be balance due due on ac- 
count of transportation of Sree aoe December, 1873, 
being a IES for the fiscal year 1874... .... 22... „ 
This amount, to re-imburse Charles P. 
cy, Dakota Territory, during the 
=f deficiency for the fiscal year 1874 
lied in the ent of indebtedness incurred on 
account of the 


agence: 
and second quarters, i as 
on file in the 
This amount, ceca 975 f N on account 
of the service at 


eling e; 
2 A. 5 on 
r e 
1 B. Lamay for the hire of an ambulance to ary Si D. 
Crothers, in April, 1874, being a deficiency for the fiscal year 1874..... 


Amount due Charles Robbins for services rendered as farmer at the Abi- 


Amount dus . 9 for services rendered as chief herder at 1 — 
jo agency, New 5 e the third quarter, 1873, being a de- 
— r . phani KEAN 
Amount due W. W. Owen for — al rendered as chief herder at the 
er PIRA in second quarter, 1874, being a deficiency for the fiscal 
OUR e / 
Amount due Charles Harrison for services rendered as issue-clerk at 
pe agency, during third quarter, 1873, being a deficiency for the fis- 
erer dus | P. H. Williams for services rendered as issue-clerk at the 
same ey, same quarter, being a deticiency for the fiscal year 1874. 
Amount due A. C. Damon for services rendered as butcher at same agen- 
cy, same quarter, * a deficiency for the fiscal year 1874 . 
Amount 18 Peter Whitney for services rende as teamster at the 
same agenc 5 being a deficiency for the fiscal year 1874. 
pai due À ue Seven Ch ley for services rendered as herder at the same 
erga, mane being a deficiency for the fiscal year 1874...... 
This jos daar to plied in the payment of indebtedness incurred on 
account of the service at the Pueblo agency, New Mexico, during the 
first and second quarters, 1874, as per statement and vouch Wee 
by E. G. Lewis late agent, on file in the Indian Office, being a 
for the fiscal y. r E AE A E EATS E A SNE 
Amonnt due Agiels Ute chief, for services rendered as guide from Au- 
ust 3 to Octeber 25, 1873, at aren agency, New Mexico, being a 
ficiency for the fiscal year 1874 4 4 
Amount dne Z. Staab & Co. 3 ra furnished the superintendent of 
Indian affairs for New Mexico, in November and December, 1873, and 
January and April, 1874, being a para ray eoar N the fiscal year 1874 
Amount due Se gy Srna allie for , furnished in sec- 
ond quarter, 1874, for the New Mexico ee e being a defi- 
ciency for the fiscal VORP ITE. AA 222 
Amount due O. C. Crothers for services rendered in March, 1874, at 2 1 
Abiquiu ageney, ars Mexico, being a deficiency for the 3 ear 187 
Amount due A. tana Garcia cee subsistence su] ee gta a 
ing the second paras 1874, for Prog des 25757 Mexico superintendency, 
g a deficiency for the fiscal year 1874. 
Amount due Nanuello Griego for tarnished two Perosa witnesses 
in March, 1874, bein; 5 the fiscal year 1874.......... . 
Amount due Joseph for services ren od gl i June, 1874, at 
ee agency, rion being a deficiency for ‘the fiscal year 
Amonnt due Probst & Kirchner for 207} pounds of beef furnished in 
810 eee the same agency, being a deficiency for the 
11111! ͤV... aan E I ease AA 
Amount due M. A. Breeden for rent of post-office box to the p e 
ent of Indian affairs for New Mexico, in June, 1874, being a deficiency 
for the fiscal JJJ%%%%%%%SS%00SS000SS0õ0õͥ A 
Amount due well Land Grant and Rallway Gompany for rent of 
e for the use of the agent at Cimarron agency. New Mexico, in 
mount di 1874, being a Wr for the fiscal year 1874 
md refer seth Griego for N Indian horses 
4, being a deficiency for the fiscal year 1874. 
3 das Thomas McDonald, for board furnished employés of — 
or er ney, New Mexico, in June, 1874, being a deficiency for 


agent, for expenses incurred in 
ber and November, 1873, in a traveling on on Government business, Lng 
inga N reia for the fiscal year 1874 
Amount due Charles Probst for vot farnished in J: anuary, 
and May, 1873, for the Abiquiu agency, New Mexico, being a 
for the aE CT E E E E coeghvonoe 
8 — 85 


a deficiency for the fiscal Favs 3 
e Cimarron 


agency, New Merion, in Febi 5 second quarter, 1874, 
ing a deficiency for the fiscal year 1874 ..............-.--------2---- 
Amount due William White for expenses ini in traveling in April, 


3 


2, 509 62 


1, 650 00 


30,589 31 
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Amount due William White for services rendered as ac’ 
Cimarron agency, New Mexico, in April, 1874, being a 
the fiscal year 1874. RESPO ² ↄ TTT 

Amount due M. Traner for supplies furnished in A 
same agency, a deficiency for the fiscal rene 3 

Amount due T. D. for rent of 2 or the service at the Abi- 

uiu agency, 9 5 Mexico, in September, 1873, 

0 ü Ay ⁵ĩA ũd!! capt votngetack= 
Amount due Bernardo Sanchez for beef and mutton furnished in Au- 
1873, for the service at the sameagency, being a deficiency for the 


service in New Mexico, being a deficiency for the fiscal year 1874. .-... 
Amount due Ilfeld & Co. for supplies furnished the superintendent of 
Indian affairs for New Mexico in April and May, 1874, being a defi- 
ciency for the fiscal year 1874. ..... 2. . . „ 4 „ 
ba maa due Z. Staab and Alexander Gusdorf for 


furnished in April, 1874, for 
oe aan agency, New Mexico, a deficiency for fiscal year 
Amount due Pedro Y. Jaramillo for beef and wheat furnished in May, 
1874, for the same agency, being a deficiency for the fiscal 2 1874... 
Amount due Culver & Hersey for ammunition furnished in May, 1874, for 
the same agency, being a deficiency for the fiscal year 1874. 
Amount due Charles Roselle for services rendered as teamster in March, 
1874, at the same agency, being a deficiency for tho fiscal year 1874... 
Amount due William A. Crocker for rent o —— from January 20 
to April 20, . 8 the service in New Mexico, being a deficiency for 


agency, New Mexico, from February 1 to April 20, 1874, being a defi- 
pe oc SR the fiscal year 187 . n 
This amount, to be poet in the payment of indebtedness incurred on 
account of the service at the Mescalero Apache agency, New Mexico, 
during the second quarter 1874, being for pay of employés and repairs 
on buildings, as per statement of Avent W. D. Crothers, on file in the 
Indian Office, being a deficiency for fiscal year 1744 
Amount due Jesus Alviso for services rendered as Harao 3 
“ihr July 1 to August 31, 1873, being a deficiency for the year 


Amount due Don Vicente (Indian) for services rendered in May, 1874, at 
the same cy, being a deticiency for tho fiscal year 1874. 
Amount due Chandler Robbins for traveling expenses in May, 1874, in 
connection with the service at same agency, being a deficiency for the 
%% 8 
Amount que Chiome (Indian) for services rendered in June, 1 
same agency, being a deficiency for the fiscal year 1874 ... 
Amount due Fernandez Montana for 256 pounds of bay farnis 
1874, for same agency, being a deficiency for the fiscal year 174 
Amount due Z. Staab & Co. for articles of stationery farnished in August 
and September, 1473, for the Southern Apache agency, New Mexico, 
being a deficiency for the fiscal year 187 „ 2 
Amount due M. A. Breeden for articles of stationery furnished in May, 
1874, for the Mescalero Apache agency, New Mexico, b. ing a deficiency 
for the n y 
Amount due Francis Griego for hire of w: s and horses in April, 1874. 
for the service at the Cimarron agency, New Mexico, being a deficiency 
MOL thie e a r 


he 


874, being a deficiency for the fiscal year 1874 
Amount due R. H. Lon for medicines, &., furnished in November 
an 1873, the Cimarron agency, New Mexico, being a 


unds of wheat furnished the 
* June, 1874, being a deficiency for the fiscal year 1874. . 
uc M. Traner for 3 furnished in second quarter 1874 
exico, being a deficiency for the fiscal 


same 
Amount 


Sor thie ET A . NR sabeas peensds. 
Amount due 8. ay pag’ Bie one saddle and three bridles furnished in 
172 ew Mexico superintendency, being a deficiency for 


EEC ĩ ͤ ̃ ⁵ esestrescncand 


, 1874, to In 
Sayo a ETE, C 
Amount due George Chase oeing animals onging avajo 
agency, New Mexico, in October, 1 and May and June, 1874, bein; 
pyr tira for the fiscal year er 13, and May 8 A RR z 


Amount due William Bolander for repairing harness, Ko., in April and 
= 5 the superintendent of Indian affairs for New Mexico, 
ing a deficiency for the fiscal year 1874.........-....-.+------+-++--- 


3 the fiscal year 1874 
Amount due J. B. McCullough for rent of post-office box to the agent 
Y, New Mexico, in April, 1874, being a deficiency 


at the Cimarron 
r 8 


155 00 
194 00 
94 00 
8 88 


54 00 


166 66 


1,355 00 


84 u 
30 00 


46 67 
5 00 


47 00 
720 
750 


32 50 


17 


10 00 


297 33 


16 70 


105 00 
306 00 


179 69 


120 00 


32 50 


75 00 
250 00 


5 00 


70 25 


14 45 


Amount due E. Andrews for articles of stationery furnished in April 
and May, 1874, for the office of the superintendent of Indian affairs for 


New Moxico, being a deficiency for fiscal year 1874.............. > 
Amount dae J. L. Gould for services rend as special agent in Novem- 
ber, 1874, at the Navajo agency, New Mexico, and for traveling ex- 
27 755 in returning to his home, being a deficiency for the fiscal year 
Amonari due, Thomas aey Tore su! * — 2 for the exe at 
0 uiu agency, New Mexico, durin; 0 year ending June 
30, 1874, bein a deficiency for the fiscal ign 1874 a < 
Amount due Charles Rosello for services rendered as teamster and la- 
borer at the Abiquiu agency, New Mexico, in second quarter, 1874, 
being a deficiency for the WORT ABTS: Adi cadsncerege 7 2 
Amount due Francisco Griego for hire of team for 
Cimarron agency, New Mexico, in April, 1874, being a deficiency for 
Aten Da0el WORT ATT — 
Amount due Francisco G mae Poe services rendered as in at 
the Cimarron agency, New Mexico, in May, 1874, being a deficiency for 
SO DROR! FORE BTA cc okan . is encneakne 
Amount due W. A. Crocker for services rendered as issue-clerk at the 
same agency, in May, 1874, being a deficiency for the fiscal year 1874... 
Amount duo Maurice Franer for supplies furnished the same agency in 
February, 1874, bores deficiency for the fiscal year 1874 ............ 
Amount due George Schafer for 414 leaves of bread furnished the Indians 
at the Pueblo cy, New Mexico, in the second quarter, 1874, being a 
deficiency for the fiscal year 1874 / eie „ „3 ˙ ETON TAE 
Amount due Francisco Griego for transportation furnished two Indians, 
witnesses to United States court, from Cimarron to Santa Fé, New Mex- 
ico, in February, 1874, being a deticiency for the fiscal 1 
Amount due John E. Murphy, for medicines furnished for the service in 
New Mexico during the second quarter, 1874, being a deficiency for the 
fiseal year 1874 
This amount, to be applied in the payment 
count of the service at the Alsea subagency and the Siletz ageney, Or- 


„ during the fiscal year ending June 30, 1874, as per statement of 
. II. . ae on file in the Ind Office, being a deficiency for the 
WORE ADT Ucn ced v / soe nes tae gee 


This amount, to be applied in payment of liabilities contracted on account 
of the service at the Malheur agency, Oregon, during the fiscal year 
ending June 30, 1874, as per statements of Agents Parish and Linville, 
on file in the Indian Office, being a deficiency for the fiscal year 1874.. 

This amount, to be applied in payment of ries due employés, pur- 
chases of tools, and repair of mills at the Klamath agency, on, dur- 
ing the fiscal year ending June 30, 1874, as per statement of Agent L. 
8. — file in the jan Office, being a deficiency for the fiscal 

9% n)) A ³ A ͤ A 

This amount, to be applied in payment of salaries due employés, ps 
chases of supplies. &., during the fiscal year ending June 30, 1574, as 
per statement of Agent P. B. Sinnott, on file in the Indian Ofiice, being 
a deficiency for the fiscal year 187 . 

Amount due G. W. Dodge, Indian agent, for expenses incurred in 
traveling from Salt Lake City, Utah, to Aurora, IIlinois, in August, 
1873, being a deficiency for the fiscal year 187ꝶ ~-----.---- 

Amount due Union Pacitic Railroad Company for transporting annuity 
goods and supplies to Indians in Utah during the fiscal year ending 
June 30, 1874, being a deficiency for the fiscal year 1874... 

Amount due Pardon Dodds for herding twenty-eight head of cattle at 
the Uintah Valley agency, Utah, trom July 1, 1873, to September 30, 
1873, at $50 per month, being a deficiency for the fiscal year 1874 .... 

Amount due James M. Barker for services rendered as Jaboror at the 


Amount due James T. Sg ees for services rendered as laborer at the same 
agency, same quarter, being a deficiency for the fiscal year 1874...... 
Amount due Edward B. Critchlow for services rendered as laborer at 
eases agency, same quarter, being a deficiency for the fiscal year 
Amount due Robert C. Turner for services rendered as laborer and mail- 
carrier at the same agency. same quarter, being a deticiency for the 
Hinoal year 1674 4. v6 ooo e 
Amount due Peter Van Houten for services rendered as carpenter at the 
same agency same quarter, being a deficiency for the fiscal year 1874. 
Amount due John Kelley for services rendered as blacksmith at the same 
agency same quarter, being a deficiency for the fiscal year 1874 .. . 
Amount due Maurice K. Parsons for the elivery under contract of 43,593 
pounds of fresh beef during the first and second quarters, 1874, at tho 
Bame agency, boing a deficiency for the fiscal year 1874. . 
Amount due Daniel 8. Moseby for services rendered as farmer at the 
same agency during the second quarter, 1874, being a deficiency for the 
fiscal year 187 b iva hesdescondvdes eyuand 


Washin 
for the W . 
Amount due Union Pacific Railroad Company for 8 annuity 
s and supplies to Indians in Was on nap agg dari 
he Ger, year ending June 30, 1874, being a deficiency for the fiscal 
ear 1874 o ee E a r 
This amount to be applied in the ment of salaries of loyés sup- 
plies, &. liabilities contracted apa hanes fe the service as the Colville 
agency, Washington Territory, during the fiscal year ending June 30, 
1874, as per statement of Agent John A. Simms, on file in the Indian 
Office, being a deficiency for the fiscal year 1874. 
This amount to be applied in tho payment of liabilities contracted at the 
Central superintendency during the second quarter, 1874, on account 
of rent, care of Government animals, stationery, Be 8i wey ir ) 
e Ko., as per statement of Enoch Hoag, late au tenden 
Ind affairs, on file in the Indian Office, being a deticiency for the 
fiscal year 1874 FFP 
This amount for sal and traveling expenses of a special agent in 
Alaska, from Jul, Tera, to June 1874, as por vouchers on file in 
the Indian Office, bolig a deficiency for the fiscal year 1874 
Amount due Dodd, Brown & Co., for furnished to relieve the suf- 
fering Kickapoo Indian captives at Gi Indian Territory, pre- 
to removal to a new location, during tember and Novem- 
Fer, 16%, being a deficiency for the fiscal year 1874 
Pointe agenc isconsin, in August and Octob 2573, Pein hate 
t er, a defl- 
ciency for the fiscal year 1874 s 
Amount due J. A. Davis for balance on acconnt for services rendered as 
superintendent at Red Cliff reservation, Wisconsin, and as clerk to the 
t at the La Pointe agency, Wisconsin, from September 1, 1873, to 
brnary 6, 1874, being a deficiency for the fiscal year 1874 


$20 25 


677 11 


105 00 


10 00 


55 55 
53 33 
29 63 


H 50 


39 00 


20 75 


12, 163 46 


3, 897 06 


3, £25 00 


1. 905 00 
123 00 
631 45 
150 00 


150 00 
150 00 


* 150 00 


225 00 
300 00 
250 00 


4,141 33 


250 00 


54 00 


2,129 91 


1,258 75 


1, 956 54 


565 66 


165 00 


250 00 
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Amount due G. A. Crowell for services rendered and 


Amount due W. B. Hugus for supplies of flour, soap, &., furnished dur- 


0 
in connection with the payment of annuities to the Miamies of Indiana ing the fiscal year ending June 30, 1874, for the service of the San Car- 
and of Eel River, during the fiscal year ending June 30, 1874, being a los , Arizona, Roles vouchers on file in the Indian Office, being 
deficiency for the fiscal year 1874. eee eee $310 14 a deticiency for the 000 A 810, 928 70 
Amount due atthewson for 35,000 pounds of flour furnished in Amount due E. N. Fish & Co. for supplies of 8 medicines, coffee, 
May, 1874, for the subsistence of the Kiowa, Comanche, and Apache sugar, beans, flour, Co., furnished during the fi year ending June 
Indians in Dakota, being a deficiency for the fiscal year 1874.......... 2,352 81 30, 1874, for the service in Arizona, as per vouchers on file in the Indian 
Amount due John H. Charles for on flour, bacon, coffee, su- Ottice, being a 2 for the fiscal year 1874 ꝶ(ꝶJte e 13,559 77 
gar, Ko., furnished the Arickarees, Gros Ventres, and Mandans in Sep- This amount to be applied in the payment of indebtedness incurred on 
ember, 1873, being a deficiency for the fiscal year 18744 9,998 £4 account of the service at the Rio Verde reservation, Arizona, being for 
Amount due Durfee & Peck for flour, bacon, coffee, and sugar furnished salaries due employés for services rendered during the fiscal year end- 
for the same s in October, 1873, being a deficiency for the fiscal ing June 30, 1874, as per vouchers on file in the Indian Office, being a 
U epee pain senna ne yen eseye S N e—oy esos 20, 684 23 deficiency for the fiscal year 1874 „ „ „„ „ „ „4 a „4 „ 5,020 12 
Amount due F. A. Van Ostrand for flour, bacov, coffee, and sugar fur- This amount, to be applied in the payment of indebtedness incurred on 
nished for the same Indians in October, 1873, being a deficiency for the account of the service at the Lac Court Oreille reservation, Wisconsin, 
./ dabvetaheucs 1,500 00 during the fiscal year ending June 30, 1875, as per statement of J. L. 
Amount due D. W. Marsh for flour, bacon, coffee, and sugar furnished for Mahan, agent, on file in the Indian Office, being a deficiency for the 
the same Indians in September, 1873, being a deficiency for the fiscal fiseal ibd F T ˙˙*ůuwͥͤ — U apie ea ̃³ͥiñ :... 4. 309 90 
r e T NTT ET 1,157 50 | Amount due D. Provencher for 18.840 pounds of beef furnished the Nav- 
Amount due the Union Pacific Railroad Company for transporting an- ajo agency, New Mexico, in April, 1875, being a deficiency for the fiscal 
egy A peed grr sarc Shoshones and Bannacks, and other bands Fear 1875 e e e e 942 00 
in Idaho and Southeastern Oregon, during the fiscal year ending June Amount due D. Proyencher for 12,450 pounds of beef furnished the Nav- 
30, 1874, a deficiency for the fiscal year 187 ꝶ ˖ 473 63 ajo agency, New Mexico, in March, 1875, being a deficiency for the fis- 
Amount due Union Pacifico Railroad Company for tion fur- GAN YORE DIS coe ̃⅛ ...!. sts veee= aye O E E 620 01 
nished Indian del visiting Washington during the fiscal year Amount due Marmion Brothers for corn delivered at the mune apoy 
ending June 30, 1874, being a deficiency for the fiscal year 1874. 826 00 in March, April, and May, 1875, being a deficiency for the year 
Amount due J. P. Chase for supplies shed the thern Apache TTT 2, 080 92 
agency, New Mexico, g the fiscal year ending June 30, 1874, being Amounts due Walter G. Marmion for beef furnished the Navajo agency, 
a deficiency for the fiscal year 1874... „„ 563 30 New Mexico, in March, 1875, and F. K. Nichols & Son for yarn, &c., for 
Amount due George B. Duncan for services rendered as issue clerk at same agency, in February, 1875, being a deficiency for the fiscal year 
Southern Apache agency, New Mexico, in January, 1874, being a defi- S ))). ĩð / — 1, 436 69 
ciency for the fiscal year 1874 SE PRR ERS TR 60 00 | Amount due John Sap for fresh beef delivered at the Hoopa Valley 
Awount due Hen ane for services rendered as physician at the agency, California, in July, August, and September, 1875, as per vouch- 
8 cy in fourth quarter 1873, being a deficiency for the fiscal 8 105 an file in the Indian Office, being a deticiency for the year ties 4 
e v . eee x ee ten E A A 3 
ee due Andrew Berger for services rendered as blacksmith at the This amount to be applied in payment of indebtedness incurred on ac- t 
same agency in second quarter 1874, being a deficiency for the count of the service at the Round Valley agency, California, in the sec- 
MORE IRIE Nan ada dno ß v ATISTO 33 25 Pmt bride 1875, as per estimate of Agent J. L. Burchard, on file in 
Amount due Louis Clark for beef and flour furnished in March, 1874, for the Indian Office, sing So deficiency for the fiscal year 1878 693 63 
Jicarilla Apaches in New Mexico, being a deficiency for the fiscal year Amount due Henry Cox for services rendered as inspector of Indian sup- 
ee a ene ee — PS E EI AOTEA AS 583 20 es at San Francisco, during the fiscal year ending June 30, 1875, be- 
Amount due J. P. Chase for 7,470} pounds fresh beef furnished in De- g a deficiency for the fiscal year, 1875 601 00 
cember, 1+73, and January, 1874, for Southern Apache agency, New Amount due Marcus C. Hawley & Co. for articles of hardware furnished 
Mexico, being a deficiency for the fiscal year 187 8i the H: Valley agency, in California, in July, 1874, being a deficiency 
Amount due Luciano Chaner for 12,968 pounds of fresh beef furnished in Tot the fatal) year 1615, ¶ð⁰yd y vexeuuswas 70 50 
March, 1874, for same agency, being a deficiency for the fiscal year 1874 972 60 | This amount to meet liabilities contracted on account of the service at 
Amount due Frank Frenger for 19,733} pounds of fresh beef furnished in the Hoopa Valley agency, California, during the fiscal yearending June 
January and March, 1874, for same agency, being a deficiency for the 30, 1875, being for annuity sopping purchased of the following partias, 
e T T tiveveduaerna@ D ean ak 1,608 54 namely: Fleischmann, Sichel & Co., $1,501.94; te ed net Grant & Co., 
Amount due Green & Lobenstein for supplies furnished in May, 1874, $631.63; C. H. N & Bro., 800.19; Fordham & Jennings, 8760.98; 
for Mescalero Apache agency, New Mexico, being a deficiency for the Levi Strauss & Co., $496.59; J. C. Johnson & Co., $37.27; Dutton & 
fiscal year 1874 VVV 18 00 Wythington,$74,62; Mission and Pacific Woolen Mills, $3,463.73; Crane 
Amount due F. W. Haskell for sugar, coffee, and flour furnished in Feb- & Brigham, $1 13.17; and Hecht Bros. & Co., $445.08, aggregating $7,585.- 
ruary, 1874, for Apaches of New Mexico, being a deficiency for the fiscal 10, a deficiency for the fiscal year 1875. 7,585 10 
8 cis gastos pan . ß E E ERA 3,931 75 | Amount due Albertie & Brenner for medicines furnished the Ponca In- 
Amount due Estanilsado Montaya for 100,111 pounds of flour furnished in dians in December, 1874, being a deficiency for the fiscal year 1878 67 30 
‘ely , 1874, for Southern A e agency, in New Mexico, being a Amount due Wyman, Buckwalter & Co. for ware furnished the Ponca 
deficiency for the fiscal year 18744. 2 - 5,005 55 agency in December, 1874, being a deficiency for the fiscal year 1875. ... 30 86 
Amount due Pedro Montaya for erecting school-house in December, 1873, Amount due Blall & Buerdorff for sundry articles furnished the same 
and furnishing sixteen tons of hay in gust, 1873, for the same agency, agenoy in January, 1875, being a deficiency for the fiscal year 1875...... 5 85 
ing a deficiency for the fiscal year 1874 22. 224 00 | This amount to reimburse Charles P. Birkett, late United States Indian 
Amount due Numa Reymond for 48,518} pounds of corn furnished in agent, for amount expended by him for the benefit of the Indians at 
January, 1874, for the same agency, being a deficiency for the fiscal year Poncaagency, Dakota, during the fiscal year ending June 30, 1875, being 
a E E ERNA A A e E E E E PE 5 1, 280 89 a deficiency for the fiscal year 1878 . · . l ene 1,860 91 
Amount due John H. Riley for fresh beef furnished in the first and Amount due C. A. Broadwater for 175 head of beef-cattle delivered at 
ond quarters, 1874, for the Mescalero Apache agency, New Mexico, be- Fort Peck, Montana, in May, 1875, under contract July 11, 1874, being 
inga 8 rr os cance cocpesinscocccencucns 7, 165 66 a deficiency for the fiscal year 1875 ...... 4 4,032 00 
Amount due W Rosenthal for corn and hay furnished in Septem- Amount due Abram Hatch for 50 head of beef-cattle delivered at the 
ber, 1873, for the same cy, being a deficiency for the fiscal year 1874 168 00 Uintah 3 sgonn Utah, during the second quarter 1875, as per 
Amount due Van C. Smith for beef Furnished under contract in fourth receipt of J. J. tohlow, agent, on file in the In Office, being a 
uarter, 1873, and January, 1874, for the same agency, being a deficiency deficiency for the fiscal year 1875. 2, 574 00 
Oe Cee Nace e 9, 867 03 t dne for snay aad traveling expenses of a special agent in 
Amount due Z. Staab for blankets, flour, and other soppii furnished in Alaska from July 1, s October 7, 1874, as — youchers of Agent 
September, October, and November, 1873, and May, 1874, for the South- E. D. Hall, on file in the Indian Office, ‘being a deficiency for the 
ern and Mescalero Apache agencies, being a deficiency for the fiscal FOR ISIS sano sande Gasca T A S A tunes scwses o 592 37 
e . dtvup 3 3,789 52 | Amount due G. A. Crowell for services rendered and expenses incurred 
Amount dae Henry G. Foussant for 15,163 pounds of fresh beef furnished in connection with the 8 annuities to the Miamies of Indiana 
in May, 1874, for the Southern Apaches of New Mexico, being a defi- and Eel River, during thefiseal year ending June 30, 1875, being a defi- 
ciency for the service of the fiscal year 187 44 1,213 04 ciency for the fiscal year 1875. 2 22 417 03 
Amount due Manuel Vigel for 20,800 pounds of mutton furnished in June, Amount due Charles P. Birkett for services rendered as United States 
1874, for the same In ga deficien 24 for the fiscal year 1874.. 1,560 00 Indian sponk during the fiscal year ending Juno 30, 1875, being a de- 
Amount due Paul Dowlire for supplies furnished the Mescalero Apache ficiency for the fiscal year 1875. 133 33 
agenoy, New Mexico, in May, 1874, being a deficiency for year This amount, to be applied in the payment of expenses incurred in hold- 
JJC... ͤ AA A E E T OE E NEE EE S E EE AA 96 00 ing general council of Indians in the Indian Territory during the fiscal 
Amount due William Gentry for services rendered as teamster at the ears 1875 and 1876 and prior years, as per statement of Enoch Hoag, 
pre be ison during a part of the first and second quarters, 1874, being su tendent of Indian affairs, dated November 19, 1875, on file 
ad wy for the fiscal year 187 44 4 76 50 in the Indian Office, being a deficiency for the fiscal year 1876 and prior ° 
Amount due S. C. A or services rendered, hire of teams, &c., — e e e e 17, 500 00 
ing, Ko., in regs by 4, at the Rio Verde reservation, Arizona, being a Amount due Gibson & Tyler, balance due on blankets furnished under 
deficiency for peace yal W 0 473 00] contract for the service at Leech Lake ial agency, Minnesota, dur- 
This amount, to be applied in the payment of indebtedness incurred on ing the fiscal year ending June 30, 1876, being a deficiency for the fiscal 
account of the se: atthe San Carlos division, White Mountain res- PORT INIG .on wae . . Saucers 1, 882 09 
ion, g the fiscal year 1 30, 1874, as per: To effect a transfer to close the account of Nicholas Boilvin, Indian agent, 
vouchers and statement of Agent James E. Ro! „on file in the In- involving no expenditure of money from the Treasury, being for the 
dian Office, being a deficiency for the fiscal year 1874 4. 200 79 fiscal year 1873 and prior ears ans 3,148 26 
This amount, to be applied in the payment of indebtedness incurred on Amount due M. Barth for freight on 49,800 pounds flour to camp Apache, 
account of the service at the Gila River agency, Arizona, during the Arizona, in 1874 5 r wadeensaue 2, 490 00 
first second quarters, 1874, as per statement of Agent J. H. Stout, 
on file in the Indian Office, being a deficiency for the year 1874... 1,167 50 The Clerk was AESA to read the foregoing amendment when, 
This amount, to be applied in the payment of indebtedness incurred on Mr. HANCOCK (interrupting) said: The amendment just sent up 
account of the service at Camp A „Arizona, during the embraces a number of small items which are included in Executive 
fiscal year ending June 30, 1874, as per vouchersand statement of Agent Doc + No. 151, the ite 11 
James E. Roberts, on file in the Indian Office, being a deficiency for the ument No. 151, the items ranging from perhaps $4 to $3,000, $4,000, 
( eas EEEE EEE e muta 33, 372 96 | $6,000, or $7,000. Isuppose that it will not add anything to the under- 
Amount due W. B. Hooper & Co. for flour and 272 delivered under standing of the merits of the amendment to it ps daa h. It is 
contract g the fiscal year n 30, 1874, at the several agen- merely an enumeration of items contained in the executive document 
cies in Arizona, as per vouchers on file in the Indian Office, being & de- to which I have referred. I ask that the reading be dispensed with. 
ficiency for the fiscal year 18744. nese 3 47,518 07 ; * 
t dus J; M. „ 1 Mr. HALE. I hope that the suggestion will be to. The 
5 8 . ceding 8 Tens fon tha pevine Ta reading will take a great deal of time. The gentleman can explain 
Arizona as per vouchers on file in the Indian Office, being a deficiency to us the class of items which it embraces. 
for the S eee eee ee eee 13,9071 OS Mr. HANCOCK. These items, as I stated before, are small amounts 
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relating mainly to the Indian Bureau of the Interior Department; some 
of them go back as far as 1861. They are deficiencies occurring in 
the Indian service, sometimes by reason of the vouchers not reaching 
here in time to be paid out of the appropriation before it had been 
covered into the 9 at other times (and probably this is true 
of the larger amounts) these deficiencies have resulted from the in- 
sufficiency of the appropriations in the first instance. These items 
have all received the examination of that Depariment and are certi- 
fied to be accurate and correct. In the main they are founded upon 
vouchers drawn upon appropriations that had been made, and are for 
service authorized to be ‘ormed. 

I believe the subject has received the attention in some respects at 
least of the Committee on Appropriations, and I have heard of no one 
who 1 See the accuracy of the fact that these sums of money are 
due by the Government and ought to be paid. Running through such 
a length of time as is shown by the executive document as is the case 
with these deficiencies, it must be expected provision for their pay- 
ment could only be made by appropriating an aggregate sum cover- 
ing them all, as is done in this instance. The several sums making 
up this aggregate amount are justly due to these parties, and they 
have been now already too long kept out of their money. These claim- 
ants merely say to the Government, in the language of the good book, 
“Pay me what thou owest.” 

Mr. CLYMER. What is the gross amount? 

Mr. HANCOCK. Four hundred and sixty-four thousand one hun- 
dred and twelve dollars and thirty-eight cents to pay debts justly 
due and which have been accumulating since 1861. 

Mr. WALDRON. These claims in the aggregate amount to about 
half a million dollars. They are made up of some one or two hun- 
dred items contained in the letter of the Secretary of the Treasury sent 
to this House at the lastsession. That letter was referred to the Com- 
mittee on Appropriations and that committee came to the conclusion 
these were in fact claims against the General Government and should 
receive investigation and attention by the committee properly charge- 
able with that duty. 

If the gentleman from Texas will turn his attention to page 9 of 
this document he will find from the notes attached to various items 
that the Secretary of the Treasury himself regarded them as private 
claims. The note attached to an item for surveying public lands says 
that— 

The contingent fund of the office of the -general of Idaho would not 
ong atthe time the expenses were incurred, of the press of this amount. 
The is a just one, and y so from the fact t the surveyor-general 
acted under instructions from the General Land Office. 

Mr. ELKINS. Is that included in this amendment! 

Mr. WALDRON. It is. 

Mr. ELKINS. I think not. 

Mr. WALDRON. I should like to know wherein this letter of the 
Secretary of the Treasury the amendment of the gentleman from 
Texas ins? 

Mr. HANCOCK. It is to come in after line 242. 

Mr. WALDRON. I meant what items does it embrace. The vari- 
ous items included in the amendment of the gentleman from Texas 
were a year ago reported back by the Committee on Appropriations, 
and by order of the House were referred to the Committee of Claims. 
They fate remained in possession of that committee until last week, 
when the committee reported them back without any recommenda- 
tion, when they were again referred to the Committee on Appropria- 
tions. The committee may as well understand as far as the Commit- 
tee on Appropriations is concerned there has been no examination into 
the justice and propriety of these claims, and therefore it is the judg- 
meee of that committee they should not be included in this deficiency 

Mr. BLOUNT rose. 

Mr. WALDRON. Lask the gentleman to yield to me for the further 
statement that after full discussion a year ago, when the deficiency 
bill was under consideration, when the same effort was made as now 
to incorporate these items, after full and thorough discussion of the 
question the Committee of the Whole refused to adopt the amend- 
ment. 

Mr. HANCOCK. But these just claims still remain due, and the 
obligation is still the same on the part of the Government to pay 


Mr. CLYMER. I think, Mr. Chairman, this is an attempt at most 


unheard-of legislation. 

The AN. The gentleman from Georgia is entitled to the 
floor. The confusion has been so great the Chair does not wonder 
the mistake was made. 


Mr. CONGER. I make the point of order that members shall re- 
sume their seats and cease conversation. 

Mr. BLOUNT. Mr. Chairman, as stated by the gentleman from 
Pennsylvania, I think this is a most unheard-of proposition. Here is 
an attempt in a single amendment to secure the payment of scores 
of claims. It has been the practice of the Committee on Appropria- 
tions in respect to this class of claims to adopt as a „where 
the claim Was as much as two years old, not to regard it at all, but to 
refer it to the Committee of Claims. 

Mr. ELKINS. Do you say it has been customary to refer these 
claims to the Committee of Claims? If so, why was it that the Com- 
mittee on Appropriations allowed the Adams Express Company 820,000 


deficiency last session, and the American Bank-Note Company $30,000 
deficiency in the regular deficiency bill? 

Mr. BLOUNT. I have not time to go into those items at present. 

Mr. ELKINS. I want to know why that was done, if you are going 
to refuse these claims. 

Mr. BLOUNT. I will tell you some other time. I cannot answer 
that in the few minutes to which I am now entitled. I say that has 
been the practice of the committee in reference to these claims. 

Mr. HANCOCK. How long has that practice obtained ? 

Mr. BLOUNT. I cannot answer, but gentlemen of the committee 
who have been members in the Forty-third Con, have stated it 
to have been the practice of the committee to refer all claims which 
had obtained that age to the Committee of Claims for investigation. 
During the last session the rule was adopted that all these claims 
should be referred to the Committee of Claims for examination, and 
1 or disapproval. As one of the representatives of the people 
I think there ought to be some indorsement pro or con of these claims. 
If they are right and proper let them be 3 singly, and not one 
or two hundred of them embraced in a single item under one appro- 
priation, without an opportunity on the part of the members to have 
any conception of what is the character of each individual claim. It 
is the duty of this House to pass upon the 8 and justice of 
each claim; and they should not be put into the bill in this whole- 
sale manner, to the extent of half a million of dollars. 

Mr. MAGINNIS. In what manner do they differ from any other 
deficiency contained in this bill ? 

Mr. BLOUNT. The committee have regarded these in the light of 
private claims which require investigation on the part of the Com- 
mittee of Claims. 

Mr. MAGINNIS. Are they not all audited accounts just as every 
other account appropriated for in this bill ? 

Mr. BLOUNT. There has been a distinction practically between 
these claims and others. 

Mr. MAGINNIS. There is no difference between any one of them 
and others that are embraced in this bill. 

Mr. BLOUNT. The gentleman may think so. 

Mr. MAGINNIS. If there is, let the gentleman from Georgia show 
it. 
Mr. ATKINS. I wish to say, Mr. Chairman, if the House will hear 
me, that the Committee on Appropriations have taken no position 
whatever in regard to this proposition. 

Mr. VANCE, of North Carolina. There is so much disorder in the 
Hall that if the gentleman will yield to me I will move that the com- 
mittee rise. 

Mr. ATKINS. I think I can onttalk this noise if I try. I have just 
one statement to make, and it is this: It is that the Committee on 
Appropriations takes no responsibility whatever in regard to this 
proposition. The proposition has not been considered at this session 
by the committee. On the contrary, the committee has absolutely 
declined to consider it, and we have lett it to members of the House 
to take their own course with regard to it without any recommenda- 
tion whatever from the Committee on Appropriations. That is the 
whole case. 

Mr. BLOUNT. I would like to interrupt the gentleman from Ten- 
nessee for a moment. 

Mr. ATKINS. The gentleman may proceed; I have finished what 
T had to say. 

Mr. ELKINS. Mr. Chairman, I think I was recognized a while ago. 

Mr. BLOUNT. I understand that the gentleman from Tennessee 
yields tome. My friend from Tennessee says that the Committee on 
8 have taken no position in reference to this matter. 

. ATKINS. L said that it had not been considered by the com- 
mittee 958 this session. 

Mr. BLOUNT. I ask the gentleman, did not the Committee on Ap- 
propriations refuse to attach these claims to the appropriation bills 
of last winter? I farther ask him if they were not before the Com- 
mittee on Appropriations this winter, and if the hee er of the 
committee was not that they should be referred to the Committee of 
Claims, and if such was not the action of this House in obedience to 
the ey rs of the committee? 

Mr. ATKINS. I will say in reply to the gentleman—— _ 

Mr. WADDELL. Mr. Chairman, I believe the motion that the 
committee rise is in order. 

The CHAIRMAN. It is. 

Mr. WADDELL. Then I make that motion. 

Mr. ATKINS. I hope my friend from North Carolina will not at- 
tempt to take me off the floor by a motion for the committee to rise. 
It is not so often that I occupy the floor. 

Mr. WADDELL. If the gentleman will permit me, I will say that 
members are engrossed with another subject and are not listening to 
his remarks. 

Mr. ATKINS. I do not yield the floor for a motion that the com- 
mittee rise. I am not speaking to the rest of the audience, but to 
the gentleman from Georgia [ Mr. BLOUNT] who is listening to me. 
The gentleman from Georgia must know that this very morning the 
committee declined to take any position in regard to these claims, 
and that it was distinctly understood the proposition should come 
into the House and that the committee would make no recommenda- 


tion whatever to the House with regard to it. That was the dis- 
tinct understanding this morning in Š 


e committee, 


1877. 


Now, sir, as far as I am concerned I simply rose for the purpose of 
disclaiming for the Committee on Appropriations any responsibility 
whatever in regard to this proposition. And if it pleases the House 
to vote this large sum of money on its deficiency bill, why, it is their 
business and not the business of the Committee on Appropriations in 
any way whatever. Whether it is defeated or whether it is adopted 
makes no difference to the Committee on Appropriations. 

Mr. HOUSE: Have these claims ever been passed on by any com- 
mittee 

Mr. ATKINS. I understand the fact to be this: This deficiency 
was before the Committee on Appropriations at the last session 
and that committee referred the matter to the Committee on War 
Claims and the Committee of Claims. Those committees had the 
proposition under consideration and referred them back to the Com- 
mittee on Appropriations and asked us to act upon them. We have 
declined to act upon them. 

Mr. BLOUNT. I wish to ask the gentleman before he takes his 
seat 

The CHAIRMAN. The gentleman’s time has expired and debate 
is exhausted on the pending amendment. 

Mr. ELKINS. I renew the amendment. 

Now, Mr. Chairman, I want to explain this matter if gentlemen 
will give me their attention. These are debts against the Govern- 
ment approved and recommended for payment by the Secretary of 
the Treasury. They are vouchers, issued regularly and in due form 
by the officers of the Government for property furnished the Gov- 
ernment. That is what they are, and they are certified as correct 
and proper. I want to read two or three of them as set forth in the 
amendment. Here is a voucher for $4.50. Here is another for $5. 
Here is another for $25. Here is a claim for beef, $123. 

I read from the list transmitted by the Secretary of the Treasury 
to the House. I will explain to the committee how these matters 
arose. The Government wanted the property of the people for its 
uses and its officers offered them what the people asked for it. Some- 
times the supplies were furnished under contract and sometimes pur- 
chased at private sale. These officers, as is the invariable rule and 
custom, gave vouchers for what they purchased and these vouchers 
are taken and received by the people as money. Now it is proposed 

_that Congress shall refuse to appropriate money to pay them the 
just debts of the Government. 

I put the question to the committee: Why is this distinction made? 
Why cannot the people away on the distant frontier have theirrights 
in this Congress and compensation for their property sold to the Gov- 
ernment? All the officers of the Government, the officer in the 
first place who purchased the supplies and issued the vouchers up to 
the Commissioner of Indian Affairs, the Secretary of the Interior, and 
the Secretary of the Treasury, have approved these claims. How can 
you, then, except by almost criminal repudiation, hope to avoid pay- 
ing these vouchers? And if you repudiate and refuse payment how 
can you expect anybody to have any respect or any confidence in the 
Government or its agents? You do not question these vouchers. No- 
body does and no ly can. You do not intimate they are irregular 
or under suspicion of any kind, or that adequate consideration was 
not given the Government for each and every one of them, and that 
it has had and used for its purposes the people’s property without 
compensation under a promise to pay. 2 

They stand here before the House approved by all of the De 
ments of the executive branch of the Government through which 
they pass. Adams Express Company, with its millions of dollars of 
capital, can get its deficiencies allowed, and the American Bauk-Note 
Company can get its claim allowed, as was the case last session, and 
yet 9 refuses to pay the vouchers of these persons who sur- 
rendered their property to the Government under solemn contract in 
most cases. 

Mr. FORT. Have these claims been audited? 

Mr. ELKINS. They have, as I have said before in substance. 
They have been e: ed, audited, and approved by the Commis- 
sioner of Indian Affairs. They have received the sanction of the In- 
terior Department, passed the board of Indian commissioners, and 
now are reported to this House by the Secre of the Treasury as 
amounts due by the Government of the United States, as the follow- 
ing letters will show: 

DEPARTMENT OF THE INTERIOR, OFFICE OF INDIAN AFFAIRS, ` 
Washington, D. C., April 17, 1876. 
Sm: I have the honor to acknow) 


the receipt, by Department reference of 
the 15th instant, of a letter of Hon. S. B. Erana. relstive to certain deficiency 


. coverin; 
1 V 
6 same. 


DEPARTMENT OF THE 

— Washington, 

Sm: In reply to your letter of the 15th ang ag eg 

for incidental expenses of the Indian service in New M. 
of the honorable the tary of the Treasury of March 

ficiency estimate to the House of Representatives, have been 
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pore ted this Department, I have the honor to transmit herewith copy of report 
deaz instant, from the Commissioner of Indian Affairs, to whom your letter 
was referred. 


Very respectfully, your obedient servant, 


Hon. S. B. ELKI 
5 

Now the items in this amendment are the identical ones mentioned 
in Secretary Chandler’s letter and Executive Document No. 151. 
They are vouchers, and not claims. They have been already before 
Congress and the Departments. Now these are facts. I do not care 
how much they aggregate, the obligation to pay them is the same. 
I believe they amount in all to about $500,000 altogether, the deficien- 
cies from all the Territories and some of the States for three or four 
years. why not pay them? You spend millions in paying other 
debts and claims not in anywise different from these. There is no 
reason or justice in refusing to pay these because these people live on 
the frontier. They have furnished supplies to the Government under 
contract and the obligation to pay is just as binding as if your Clerk 
had made a contract with some one here in the city to furnish station- 
ery or anything else which is required for use in the House. I repeat 
that these are not claims, but audited accounts due by the Govern- 
ment, and they should not be put down as claims. 

Mr. McGINNIS. I wish to ask the gentleman from New Mexico if 
it is not true that every one of these items is for the payment of an 
audited and settled account due under contract made by the Govern- 
ment in pursuance of law. 

Mr. ELKINS. They have all been audited and approved, and nearly 
all of them were for supplies under contract. Lappeal to the House, 
do not let this repudiation go on. You cannot afford to refuse to do 

our duty because these people live generally in the Territories and 
ve no vote and cannot help to make a ident. This is their 
misfortune. If any gentleman would get up and say that any one of 
these vouchers is tainted with fraud or is incorrect or irregular, I 
will withdraw from the position I occupy. But I defy any gentle- 
man to challenge them in any particular—— 

[Here the hammer fell.] 

Mr. FORT. I would like to know for what reason these accounts 
were not pma by the Department if they had been audited. 

Mr. ELKINS. Because there was no money appropriated to pay 
them and Congress has refused to appropriate, and this refusal, this 
Wrong, and continued injustice is u as a reason why payment 
should not be made now. 

Mr. FORT. I yield the remainder of my time to the gentleman 
from New Mexico, [Mr. ELKINs. 

Mr. ELKINS. Con would not appropriate this money because 
there was a presidential election pending and neither party would do 
it. Neither party had the courage to do this simple act of justice. 
The republican party would not do it in the Forty-third Co 
because they wanted to make a good showing, and the democratic 
pen would not do it in the first session of the Forty-fourth Congress 

the presidential election was so near at hand and they wanted 
to make a better showing. In the name of justice let us adjust them 
now. They must be adjusted some time or other, and the presidential 
election cannot now be influenced by anything we may do on this 
amendment. It is, fortunately or unfortunately I will not say, taken 
out of this House and the Senate and committed to fifteen good men 
whose decision we will all approve. 

Mr. CONGER. It is not settled yet. - 

Mr. ELKINS. I think it is pretty well settled now, and I appeal 
to you to do your duty and pay these debts. Some of these vouchers 
are for sums as low as $3, many for sums of five, ten, and twenty 
dollars. Now has it come to this complexion, that the Government 
will turn its back on these because they are small, and many of them 
for no other reason under the sun than payment has been refused by 
a former Co ? You make your Government despised and con- 
temptible by such a course. You cannot hope for any kind of affec- 
tion, loyalty, or respect either for Congress or for the Departments if 
you continue this injustice and neglect these matters of small moment 
w mar 5 but involving all to the distant frontiersman and 

is ily. 

Mr. CONGER. Why does not the gentleman me the pressing 
of these claims until the presidential election is settled ? 

Mr. ELKINS. Well, it is about settled, as I have said, and quite so, 
so far as we are concermed. Some of the people I have the honor to 
represent whose vouchers are included in this amendment are on the 
verge of bankruptcy and some in want. They furnished the Govern- 
ment supplies when it needed them, and took vouchers which they 
considered as good as money, that heretofore always passed for money. 
They cannot now pay their debts because the Government refuses to 
pay them. Up to 1873 Congress uniformly paid deficiencies, and all 

ebts contracted by officers of the Government in the interests of the 
public service and the people were always promptly paid. And it is 
unfair and unjust after you have used the property of the people for 
your purposes to say you will not pay for it, because you had not 
wisely appropriated enongh money. The people tenet the officers, 
your duly authorized agents, in selling their supplies, and by receiv- 
ing and using them as you admit by these vouchers; by every rule 
of right, propriety, and justice you are bound to pay for them; and 
it is not economy to refuse, but gross and arbitrary injustice. 

Mr. HARRISON. Nobody can now. [Laughter.] 


Z. CHANDLER, Secretary. 
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Mr. ELKINS. Adams Express Company, rich and powerful, and 
not in need, was paid a deficiency last session. Now why do you 
make a distinction here between the creditors of the Government? 


This cannot be defended. Treat all creditors alike. In this very bill 
you pay a lot of deficiencies. Why not refuse all or pay all? Now 
I ask that this amendment be adopted, as I believe it wi 

[Here the hammer fell.] 

Mr. ELKINS. I withdraw my formal amendment, 

Mr. MAGINNIS. Mr. Chairman, I renew the amendment for the 
purpose of giving to scveral gentlemen the exact nature of these 
claims, or ratber of these audited and settled accounts, which can- 
not fairly be called claims, and to trace them to theirsource. Under 
the provisions of the Indian appropriation bills, proposals are issued 
and contracts awarded. These contracts are many in number, and 
often there are several contractors at each agency. When the ac- 
counts from all these different agencies come in at the end of the 
year, it is often found that the total sum exceeds the appropriation, 
though all the and supplies are furnished by the order and up- 
on the requisition of the Department and vouchers issued. The last 
vouchers received fail of payment if the appropriation is exhausted, 
though they may be the most legitimate in the lot and the ones is- 
sued most strictly in accordance with law. This seems to have been 
the case in 1872, 1 and 1874, when the debts under discussion were 
contracted. When the vouchers for these years all came in it was evi- 
dent that they exceeded the appropriations. But all these vouchers 
were issued for supplies, delivered on contract, such contract made 
in accordance with the law, and consequently they were audited and 
passed by the Interior Department, then examined and passed by 
the board of peace commissioners, and finally examined, audited and 
allowed and ordered to be paid by the accounting officers of the 
Treasury; but when presented to the Treasurer for payment, not 
paid on account of want of funds. Thus it will be seen that they 
are not claims but deficiencies, and stand on exactly the same basis 
as every item reported by the committee and provided for in this de- 
ficiency bill. 

Gentlemen ask why they were not paid before, and that cry comes 
up from hundreds of unfortunate holders of vouchers who furnished 
supplies, expecting immediate payment. The reasons they have 
not been paid are not particularly creditable. The Secretary of the 
Treasury in 1874 sent in a list of these deficiencies to Congress. The 
Appropriations Committee, then under the chairmanship of the gen- 
tleman from Ohio, [Mr. GARFIELD,] was endeavoring to get its bills 
down so low that the coming democratic Congress, the Forty-fourth, 
could make no capital by cutting any lower, and so left out these 
items. The act was then denounced as repudiation, and the atten- 
tion of the House called to the fact that the credit of Government 
vouchers in the hands of poor people ought to be maintained as sa- 
credly as that of bonds in the hands of the rich. But the item was not 
put in, and the appropriations of the Forty-third Congress were 
smaller by the amount, 

Last yoa: the Secretary of the Treasury sent in another request for 
this deficiency, but the committee, I suppose, thinking the amount 
shirked over on to their shoulders by the previous committee, asked 
that it be referred to the Committee of Claims. The Committee of 
Claims, having considered the matter, report that they are not claims, 
but adjusted accounts regularly made, deficiencies, and ask the House 
to refer them back to the Committee on Appropriations, and, as the 

utleman from Tennessee [Mr. ATKINS] says, that committee has 
Feclined action and left the responsibility to the House. Now many 
of these are small amounts, most of them in fact, the large con- 
tractors usually getting their money before the appropriations ran 
out. Their non-payment has so injured the credit of the Government 
in my Territory that farmers will sell supplies to Government for 25 
per cent. less in cash than in vouchers. 

In all this shuffling and shuttlecock business of tossing these ac- 
counts from committee to committee, no one has questioned the fact 
that they are justly due, that they have been regularly audited and 
allowed and certified by the accounting officers to have been con- 
tracted 3 to law ; ex by the judgment of two of its own 

the extraordinary board of commissioners, 
inst the Government which should have long ago 
been paid. Tode. 167 — payments, to repudiate such debts by non- 
yment is not only the worst possible policy, but an act of dishon- 
esty of which the American Congress should be ashamed. 
Mr. FENN. If I can have the attention of the committee, I will 
state that among these claims is one for a deficiency for 3 
supplies to the Malheur Indian reservation for labor performed. Tha 
account has been audited and certified to, but there was no fab af 
ation out of which it could be paid. The man making the claim 
labored for this Government honestly and amp ut he received 
but one copy of the voucher, through a mistake of the agent, in place 
of triplicate vouchers which the law required. The voucher, there- 
fore, to be returned from hehe ps em to be corrected, and in the 
mean time the appropriation out of which this claim would have been 
paid had been exhausted. 

Mr. FORT. Was that the only reason why he did not get his pay ? 

Mr. FENN. That was the only reason in the world; the appropri- 
ation was exhausted and there was no appropriation out of which he 
conld get his money. 

I, sir, live upon the frontier, where men work for their living, and if 


any man living out there treated his creditors asthe Government here 
treats them, he would be driven from the community and compelled 
to ok paseoen new. I hope the amendment will be adopted. 
Mr. WALDRON. I trust we shall now come to a vote. 
The question was taken on the amendment; and on a division there 
were—ayes 78, noes 61. 
Mr. BLOUNT. I call for tellers. 
. — 5 were ordered; and Mr. Hancock and Mr. BLOUNT were ap- 
pointed. 
The committee divided; and the tellers reported that there were 
ayes 90, noes 41. 
Mr. BLOUNT. I will not call for any further count. 
cee Ue . Then the amendment will be regarded as 
o 8 
r. CLYMER. I raise the point that no quorum voted, and I move 
that the committee now rise. 
Mr. BLOUNT. Ido not think the gentleman understood that I, 
as one of the tellers, withdrew the call for any further count. 
Mr. CLYMER. If that be so, then I withdraw my objection that 
no quorum voted. 
r. SHEAKLEY. I renew the objection. 
The CHAIRMAN. Objection being made that no quorum has yet 
voted, the tellers will resume their places and continue the count. 
The tellers resumed their places; and after further count reported 
that there were—ayes 97, noes 53. } 
So the amendment was agreed to. 
Mr. CLYMER. I give notice that I shall call for a vote in the 
House upon this amendment. 
_Mr. VANCE, of North Carolina. I move that the committee now 


rise, i 

Mr. WALDRON. I hope the committee will continue in session a 
few minutes longer; I believe there is but one further amendment to 
be acted upon. 

Mr. HOOKER. I hope that the committee will rise. 

The question was taken upon the motion of Mr. Vance, of North 
Carolina, and it was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. EDEN reported that the Committee of the Whole on 
the state of the Union, pursuant to the order of the House, had had 
under consideration the bill (H. R. No. 4559) makin a, be ected 
to supply deficiencies in the appropriations for the pa year endin 
June 30, 1877, and for Apa years, and for other purposes, and hal 
come to no resolution thereon. 


NAVAL APPROPRIATION BILL. 


Mr. BLOUNT, by unanimons consent, reported from the Committee 
on Appropriations a bill (II. R. No. 4616) making appropriations for 
the naval service for the fiscal year ending June 30, 1878, and for 
other purposes; which was read a first and second time, and ordered 
to be printed. 

Mr. BLOUNT. I move that the bill be referred to the Committee 
of the Whole on the state of the Union. 

The motion was agreed to. 

Mr. CONGER. I reserve all points of order on the bill. 

The SPEAKER. The points of order will be reserved. 


RIVER AND HARBOR APPROPRIATION BILL. 


Mr. DURAND, by unanimous consent, from the Committee on 
Commerce, reported a bill (H. R. No. 4617) making appropriations 
for the construction, repair, preservation, and completion of certain 
public works on rivers and harbors, and for other purposes; which 
was read a first and second time, and ordered to be printed. l 

Mr. DURAND. I move that the bill be recommitted to the Com- 
mittee on Commerce, and that the accompanying report be printed ; 
and also that it be printed in the RECORD. 

There being no objection, it was so ordered. 

The report is as follows: 

The Committee on Commerce, who have had the same under consideration, be; 
leave to report a bill for the construction, preservation, repair, and completion of 
certain public works on rivers and and for other pu 


u harbors, rposes. 
The bill referred to makes provision for appropriations for the following objects 
to the amount stated, that is to say: 


Tabulated statement of works provided for in river and harbor bill. 


Harbor at Boston, Massachusettaak s..=...:...2..... $25, 000 
Harbor at Provincetown, Massachusetts 1, 000 
Harbor at Hyannis, Massachusetts 10, 000 
Taunton River, Massachusetts xe 5, 000 
Providence River, Rhode Island 5, 000 
Connecticut River, Connecticut 35, 000 
East River and Hell Gate, New York 200, 000 
Harbor at Wilmington, Delaware 4, 000 
Ice harbor at Chester, Pennsylvania 800 
Schuylkill River, Pennsylvania 15, 000 
Delaware River below Pellig Island 35, 000 
Harbor at Baltimore, Maryland 60, 000 
James River, Virginia S 40, 000 
Cape Fear River, North Carolina 8 40, 000 
Harbor at Washington, District of Columbia.. * 14, 000 
Roanoke River, North Carolina. = 3, 000 
Harbor at Sa rgia .. 2 95, 000 
Harbor at Brunswick, Georgia. A 5, 000 
Warrior and Tombigbee Rivers, Alabama... 15, 000 
Mouth of Mississippi River 2. 100, 000 
Ship canal in Galveston Bay, Texas 28, 000 
Sabine Pass, mouth of Sabine River, and mouth o 20, 00A 
Harbor at Galveston, Texas... ne. sess „„„%%„%„%„„4„4„„4„b„0 100, 000 


RECORD—HOUSE. 


1877. CONGRESSIONAL 
Ouachita River, Arkansas and Louisiana > $, 
Atana expenses of ag awer Mississippi ar ue 
Mis-iveipp. . Missouri, and 5 S > 6, 
Mississippi River, between mouth of Illinois and Ohio = 

‘ 


Little Kanawha River, West Vi 


8 

z 

E 
Spi 


Missouri River, above mouth of Yellowstone........-...------+-------- — 
95, 

10, 

Tennessee River, below Chattanooga, including Muscle Shoals ........ 200, 
Coosa River, Georgia Sp ekie ae an deavewpew naneansces 20, 
Ohio Rivero. 502s „44421 ½ „„ „„ „„ 444444444 130, 
a a LTE cc dds ccn psc dccbenvascnsissecdeecbscmetends 100, 
n ⁰⁰y 30, 
Superior Bay 7. 
Harbor at wette, Michigan - 3 
at towoo, W. 5. 
Harbor at Sheboy. 3, 
Harbor at Milwau 20, 
Harbor at Chieago, Tl 8 
cag mois „ 

Snake River, Washin 15, 
Lower W. an y 
Harbor at Ludington, Michigan 10, 
Harbor at White River, Michigan 5, 
Harbor at 3 Mic! igan vas 8, 
Harbor at Grand Haven, Michigan 20, 
Saint s River and Saint Mary's Falls Candi 100, 
Harbor at Cheboygan, Michigan 15, 
G * 


Harbor at Erie, Pennsylvania. 
Harbor at Buffalo, New York. 
Harbor at Oswego, New York . 
Sacramento and Feather Rivers, California 
Breakwater at Wilmington, California. ........ 
112 er Willamette River, Oregon 

A 


BRSSR: 


8 8 
888888888 88888888888888888888888888888888888888888 


S588 


wre) 
PEP SHY. 


The committee declined to recommend new or additional apprépriations for the 
objects mentioned in the following tabulated statement, and for which estimates 
wore submitted as designated in the report of the Chief of Engineers, but they 


have incorporated a poren in the biil reported which continues in force all un- 
expended ces of former 3 80 that all question as to the lapsing 
of such balances is obviated, and the same are p intact to be used for the 


objects mentioned in the acts making such appropriations. Í 
statement of rivere and harbors for which no new or additional appropria- 
unexpended 


Tabulated 
tions are recommended, together with the amount of balances from 
Sormer appropriations. 
Improving Penobscot River, Maine 2 ---- $1, 687 78 
Improving harbor at Belfast, Maine 5, 000 00 
Improving Richmond Island Harbor, Maine 14, 478 06 


Improving Cocheco River, New Hampshire—ꝛ- eee 
Improving Merrimack River, Massachusetts 3 ae 
Improving entrance of Salem Harbor, Massachusetts 
Improving harbor of Plymouth, Massachusetts 
Improving barbor at New Bedford, Massachusetts = 
Improving harbor at Fall River, Massachusetts . 10, 
Improving Little Narragansett Bay, Rhode Island and Connecticut... 5, 000 00 
Improving harbor at Se ge Connecticut 
Improving harbor at Milford, Connecticut 
Improving Housatonic River, Connecticut . 
Improving harbor at 8 Connectiou 
Improving harbor at Norwalk, Connęoticut 
Improving harbor at Port Jefferson, Long Island Sound, New Yor! 
pied thin, began River; ROW LOs TTT—TTT— 
Hudson River in front of Jersey City, New Jersey. 
Improving Harlem River, New Tork. — SE] 
Improving Passaic River, Now Jersey 10, 000 00 
I harbor at Port Chester, New Tork 2 
Improving harbor at Rondout, New York kk 
Improving channel between Staten Island and New Jersey. 229 
harbor at Burlington, Vermont................-. -- 14,000 00 
harbor at Swanton, Vermont. 000 00 
Otter Creek, Vermont 
Consi ers in Delaware Bay, near Lewes, Delaware. 
=e of Ice 


‘bor at New Castle, ware, 
Delaware River, between 


& 


e 
m ansem wer, aes 
Im k Pamlico River, North Carolina. 


n ö Bay, T 
pro avallo, inlet Matagorda ‘exas 
Improving Yazoo River, Mississippi Jere n 


SB 
88 
88 


SSSS ESS 
888888888 
283233888 


ANS 52, 000 00 
3 102, 600 60 
15, 000 00 
25, 000 00 
19, 937 62 
11, 500 00 
5, 400 00 


7 7. 260 00 

3 * 4, 600 00 

8, 750 00 

EE 8, 000 00 

156,500 00 

met, Illinois 20, 0&9 00 

Fran 9 80 42 

„ 2 

Manistee M. 10, 796 76 

10, 143 50 

Blac 20, 629 65 

gate 1. 744 86 

Improving harbor at Haven, Mich: 6,590 27 
Improving a oe Mich: 4, 365 00 
Improving Au Sable River, Michigan. 1,144 37 
Daprovinig . . ya sossscbasaveneipescssecas 
Improving harbor at Monroe, Michigan.. 5,004 14 
ving harbor at Port Clinton, Ohio... 5, 016 20 
Improving harbor at Sandusky aes Pana 25, 106 77 
Improving harbor at Vermillion, Ohio 4,125 45 
Improving harbor at Fair Port, Ohio 2. 421 43 
Improving harbor at Ashtabula, Oh⁴ a... = 000 00 
2 5, 500 00 


Improving harbor at Dunkirk, New York. 
Improving harbor at Olcott, New York 


Improving harbor at Oak Orchard, New Tork 1,234 64 
Improving harbor at Putnexville, New York ........ 3, 126 56 
Improving harbor at Great Sodus Bay, New York... 6, 871 12 
Improving harbor at Little Sodus Bay, New York. 5,953 01 
Improving Oakland harbor, California 40, 315 80 
Improving San Joaquin harbor, California. ane 20, 000 00 
Constructing canal around the cascades of Columbia Soar eapesie: Center seas 

The total sum recommended to be mt Surge in the bill, being $2,512,300, is 
$2,354,400 less than the amount approp: by the river and w bill of last 


year, and is $10,707,800 less than estimate made in the report of the Chief of 
eers. 


isa very reduction from the estimates made for the improvement of 
3 bat, in view of the financial condition of the coun- 


t number by massing the appropriations at the more important pain 
8 the country, — 
ested in the improvement, the necessi 


ected or in process of repair, 
amount of unexpended 


ear, the 


that they have given each particular o for 


WILLIAM W. WILSHIRE. 

Mr. SAYLER, by unanimous consent, submitted the following res- 
olution; which was referred to the Committee of Elections: 

Resolved, That there be d, out of any money in the Treasury not otherwise 
appropriated, the sum of $3,000 to WILLIAM W. WILSHIRE, contestee, for 
in The contest by Thomas W. Gunter against William W. Wilshire, third district 
of Arkansas, in the Forty-third Congress. 

HENRY METCALFE. 

Mr. HALE, by unanimous consent, introduced a joint resolution 
(H. R. No. 190) authorizing First Lieutenant Henry Metcalfe, of the 
Ordnance Department of the United States Army, to accept a decora- 
tion from the Sultan of Turkey ; which was read a first and second 
sc ec to the Committee on Military Affairs, and ordered 

rin 
: FREEDMAN’S SAVINGS AND TRUST COMPANY. 

Mr. RIDDLE. Iask unanimous consent to have taken from the 
Speakers table, the bill, with Senate amendments, (H. R. No. 4284,) 
authorizing the commissioners of the Freedman’s Savings and Trust 
Company to buy in certain real estate and other property, and to sell 
the same at public or private sale, and for other purposes, for the 
purpose of concurring in the Senate amendments. 

There was no objection, and it was so ordered. 

LEAVE OF ABSENCE. 


By unanimous consent leave of absence was granted, as follows: 
To Mr. TOWNSEND, of New York, for five days. 


1338 


IRWIN B LINTON. 


Mr. POWELL, by unanimous consent, from the Committee of Ac- 
counts, reported back, with a favorable recommendation, the follow- 
ing resolution; which was read, considered, and adopted : 

Resolve? That the Clerk of the House be, and he is hereby, authorized to pay to 
Irwin B. Linton, out of the contingent fund, the sum of $90 for services rendered 
by said Linton as clerk of the Committee on Expenditures in the War Depart- 
ment from the 29th day of July to the 15th day of August, 1876. 

Mr. POWELL moved to reconsider the vote by which the resolution 
was adopted ; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

DANIEL LEWIS. 


Mr. POWELL also, from the same committee, reported back, with 
a favorable recommendation, the following resolution; which was 
read, considered, and adopted: 

Resolved, That Daniel Lewis be paid the sum of $275 ont of the contingent fund 
of the House for services rendered in the Doorkeeper's department from the 14th 
day of August, 1876, to January 2, 1677. 

Mr. POWELL moved to reconsider the vote by which the resolution 
pats adopted; and also moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 


JOHN AMMAHAIE, OR AMMAHAE. 


Mr. FINLEY, (by request,) by unanimous consent, introduced a bill 
(H. R. No. 4618) explanatory of an act directing the Second Auditor 
to settle the pay and bounty accounts of John Ammahaie, or Amma- 
hae, passed June 30, 1876; which was read a first and second time, re- 
ferred to the Committee on the Judiciary, and ordered to be printed. 


PAY OF COMMITTEE CLERKS. 


Mr. KNOTT. On the 20th of December last the Committee on tho 
Judiciary were instructed to report a construction of certain clauses 
in an appropriation bill in order to enable the Committee of Accounts 
to audit the accounts of this House. We have been waiting for weeks 
an opportunity to make the report. It is highly important that the 
Topar be made, and I ask unanimous consent to make it now. 

. CONGER. Let it be read. 

The Clerk read as follows: 

The Judiciary Committee, to whom was re erred a resolution of 20th December, 
1876, instructing the committee * to inquire whether by the appropriation act of 
August 15, 1876, the twenty-one clerks to committees therein mentioned are entitled 
to rece: ve as compensation during the fiscal year ending June 30, 1877, the amount 
per diem designated in said act for their actual services, have had the same under 
consideration and make the following report: 

‘The bill begins with this provision: 

“That the following sams be, and the same are hereby, Aypropriated, out of any 
money in the Treasury not otherwise appropriated in full compensation, for the 
ef re fiscal year ending June 30, 1877, for the objects hereinafter expressed,” 
(page 143. 

"On page 146 the following provision occurs: 

“ For twenty-one clerks to committees, at $6 i per day during the session, 513, 120.“ 

Your committee believe that tbe construc of the last-named provision, in 
convection with the first, is that the twenty-one clerks named aro entitled to $6 
per diem from the 30th day of June, 1876, to 30th day of June, 1877, for each day 
— = first and second sessions of this Forty-fourth Congress embraced within 
that fiscal year. 

Your committee therefore report the following resolution and recommend that it 


be adopted by the House: 
Resoleed, That the Clerk of the House be, and he is hereby, authorized and directed 


ta pay, out of the contingent fund of the House, at the rate of $6 per diem from 
July 1 to August 31, 1876, inclusive, to the clerks of the twenty-one committees 
des La erage by the Committee of Accounts as the committees for payment to clerks 
of which provision was made in the act of Congress approved August 15, 1876, en- 
titled “ An act making Sree for the legislative, executive, and judicial 
expenses of the Government for the year ending June 30, 1877, and for other pur- 
poses,” deducting therefrom any amount which the clerks of said committees re- 
vely may have heretofore received during the time named. 

Mr. CONGER. I desire to have this 5 lie over a day or 
two. I shall not then object to its consideration. 
ae SPEAKER. Objection is made; the resolution is not before the 

ouse, 

RECESS. 

Mr. BAKER, of Indiana. I move that the House now take a recess 
until ten o’clock to-morrow morning; and pending that motion I ask 
unanimous consent that when the House shall re-assemble it shall, 
without the transaction of any business, take a further recess until 
five minutes before twelve o'clock. 

The SPEAKER. Is there objection to the proposition of the gen- 
tleman from Indiana in regard to the order of business to-morrow 
morning ? 

There was no objection. : 

The motion’ for a recess was then to; and accordingly (at four 
o'clock and thirty-five minutes p. m.) the House took a recess until 
ten o’clock a. m. to-morrow, 


PETITIONS, ETC. 

The followizg petitions, &c., were presented at the Clerk’s desk 
under the rule, and referred as stated: 

By the SPEAKER: Remonstrance of citizensof Philadelphia against 
the passage of the bill (S. No. 796) for the further extension of a patent 
for buckles to Sheldon S. Hartshorn, to the Committee on Patents. 

By Mr. BANNING: The petition of Rufus S. Lord, 8. T. Herring, 
and H. C. Burrell, for the passage of the House bill providing that 
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pensioners may be provided with a truss upon application, to the 
Committee on Military Affairs. 

By Mr. BLAIR: A paper relating to the establishment of a 75 85 
ronte between Jefferson and Highland, New Hampshire, to the Com- 
mittee on the Post-Office and Post-Roads. 

By Mr, BLAND: A paper relating to the establishment of a post- 
route from Marshfield by way of Ava to Yellville, Arkansas, to the 
same coinmittee. 

By Mr. BRADLEY: The petition of A. R. Mather and 65 others, of 
Montcalm County, Michigan, for cheap telegraphy, to the same com- 


mittee. 

By Mr. BURCHARD, of Illinois: The petition of citizens of Wau- 
kegan, Illinois, for the repeal of the bank-tax laws, to thé Commit- 
tee of Ways and Means. 

By Mr-BURLEIGH: The petition of Enoch Allen and others, of East 
Parsonfield, Maine, for cheap telegraphy, to the Committee on the 
Post-Office and Post-Roads. 

By Mr. CAMPBELL: The petition of J. S. Underhill and 29 others, of 
Tonica, Illinois, for the repeal of the bank-tax laws to the Commit- 
tee on Banking and Currency. 

By Mr. CANNON, of Illinois: The petition of Stone & Gere and 
other citizens of Tolono, Illinois, of similar import, to the same com- 
mittee. 

By Mr. CROUNSE: The poon of G. W. Pugh and others, of 
Nebraska, for cheap telegraphy, to the Committee on the Post-Office 
and Post-Roads. 

By Mr. DANFORD: Three petitions, signed respectively by R. 
Brinkerhoff and other citizens of Mansfield, John unlap of New 
Athens, and Wesley Sandige and 27 others of Beach City, Ohio, for the 
repeal of the bank-tax laws, to the Committee of Ways and Means. 

y Mr. DOUGLAS: The petition of H. H. Lewis, for the removal 
of his political disabilities, to the Committee on the Judiciary. 

By Mr. FAULKNER: The petition of George W. Murphy, of Mor- 
gantown, West Virginia, to haye refunded to him certain costs and 
expenses incurred for medical attendance for a disabled United States 
soldier, to the Committee on War Claims. 

By Mr. FORT: The petition of 54 citizens of Ford County, Illinois, 
15 the repeal of the bank- tax laws, to the Committee of Ways and 

eans, 

By Mr. GARFIELD: Two petitions, one from citizens of Batavia, 
the other from citizens of Martin’s Ferry, Ohio, of similar import, to 
the same committee. 

Also, the petition of citizens of Ashtabula County, Ohio, for an ap- 
propriation for the improvement of Ashtabula harbor, to the Com- 
mittee on Commerce, 

By Mr. GOODIN: Three petitions from citizens of Leavenworth, 
Elisworth, and Thayer, Kansas, for the repeal of the bank-tax laws, 
to the Committee of Ways and Means. 

By Mr. JOYCE: The petition of citizens of Orwell, Vermont, for 
cheap telegraphy, to the Committee on the Post-Office and Post-Roads. 

By Mr. LANDERS, of Connecticut: Two petitions, one from John 
B. Carrington and 28 others, of New Haven, the other from Charles 
Underwood and others, of Tolland, Connecticut, for the repeal of the 
bank-tax laws, to the Committee of Ways and Means. 

By Mr. LEAVENWORTH: The petition of Frank Hikock, Justus 
Newell, and 20 other citizens of Onondaga, New York, of similar im- 
port, to the same committee, 

By Mr. MACKEY: The petition of citizens of Clearfield County, 
Pennsylvania, for cheap telegraphy, to the Committee on the Post- 
Office and Post-Roads. 

By Mr. McDILL: Memorial of 203 settlers in the Des Moines Val- 
ley, Iowa, asking for redress of grievances, to the Committee on Pub- 
lic Lands. 

By Mr. MILLIKEN: Two petitions, one from citizens of Louisville, 
the other from citizens of Springfield, Kentucky, for the repeal of the 
bank-tax laws, to the Committee of Ways and Means. 

By Mr. OLIVER: Two petitions, one from W. H. Nelson and other 
citizens of Sibley, Iowa, the other from H. G. Grattan and other citi- 
zens of Waukon, Iowa, of similar import, to the same committee. 

By Mr. PACKER: Two petitions, one from citizens of Pittsburgh, 
the other from citizens of Shrewsbury, Pennsylvania, of similar im- 
port, to the same committee. 

By Mr. PHILLIPS, of Kansas: Resolutions of the Legislature of 
Kansas, in reference to settlers on Osage ceded lands, to the Commit- 
tee on Appropriations. 

By Mr. PIERCE: Two petitions, one from Gardner S. Burbank and 
others of Fitchburgh, the other from Life Baldwin and others of 
Boston, Massachusetts, for the repeal of the bank-tax laws, to the 
Committee of Ways and Means. 

By Mr. SAMPSON: The petition of B. M. Webster and 26 other 
citizens of Essex, lowa, of similar import, to the same committee. 

By Mr. SPRINGER: The petition of citizens of Petersburgh, Ili- 
nois, of similar import, to the same committee. 

By Mr. STEELE: The petition of citizens of Evanstown, Wyo- 
ming Territory, of similar import, to the same committee. 

By Mr. STEVENSON: The petition of R. B. Latham and 100 other 
citizens of Logan County, Illinois, of similar import, to the same com- 
mittee. 

By Mr. TEESE: Five petitions from citizens of Jamestown aud 
Newark, New Jersey, of similar import, to the same committee, 
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By Mr. THORNBURGH: The petition of John L. Shepard and others, 
of Tennessee, for cheap telegraphy, to the Committee on the Post- 
Office and Post-Roads. 

By Mr. THROCKMORTON: The petition of B. R. Milam and other 
1 of Parker County, Texas, of similar import, to the same com- 
mittee. 

By Mr. TUCKER: Two petitions, one from citizens of Farmville, 
and the other from citizens of Berryville, Virginia, for the repeal of 
the bank-tax laws, to the Committee of Ways and Means. 

By Mr. TUFTS: The petition of H. P, Elliott and other citizens of 
Marion, Iowa, of similar import, to the same committee. 

By Mr. WIGGINTON: The petition of the board of supervisors of 
Los Angeles, California, the common council, and the Chamber of Com- 
merce of the City of Los Angeles, for an A ion to improve the 
harbor at Wilmington, California, to the Committee on Commerce. 


IN SENATE. 
THURSDAY, February 8, 1877—10 a. m. 


The PRESIDENT pro tempore, The recess having expired, the Sen- 
ate resumes its session. The unfinished business is House bill No. 
4452, which will be read as in Committee of the Whole. 


INDIAN APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, proceeded to consider 
the bill (H. R. No. 4452) making appropriations for the current and 
contingent expenses of the Indian Department, and for fulfilling 
treaty stipulations with various Indian tribes, for the year ending 
June 30, 1878, and for other purposes. 

The Secretary read the bill. 

Mr. WITHERS, (at ten o’clock and twenty-five minutes a.m.) I 
move that the Senate take a recess until twelve o'clock. 

The motion was agreed to. 

‘The Senate re-assembled at twelve o’clock m. Prayer by Rev. 8. H. 
Hall, D. D., of New York City. 

The Journal of the proceedings of Wednesday, February 7, was read 
and approved. 

CREDENTIALS. 

The PRESIDENT pro tempore presented the credentials of A. H. 
Garland, elected by the Legislature of the State of Arkansas a Sena- 
tor from that State for the term beginning March 4, 1877; which 
were read and ordered to be filed. 


EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before the Senatea communication 
from the Secretary of War, transmitting a copy of a letter from the 
Third Anditor of the Treasury, recommending an appropriation of 
80555 for the payment of Montana war clai an appropriation of 

5,000 for the payment of Dakota war claims, and that the Secretary of 
War be authorized by law to designate some officer to make awards 
on said claims, vice Colonel James A. Hardie, deceased; which was 
ordered to lie on the table and be printed. 


PETITIONS AND MEMORIALS, 


Mr. WINDOM presented two petitions of citizens of Minnesota, 
praying for the passage of an act allowing pensioners the amount of 
arrears to which they would be entitled by a removal from the stat- 
utes of the unjust limitation which has debarred many from receiving 
their just dues, and that they be entitled to receive in all cases pen- 
sion from date of discharge of the soldier; which were ordered to lie 
on the table. 

Mr. BARNUM presented the petition of Calvin Adams, praying for 
an extension of his patent for an improvement in making locks for 
doors ; which was referred to the Committee on Patents. 

He also presented the petition of Seth Thomas and others, citizens 
of Connecticut, praying for the transfer of the telegraph business to 
the superintendence of the Post-Office Department, and for cheaper 
telegraphic facilities; which was referred to the Committee on Post- 
Offices and Post- 8. x 

Mr. JOHNSTON presented the petition of B. Lewis Blackford, pray- 
ing Congress to purchase forty-two hundred volumes of the Anna 
and Debates of Con, from 1789 to 1824; which was referred to 
the Committee on Printing. 

Mr. MERRIMON presented resolutions of the Legislature of North 
Carolina, Speers of the 2 of the act to provide for and regu- 
late the counting of votes for President and Vice-President, and fhe 
decision of questions arising thereon, for the term commencing March 
4, A, D. 1877, and thanking the committee that reported it, without 
distinction of party, for their labors and their patriotism ; which were 
ordered to lie on the table. 

Mr. KERNAN presented the memorial of F. N. Goddard and others, 
citizens of New York, remonstrating against the extension of a patent 
granted to Sheldon 8. Hartshorn for an improvement in buckles; 
which was referred to the Committee on Patents. 

Mr. TELLER powers the petition of James Taylor, Robert 
Tramper, and others, commissioners for the eastern band of the 
Cherokee Indians of North Carolina, praying for the passage of a law 


for the completion of their land titles and the final settlement of their 
accounts, &c.; which was referred to the Committee on Indian Affairs. 

Mr. WHYTE 3 the memorial of John H. Semmes and others, 
citizens of the District of Columbia, praying for the payment of rent 
for their building in Washington City, known as the Seaton House, 
lately occupied by the Government for the accommodation of the Pen- 
sion 5 which was referred to the Committee on Appropriations. 

Mr. COCKRELL presented a petition of members of the Chickasaw 
Nation of Indians residing in the Choctaw district, praying for an 
equitable division of the school funds belonging to said nation; 
hich was ‘refered to, tha Cosmtaittec on Indian Afaste, end Ordered 
to be printed. 

REPORTS OF COMMITTEES. 

Mr. WRIGHT, from the Committee on Claims, to whom was re- 
ferred the bill (8. No. 1065) for the relief of William T. Duvall, sub- 
mitted an adverse report thereon; which was ordered to be printed, 
and the bill was 8 indefinitely. 

He also, from the same committee, to whom was referred the bill 
(S. No. 1064) for the relief of L. H. aud G. C. Schneider, submitted 
an adverse report thereon; Which was ordered to be printed, aud the 
bill was postponed indefinitely. 

Mr. WRIGHT. I will state in this connection that those two cases 
arise out of the same transaction, and there is but one report accom- 
panying both bills. 

Mr. OGY, from the Committee on Indian Affairs, to whom was 
referred the bill (H. R. No. 534) for the relief of Rosetta Hert, (late 
Rosetta Scoville,) Charles C. Benoist, Emily Benoist, and Logan Fan- 
fan, half-breed Indians, reported it with an amendment. 

Mr. BOOTH, from the Committee on Public Lands, to whom was re- 
ferred the bill (H. R. No. 4261) to provide for the sale of desert lands 
in certain States and Territories, reported it without amendment, and 
submitted a report thereon; which was ordered to be printed. 

Mr. CRAGIN, from the Committee on Naval Affairs, to whom was 
referred the bill (S. No. 1010) for the relief of Julius S. Bohrer, 
master in the United States Navy, reported it with an amendment. 

Mr. WEST. The Committee on Appropriations, to whom was re- 
ferred the bill (H. R. No. 4187) making appropriations for the service 
of the Post-Office Department for the fiscal year ending June 30, 
1878, and for other purposes, have instructed me to report it with 
sundry amendments. 

I am also directed to report without recommendation an amend- 
ment submitted by the Committee on Post-Offices and Post-Roads, 
and which was referred to the Committee on Appropriations, relat- 
ing to the carriage of the mails between San Francisco and China. 

Ar. SARGENT. To that amendment that is reported without rec- 
ommendation I wish to offer an amendment for the purpose of hav- 
ing it printed. 

The amendment was ordered to be printed. 

BILLS INTRODUCED. 


Mr. MORRILL asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1235) to authorize the taking of certain par- 
cels of land for the Congressional Library, and for other purposes ; 
which was read twice by its title, and referred to the Committee on 
Public Buildings and Grounds, . 


AMENDMENT TO AN APPROPRIATION BILL. 


Mr. DORSEY submitted an amendment intended to be proposed b 
him to the bill (H. R. No. 4559) nrg, bod sab alps ara to supply defi- 
ciencies in the appropriations for the fiscal year ending June 30, 1877, 
and for prior years, and for other purposes. 

ORDER OF BUSINESS. 


Mr. WRIGHT. I desire to ask the Senate to proceed to the con- 
sideration of the bill (H. R. No. 429) for the relief of Charles C. Camp- 
bell, of Washington County, Virginia. 

The PRESIDENT pro tempore. Is there objection to that motion? 

Mr. INGALLS. Is that the salt-works bill 

Mr. WRIGHT. There are no salt-works about it. 

Mr. INGALLS. I object to the bill. 

The PRESIDENT pro tempore. The Senator from Kansas objects, 
and the motion cannot be entertained. 
ae 1 Do I understand that one objection will carry the 

over 

The PRESIDENT pro tempore. One objection prevents a motion 
being entertained to go to the Calendar during the morning hour. 

Mr. WRIGHT. Then I shall object to every motion of the kind. 

Mr. WINDOM. I move to proceed to the consideration of the re- 
port of the Committee on Appropriations on House bill No. 4540, 
which is on the Vice-President’s table. 

The PRESIDENT pro tempore. The Senator from Minnesota moves 
to take from the table the bill indicated by him. 

Mr. WRIGHT. Mr. President, I trust that I can have the atten- 
tion of the Senator from Kansas while I say a word with reference to 
this bill. Iam very sure this bill ought not to take five minutes. 

Mr. WINDOM. I believe I have the floor; but if the Senator from 
Towa can negotiate with the Senator from Kansas for his bill, I have 
no objection. 

Mr. WRIGHT. I wish to make a statement. 

The PRESIDENT pro tempore. Is there objection? The Chair hears 
none, 
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Mr. WRIGHT. This bill was by the House at the last ses- 
sion. It was reported from the Committee on Claims of the Senate 
at the last session. It was recommitted, and has been reported again 
at this session, haying the unanimous report of the committee of the 
House and of the committee of the Senate. The bill is not for a very 
large amount. It is in favor of a man who made sacrifices during the 
war, and who has shown his loyalty beyond all question. It is for 
property which was taken from him and used by our Army. He is 
poor, almost to destitution. His family are sick and in want, by 
reason of being deprived of the very means that are Late to be 

iven to him by this bill. It is a matter of the utmost difficulty to 
ve bills considered from the Committee on Claims. We make re- 
rts here from our committee, and abont two out of ten are reported 
favorably. We are abused by claimants who are unsuccessful; and 
it is next to impossible to get the attention of the Senate when we 
bring a bill before the Senate. 

I insist that Hy friend from Kansas shall allow this bill to be taken 
up. As I have already said, there are no salt-worksin it; there is no 
proposition to pay fora thing in connection with the salt-works, but 
simply to pay for the propery that was taken by our officers, which 
they certify that they took and used. Isay again that I trust there 
will be no objection to taking up this bill. I have tried three or four 
times to get the bill up; it is a fair bill for the relief of an honest, 
poor man, who has been struggling in want by reason of being de- 
prived of this very money. 

Mr. SARGENT. I suppose we will to the Calendar before a 

reat while and take up matters in their order. It is very important 
in the condition of the business of the conntry that the appropriation 
bills should be considered. The chairman of the Committee on Ap- 
propriations is upon his feet, desiring to get the audience of the Senate 
to one of those bills which are pressing, and as soon asthe morning 
hour expires we want to get on with the regalar Indian appropria- 
tion bill. I warn the Senate that unless we take this course these 
important bills will jam at the last of the session and perhaps all the 
appropriation bills cannot be attended to, and if not passed it will 
create the necessity and the expense of an extra session of Congress. 
We know this is an exceptional year; that there are certain matters 
occupying the attention of the Senate by turn which are liable to take 
up a great deal of time, exciting in their nature, which distract the 
attention of the two Honses for ordinary public business, Now when 
there is a lull in that excitement it seems to me it would be very well 
for us to pursue diligently the necessary business of the Senate, I 
therefore trust that any appeal made while there is a pending, appro- 
priation bill for the taking up of relief bills will not be heeded. 

Mr. WRIGHT. I want to say one word more. This is the first 
appeal I have made for a bill of this kind for almost a month. Ihave 
not objected to a single bill proposed to be brought up when in the 
morning hour. This bill comes from a committee that seems to be 
almost outlawed here, and it seems utterly im ible to get their 
bills considered. I think this bill would have m passed long be- 
fore this if the Senator from Kansas had not interposed, for I do not 
think there cau be any objection to it. But of course I cannot insist 
that it shall be considered under the rule, that objection not being 
withdrawn. 

Mr. SARGENT. I only make objection because the Committee on 
Appropriations desire to proceed now with their business. There are 
intervals, and long intervals, when such bills as those of my fricnd 
can come before the Senate. Probably when we pass the pending 
appropriation bill we shall not want the attention of the Senate again 
for a 5 or two, and private bills can then be considered. 

Mr. WINDOM. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Iowa with- 
draw his motion ? 

Mr. INGALLS. The Senator from California objects to it. 

The PRESIDENT pro tempore. Objection being made to the motion 
of the gentleman from Iowa, it cannot be entertained. 


JAMES B. EADS. 


Mr. WINDOM. I move to proceed to the consideration of House 
bill No. 4540, known as the Eads bill. 

Mr. JOHNSTON. Lask the Senator from Minnesota to allow me 
to take up a bill that will not oceupy five minutes. 

Mr. WINDOM. I would be glad to accommodate the Senator from 
Virginia, but really I cannot do it in this case. This bill ought to be 
acted upon one way or the other. I have no doubt it will take but 
a very few minutes, and the Senator will have time after this bill is 
acted on and before the conclusion of the morning hour to get up his 


bill. 

The PRESIDENT ae tempore. The Senator from California has 
objected to going to Calendar. The question is on the motion of 
the Senator from Minnesota. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H. R. No. 4540) to pro- 
vide for the payment of James B. Eads for the construction of jetties 
and other RONA works to make a wide and deep channel between 
the South Pass of the Mississippi River and the Gulf of Mexico, under 
contract with the United States. 

The PRESIDENT pro tempore. The question is on the motion to 


indefinitely postpone the bill, moved by instructions from the Com- 
mittee on Appropriations, . 


Mr. DAVIS. Iam disposed to favor the indefinite postponement of 
this bill, but I wish to inquire of the Chair what effect a vote indeti- 
nitely postponing the bill would have upon the report accompanying 
the bill? I cannot agree with all contained in the report accompany- 
Ine eae bill from the Committee on Appropriations. 

he PRESIDENT pro tempore. An indetinite postponement of the 
bill, if carried in the affirmative, disposes of the bill. 

Mr. DAVIS. The Chair probably id not understand my inquiry. 
There is a report with the bill from the Committee on Appropria- 
tions, submitted at the time that the bill was reported from that com- 
mittee, I ask what effect an indefinite postponement of the bill 
would have upon that report. 

The PRESIDENT pro tempore. It disposes of the consideration of 
the report with the bill. The report is connected with the bill. 

Mr. DAVIS. Then affirmative action on this motion would be an 
indefinite Beha of the report also? 

The PRESIDENT pro tempore. The report goes with the bill. 

Mr. DAVIS. That was my understanding, and I presume the chair- 
man understands that the indefinite postponement of the bill would 
also indefinitely postpone the report. 

The PRESIDENT pro tempore. The report concludes with a recom- 
mendation of the indefinite postponement of the bill, and therefore to 
indefinitely postpone the bill would be a ratification or indorsement 
of the report. 

Mr. WALLACE. That is what I was abont to ask, whether we do 
not affirm the conclusions of the committee and affirm the report by 
indefinitely postponing the bill. 

The PRESIDENT pro tempore. That is the nature of the report. 

Mr. DAVIS. I expect to give my vote to indefinitely postpone the 
bill, but not for the reasons assigned in the report in full. The report 
purports to construe the law, and says, among other things: 

The committee is clearly of the opinion that Mr. Eads is entitled, under the law, 
to receive at once the bonds therein described, at par, in payment of the said requi- 
sition of the Secretary of War in his favor, Congress having failed to previously 
provide for the payment of the same by the necessary appropriations of money.” 

I cannot fully indorse the committee on that point. The Secretary 
of the Treasury and the Attorney-General have each passed upon 
this question, and, as I understand, clearly the Secretary of the Treas- 
ury thinks that money and not bonds is due Mr. Eads. That I am 
not prepared to speak of, nor do I desire to speak of it. My opinion 
is that it was originally intended that Captain Eads should have the 
bonds provided the money was not furmished for the payment of the 
debt. It is a debt. I think Eads deserves great credit. I think he 
deserves the sympathy of the nation audof us all for his manly effort 
and its final accomplishment; but to say that the Government must 
issue bonds because it could not pay or did not pay on the very day 
that the demand was made, I am not prepared to vote for. 

I believe that the law as it now stands 1 to be construed by 
the Attorney-General. I am sure from what has already taken place 
on the part of the Secretary of the Treasury that he will refer the mat- 
ter to the Attorney-General; and if the law requires bonds, Captain 
Eads will get them; if it requires money, which I am inclined to be- 
lieve it does, or if the Government has a right to pay money, then I 
think the Attorney-General will so decide. Therefore I am willing 
that this question shall go to the Department in order that it may be 
determined by the Attorney-General, and that not only for the pres- 
ent case but in the future. But in doing so I do not wish to be un- 
derstood to indorse what I have read as well as some other sections 
of the report, although a majority of the Committee on Appropriations 
thought differently from myself. 

Mr. President, there is another question involved in this case. There 
is some donbt (I do not know how much; there certainly was doubt 
in the mind of the Secretary of War and with the Secretary of the 
Treasury, for the latter referred the question to the Attorney-General) 
whether or not the conditions have been fully complied with. I do 
not express the doubt, for I know nothing on that subject; but if you 
will read the report you will find that the Secre of War had some 
donbt, and that the Secretary of the Treasury joined in it, and that the 
matter was finally referred to the Attorney-General, and he expressed 
the opinion, that provided certain things had been done Captain Eads 
was entitled to his pay, but not one word was said as to whether it 
should be paid in bonds or money. I feel now as if that question 
ought to go to the Attorney-General, and I believe by the indefinite 

tponement of the bill it will go there. 

Mr. MORRILL, I desire to ask the chairman of the Committee on 
Appropriations when in his judgment this sum of $500,000 actually be- 
came due to Captain Eads? 

Mr. WINDOM. On the 19th day of January. It was due to him 
before that time but he was entitled to receive it from the Treasury 
on that day, the day that the Secretary of War drew his warrant. 

Mr. MORRILL. Has a warrant been drawn? 

Mr. WINDOM. A warrant was drawn on the 19th of January. 

Mr. MORRILL. A requisition? 

Mr. WINDOM. It was a requisition. It is called a warrant, bow- 
ever, although that may not be the exact term. 

Mr. MORRILL. From the whole tenor of this act it is perfectly 
obvious that it was the intention of Nig to reserve the option 
to the United States to pay this sum in either money or bonds. It 
was not known perhaps at that time whether the revenues of the 
country would be suficient to pay all the expenditures, and there- 
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fore the option was reserved. It does seem to me clearly that if we 
should pay this man in money, we certainly comply with the contract. 
I cannot regard it in any other light, and therefore I hope, with the 
Senator from West Virginia, that this matter will be determined by 
some tribunal of justice or by the courts, and that we here shall make 
the asd HS sain ap as it comes to us from the House. 

Mr. DOM. I do not want to detain the Senate, for I am very 
anxious to have a vote one way or the other on this question this 
morning; but I do want to refer to the legal ar ent of my friend 
from Pennsylvania [Mr. WALLACE] yesterday. It appears to me that 
the construction which he gives to this statute if given to a contract 
between individuals would work remarkably well in favor of the 
debtor. He says that the bonds are to be issued in payment of this 
debt unless the money is provided before the bonds are issued. Isay 
that the money must be provided before the warrant is drawn. The 
Senator from Pennsylvania says it must be provided by the law before 
the warrants are issued. According to his construction there is no 
time whatever fixed for the issue of the bonds, He says that unless 
the money is paid before the bonds are issued, which have no time 
fixed, the bonds must be issued. 

Mr. WALLACE. The Senator is mistaken. 

Mr. WINDOM. Let me go on with my illustration and the Senator 
can then answer it. Boppose the Senator has agreed upon the per- 
formance of certain conditions on my part that he will give me his 
note, provided he does not pay me before that day. He does not pay 
me, I perform the condition. I go to him and demand his note. He 
says I am not entitled to the note if he has provided the money before 
he gives the note, and there is no time in which he is to give his note ; 
and it occurs to me he will indetinitely postpone my payment. I 
think that is the construction he gives to this law. 

Mr. WALLACE. The Senator errs. He certainly does not under- 
stand what I said. I said the whole subject was left to the Secre- 
tary of the Treasury as I read the statute, and that unless we appro- 
priate the money which would be paid on a draft from the Treasurer 
of the United States indorsed Lf Sain Secretary of the Treasury be- 
fore the bonds are issued by the tary of the Treasury of course 
we have not the option; but if the Secretary of the Treasury does 
not issue the bonds until we make an appropriation of the money 
then we have the right to make the appropriation. In other words, 
if we provide here an appropriation of the money before the bonds 
are issued, that is our right; and I argue that because the contract 
expressly says that the warrants are to be issued at the time the 
Secretary of War, through the engineer, determines that the depth 
of water has been ascertained. Therefore it is clear that the money 
could not be appropriated before the issuing of the warrants. That 
was the argument I intended to make. 

Mr. W OM. I think the Senator is entirely mistaken in the last 
proposition. The Government had made a contract with a private 
citizen to perform a certain work. There were certain conditions 
connected with the performance of that contract. We have reason 
to suppose that those conditions have been complied with, and it was 
the duty of Congress at the lasf session to make a contingent appro- 

riation for this pu . I want to say here that I think it would 
ve been done but for the desire to keep the appropriations down 
to a nominal and a very low amount. Hence the appropriation was 
postponed and this gentleman has to pay the penalty forit. With 
reference to my other criticism upon the Senator from Pennsylva- 


nia— 

Mr. SHERMAN. I was about to ask whether the Senator moved 
the righ ON at the last session. 

Mr. WINDOM. I did not, because I was well aware that it would 
not if Idid. The Senator from Pennsylvania, in commenting 
yesterday upon the terms of this contract in the law, says: 

Previous to what? The Senator from Minnesota says, previously to the issuing 
of the warrant. I say previously to the issuing of the bonds, and that is what the 
Secretary of the Treasury says. 

Now the word “ previously” here construed by him is the language 
found in the statute, which provides— 

That the Secretary of the oer is hereby directed toissucthebmds * * * 
unless the Congress of the United States shall have previously provided for the 
payment of the same by the necessary appropriations of money. 

It does seem to me that the construction. that I have given to the 
honorable Senator’s argument is a very fair one. If the word “pre- 
viously ” refers to the issuance of the bonds, then the lawisa nullity, 
for there is no time fixed for the issuing of these bonds unless it be 
the time previously to the issuing of the bonds; but upon his con- 
struction the whole thing is afloat. The bonds may not be issued for 
a year or five years; the money may not be appropriated, and if the 
money be not appropriated before the bonds are issued we may ap- 
propriate it whenever we please. 

e private citizen who undertook this great work did not make 
the contract with separate Departments of the Government to pla 
fast and loose with each other and in that way; but he made it wi 
the Government as an entirety, as a unit. We did not mean to say 
that the Secrefary of the Treasury might withhold the bonds, nor did 
we, until Congress had made the appropriation, or, in other words, 
that the one might depend upon the act of the other and each might 

ostpone the other indefinitely, as the construction of the Senator 

rom Pennsylvania would, in my judgment; but the understanding 
and intent of the contract, as I said yesterday, was, and I think itis 
plainly expressed in the words, that when this work was performed 


the contractor should have the terms of the contract. 
clearer in re to any construction in my life. 

Mr. MORRILL. Let me call the attention of the Senator from 
Minnesota to the first paragraph in section 14 of the law, which reads 
as follows: 

That the option of disc! the obligations herein assumed by the United 
States ‘either in money or — gr 5 à 

That is a separate and distinct paragraph. Now where this option 
is distinctly reserved to the United States it seems passing strange 
to me that you can make a contract which money will not pay. 

Mr. WINDOM. I want to answer that proposition of the Senator 
from Vermont, for he states it very distinctly and clearly. He reads 
the first part of the proposition so far as it is applicable to his own 
interest; but when the law has provided an explanation as to how 
that option is to be exercised, he ceases reading just at that point. 
The law says that the Government has the option. Let me read the 
part again which the Senator has just quoted: 

That the. opun of 8 the obligations herein assumed by the United 
States either in money or is expressly reserved. 

That is true and if you stop there that option is indefinite, but it is 
not an option suggested by my honorable friend from Michigan [ Mr. 
CHRISTIANCY ] that the Government may refuse to do either; but the 
following words in that section explain precisely how that option is 
to be exercised and when it ceases, 

MORRILL. Let me say to the honorable Senator that the op- 
tion continues all the time in the United States, and does not change 
for the benefit of the payee in any particular. It only provides a 
means by which the Secretary of the Treasury shall be able to pay if 
he has not the money. 5 

Mr. WINDOM. I wish to ask the Senator a question. Following 
these words which I have quoted, the law says: è 

And the Secretary of the Treasury is hereby directed to issue the bonds of the 
United States— 

I omit the words that describe them— 
to said Eads or his | represen of th ‘oresai 
rants of the Secre cent War, 8 8 che United Saulen Shall ave 
previously provided for the payment of the sum by the necessary appropriations of 
money. 

The words of the statute are that the Secretary is directed to issne 
these bonds unless a certain condition is complied with. That condi- 
tion is that the money must be appropriated before the warrant isis- 
sued. What does the Senator understand by the words “unless the 
money is appropriated?” 

Mr. MORRILL. I understand the Senator from Minnesota to take 
the last part of this section and to throw away entirely the first part 
which gives the option to the United States. 

Mr. WINDOMu. I think the Senator from Vermont is very well 
aware of the construction which the courts always give to a statute, 
that the whole of it is to be construed together. 

Mr. MORRILL. That is my idea. 

Mr. WINDOM. I construed the law of the section as one. In the 
first place there is an express declaration that the Government re- 
serves the option but reserves it upon a certain condition explained 
in the sectiag. That condition is that the Government shall do a cer- 
tain thing by a certain time. The Government did not do that thing 
by that time and this option ceases because it was only by compliance 
with that condition that its option could continue. 

Mr. BOOTH. I only wish to make one suggestion, and that is that 
the words of the section read by the honorable Senator are no part of 
the contract between this Government and Mr. Eads. It is simply a 
direction to a ministerial officer to pay a debt in a particular way in 
the event the Government does not have the money to pay the debt 
and it is no part of the consideration of this contract whatever, anc 
75 oo! of the terms of the contract between the Government and 

7 8. 


Mr. WINDOM. That is the first time in my life I have ever heard 
that the payment for a contract was no part of it. The contractor 
understands that the payis a very material part of his contract when 
he expends two or three millions of dollars to do a job of work before 
he realizes anything for it. 

Mr. BOOTH. I presume Iam very unfortunate in failing to make 
self understood. I did not mean to say anything so absurd. 
. WINDOM. I thought the Senator could not mean that, and 
hence I thought he must have misread the statute. 

Mr. BOOTH. I have read the statute, and more than that I have 
heard the Senator read it. What I endeavored to say is that that 
part of the statute which refers to the paymentin bonds was simply 
a direction to the Secretary to pay with bonds, if we did not pay the 
money; that it was simply a ministerial direction, but that it was no 
part of the contract between this Government and Mr. Eads that it 
should be paid in bonds. 

Mr, W. OM. Does the Senator hold that Mr. Eads had no in- 
terest in the manner and time of the payment of the contract ? 

Mr. BOOTH. Certainly he had. 

Mr. WINDOM. This is the manner given in the statutes, which 
provides for the manner and time of payment. 

Mr. WITHERS. Mr. President, asa member of the committee I 
had this matter under investigation, and I am very clear in my con- 
struction of what the statute is. ‘Although it may be presumption in 


I never was 


m; 


me to undertake to give a logal construction of the statute, as I do 
the law, yet, still, when lawyers differ 


not belong to the profession o 
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so widely as to what is the construction of a statute, perhaps a view 
comin, 1 885 a non-professional man might have some influence. 

I look then at the statute as it stands and consider it in connection 
with the contemporaneous and incidental history of this whole matter. 
I find here that the preservation of the navigation of the Mississippi 
was a problem which taxed the inventive genius of the engineers of 
this land for years; and they had never been able to solve the prob- 
lem of how that should be effected ; that pending the consideration 
of various projects which were proposed for the effectuation of that 


object, a gentleman comes forward and suggests a scheme by which 
this may be secured ; he furnishes tothe ig ure of the United States 
his plans and specifications and his reason for the faith which is in 


him; and 9 he encountered the opposition of a very large ma- 
jority of all the skilled engineers in the land, yet still his project had 
n it such elements as commend it to the favorable consideration of 
the Congress. He came forward and said he was willing to under- 
take this job on his own 8 and at his own cost, provided 
Congress would assure him the payment of a certain amount of money 
when the work was consummated. Con undertook to meet him 
upon that gronnd and framed a bill which the contemporaneous his- 
tory of the whole case shows conclusively was designed to place his 
pay beyond all contingencies of congressional appropriations, and to 
5 it absolutely and positively sure that, when twenty feet of water 
had been attained of the requisite width fora channel, the Secretary 
of War should be thereby at once directed to issue his warrant upon 
the for the payment of the amount, That constitutes one 
step in the process, which is to be considered alone, 
he first consideration therefore is whether that has been done. 
The whole report shows that this has been done ; that the work has 
been a success; that the man who undertook so much risk, the man 
who relied upon his own genius and skill to carry a certain object, 
has triumphed; and he comes now before Congress and asks that 
they shall pay him the money which under this act they have obli- 
gated themselves to pay. 

If it were a mere usm of money, if it were not complicated by 
the issue of bonds, there would be no difficulty whatever about it; 
but when we come to look at the provisions of the act itself it is 
stated that the option of ere this obligation herein assumed 
is reserved to the United States, That is clear and plain, and, as the 
Senator from Minnesota states, if the act stopped there, there would 
be no question about it. That this option exists on the t of the 
Government is true, but it exists only up to a certain period of time. 
It is not an indefinite option, that must extend through any uncer- 
tain period of time; but it is an option which is fixed by the terms 
of the act itself. That option expires when the work is done and the 
Secretary of War issnes his warrant upon the Treasury. Then the 
option ends; and, if at that particular period of time the money has 
not been provided by definite appropriation to meet this obligation, 
then the Secretary of the Treasury is directed to issue the bonds of 
the United States under certain conditions, The whole difficulty 
turns upon the use of the word “ previously“ in the act: 


Unless the Congress of the United States shall have previously provided for the 
payment of the same by the necessary appropriations of money. 


Now to take the construction of the word “previously,” as an- 
nounced by my friend from Pennsylvania particularly; that that word 
refers to the issue of the bonds alone, it seems to me, would place us 
in this category: That the Congress of the United States, in endeav- 
oring to secure this man Eads the payment of his money beyond all 
controversy when he shall have completed his contract according to 
his agreement, absolutely placed it in the power of an official of this 
Government to postpone indefinitely his payment either in money or 
bonds; because, if the bonds cannot be issued until the dr 
is made, it seems to me that until Congress chooses to make this ap- 
propriation this man may be kepy out of both money and bonds for 
an indefinite length of time. It, in other words, would reduce his 
claim to that of any other claimant of a sum of money due by the 
United States Government; and our experiences here show how these 
claims—I do not care how well founded they may be, I do not care 
how clear the evidence may be upon which they are sustained and 
supported—are tponed from session to session and from year to 
year. Many claims are now pending before us on which the Govern- 
ment itself admits the money is due the applicant, and yet the claim- 
ants cannot realize their money. Therefore, I say it cannot be pos- 
sible that the Congress of the United States and Mr. Eads, the other 
contracting , would have entered into an arrangement which 
left his pay contingent upon such a great uncertainty as this. 

It is argued that the word “previously” must refer to the issue of 
the bonds, and not to the issuing of the warrant of the Secretary of 
the Treasury, because it would otherwise require us to do what they 
assume to be an unheard-ef thing to make an appropriation in ad- 
vance of the time when it was required or when it is due. That is 
done in appropriation bills. It is perfectly competent for this Con- 
gress, and it is constantly in the habit of making appropriations which 
are to be utilized at a future period, and it would have been perfectly 
competent for Congress at the last session or at the inning of this 
session to have passed an appropriation for this specific purpose in 
view of the probable completion of this contract by Eads under the 
terms of thisact. Therefore,itseems tome thatthe word “ anoles 
must, in view of the antecedent and contemporaneous history of this 


matter, be construed to refer to the completion of the work and the 
issuance by the Secretary of War of the warrants upon the Treasury. 

I do not propose to argue upon the other branch of the proposition 
which has attracted some attention, that is, as to the premium that 
is due upon the bonds, and that by receiving bonds this man Eads 
would receive a larger amount than the terms and letter of his con- 
tract with the Government provides, because it does not in my view 
of the question enter as an element into a proper consideration of this 
matter at all. The question is whether Eads is entitled to the bonds 
now by the terms of the act to be issued because the Government has 
failed to provide by an appropriation the money necessary to meet 
this payment. If he is thus entitled under his agreement with the 
Government, it is not the question for us to argue here as to whether 
the bonds will realize a premium or not. I presume if the bonds were 
at a depreciation insi of a premium, there would not be so much 
trouble abont paying him in bonds. 

F There would not be so much desire on his part to 
get them. 

Mr. WITHERS. I think likewise ; I agree fully with the Senator 
on that point; but I do not think the question at issue is affected at 
all whether the bonds are at a premium or at a discount, except that 
it places the Congress of the United States in what I consider to be 
the humiliating position of endeavoring to dicker with this man 
whose genius has overcome the greatest difficulty that has ever been 
encountered in modern engineering; and, ins of raising a monu- 
ment to his genius as a public benefactor, we are trying to screw him 
down and deprive him of the compensation to which, under the con- 
tract, he is justly entitled. 

Mr. MORTON. Mr. President, to me this matter seems to be a mere 
matter of law and contract; and if by the terms of the contract Cap- 
tain Eads is entitled to the bonds, it seems to me that no consider- 
ation should prevent Congress or the Secretary of the Treasury from 
giving them to him. The first important and controlling provision 
of the law is contained in section 13, and that is, that Captain Eads 
is entitled to the pay just as soon as the money is due. As soon as it 
is determined that an installment is due, then the Secretary of War 
is required immediately to draw the warrants. That is the first pro- 
vision, that he is entitled to be paid an installment just as soon as it 
35 that an installment is due. Then comes the next sec- 

on: 

That the option of discharging the obligations herein assumed by the United 
States, either i in money or — 2 reserved. 4 


I understand that to mean that when it is ascertained that an in- 
stallment is due, as he is entitled to immediate payment, the Secre- 
tary of the Treasury has the option, if an appropriation has been 
made, to pay him in money or to pay him in bonds. The option de- 
pends entirely npon ‘the fact, if on the very day when he is entitled 
to the installment there is an appropriation of money; and if there 
be an appropriation of money, but the Government has not got the 
money to spare, and cannot pay it conveniently ; or if it should turn 
out that the bonds are worth less than their face, less than the money, 
the Government then has the option on that day to pay him in bonds 
or rages 

Mr. MORRILL. May I ask the Senator from Indiana, what he 
thinks the instruction to the Secretary of the Treasury would be, pro- 
vided that this bill should be indefinitely postponed? The Honse 
has already voted that he is entitled to the money. The Senate will 
have voted, if ged vote to indefinitely postpone the bill, that he shall 
have the bonds. hat will the Secretary of the Treasury consider it 
tobe his duty to do under the circumstances, the House haying in- 
structed him one way and the Senate theother. 

; Mr. WEST. There are no instructions at all, if there is no legisla- 


ion. 

Mr. MORTON. There would in that case be no instruction at all; 
and the Secretary would be left to the performance of his duty as 
prescribed by the law. The first point, and I shall repeat it again, is 
that he is entitled to be paid the day the installmentis found to be due. 
If on that day there is an appropriation made by Congress the Secre- 
tary of the Treasury has the option to pay him in money or bonds, 
whichever is for the interest or the convenience of the Government. 
But now comes the remaining part of the section : 

And the Secretary of the T: is hereby directed to issue the bonds of the 
United States, bearing 5 per cent. interest, of the character and description set 
out in the act entitled “ An act to authorize the refunding of the public debt,” ap- 
proved July 14, 1870, to said Eads or his l representatives, in payment ss pes 
of the aforesaid warrants of the Secretary of War, unless the Congress of the United 
States shall have previously provided for the payment of the same by the necessary 
appropriations of money. 

It amounts to this: if Congress had previously provided an appro- 
priation of money, then the Secretary of the Treasury would have 
the option to pay in money or bonds; but if Congress had not pre~ 
viously provided for the appropriation, then the Secretary of the 
Treasury is directed to issue the bonds, and he has got no option in 
the matter. It seems to me there can be nothing plainer than, first, 
that the law provides that on the very day that the Secretary of 
War decides that the installment is due, Captain Eads is entitled to 
payment; andif on that day there be an appropriation made by Con- 
gress, the Secretary of the 3 may pay in money or bonds, 
whichever is for the interest of the Government; but if on that day 
there is no appropriation to pay in money, then he is required to be 


. 
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Mr. WRIGHT. Do I understand the Senator to hold that if there 
has been previously an appropriation made for this work, then it is 
at the ae of the Secretary of the Treasury to pay in bonds or 
money 

Mr. DAWES. At any time previous to the issue of the bonds. 

Mr. WRIGHT. That itis at the option of the Secretary if the ap- 
propriation has been made ? 

WEST. O, no. 

Mr. MORTON. It seems to read that way: 

That the option of the obligations herein assumed by the United 
States either in 8 8 8 

But then follows the absolute direction, the positive command, that 
if at that time there is no appropriation, the Secretary shall issue the 
bonds. Now, if on that day there was an appropriation, then the 
Secretary of the Treasury might pay in money or bonds, whichever 
he thought proper. Oue thing is certain, that he is entitled to pay- 
ment one way or the other at once; and if there is no money appro- 

riated to pay the debt, then it must be paid in bonds. Now,if the 
nds were under pat, if they were not worth the money, he might 
be compelled to take them and suffer the loss; but if it so happens 
that they are worth more than their face, and the Government is not 
3 to give the money on that day, then he is entitled to that 
advantage. It seems to me it is a mere matter of law and of honest 
contract. He takes the chances; and if the chance falls in his favor 
he is entitled to it. If it is against him he is bound to suffer a loss. 

The PRESIDENT tempore. The morning hour has expired. 

Mr. WINDOM. I hope the Senator from Iowa will yield for a few 
moments. I think we can dispose of this bill within that time and 
let the Indian 1 bill go over informally. This is an ap- 
propriation bill and must be acted upon one way or the other. 

Mr. BOGY. This will take but a few moments more, and we may 
as well dispose of it. 

The PRESIDENT pro tempore. It is the duty of the Chair to call 
up the unfinished business, and the Chair will then entertain a motion 


to Bats nae it. 

he Chair will state that House bill No. 4452 was the pending busi- 
ness when the Senate took a recess yesterday, with the understand- 
ing that the railroad bill should not lose its place. 

r. WEST. The railroad bill was informally laid aside. 

The PRESIDENT tempore. It was informally laid aside. Un- 
less some Senator calls for the regular order, the primary order, the 
Chair will consider the Indian appropriation bill the unfinished busi- 
ness. 

Mr. BOGY. I move that the pending order be postponed in order 
to proceed with the consideration of the Eads bill. 

Mr. ALLISON I hope the Senator will not make the motion in 
that way. I have no objection to this discussion going on for a few 
minutes if the vote can be reached. 

Mr. WINDOM. Let it go on for a few moments, subject to a call 


for the lar order. 
The PRESIDENT a tempore. Is there objection ? 1 
Mr. SARGENT. Subject to a call for the Indian appropriation bill ? 


tempore. So the Chair understands. The 
the Indian appropriation bill will be 


The PRESIDENT 
Chair hears -no objection, an 
informally over. 

Mr. BOGY. It will oT take a few moments to dispose of this bill. 
As I said before, this is the construction of a specific contract, spe- 
cific in its terms. By the act of March 3, 1875, a contract was entered 
into by Captain Eads, by which he undertook, for payments to be made 
at stipulated periods of time, to do a certain work. That work has 
been done at his own risk, at his own expense, and an expense far ex- 
ceeding the amount of money which is due him now. The payment 
of the first installment has been due him for months. As early as No- 
vember a commission appointed by the Government, of the most emi- 
nent engineers in the country, went to the mouth of the Mississippi 
to examine this work and ascertain if it was done in a substantial, 
scientific manner, and they approved it. The Government sent to 
the mouth of the Mississippi of the most eminent engineers of 
this country to examine this work and report upon it. The exami- 
nation took place, and a report was made that the work had been done 
in accordance with the contract ; that the depth and width required 
to entitle Captain Eads to his first payment had been obtained, and 
that the character of the work was perfectly in accordance with the 
contract. He then clearly is entitled to this first payment of $500,000. 

What are the terms of the contract with to this bill? The 
Senator from California [Mr. Boorn] said awhile ago that this por- 
tion of the law was not a part of the contract, but was merely direct- 
ory to the Secretary of the Treasury. The whole law in tion to 
this enterprise is the contract; there is no other contract. All the 
terms and the conditions in that section of the law authorizing this 
work and the payment for it form the contract,and nothing else; 
and this is as much a part of the contract as any portion of the law. 
By that contract he was entitled to receive $500,000 when a given 
depth and width of water were obtained. That depth has been ob- 
tained; the width has been obtained; the work is done; but the 
Government for a double p no doubt did retain the option to 
pay in bonds or to pay in money, The object of this option is very 
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plain: It is, first, for the protection of the Government, if the Gov- 
ernment desires to avail itself of the ophion, and, secondly, it was a 
necessity for Captain Eads; because,ifa portion of this work is done, 
and either the first or the second or the third payment becomes due, 
and Congress is not in session, and no provision were made for the 
payment, how is he to go on with the work? Therefore the option 
was retained by the Government to pay him bonds in the event that 
one of these installmentsshould fall due during a recess of Congress. 
As an illustration, in all likelihood one of these payments will be due 
next July, when he will have obtained an additional depth of water 
in accordance with his contract. Suppose no previous appropria- 
tion has been made and he makes his application to the Secretary of 
the Treasury for his bonds, being clearly entitled to payment, nobody 
denying the fact that he is entitled to a second ARA R and in 
the month of July, Congress not being in session, how is he to obtain 
his payment? it be not in the powerof the Secretary of the Treas- 
ury to pay him he must wait until Congress again convenes and can 
pass upon this question. He must wait for an appropriation. The 
option of Goyernment is to pay him in bonds or in money. While 
that is true and nobody denies that itis an option to be exercised by 
the Government whenever it pleases, yet it must exercise that op- 
tion. At some period it must make an appropriation of the money. 
A payment being due in J ee there is no appropriation of money 
clearly Captain Eads would be entitled to his payment; and it would 
not be competent for the Secretary of the Treasury to tell him, “I 
will postpone paying you until the next meeting of Congress, to see if 
Con will not ke an appropriation.” it be competent for 
the Secretary of the to postpone payment for one day he 
can ne for months, until the meeting of Congress. 

To me it is the clearest thing in the world that according to the 
terms of this contract he is entitled to payment either in bonds or in 
money, and it is competent for the Government to pay him in either, 
if the Government had taken the proper steps in accordance with 
the terms to pay him in either; that is, if an appropriation had been 
made by oe The appropriation not having been made by 
Congress, the retary of the mury has no right to withhold 
from him the payment for one day, because he is entitled to the 
bonds. It was a necessity. Why a necessity? This man is doing a 
gantio work, for which he has expended more than a million dol- 

ars. It would be an impossibility for him to carry on this work un- 
less he could now and then receive partial payments from the 
Government. 

It was said by the Senator from California [Mr. SARGENT] awhile 
ago that Captain Eads would not be very solicitous to obtain these 
bonds if they were not worth a premium. That is very true, and it 
is very reasonable that it should be true. The bonds being worth a 
premium of course it makes him more solicitous to get these bonds, 
and there is nothing wrong about that. If he is entitled to the bonds, 
the bonds being worth a premium, as a matter of course he is more 
anxious to obtain the bonds than if they were not at par; but that 
does not change the contract. On the other hand, if the bonds were 
not worth par, the option having been retained by the Government 
to pay this debt either in money or bonds, the Government, by not 
making an appropriation, could force him to take the bonds. He has 
no option in this thing. The option was retained by the Govern- 
ment. He himself had no option. He was required to do a certain 
work at his own expense, at his own great risk, not at the risk of 
the failure of his scientific projet, but on account of a failure of the 
elements. He incurred great risks and expended large sums of money; 
yet he had no option; he was to take bonds or money at the option of 
the Government, provided an N ema was made prior to his ap- 

lication for the bonds. On the 19th of January, when he applied 

or the bonds, this work having been esmpleted in accordance with 
the contract, which is not denied but admitted all around, he wasun- 
der the terms of this law entitled to payment, and there being no a 
5 to pay him in money he was entitled to payment in bon 

it was competent for the Secretary to postpone paying him at that 
time, next July when the second installment will be due it will agai 
be competent for the Secretary of the Treasury to tell him, “ You 
must wait until the next session of Congress, to ascertain if it be not 
the will of Congress to make an appropriation to pay you.” The 
fact thet Congress is in session only made it more convenient for 
the Secretary of the to submit this question to Congress, 
but it does not change the legal aspect of the case at all. The debt 
is due. He has aright to have bonds, and the fact that the bonds are 
worth a premium is no doubt the reason why he is more solicitous; 
but if the Government had been vigilant and if the appropriation 
had been made this loss to the Government would not have taken 


place. 

I will do the justice to the Secretary of the Treasury to say that 
he requested in his annual report that this appropriation should be 
made. It is ourown fault that the appropriation has not been made. 
We have been iy Ser in the disch. of our duty. Isay “we;” 
I intend to include both branches of Sane We have not been 
faithful, because the subject was brought to the mind of Congress in 
the annual report of the Secretary of the Treasury and we were 
asked to make this appropriation in order to enable the contract to be 
carried out by the payment of the money. This was not done, and, as 
I said at the inning of my argument, it is a plain construction of 
a very plain contract. He is entitled to payment in money or in 


1344 


CONGRESSIONAL RECORD—SENATE. 


FEBRUARY 8, 


bonds, and the money can only be paid when an appropriation has 
previously been made. No appropriation having been previously 
made, when the work is done and the warrant is eee he is 
clearly entitled to the bonds, no matter whether they be worth a pre- 
mium or not. If they are worth a premium, it is a good reason why 
he should be more solicitous for the bonds, and that ought to be a 
good reason why Congress should have made this previous appro- 
priation, which it did not do. 


Mr. KERNAN. Will the Senator from Missouri allow me to put a 
question to him ? 

Mr. BOGY. Yes, sir. s 

Mr. KERNAN. It seems to me we ought to pass this House bill. 


It appears by the report that this gentleman, Mr. Eads, came to the 
Secretary of War on the 19th of January and requested a warrant on 
the Say for $500,000 in money. The report says that on the 20th 
of January he demanded payment. How do we know officially any- 
thing abont it further than that? The requisition is out to pay him 
half a million of money. I think it is the duty of Congress to appro- 

riate the money, and then if he does not choose to take it, or if he 
Sak some other right, let that come up in a proper form in the Senate. 
If we refuse to pass the House bill, it is equivalent to saying that if 
he chooses to have the money we will make him wait and take bonds. 
I think we shall do our duty if we the House bill. He seems to 
have had no right to money until about the 19th of January. The 
Honse must have very promptly acted upon the matter by appropri- 
ating the money for the bill came here on the 30th of January. With- 
out passing upon the question whether the Government will or will 
not pay the money, or whether he can or cannot get bonds, I think 
we should do our duty as the requisition is ont, by passing the House 
bill appropriating the money to pay the requisition, and if he does 
not choose to take it, if he thinks he has some other legal right, let 
that question come here; but the question now is, shall we refuse to 
appropriate the money which his requisition calls for? 

$ . My friend from New York said he would ask me a 
question, and it is very evident that my friend is a lawyer and that 
he is in favor of encou ng litigation, because his argument is this : 
if we make this appropriation and Captain Eads refuses to take the 
money, then he can resort to some other means of obtaining the money 
in bonds. That means a long lawsuit. It is the argument of a 
lawyer and I have no doubt of a very lawyer; but that kind of 
an nt will not enable this gentleman to carry on this gigantic 
enterprise at the month of the Mississippi River, involving an expend- 
iture of millions of dollars. It is not in the power of any one man 
to on a large Government work at his own private expense and 
individual risk unless he can now and then get payment from the 
Government. If yon drive him to litigation for his payment, I pre- 
sume my friend would encourage a second, and a third, and so on, and 
in the mean time the mouth of the Mississippi River would not be 
opened. Weof the West think that our trade and onr commerce with 
the country and the world turn upon the opening of the month of 
the Mississippi. The litigation suggested by the Senator from New 
York would not do us any good at all. We want that river opened 
that we may carry on our commerce and trade and bring our products 
to the markets of the world. We want it done speedily; and that 
cannot be done if this gentleman is crippled in his means to accom- 
plish that work. 

Mr. KERNAN. It is no answer to my argument to say that it is 
only made by a lawyer. My friend isa gant pa as I am, and [ think 
on all these questions other men differ as well as lawyers. He seems 
to think that there is something else that can be done. 

Mr. BOGY. I will remark to my friend that I said that we should 
talk as men and not as lawyers. 

KERN How does my friend know that this gentleman 
does not want the money which he called for on the 20th of January 
with his requisition? Why does he not remedy this matter by offer- 
ing an amendment that he shall be paid in bonds? He might not 
want to take them. I think our duty is first to take some action 
by which if he chooses to take money, he cannot six months hence 
come to us and say, “Your officers would not pay me bonds and you 


would not appropriate the money.” I think the act would be fairer | P 


to him if we should pass the House bill appropriating the money, 
unless there is some other proposition than a remote postponement 
with no arrangement to have him paid bonds, If we appropriate the 
money we do not say he has not a right to the bonds. e leave that 
to the officers of the Government, and if he comes here then present- 
ing the case on some papers we can then do what we think is right 
by directing bonds to be issued; but to have no money appropriated 
and no requisition paid, and to say we will leave it just as it is K think 
is unjust to the man andthat it is likely to lead tolitigation. There- 
fore if there is no other proposition I think we should appropriate the 
money to pay the requisition which he received on the 19th, and if 
for any reason he prefers not to take the money then, we ought to 
hear him and pay him in some other way if we choose. I think that 
is the honest way of dealing with the question, whether a man is a 
lawyer or a layman. 

Mr. SHER. I need not assure the Senate that I am a friend 
of the gentleman to whom this money or these bonds are due, and of 
5 and the scheme which he is en in carrying out. In- 
deed I regard it as one of the most wonderful improvements of our 
age, and if he succeeds he is well deserving of the money that he 


will probably gain under this contract. But I am, I confess, a little 
displeased at the manner in which this bill is presented and in which 
it is pressed. The money is due to Mr. Eads and was due to him on 
the 20th day of January last; and not one dollar before that time. 
The Government of the United States was not indefault to Mr. Eads 
on the very day that the papers were properly presented to the See- 
retary of War, and he made a requisition, not dated on the 19th as 
is said in the report here but on the 20th. I have a telegram before 


me. 

Mr. WINDOM. I think the Senator is mistaken about that. The 
mistake is in the date of his paper instead of in the report. 

Mr. SHERMAN. It may be, but I received a telegram from the 
Secretary of the Treasury stating that the requisition was dated 
January 20. 

Mr. WEST. If the Senator will pardon me, the warrant of the 
Secretary of War was dated on the 19th, but the requisition of the 
Secretary of the Treasury was dated on the 20th. 

Mr. SHERMAN. I do not care sufficiently about the date exactly 
to raise a dispute, but this requisition was dated January 20. 

Mr. WEST. I corroborated what the Senator said, if he understood 
me, that the warrant was dated on the 19th and the requisition was 
dated on the 20th. That is what the Senator wanted to say, I take it. 

Mr. SHERMAN. I said that the requisition was datedon the 20th. 
In the ordinary course of the payment in the e 2 Department 
sometimes it might require a week perhaps before the money for 
which that requisition was made could be paid; but the Secretary of 
the Treasury, observing that no appropriation had been made, at once 
communicated to Con I have here the report of the Secretary of 
the Treasury and I ask the attention of the Senate to this report 
from the Secretary of the Treasury dated on the 22d of January. 

The Chief Clerk read as follows: 

TREASURY DEPARTMENT, January 22, 1877. 
SIR: I would respectfully invite the attention of to the terms of sec- 
tion —of the act 8 part 
8 of the Treasury is directed pty ned bonds of the United States, beari 


States shall have Torony pova for the payment 


of the same by the asr] rs ¥ hg ony og mone favor of said 8, On ne- 
count of the constraction of jetties, &c., to maintain tho channel between the South 
Pass of the Mississippi River and the Gulf of Mexico, and to the fact that lam now 


in receipt of a requisition from the honorable Secretary of War calling for the pay- 


ment of $500,000 to said Eads. 
Con reserved the option of discharging the obligations assumed by 
ave to recommend 


gress having 
the United Statesin this matter either in money or bonds, I 
that an apn eg or of $500,000 be at once mace to enable the Government to make 

ment to Mr. Eads, it not being wise, in my judgment, to increase the interest- 

bearing debt of the United States for the purpose ying obligationsof the Gov- 
ernment at any time when there is money in the Krenmary available for such a 
purpose. 

Very respectfully, 


LOT M. MORRILL, Secretary. 
Hon. T. W. Ferry, 
President 


the Senate. 
Mr. SHERMAN. We all know the prompt action with which 
requisitions are usually paid. Application was made here to Con- 
gress for an appropriation. It must be remembered that in an offi- 
cial communication upon which this requisition is based, the Sec- 
retary of War notified Co that probably by the Ist of Feb- 
ruary payment would be due. The official information laid before 
Congress by the Executive Department shows that Congress would 
be expected to make an appropriation by the Ist of February of this 
present year. The very moment this bill came to the House it was 
acted upon promptly by the Committee on Appropriations, and re- 
ported to the House, and the House would have passed it immedi- 
ately, and did pass it before the Ist day of February, but then oppo- 
sition occurred to the passage of the bill, an interested opposition on 
the part of the gentleman to whom the money or bonds were due, to 
prevent its passage. It appears here that upon the motion of Mr. BUCK- 
NER, a member from Missouri, a proposition was made, as follows: 
That the Secretary of the 


the Treasury 
said James B. or his assigns or | 
bonds of the dad 1 


Therefore, it would seem that the little delay that has occurred has 
oecurred on the part of the claimant for the bonds, who interposed 
this claim for the bonds instead of the money. That caused a delay 
in the passage of the bill until the 30th day of January. If the Sen- 
ate had taken up and passed this bill on the 30th day of January, the 
day it came here, no doubt, on the statement of the chai of the 
Committee on Appropriations, the money would have been appro- . 

riated, and the requisition would have been paid before the proba- 
le time fixed by the Secretary when the money would become due, 
the Ist of February. 

Under the circumstances, I think there has been a substantial and 
honest and faithful effort on the part of the United States to comply 
with its obligation, and we are not governed by the mere term of three 
days’ grace or by a formal protest. If we have substantially com- 
plied with this contract, we have a right to the option reserved in 
the contract. There is no doubt abont that. We are not bound by 
three days’ grace. We are not liable to be protested for non-payment. 
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We are bound to do the thing honestly and squarely, to use the Mis- 
souri term, and we are not to be taken up on pin-hooks and techni- 
calities. It is true that by the technical phraseology of this law it 


was contemplated that Con would make the appropriation in 
advance, but did the Committee on Appropriations of either House 
propose it? On the contrary, the officer whose duty it was to make 
the requisition tells us that the money would probably be needed on 
the Ist of February, and the appropriation would have been passed 
on the Ist of February, and before that time, but for the interposi- 
tion of parties who wanted the debt paid in bonds. 

Mr. C STIANCY. Will the Senator from Ohio allow me to ask 
him a question ? 

Mr. SHERMAN. I do not care to be interrupted, but I will hear a 
question. 

Mr. CHRISTIANCY. I wish to know whether Captain Eads was 
at all responsible for the neglect of Congress to make the appropria- 
tion, or for any error of the Secretary of War or anybody else in the 
calculation as to when the 8 would probably be due ? 

Mr. SHERMAN. I do not know that Mr. Eads was responsible. 
What I object to is that he tries to take advantage of a temporary 
delay of a day or two in the passage of this bill. Iam told I drew 
this section, and the Government carefully reserved to itself the right 
of option; but it contemplated a previous appropriation. 

Mr. WEST. I would ask the Senator 

Mr. SHERMAN. I wish the Senator would not interrupt me. This 
is a directory provision. It is not in the nature of a penalty. It 
simply contemplates that Congress shall make an appropriation pre- 
viously, and if it does not do it, then the Secretary of the Treasury 
shall pay this requisition by bonds. Within the life-time of an ordi- 
nary requisition, within the time fixed by the Secretary of War in his 
official report giving Congress notice of the necessity of an appropri- 
ation that appropriation is to be made, or if not made, it has been 
defeated in the interest of Mr. Eads, who has no right to complain. 
I think that Mr. Eads ought to be contented with the ordinary appro- 
priation provided by law, and so the House of Representatives con- 
sidered. They had this matter before them and debated it and de- 
cided upon it. The Secretary of the Treasury tells you that it is not 
convenient or wise or well for the Government to issue 5 per cent. 
bonds when these bonds are far above par in gold, that it is not well 
to have a new issue of United States bonds to the amount of $500,000. 
Therefore he asks Congress to make the appropriation, as the United 
States have the option to pay one or the other, not upon a three days’ 
grace or upon an actual default of delivery as upon a technical con- 
tract, as for instance in the purchase of oats and beans, but it is asquare 
and frank appeal to the justice and good sense of Con I think 
the actual observance of the faith of tho United States as pledged by 
that law to Captain Eads would be substantially complied wit by a 
pote’ appropriation now of the money; and if a few days’ delay 

as occurred he must blame himself rather than Congress. I say 
myself that if Congress should adjourn now without appropriating 
money in advance for the payment due in April there would be asub- 
stantial failure to comply with the language of the law, and so the 
Secretary of the Treasury would naturally issue the bonds. But this 
lan must be construed together, and must be presumed to have 

a reasonable intent. If Congress pays him the $500,000 by this 
pes pt reg bill he may get his money to-morrow, and there is an 
end of it. The delay has been caused by himself in his desire to get 
bonds rather than money. 

Let me state to the Senate some of the troubles that will occur if 
these bonds are issued. In the first place we know as an actual fact, 
and I regret it, as every Senator regrets it, that the Secretary of the 
Treasury, whose signature is necessary to carry these bonds into ex- 
ecution, is sick, and in no condition to transact this business. I have 
his opinion here in writing. The Government has the option. Who 
knows that he will issue these bonds, and will not a delay be created 
to Captain Eads? The description of the bonds is pointed out; they 
are 5 per cent. bonds. The limit of that class of bonds has been 
reached and passed already. I think under a fair construction of the 
act 5 per cent. bonds may be issued; but they could only be issued 
by stamping them anew. The 5 per cent. bonds now having piat 
away, they could only be issued by kanping upon them by some 
contrivance the authority of the law under which they are issued. 
No doubt that can be done in time at the Treasury Department, and 
if hurried up it might be done in a few days; but we are compelled 
to resort to this extraordinary way of issuing a new class of bonds in 
order to avoid a technical objection made. 

That is not all. Another difficulty may occur, it is true of a small 
nature : a complication in the accounts. If these bonds are 
treated as money this bill must be construed as an appropriation 
of so much money; otherwise the accounts will be confused and ren- 
dered complicated. No doubt all that could be overcome, and Mr, 
Eads might get his bonds, if Congress would say so; and I think that 
probably we should be compelled under the law to grant bonds, if Con- 
gress now fails to make this appropriation. Perhaps Mr. Eads would 
get his bonds in due time; but it is not Congress that has prevented 
the appropriation, it is Mr. Eads. It is not Congress that has delayed 
the appropriation ; it is the gentleman who is to receive the benefit 
of it. Congress is now ready, and the Senate is to-day ready to pass 
and would have the bill the very day it came here appro- 
iating half a million of dollars, but for the fact that it has been pre- 
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vented and delayed by the gentleman who desires bonds instead. I 
think, therefore, that there has been on the part of Congress every 
desire to do this gentleman justice. Believing in him as much as 
any man on this floor, and desirous of promoting in every way his 
enterprise, and wishing to do exact justice to him, I think it is a lit- 
tle too narrow to call upon us for an issue of those bonds when we 
are ready to pay the money and when we have the money in the 
Treasury. 

I shall vote, therefore, for the appropriation bill as it came from 
the House. 

Mr. WEST. Mr. President, there is much that I should like to say 
in connection with this subject, but the Senate has been detained for 
some little time listening tothe views of gentlemen, and I will try 
and upon tbeir patience but a moment. Having been, I 
think Imay without any egotism or vanity, the leading member of 
this body interested in the consummation of this great scheme, it has 
possibly impressed itself more vividly upon my mind and my memory 
than upon the memory of any other member. But, be that as it may, 
the actual condition and the actual intention of the committee which 
reported this bill was evidenced and given expression to most clearly 
this morning by the Senator from Virginia [Mr. WITHERS] when he 
said that it was the intention of the committee and theintention of the 
legislation to put the payments provided for in this measure beyond 
the possible contingency of legislative action in the future. That is 
what is contended for now. It is a very narrow view to take of the 
subject to say that Mr. Eads wants these bonds because they bear a 
premium. Mr. Eads asks nothing but justice from Congress. He asks 
no premium. 

Let us understand what is justly due to him under the law. I take 
occasion to express my surprise at the enunciation on the floor of the 
Senate, by the chairman of the Committee on Finance, that when 
money is due by the Government of the United States the Govern- 
ment can pay it when it suits its c:mvenience. He said that this 
money was due Captain Eads; he said that it was due to him on the 
19th of January. Take the assertion in regard to that and put it side 
by side with one bond of the United States due af that time and you 
would be repudiated and dishonered, if you would not meet it at the 
moment it was due. That is the temper of the Finance Committee, 
when a promise of the United Statesis given by statute to pay a debt 
due on a certain day: you may take your own time to pay it and 
your own convenience and your own manner. How will that e 
with the bonds ofthe United States which are now current throughout 
the financial centers of the world? Is a bond of the United States 
any stronger than a solemn act of Congress? Is the promise con- 
veyed upon a picce of parchment any stronger or more binding upon 
the Government than that upon the archives of the Government in 
its legislation and by its statutes? I hold not. Let us see what 
Congress promises to do, and let us see if to-day it is not in defanlt 
and dishonored by its non-compliance with the terms of the agree- 
ment. Iread from the statute: 

That the conditions herein prescribed being fully complied with, the United 
Sinton hereby DEGAIO sod saves ta pay 00 sald Badk = 8 

Now let us see on what terms, when and how, the United States 
“promise and agree to pay to said Eads” — 

When a channel of twenty. feet in depth. and of not less than two hundred feet 
in width, shall have been obtained by the action of said jetties and auxiliary works, 
$500,000 Shall be paid. 

That the of War be, and he is hereby, authorized and directed to carry 


into effect the provisions of this act on behalf of the United States, and“ 
to draw his warrants upon the Treasurer of the United States in favor of said Eads, 


As soon, by the necessary examination and report on the part of 
officers charged with the supervision of the construction and progress 
of this work, it was ascertained and reported that the requisite 
depth of the water was obtained there, that money was due, and one 
half hour after when you did not pay it you were dishonored. You 
had made no appropriation. Congress is at fault, not this man. 

But it is said that Congress has reserved the option to pay. Yes, 
it did reserve the option to pay and that option, as has been demon- 
strated here by the Senator from Indiana, expired at the moment the 
demand was made, when there was no appropriation. As to this 
story that the friends of this measure have delayed the appropria- 
tion, I cannot see what foundation there is for it. 

Furthermore, Captain Eads does not ask for these bonds now, be- 
cause the bonds are more valuable to him than the money; but he 
asks that the precedent may be established, that his appropriations 
and the sums aus him in all time to come may be placed where the 
original act designed to place them—beyond the contingency of con- 
gressional action. What would be the result if you were to establish 
this precedent to-day? We know by eae and I tell it wita 
great satisfaction, that to-day the other $500,000 have been earned. 
To-day there are twenty-two feet of water over the bar at the month of 
the Mississippi, notwi ding the croakings that we have had from 
the opponents of the measure, but it cannot be certified to here dur- 
ing the time that Congress is in session, and by establishing this pre- 
cedent of paying him at your will you leave hi 
months for his second payment, and so on. 

Mr. SHERMAN. I should like to ask my friend a question. 

Mr. WEST. I return the Senator’s courtesy. He declined to yield 
to me; but now I shall listen to him. 

Mr. SHERMAN. I yielded to the Senator. 


to wait for twelve 
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Mr. WEST. I beg your pardon. 

Mr. SHERMAN. I ask the Senator, then, why does not the Com- 
mittee on Appropriations to day before the sun rolls round the 
appropriation, saying to him the United States will give the money 
as soon as he comes with another claim? 

Mr. WEST. “Sufficient unto the day is the evil thereof.” The Com- 
mittee on Appropriations deal according to their judgment with every 
case as it comes before them. But such is the fact. It is not to get 
the premium on these bonds, but to do what Congress contemplated, 
what the committee contemplated, what is just and right, to prevent 
Congress from having any authority in the premises when the money 
is earned; that is all. 

Let me say that Captain Eads does not come here for consideration. 
I opine that as years roll by he will be a r man than any one 
in this body. Little will any consideration conferred by the Senate 
of the United States upon such a genius ever reflect upon him when 
such a monument to bis greatness stands as the open and unvexed flow 
of the waters of the Mississippi to the ocean. No, sir, little did I 
think here a day or two ago when the Senator from New York [Mr. 
CONKLING] in his place appealed to us to be just, that there would 
be such an application of that maxim as I find here to-day in this 
case: 


A great government can seize advantage at too much cost. A government is 
never so great as when it is just. 

You are dishonored by your non-payment on the 19th of January, 
and you can do the man justice now and remove all obstacles in the 
way of future payments that may be due him by establishing a prec- 
edent when he demands the money that it is your duty to have pro- 
vided in the Treasury. 

Mr. CHRISTIANCY. I do not propose to occupy many moments 
of time on this question. The Senator from Ohio has referred to the 
letter of the Secretary of the Treasury saying that it is unwise to 
issue bonds when they are above par and that it is wiser to pay in 
cash. I believe the wisest course for this Government is to perform 
its contracts in good faith. That is the question, and the only ques- 
tion. The Government is to perform its contracts according to their 
legal effect when the other contracting party demands it. As has 
well been remarked here, the Government is in default. The only 
question with me is, what is the kind of contract which the Govern- 
ment has made with Captain Eads and that stands upon the statute? 
There can be no question that the option was given to this Govern- 
ment to pay either in money orin bonds. The first part of the sec- 
tion to which reference is made clearly gives that option: 


That the option of discharging the a herein assumed by the United 
States, either in money or bonds, is exp ly reserved, 


Then the section proceeds to prescribe the time and manner in 
which that option is to be exercised, and that is the whole of the rest 
of the section. Whatis that time and manner in which the Govern- 
ment may exercise that option? It is that whenever a payment shall 
become due under that section that option must be exercised. It 
must be exercised either before or at the time when the duty of pay- 
ment is thrown upon the Government, and that option is lost if not 
then exercised. Such is the effect of this statute. I proceed to read 
the rest of the section for the purpose of showing more clearly that 
such is the fact: 

And the Secretary of the Treasury is hereby directed to issue the bonds of the 
United States bearing 5 per cent. interest of the character and description set 
rived Jal 14 1570 to said Eads or hislogal representatives, in payment at par of 
The Arian fi warrants of the Secretary o! War aE 1 

And here is the turning point 
unless the Congress of the United States shall have previously provided for the 
payment of the same by the necessary appropriations of money. 

Previously to what, Mr. President? Previously to the time when 
the duty of payment devolved upon the Government. It is unneces- 

for me to spend more time op this point. It has been so clearly 
2 so well illustrated by the Senator from Minnesota on my left and 
by the Senator from Indiana this morning that I could only repeat 
what they have said. I have never seen in the course of my life a 
clearer provision of statute than this appears to be to my own mind, 
and how any man can contrive to force a doubt into it or squeeze a 
doubt ont of it exceeds my comprehension. 

Mr. MAXEY. A government to be respected must deal with scrn- 
pulous honesty to its own people. As was stated very properly, this 
is simply a question of contract. What is that contract? The Gov- 
ernment of the United States contracted and agreed with James B. 
Eads that if he would deepen the channel of the Mississippi River at 
its mouth twenty feet, and to a width of two hundred feet he should 
receive $500,000. When? Whenever the Secretary of War should 
by his certificate declare that that work had been done in accordance 
with that contract. The Secretary of War sends his engineers down 
to the mouth of the Mississippi River to examine that work. They 
report that the work has been done according to the contract, and the 
Secretary of War issues a warrant to James B. Eads, showing what? 
That in strict accordance with that contract there was on that day 
due to him the sam of $500,000. Very well. Now it is contended 
here that the Government of the United States had the option to pay 
that $500,000 in money or in bonds. When? When the contract fell 
due, which was when the work was done, acknowledged so by the 
Necretary of War and when he had given his warrant upon the Sec- 


retary of the Treasury for that amount of money. That warrant was 
presented to the Secretary of the Treasury and demand made. Then 
the Secretary of the had the right to pay the $500,000 in 
money or bonds, in other words to exercise the option. If he failed 
to exercise the right of option on that day, eo instanti, the right of op- 
tion ceased. But what else? Does the contract stop there? Not at 
all. The contract goos on to declare that if there has not been pre- 
viously appropriated by Congress the money to pay this claim, then the 
Secretary of the Treasury is to issue tho bonds at their par value to the 
extent of $500,000. Congress had not made the appropriation, the 
money was not paid, the option was lost; and under that state of 
things the Secretary of the ury was directed to issue those bonds. 
He did not do it, and the only question is, did Captain Eads have a 
right to it? Sir, there cannot a clearer proposition of law. It 
seems to me that Captain Eads had the perfect right to these bonds. 

This contract was close ; it was required that he should expend his 
money, not upon the west pass, for he was limited to the south pass; 
not upon the southwest but he was to increase the depth of 
water there to twenty feet. If he had got it to only nineteen and a half 
feet, although the Government would have been benefited by that in- 
crease, yet if he had failed to come up to the very strictest letter of 
the law he would not have been entitled to one solitary dollar. But 
when he did a it to twenty feet, ranning all the risks himself, 
the Government having no risk whatever; when the contract was as 
close as it was ible to make a contract with a citizen, and when 
he complied with the contract in every particular, and when that 
fact was acknowledged by the Government by the issuance to him 
by the Secretary of War of his certificate, and he presents that and 
it is not paid, I ask you if he has not, under the strict letter of this 
statute, the right to those bonds; and is it jast, is it fair for this 
Government to avail itself of this grandest improvement of the age 
and stickle at a strict compliance with the contract? Ido not be- 
lieve that it would send this Government before the world in a very 
fair light to refuse to stand up to a contract such as this, 

Mr. ALLISON rose. 

Mr. WINDOM. I see the Senator from Iowa is rising to ask to take 
up the Indian appropriation bill; and I wish to anticipate him by 
asking the Senate to vote on this question without further debate. 

Mr. ALLISON. If a vote can be taken now I will waive my pur- 

but otherwise I must insist on the Indian appropriation bill. 

Mr. WRIGHT. I wish to be heard about three minutes on this bill. 
I shall not resist the proposition to take up the other bill, however, 
if it is desired. 

Mr. WINDOM. I think the Senator from Iowa [Mr. ALLISON] 
had better let us have three minutes more. I think possibly we can 
get a vote at the end of that time. 

Mr. ALLISON. I give way to my colleague. 

Mr. WRIGHT. I do not understand that in this question we have 
anything to do with the grandeur of this improvement. I do not 
understand that we have anything to do with the question as to 
whether these bonds are above or below par. It has been suggested, 
and I think it is a very pertinent e ee too, that if these bonds 
were under par the probabilities are that there would not be such an 
insistment on the part of the person for different legislation from 
what the House has given. The question is: What isa fair construc- 
tion of this statute? My friend the Senator from Michigan says he 
does not see how it is possible for any person to squeeze a doubt out 
of it. Nor do I. The difference is he thinks it is perfectly clear one 
way; and I think it is just as clear the other way. It has been in- 
sisted all the time that this provision in the fourteenth section giving 
the 7 to the Government must be exercised at a particular time, 
else the party is entitled to the bonds. It occurs to me that if that 
be the construction of the statute it is very strange that it had not 
read differently from what it does. It eo: 

That the option of 8 the obligations herein assumed by the United 
States either in money or bonds Is ex y reserved. 

Reserved to the Government. I understand that what follows after 
that means this and no more: It is a direction to the Secretary of the 
Treasury as to the kind of bonds he shall issue, or how it is that the 
bonds are to be gotten ont of the Treasury. I submit this question : 
If it were intended that he was entitled absolutely to these bonds 
unless a prior appropriation had been made, why was not this lan- 
guage used: “That the option of discharging the obligations herein 
assumed by the United States either in money or bonds is expressly 
reserved, but the said Eads shall be entitled to the bonds of the United 
States, unless there has been a prior appropriation ?” 

Why not put the provision in that way, that the said Eads is en- 
titled to the bonds unless there has been a prior appropriation? My 
construction is that the right is reserved expressly to the Government, 
and then it is said, as a direction to the Secretary of the Treasury, 
that tbese bonds shall be issued of sucha form, or be made bearing 
such a date, and this being a direction to him there is no penalty. 
There isno provision, there is noright given to Eads in the first instance 
to demand these bonds in the event that there is no appropriation. 

Now, I think, in all candor and in all fairness, there is no bad faith 
on the part of the Government in this thing. Almost immediately 
after this reqnisition was made, the very next day, he demands the 
bonds and immediately Congress proceeds to make the appropriation, 
I think that when they have done that, they have done all that he 
has any right todemand. I think with the Senator from Louisiana 
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it is a matter of vital importance that we settle this question right 
now ; for if we shall settle it papon a false basis, on a precedent that is 
unfair and cannot be sustained, we shall be led into error for years to 
come. It seems to me to be ectly clear that we ought to pass the 
House bill and not indefinitely postpone it and leave this matter so 
loose and so undetermined that you cannot tell where the Govern- 
ment stands or Mr. Eads either. g 7 

The PRESIDING OFFICER, (Mr. WALLACE in the chair.) The 
question is on the indefinite postponement of the House bill. 

Mr. WEST and Mr. WINDOM called for the yeas and nays; and they 
were ordered. 

The Secretary proceeded to call the roll. 

Mr. BOOTH, (when his name was called.) On this question I am 

ired with the Senator from Indiana, [Mr. Morron.] If he were here 

e would vote“ yea,” and I should vote “nay.” 

The call of the roll was concluded, and the result was announced— 
yeas 30, nays 24; as follows: 

YEAS—Measrs. Allison, Bogy, Brace, Chaffee, Christiancy, Clayton, Cockrell 
Cooper, Cragin, Davis, Dawes, n 8 Ferry, Goldthwaite, Hamilton, 
Hamlin, Harvey, Hitchcock, Ingalls, Johnston, Jones of Florida, Maxey, Mitchell, 
Norwood, Spencer, Teller, West, Windom, and Withers—30. 

NAYS—Messrs. Bailey, Barnum, Boutwell, Cameron of Wisco: Conkling, 
Conover, Eaton, Hereford, Kelly, Kernan, McCreery, McDonald, Merrimon, Mor- 
rill, Paddock, Ransom, Robertson, Sargent, Saulsbury, Sharon, Sherman, Steven- 
son, Wallace, and Wright—24. 

ABSENT—Messrs. „ Anthony, Bayard, Blaine, Booth, Burnside, Cameron 
of Pennsylvania, Edmunds, Frelinghuysen, Gordon, Howe, Jones Nevada, 
Togan, TRAE Morton, Oglesby, atterson, Randolph, Thurman, Wadleigh, and 

So the motion was agreed to. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
Abus, its Clerk, announced that the Honse had passed the bill (S. 
No, 824) for the relief of Hannah L. Lloyd as executrix and George 
W. King executor of William Lloyd, deceased. 

The message also announced that the House had a to the 
amendment of the Senate to the bill (H. R. No. 4234) authorizing the 
commissioners of the Freedman’s Savings and Trust Company to buy 
in certain real and other property, and to sell the same at public or 
private sale, and for other purposes. 

The message also announced that the House had passed the follow- 
ing bills; in which it requested the concurrence of the Senate: 

pill (H. R. No. 4198) to authorize the President to restore Thomas 
J. Spencer to his former rank in the Army; and 

A bill (H. R. No. 4611) to remove the political disabilities of Dab- 

ney M. Scales, of Memphis, Tennessee. 


INDIAN APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, proceeded to consider 
the bill (H. R. No. 4452) making appropriations for the current and 
contingent expenses of the Indian Department, and for fulfilling 
treaty stipulations with various Indian tribes, for the year ending 
June 30, 1878, and for other purposes. 

The bill was reported from the Committee on Appropriations with 
amendments. 

The first amendment was to insert after line 9: 

For of one superintendent of Indian affairs for the tribes in Dakota, $2,500: 
Provided: That $500 of said amount shall be available on the Ist day of April next. 

The amendment was a to. 

The next amendment Was, in line 14, to strike out “sixty-eight” and 
insert “seventy” in the item appropriating for the pay of agents of 
Indian affairs, makni seventy the number. 

Mr. DAVIS. It will be noticed that this is an increase of two In- 
dian agents, I believe I am right in that? 

Mr. ALLISON. Yes, sir. 

Mr. DAVIS. I only call the attention of the Senate to the fact that 
it appears to be quite a large number, yet I believe in the total it is 
an increase of but two. 

Mr. ALLISON. That is all. 

The amendment was agreed to. 

The next amendment of the Committee on Appropriations was, in 
line 24, to strike out the word “two” and insert “three,” and in the 
same line, after the word “namely,” to insert the words “ Hoopa Val- 
ley ;” so as to read: 

Three for the tribes in California, namely, Hoopa Valley, Round Valley, and 
Tule River agencies. 

The amendment was agreed to. 

The next amendment was, in line 32, to strike out the word “nine” 
and insert “eleven,” and in the same line, after the word “ namely,” 
to insert the words “Red Cloud, Spotted Tail;” so as to make the 
clause read: 

Eleven for the tribes in Dak namely, ond, S. F - 
cha, Crow Creek, Standing Rack Cheyenne Riven 1 
Lake, and Lower Brulé agencies. 

The amendment was to. 

The next amendment was, in line 47, to strike out the word “seven” 
and insert “five ;” and in line 48, after the word“ Omaha,” to strike 
out the words “ Cloud, Spotted Tail;” so as to make the clause 


Five for the tribes in N. reat Ni Ww „ 
eee 0 zoom ebraska, namely, G emaha, Omaha, Winnebago, Otoe, 


The amendment was agreed to. 
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The next amendment was, in line 64, to strike out the word “ four” 
and insert “five;” in line 65, after the word “ Maricopa,” to insert 
2 Papago ;” and in line 66, after the word “hundred,” to insert “and 
three; so as to mako the clause read: 

Five for the tribes in Arizona, namely, Colorado River, Pima and Maricopa, 
Papago, San Carlos, and Moguis Pueblo agencies; in all, $103,200. 

The amendment was agreed to. 7 

The next amendment was, in line 132, to increase the total appro- 
vriation for pay of interpreters from $22,800 to $32,400. 

The EAA AN, was agreed to. 

The next amendment was, in line 136, to increase the Sopro a 
for additional payment of interpreters from $5,000 to $10,000. 

The amendment was agreed to. 

The next amendment was, in line 137, to strike ont “$2,500” and 
insert “$3,000,” and, in line 138, to strike out “$7,500” and insert 
* $9,000;” so as to make the clause read: 

For pay of three Indian inspectors, at $3,000 each, $9,000, 

The amendment was agreed to. 

The next amendment was, in line 141, to increase the appropriation 
“for 9 20 56000 traveling expenses of three Indian inspectors“ from 

500 to 86,000. 

The amendment was agreed to. 

The next amendment was, in line 143, to increase the appropriation 
a ae at agencies and repairs of the same” from $15,000 to 


The amendment was agreed to. 

The next amendment was, after line 162, to insert: 

For buildings at the Kiowa agency, including school building, $20,000. 

Mr. DAVIS. The committee agreed to this amendment, but I do 
not recollect now the necessity for it. It is an appropriation of 
$20,000 for new buildings. I would be glad if the Senator from lowa 
would ore the amendment. 5 

Mr. ALLISON. This appropriation is intended to cover buildings 
at the Kiowa agency. For instance, they have now no buildings at 
this agency of any account belonging to the tribe. They are 8 
to use the buildings under the control and direction of the War 
partment even for their ordinary stores; and, inasmuch as we are 
under an obligation to bnild a school building at this agency, it was 
deemed wise to make a single appropriation which should cover the 
necessary buildings, including a school building. It is a very neces- 
sary appropriation. 

The amendment was agreed to. 

The next amendment of the Committee on Appropriations was, in 
line 441, to increase the appropriation for the 5 7 of flour and 
meat” for the Crow Indians from $75,000 to $100,000. 

The amendment was a l to, 

1 5 next amendment was to insert after the word “dollars” in line 


Part thereof to be paid per as per said article, and the remainder to be 
expended for their benefit; and the sum appropriated for like purpose by the act 
of August 15, 1876, may be expended in the same manner. 


So as to read: 


Kansas: 

For interest in lieu of investment on $200,000, at 5 per cent. per annum, per sec- 
ond article of treaty of January 14, 1846 $10,000; part thereof to be paid per 2 
as per said article, and the remainder to be expended for their benefit; and the 
sum appropriated for like purpose by the act of August 15, 1876, may be expended 
in the same manner. 

The amendment was agreed to. $ 

The next amendment was, in line 633, to increase the appropriation 
for the Mixed Shoshones, Bannacks, and Sheepeaters, from $15,000 
to $20,000. 

The amendment was to. 

The next amendment was, in line 646, to increase the appropriation 
for eight of ten installments to be used by the Commissioner of Indian 
Affairs in purchasing such articles as the condition and necessities 
of the Navajoes may indicate to be proper, from $15,000 to $30,000, 

The amendment was a to. 

The next amendment was, in line 702, to strike out the words “ hav- 
ing jurisdiction of Indian affairs” and insert the words “of the In- 
terior ;” so as to read: 

For nine of ten inatallments, to be expended by the Secretary of the Interior, &c. 

The amendment was agreed to. 

The next amendment was to strike out the following proviso in 
line 710 after the word “ dollars: ” 

That said Northern Che; and Ara shall remove to their 
Kaisan] in the Indian Territory. tuaz * 

The amendment was agreed to. 

The next amendment was, in line 733, after the word “ Secretary“ 
to strike out the words “ having jurisdiction of Indian affairs” and 
insert in lieu thereof the words ‘ of the Interior.” 

The amendment was agreed to. 

The next amendment was, in line 736, after the word “the” to 
strike out the words “ Commissioner of Indian Affairs” and insert in 
lieu thereof the words “Secretary of the Interior.” 

The amendment was agreed to. 3 

The next amendment was, in line 741, after the word “over,” to 
strikeout the words “ one-fifth” and insert “one-third;” so as to read: 

them now in the Treas of the United States, 


Out of funds belonging to 
dee hat of which amount not over one-third shall be paid to the said Indians per 
capita. . 
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Mr. INGALLS. I move to amend the amendment of the committee 
by 2 “ one-half” instead of “one-third.” 

Mr. ALLISON. The Committee on Appropriations considered this 
question very carefully; and, after a careful consideration, deemed it 
wise to allow the Commissioner of Indian Affairs to expend per capita 
one-third of this sum, deeming that a wiser distribution of the fund 
than to allow the Osages one-half of the whole sum. I do not think 
it is a very important amendment either way. 

The PRESIDING OFFICER, (Mr. WALLACE in the chair.) The 
question is on the amendment of the Senator from Kansas to the 
amendment of the committee. 

Mr. ALLISON. I ask the Senator from Kansas to waive his amend- 
ment until the committee’s amendments are passed over. 

Mr. INGALLS. I have no objection to that course. 

Mr. ALLISON. That amendment may be considered as passed over. 

Mr. INGALLS. I agree to that. 

The PRESIDING OFFICER. It will be reserved for future action. 

The next amendment of the Committee on Appropriations was, in 
line 742, after the words “ per capita,” to insert the following: 

of this a riation he is hereby authorized to pa goods and sn; 
plies furnished the Senge Indians while sad a tent ee 1875 ad 
876 to an amount not exceeding 814,000. 

Mr. BOGY. Ido not know exactly what step to take; but at the 
proper time I will make an objection to that amendment. 

85 ə PRESIDING OFFICE The amendment is now before the 
nate. 

Mr. BOGY. Let it be passed over for awhile, 

Mr. INGALLS. Let it be passed over. 

Mr. BOGY. I ask to reserve the amendment. 

Mr. ALLISON. If the Senator from Missouri has any objection to 
this amendment let him make it known now. 

Mr. BOGY. Let us go through with the whole bill, and let that 
come up after a while. 

Mr. ALLISON. I prefer to have this amendment upon now. 

The PRESIDING OFFICER. The Senator from lows in charge of 
the bill asks that the amendment be passed upon now. 

Mr. BOGY. The Senate simply has no information on the subject ; 
none whatever. We have no information whatever; and this seems 
to me to be a very loose appropriation, that we shall appropriate 
814, 000 ont of the Osage funds to pay the expenses perhaps of a hunt- 
ing party. There is no evidence furnished to the Senate. There 
might have been some furnished to the committee; but there ought 
to be some evidence furnished to us here to justify a vote. It is said 
to be to pay for goods and supplies furnished the Osage Indians while 
upon a hunt during the seasons of 1875 and 1876 to an amount not to 
exceed $14,000, I have never seen anything quite so loose as this. 
Why should the other Indians who did not go upon that hunting ex- 
cursion, who did not participate in that pleasure, pay for these par- 
ties who wentthere? The idea that it took $14,000 to supply Indians 
who went out Bunting buffalo is something remarkable. Gentlemen 
in the city of Philadelphia and the city of Saint Louis often go upon 
large excursions and take large quantities of good eatables and good 
drinkables with them, and they are quite expensive excursions; yet 
I have never heard of one so expensive as this. What do these In- 
dians want? They have their ponies, their guns, and their ammuni- 
tion. Was it liquors, or oysters, or what? What goods, what pro- 
visions were supplied? When they go out to hunt buffalo they 
supply themselves with provisions. It would be an utter impossi- 
bility to supply a hunting party of Indians with such an amount of 

s for that purpose; yet my friend from Iowa says the Department 

the evidence. I might be converted, but it would require very 
good testimony to convert me into the belief that $14,000 would be 
necessary to equip a hunting party of Indians. Who are these In- 
dians? For whom is the appropriation designed? From what State 
or Territory are they? I do not think the appropriation has any 
business here at all. I do not know on what ground the committee 
recommends it. It struck me as being a very singular thing to ap- 
propriate $14,000 to supply goods for a hunting party of Indians. I 
do not understand it at all. 

Mr. ALLISON. I am very glad to see my friend from Missouri so 
careful of the funds of the Osage Indians. I am glad to see that he 
is not disposed to touch these sacred funds without the most careful 
scrutiny. 

Mr. BOGY. Not without their consent. 

Mr. ALLISON. I am very glad particularly that he desires that 
these trust funds in the Treasury of the United States shall be care- 
fully protected from intrusion. I quite concur with him. The Com- 
mittee on Appropriations did not agree with this provision without 
the fullest examination and without ample testimony. The truth is, 
as my friend very well knows, becanse he is familiar with the habits 
of the Indians, that when an Indian tribe start upon a hunt they do 
not start equipped as gentlemen do who may leave Saint Louis or 
other cities for that purpose, but they go out once a year for the pur- 
pose of supplying themselves with food and provisions by means of 
the hunt. During the winter of 1875 and 1876, as the testimony 
which I hold in my hand shows, but which I do not care to trouble the 
Senate to have read, they went out upon this hunt, I believe into the 
then Territory and now State of Colorado, at least a distance of three 
or four hundred miles from the agency, and while there, not finding 
game, the whole country having been burned over, not finding a 


single buffalo, these Indians, comprising nearly the entire tribe, were 
in a condition of starvation, and the agent of these Indians at that 
time sent out provisions for the purpose of relieving them and bring- 
ing them back to the agency. These matters are fully set forth in 


poner which I have in my d. Atare r council of these In- 
ians afterward they asked that this sum should be paid. The agent 
now in ch of these Indians (and I will say, as I pass, he is a most 
intelligent and most careful agent with reference to the interests 
of this tribe) recommends the payment of this sum. The Commis- 
sioner of Indian Affairs recommends the payment of this sum, so that 
this item comes here with all the testimonials that it is possible for it 
to have, and I trust there will be no objection to the amendment. 

Mr. BOGY. I cannot understand how it is possible that a sum so 
S as this should be necessary for a hunting-party. 

. ALLISON. Thesum may be large, but of course these accounts 
must be scrutinized as all accounts are scrutinized. The appropria- 
tion is not exceeding a certain sum, Of course these accounts must 
pass as all accounts in the Indian Bureau pass. 

Mr. BOGY. If we pass this appropriation, the amount will be cov- 
ered with beautifal and accurate vouchers to sustain every one of 
them, perhaps made in the city of Washington; but they will be per- 
fectly and elegantly made, there is no question about that. It is an 
utter impossibility that this amount of money could have been re- 
quired for this purpose. The Indians who go out upon these excur- 
sions require nothing atall. They have their ponies; they have their 

ns and their ammunition, and it is very little that they need. It 
is a wilderness, a prairie country, They travel out, camp ont, cook 
their own food, and kill theirown game from the vey day they leave 
their homes until they return, and the country could not be so bare 
of game at any time but what they would find enough to make a 
living all over that country, The hunt may not have been profitable. 
They may not have found any large quantity of buffaloes so as to 
make it a profitable hunt; but to think they were not able to make 
a living, I say, is an utter impossibility, A white man, a hunter, could 
make a diving in that country at any time under any circumstances, 
and these Indians could not have wanted any part of this money for 
this purpose of going on a hunting excursion. It is not for provis- 
ions, for goods and supplies. What goods do they need to go hunting? 

Mr. ALLISON. Blankets. 

Mr. BOGY. Blankets! They have their blankets. They might 
have been supplied with blankets before; but this money was ex- 
pended while upon a hunt, not to start out with but while they were 
upon a hunt, and that these $14,000 were furnished to them is an ut- 
ter impossibility. The amendment ought not to pass. Iam careful 
of the Indian funds; I desire to be and have always been ; and that 
is the reason why I do not want these loose appropriations made. I 
offered an amendment the other day which my friend from Iowa him- 
self opposed, I believe, in the committee, as I have been informed ; 
perhaps I have no right to say so. 

Mr, ALLISON. I do not see how the Senator from Missouri could 
be informed of what occurred in committee. 

Mr. BOGY. Perhaps I have no right to say so. That amendment 
pora that in all cases of the expenditure of Indian money the 

ndians should be consulted, as they ought to be consulted, especially 
the Osage Indians who are intelligent. The chief of that tribe is a 
very intelligent man, a man of good education, who speaks good En- 
glish. There ought to be no money belonging to a tribe spent with- 
out their consent. I know the money is expended by the Interior 
Department; but let it be done with their e and with their 
consent, so as to prevent the immense wastage which is taking place, 
as has been the history of Indian appropriations for many years back. 
Within the last ten years a million of money has been appropriated 
for the Indians which there is nothing to show for now. Therefore 
I object to this amendment, because I cannot be made to believe that 
$14,000 could have been necessary to furnish these Indians and equip 
them to go out on a hunting expedition. 

The PRESIDING OFFICER. ‘The question is on agreeing to the 
amendment of the committee. 

The question being pat, a division was called for; and there were— 
ayes 17, noes 9; no quorum 1 15 

The PRESIDING OFFICER. Not a quorum voting. What action 
shall the Senate take f 

Mr. ALLISON. Such action as is proper when a quorum does not 


vote. 

Mr. BOGY. I am perfectly willing that the amendment shall be 
passed over for the present, so that we may get throngh with the 
amendments. 

Mr. ALLISON. I desire to pass upon these amendments as we go 


along. 

Mr. DAVIS. I should like to see the bill proceed. If this amend- 
ment can be reserved till the bill is reported to the Senate, nothing 
will be lost by either party and it will not lose any time. Let the 
amendment be passed upon now favorably and let us go along and 
the Senator from Missouri can have it reserved, if he sees proper to 
do so, when we come into the Senate. 

The PRESIDING OFFICER. The Chair defers to the wish of the 
Senator who has the bill in charge. 

Mr. ALLISON. Let the amendment be agreed to pro forma. 

Mr. BOGY. I made that offer two or three times. 

Mr. ALLISON, I did not understand the Senator from Missouri. 


1877. 


I understand the Senator from Missouri to agree now that this amend- 
ment shall be agreed to pro forma and that we shall take a vote on 
it in the Senate. 

Mr. BOGY. I made that offer two or three times to my friend, and 


he was very obtuse if he did not understand me. 

Mr. ALLISON. I am obli to the Senator, 

The PRESIDING OFFIC. The amendment will be considered 
as a to. 


The next amendment of the Committee on Appropriations was to 
insert, after line 746, the following: 

For this to be ded for the In in accordance with sec- 
tion 12 of N July 1. 1850. being . payin avails of Osage trust 


and diminished-reserve lands sold prior to November 1, 1876, as follows: On 
$941,447.66, 


from November 1, 1876, to January 12, 1877, $9,285.51; on $891,447.66, 
from January 12, 1877, to dtily 1, 1877, $20,759.74; and on $791,447.66, from J aly 1, 
1877, to Noveinber 1, 1877, $13,335.33 ; in all $43,330.53, 

Mr. BOGY. Ishall ask to reserve that for a vote in the Senate. 

Mr. ALLISON. If the Senator will allow me for a moment, I will 
state that this amendment is in accordance with the absolute require- 
ment of the It is an appropriation simply for the interest 
upon funds now in the Treasury, upon which we are obliged to pay 
interest. I certainly think my friend can have no objection to it 
whatever. 

Mr. BOGY. Will the Senator explain it? If this amount is to be 
expended for the Osage Indians, how is it to be expended? I object- 
ed to the loose mode of expenditure in the hunting expedition, and 
I should like to have the thing specified. 

Mr. ALLISON. It is to be expended under the direction of the Sec- 
retary of the Interior, of course. 

The amendment was agreed to. 

The next amendment was, among the appropriations for the Paw- 
nees, to insert in line784, after the word “ dollars,” the following pro- 
viso: 

Provided, That $5,000 of this sum may bo used in the erection of aschool-building. 


So as to read: 


For support of two manual labor schools, per third article of same treaty, $10,000: 
Provided, What $5,000 of this sum may be used in the erection of a school building. 


Mr. BOGY. Ishould like to reserve that amendment also; for it 
seems to me the sum of $5,000 for the erection of a school-house for 
Indians is entirely too large. A log-house costing about $250 is en- 
tirely too much. There is no necessity in the world for spending 
$5,000 in such a way. I therefore should like to reserve that amend- 
ment for a vote when we get in the Senate. 

Mr. ALLISON. The Senator only wishes a separate vote on if in 
the Senate, and there is no objection to that of course. 

The amendment was a, l to. 

The next amendment was, in line 793, to increase the appropriation 
for the pay of physicians and purchase of medicines for the Pawnees 
from $8,000 to $12,000. 

The amendment was agreed to, 

Mr. PADDOCK. I should like to inquire if the amendment at line 
785 has been agreed to. 

The PRESIDING OFFICER. It has been agreed to, but reserved 
for separate action in the Senate. 

Mr. PADDOCK. I wish to inquire where the money has been ex- 
pended. These Indians were removed, as I understand, from their 
former reservation to the Indian Territory. 

Mr. ALLISON. This money is to be expended at their new location. 

Mr. PADDOCK. That is satisfactory. 

The next amendment of the Committee on Appropriations was, in 
line 802, in the appropriations for the Pawnees, to increase the item 
555 teachers and fuel, books and stationery, for schools,” from $3,000 
to $5,000. 

The amendment was agreed to. 

The next amendment was, in line 825, to increase the appropriation 
to carry on the work of aiding and instructing the Poneas in the arts 
of civilization, and for subsistence and clothing, from $5,000 to $10,000. 

The amendment was a; to. 

The next amendment was, in line 1021, after the word “secretary,” 
to strike out the words “having jurisdiction of Indian affairs.” 

The amendment was agreed to. 

The next amendment was, in line 1060, after the word “secretary,” 
to strike ont the words “having jurisdiction of Indian affairs” and 
insert “‘of the Interior.” s 

The amendment was agreed to. 

The next amendment was, in line 1071, in the appropriations for the 
Six Nations of New York, after the word “ four,” to insert the words 
“thousand five hundred dollars ;” so as to read: 

For permanent annuity, in clothing and other useful articles, per sixth article of 
treaty of November 17, 1794, $4,500. 

The amendment was agreed to. 

The next amendment was to insert, after line 1093: 


For pay of additional employés at the several agencies for the Sioux in Nebraska 
and Dakota, $17,000. 


Mr. BOGY. I will reserve that amendment. 
The PRESIDING OFFICER. The amendment will be reserved for 
the action of the Senate. 


The next amendment of the Committee on Appropriations was, in 
line 1102, after “million,” to insert the words “ two hundred and fifty 
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thousand ;” and in the same line, after the word “ dollars,” to insert 
the following proviso: 


That $50,000 of this a 


Provided, tion may be used for the selection of a 
location, the construction of 


uildings, and the removal of the said Sioux 


| Indians to the Missouri River: And provided Further. That the emm af $15,000 of 


this a riation, in addition to that heretofore appropriated, may be used for the 
„ permanent location of the Poncas in he Indian tory. 


So as to read: 


For this amount, for subsistence. including the Yankton Sioux and Poncas, and 
for other purposes of their civiliz tion, $1,250,000: Provided, That $50,000 of this 
appropriation may be used for the selection of a location, the construction of neces- 
sary buildings, and the removal of the said Sioux Indians to the Missouri River: 
dist heretafoce appropriated, may bo unad for tho reworal ond perisancas eee 
of the Poncas in the Indian ‘Territory. y 

Mr. PADDOCK. In line 1107 I propose to strike out the word “ fif- 
teen“ and insert “thirty,” and in line 1110 after the word “ Poncas” 
to insert the words “ and Santees,” in order that provision may be 
made for the removal of the Santees as well as the Poncas to the In- 
dian Territory. I will state in this connection that the Santees are 
now, 80 to speak, squatters on the public lands in the county of Knox, 
in the State of Nebraska, and have no defined residence, They ought 
either to have a permanent reservation in that section of the coun- 
try, or they ought to be removed elsewhere; and, as I believe the 
true policy of the Government is to remove all these Indians to the 
Indian Territory, I propose the amendment to the amendment of the 
committee. 

The PRESIDING OFFICER. The Senator from Nebraska moves 
to amend the amendment as he indicates. It is before the Senate. 

Mr. BOGY. If it could be done, I would be willing to accept the 
amendment of the Senator from Nebraska for the time being, so that 
the whole matter may be considered in Senate. I am opposed en- 
tirely to the removal of any more Indians to the Indian Territory, 
whether they be Poncas or Santee Sioux; but at the same time, I 
would be willing to let the amendment be adopted for the time being 
to be reconsidered in the Senate, if that can be done. 

Mr. ALLISON. I trast the Senator from Nebraska will not press 
his amendment. 

Mr. PADDOCK. I certainly shall. 

Mr. ALLISON. I quite agree with him that it would be wise to 
remove the Santees to the Indian Territory if they are willing to go, 
and if there is a place there where they can go and be supported or 
support themselves as well as they can where they are now; but we 
have no recommendation from the Indian Bureau or from the Secre- 
tary of the Interior upon this point, and I think it might be postponed 
until we can have a further examination of the subject. 

Mr. PADDOCK. Although there may be no recommendation on 
that subject here from the Indian Office, the necessity of this meas- 
ure is patent to every citizen of Nebraska}; and, if either of these 
tribes is to be removed to the Indian Territory, it ought to be the 
Santees, because the Poncas are on a reservation which they own. 
They are fixed and established there, and rightfully there; but the 
Santees are not so circumstanced. They are upon the public lands of 
the United States, which the settlers of that country wish to occupy. 
They are in the neighborhood of settlements, where the settlers de- 
sire to have them removed. There isnosense, or propriety, or decency 
in asking for the removal of the Poncas from a permanent reserva- 
tion and asking that the Santees, who are not upon any reservation, 
should be left in that country. 

The PRESIDING OFFICER put the question on the amendment 
o the amendment, and decl that the noes ap to prevail. 

Mr. PADDOCK. Iask for the yeas and nays on this question. It 
is a very important question to my State. I want to know whether 
my neighbor from Iowa is disposed to allow this sort of thing, which 
is so damaging to the interests of my State, to continue. I think it 
is a great wrong and a great injustice. 

The PRESIDING OFFICER. TheSenatorfrom Nebraska demands 


| the yeas and nays on the pending amendment. 


Mr. BOGY. The Senator from Nebraska is doing himself an injus- 
tice. I think it may be proper that these Indians should be removed 
to the Indian Territory, but I certainly will not contend that the 
Senate has the information nece: to certify that removal. The 
Senator may know the fact himself; I donot deny that it may be so; 
but no information has been given to the Senate or to the committee 
which would justify affirmative action upon this subject at all. I think 
the Senator's amendment cannot be pressed properly, although I do 
not deny the facts which he has stated. They are within his knowl- 
edge, and perhaps within the knowledge of his rollsagne; but they 
do not come to the Senate in any way which would justify the Senate 
in voting for the amendment. I would be myself op to it under 
any condition; but let that be as it may, I do not think other Senators 
can vote merely upon his statement, giving to his statement the very 
fullest credence that I would give to that of any Senator; butit does 
not come to us in a proper shape. That is all. 

Mr. PADDOCK. I state the facts exactly as they come to me from 
reliable and thrifty citizens of my State, living in that section. 

Mr. BOGY. I do not deny that. 

Mr. PADDOCK. Andnotonly from one community but from many 
communities. 

Mr. BOGY. I do not deny the assertion made by the Senator, but 
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amendment does not come to us in a way to justify us in voting 
or it. 

Mr. PADDOCK. I should like to inquire of the chairman of the 
Committee on Indian Affairs if it is not true that the Poncas are on 
a ee reservaation, 

r. ALLISON. The Poneas are on a reservation. 

Mr. BOGY. Are not the Santees ? 

Mr. ALLISON. But the different Sioux tribesclaim that under the 
treaty of 1868 they are entitled to the reservation now occupied by 
the Poncas; and there seems to be a sort of hereditary quarrel be- 
tween the Poncas and the Sioux. 

Mr. PADDOCK. Are not the Poncas Sioux? To what Sioux does 
the chairman of the Committee on Indian Affairs refer? 

Mr. ALLISON. I allude now more particularly to the Brilé Sioux. 
My friend from Nebraska perfectly well understands that within the 
last year the Poncas were unable to raise their crops for the reason 
that they were constantly infested by bands of Sioux warriors; and 
it has been deemed advisable by the Department that these Poncas 
should be removed to the Indian Territory or to some other reserva- 
tion, in order that the other tribes of Sioux may occupy this reserva- 
tion. With reference to the Santees, these Santee Sioux, if I under- 
stand the facts correctly, went to their present reservation many years 
ago. They occupied that reservation, or, if it was land of the United 
States, they occupied it as white men occupy the unoceupied lands 
of the United States. These Santees dress as white men, they con- 
duct farming operations as white men do, in the northeastern portion 
of Nebraska. Now, to remove these Indians without their consent 
and without some arrangement or understanding with them would 
be unjust to them. They have erected valuable buildings upon this 
reservation, and it does not seem just to do it. It does not seem to 
me that we should take this step without having first at least the 
recommendation of the Department of the Interior, which is respon- 
sible for the management of our Indian affairs. That is all I have to 
we, anoni it. 

r. PADDOCK. My friend states it as a fact that it is a reserva- 
tion, Is it a reservation at all? Are they not squatters upon the 
public lands? 

Mr. ALLISON. I do not say that these lands have been set apart 
to these Indians as a reservation; but we, in our treaty with the 
Santee Sioux, to give them lands to till. They have taken 
possession of these unoccupied lands, and they have occupied them 
for many years. Now, are we b legislation, without consulting 
them, to remove them from the soil which they have tilled for these 
8 and move them to another territory? I say it is unfair to 

em. 

Mr. PADDOCK. The truth is, as I understand it, that these Santees 
have not been there so many years as my friend represents them to 
have been. They have been there for a very short time comparatively 
speaking. They are temporarily there. As I understand, it was not 
contemplated when they were put there to have them remain perma- 
nently ; and for the same reason that the Senator claims they should 
remain there, I claim, in the interest of the white people of that 
country who desire those lands, that they should go away. They 
can be just as well and better provided for in the Indian Territory 
than they can be there, and inasmuch as it will be neeessary very 
shortly to make a permanent reservation for these Indians, if may as 
well be done at once and have the matter over. 

The PRESIDING OFFICER. Does the Senator from Nebraska in- 
sist on 555 the yeas and nays? 

Mr. PADDOCK. Yes, sir; I insist on calling the yeas and nays. 

The yeas and nays were not ordered. 

The amendment to the amendment was rejected. 

The amendment was agreed to. 

The next amendment of the Committee on Appropriations was to 
strike out the following proviso in lines 1112, 1113, 1114, and 1115: 

And the President of the United States is hereby directed to prohibit the re- 


moval of aay goron of said Sioux Indians to the Indian Territory unless the same 
shall be horeafter authorized by act of Congress. 


The amendment was agreed to. 

The next amendment was, after line 1189, to insert: 

For the erection of agency buildings on the southern portion of the Ute reservation, 
n ier es by article 4 of the ment made with the Ute Indians, ratified by 
act of Congress approved April 29, 1874, $15,000. 

The amendment was agreed to. 

The next amendment was, in line 1285, to increase the appropriation 
for the care, support, education, &c., of the “Sioux at Fort Peck 
agency, the Assinaboines, and Gros Ventres,” from $75,000 to $100,000. 

The amendment was to. 

The next amendment was, in line 1296, to increase the appropriation 
for the care, support, education, &c., of the “Arickarees, Gros Ven- 
tres, and Mandans,” from $75,000 to $85,000. 

The amendment was to. 

The next amendment was, in line 1303, after the word “hundred,” to 
insert the words “and twenty-five; ” in the same line, after the word 
“dollars,” to insert the words “in all;” and in line 1304, before the 
e “thousand,” to insert the words “and twenty-five; ” so as to 
read: 


For this amount, to subsist and properly care for the Apache Indians in Arizona 
and New Mexico who have been or may be collected on reservations in New Mex- 
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ico or A namely, for those in A „000, and for those in Ni 0 
. an Wd ; rizona, $300 New Mexico 

The amendment was agreed to. 

The next amendment was, in line 1307, after the word “subsistence,” 
to insert the words “and civilization,” and in line 1309, before the 
word “who,” strike out “and transportation of the same;” so as to 

Forsubsistence and civilization of the Arapaho heyen: 

Comanches, and Wichitas who have been ected" bin the pres ar — 2 
for their use and occupation, $250,000. 

The amendment was agreed to. 

Mr. BOGY. I desire to call attention to an amendment passed 
over, which I did not object to, on page 46, line 1112. This is stricken 
out: ; $ 

And the President of the United States is hereb 
moval of any portion of said Sioux Indians to the 
same shall be hereafter authorized by act of Congress. 

I should prefer that this claim should not be struck out of the bill, 
and therefore I will reserve it for action in the Senate. 

The PRESIDING OFFICER. The amendment will be reserved. 

The next amendment of the Committee on Appropriations was, in 
line 1333, to increase the appropriation for the care, support, ednca- 
pote Sos of Indians of the Central superintendency from $20,000 to 


directed to 
ndian T 


rohibit the re- 
tory unless the 


The amendment was agreed to. 

The next amendment was, in line 1340, to increase the appropria- 
tion for the care and subsistence of the Kansas Indians from $5, 
to $10,000. 

The amendment was agreed to. 

The next amendment was, in line 1351, after the word “ Secretary,” 
to strike ont the words “having jurisdiction of Indian affairs” and 
insert “ of the Interior,” and inline 1352, after the word “food,” in- 
sert the word “schools ;” so as to read: 

For this amount, or so much thereof as may be necessary, to provide, under tho 
direction of the Secre of the Interior, settloments, clothing, food, schools, apa: 
cultural implements, and seeds for the Modoc Indians that have been removed to 
and are now residing within the Indian Territory, $7,000. 


The amendment was agreed to. 

The next amendment was, in line 1384, to increase the appropriation 
for the n cessary transportation of goods, provisions, and other arti- 
cles for the various tribes of Indians from $200,000 to $219,000. 

The amendment was agreed to. 

The next amendment was, in line 1393, after the word “ that,” to 
strike out the word “ hereafter ;” so as to make the proviso read : 


Provided, That contracts involving an 5 of more than $2,000 shall be 
advertised and let to the lowest responsible bidder. 


Mr, DAVIS. I think we had better reserve that amendment as 
others have been reserved for the Senate. That is an amendment, I 
believe, on which the committee itself divided, as to striking out 
“hereafter.” I will submit to the chairman whether we shall act 
uron it now, or whether he prefers to leave it for the Senate. I say 
to him that I have a decided opinion upon this subject, as he knows, 
and that I desire to pay some little attention to the matter. 

Mr. ALLISON. Does the Senator from West Virginia object to 
striking ont the word “ hereafter ?” 

Mr. DAVIS. Ido. If the Senator will recollect that in the com- 
mittee we had some considerable talk about it, and there was a vote 
upon it. Unless the chairman desires otherwise, I would prefer that 
it be reserved for the Senate. 

The PRESIDING OFFICER. The amendment will be reserved for 
future action in the Senate. 

Mr. ALLISON. That is, it will be agreed to pro forma and reserved 
for a vote in the Senate. 

Mr. DAVIS. I would prefer that it be not passed upon now, and 
hop? the Senator will not ask that it be now l to. 

r. ALLISON. I think, if the Senator will call to mind the discus- 
sion in the committee, which I will not speak of here, he will not 
object really to the adoption of this amendment. The law now is 
that the Commissioner of Indian Affairs shall not make an expendi- 
ture exceeding $1,000 without publicadvertisement. Thisamendment 
changes an existing law if you leave the word “hereafter” in; that 
is to say,in the future the Commissioner of Indian Affairs may pay 
$2,000 on advertising. While we were willing to concede to the House 
that for moneys appropriated under this bill we would allow him to 
advertise to the extent of two thonsand instead of one thousand dol- 
lars, yet we did not wish to so change the law as to authorize in all 
the future his making contracts to the extent of $2,000 without public 
letting instead of $1,000 as now provided by law. 

Mr. DAVIS. The Senator is certainly mistaken. The law now 
contains, and the last appropriation bill contained the word “ here- 
after. 

Mr. ALLISON. Undoubtedly ; but it stands in the law “hereafter 
ies Here we say “ hereafter $2,000 ;” and therefore we change 
the law. 

Mr. DAVIS. Then, if the Senator desires it, why not strike out 
“two” and insert “one,” and let the word “hereafter” remain? Then 
it will be just as it was in the last appropriation bill. But the Sen- 
ator just transposes it. The committee say that “ hereafter” must 
come ont and the word “two” before “thousand” must stay in; 
which, of course, is a change from what we had last year or in pre- 
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vious years. However, I think it best to let the amendment be passed 
over to be acted upon hereafter. 

Mr. ALLISON. ey well. 

The PRESIDING OFFICER. The amendment will be passed over. 

The next amendment of the Committee on Appropriations was, in 
line 1407, after the word “ approved,” to strike out the word “twenty- 
second” and insert “ twenty-third ;” so as to read : 

To complete the su of the lands of the Cherokee Indians of North Carolina, 
recently acquired from W. H. Thomas By perenne the Secretary of the Interior, 
as directed by the act of Congress approved 23d day of June, 1874, &c. 

The amendment was agreed to. 

The next amendment was, in line 1409, after the word “of,” to 
strike out the word “one” and insert “two,” and after the word 
“dollars,” in line 1410, to strike out: 8 

To be paid out of the moneys placed to the credit of the eastern band of Chero- 
kee Indians upon the books of the Treasury Department under act of August 15, 
1876, entitled “An act making appropriations for the current and contingent ex- 
penses of the Indian Department, and for fullilling treaty stipulations with vari- 
ous Indian tribes, for the year ending June 30, 1877, and for other purposes. 

And in lieu thereof to insert: 

Or so much thereof as may be necessary. 

So as to read: 

Is hereby authorized to expend the sum of 62,00, or so much thereof as may be 
necessary. 

The amendment was agreed to. 

The next amendment was, after line 1419, to strike out the following 
words: 

For this amount, to pay Marcus Erwin, of Asheville, North Carolina, for serv- 
ices as attorney in examining the papers in the purchase of a judgment on W. H. 
‘Thomas in behalf of the North Caro Cherokees, $300; to be pa out of tho 
mon: placed to credit of eastern band of Cherokees on the books of the Treas- 
ury August 15, 1876. 

Mr. BOGY. I have some information in regard to this amendment. 
A gentleman called upon me yesterday and told me that this should 
not be stricken out; that this Mr. Erwin has rendered the services 
mentioned in the bill here and is entitled to reasonable compensa- 
tion, and he thought the 8300 was about a fair compensation for the 
work which he did and which is mentioned in the item. I have no 

ositive information, but I presume the Senator from North Carolina 

Mr. MERRIMON ] has, because this is a North Carolina case. 

Mr. ALLISON. This clause was struck out for two reasons. First, 
we supposed it to be in the nature of a private claim and that it 
ought not to be in this bill. Secondly, we had no information as to 
the justice of the claim, and we did not know but that the House 
committee might have some information. Therefore we pro to 
strike it out, and the conference can certainly re-instate it if upon 
examination the proper information is furnished. 

Mr. MERRIMON. I have no personal knowledge abont this mat- 
ter further than that Mr. Erwin, 5 was counsel for the Indians, 
but what his fees amounted to, when due, and how they were to be 
paid, I do not know. I only know he was connsel, and I dare say he 
is entitled to the money or this provision would not have been in- 
serted in the Honse bill. 

Mr. ALLISON. I think very likely the Committee on Appropria- 
tions had not sufficient information to justify them in recommending 
the appropriation ; and, therefore, we struck it out, and if it is cor- 
rect we can pnt it in in conference, as I suppose we shall have a con- 
ference on this bill. 

The amendment was agreed to. 

The next amendment was, in line 1427, after the word “the” to 
strike out the words “Commissioner of Indian Affairs” and insert 
the words “Secretary of the Interior;” and in line 1429, after the 
word | “appropriation,” to strike out the word “bill” and insert 

“act, 

The amendment was agreed to. 

The next amendment was after line 1433 to insert: 

For this amount, or so much thereof as may be necessary, to enable the 5 
of the Interior to employ counsel to defend suits now pending ones the N 
Carolina Cherokees, 1.00 said amount to be expended out of the funds in the 
United States Treasury belonging to said North Carolina Cherokees. 

The amendment was agreed to. 

The next amendment was in line 1455 after the word“ advertising,” 
to insert the words“ at rates not exceeding regular commercial rates ;” 
in line 1457, after the word“ twenty,” to insert the word “ five ;” and 
in the same line after the word“ dollars,” to insert the words “ to be 
available immediately ;” so as to read: 

To the e of purchasing goods and li 
8 cladin Firn, at rates 3 „ 
rates, inspection, and all other mses connected therewith, uding telegraph- 
ing, $25,000, to be available immediately. 

The amendment was a to. 

The next amendment was in line 1461 to increase the appropria- 
tion “for the support of schools not otherwise provided for, for the 
support of industrial schools, and for other educational purposes for 
the Indian tribes,” from $25,000 to $40,000, 

The amendment was a; to. 

The next amendment was after line 1462 to insert: 

For the services, at not exceedi. cents per day each, of Indian police in 


i ng fifty 
maintaining order and prohibiting illegal traffic in liquor on the several Indian 
reservations, $10,000. 


The amendment was agreed to. 


8 I wish to reserve that amendment when we get into 
e Senate. $ 

The PRESIDING OFFICER. The Senator from Missonri asks 
that that amendment be reserved. It will be reserved. 

The next amendment was to insert, after line 1466: 


Tail, Pilia; 


conn on 
The amendment was a to. 
The next amendment was to insert, after line 1475: 


for other pur- 
the following sums are hereby x ne haa to be 


e, namely: For 


Mr. ALLISON. In line 1487, the word “twenty” where it Jast oc- 
curs should be stricken out and “fifty” inserted. That is the exact 
sum as appears by the appropriations. It should be $24,952. 

The amendment to the amendment was agreed to. 

The amendment, as amended, was agreed to. 

The next amendment was to insert, after line 1489: 

That the sum of 000 is hereby 8 out of the fund ee by arti- 
cle 1 of the treat; the Great an ttle Osages, proclaimed January 21, 1867, 

wn as civilization fund, for the education of forty youths, to be selected by 
the Secretary of the Interior from the various Indian tribes in the United States; 
said youths to be educated at some one or more of the various institutions of learn- 
ing in the United States which may be willing to receive and provide for them. 

Mr. BOGY. I wish to reserve that amendment. 

The PRESIDING OFFICER. It will be reserved accordingly. 

Mr. ALLISON. That is, it will be agreed to in committee, and re- 
served for a separate vote in the Senate. 

The PRESIDING OFFICER. So the Chair understands; it is to 
be reserved for action in the Senate. 

The amendment was agreed to. 

The next amendment was, in line 1521, after the word “ Territory,” 
to strike out “twenty” and insert “thirty ;” in the same line, after 
the word “California,” to strike out “twenty” and insert “ thirty ;” 
in line 1523, after the word “ Territory,” to strike out “ten” and in- 
sert “twenty ;” in line 1525, after the word “Territory,” to strike out 
“five” and insert “eight;” in line 1528, after the word “ Mexico,” to 
strike ont “fifteen” and insert “ twenty-five:” in line 1529, after the 
word “Oregon,” to strike out “ten” and insert “twenty;” and in 
line 1531, after the word “ and,” to strike out “ twenty-two” and in- 
sert “seventy-five;” so as to make the clause read: 

For incidental ex of the Indian service in the following States and Terri- 

namely: In Arizona 2 3 California, $30,000 ; Colorado, $4,000; 


wit 


Washin Territory, $10,000; Wyomin age! Caged Nevada, $10,000 ; Ter- 
ritory of New Mexico, ; Oregon, $20,000 ; tah Territory, $10,000 ; Central 
superintendency, $4,000; in all, $175,000: Provided, That the same shall be used for 
annuity goods, su tence, tural Topin for educational purposes, for 
repairs of flour-mills, saw- agency dings, incidental 

for paying emplo: 


The amendment was agreed to. 
The next amendment was to insert, after line 1536: 
For general incidental expenses of the Indian service in Minnesota, $2,000. 


The amendment was to. 

The next amendment was to insert, after line 1538: 

For general incidental expenses of the Indian service in Wisconsin, $1,009. 

The amendment was agreed to. 

The next amendment was to insert, after line 1540: 

5 incidental expenses of the Indian service in the Indian Territory, 

The amendment was agreed to. 

The next amendment was, in line 1556, after the word “ dollars,” to 
insert the following proviso: 

Provided, That the Secre of the Interior shall ascertain and to Con- 
gress at its next session whether the appropriations heretofore made for the pay- 
ment of intereston said stocks have been expended according to the provisions of 
the trusts nnder which they are held, and if any part of trust fun 
priated to and N for educational purposes, have been expended forother pur. 
poses by either of said tribes. The Secre of the Interior shall also inquire and 
report upon the educational svete of the five tribes of the Union agency ” of 
the Indian Territory, and what they have accomplished, and recommend a plan for 
the expenditure of the educational funds of said tribes. He shall also ascertain 
and report what debts have been contracted by said nations, and the objects for 
which they were inc and what legislation, if any, is necessary in regard to 
the same; and the sumof $2,000, or so much thereof as may be necessary, ishoreby 
appropriated, to enable the Secretary of the Interior to make said inquiry. 

The amendment was agreed to. 

Mr. BOGY. I wish to reserve that amendment. 

The PRESIDING OFFICER. The amendment has been agreed to 
pro forma, and will be reserved for consideration in the Senate. 

The next amendment was, in line 18 of section 2, to strike ont the 
word “two” and insert “three ;” so as to make the last proviso 20 
section 2 read: 

Provided, however, That no purchase of lies exceeding in the aggregate $500 
in value at any one time shall be made without . except in case of 
S when purchases may be made in open market in amount not exceeding 


The amendment was agreed to. 
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The next amendment was, in section 3, to strike out the following 
words in lines 1, 2, 3, 4, 5, and 6: 
So much of section 5 of the act of March 3, 1875, as limits the annual e: ditnres 


for employé force at anyone In agency to 80.000. or, in the discretion of the 
Secretary of the Interior, to $10,000, is hereby repealed; and the Commissioner of 


And insert: 
The Secretary of the Intorior. 


So as to read : 


Sec. 3. That the Secretary of the Interior is hereby authorized to employ such 
and at such salaries at any Indian cy ás he may deem 
e 


ripats Provided, That the . purpose shall not exe 

limits of existing appropriations; and all sums appropriated by this act for poy of 
employés, under treaty-stipulations or otherwise, may, if necessary, be used in pay- 
ing employés other than those specifically named herein. 

The amendment was a, d to. i ? x 

The next amendment was to strike out section 4, in the following 
words: 

Sec. 4. That whenever, in the judgment of the Commissioner of Indian Affairs, 
the funds herein or hereafter appropriated for any tribes or bands of Indians can 
be more advantageously used for any other tribe or band of Indians, he is hereby 
authorized to so use such funds: Provided, That nothing herein contained shall be 
so construed to extend to 8 made in fulfillment of ane J provisions, 
and that the permission herein given is extended to the ice gy balances of 
appropriations made by the acts of March 3, 1875, and August 15, 1876. 


The amendment was agreed to. 

The next amendment was, in line 3, section 5, [4] after the word 
“transportation,” to strike out the words “and distribution ;” in the 
same line, after the word “same,” to strike out the words “to Indi- 
ans on reservations which are necessarily supplied by the way of the 
Missouri River;” and in line 6, after the word “available,” to insert 
the words “but no such goods and supplies shall be distributed or de- 
livered to any of said Indians prior to July 1, 1877 ;” so as to read: 


Sro, 5. [4] That so mnch of the appropriations herein made as may be required to 

y for goods and supplies, and for transportation of the same, for the year hep | 
Fane 30, 1878, shall be immediately available; but no such goods or supplies shal. 
be distributed or delivered to any of said Indians prior to July 1, 1877. 


The amendment was ed to. 

The PRESIDING OFFICER. This concludes the amendments of 
the Committee on Appropriations. 

Mr. ALLISON. Thiere is one omission. The Senator from Colorado 
(Mr. CHAFFEE] calls my attention to page 5, line 107, in the appro- 
priation for interpreters for tribes in Colorado. The word “two” 
should be stricken out and “ three” inserted, so as to read “ three for 
the tribes in Colorado;” and on page 6, line 108, after the words 
“White River” “and Southern Ute” should be inserted. 

Mr. DAVIS. Lask the chairman whether the first amendment just 
read is from the committee! 

Mr. ALLISON. Yes, sir. The Senator will see that it was agreed 
to in committee. 

Mr. DAVIS. I only wanted to know. 

The PRESIDING OFFICER. The question ison these amendments 
of the Senator from Iowa, [Mr. ALLISON.) 

The amendments were agreed to. 

Mr. MITCHELL. I desire to appeal to the chairman of the Com- 
mittee on Appropriations and to the Senate for unanimons consent to 
permit me to offer an amendment that has not been offered heretofore, 
and which would have been offered and submitted to the committee 
had I not been detained from the Senate as I have been for a number 
of days engaged on investigating-committees of the Senate. I will 
state what the amendment Ys, and I think there will be no objection 
toit. I hope there will not be any objection to it at least. I move 
to insert, after line 9, on page 63, as a separate section of the bill, the 
following words: 


Section —. That the Secretary of the Interior bo, and he is hereby, authorized 
to pay, out of the unexpended balance standing on the books of the Indian Office of 
appropriation heretofore made for the expenses of the board of Indian commis- 

wners for the fiscal year 1876, to James Brown, late Indian agent in Oregon, the 
sum of $1,170.33 for services rendered as Indian agent. 


I offer this amendment in pursaunce of a letter which I hold in my 
hand from the Department, and which I shall read in order that the 
chairman of the committee and members of the committee generall 
and of the Senate may understand it, as I think, if it is understood, 
there will be no objection toit. The letter of the Commissioner of 
Indian Affairs to the Secretary of the Interior states the case fully. 
I will read it: 

DEPARTMENT OF THE INTERIOR, OFFICE OF INDIAN AFFAIRS, 
Washington, D. C., January 10, 1877. 

Sım: By anthority of the honorablo Secretary of the Interior, under date of De- 
cember II, 1s74, James Brown, of Oregon, was appointed special agent of the 
Department to jook after and exercise control over Indians in that State who 
leave their reservations and loiter about to to the great annoyance of the citi- 
zens and to their own demoralization, at a salary of $2,000 annum, provided 
there were funds availablo for the purpose, this amount. to include the expenses 
of travel and subsistence incident to the duties 0 him. 

When this appointment was made it was believed that funds appropriated for 

dental expenses in Oregon were nate to the payment of Mr. Brown's 

„und he was actually paid therefrom for the services rendered by him from 

e he recommenced to perform these duties, namely, January 1, 1875, until the 
30th of June following. 

Upon the presentation of his account for salary for he third and fourth quar- 
ters of 1875, it was adjusted by this bureau and referred to the Second Auditor of 


the Treasury for scttlement, the amount to be charged to the appropriation "inci. 
dental expenses Indian service in Oregon, 1876." 

Under of January 21. 1876, the account was returned by the Auditor with 
the remark that his office doubted its authority to report the claim to the Second 
Comptroller because the 5 for the l year ending June 30, 1876, pro- 
vi for only one special Indian agent in Oregon, and the pro ms of law, found 
in sections 3678 and 3632 of the United States Revised Statutes, pago 728, seem to 
forbid the allowances of claims of this kind, especially from the 8 
a . By this decision of the Auditor, which the solicitor of your Depart- 
ment has informally 8 to be right, Mr. Brown is debarred 5 his pa 
until farther legislation by Con and was m his gerviscs au apecial 
agent must terminate on the 31st of January last. 

There is an unexpended balance of about $2,000 on the books of this office of the 
saan poet made for the eg ne of the board of Indian commissioners during 

6 fiscal year 1876, and there g no een. indebtedness against the same, 
I respectfully request that the matter be submitted to Congress by the Departmont 
with the recommendations that authority be ted by that honorable body to pay 
ont of this balauce the amount justly due Mr. wn for services rendered as above 
indicated July 1, 1875 to January 31, 1876, namely, $1,170.33. 

Very respectfully, your obedient servant, 
J. Q. SMITH, Commissioner. 

To Hon. the SECRETARY OF THE INTERIOR. 

This letter of the Commissioner to the head of the Interior Depart- 
ment was transmitted to the honorable chairman of the Committee 
on Indian Affairs, and by the way I perhaps 1 0 to apologize for 
having this letter. I was down in the room of the Committee on In- 
dian Affairs a moment ago and I told the clerk I wished to submit it 
with the amendment to the Senate. 

The accompanying letter is as follows: 

DEPARTMENT OF THE INTERION 
Washington, January 13, 1877. 

Sm: I have the honor to transmit herewith a copy of a communication dated the 
10th instant from the Commissioner of Indian A upon the subject of the pay- 
meut of the salary due Special Agent James Brown, who was appointed under an- 
thority of this Departmentin December, 1874, to look after and exercise control over 
the Indians in Oregon who were in the habit of straying from their reservations, 

There appears, under tho decision of the accounting oflicers of the Treasury, to 
be no fund at present under which Mr. Brown's salary for the third and fourth 
quarters of 1875, namely, from J aly d, 1875, to January 31, 1876, amounting to 
$1,170.33, can be paid, and the Commissioner suggests that this sum be taken from 
an unexpended balance of about $2,000 standing on the books of the Indiau Office of 
the appropriation made for the expenses of the board of Indian commissioncrs 
during the fiscal year 1876, and against which no outstanding indebtedness exists. 

The subject has the approval of this Department and is respectfully commended 
to the favorable consideration of Congress, 

Very respectfully, your obedient servant, 
Z. CHANDLER, Secretary. 

Hon. WIC LAX B. ALLISON, 


Chairman of Committee on Indian Afairs United States Senate, : 
I know I have no right to offer this amendment at this time, not 
having submitted it to the Senate and not having had it referred to 
the Committee on 50 bear goes I was not aware in fact that the 
Indian appropriation bill had -pro so far as it has. Indeed, I 
was not aware until last night that it had been reported to the Sen- 
ate by the Committeoon psd Se ese gar and I appeal to the Senator 
to allow this amendment to be offered at this time and adopted. Mr. 
Brown is a one-armed man, aman who has been in the Indian service 
since Oregon was first settled—a very excellent man. It is evident 
from these letters that he has not been paid for these services from the 
fact that there was a misapprehension in 8 to the power of the 
e ee to pay him out of the ineidental fund. For tlie services 
which have been rendered he has been paid in part, and this is simply 
to pay him the balance. It makes no new appropriation. It simply 
asks that this unexpended balance of $2,000 standing on the books of 
the Department to the credit of this Indian commissioner’s fund and 
against which there is no indebtedness, be oponen to this purpose; 
and I shall be very much obliged, and I shall know that an act of 
justice and right will haye been done if this amendment is adopted. 
Mr. ALLISON, i regret exceeding] that Iam unable to accom- 
modate my friend from Oregon. I will promise him that the Com- 
mittee on Indian Affairs, which committee seems to have alee 
and charge of this matter, will look into it at a very early day, and 
make a report upon it. Of course, if this claim should be presented 
and approved, this bill might be loaded down witha great many other 
meritorious claims. 
Mr. WITHERS. We have stricken ont several propositions of the 


kind. 

Mr. ALLISON. I will say to my friend that if it is to be put upon 
an ap 1 bill at all, it should go upon the deficiency bill, and 
not a bill for the current expenditures of 1877 and 1878. 

Mr. MITCHELL. I should like to ask the chairman if there are 
not ig ys ore of this kind in the bill before the Senate ? 

Mr, ALLISON. None whatever that I know of. 

Mr. MITCHELL. Under the pone that the chairman of tho 
committee makes me, that he will give the matter early considera- 
tion, and try to get it on the sundry civil bill, or the deficiency bill, 
or some other bill, I shall not insist on the amendment. Knowing 
that I have not the right to do so I shall not insist upon it. 

Mr. BOGY. I desire to offer an amendment. I move to insert on 
page 32, after line 768, the following: 

And the proper officers are hereby anthorized and directed to execute the res- 
olution passed on the 26th of June, 1873, by the Osage national council and ap- 
proved by the Commissioner of Indian Affairs on the Sth of July, 1874, for the pay- 
ment of the balance of the debt as fixed and limited by such resolution out of the 
8 of the sales of the Osage lands now in the custody of the United States: 


ovided, That the authorized authorities of the Osage Nation request the pay- 
ment of the same. 


I move that as an addition to the bill. 
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Mr. MERRIMON. I beg to give notice now that I shall move, at 


the pioper time, to non-concur in the amendment pro y the 
committee, which is found between lines 1420 and 1427. I want that 
amendment reserved. 

Mr. ALLISON. I raise the point of order on the amendment pro- 
posed by the Senator from Missouri. That amendment is not in order, 
I believe. 

The PRESIDENT pro tempore. The Senator from Iowa will state 
the point of order. 

Mr. ALLISON. The point of order is that the amendment provides 
for the payment of a claim, and not for an expenditure for the fiscal 


ear. 
i The PRESIDENT pro tempore. The Chair sustains the point of or- 


er. 

Mr. BOGY. It is an authority to pay an existing debt of the Osage 
Nation or the nation of Osage Indians. I thought I understood a 
moment ago that I was authorized to present this amendment by the 
consent of my friend himself. The amendment was submitted by 
myself some days ago and went to the Committee on Indian Affairs. 
It was reported back by the committee without being adopted, with 
the distinct understandiug that I could offer it in the Senate. I 
thought hat was the distinct understanding of the committee. The 
amendment has been offered and it went to the committee in regular 
order at a proper time. 

Mr. ALLISON. The Senator from Missouri offered an amendment 
some days ago, which was referred to the Committee on Indian Af- 
fairs. That amendment I reported back by direction of the commit- 
tee without recommendation. When that amendment is offered I 
presume it will be in order, but that is not the amendment which the 
Senator bas now offered. He has offered another, a new or at least a 
different amendment from the one proposed. 

The PRESIDENT pro tempore. If the Chair understands it so, the 
Chair will rule it out, as not in order. 

Mr. BOGY. I simplified the amendment and made it shorter, but 
I now offer the same identical amendment which was offered before 
and which went to the committee. 

Mr. ALLISON, That amendment, I presume, will be in order. 

Mr. BOGY. I withdraw the former amendment and move to strike 
ont all after and N the words “of which amount,” in line 740, 
page 31, down to and including the words “ per capita,” and to insert 
the following : 

And that no expenditure of any of the foregoing sums a t! 
Indians shall e except for such objects and in sg sted e 88 
national council shall, with the approval of the Secretary of the Interior, direct, and 
the proper officers are hereby authorized and directed to execute the resolution 
ore on the 26th of June, 1573, by the Osage national council and approved by 

© Commissioner of Indian Affairs on the Sth of July, 1874, for the payment of the 
balance of the debt as fixed and limited by said resolution out of the proceeds of 
the sales of the Osage lands now in the custody of the United States: Provided, 
The anthorized authorities of the Osage Nation request the payment of thesame: 
Aud provided further, That the sgen of the Osago Indians shall not retain or ap- 
point any person as an employé ot his agency other than persons belonging to the 
Osage Nation except for suficient reason, to be first certitied to the Commissioner 
of, Indian Affairs and approved by him. 

I am informed by the Senator from Iowa that I may now modify 
this amendment so as to make it the amendment which I proposed 
awhile ago, and I shall do so, as itsimplifies the question. The amend- 
ment will be so modified as to assume the shape of this amendment. 

A claim or a debt has existed against the Osage Nation of Indians 
for a great many years called the Vann and Adair claim, for services 
rendered by these men as attorneys for the Indians. The amount is 
large and the debt is justly due, admitted to be justly due by the 
Indians, and they have been very anxious to pay it, but they are not 
willing to pay the full amount. It is within the power of the Com- 
missioner or the Secretary of the Interior at any time to pay that 
amount of money out of the Indian fund. A portion of the debt has 
already been paid. They are very anxious that this matter should 
be settled and disposed of. They therefore ask that the Secretary of 
the Interior examine this debt, look into the merits of the claim, and 
that he allow the sum, subject to their approval, so that the subject 
may be disposed of officially, and that they will not be in danger of 
paying more than they think they ought to pay. 

I could explain here, if it were necessary, the history of this claim. 
It is a just claim. The Indians admit that it is strictly due; they 
admit that they are indebted ; and all they desire is protection against 
an overallowance. The chief of the tribe told me a few days ago 
myself, at my room, that he would not object to a few thousand dol- 
Jars more or less, but they are anxious that the claim should be set- 
tled. It has been hanging over them for nearly ten years, and it is 
al claim. All they ask is that when it is allowed by the Secre- 
tary of the Interior they shall be consulted. That is the whole ofthe 
subject. As it is now, the claim can be allowed without their being 
consulted at all. A portion of the debt has been paid. Two or three 
years ago in the Senate I introduced a resolution of inquiry upon this 
very subject myself. I think the amendment should be allowed. It 
is at the desire of the Indians. Iam familiar with the history of the 
claim myself. I have talked with the chief very lately. It is just, 
it is fair, and they desire to be protected in the amount which may 
hereafter be allowed; but they are very anxious that it should be 
Se of finally. Í therefore hope that the amendment will be 
adopted. 


The PRESIDENT tempore. The question is on the amendment 
of the Senator from Missouri, against which the Chair understands 
the point of order to be withdrawn. 

Mr. ALLISON. I hope the amendment will not be adopted, how- 
ever. This is a very familiar claim; it has been many times con- 
sidered; and it is now proposed to place it npon this Indian appo: 
priation bill. As I understand the facts, and the Senator from Mis- 
sonri will correct me if I am mistaken, this amendment if adopted 
would compel the Secretary of the Interior to pay $180,000 out of tho 
funds of the Osages. It leaves to the Secretary of the Interior no 
discretion whatever. It directs him to pay a certain sum in pursu- 
ance of a resolution of the council of the Osages. As I understand, 
this council have ulready directed the payment of this sum, or rather 
they have directed the payment of $230,000, of which sum $50,000 has 
already been paid by the present Secretary of the Interior, or by a 
former Secretary. 

I do not wish to place any obstacle in the way of a proper adjudi- 
cation of this question. It isclaimed, I know, and very seriously and 
strennously, by the representatives of Vann and Adair that they 
rendered services to these Indian tribes for which they should receive 
compensation. That claim, whatever it may have been, has been 
considered by the departmental officers or by the Secretary of the 
Interior, and has been the subject of investigation by both branches 
of Congress. What I object to is placing the amendment upon an ap- 
propriation bill. I think it onght to be acted = independently 
and separately, and stand upon its own merits. The Committee on 
Indian Affairs fast year made a considerable effort in the way of in- 
vestigating this claim, as my friend from Missouri will very wel! rec- 
ollect, and the commiitee were divided in opinion as to what should 
be done with this question. It appears here in the shape of an amend- 
ment to be placed npon an appropriation bill. If this amendment is 
placed upon the bill, there is no escaping the payment of the whole of 
this sum. I think it is unjust to attempt to place it upon this bill, 
unjust to this Indian tribe, although they have agreed to pay this 
sum, butin the Indian council I believe there is a minority at least of 
these Indians who are opposed to the claim. I think it ought to be 
fully and fairly considered by a committee of Congress, and then 
passed upon on its own merit by the Senate and the House. 

Mr. BOGY. I would say in one word that the object of the amend- 
ment is to protect the Indians. Itis to prevent this debt from being 
allowed, as it may be allowed now by law at any time and paid out of 
the Indian funds. If the amendment is adopted, the payment can- 
not be made without the consent of the Indians; they would have 
full control over the subject. It isa large claim, and it is an old 
claim, as my friend well says, and that is the reason why it should 
be disposed of. It has been before us two or three times. The Sena- 
tor admits himself that these people have rendered services, and that 
there is some merit in the claim. He does not deny that, but hesays 
it has no business on this appropriation bill. If I had time to look 
over the bill I could find private claims in the text of the bill now. 
There can be no objection to the amendment; it is for the protection 
of the Indians. The Secretary is not compelled to allow the full 
amount, and whatever he does allow the Indians may refuse to sanc- 
tion. 

Mr. ALLISON. No money can be paid except by appropriations. 
The Secretary cannot pay one dollar of this claim until Congress acts 
upon it. It is well known that the Secretary of the Interior is op- 
posed to the payment of this claim or any portion of it. These at- 
torneys have received $50,000 already for the services which they 
claim to have rendered. When that was received, as I understood it 
was upon the idea that it was to be in fall for those services. This 
provision, if placed upon this bill is no restriction upon the Secre- 
tary of the Interior. Is it claimed that he can pay a larger sum 
unless restricted by this law? No sum will be paid unless we pass a 
law anthorizing its payment. Ido think that it is not proper to place 
this character of claims upon an appropriation bill providing for the 
future service of the Indians. No part of this can be paid until we 
act upon it. 

Mr. OGLESBY. What is the amendment pending? 

The PRESIDING OFFICER, (Mr. MORRILL in the chair.) The 
amendment of the Senator from Missouri, which will be read. 

The CHIEF CLERK. It is proposed to insert at the end of line 768, 
on page 32, the following words: 

And the r officers are hereby authorized and directed to execute the resoln- 
tion passed on the 26th of June, 1873, by the Osage natioral council and approved 
Uy the Commissioner of Indian Affairs on the &th of Jul, 1874, for the payment of 
the balance of the debt, as fixed and limited by such resolution, out of the pro- 
ceeds of the sales of the Osage lands now in the custody of the United States: 
Peco anas the anthorized anthoritiesof the Osage Nation roquest the payment 
0 . 

Mr. OGLE SBV. I would ask if the Committee on 1 
have referred that amendment to the Committee on Indian Affairs of 
the Senate? I ask the honorable chairman if the subject has been 
referred to the consideration of the Committee on Indian Affairs? 

Mr. ALLISON. No, sir. The honorable Senator from Missouri in- 
troduced this amendment a few dayè ago and had it referred to the 
Committee on Appropriations. The Committee on Appropriations 
reported it back without recommendation, and it was laid upon the 


table. The Senator from Missouri now offers it on his own responsi- 
bility to the Indian appropriation bill. 
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Mr. OGLESBY. It has not been referred to the Committee on In- 
dian Affairs ? 

Mr. ALLISON. Last year the Senate 

Mr. OGLESBY. I mean this year for this bill? 

Mr. ALLISON. Not at all. 


Mr. OGLESBY. This proposition was considered of sufficient im- 
rtance heretofore to be referred on two separate occasions to the 
ommittee on Indian Affairs, certainly once directly by the Commit- 
tee on Appropriations. The Committee on Indian Affairs gave the 
subject very considerable attention and reported to this body upon 
it adversely once, almost with unanimity. It was referred back to 
the Committee on Indian Affairs and considered in full with all ad- 
ditional information on the subject brought before that committee for 
consideration. The Committee on Indian Affairs instructed me to 
report back adversely upon this claim, and I made in open session 
near the close of the last session of this Congress, by the direction of 
the Committee on Indian Affairs, an adverse report upon this claim. 
It is a matter of considerable importance, and I can scarcely think 
Senators will be willing here upon an appropriation bill to take up an 
item like this that refers to the proceedings of the Osage Indian coun- 
cil and that refers to contracts made between Vann and Adair, two 
Indian attorneys, who first made this contract with the Osage Indian 
tribes, and refers to the Indian treaty itself, and which is a contract 
that covers a great deal of territory. I say I can hardly think that 
the Senate would pass this amendment upon an appropriation bill 
here, and pass it without suflieient or at least without some consid- 
eration of the subject. It involves $120,000 of a fund that belongs to 
the Osage Indians, a fund under the control of the Secretary of the 
Interior. The Secretary of the Interior has declined to pay that 
amount; he has declined to recognize it. Fifty thousand dollars of 
the claim was paid to these attorneys. They accepted it, but, I be- 
lieve, under some sort of protest. Now they come in and ask again 
and again for $180,000 more. 

It is said that the chief of the tribe and the council of that tribe of 
Indians are pe to recognize this claim and permit it to be paid 
out of that fund. That belongs to all the Osage Indians as well as 
the council and the chief of the Osage tribe. Neither the President 
of this body nor the members of the Senate can tell how many of 
these Osage Indians have been consulted on this subject. Great force 
is given to the fact that the council has consented to it. 

The $20,000 more thau paid all the attorneys whatever they were 
entitled to. It was more than an abundant fee for all the services they 
ever rendered. I beg leave to say that the honorable Secretary of 
the Treasury, now prostrated by sickness, once an honorable member 
of this body, defeated the purpose to swindle the Osage Indians out 
of their lands to pay Messrs. Vann aud Adair, He was the honor- 
able member of this body who defeated the effort to divest these In- 
dians of their Jands and stood by the tribe. He defeated the treaty 
and defeated the legislation on the subject. Vann and Adair had a 
contract with the Osage Indians, it is true, from which they have re- 
ceived $50,000. At one time they had a contract which would have 
given them half the proceeds of all that was saved by this proposed 
treaty with the Osages or by the proposed law of Congress that would 
have taken their land from them at about sixteen cents an acre. The 
Secretary of the Treasury did more service toward that tribe when 
he was a member of this body than all the lawyers they ever bad in 
this body. Yet those attorneys had a contract with the Indians 
through their council and their chief. I understand their chief is 
here trying to help put this amendment through against his tribe. 
I understand he is here getting Senators to vote this appropriation 
of money from his Indians. 

Vann and Adair have been paid all they have earned, and a fair 
investigation of this case will satisfy the Senate, I doubt not, that 
another dollar ought never to be paid to them, They were to have a 
large sum. I do not know but that the attorney’s fees would have 
amounted to over $2,000,000 at one time. They finally did agree to 
take $330,000, and afterward they knocked off a hundred thousand 
dollars more, and upon consultation with this council of Indi- 
ans and this chief, they consented to take $230,000, and they finally 
did receive $50,000 from the Secretary of the Interior; and now they 
want the balance of that $230,000, a balance of $180,000 more, and 
they want the Senate of the United States to place such an amend- 
ment upon an appropriation bill and take it out of the funds of these 
wild Indian tribes for this attorney fee. It has been reported against 
twice by the Committee on Indian Affairs, and I stand here, if I stand 
alone, to op it once more. 

Mr. BOGY. The Senator from Illinois is entirely mistaken when 
he states that it has been reported adversely from the Committee on 
Indian Affairs. There has been no report made. The subject was 
referred to the Committee on Indian Affairs, but I am not aware of 
any report. I think the Senator ismistaken. There was no adverse 


report. 

Air. OGLESBY. The Senator from Missouri is right if he says there 
was no written report. I made a report verbally in open Senate twice 
against the claim. The Senator from Kentucky [Mr. MCCREERY] 
was present and heard me make a report on it, and although it was 
not a written report he took occasion to compliment me on the em- 
phatie character of it. 

Mr. BOGY. I will tell the Senator that he is entitled to the same 
compliment to-day, because he is again very emphatic. This is not 


the proper time to go into the merits of thisclaim. The object is to 
permit, to anthorize the Secretary of the Interior to pass upon the 
claim, but not to pay it withont the consent of the Indians. I say as 
a matter of law the Secretary of the Interior is authorized to do so 
now and to pay the money. He has done so before in part. Fifty 
thousand dollars of this money has heretofore been paid without the 
knowledge orconsent of these Indians, and by law the Secretary can 
pay the money at any time now, and there would be no protection to 
these Indians. They want protection. 

It is true that the chief of the Osages is in the city and that he is 
desirons to have this amendment It was given by him to 
myself. It is his own amendment. I would ask the Senator from 
Illinois, Who is authorized to represent their interests but their chief? 
Who is authorized to speak for them but their council? Who is au- 
thorized to speak for any organized body, be it a nation or a tribe, 
but some organization, council, or senate, or congress ? Certainly the 
chief has some right as the agent and the representative of that tribe. 
He wants this amendment adopted. Whether he be a bad man ora 
good man, whether he is anxious to participate in fraud, I know noth- 
ing about it; but he is very anxious that this amendment shonld be 
adopted and that this money shall not be paid without the consent of 
the nation; not of the council, but of the nation, their own nation, and 
certainly there isthe protection. The intention of this amendment is 
to protect the Indians. 

The question being put, there were on a division—ayes 11, noes 13; 
no quorum voting. 

Mr. PATTERSON. I call for the yeas and nays in order to get a 


quorum. 

Mr. ALLISON. The yeas and nays will be necessary unless the 
amendment is withdrawn. 

Mr. PADDOCK. I think it is quite apparent that there is no quo- 
rum here. I move that the Senate take a recess until to-morrow at 
ten o’clock. 

Mr. INGALLS. I hope not. I hope we shall finish this bill. We 
can get through with it in fifteen or twenty minutes. 

Mr. PADDOCK. I will withdraw my motion until it is ascertained 
whether there is a quorum here or not. If there is no qnorum I shall 
renew the motion. 

Mr. ALLISON. Let us have the yeas and nays upon the amend- 
33 of the Senator from Missouri, to test whether there is a quorum 

ere, 

The yeas and nays were ordered; and being taken, resulted—yeas 16, 
nays 22; as follows: 


YEAS—Messrs. y, Cla Conover, r. Davis, Dennis, Eaton, Gold- 
thwaite, Hereford, Johuston, Jones of Florida, Kelly, Kernan, Norwood, Ransom, 
and Withers—16. 

NAYS—Messrs. Alli Cam- 


, Bailey, Booth, Bruce, Cameron of Pennsylvani 
i Chaffee, Christiancy, Dawes, Hamil Harvey, Hitchoock, 
In Mitchell, Morrill, Oglesby, Paddock, Patterson, Sargent, Teller, Wallace, 
and Windom—22. 

ABSENT—Messrs. Alcorn, Anthony, Barnum, Bayard, Blaine, Boutwell, Burn- 
side, Cockrell, Conkling, Cragin, Dorsey, Edmunds, Ferry, free ye rye Gor- 
don, Hanlin, Howe, Jones of Nevada, McCreery, McDonald, McMillan, 
Maxey, Merrimon, Morton, Randolph, Robertson, Saulsbury, Sharon, Sherman, 
Spencer, Stevenson, Thurman, Wadleigh, West, Whyte, and Wright—37. 


So the amendment was rejected. 

The bill was reported to the Senate as amended. 

Mr. ALLISON. I ask that all the amendments may be concurred 
in with the exception of those specially reserved as we went along. 

The PRESIDING OFFICER. It is proposed that all the amend- 
ments be concurred in except those that were specially reserved. Is 
there objection? There being no objection they will be considered 
as 8555 0 been adopted. The first reserved amendment will now be 
reported. 

he CHIEF CLERK. On page 31, line 741, the Senate, as in Com- 

mittee of the Whole, strack out the words “one-fifth” and inserted 
“one-third ;” so as to read: 

That the Secretary of the Interior is hereby authorized to expend for the sub- 
sistence and civilization of the Osage Indians, out of funds belonging to them now 


in the Treasury of the United States, $100,000, of which amount not over one-third 
shall be paid to the said Indians per capita. 


The PRESIDING OFFICER. The question is on concurring in the 
amendment made as in Committee of the Whole. 

Mr. INGALLS. No, sir. I move to amend by striking out “ one- 
third” and inserting “ one-half ;” so that of the $100,000 proposed to 
be paid to the Osage Indians, one-half shall be paid to them per cap- 
ita. The bill as originally reported provided that one-fifth should be 
paid. The Committee on Appropriations reported an amendment 
substituting one-third. I move that one-half of the $100,000 shall be 
paid to them capita. . 

The PRESIDING OFFICER. The Senator from Kansas moves 
that “one-half” be inserted in lieu of “ one-third” as proposed by the 
committee. 

Mr. INGALLS. I understood the Senator from Iowa to say that 
there would be no objection interposed to this amendment. 

Mr. ALLISON. I did not quite say that. The Committee on Ap- 
propriations agreed to the provision as reported by them after con- 
siderable discussion. We thought one-third would be qnite sufficient 


eron of Wisconsin, 


to test the experiment, and therefore the Committee on Appropria- 
tions reported one-third instead of one-fifth. Now the Senator from 
Kansas proposes to enlarge it to one-half, I do not think the amend- 
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ment is of such importance as to divide the Senate particularly upon 
it, because it must go to the House for their concurrence ; and I trust 
the Senator from Kansas will not press his amendment so as to ask 
for the yeas and nays. 

Mr. INGALLS. The Osages are an independent nation. They are 
a distinct pee ee They number about twenty-eight 
hundred. They are entirely capable, in my opinion, of self-govern- 
ment. They have a fund in cash in the Treasury amounting to some- 
thing in excess of $3,000,000 at the present time and from lands, and from 
other assets they will realize no less than $5,000,000, which, added to 
that, gives them an aggregate of between eight and nine million dol- 
lars, making them the wealthiest community upon this coutinent, 
whether white, black, or of any other color. They have made very 
considerable advancein civilization, and they are exceedingly anxious 
that of thissmall pittance provided for their civilization and improve- 
ment a certain portion shall be distributed to them per capita to dis- 
pose of itasthey see fit. The entire amount divided between the tribe 
per capita would be about $35, I think, If one-half of this is given 
to them for their own personal distribution or expenditure, it would 
be about $17.50 a year. If we intend to bring this tribe of Indians 
up to be self-governing, self-reliant, and to accustom them to the 
management of their own affairs, it certainly cannot be harmful to 
trust them individually with the expenditure of $17.50 per annum. 

I trust that upon a proposition that is sofair and so just as this, 
and that is open to no possible objection on the score of economy— 
because this does not come from the Government at all; it comes 
from the funds of the Indians themselves—no objection will be offered 
by the committee having this subject in charge. 

Mr. SARGENT. The first step taken in dividing this money into 
per capita sums for the Indians was a mistake. Even one-fifth of it 
ought not to be given to them. Most of these Indians are merely 
blanket Indians. It is nonsense to talk about their being a civilized 
tribe. The larger proportion of them have no elements of civilization 
among them at all. They are as wild as almost any Indians, except 
that they are not quite so dangerous, The amount of money which 
will be parceled ont to them will probably be spent for no beneficial 
purpose at all. They are not far advanced, and they have no use for 
money in such a way. They are our wards, and we should take care 
of them and furnish them the best articles judiciously poronasen and 
adapted to their good, Ido not think we ought to make it one-fifth, 
and if we say one-half, then we had better abandon our whole sys- 
tem of taking care of the Indians. There may be some vice in the 
system; but I am opposed to dividing up among them a large amount 
to be expended. 

Mr. INGALLS. The Senator from California states that my re- 
mark in Se to the Osage Indians is all nonsense. I beg to tell him 
that these Indians are just as capable of representing a State in this 
body and upon this floor as the Senator from California. 

Mr. SARGENT. Will the Senator allow me one moment? 

Mr. INGALLS. Yes, sir, 

Mr. SARGENT. I merely wish to say that I did not use the dis- 
courteous remark which the Senator imputes to me; and as he has 
followed it up with a remark that is extremely discourteous, I disdain 
to make any further reply. 

Mr. INGALLS. Then the matter can stand as it is, Mr. President; 
I am entirely satisfied. These Indians are capable of self-govern- 
ment, and they are not “ blanket Indians” in the sense in which that 
term is ordinarily used. They are capable of taking care of them- 
selves. They have an independent political organization, with their 
own council and their own heads of affairs; and they are entirely 
capable of managing this branch of their own affairs. They ask this 
themselves. I say that, if we are to bring them to a condition where 
they will be self-sustaining and self-reliant, we certainly cannot be- 
gin better than by granting them this small, insignificant sum an- 
nually to spend upon their own nation. 

Mr. SARGENT. 1 am informed by the Commissioner of Indian 
Affairs that there is not a full-blooded Indian among them who 
wears white men’s clothes; that they are in a state of barbarism. 
Unless we desire to throw aside the whole system which we have 
orginated with so much care with reference to the Indians we ought 
to apply it in this instance, and not only apply it to these Indians but 
everywhere, or it should be entirely abandoned. 

Mr. BOGY. I willsay that I presume the Commissioner of Indian 
Affairs never has seen fifty of these Indians in his life. 

Mr. INGALLS. By his own report there are two hundred and forty- 
four of them who were wearing civilized dress at this time. 

Mr. SARGENT. The remark I made was that there is not a full- 
blooded Indian among them who wears a white man’s clothes. 

Mr. INGALLS. Then the Senator from California, in saying that 
none of these Indians wear white men’s clothes, is undoubtedly mis- 


taken. 
Mr. SARGENT. By ordinary comprehension there would be half- 
breeds to which that would apply. I spoke of those who were full- 


breeds. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Kansas to the amendment. i 

The amendment to the amendment was rejected. 

The PRESIDING OFFICER. The question recurs on concurring 
in the amendment of the committee. 

The amendment was concurred in. 


The PRESIDING OFFICER. The next reserved amendment will 
be reported. 

The CHIEF CLERK. After the words “ per capita,” in line 742, the 
Senate as in Committee of the Whole inserted the following words: 

And out of this appropriation he is hereby authorized to pay for goods and sup- 


pues furnished the Usage Indians while upon a hunt during the season of 1875 and 
76 to an amount not exceeding $14,000. 


Mr. BOGY. I objected to this amendment before in committee, 
and gave my reasons. It is hardly worth while for me to restate 
them now. I said that there was no evidence before the Senate that 
we ought to make this appropriation. I am unable to understand 
how $14,000 could be required to supply Indians upon a hunting ex- 
pedition. There is something wrong in the amendment, and we have 
no evidence to justify this thing at all. There is not a particle of 
evidence on the subject. It may be that there was some evidence 
before the committee, but we have not been furnished with that evi- 
dence here; and it seems to me the whole amount is entirely too 
large. We all know that the Indians need no supplies and no extra 
clothing when they go out upon their huating expeditions, They 
camp ont; ey have their own ponies, their own small quantity of 
ammunition, their goods, and they feed themselves from the very 
day they leave their homes. The hunt may be a failure, or it may 
not; but they are are able to supply themselves with food, and I 
am perfectly satisfied that this amount of goods was not furnished to 
these Indians to be used by them in a hunting expedition. It is an 
utter impossibility, and the amonnt should not be allowed. 

The PRESIDING OFFICER. The question ison concurring in the 
amendment made as in Committee of the Whole. 

The amendment was concurred in; there being on a division—ayes 
25, noes 13. 

The PRESIDING OFFICER. The next reserved amendment will 
be reported. 

The CHIEF CLERK. The Senate, as in Committee of the Whole, in- 
serted the 3 proviso in the appropriation for the Pawnees, 
beginning in line 784: 
oe That $5,000 of this sum may be used in the erection of a school build 

ig. 


So as to read: 


For 2 6.57 of two manual. labor schools, per third article of same treaty, 810.000: 
Provided That 35,000 of this sum may be used in the erection of a school building. 


Mr. BOGY. It was my objection to this amendment that caused it 
to be reserved. I say the sum of $5,000 is entirely too large for build- 
ing a school-house in the Indian Territory. It is a misappropriation, 
but I will not press my opposition to it. 

Mr. ALLISON. This isthe maximum sum. As the Senator will 
see, the Commissioner of Indian Affairs or the Secretary of the Inte- 
rior may use a sum not exceeding $5,000. 

Mr. BOGY. They will be sure to use all of it. 

Mr. ALLISON. They may want the entire sum for the purpose of 
erecting the school-house, and placing the proper furniture in it, or 
bed may use only one-fifth of it. I think it bad better stand as 

t is. 

Mr. PADDOCK. I hope the amendment will prevail. 

Mr. SARGENT. I should like to make one remark. This is to be 
a boarding-school, a school where scholars are to be boarded. I un- 
derstand furthermore that that kind of a school is an absolute neces- 
sity; because unless the children are separated from their parents 
you cannot do anything toward separating or teaching them, or im- 
proving them in their manners. It is to be a boarding-school. Three 
thousand dollars may put up a building of that kind, and it may re- 
quire more to erect it and furnish it properly. 

Mr. BOGY. The Senator from California has no right to say that 
it is a boarding-school. The bill does not say any such thing. 

Mr. SARGENT. I have it from information given to me as a mem- 
ber of the Committee on Appropriations, 

Mr. BOGY. I have information thatit is an outrageous appropria- 
7 0 it is designed for a boarding-school, it says simply a “ school- 

nilding. 

Mr. PADDOCK. I shonld like to state for the information of the 
Senator from California that these tribes of Indians were removed 
from my State to the Indian Territory. They were removed only the 
last year, and upon their reservation there they had a school-house 
which cost several times the amount. 

Mr. ALLISON. It cost a hundred thousand dollars. 

Mr. PADDOCK. Certainly $50,000. They are a tribe of Indians 
far advanced in education and civilization. I think this appropria- 
tion is a very reasonable one and very just. 

Mr. SARGENT. Ia entirely with the Senator from Nebraska. 

Mr. DAVIS. There is something in what is said by the Senator 
from Missouri, that this may be a log house and cost $250 or $300. If 
it is intended to be a boarding-school, let us put inthe word “boarding” 
before “school” by unanimous consent. I know it is out of the reg- 
ular order to let it go over; but there would be no objection to suc 
an amendment ‘whatever, I think A school-house, as the Senator 
from Missouri has said, may cost $250 or it may cost 8500. We all 
know that. Now, $5,000 is to be appropriated for a school house, and 
we are told by the Commissioner of Indian Affairs, throngh the Sen- 
ator from California, that it is to be a boarding-school; but the bili 
does nut say so. My impression is that, unless by u nanimous consent 
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we cover the ground intended, the amendment onght to be voted 
down. I hope the chairman, who has this bill in charge, will sabmit 
to an amendment of that kind in his own language. 

Mr. CAMERON, of Pennsylvania. Mr. President, I rise mainly for 
the purpose of asking the Senate to go into executive session; but 
before I do so I want to say a word about these school-houses, and 
the folly and extravagance of the country now in building school- 
houses. Everywhere men who have no interest in the tax-paying in 
the municipalities, townships, boroughs, and cities build extrava- 
gant school-houses for pu of jo What do you want witha 
school-house costing $5,000 in the Indian Territory? It is ridiculous; 
it is trumpery; it is dishonesty. A Senator said here that the 
school-house which these Indians left in Nebraska cost a hundred thon- 
sand dollars. A house cain cost anything which bad men will agree to 

ive to corrupt men who are the contractors; but to think of a log 
Foose costing $5,000; it is wrong. 

I am as much in favor of education as 1554 f . can be, but I do 
not believe that education furnishes brains, and I do not believe that 
colleges and schools make men fit for rulers; yet I am satisfied that 
people who are fitted by aope to take the lead in the world will be 
much benefited by having a school to cultivate them and improve 
their minds and hearts. It is better to cultivate their hearts than their 
minds, aud if you make them good in health and good in heart they 
will be good people as leaders; but to think of spending all this 
money to build a log school-house out in the Indian country, where 
half the people have no clothes on except a breech-cloth, is ridicu- 
lous. Therefore, in order 83 of this subject for the present, I 
move that the Senate p to the consideration of executive 


business. 

Mr. ALLISON. Iask the Senator from Pennsylvania not to press 
that motion. We can finish this bill in fifteen minutes. 

Mr. CAMERON, of Pennsylvania, No, we shall not. 

Mr. ALLISON. In twenty minutes. 

Mr. CONKLING. Let us try to finish it, 

Mr. ALLISON. There are only three or four amendments more. 

Mr. CAMERON, of Pennsylvania. I shall occupy more than five 
minutes myself, and besides that, there is a very important treaty 
between this country and Europe, which I desire to bring before the 
Senate and the country. 

Mr. SARGENT. We shonld finish the bill. 

Mr. ALLISON. Upon the motion of the Senator from Pennsylvania 
I ask for the yeas and nays, that we may see whether or not we can 
finish an a propriation bill within a reasonable time. ` 

The PRESIDING OFFICER. The Senator from Pennsylvania 
- moves that the Senate proceed to the consideration of executive busi- 
ness, upon which the yeas and nays are demanded. 

Mr. SHERMAN. Call for a division. 

Mr. ALLISON. I will ask for a division. 

Mr. CAMERON, of Pennsylvania. I ask for tho yeas and nays. 

The yeas and nays were not ordered. 

Mr. CAMERON, of Pennsylvania. I withdraw the motion for the 

resent. 

* Mr. SARGENT. I submit an amendment, if in order, to meet the 
views of the Senator from West Virginia. In line 786 of the bill I 
move to strike out the words “ school-building“ and insert“ building 
for a boarding-school.” 

Mr. KERN I wish to ask the chairman in charge of this bill if 
the Indians ask for this school-house ? 

Mr. ALLISON. These Indians have been recently moved to the 
Indian Territory from their reservation in the State of Nebraska. 
They are now furnished only with temporary buildin It is neces- 
sary, if any of these Indians are to attend school, that a building 
shall be erected for them. There is a fund of $10,000 devoted by 
treaty stipulation to the purpose of education. Theonly object is to 
provide a school-building in which the youth of the tribe may be 
able to attend school. 

Mr. CLAYTON. Is it for the whole tribe? 

Mr. ALLISON. It is for the whole tribe. 

Mr. 3 Did they have a boarding-school on their old reser- 
vation 

Mr. ALLISON. The entire tribe has been removed to the Indian 
Territory. The old reservation is directed by law to be sold, and the 
process of sale is now going on. I think this provision is entirely cor- 


rect. x 

Mr. INGALLS. Iam inclined to think that this provision is a 
trille extravagaut. While Jam in favor of all appropriations for ed- 
ucation, especially for Indians, I am not sure that this is warranted 
by the facts relating to the Pawnee tribe. It re ie by the report 
of the Commissioner of Indian Affuirs that they have one school in 
operation at the Pawnee agency. During the past year the numberof 
scholars who attended school was one hundred and ten, The same 
table ofstatistics states that $3,800 was expended for education last 
year = that no member of the tribe learned to read during that 

riod. 

Po 5 KERNAN. Was it all for teachers’ wages! 

Mr. INGALLS. All, I presume, for teachers wages. If $3,800 were 
expended last year and nobody learned to read, it seems a trifle super- 
finons to expend $5,000 for another school-honse. It may be entirely 
3 and a wise expenditure of money; but I shall be inclined to 

oubt it, 


Mr. SARGENT. I understand that last year the Indians moved 
over from the reservation in Nebraska to this place. Of course that 
interrupted theirschools. They had noschool building to begin with 
until temporary accommodations could be got for them, and it is not 
strange that under the circumstances very few of them learned to 
read. If Senators will look at the bill they will find that these are 
but manual-labor schools that are required under the treaty. The 
treaty saystheyshall bemaintained. Manual-laborschools teach some- 
thing besides reading and writing. They imply that, of course; they 
imply education, but they imply their training in habits of industry. 
This has been beneficial to the Pawnee Indians in time past from the 
fact that they have been rescued from the lowest stage of degrada- 
tion almost of Indians until they have been more than half civilized. 

I believe those who are familiar with the subject will bear me ont 
in stating that the Pawnees are well advanced for Indians. Their 
advancement has been very encouraging indeed, and in these schools 
a great many of them have learned to read and write, although the 
statistics may not show an instance in the last year, They have been 
tanght habits of indastry and are well behaved. They are very 
friendly, and they are extremely friendly to the Government of- the 
United States. My recollection is thet the Pawnees have furnished 
the scouts of the United States in a great many cases where we haye 
needed them. 

Mr. PADDOCK. That is true. 

Mr. SARGENT. The Pawnee sconts are now under General Terry, 
and if seems to me these Indians deserve well at our hands, For- 
merly I had charge of this bill and my recollection, a little ancient 
however, is that these Indians were under charge of the Society of 
Friends, that they have taken great interest in their welfare, and 
that is a society which predominate so largely in the State from 
which my friend from Pennsylvania comes and which he so admira- 
bly represents. 

The Society of Friends are peculiarly interested in these Indians. 
They go out there unselfishly, not mainly us teachers, becanse teach- 
ers are poorly paid indeed; but more is spent from the funds of this 
society than from the Government itself for these Indians. They 
make the contributions in all their quarterly meetings. That isa 
matter of missionary effort with them of most devout and nnselfish 
character. The result has been seen upon these Pawnees. I remem- 
ber that I myself at the time, when I was familiar with the matter 
and had charge of the bill, became peculiarly interested in the char- 
acteristics of these Pawnees, their friendship to the Government, 
their aid to us when we were at war with other tribes. Of course 
the progress of an Indian in civilization isslow. Natnre in him strives 
against it, and I do not think he ought to be ridiculed for the slow 
proge he makes or that we ought to be discouraged or despair of 

oing him ultimate good by the steps we take. 

So far as the moneys bik Santa in this bill are concerned, they 
are from funds paid for the exchange of their lands given to the 
United States. There is not a dollar there which our generosity be- 
stows upon these tribes, and the same is true of two-thirds of the 
amount appropriated in the bill. Itis money which we have given 
them for land now covered by our cities and farms and enjoyed by 
our people, and it is right that we should use it for the purpose of 
advancing them in civilization instead of keeping from them the in- 
adequate means which we propose to pay them for lands which we 
took from them and turned over to our people. I say there ought to 
be a spirit of generosity on the part of the American people toward 
the Indians. The United States has agreed to give them school- 
houses, and their own money is taken to provide school-honses, and 
means for their Christianization and civilization ought to be provided 
in a proper spirit. This amendment ought to be liberally construed. 
Certainly liberality does not cost much where it does not come out 
of our own pocket. 

The PRESIDING OFFICER. The question is on the amendment of 
the Senator from California [Mr. SARGENT] to the amendment of the 
committee, 

The amendment to the amendinent was agreed to. 

Mr. DAVIS. Let us hear the amendment read as amended. 

The PRESIDING OFFICER. It will be reported. 

The CHIEF CLERK. As amended, the proviso reads: 

Provided, That $5,000 of this sum may be used in the erection of a building for a 
boarding-school. 

The amendment, as amended, was concurred in. 

The PRESIDING OFFICER. The next reserved amendment will 
be reported. 

The Cuter CLERK. The Senate, as in Committee of the Whole, 
inserted after line 1093 the following words: 


For pay of additional employés at the several agencies for the Sioux in Nebraska 
and Dakota, $47,000. 


Mr. BOGY. I took no time to state my objections when I moved 
that this amendment should be reserved. We have no information 
here at all as to this large amount being necessary for these Sioux 
Indians. It is a very large sum of money, and we certainly cannot 
vote for an amendment of this kind without some information. We 
have none at all. It provides for additional employés in the several 
agencies of the Sioux, $47,000. This is a large sum of money, and I 


should like to be informed before I can vote for it. 
Mr. ALLISON. The Senator from Missouri will recollect that this 
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covers the employés at all the agencies of the Sioux. There are seven 
different agencies in Dakota aud Nebraska. This sum the Commis- 
sioner of Indian Affairs states is absolutely necessary for the employés 
of these agencies. O£ course we are obliged to pay some respect to 
his estimate, and this sum has been nsed for the last two or three 
years, and a portion of the time considerably more was used for the 
necessary employés at these agencies, 

The amendment was concurred in. 

The CHIEF CLERK. The next reserved amendment is in lines 1112 
to 1115 to strike out the following clause: 

And the President of the United States is hereby directed to prohibit the re- 
moval of any on of said Sioux Indians to the Indian Territory unless the same 
shall be h authorized by act of Congress. 

Mr. BOGY. I objected to striking out this portion of the bill asit 
came from the House and think it should be retained. I am not in 
favor of the removal of the Sioux Indians at any time to the Indian 
Territory. The object of this provision of the bill as it came from 
the House was to prevent anything of that kind being done without 
the special authority of Congress. I think that the bill as it came 
from the House should be retained without being amended in this 


respect. 

Mr. ALLISON. The committee did not consider the merits or de- 
merits of this amendment. It is new legislation. Of course, these 
Sioux cannot be removed tothe Indian Territory without special ap- 
propriations and special legislation therefor. It isa mere prohibito 
. at best and it isin the nature of legislation, and I thin 
it ought not to be admitted under our rule, 

The PRESIDING OFFICER. The question is on concurring in 
the amendment. 

The amendment was concurred in. 

The PRESIDING OFFICER. The next reserved amendment will 
be reported. 

The CHIEF CLERK. In line 1393, after the word “ that,” the Senate, 
as in Committee of the Whole, struck out the word “ hereafter ;” so 
as to make the proviso read : 


Provided, That contracts involving an diture of more than $2,000 shall be 
advertised and let to the lowest responsible bidder. 


Mr. DAVIS. In the last year’s appropriation bill that proviso read: 


Provided, That hereafter contracts for transportation involving an expenditure 
of the amount of $1,000 shall be advertised and let to the lowest bidder. 


In the present bill the committee recommend striking out the word 
“ hereafter,” and then it is hereafter $2,000 instead of $1, Striking 
out the word “hereafter” changes the existing law and I thinkitis a 
great injustice to many pecon, who might want to transport goods 
under the arrangement heretofore made. If parties know they can 
only get the contract through agents or through those who choose to 
favor others, of course there will not be the same competition. 

I think the word“ hereafter” ought to remain, so that all parties 
who desire to transport goods will have an equal chance. The 
amount has been raised from $1,000 to $2,000. That I think is wrong, 
but I made no especial objection to it in committee. I think it 
ought to continue at $1,000 ; but when you strike out “hereafter ” what 
is the meaning of it? The meaning of it is that persons who have 
heretofore been in the habit of looking at the advertisements will 
believe that it is not intended hereafter to advertise, and there will 
be probably very little advertising. 

I understand the smile of the chairman of the Committee on In- 
dian Affairs, who thinks there is nothing in it; but persons who have 
had experience believe there is something in it, or what is the object 
of having it struck out? Why is it necessary to strike it out? What 
is the object of striking it out? It is changing the legislation. 

Mr. ALLISON, The law now provides that the Commissioner of 
Indian Affairs shall not make contracts 7 8 by public advertise- 
ments, to an amount exceeding $1,000. This bill as it came from the 
Honse enlarged that provision to $2,000, so that he could make con- 
tracts to the extent of $2,000 without public advertising. That was 
intended to apply in all the future, not to this appropriation. The 
Committee on Appropriations thought it wise to apply this provision 
enlarging the prs of the Commissioner to the present bill; but the 
Senator from West Virginia seems to object to it, and I care so little 
about it that I am entirely willing he shall have his own way, and 
that “hereafter” may stay. I think nobody will object to it. 

Mr. DAVIS. All right. 

The PRESIDING OFFICER. Does the Senator from West Vir- 
ginia pro ose an amendment ? 

Mr. DAVIS. O, no, sir. Let us di with the recommendation 
of the committee, and let the bill stand as it came from the House. 

The PRESIDING OFFICER. The question is in concurring in the 
amendment made as in Committee of the Whole. 

The amendment was not concurred in. 

The PRESIDING OFFICER. The next reserved amendment will 
be reported. f 

The CHIEF CLERK. The Senate, as in Committee of the Whole, 
struck out lines 1420 to 1427 inclusive, in the following words: 

For this amount, to pay Marens Erwin, of Asheville, North Carolina, for services 
ns attorney in examining the papers in the purchase of a judgment on W. H. Thomas 


in bebalt of the North Carolina Cherokees, $300 ; to be paid out of the moneys placed 


5 sears of eastern band of Cherokees on the books of the Treasury, August 15, 
‘ 


Mr. ALLISON. I ho 
press the pong of 


the Senator from North Carolina will not 
t clause. It is a private claim. I have no 
doubt it is a just claim. 

Mr. MERRIMON. If the Senator will just read it he will see that 
it is not a private claim. 

Mr. ALLISON. I beg the Senator’s pardon; I have read it. 

Mr. MERRIMON. It is for services rendered under the direction of 
the Department, and I trust that the chairman will not insist upon 
a concurrence in this amendment. I understand from a member of 
the committee that he is satisfied the claim is entirely just, that it is 
for services which this person rendered at the instance of the Depart- 
ENR I do not think it can be properly regarded as a private claim 
at all. 

Mr. SARGENT. I suggest to the chairman to let it go. 

The PRESIDING OFFICER. The question is on concurring in the 
amendment of the committee. 

The amendment was not concurred in. 

Mr. PADDOCK. I should like to 1 of the Chair if all the 
reserved amendments are through with 

The PRESIDING OFFICER. They are. 

Mr. PADDOCK. I move, in line 1107, tostrike ont “15” and insert 
“30,” and in line 1110, after“ Poncas,” to insert “and Santees;” so 
as to read: 

V 

ropria may u or eê removal an 0 
— 1 Santees in the Indian Territory. 8 

The object of the amendment is that the Santee tribe of Indians 
which now remains on our poore lands within the settlements of 
Knox County, in the State of Nebraska, may be removed also to the 
Indian Territory, if it be found practicable to do so. I think the 
chairman of the committee will not now object to that sensible propo- 
sition. 

Mr. ALLISON. I must object withont some further information or 
recommendation from the Department having charge of Indian affairs. 
The Senator from Nebraska may be right with reference to this, but 
we have not the information necessary to act upon it intelligently. 

Mr. PADDOCK. As I said before, when I proposed this amendment 
as in Committee of the Whole, I cannot see by what process of rea- 
soning the Committee on Indian Affairs arrives at the conclusion that 
the Poncas, who are on a permanent, defined settlement which they 
own, should be removed to the Indian Territory, and the Santees, who 
are within the limits of arich and populous county in the State of Ne- 
braska, within its settlement on the public lands, without any inter- 
est whatever, witlr no permanent or defined establishment, should re- 
main there and not be removed, as the removal of the Poncas is pro- 
vided for in this bill. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Nebraska. 

The amendment was rejected. 

The amendments were ordered to be engrossed, and the bill to be 
read a third time. . 

The bill was read the third time, and passed. 


GOVERNMENT PRINTING OFFICE. 


The PRESIDENT pro tempore appointed as the committee of con- 
ference on the disagreeing votes of the two Houses on the bill (S. No. 
1222) to provide for a deficiency in the appropriation for the public 
pes and binding for the current fiscal year Messrs. WINDOM, 

HERMAN, and WALLACE. 


COMMITTEE SERVICE. 


Mr. PADDOCK. Iask unanimous consent to retire from the Com- 
mittee on Publie Buildings and Grounds. 

The PRESIDENT pro tempore. The Senator from Nebraska asks 
to be excused from further service on the Committee on Public 
Buildings and Grounds. Is there objection? The Chairs none. 

Mr. HARVEY. I ask to be excused from further service on the 
Committee on Agriculture. 

y unanimous consent, Mr. HARVEY was excused, and the Presi- 
dent pro tempore was authorized to fill the vacancy. 


PACIFIC RAILROAD ACTS. 

Mr. CAMERON, of Pennsylvania. I move now that the Senate 
proceed to the consideration of executive business. 

The PRESIDENT pro tempore. The Chair will first call np the un- 
finished business according to the understanding, the pill (S. No. 
934) to alter and amend the act entitled“ An act to aid in the con- 
struction of a railroad and telegraph line from the Missouri River to 
the Pacific Ocean, and to secure to the Government the use of the 
same for postal, military,and other purposes,” approved July 1, 1862, 
and also to alter and amend the act of Congress ee July 2, 
1864, in amendment of said first-named act. 

` EXECUTIVE SESSION. 

Mr. CAMERON, of Pennsylvania. I move that the Senate proceed 
to the consideration of executive business, 

The motion was agreed to; and the Senate proceeded to the consid- 
eration of executive business. After six minutes spent in executive 
session the doors were re-opened, and (at four o’clock and fifty-five 


minutes p. m.) the Senate took a recess until Friday, February 9, at 
ten o'clock a. m. 
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HOUSE OF REPRESENTATIVES. 


THURSDAY, February 1, 1877. 
[CALENDAR DAY, February 8.] 


AFTER THE RECESS. 


The recess having expired, the House resumed its session at ten 
o'clock a. m., Th ay, February 8. 

Mr. WILSON, of Iowa. In accordance with the unanimous under- 
standing had yesterday, I move that the House now take a further 
recess until five minutes before twelve o’clock. 

The motion was agreed to, and a recess accordingly taken. 

The recess having expired, the House resumed its session at five 
minutes before twelve o’clock a. m. 


PAY OF HOUSE EMPLOYÉS. 


Mr. JAMES B. REILLY, by unanimous consent, submitted the fol- 
lowing resolution; which was referred to the Committee of Accounts: 


Resolved, T 
salary to each of the following-named 1 to wit: Francis A. Page, H. T. Bur- 


pas for the legislative, executive, and 83 eee of th 
DISTRICT POLICE BOARD. 

Mr. BUCKNER, by unanimous consent, introduced a bill (H. R. No. 
4619) to abolish the board of commissioners of the Metropolitan police 
district of the District of Columbia, and for other p ; which was 
read a first and second time, referred to the Committee for the Dis- 
trict of Columbia, and ordered to be printed. 

WILLIAM H. OLIVER. 


Mr. RIDDLE, 8 consent, reported back from the Com- 
mittee on Invalid Pensions, with a recommendation that it be passed, 
the bill (S. No. 883) granting a pension to William H. Oliver, of Sweet- 
water, Tennessee; which was referred to the Committee of the Whole 
on the Private Calendar. 

Mr. RIDDLE. The committee have adopted the report of the Sen- 
ate committee in reference to this bill, and I ask that it be printed for 
the information of the House. 

There being no objection, it was ordered accordingly. 

ELECTION CONTEST FROM NEW MEXICO. 


Mr. TOWNSEND, of New York, by unanimous consent, submitted 
the following resolution ; which was referred to the Committee of 
Elections: 

Resolved, That the Committee of Elections be authorized to consider the claim of 
STEPHEN B. ELKINS, Delegate from New Mexico, for expenses of his election con- 
test with Pedro Valdez, who gave notice of an election contest against „ but 
failed to prosecute the same. 


SPIRITS DISTILLED FROM FRUIT. 

Mr. BRADFORD, by unanimous consent, presented a memorial of 
the General Assembly of Alabama, praying the repeal of the tax on 
spirits distilled from fruits; which was referred to the Committee of 

ays and Means. 

LANDS FOR SCHOOLS IN ALABAMA, 


Mr. BRADFORD also, by unanimons consent, presented a joint reso- 
lution and memorial of the General Assembly of Alabama, asking that 
the public lands in Alabama be granted in aid of public schools in 
said State; which were referred to the Committee on Education and 
Labor. 

LANDS ENTERED UNDER HOMESTEAD LAW. 


Mr. BRADFORD also, by unanimous consent, presented a memo- 
rial of the General Assembly of Alabama, relative to the patenting of 
lands entered under the homestead law of 1862; which was referred 
to the Committee on Public Lands, 


IMPROVEMENT OF ALABAMA RIVER. 


Mr. BRADFORD also, by unanimous consent, presented a memo- 
rial of the General Assembly of Alabama, kmg an appropriation for 
the improvement of the Alabama River; which was referred to the 
Committee on Commerce. 


CHANGES OF REFERENCE. 


On motion of Mr. BRIGHT, by unanimons consent, the Committeeof 
Claims was discharged from the further consideration of the follow- 
ing, and they were respectively referred as indicated : 

Joint resolution (H. R. No. 178) authorizing the Secretary of the 
T to pay Mary Fearon and Jessie Crossin, executrices of 
Samuel P. Fearon, deceased, for certain registered United States bonds 
redeemed by the Government on fo assignments and power of 
attorney —to the Committee of Ways and Means. 

A bill (H. R. No. 4402) for the relief of George W. Welsh, of Beaver 
Falls, Pennsylvania—to the Committee on War Claims. 

A bill (H. R. No, 2483) for the relief of Alexander Moffit, of the District 
of Columbia—to the Committee on Public Buildings and Grounds. 

Letter of the Secret of the Interior, transmitting the claim of 
Simon Wolf, recorder of deeds for the District of Columbia to be re- 
imbursed the amount expended py him for record books for the use 
of his office for the years 1873, 1874, 1875, and 1876—to the Committee 
on Appropriations. 


RECESS. 


On motion of Mr, CALDWELL, of Tennessee, the House took a re- 
cess till twelve o’clock m., when, 

The SPEAKER said: The Chair asks unanimous consent that the 
Chaplain be now permitted to offer prayer. 

There was no objection; and prayer was offered by the Chaplain, 
Rey. I. L. TOWNSEND. 


CRIMES ON INDIAN RESERVATIONS. 


On motion of Mr. DURHAM, by unanimous consent, the Committee 
on the Revision of the Laws was discharged from the further consid- 
eration of the bill (H. R. No. 4578) to extend the jurisdiction of the 
district and cirenit courts of the United States for the punishment of 
crimes over Indian reservations within the limits of any State or or- 
ganized Territory; and the same was referred to the Committee on 
the Judiciary. 

FRANCES A. MOSES. 


Mr. DENISON, by unanimons consent, introduced a bill (H. R. No. 
4620) granting a pension to Frances A. Moses; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

HARRISON MITCHELL. 


Mr. RIDDLE, by unanimous consent, from the Committee on In- 
valid Pensions, submitted an adverse report on the petition of Har- 
rison Mitchell, formerly of Company F, Forty-eighth Regiment of 
Indiana Volunteers, for an invalid pension; which was laid on the 
table, and ordered to be printed. 


PROHIBITORY LAW. 


Mr. FRYE, by unanimous consent, submitted the following joint 
resolution of the State of Maine, relating to a national prohibitory 
law; which was referred to the Committee on the Judiciary, and or- 
dered to be printed, and also to be printed in the RECORD. 
The resolutions are as follows: 
STATE OF MAINE. 
Resolves relating to a national prohibitory law. 


Whereas a joint resolation has been introduced in the national Honse of Repre- 
sentatives this the second session of the Forty-fourth Con; proposing an amend- 
ment to the Constitution of the United States in regard to the manufacture, im- 
portaa, 8 and sale of intoxicating liquors within the United States, and which is 
as follows: 

“ Resolved by the Senate and House o; ves of the United States of America 
in Congress assembled, (two-thirds q House concurring therein,) That the fol- 
lowing amendment to the Constitation be, and hereby is, proposed to the States to 
become valid when ratified by the Legislatures of three-fourths of the several States, 
as provided in the Constitution : 

ARTICLE —. 

“ SECTION 1, From and after the year of our Lord 1900 the manufacture and sale of 
distilled alcohohe intoxicating liquors, or alcoholic liquors, any part of which is 
obtained by tere ges or process equivalent thereto, or any intoxicating liquors 
mixed or adulterated with ardent spirits, or with any poison whatever, except for 
medicinal, mechanical, chemical, and scientific purposes, and for the use in the arts 
anywhere in the United States and the Territories thereof, shall cease ; and theim- 
portation of such liquors from foreign states and countries to the United States 
and Territories, and the exportation of such liquors from and the transportation 
*hereof within and through any part of country, except for the use und pur- 
poses aforesaid, shall be, and hereby are, forever thereafter prohibited. 

“Sec. 2. Nothing jn this article shall be construed to waive or abridge any exist- 
ing orchid of Congress, nor the right, which is hereby recognized, of the people of 
any State or Territory to enact laws to prevent the increase and for the sappe- 
sion or regulation of the manufacture, sale, and use of liquors, and the ingredients 
thereof, any part of which is alcoholic, intoxicating, or poisonous, within its own 
limits, and for the exclusion of such liquors and ingredients therefrom at any time, 
as well before as after the close of the year of our Lord 1900, but until then, and 
until ten years after the ratification hereof, as provided in the next section, no 
State or Territory shall interfere with the tra rtation of said liquors or ingredi- 
ents, in ee safely secured, over the lines of traftic to other States and 
Territories wherein the manufacture, sale, and use thereof for other purposes and 
use than those excepted in the first section shall be lawful: Provi hat the 
true destination of such packages be plainly marked thereon. 

“Sec. 3. Should thisarticle not be ratified by three-fourths of the States on or be- 
fore the last day of December, 1890, then the first section thereof shall take effect 
and be in force at the 3 of ten years from such ratification; and the assent 

o shall not be rescinded nor reversed. 

hall enforce this article by all needful legislation: Therefore, 
the senate and house of rep Maine in Legislature 
That the movement of Hon. Hrxry W.BLAm, member of Congress from 
the State of New Hampshire, in introducing in Congress a resolution pees sn 
amendment to the Constitution of the United States was praiseworthy ia its char- 
acter, and so important to the well-being of the people of the Republic, is heartily 
concurred in by this body. 

Resolved, That as a further expression of the approbation of the Legislature of 
Maine of the aforesaid movement, we hereby respectfully ask the hearty co-opera- 
tion of our delegation in Congress in the support of this or some equally eflicient 
measure in the interest of temperance and true reform in this country. 

Resolved, Thata of these resolutions be forwarded . — secretary of state 
to each of the Maine delegation in Con, and to Hon. RY W. BLAIR, mem- 
ber of Congress, from the Stato of New pshire. 


IN THE HOUSE OF REPRESENTATIVES, 
January B, 1877. 


Read and passed finally. 
EDM. B. NEALLEY, Speaker. 
In SENATE, January £6, 1877. 
Read and passed finally, 
X E. S. KYES, 
President pro tempore: 
January . 1877. 
Approved. 0 i 


SELDEN CONNER, Governor. 


S. J. CHADBOURNE. 
Secretary of State. 


A true copy. Attest- 
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JOHN H. REILLY. 


Mr. WILLIS, by unanimous consent, introduced a bill (H. R. No. 
4621) granting a pension to John H. Reilly; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 


DONATION OF CONDEMNED CANNON. 


Mr. POWELL. I ask by unanimous consent that the Committee 
of the Whole House on the Private Calendar be discharged from the 
further consideration of the bill (H. R. No. 3396) donating one con- 
demned cannon and carriage to the Soldiers’ Monument iation 
of Susquehanna County, Pennsylvania, and that the same be put upon 
its passage at this time. 

Mr. HURLBUT. I object. 

Mr. MacDDOUGALL. I hope the gentleman from Illinois will not 
interpose objection. 

Mr. HURLBUT. These bills should all be considered by the Com- 
mittee on Military Affairs. 

Mr. POWELL. This bill has been considered by the Committee on 
Military Affairs. 

Mr. HURLBUT. I must insist on my objection. 


PROMOTIONS IN THE STAFF OF THE ARMY. 


Mr. A. 8. WILLIAMS, by unanimous consent, introduced a bill (H. 
R. No. 4622) to repeal the statute forbidding appointments and pro- 
motions in the staff of the Army; which was read a first and second 
time, referred to the Committee on Military Affairs, and ordered to be 

rin 
x CHARGES AGAINST ASYLUM FOR INSANE, 


Mr. GLOVER, by unanimous consent, from the Committee on Mil- 
itary Affairs, reported back the memorial of Alexander Moflitt and M. 
McEwen asking for a further investigation of the charges made 
against the management of the Government Hospital for the Insane ; 
and moved thot the committee be discharged from the further con- 
sideration of the same, and that it be laid on the table and the 
accompanying report printed. 

The motion was agreed to. 


BOUNTY TO VETERAN VOLUNTEERS. 


Mr. GLOVER also, by unanimous consent, from the same commit- 
tee, reported back with an adverse recommendation the bill (H. R. 
No. 4450) authorizing full payment of bounty to certain veteran vol- 
unteers, and moved that the committee be discharged from the further 
consideration of the same and that it be laid on the table and the 
accompanying report printed. 

The motion was agreed to. 


THOMAS J. SPENCER. 


Mr. HARTZELL. I ask unanimous consent that the Committee of 
the Whole House be discharged from the farther consideration of the 
bill (H. R. No. 4193) to authorize the President to restore Thomas J. 
Spencer to his former rank in the Army, and that the bill be put onits 

assage. 

Mr WILSON, of Iowa. I reserve the right to object until I hear 
the bill read. 

The bill was read. It authorizes and empowers the President to 
restore to his former rank and relative grade in tho Army Thomas J. 
Spencer, late first lieutenant, Tenth United States Cavalry; provided 
that said Spencer shall not be entitled to any pay or allowances as 
an Army oflicer for the time he may have been out of the military 
service. 

Mr. HARTZELL. I ask that the report of the Committee on Mil- 
itary Affairs may be read. 

e report was read, as follows : 


The said Thomas J. Spencer first entered the military service as a private in 
Loomis's Battery, Michigan Light Artillery, May 23, 1861. August 20, 1 he was 
appointed second licutenant of volunteers, c „and in February, 1863, he was 
detached for ordnance duty at the headquarters of Gencral W. S. Rosecrans, com- 
Fe Army of the Cumberland, and subsequently continned on the staff of 
Gen George H. Thomas, in command of the same army. He remained on duty 
as un ordnance officer until the close of the war, and was mustered out of service 
inted second lieutenant Tenth United States Cav- 


March 2, 1867. 

Testimonials from the highest military officials, such as General William T. 
Sherman, General George H. Thomas, General William B, Hazen, General J. D. 
Webster, and many others, of his gallantry and good conduct during the war, and 
of his efficiency and fidelity to duty, as well as respectful and demeanor 
to his 3 officers since his 1 into the Army, are submitted here- 
with, and in extenuation of the sing e offense which, in the judgment of a court- 
martial, was deemed sufficient to deprive him of his office in the. Army after an 
honorable service of nearly fourteen gan 

Lieutenant Spencer was dismissed from the Army by sentence of a court-martial, 
approved A 24, 1875, for writing to his — — officer, Fart Richardson, 

‘exas, the following letter, namely: 

Sunpay, July 19, 1874. 


Colonel Woop: 


Sir: Any officer who refuses to shield the honor of the wife of a brother officer, 
when clothed with the power to do so and appealed to dispassionately, is a coward, 
or worse. 

This has been 


our action in my case, and I denounce you asa moral coward. To 
the Secretary of 


ar and the civil authorities I propose to submit my case. 
T. J. SPENCER, 
First Lieutenant and Brevet Captain, United States Army. 
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The circumstances which led to the writing of this letter are briefly these: 

Lieutenant nano returning to Fort Richardson, Texas, after a month's ab- 
sence in the fiel st hostile Indians, was informed of sundry scandalous re- 

rts affecting the honor and domestic peace of his family, which reports, he was 

ld, had been set afloat by two married women of the n. As it was a wo- 
man's quarrel, he sought the advice and friendly intervention of his commander, 
as the most 8 mode of showing tho falsity of the scandal and of preventin; 
future social quarrels that might 1 to serious personal consequences. It is al- 
leged by Lieutenant Spencer that the commander promised attention to the sub- 
ject, but took no steps to comply with it. At length Lieutenant Spencer sought to 
avail himself of the presence of Colonel Joseph Taylor, acting assistant inspector 
general, United States Army, then ang} gen at the post on ollicial duty, and he 
requested of his post commander that the matter might be referred for investiga- 
tion to that officer. This seems greatly to have excited the anger of his com- 
mander, and Lieutenant Spencer was answered with harsh words, and at length 
told to “shut up and leave him at once.” 

Smarting under what he deemed very unjust and unmerited treatment, Lieuten- 
ant Spencer went to his quarters, and wrote the letter of which the above is acopy. 

There was no other charge before the court, norany defense by Lientenant Spen- 
cer beyond a showing that he attempted the next day—after the first excitement 
had away—to withdraw the offensive letter throngh Captain Ballwin, of his 
regiment. In his letter to Captain Baldwin he said: I was suffering and greatly 
excited at the time.” 

Lientenant Spencer also showed by the testimony of brother officers that at all 
other times he had been 8 and faithful in the discharge of his official duties, 
and invariably respectful to his superiora. 

Tue sentence of a court-martial is not known to the accused until it is published 
in general orders. Before the court in question no attempt, for obvious reasons, 
was made to show the exciting and aggravating circumstances which occasioned 
the disrespectful letter, and Lieutenant Spencer was out of the Army and over a 
thousand miles away from the officer finally reviewing the proceedings of the court 
when he first learned of the extreme severity of the sentence. 

By existing law there is no remedy except through an act of Congress authorizing 
the President to restore the dismissed oflicer to his former rank. 

Military discipline imperatively demands subordination and a p obedience 
and respect tosuperior officers; but, in measuring the degree of guiltin this charge 
of disres 1 language, much allowance should be made for the nature of the 
provocation and the condition of mind under which the offense was committed. 

The families of officers at our Indian BEE PSIO eee Dur- 
ing the campaigns of their natural protectors, left dependent upon the care and con- 
sideration of others, they 3 the ranking officer present for the main- 
tenance of social peace. and especially for protection from scandalous attacks upon 
female reputation, which, unfortunately for the real or fancied inequalities of so- 
cial conditions in garrison life, are of but too frequent occurrence. 

Much allowance must be made for the hasty conduct of the officer whose case is 
under consideration, and who clearly felt that his dearest interests in life were 
coldly considered deep! commanding officer. 

The sentence of the court-martial, under all the circumstances, was greatly in 
excess of the offense, and the punishment of nearly two years’ suspension, already 
suffered, is more than amply sufficicnt to atone for his disrespectful letter. 

Your committee therefore report herewith a substitute for H. R. No. 1932, and 
recommend its passage. 

Mr. WILSON, of Iowa. Having heard the bill and report read I 
have no objection to its passage. 

The bill was ordered to be engrossed and read a third time; and be- 
ing engrossed, it was accordingly read the third time, and passed. 

Mr. HARTZELL moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


RECUSANT WITNESSES—J. M. WELLS AND T. C. ANDERSON. 


Mr. HALE. Irise to a question of the highest privilege. 

The SPEAKER. The gentleman will state it. 

Mr. HALE. I have received the following letter, which I respect- 
fully present to the House: 


CAPITOL BUILDING, 
Washington, D. O., February 7, 1877. 

Dear Sin: We beg leave to have presented to the House of Representatives, 
through yon, this statement: 

The cell or dungeon in which we are confined by the House of Representatives is 
sere on ¥9 utterly without ventilation, so that the air is absolutely poisonous. For 

s such aconfinement would not be humane. We are notcriminals, but free 
citizens and officers of a State. We have the misfortune to differ with the majority 
of the Honse as to what constituted the proper discharge of the duties which we 
owe to our State as such officers. 

The foulness of the air of this cell is already affecting the lungs of one of us {| Mr. 
Wells] and he is threatened with serious illness therefrom. 

Yesterday we were transferred by the order of the Speaker to a room better 
lighted and ventilated. To-day, by the order of the Sergeant-at-Arms, we have 

Y etul, aonik š 
res] 
871 x J. MADISON WELLS. 
THOS. C. ANDERSON. 
Hon. EUGENE HALE, 
Representative from Maine. 

I have been, Mr. Speaker, my attention being called by this letter, 
to the place where these gentlemen are confined. I can have no 
doubt, since seeing the room, that what they stated as to its being 
unwholesome and the air being poisonous, is correct. It is a little 
room in the basement of this Capitol, with but two windows, open 
ing upon no sunlight, but upon a narrow confined court into which 
no gleam of sunshine can ever enter. It is a small room. These two 
men are confined there constantly day and night. They sleep in this 
room. The gasescapes constantly and poisons the air. One of these 
gentlemen is at present stretched upon asick bed. It is not, I think, 
proper, it is not safe that they should be kept there longer. 

I am glad to state, as this letter has told us, that the Speaker hu- 
manely interfered and had them transferred toa better place, I presume, 
Why it was or how it was that the Sergeant-at-Arms retransferred 
them to this bad and unwholesome place, I do not know. But it is a 


thing of the highest moment to this House. These men are here under 
our summons. They are here under order of the House, and we 
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should see that while they are held here they are properly regarded 
and treated. There is no danger, and never has been, of escape on the 
part of these gentlemen. They came here voluntarily on being sub- 
penaed in New ee and were arrested on the moruing of their 
arrival at their hotel. For a time they were kept, as was proper; I 
am told, at the hotel over at the corner, the Congressional Hotel. I 
have never heard that anybody in charge of them saw anything in- 
dicating any desire on the part of these gentlemen to escape. On the 
contrary, they have from time to time sought and have requested per- 
mission to give testimony before one of the committees of this House, 
aud have at last been granted that privilege. They are there in this 
little room by themselves, constantly over by a deputy of the 
Ser; t-at-Arms. 
is morning I stopped in to see them so that I might prove for 

myself what was the situation. I am able to say that no one, unless 
it be counsel, is permitted to speak to these gentlemen in private cor- 
ference without a deputy sergeant-at-arms standing over them to 
listen what hesays. I had nothing to say to them but what might be 
publicly stated here, bat I discovered that they were under close 
guard and that these gentlemen are kept in a dark place, a dismal 
place, a damp place, a dangerous place, with the gas constantly es- 
caping, and 1 believe that it is not a fitting thing that these men, the 
officers of one of the States of the Union, who came here voluntarily and 
have been desirous to testify from day to day, should be so held. It 
is not proper, it is not fit; I will go further and say it is not decent 
that this treatment should be extended to them. I would be glad 
that what the Speaker undertook to carry out, as I understand from 
this letter, honid be done, and that these gentlemen should be re- 
moved to a proper place; and I offer the resolution which I send to 
the Qlerk’s desk and upon it I call the previous question. 

Mr. COX. Lhope the gentleman will withdraw the call for the 
previous 189787 

Mr. WILSON, of Iowa. I would like to be heard before the gen- 
tleman calls the previous question. 
1 m I will give these gentleman the opportnnity to be 

eard. 

Mr. COX. Let the resolution be first read, 

The Clerk read the resolution, as follows: 


Reso'ved, That the Sergeant-at-Arms be, and he is hereby, directed to remove J. 
Madison Wells and Thomas C. Anderson, the witnesses now held in custody by 
the oflicers of the House, and now confined in this Capitol, to a place more suitable, 
and properly lighted and ventilated ; toa room where the comfort of the witnesses 
may be secured and where their health may not be endange: 


4 a COX. Is it decided by the Chair that this is a privileged ques- 
ion 

The SPEAKER. The Chair thinks it is; it is one that touches the 
privileges of the Honse. 

i I yield five minutes to the gentleman from New York, 
r. Cox. 

Mr. COR, I would remind the Honse of Representatives that the 
last House, which was republican, at least in form, sent Mr. Stewart 
and Mr. Irwin to the same “ dungeon,” to the same room, as I am in- 
formed, in this Capitol, occupied by the board. There was no com- 
plaint then made about the atmosphere. The same complaint about 
atmosphereis often made abont the Hall of the House of Representa- 
tives. I do not know but what the atmosphere of this House and its 
surrounding rooms has become more or less tainted since that time. 

But whatever may be the facts as to this matter, onething can be 
said, and that is, these men now in custody can be relieved at any 
time when they choose to purge themselves of their contempt. All 
they have to do is to answer the questions propounded to them and 
to tell the truth in a great transaction that concerns the whole nation, 
Either of them or all of them can have sanitary relief by telling the 
truth. Saget Sp It is health to answer truly. It is no uncom- 
mon thing for the Honse to send recusant or contumacious witnesses 
to the common jail of the District of Columbia, there to be held in 
strict confinement until they shall have purged themselves of their 
contempt. It is nothing unusual. It should not be complained of. 
The only thing extraordinary about it is the nature of the transaction 
and the stupendous 1 of the crime, if crime has been committed, 
in regard to which they refuse to answer. 

Mr. McCRARY. Will the gentleman state what questions these 
gentlemen have refused to answer? 

Mr. COX. The gentleman should be familiar with what has taken 
place in the committee-rooms, while I may not be; but I understand 

vhat has taken place as to these witnesses. He denies that they have 
Fen to produce the records which they were called upon to pro- 
uco. 

Mr. McCRARY. That is what they are confined for, and not for 
refusing to answer the questions, 170 ents confined for refusing to 
produce the records of their State, which are not now in their posses- 
sion. 

Mr. COX. They will not answer in relation to the records. They 
conveniently put it out of their power to answer! One thing is sure, 
that this matter has been already disposed of by the House of Repre- 
sentatives. The House itself has dis of it in so far as the com- 
mittal is concerned for contumacy. It is too late for the gentleman 
from Iowa to raise that question now. 

Mr. McCRARY. Isimply desire that the gentleman from New York 
[Mr. Cox] shall state the question fairly. He knows very well that 


these gentlemen are imprisoned because they will not produce cer- 
tain records of the State of Louisiana which are not in their posses- 
sion, which they cannot produce, and not for a failure to answer any 
question whatever. 

The SPEAKER. The Chair thinks the debate should be confined 
to the 18 abe gan of the pending resolution. 

Mr. COX. I will again say to the gentleman from Iowa [Mr. Mc- 
Crary] that the House has disposed of that question by committing 
these men, and there is no unusual cruelty in the cause of their con- 
finement or the manner of their treatment. The same penalty has 
been enforced on other witnesses. Why can they not, if they please, 
with the aid of their acute friends on this floor, purge themselves of 
the contempt of which they were committed by helping their friends 
in Louisiana or here to develop the facts as they exist in the interest 
of the Republic? But without disputing the fact, Mr. Spomen which 

ou have decided as a matter of privilege, (although I doubt whether 
it is such a question, ) I am willing to have the question of humanity 
considered. That question involves the conduct of the Speaker or the 
Sergeant-at-Arms and the officers of the Honse in charge of these 
prisoners. An adoption of this resolution would be a reflection on 
the Sergeant-at-Arms of the House, and before the resolution is passed 
I would like to have a response from that officer as to the facts in the 


case, 

The SPEAKER. The Chair desires to say that any communication 
from witnesses who are in contempt it seems to the Chair are privi- 
leged. It might be that they sais A communicate to the House their 
intention to comply with the requirements of the committee. There- 
fore the Chair is very clear upon the point that a communication from 
witnesses held in confinement is a privileged communication. 

Mr. HALE. I do not wish to take up a great deal of the time of 
the Honse before calling for a vote. 

Mr. WILSON, of Iowa. I hope the gentleman will yield to me for 
a few minutes. = 

Mr. HALE. For how long? 

Mr. WILSON, of Iowa. For five minutes. 

Mr. HALE. I will yield to the gentleman for five minutes. 

Mr. WILSON, of Iowa. Iam very pony surprised at the oppo- 
sition which appears to be manifested to this resolution. Some four 
days ago I learned that members of the returning board of the State of 
Louisiana were not being properly treated, and for my ownsatisfaction 
I endeavored to ascertain what truth there was in the report. I found 
the utmost difficulty in obtaining an opportunity to see these men, 
I had always supposed that a member of this House could of right 
go into any room in the Capitol, even into a committee-room. But 
only by the most strenuous and repeated efforts did I succeed in vis- 
iting these men. After calling repeatedly at the office of the Ser- 
geant-at-Arms, after getting permits that failed to be of any effect, 
after having deputies sent down with me to the room without any 
effect, I finally called upon the Speaker, and only then did I succeed 
in seeing these men. I believe firmly that without the interposition 
of the Speaker I would not have obtained an opportunity to see 
them, the Sergeant-at-Arms being himself absent. My conviction is, 
so far as his action is concerned, that he was and is anxious that 
these men should be well treated. 

I desire to say, however, that so far as the persons in the Sergeant- 
at-Arms's office are concerned, my conviction is that it is their inten- 
tion that these men shall not be well treated. I could not escape the 
conviction that the impression was given to the subordinates of the 
Sergeant-at-Arms and the officers under him that these men should 
not be well treated, and that impression is strengthened by the fact 
that they have been put back in that hole again. 

Sir, these men have been confined in a room such as I would not 
dare to risk the life and health of any animal on my farm, howeyer 
invaluable. I do not care what persons have heretofore been kept 
there, or by whom, It is an outrage, a gross outrage, to confine any 

erson in such a room. The continuance of such confinement will 
ring this whole House into the deserved contempt not only of the 
country bnt of humanity in general. 

Think of it; an old man seventy years of age confined in a room 
where it is so dark that it isn to nd gas burning all day ; 
aroom that stinks, that smells like the den of some foul reptile, a 
room where thieves arrested around the Capitol are kept. I do not 
care what the offense of these men may have been; I do not care if 
they are murderers under sentence; this room is no place in which to 
keep them. Mr, Wells is ailing, unable to take food, and his health 
will be permanently injured. 

I succeeded after a time in prevailing upon the officers of this House 
to remove these men to the committee-room of the Committee on Ed- 
ueation and Labor, a well-lighted room, a sweet, clean room; a room 
where, upon a San I ascertained a committee meeting had not been 
held for a mgnth. The committee has no business, scarcely ever meets, 
and does not need the room at all, Even if they did meet once in a 
while, there are other rooms contiguous to that in which they could 
have their meetings. 

I appealed to the Speaker of the House to issue an order to the 
Sergeant-at-Arms to remove these men to that committee-room, as 
the Speaker has charge of all the rooms in this portion of the Cap- 
itcl. That was done and Ithen rested in the matter. I did not want 
to bring this matter before the House; I did not want to make any- 
thing like political capital out of it. 1 thonght of the honor of the 
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whole House, and of the American Congress. The very idea was ab- 
horrent to me that any one should tolerate the thought of torturing 
any human being, ay, of even torturing an animal. 

ow I learn with great surprise that these men have been by the 
authority of any one retransferred to that abominable dungeon. I 
hope this resolution will prevail, and if these men in the office of the 
Sergeant-at-Arms will not obey it, then other resolutions will be in 
order. I do not want to say that the men in that office are not gen- 
tlemen, are not civil in their treatment of members of this House. 
But the impression has forced itself upon me that the study of Mrs. 
Dahlgren’s ook on etiquette would not hurt any of them. 

Mr. COX. Allow me to say that the Sergeant-at-Arms has just in- 
formed me that he has done everything in his power, in a humane way, 
as far as accommodations are concerned, to please these gentlemen ; 
that Mr. Anderson is entirely satisfied with the room where he is, as 
be has told the ant-at-Arms of the House. 

Mr. CONGER. t bim tell us so. 

Mr, COX. That remark shows the 8 of having something 
to offset a mere ex parte statement like that in the resolution. The 
Sergeant-at-Arms has moreover offered to place these gentlemen in 
other rooms, or to separate them or place them bs rere according 
to their wi and convenience. They have not all been satisfied. 
And although the Se t-at-Arms has assured me just now that he 
has treated them precisely as other witnesses have been treated here- 
tofore, by putting them in the same room, together if you please or 
separately, they are utterly dissatisfied, except Anderson, utterly 
irreconcilable. And I do not wonder at it. 

Why, sir, is there any better place to put them in? Must we place 
them in a hotel and feed them at the public expense? Must we send 
them to the common jail? Is that better? ntlemen objected to 
that when it was suggested. What can we do with recusant wit- 
nesses except to follow the precedents which you of the other side 
set in the last and other Congresses ? 

Mr. HALE. Mr. Speaker, this is a matter which, as stated by the 

ntlemau from Iowa, [Mr. WILSON, J ove below any party feeling. I 

id not hasten to bring this subject before the House. I waited, as did 
the gentleman from lowa, until I found that the Speaker’s humane 
interposition had been overridden. 

The majority of this House cannot afford to take the position which 
follows logically from what the gentleman from New York [Mr. Cox] 
has said. This House cannot afford to keep these men in a bad, un- 
healthful place for the sake and with the purpose of extracting testi- 
mony from them. [A voice: Extorting it.] That is not a thing to 
be done at this day or in this country. Itsmacks of the thumb-screw 
and other instruments of torture. It menaces these men with the loss 
of health. Why? Because they do not produce papers which they 
have stated are out of their control. 

The SPEAKER. The Chair desires to state to the gentleman from 
Maine that he does not think discussion upon the question as to why 
these witnesses were committed is pertinent to this resolution. 

Mr. HALE. I do not propose to go into that. The Chair is right 
undoubtedly. 

Sir, the real question at issue here cannot be 1 55 out of sight by 
any talk as to what has been done heretofore. any man (I do not 
care who he may have been) in the situation of these gentlemen has 
been put in that place, in that little room, in that “hole in the walle” 
and kept there for any length of time, I do not care by whose order, 
it was an inhumane act; it ought never have been done, and, with the 
attention of the House called to it, would never have been allowed. 

These gentlemen are not satisfied. They are not querulous men 
who are seeking an opportunity to get before the House. They have 
waited ten days in this noisome place seeking to give testimony all 
the time. Their letter has been read. It issigned by Governor Wells 
and General Anderson, both of the gentlemen who are confined in 
this room. It declares their discontent and their suffering. It denies 
any statement, by whomever made, that they are or that either of 
them is satisfied. I have seen them this morning; and I know that 
such is not the fact. Their health is impaired. at old man, Gov- 
ernor Wells, lies upon his bed taking medicine—anill man. And we 
are told that they are to be kept there until they produce papers over 
which they have no more control than I have or the Speaker of this 
House has or the Sergeant-at-Arms or any member or any citizen. 

Now this is a plain question. The resolution is before the House. 
The House can, if it chooses, vote it down, and thereby declare, as 
the gentleman from New York bas done, that these gentlemen shall 
be kept in that place at the peril of their health until they produce 
the papers. The House may exercise this menace, may inflict this 
torture apon them, if it chooses. But, as I have said, that is not a 
thing which we ought to do. It is not a thing to be done by any 
gen an or any party or any House that professes to believe in 
maintaining and protecting the rights of the citizen. 

I call the previous question. 

Mr. COX. I hope the previous question will be voted down, so 
that we may refer this resolution to some proper committee. 

The SPE. The Chair desires to state that, strictly speaking, 
these witnesses are not in his charge. The resolution passed by the 
House provides that they shall be kept in the close custody of the 
Sergeant-at-Arms. But under aclause of one of the rules the Speaker 
has 2 of the unappropriated rooms in the Capitol. Iu the exer- 
cise o 


authority under this rule he sought to find a room to which 
V——86 


these witnesses could be transferred, and he succeeded in finding the 
room alluded to by the gentleman from Iowa. The difficulty was that 
the room was under the control of a committee of the House, whose 
chairman objected to its being used for the purpose indicated. There 
is one fact which ought to be stated in reference to this subject, and 
that is that the room now occapied by these witnesses is the same 
which has been heretofore used for like purposes for many years. The 
Chair is fully aware that it is a gloomy room. 

When these complaints were made the Speaker felt it to be his duty 
to go and see the witnesses and hear their statements in reference to 
the matter. He inquired first as to their food, and was answered that 
their food was ample and its quality good; that they had no com- 
plaint to make in that respect. Mr. Anderson stated to the 8 er 
that he was satisfied with the room, but that Governor Wells was 
not; that the health of Governor Wells was being affected by his oc- 
cupation of that room. 

Mr. HALE. May I ask the Speaker when that was? 

The SPEAKER. That was two days ago, the Chair thinks. Yes- 
terday the Speaker learned that the room which he had desired that 
the witnesses should occupy had been refused, and that therefore the 
Sergeant-at-Arms had taken them back to the room they had before 
occupied. While the Speaker feels that he has no charge whatever 
of these prisoners, he is quite willing to obey any action of the House 
upon this subject. 

Mr. HALE. Gentlemen will bear in mind how carefully this reso- 
lution has been worded. It simply proposes to carry out what the 
Speaker undertook todo. Now I care little what one committee or 
another may say as to the occupation of its room, If this House di- 
rects its officer to put these men in asafe and comfortable room (and 
that is all that the resolution requires) the Ser, t-at-Arms will find 
a suitable place for the purpose. Nobody need have any doubt about 
that. The committees are nearly through with their business. I do 
not suppose that one in twenty of our committees is holding meetings 
from week to week. Now if the House gives this direction to the 
Sergeant-at-Arms, following out the course the Speaker undertook to 
adopt, (and I am bound to say he did all he could, but he had no power 
in the matter,) these men will be removed to a proper place. And 
that is all that is asked in this resolution. 

Mr. COX. The Sergeant-at-Arms has said he has done all he could 
in the premises. 

Mr. WOOD, of New York, rose. 

Mr. HALE. Iwill yield for five minutes to the gentleman from 
New York. 

Mr. WOOD, of New York. Mr. Speaker, the proposition of the 
gentleman from Maine is apparently, on its face, entirely correct, an 
were it not for the comments the gentleman from Iowa [Mr. Wai- 
SON] made upon the resolution and the character of the restraint 
which an ofticer of this House has seen proper in pursuance of his 
duty to impose upon these prisoners I should not feel called upon to 
say anything. But if it is true, as the gentleman from Iowa has 
stated, and as I assume upon his personal knowledge of the facts, that 
these gentlemen are not only restrained of their li , but in a con- 
dition where their health is liable to be seriously impaired and where 
this House and its officers are liable to be charged with inhumanity 
in reference to the character of that imprisonment, then in common 
with gentlemen upon this floor I believe we have no right to pursue 
a course of that character even to witnesses as contumacious as 
these seem to be. 

This is not the first instance, Mr. Speaker, when complaint has been 
made to the House of rooms allotted to witnesses held in contempt, 
The Speaker will recollect the case of Irwin, who was a witness 
fore the Committee of Ways and Means, when we felt it to be our 
duty to commit him for contempt for refusing to answer questions 
propounded by that committee, and after he was incarcerated in the 
common jail by the entire vote of the republican party of this House, 
he complained of the character of the rooms and the danger to his 
health in consequence of dampness and other ill effects which he suf- 
fered. This House required he should produce certificates of phy- 
sicians, and he did produce the certificates of S n-General Barnes . 
and another physician of the District, of Columbia, and on those cer- 
tificates his quarters were changed. Soon after he came to the bar of 
this House, made a clean breast of it, purged his contempt, and was 
set at liberty. 

Mr. HALE. Let me ask the gentleman a question. 

Mr. WOOD, of New York. - Certainly. 

Mr HALE. Has the gentleman from New York himself ever been 
in this place where these gentlemen are confined ? 

Mr. WOOD, of New York. I have not. 

Mr. HALE. Then I wish the gentleman would himself personally 
go there and see it. 

Mr. WOOD, of New York. I assume, Mr. Speaker, and cannot but 
assume under the resolution committing these gentlemen to custody, 
our Sergeant-at-Arms has done the best he could under the circum- 
stances. Our Speaker himself has told you they do not make any 
complaint to the Speaker; that they appear to be satisfied with their 
ee aud certainly I cannot suppose any gentleman upon this 

oor can excite any sympathy or divert the issue in the minds of the 
people of the country in reference to the necessity, the national neces- 
sity, for holding these gentlemen as they are at this time. When 
however, we go further than that, further than mere detention, and 
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assume to do that which is inhumane, then I, for one, will not sup- 
port any conduct on the part of an officer of this House or of any 
majority of this House which shall attempt to undertake any perse- 
cution to that extent. But I submit, until we have some positive in- 
formation of an official character as to this room and the alleged want 
of health on the part of Ex-Governor Wells—that until we have some 
such professiona sarkificate as the basis for our action, we are not 
called upon to pass any resolution of this character. 

r. Ino yield to the gentleman from Iowa, but before 
doing so I should like to ask the Speaker how much of my hour re- 
mains, as I wish to call the previous question before it expires. 

The SPEAKER. The gentleman has about twenty-eight minutes 
remaining: 

Mr. HALE. Then I yield to my friend from Iowa for ten minutes. 

Mr. KASSON. The gentleman from New York expresses a desire 
for official information touching these quarters. In the case to which 
he refers, that of Irwin, with which we are bothso familiar, it appeared 
to us, although it was in another building, the room was above-ground, 
with some light and air; and knowing that fact by the statement of 
our own officer, we required as to the effect upon the health of pris- 
oner a certificate of his physicians. In this case I wish to say sev- 
eral of us here have, if it be possible for a Representative to give 
official information, visited these quarters. Among others, I went 
there, yesterday or day before, because of information from without 
which I will explain. An old Quaker friend of mine in Maryland 
wrote me a letter giving his onal knowledge of the elder of these 

entlemen, Ex-Governor Wells, for many years, and his friendship for 

im, and further that he had seen it stated he was deprived of ordi- 
nary comforts at the peril of his life, and asked me to visit him and, 
if I found that it was as stated, to notify him and solicit permission 
to supply the wants of these witnesses held in custody. Accordingly I 
went down and found what is known among us popalarly for years 
as the“ Dungeon.“ No matter by what name called, it is aroom with 
no 8 except through a barred window upon a well with high 
walls, so that no fresh air can circulate, no current can possibly get 
toit. All the dampness there remains, and not a ray of God's sun 
can penetrate it except by violating all the laws of nature and pene- 
trating the walls of this building. 

I ask the House with these facts before us, with the fact that one 
of those witnesses is over seventy years of age—no matter how plucky 
that spirit within his breast may be, whatever his enemies may say 
of him they never say he is a coward or quails in the presence of dan- 
ger or persecution—I say, with the fact that that body is over seventy 
years old gentlemen may judge whether such a place is healthy or 
not for a man of those years. For myself, on investigation I found 
what the Speaker has stated, that there is no complaint in regard to 
food, that there is no charge of unkindness on the part of the attend- 
ants; but they are in a room in itself unhealthy, with certain at- 
tached parts to it not necessary to mention which are calculated to 
increase the impurity of the atmosphere as I am informed. Be that 
as it may, the simple fact is that both gentlemen have become sick. 
Both are old men, and in the nature of things the absence of fresh 
air and of God’s sunlight must be injurious to the health of any men, 
8 of men sixty and seventy years of age. 

desire to say this much, sir, in order to avoid any occasion for 
delay touching what is called official information. For, I think, if 
gent en will simply look at the room themselves with the facts 

fore them which are patent to their eyes they will say that it bor- 
ders on cruelty to confine men of that age in such a place. And the 
character of the punishment seems unduly severe when you remem- 
ber that it is not a refusal to testify to facts for which they are held, 
but a refusal to communicate papers which by State right they say 
they cannot and ought not to be compelled to produce. It is not, 
therefore, mere contumacy in the ordinary sense for which they are 
held, but because they stand on a right which is prima facie valid. 

Mr. HALE. I yield five minutes to the gentleman from Michigan, 
[Mr. ConGrr.] 

Mr. CONGER. Mr. Speaker, allusion has been made here to the 
fact that other witnesses have been confined in former times in this 
same room. If that were so, and if the room was then equally bad 
with its present condition, when the matter is called to the atten- 
tion of the House, such an evil should be remedied. I recollect most 
distinctly the complaints that were made by the gentlemen on that 
side of the House now present, when the majority belonging to an- 
other party sent witnesses to that room, and sent them to the jail in 
Judiciary Square. I remember, too, when witnesses have been sent by 
the party now in power to another jail in this city the complaints 
and the appeals which were made to this House and to the American 
people in regard to the cruelty of such a transaction. But gentle- 
men will remember that those witnesses were confined in the sultry 
days of summer, when, if ever, the coolness of such rooms might have 
made them passable if not desirable when they were not damp, and 
when the air was not confined as now; when there was avery great 
difference in the time, and in the condition of the rooms. But what- 
ever party or whoever inflicts such cruelty upon old men, upon sick 
men, upon witnesses before this House—witnesses, but citizens—can- 
not justify it to the American le. There can be no pretense of 
right or of justice or of humanity in such a proceeding as that. 

he mere statement of this to the common American mind would 
produce the conviction of infamous wrong in this House; and no 


man would attempt or dare to attempt to justify any such conduct 
toward an American citizen when here simply as a witness—no man 
would dare attempt to justify it, as has been suid by my friend from 
Towa, if exercised upon the vilest criminal in the land. The days of 
dungeons and thum ws and the torture of the rack, thank God, 
have passed away from the civilized world even for criminals, How 
far shall an American Congress approach those old means of torture 
of the body and now torture both body and mind? That is the ques- 
tion for us to consider. I lay no blame upon officers. I lay noblame 
upon the House in its action heretofore. But to-day the facts have 
appeared, and been ape before the House; the age of the prisoners, 
the sickness of one of them; the condition of the room, its filth, its 
dampness, its want of light and want of air. And whoever may have 
been confined there before, or by whatever authority they may have 
been confined there before, the record now is made up, and in my 
judgment we should be unworthy of our positions here if we fail to 
provide at the very first moment a suitable remedy. 

Mr. HALE. I now yield five minutes to the gentleman from Penn- 
sylvania, [Mr. CLYMER. 

Mr. CLYMER. I will not require so much as five minutes. I de- 
sire to say on behalf of the Sergeant-at-Arms, and he desires it to be 
understood by this House and by the country, that he has exhausted 
all the power in his hands for the purpose of rendering these persons 
more comfortable than they seem to think themselves at this moment. 
He states further that all the other places in this Capitol ordinarily 
under his control are now in the ion of the committees of the 
House. And even if this resolution should be passed, it would not 
be within his power, without some action of the House, to better 
their condition. He assures me that in his judgment the rooms they 
occupy are well heated, well ventilated, and well lighted, save that 
one of them is not well lighted. He assures me that they are free 
from dampness, and he alludes to the fact in justification of his ac- 
tion, if it needs any justification, that this room was prepared by 
one of his predecessors, and is the one uniformly occupied heretofore 
by prisoners of the House, They are visited constantly by their 
friends and political associates and have all they require to eat and 
drink, and in the latter respect there has been no limit to their de- 
sires, 

Mr. CONGER. Many members and other persons have sought ac- 
cess to these gentlemen and it has been denied. 

Mr. CLYMER. I know nothing of the kind. 

The SPEAKER, The Chair would like to state that the words 
“close custody” in the resolution have been construed by the Ser- 
geant-at-Arms to cut off such intercourse. 

Mr. CLYMER. In that respect the Sergeant-at-Arms is but obey- 
ing the order of the House, And I beg further to suggest to the gen- 
tleman who makes these complaints, that it is clearly within the 
power of these persons at any time to unlock the door of their cell. 
They are there in contempt of the order of the House, and if they 
suffer some little inconvenience, either as to health or comfort, it is 
their fault and not the fault of the House. They are contumacious 
witnesses, and while no member of the House upon either side would 
be guilty of inhumanity toward prisoners or toward any one in dis- 
tress, yet when the persons in confinement have the power to re- 
lease themselves, I say that, if they are not released, the blame rests 
upon them and not upon us. 

Mr. HALE. I desire to ask the gentleman from Pennsylvania a 
question right there. Would the gentleman himself, who is a humane 
man, by sickness and prostration and a reduction of the system bring 
these men to a condition where they would do what he wants them 
to do in giving up these papers ? 

Mr. CLYMER. I would not. But if it be not in the power of the 
House to treat them differently, the Sergeant-at-Arms should not be 
thus proceeded against, And when I reflect that by the action of 
these men hundreds of thousands of ple in this broad land have 
been brought to want and distress, I have no very warm socks re- 
garding these individuals, no matter what my opinion may be in re- 
gard to the treatment of prisoners generally. 

Mr. aes I would inquire of the Chair at what time the hour 
expires 

The SPEAKER. Fourteen minutes from the present time, 

Mr. HALE. I yield then five minutes to the gentleman from Mas- 
sachusetts, [Mr. BANKs. 

Mr. BANKS. The resolution which bas been read states very clearly 
what the order, and of course what the intention, of the House was. 
It was that these men should be kept in “close custody.” Custody 
was what the House required. That wasallit did. It does not con- 
fer upon any officer, nor was it the intention of those who voted for 
it, of whom I believe I may have been one, that an inquisition should 
be established, which should compel them by punishment or cruelty 
to disclose what they thought they ought not to disclose. Still less 
was it the intention of the House to do what the gentleman from 
Pennsylvania has just said, to punish them for the indirect conse- 
quences which might follow from their act, to punish them for the 
wickedness of which they may have been guilty. 

Now, I think there is no precedent in the history of the House au- 
thorizing the execution of this order in the way in which it is now 
being done. I do not think the close custody, notwithstanding what 
the Speakerhas said, means anything more than that these men should 
be kept in safe-keeping. 
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The SPEAKER. The Chair desires to say that he mentioned that 
fact as anindication of what the Sergeant-at-Arms construed to be 


his duty. 

Mr, BANKS, It is a question of construction. Ido not censure 
the Sergeant-at-Arms. I know the difficulty of his position, and how 
delicate a thing it is for him to arrange matters of this kind. But 
the resolution requires nothing more than that these men shall be in 
the safe-keeping of the House. Now they have ngt been in close cus- 
tody. I understand that they have been taken from day to day before 
a committee and have given testimony, and there has been no order 
of the House allowing them to be taken out of custody and brought 
before a committee of the House, and bow isit possible that the House 
can say that these men are to be punished when every day they are 
Poets before a committee and required to answer the questions put 
to m. 

Mr. SPARKS. Does not the gentleman know that when before the 
committee they are constantly in the custody of the Sergeant-at-Arms? 

Mr. BANKS. I donot. 

Mr. SPARKS. Well, I do. 

Mr. BANKS. That is not close custody. I say that whena wit- 
ness is before a committee he is not in custody; while before a com- 
mittee he is a free man. And it would ee, the House of Repre- 
sentatives and the members of the committee when the witness was 
a prisoner to put questions to him and demand answer from him. In 
that moment he is a free man in the custody or in the keeping of the 
committee alone, and not in the custody or in the keeping of the 
Sergeant-at-Arms. But I will not debate that point. 

hat I want to say is this: When that room has been appropriated 
to the keeping of prisoners it has been in extreme cases. I remem- 
ber very well the first occasion when it was so used. It was when 
some man had been accused of bribing the Senate in an impeach- 
ment case, accused of the use of al sum of money for that pur- 
ose. He was asked what he did with the money that he had and 
e refused to answer. He could have answered that question, but 
because he refused to do so extreme men on this side of the House, 
who find their acts now coming back to preco their inventors, or- 
dered him to be put into the worst place they could find. 

[Here the hammer fell.] 

A single moment just to complete this statement. They put him 
in the worst place they could find. After a day or two, not wishing 
to give the information himself, another witness was brought for- 
ward who satisfied the committee what use was made of the money 
in question, and then he was released. 

Now, these men cannot give an answer to the inquiry made of 
them ; they cannot produce the papers that are demanded of them. 
And if they could, while they refused to do so they certainly ought 
not to be brought before any other committee of the House and re- 
leased from the safe-keeping in which the House has placed them by 
its order. Neither the committee nor the eant-at-Arms has any 
right to disobey or disregard the order of the House in this matter. 

. HALE. I yield t minutes to the gentleman from Ohio, 
[Mr. 3 

Mr. LAWRENCE. It seems to me the House is laboring under 
some misapprehension as to the real facts in this case. These wit- 
nesses were summoned before what was known as the Morrison com- 
mittee in New Orleans, and they were directed, by a subpana duces 
tecum; to bring with them the records relating to an election. They 
had not completed the count for State officers when they received 
that summons to produce before a committee of this House papers 
which were essential to enable them to complete the count. For not 
producing those papers they are now in custody. 

Since they were required to produce those papers before the com- 
mittee at New Orleans the papers have been delivered up to the sec- 
retary of state of Louisiana, in accordance with a State law, and they 
are now in his custody. It is impossible that these witnesses ever 
can produce these papers before any committee of this House or be- 
fore any authority in the world. 

The SPEAKER. The Chair wonld remind the gentleman that he 
is now discussing a question not before the House. 

Mr. LAWRENCE. Iam endeavoring to relieve the House of a 
misapprehension of the facts. One word more. Since that time 
these witnesses have been brought before another committee of this 
House, the committee on privileges and powers of the House. They 
have answered every question which any member of the committee 
desired to put to them. I know that for a time Governor Wells re- 
fused to answer some questions. But I think I am not mistaken 
when I say that finally all questions were answered that any mem- 
ber of the committee desired to have answered. Here is our respected 
acting chairman of the committee [Mr. SPARKS] and he can correct 
me if I am mistaken. These witnesses have answered everything 
that has been asked them, and, it being out of their power to pro- 
duce any papers, shall we, ought we to keep them in custody any 


longor 7 
. BLACKBURN, Will the gentlemon allow me to ask hima 
question right there f 

Mr. LAWRENCE. Certainly. 

Mr. BLACKBURN, Did not these witnesses themselves put it out 
of their power to comply with the order of this House to produce 


these were ? 
Mr. LAWRENCE. They were required by law to deposit the pa- 


pers where they have deposited them. They never refused to permit 
an i tion of the papers. 

Mr. BLACKBURN. 15 know the gentleman from Ohio does not in- 
tend to misstate the facts. 

Mr. COX. Certainly not. 

Mr. BLACKBURN. I beg to assure this House, as a member of that 
committee, that he has misstated the facts in two important particu- 


lars. 

Mr. LAWRENCE. I think not. 

Mr. BLACKBURN. They did flatly refuse to submit these papers 
for personal inspection. And the law of the State of Louisiana did 
not require them to turn over these papers to the secretary of state 
at all. The returns were to be made to the Legislature of the State 
when convened, which was on the first Monday in January. For 
three weeks they were in contempt of this House. The law of Louisi- 
ana does not require the returning board to deliver these papers to the 
secretary of state, to the Legislature, or to anybody. 

Mr. LAWRENCE. Thesecretary of state takes the papers for the 


vious question on my resolution, as modified. 

Mr. COX. I hope that the proyioos e will not be seconded, 
and that this resolution will be refe to the Louisiana committee. 

The SPEAKER. The Chair does not think he has anything to do 
with this matter. All he has done has been done in the direction of 
having the situation of these gentlemen made satisfactory. The Chair 
does not want this power. 

Mr. WILSON, of Iowa. Unless this is done the House will have 
to designate the room or the Sergeant-at-Arms will be in as great a 
difficulty as ever, I think the Speaker ought to take this responsi- 
bility. The Sergeant-at-Arms has no power to take a committee-room, 
and F think the Speaker should assume that power. 

Mr. HALE. The suggestion in my modification was simply to get 
rid of the difficulty, and it did not occur to me that the Chair would 
object, if the House should pass this resolution, simply to designate 
which room should be taken for this purpose. He would be simply 
acting under the order or direction of the Honse. I see no other way 
of meeting the difficulty as to the power of selecting a room. 

The SPEAKER. The point with the Chair was that hedid not want 
arbitrarily to go to a committee aud say “You must give up this 
room. 

Mr. HALE. I understand that many of the committees are throngh 
with their business. The Committee on Education and Labor, I am 
told, has not had a ees for weeks, perhaps for months. I am 
told that the Committee of Elections is also through with its busi- 


ness. 

The SPEAKER. The gentleman from Maine [Mr. HALE] demands 
the previous question upon the resolution as modified. 

Mr. COX. Ihave no objection to the modification, but I propose, if 
the previous question be voted down, to move the reference of the 
resolution to the committee charged with the investigation of the 
Louisiana election. 

Mr. HALE. LI ask that the resolution, as modified, be read. 

The resolution was read. 

Mr. HALE. Now I appeal to gentlemen not to vote down a resolu- 
tion going no further than this does. 

The question being taken on seconding the call for the previous 
question, there were—ayes 88, noes 119. 

So the previous question was not seconded. 

Mr. COX. I propose that this resolution be referred to the com 
mittee on the Louisiana election, withinstructions to investigate the 
N therein contained and report at once to the House. I wish 
to add a word in reply to what fell from the 8 from Maine 
[Mr. HALE] and the gentleman from Massac 1 BANKS. ] 
They have given a wrong impression to the House and the country 
as to this matter. They only speak two minutes and then call the 
previous question. 

Mr. WOOD, of New York. Will not my colleague before he pro- 
ceeds yield to me for a few moments f? x 

Mr. COX. O, yes; let my colleague speak first. 

Mr. WOOD, of New York. My colleague yields to me; and in con- 
tinuation of his introductory remarks I say that the effort to mislead 
this House and the people upon this question is , to say the 
least, not defensible upon any grounds of law or equity. Gentlemen 
here know very well, especially those who were members of the last 
and preceding Congresses, that we have had cases, in which they acted 
unitedly as a party, where witnesses for only refusing to answer 
questions touc ing the appropriation of the public money were com- 
mitted to the public jail; and when they asked to have their place of 
imprisonment changed to this Capitol, and produced in support of 
the application medical certificates from professional men of the 
highest standing, gentlemen on the other side voted unitedly to keep 
those witnesses in the common jail notwithstanding. 

Now I ask the Clerk to read the proceedings in the case of Irwin 
in mene to which the remarks of the gentleman from Iowa were 
calculated unconsciously to mislead the House. 
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The Clerk read as follows: 
The Speaker laid before the House a petition from Richard B. Irwin, 
ged from the 


se 

that his place of imprisonment may be chan, 

trict of Columbia. 

The same having been read, 
After debate, 

1 Benjamin F. Butler moved that it be referred to the Committee of Ways and 
eans. 
Pending which, 

On motion of Mr. Tremain, 

Ordered, That the petition be laid upon the table. 

Mr. Tremain moved that the vote last taken be reconsidered; and also moved that 
the motion to reconsider be laid upon the table; which latter motion was agreed to. 


Mr. WOOD, of New York. Inowask the Clerk to read further pro- 
ceedings of the House as given on page 145 of the volume Ihave sent up. 

The Clerk read as fox, ee 

Mr. Dawes presented a letter from W. P. Johnston, M. D., and Alexander Y. P. 


common jail of 


Garnett, M. D., physicians in attendance upon Richard B. Irwin, representing that 
his confinement in the common jail of the ct of Columbia would be attended 
with results pernicious to his health. 

The same having been read, 

After debate, 


On motion of Mr. DAWES, 

Ordered, That it be referred to the Committee of Ways and Means. 

Mr. jamin F. Butler submitted the following resolution, eens 

Resolved, That ing the examination and report of the Committee of Ways 
and Means w e said subject the Sergeant-at-Arms be, and is hereby, instructed 
to retain said Irwin iu his own custody, and not in the common jail. 

And the question being put, it was in the negative—yeas 34, nays 160, not 
voting 94. 

Mr. WOOD, of New York. Among those voting in the negative on 
that question were some of my esteemed friends who now seem ex- 
ceedingly exercised upon this case. 

A MEMBER. Who are they? 

Mr. SPRINGER. Let the names be read. 

Mr. WOOD, of New York. It is not necessary. I do not wish to 
individualize gentlemen on the other side; but if they will look at 
the record, they will see that their position then was antagonistic 
to what it is to-day. 

Now let me state the difference between that case and this. Mr. 
Irwin, a witness before the Committee of Ways and Means, was asked 
to testify as to the disposition of a certain amount of money which 
he had received from the Pacific Mail Steamship Company, to di 
tribute in Washington to accomplish the purchase of a subsidy from 
Congress. He declined to answer. He was brought to the bar of the 
House and committed to the common jail of the District, after being 
allowed to remain at a hotel for several weeks. 

Now in that case the contempt related merely to a matter of money. 
This case I submit is one of far greater magnitude, calling for more 
decisive and decided action on the part of Congress. These recusant 
witnesses refused to produce papers which, if in our possession, might 
have dis of this presidential question and set this nation at 

. By their refusal to produce before the Committee in New 
Brleans the evidences of the shameful frauds perpetrated by that re- 
turning board they have produced a condition of things which is 
simply lamentable, our conntry being piacan in such a position that 
the whole civilized world is filled with wonder and shame that un- 
der any possible circumstances the popular yote of this great nation 
should be determined by four men who stand before the world con- 
victed of crime. 

I assume that in the case of these persons the nt-at-Arms has 
done his duty, and his whole duty. I cannot believe that there is 
anything in the elements of his character that would induce him to 

rpetrate cruelty and inhumanity upon persons placed in his charge 
by the House. Hence I dismiss as entirely unfounded any accusation 
that the things stated here to-day have been done to these men. I 
will only say that, in my judgment, this snbject should be presented 
in the proper form, and if there is enysting Wrong in the mode by 
which these men are held as prisoners, we should modify it so as to 
insure that no inhumanity shall be inflicted upon them. 

Mr. COX. Mr. Speaker, I do not mean to reflect upon the intention 
of any gentleman, but I wish to say that it looks to me very much 
like lionizing this returning board and making a pretense, in one 
sense, of humanity. in doing it; in other words, ete yi old argu- 
mentum ad misericordiam when every other argument f: 

If these men were aggrieved why did they not come to the proper 
channel of communication, the Speaker of the House, instead of mak- 
ing their complaint to my distinguished friends from Maine and Iowa, 
(Mr. Have and Mr. WILSON ?] 

Mr. HALE. They had been there. 

Mr. COX. I mean by petition in the ordinary form to be laid before 
the House. 

Mr. WILSON, of Iowa. They did not make any complaint to me. 

1550 COX. The gentleman seems to have had some complaint made 
to him. 

Mr. WILSON, of Iowa. It was merely an act on my part of com- 
mon humanity. 

Mr. COX. O, yes, the gentleman seems to have had a complaint of 


some kind, [Great langhter.] 

Mr. WILSON, of Iowa. An act of humanity, that is all. 

Mr, COX. Again let me call the attention of the House to another 
fact, that the House has already adjudged the question of contumacy. 
My friend from Kentucky [Mr. BLACKBURN] well stated the proposi- 
tion when he said these men had 3 it out of their ponus to allow 

uced; and I say 


these records and proofs to be p t they have 


added crime to contumacy. They are in the possession of the House 
now, and my distinguished friend from Massachusetts [Mr. BANKS 
thinks that thereby the days of the inquisition have returned. 
have no doubt when he occupied the chair as Speaker oftentimes he 
had to discharge the unpleasant duty of sending witnesses to the 
common ini and this committee -room is a palace compared to the 
common jail of this District to which so many were consigned by the 
order of these “humanitarians” on the other side of the 2 

Now what is this room? It is not a cell, it is not a dun it is 
not a bastile; it is a committee room of the House, eighteen $ twenty 
feet in size. 

Several MemBers on the republican side. O, no! 

Mr. gox, i ii is A 2 7 ran from an old committee- 
room. was chan or fixed up for the purpose of confinin t 
such prisoners by a republican Sergeant-at-Arms of this Hous Ar. 
Ordway. It is the same room where Mr. Wooley, of Ohio, was kept 
for three weeks uncomplainingly, and others since then. It is well 
lighted ; it is well ventilated, and well heated, and over a cellar, 

r. HALE. No; it is neither. 

Mr. COX. I wish to close this debate now, sir. [Great laughter. ] 
It is well ventilated. It is heated until eleven o’clock at night. It 
Das e attendance of one or two men, firemen and others. It is com- 

ortable. 

But my friend from Massachusetts thinks the confinement is too 
“close.” Others complain these men have been too much enlarged ; 
so as to go before a committee to testify. So they did thus go; but it 
was at their own request, They went before this committee to rebut 
certain testimony in the presence of their minute clerk, at their own 


uest, 
ite. BURCHARD, of Illinois. They were brought before the com- 
mittee. 

Mr. COX. At their own request. 

Mr. CAULFIELD. They demanded it. 

Mr. BURCHARD, of Ilinois, rose. 

Mr. COX. The N had better keep his seat; we have all 
the facts. [Laughter.] If we have not; my resolution sends this 
question to the proper committee to get the true state of the case, 
and you are one of the committee. 

Mr. BURCHARD, of Illinois. Yes, sir. 

Mr. COX. Then do not judge it now. [Laughter.] 

Mr. BURCHARD, of Illinois. The members were subpœnaed, and 
after Governor Wells had partially testified —— 

Mr. COX. Mr. Speaker, the rule requires gentlemen shall speak by 
consent of those baving the floor. 

Mr. BURCHARD, of Illinois. I beg the gentleman's pardon. 

Mr. COX. Of course the gentleman can do that. 

My friend from Ohio said they never refused to submit those rs 
for inspection. I read from the record on page 44, Forty-fourth ( on- 
gress, second session, Miscellaneous Document 34, part 1: 


HALL OF CHAMBER OF COMMERCE, 
New ne, December 20, 1876. 

Not waiving the demand for production of documents, records, &., = 
tioned in — Sass served on —— member oer returning ry the ninl cect 
desire at the present time immediate production for examination by the commit- 
tee and inspection only of the following papers. 

One, two, three, and four, and so on. 

These papers, records, &c., were never produced for examination 
and inspection only. But that matter, as I state again, is foregone. 
These gentlemen were accused and convicted of contempt. It was 
not merely like Irwin’s case for refusing to develop the stealing of a 
subsidy for which be was put in the common jail, but this case con- 
cerned the stealing the vote of a State and changing the result of the 
presidential election! And yet they come here after such grand, mag- 
nificent larceny, and ask favor of this House of the people; and the 
advanced republican side of the House say “O, the inquisition has 
come back!“ [Laughter.] 

Now, Mr. Speaker, I deny that these men were badly treated. The 
gentleman from Maine has not properly stated it. He says they are 
going into decline because of bad food and confinement. 

Mr. HALE, I said nothing— ing the gentleman’s pardon—of 
food. I made no complaint about that. 

Mr. COX. The gentlem en said something about their systems 
being reduced by reason of their not being properly cared for. 

Mr. HALE. Mr. Speaker, I wish to say—— 

The SPEAKER. The gentleman from New York cannot be inter- 
rupted without his consent. 

r, COX. I never interrupt gentlemen on the other side, and I do 
not desire to be interrupted by them. It is said that their systems are 
being reduced in this well-ventilated, well-lighted, well-heated room ; 
and every day your champions of republicanism, your returning 
board, at their own uest, are marched to the restaurant, where 
such provision is made for them that if they die they will die from 
repletion. [Laughter.] But why do gentlemen on the other side try 
to give the House and the country the impression that these men 
bey ena as thin as Death the skeleton, and Time the shadow ?” 
Let them answer the questions and produce the records, and they 
will be well. Gentlemen on the other side know that they have the 
power to do it. Why do you not advise them to do it now, eo instante, 
when the t trial is depending? 

Mr. HALE. Will the gentleman allow me 

Mr. COX. No, sir; no, sir. 
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The 3 The gentleman from New York declines to be in- 
terrupted. 

Mr HALE. Let me ask him just one question. 

Mr. COX. No, sir. 

The SPEAKER. The gentleman from New York declines to be in- 
terrupted. 

Mr. HALE. I yielded to gentlemen on that side to interrupt ine. 

Mr. COX. The gentleman occupied his hour and called the pre- 
vious question. It was voted down. I have the floor now and I hope 
I will be protected while I am on the floor before I call the previous 
question. 

Mr. HALE. I divided the hour with that side very courteously. 

Mr. COX. I have no favors to ask of the gentleman. 

Mr. HALE. You have had them already. 

Mr. TOWNSEND, of New York. You have some poor men in prison 
and the gentleman is ranting over them. 

Mr. SPARKS. I ask the gentleman from New York to yield to me 
for a few moments. 

Mr. COX. I yield to the gentleman. 

Mr. SPARKS. As something bas been said abont these witnesses 
coming before the committee on the privile powers, and duties 
of the House, of which I am a member, I would state that originally 
as I understand they were subpeenaed, and were examined in the 
committee as witnesses ; but they have come before that committee 
repeatedly—that is, the various members of the returning board have 
npon their own demand frequently come there—to offset or answer 
testimony that had been given against them. No later than yester- 
day the examination of a witness then upon the stand was delayed 
because of the demand of the members of this board to be there and 
hear the testimony. They have been before that committee on their 
own request, and the committee is now delayed at this moment on 
account of the demand of these parties to be before the committee 
while other witnesses were being examined. These are the facts in 
the case so far as the action of that committee is concerned. 

The SPEAKER. The gentleman from New York [Mr. Cox] de- 
mands the previous question. 

Mr. COX. Before doing so I desire to say just one word more. 

I want to correct wrong impressions. If the matter be properly 
investigated by the Louisiana committee, to which I desire that the 
resolution shall be referred, wrong impressions will be corrected. 

These gentlemen seem to think that t harshness has been used 
by the Sergeant-at-Arms. I said awhile that they have all the 
benefit of the cuisine below; and as was said by the gentleman from 
Maine [ Mr. FRYE] sometime ago one of them at least was such a 
hearty Union man that he was driven into the swamps to herd with 
the alligators, bnt had such a staunch constitution that he survived 
it. And now he lives down here below us in a style equal to that of 
any of our members. Besides, as I hear, they all are marched around 
the Capitol in custody with cigars in their mouths to enjoy a prome- 
nade in the salubrious evening air. 

Why, Mr. Speaker, if it had not been for certain threats, if it had 
not been for the miscellaneous arsenal carried by one of these wit- 
nesses about his person, if it had not been for threats made (which 
can be proven) to kill, these men might long since | acca! oy have been 
allowed the free privileges which the gentleman from Maine enjoys 
in his abundance of riches. But, sir, we cannot treat these men just 
as we treat members of Congress. They are in contumacy toward 
this body. We cannot do, or rather we refused to do, in these cases 
what we did in the case of Pat. Woods, who thrashed a member of 
Congress in Richmond, far away from here; for we sent him to the 
common jail for three months on bread and water, like a common 
criminal. We have not done that; we were too humane to do that. 
O, ves! We simply did what was done by you gentlemen on the 
other side, in and again and again in other cases; and now you 
complain of it. This complaint has no foundation, and so the com- 
mittee will find ont if they examine it. I hope the resolution will be 
ref and I call the previous question. 

I would like to have the bill of fare of these gentlemen made a 
part of my remarks. [Laughter.] 

Mr. PAGE. I object. 

Mr. MILLS. Let the bill of fare be read. 

Mr. COX. I send it up to the Clerk’s desk to be read. 

Mr. WILSON, of Iowa. What is that — about f 

The SPEAKER. The gentleman from New York has demanded the 
previous question. 

Mr. WILSON „of Iowa. I thought I heard something said about a 
bill of fare. 

The SPEAKER. The Chair knows nothing about the bill of fare. 

Mr. WILSON, of Iowa. Did not the gentleman from New York ask 
to have it included as partof his remarks? I know of my own knowl- 
edge, in regard to Mr. Wells, that he cannot eat anything. 

COX. I withdraw the paper and demand the previous question. 

The previous question was seconded and the main question ordered, 
being upon the reference of the resolution to the special committee 
on the Louisiana election. 

Mr. WILSON, of Iowa. Upon that question I call for the yeas and 


nays. 

Mr. HALE. As that is only putting off and delaying a decision on 
the question, I also call for the yeas and nays. 

Mr. COX. I object to debate. 


The SPEAKER. Debate is not in order. 

Mr. LYNCH. I rise toa parliamentary inqu 
all the members of the Louisiana returning 
tothe SPEAKER. 

e They are not; it isnot a parliamentary inqui 

but the Chair is able to answer that gastia. TT 

The yeas and nays were ordered. ; 

The question was taken; and there were—yeas 144, nays 89, not 
voting 57; as follows: 

YEAS— Messrs. Ainswo 
Searing Baone, Blackburn, 
Brown, Buckner, Burleig 
Cunpbell Candler, Carr, 
8 
Felton, Finley, E. Franklin, Faller, Gi 
Andrew H. Hamilton Robert Hamilton, Hancock, Hardeabe 
John T. Harris, Harrison, Hartridge, H 
8 N eee H 

i mar, Geo r Landers, 

Powell, Rea it, Reilly, James B. Reill 
7 — ry — — ohn Reilly, James B. Reilly, Rice, Riddle, John 


„and it is whether 
are not confined in 


Anderson, Ashe, Atkins, Tee obn H Bagi io 
P. 


NAYS—Messrs, Adams, George A. ley, Jobn H. Baker, William H. Baker, 
Ballou, Banks, Belford, Blair, Bradley, William R. Brown, Horatio C. Burchard, Can- 
non, Cason, Caswell, Chittenden, Conger, Crapo, Crounse, Danford, Darrall, Davis, 
Denison, Do Dunnell, Eames, Evans, Flye, Fort, Foster. Frye, Hale, 

W. Harris, Hendee, Henderson, Hoge, Hoskins, Hunter, H oyce, 
Kasson, Kelle Ory MA 
Dill, Miler, 


gall. 
Nash, Norton, Oliver, O'Neill, Packer, Page, William A. Phil- 
lips, Pierce, Plai 


į 
0 
Washington Townsend, Tufts, 
i harles G. 


i * . 

5 . Williams, James Wilson, Alan Wood, ir, and Woodburn— 9. 
NOT VOTING—Messrs. Abbott. 

x d, Hays, Hill, 


Hunton, Hurlbut, Jenks, Thomas ‘ones, Kimball, 

ders, e, Lawrence, 2 McFarland, McMahon, 
Meade, Money, Morgan, Morrison, Payne, Phelps, John F. Philips, Piper, Platt, 
Purman, Sobieski Ross, Sayler, Schleicher, Sheakley, Stanton, Stephens, Wait, 
Walsh, Watterson, Wheeler, White, Whitehouse, Wike, Wilshire, and Wood- 


on 


So the motion was to. 

Mr. COX moved to reconsider the vote by which the resolution was 
i a and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


PUBLIC PROPERTY IN WAR DEPARTMENT. 


The SPEAKER, by unanimous consent, laid before the House a let- 
ter from the Secretary of War, transmitting an inventory of the pub- 
lic property in the bureaus of the War Department; which was re- 
ferred to the Committee on the Expenditures in the War Department. 


COLUMBUS BOGART. 

The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, transmitting the report of the 
Adjntant-General in the claim of Columbus Bogart, second lieuten- 
ant, Fifth Tennessee Volunteers; which was referred to the Commit- 
tee on Military Affairs. 

NAVIGATION OF THE THAMES RIVER. 

The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, transmitting the report of the 
Chief of Engineers, relating to the removal of the obstructions to the 


navigation of the Thames River; which was referred to the Committee 
on Commerce. 
ENLISTED MEN IN ORDNANCE DEPARTMENT. 

The SPEAKER also, by nnanimons consent, laid before the House 
a letter from the Secretary of War, transmitting a communication 
from the Chief of Ordnance, in re to the bill CHL R. No. 3506) to 
repeal section 1289 of the Revised Statutes relative to enlisted men in 
the Ordnance Department; which was referred to the Committee on 
Military Affairs. 

MONTANA AND DAKOTA WAR CLAIMS. 

The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, transmitting a letter from the 
Third Anditor of the Treasury, recommending an appropriation for the 
payment of Montana and Dakota war claims; which was referred to 
the Committee on Appropriations, 


CLERICAL FORCE IN POST-OFFICE DEPARTMENT. 
The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Postmaster-General, relating to the pro reduc- 
tion of clerical force and the contingent expenses of his office; which 
was referred to the Committee on Appropriations. 


WESTERN SURVEYS. 


The SPEAKER also, by nnanimous consent, laid before the House 
a letter from the Secretary of War, transmitting a letter from Lieu- 
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tenant Wheeler, of the Corps of Engineers, relative to the 
tion for surveys west of the one-hundredth meridian; w 
referred to the Committee on Appropriations. 


FORT PECK AGENCY. 

The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of the Interior, transmitting an estimate 
for the removal of the Fort Peck agency; which was referred to the 
Committee on Appropriations. 

MINT AT DENVER. 

The SPEAKER also, by unanimous consent, laid before the House 
a memorial from the Legislature of the State of Colorado, relative to 
the mint at Denver; which was referred to the Committee on Appro- 
priations, 


ropria- 
Toh was 


MAN-OF-WAR SHOALS, BOSTON HARBOR, 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting a report on the survey of the Man-of-War 
Shoals in Boston harbor; which was referred to the Committee on 
Commerce. 

ENROLLED BILLS SIGNED. 


Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills, 
reported that they had examined and found truly enrolled bills of 
the following titles; when the Speaker signed the same: 

An act (H. R. No. 967) authorizing the survey of certain townships 
in Michigan and making an appropriation therefor; and 

An act (H. R. No. 4255} authorizing the commissioners of the Freed- 
man’s Savings and Trust Company to buy in certain real and other 
property, and to sell the same at public or private sale, and for other 


purposes, 
WITHDRAWAL OF PAPERS, 


Mr. GUNTER asked and obtained unanimous consent for the with- 
drawal from the files of the House of the papers in the case of John 
S. Ray and others, owners of the steamboats Champion Nos. 3 and 5, 
filed in 1867 and 1868, there being no adverse report thereon, 


LOUISIANA RETURNING BOARD, 


Mr. CARR. I ask unanimous consent to submit for consideration 
and adoption at this time the preamble and resolution which I send 
to the Clerk’s desk. 

The SPEAKER, The preamble and resolution will be read, after 
which it will be in order to object to their present consideration. 

The Clerk read as follows: 

Whereas the electoral commission established by an actof Congress and invest- 
ed with full powers to decide and determine all questions which wight or could be 
raised before them relating to the presidential clection held in the several States 
have declared and decided that no evidence could be used in counting the clectoral 
vote for President and Vice-President touching or relating to the manner of con- 
ducting such presidential election, and have further decided that it was not compo- 
tent for Congress to inquire into the conduct of the returning boards of the several 
States, whereby the evidence sought by the committee of this House, of which 
WILLIAM R. Morrison is chairman, to be adduced from the members of the return- 
ing board of the State of Louisiana is rendered and declared to be irrelevant, im- 
material, and entirely useless for any purpose pertaining to the recent presidential 


And whereas that question is now settled by competent adjudication for all fn- 
tare time, and Con will hereafter be debarred the right to inquire into and 
correct all frauds which may hereafter be perpetrated by like returning boards, 
whereby the testimony of said witnesses will be of no future utility to this country; 

And whereas this House does not desire to inflict unnecessary and useless pun- 
ishment for a refusal to disclose a crime which itself cannot be punished, but is 
rendered lawful: Therefore, 2 

Be it resolved, That James Madison Wells, Thomas J. Anderson, Louis M. Ken - 
ner, and G. Casanave, members of the Louisiana returning board, now held in 
custody of this House for e fe its powers and 3 in rendering to 
said committee such 5 as thus declared evant, immaterial, 
and useless, be, and they are hereby, released from custody. 


Mr. HOOKER and others objected. 


The SPEAKER. Objection being made, the preamble and resolu- 
tion are not before the House. 


U. S. BOON. 


Mr. HOOKER, by unanimous consent, introduced a bill (H. R. No. 
4623) for the relief of the estate of U. 8. Boon, late of Hinds County, 
Mississippi, deceased ; which was read a first and second time, re- 
ferred to the Committee on War Claims, and ordered to be printed. 


PRIVATE LAND CLAIMS IN FLORIDA, LOUISIANA, AND MISSOURI. 


Mr. GUNTER, by unanimous consent, introduced a bill (H. R. No. 
4624) to revise and amend au act entitled“ An act for the final ad- 
justment of private land claims in the States of Florida, Lonisiana, 
and Missouri, and for other purposes ;” which was read a first an 
second time, referred to the Committee on the Judiciary, and ordered 
to be printed. 

WILLIAM A. BRITTON. 

Mr. CAULFIELD. Some time since the petition of William A. 
Britton, for re-imbursement of moneysexpended by him while marshal 
of the west district of Arkansas in 1872, was referred to the Commit- 
tee on Expenditures in the Department of Justice. The petition was 
improperly referred to that committee, and I now ask that the com- 
mittee be discharged from its further consideration, and that it be 
referred to the Committee of Claims. 

There was no objection, and it was so ordered. 


OF INDIAN ACCOUNTS. 


Mr. GOODIN. I ask unanimous consent to have taken from the 
Speaker’s table at this time and referred to the Committee on Indian 
Affairs Senate bill No. 1142, to authorize and empower the Secretary 
of the Interior to adjust and settle the accounts of the Kaskaskia, 
Peoria, Piankeshaw, and Wea Indians. 

There was no objection; and the bill was accordingly taken from 
the Speaker's table, read a first and second time, and referred to the 
Committee on Indian Affairs, not to be brought back by a motion to 
reconsider, 

ORDER OF BUSINESS. 


Mr, CAULFIELD, I ask consent to report, from the Committee on 
the Judiciary, a bill for consideration at this time. It is important 
that it be passed at once, 

Mr. WALDRON, I rise to a privileged motion, and move that the 
Honse resolve itself into Committee of the Whole on the deticiency 
appropriation bill. 

Mr. CAULFIELD. I do not think the gentleman would object to 
this bill if he will hear it read; it is a very short bill. 

Mr. WALDRON. I must insist upon my motion, 

The motion of Mr. WALDRON was agreed to. 


DEFICIENCY APPROPRIATION BILL. 


The Honse accordingly resolved itself into Committee of the Whole, 
(Mr. EpEN in the cha rand resumed the consideration of the defi- 
ciency 5 55 brintion bill. 

The CHAIRMAN, The Clerk will now proceed to read the second 
section of this bill by paragraphs for amendment. 

Mr. TERRY. Before the committee proceeds to the consideration 
of that portion of the bill, I desire to renew the amendment which I 
introduced yesterday, and which I think was ruled ont upon a mis- 
apprehension. I move to amend by inserting at the close of section 
1, after line 242, the amendment which I send to the Clerk’s desk. 

The Clerk read as follows: 

: 12 wate ap 3 in appropriation for Capitol police for the fiscal year end- 
n wne 30. 2 

‘or captain of police $88; three licutenan v 84 
8 See ts, $200 each, $600; thirty privates, $1 

Mr. WALDRON. I raise the point of order upon the proposed 
amendment, that it is not in pursuance of any existing law; and I 
raise the further point, that the same amendment was offered on yes- 
terday and ruled out by the Chair. 

Mr. WELLS, of Missouri. It is due to the gentleman from Virginia, 
(Mr. Regent as I made the point of order upon his amendment yes- 
terday, that I should make a statement, I made the point of order 
supposing that the time covered by the amendment was the present 
fiscal year ending June 30, 1877. I learned afterward that it referred 
to tho fiscal year ending June 30, 1876. I find in the bill making ap- 
propriations for the legislative, executive, and judicial departments 
of the Government for the year ending June 30, 1876, that $2,000 were 
appropriated for the captain of the police and the same amount for 
the privates and lieutenants, as is pro l in this amendment. 

Now I would like to know whether there is any law fixing the salary 
of these men, or whether it simply depends on the estimates made by 
the Department. 

The CHAIRMAN. The Chair will hear the gentleman from Vir- 
ginia [Mr. TERRY] on the point of order. 

Mr. TERRY. is amendment simply conforms to the action of 
the House on several occasions, I will send to the Clerk’s desk to be 
read a brief e ition of the law which was given in a debate that 
took place in 1872 upon an amendment precisely similar to this, which 
was then offered to a deficiency bill. 

The Clerk read as follows: 


Mr. BECK. I desire to offer, by way of amendment, an additional paragraph, to 
come in at this point, as follows: 

To make bg deficiency in appropriation for Capitol police for the fiscal year 
ending June 30, 1871, $11,544, as follows: For one captain, $288; two lieutenants, 
$300 each, $600; twenty-five privates for twelve months, at $%84 each per annum, 
29,600; and three privates for eleven months, at each per annum, $1,056; 
1 a total of 811.544.“ 

Mr. Speaker, this matter ws referred to me by the Committee on A riations 
to examine and report upon it, and after a very full examination I find chat we have 
cut down the number of the Capitol 2 one-half, or thereabouts, bat emery ced 
— not proportionately cut down; it is cut down beyond the amount provided by 


W. 
Mr. Lawrexce. There is no law for this 5 
Mr. Buck. I beg the gentleman's pardon; there is; By the act of May 2, 1828, 
the 3 officers of the two Houses were authorized to fix the compensation 
of the police at the Capitol. (Statutes at volume 4, page 266.) virine 
of that authority the pay of the captain was fixed at $1,740; private, $1,100. B 
act of 3 23, 1854, 20 per cent. npon their present pay was added thereto. (Sta 
utes at Large, volume 10, page 276.) By the act of July 28, 1866, 20 per cent. upon 
their present pay is allowed. (Statutes at Large, volume 14, page 323.) The effect 
of the proposed amendment is simply to appropriate a sum sufficient to pay the 
compe: on now due under existing laws, the appropriation at the last session of 
Congress pits 1 that amount less than they are entitled to. This being the law, I 
was compelled to recommend the amendment which I have offered. 

The question was taken on the amendment, and it was agreed to. 


Mr. TERRY. I think that from the statement just read the Chair 
will be satisfied that there are statutes authorizing the payment to 
these police of the amounts this amendment proposes. In the de- 
ficiency appropriation bill for the fiscal year ending June 30, 1875, an 
amendment precisely like that now offered was adopted. But in the 
appropriation bill for the year ending June 30, 1876 only $2,000 was 
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a riated as the salary of the captain of police, whereas any gen- 
eas who will make the calculation will find that the 20 per cent. 
addition upon the salary of $1,740 increases it to exactly $2, and 
a corresponding addition was made to the pay of the other officers. 
By this amendment we seek to give to these police for the fiscal year 
ending June 30, 1876, the same amount which Congress gave them 
for the fiscal year ending June 30, 1875—nothing more, nothing less. 

The C RMAN. Did not the appropriation bill for the year end- 

ing June 30, 1876, provide what pay these officers should receive! 
r. TERRY. Yes sir. 

The CHAIRMAN. And they have received the amount provided 
for in that act as ? 

Mr. TERRY. I presume they received the amount provided for in 
the deficiency bill of 1876 for the fiscal year ending June 30, 1875. 
But this amendment relates to the next year, which has not been pro- 
vided for by any law. 

Mr. CANNON, of Illinois. With the permission of the Chairman, 
I will call bis attention and thet of the Honse to an amendment 
which I offered to thedeficiency bill in 1875 covering this same point. 
The gentleman from Missouri (Mr. WELLS, I says that the amount ap- 

ropriated was the amount estimated for. I presume that is true; 

ut the estimates had been continuously wrong commencing with 1 
the time when Mr. Beck procured the adoption of his amendment, an 
running on year by year. In 1875 I made a similar motion to that 
which the gentleman from Virginia [Mr. TERRY] now makes; and 
this amendment was then adopted paying the captain of police at the 
rate of $2,084 and privates at the rate of 81,584. The matter was 
looked into at that time. The gentleman from Maine [Mr. pare] 
had charge of the bill, and after his attention and the attention o 
the House was brought to the law the amendment was adopted with- 
out further discussion. 

I want to say further that I have looked into this matter fully, and 
I have no doubt that the law as it applied to the fiscal year ending 
last June entitled the captain of police to $2,084 a year, and the pri- 
vates to $1,584; whereas only $2,000 was appropriated for the cap- 
tain of police and $1,400 for the privates. The addition proposed to 
be given by this amendment is due under the law. If the gentle- 
man from Missouri [Mr. WELLS] desires it, I can send up to be read 
the amendment which was adopted on my motion in 1875. That 
amendment involved the same question as the amendment now pend- 
ing and the amendment referred to in the remarks of Mr. Beck, for- 
merly a member of the Committee on Appropriations, which have 
been read. I also have before me the sessions laws of 1875 showing 
what these appropriations are. 

Mr. BLOUNT. What is the difference? Where does it arise? 

Mr. CANXON, of Illinois. The law allows $2,038. 

Mr. BLOUNT. For what? 

Mr. CANNON, of Illinois. For the captain of police the appropri- 
ation was $2,000 made by the act of 1875, which I hold here in my 
hand, The law allows a lieutenant $1,800, while the appropriation 
was only $1,600. The law allowed privates $1,584, while the appro- 
priation was only $1,400. 

The CHAIRMAN. Will the gentleman from Illinois send up the 
appropriation act to which he is referring ? 

Mr. CANNON, of Illinois. Yes, sir. 

The CHAIRMAN. What volume is it? 

Mr. CANNON, of Illinois. Volume 18, page 385; that is the appro- 
priation under which they received their pay. 

Mr. BLOUNT. I think there is a later law than that. 

Mr. CANNON, of Illinois. No, there was no later law. This is to 
pay them for the last fiscal year, ending June 30, 1876, passed in 1875. 

here was an effort made to legislate for them on the legislative, ex- 
ecutive, and judicial appropriation bill at the last session for the 
present fiscal year. Whether it succeeded in changing their salaries 
then it is not now necessary to discuss. We are now only seeking to 
pay them what was their pay prior to that attempted legislation. 

Mr. WELLS, of Missouri. Mr. Chairman, this is too important a 
matter to act on at the present time without fuller information. It 
is a proposition to go back ten years to pay them balances of salary 
alleged to be due. In 1860 the captain received $860 and the lieuten- 
ant $620 and now we have a claim that the salary of the captain 
should be $2,088 and that of the lieutenant $1,800, It is important 
for us to know how these salaries have grown up to be more than 
double what they were formerly, It is certainly necessary we should 
have that information before acting on any such amendment as that 
now proposed. For myself I do not believe there is any law to govern 
the ameudment. As I stated before, the Book of Estimates for the year 
ending June 30, 1876, showed the salary of the captain of police was 
$2,000, of the lieutenant $1,600, and of a private $1,400, and the appro- 
priation made was precisely what the estimates called for at that time. 

The gentleman from Illinois, as well as the gentleman from Vir- 
ginia, stated that in 1873 20 per cent. had been added to the salary of 
these officers. But gentlemen do not know where to refer to the la 
by which such increase of salary has been provided. They merely 
refer to appropriations in the appropriation bills by which additions 
were made to these salaries for a certain period of time. As I have 
been informed by gentlemen more familiar with this subject than I 
am, there has been no other law on this subject than that contained 
in appropriation bills. 

Mr. CANNON, of Illinois. I wish to say in reply to that, with the 


rmission of the gentleman from Virginia, there was a resolution fix- 
ing these salaries. I will refer the gentleman to a report made by 
Mr. Beck, of Kentucky, from the Committee on Appropriations, on 
this subject, in which he will find the law . in reference to 
the pay of officers and privates of the Metropolitan police. 

Mr. WELLS, of Missouri. When was that law ? 

Mr. CANNON, of Illinois. Eighteen hundred and seventy-three. 

Mr. WELLS, of Missouri. It is important that law should be read 
to the House. 

Mr. CANNON, of Illinois. Very well, then I will have it read. 

Mr. WELLS, of Missouri. As 1 understand the law to which the 
gentleman refers, it is the provision of the approprisson bills increas- 
ing from time to time these salaries, but those provisions of appro- 
priation bills from time to time fixing different sums for these officers 
are not considered as the law fixing these salaries. They are lialile 
to be repealed or changed in every following appropriation bill. 

Mr. CANNON, of Illinois. I call for the rt of the report 
made by Mr. Beck, of Kentucky, which states the law at different 
times, and how it was successively amended. I hold that report in 
my hand now. 

Mr. WELLS, of Missouri. That refers to appropriations made from 
year to year to pay these officers and privates of the police. Those 

rovisions only apply for the time being, and are not such law as is 
1 . in this ease to allow the amendment to come in. 

The CHAIRMAN. Has the gentleman from Illinois any law fixing 
the compensation of these officers different from what is fixed in the 
appropriation bill of 1875? 

. CANNON, of Illinois. It is not fixed at all in the law of 1875. 

The CHAIRMAN. It provides what is compensation for that year, 
and makes appropriation for it. 

Mr. CANNON, of Illinois. I desire to call attention to the fact 
while the Committee on Appropriations ye vary e somuch money 
to pay these parties, it does not say that shall be their compensation. 

The CHAIRMAN: Has the gentleman any law fixing any other or 
different compensation ? 

Mr. CANNON, of Illinois. Certainly. 

The CHAIRMAN. Then what is it? 

Mr. CANNON, of IIlinois. I send it up to the Chair, and ask the 
parts I have marked in the report made by Mr. Beek, of Kentucky, 
from the Committee on Appropriations of this House, be read. 

Mr. ATKINS. Let the gentleman read the statntes himself. 

Mr. CANNON, of Illinois. I cannot; they are scattered through 
half a dozen volumes of statutes, but 1 will if it is desired. 

Mr. ATKINS. That seems to me to be the important point. 

Mr. CANNON, of Illinois. I presume when Mr. Beck, of Kentucky, 
from the Committee on Appropriations, made his report to the House, 
and it was followed for consecutive years, that should be conclusive 
as to what the law is. 

Mr. ATKINS. I think the statute is conclusive if the gentleman 
can quote it. 

Mr. CANNON, of Illinois. I will send and get the statute if the 
gentleman desires it. 

Mr. ATKINS. Certainly; I would rather see the statute than any 
reference to provisions in the appropriation bills. 

The CHAIRMAN. The Chair is ın some doubt about the point of 
order. He supposes these officers have received the amounts appro- 
priated in the act of 1875; and the amendment of the gentleman 
from Virginia [Mr. TERRY] is to give them additional compensation. 

Mr. TERRY. Certainly not. The amendment is to give them for 
the year ending 30th of June, 1876, precisely what was given for the 
year ending June 30, 1875. 

The CHAIRMAN. The appropriation was made in the legislative 
appropriation bill of 1875 for the year ending June 30, 1876, and the 
Chair supposes they have received that compensation fixed in the 
appropriation bill. 

Mr. TERRY. Congress, for the year ending 30th of June, 1875, 
made a certain appropriation falling short of what the police were 
entitled to under the law. Then the next Congress added to the 
deficiency appropriation bill an amount to make their compensation 
up to what the law gavethem. And the Court of Claims has decided 
that if Congress makes an appropriation less than a party is entitled 
under the law to receive, he has a right to go to the Court of Claims 
and get a judgment for it, or he can get it in the way proposed here, 
in a deficiency bill. 

The CHAIRMAN. The Chair inquires of the gentlemen from Vir- 
ginia if these officers did not get the amount that is provided for in 
the legislative appropriation bill passed in 1875? 

Mr TERRY. We do not say that they did not get the amount pro- 
vided in the appropriation bill. But what we say is that the appro- 

riation bill did not give them what they were entitled to under the 


aw. 

The CHAIRMAN. Can the gentleman from Virginia refer to that 
law? 

Mr. TERRY. I believe I can. 

Mr. BLOUNT. I think the gentleman is in error in regard to that. 
By one of the statutes referred to by Mr. Beck, of Kentucky, Statutes 
at Large, volume 14, there is an increase of 20 per cent. on what these 
officers had got before in an appropriation bill. This is a sample of 
the references that have been made. Therefore, so far as we can 
gather from this, I think we will be very unsafe in acting upon what 
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has been previously done. An examination of the statute shows that 
it was done on an appropriation bill, and the practice has been, I 
think, always for it to be done on an appropriation bill. 

Mr. CLYMER. What is the language of that statute ? 

Mr. ATKINS. The Chair could hardly rule the amendment in order 
unless there is a statute to justify it. 

The CHAIRMAN. Unless there is some statute that gives these 
officers a different compensation from what is given them in the appro- 
priation bill the Chair will rule the amendment out of order. 

Mr. CANNON, of Illinois. I will send to the Clerk’s desk to be read 
section 1822 of the Revised Statutes. 

The Clerk read as follows: 


Mr. WELLS, of Missouri. That law was passed when we increased 
the salaries. In the following session it was repealed. 

This increase was made at the time the salaries of members of Con- 
gress were increased from $5,000 to $7,500, and the subsequent Con- 
gress repealed the law increasing the pay of officers, and it was re- 
pealed at that time as regards the increase of pay of these police. 

Mr. WALDRON. I submit that the Chair has already sustained the 
point of order. 

Mr. CLYMER. I wish to say that one of the acts referred to as 
authorizing this increase of 20 per cent. is the act of April 22, 1854. 
By that act the pay of certain employés therein named, among whom 
were the Capitol police, was increased 20 per cent. upon their then 
salary, which was $1,740. But by a proviso to the fourth section of 
this act it is expressly provided— 

That nothing herein contained shall be construed as making an appropriation for 
any period 5 the 30th day of June, 1854. 

Mr. FRANKLIN. State the law of 1866 and acts since that 
date in relation to the salaries to which this amendment applies. The 
law of 1854 does not apply in this case. 

Mr. CLYMER. Now it seems clearly to have been the intention of 
the Legislature at that time that that should be a temporary increase 
during that session of Congress of 20 per cent., and not to continue 
as a permanent salary of the employés of the House. 

Mr. DURHAM. I desire to ask if the Chair has not decided that 
the amendment is not in order? If so, there is nothing before the 
committee. 

The CHAIRMAN. The Chair has not yet decided the point of order. 

Mr. ATKINS. An inquiry was made for the repealing act alluded 
to by the gentleman from Missouri, [Mr. WELLS.] Isend it up to the 
Clerk’s desk to be read. 

The Clerk read as follows: 

An act repealing the increase of salaries of members of Congress and other ofticers. 

Be it enacted by the Senate and House of ives of the United States of 

Congress assembled, That so much of the act of March 3, 1873, entitled 
„An act making appropriations for legislative, executive, and judicial expenses of 
the Government for the year ending June 30, 1874," as provides for the increase 
of the compensation of public officers and em loves, whether members of Congress, 
Del or 5 the President of the United States, and the justices of 
the Supreme Court, be, and the same is hereby, repealed, and the salaries, compen- 
sation, and allowances of all said ms, except as aforesaid, shall be as fixed by 
the laws in force at the time of the passage of said act: Provided, That mileage 
shall not be allowed for the first session of the Forty. third Congress; that all moneys 
3 as compensation to the members of the Forty-second Congress in ex- 
cess of the mileage and allowances fixed by law at the commencement of said Con- 
gress, and which shall not have been drawn by the members of said Congress re- 
were: or which having been drawn, have been returned in any form to the 
nited States, are hereby covered into the Treasury of the United States, and are 
declared to be the ae the United States absolutely, the same as if they had 
never been appro; as aforesaid. 

Approved January 20, 1874. 

Mr. ATKINS. I suppose that embraces the Capitol police ? 

Mr. TERRY. This just remits them back to their salaries as they 
were prior to this time. 

Mr. ATKINS. I 7 oe presented that to show that the law read by 
the gentleman from Illinois [Mr. CANNON] had been repealed. 

The CHAIRMAN. The Chair sustains the point of order, and the 
amendment is not before the House. 

The Clerk resumed the reading of the bill, and read as follows: 

Surveying public lands in California: Amount due Jobn Goldsworthy, deputy 
surveyor, for surveys executed under contract of October 3, 1873, with the sur- 
veyor-general of California, being for the service of the fiscal year 1874. $1,407.15. 

Mr. LANDERS, of Connecticut. I offer the following to come in at 
the close of that paragraph: 

To pay Henry W. Olcott for services rendered as assistant messenger in the li- 
brary of the House for ninety days, at $3.60 per day, $324. 

Mr. WALDRON. I make the point of order that we have passed 
the A to which that could refer, and cannot go back. 

The CHAIRMAN. The Chair sustains the point of order. 

The Clerk resumed the reading of the bill, and read as follows: 


Surveying public lands in : Amount due Jeremiah M. Dick, deputy sur- 
veyor, for surveys executed r contract of July 2, 1873, with the surveyor-gen- 
eral of Oregon, being for the service of the fiscal year 1874, $2,094.69. 


Mr. MCFARLAND. I offer the following amendment to come in at 
the close of that paragraph : 
For the payment of the amountcertified to be due to Elizabeth A. Walker, by the 


accounting officer of the Treasury Department, being the t due ber as th l 
heir of Samuel J. Tinsley, deceased, a soldier of the exican war, the eum of $04.90, 


Mr. WALDRON. The gentleman should add that this a re-appro- 
priation. 

Mr. McFARLAND. This claim is supported by the Auditor of the 
Treasury, who certifies that this amount is due to this lady on ac- 
count of services rendered by her father in the Mexican war. I un- 
derstand that the balance of the appropriation made for claims of 
this description has been covered into the Treasury, and the object of 
the amendment is merely to authorize the payment of this sum out 
of the fund heretofore 3 for the payment of such claims. 
I have in my hand a certified statement of the Second Auditor of the 
Treasury that this balance is due. 

Mr. WALDRON. I have no objection to the amendment. 

The amendment was to. 

Mr. LANDERS, of Connecticut. I now offer my amendment to 
come in after the amendment just adopted. 

The amendment is as follows: 


To pay Henry W. Olcott for services rendered as assistant messenger in the 
library of the House for ninety days, at $3.60 per day, $324. 


Mr. WALDRON. We have passed the portion of the bill to which 
that would apply, and I must object. 

Mr. CLYMER. The gentleman from Connecticut [Mr. LANDERS] 
will understand that these appropriations are for deficiencies, to be 
paid out of sums heretofore appropriated but covered into the Treas- 


ury. . 
1 ATKINS. This amendment will be in order on the sundry civil 


The CHAIRMAN. The Chair sustains the point of order. 
Mr. DUNNELL. I move to strike out the following paragraph : 


Surveying public lands in California: Amount due John Goldsworthy, n 
surveyor, 8 execated under contract of October 3, 1873, with 8 
veyor-general of California, being for the service of the fiscal year 1874, $1,407.15. 
Mr. Chairman, I think that this provision of the bill ought to have 
some explanation. This clause provides for wae to a deputy 
surveyor. We have hundreds of as meritorious claims as this is upon 
the Private Calendar. I am unable to distinguish this from a great 
mass of claims against the Government, I have noticed that this bill 
provides for the payment of a great many claims. Now, if a deputy 
surveyor from the State of California has a claim, it certainly ought 
to come in here through the surveyor-general. The surveyor-gen- 
eral, it seems, made a survey coutract with a deputy of his, and he has 
failed to pay that deputy. I know that in the case of the collector 
the Government refused to treat with deputy collectors, and it has 
nothing to do with the deputy surveyor. The Government does not 
know him. He is responsible to the surveyor-general. I would like 
some explanation of this class of deficiencies, and I cannot see why 
5 55 deficiency should arise, or why it should be provided for in this 
i 


Mr. WALDRON, I think I can satisfy the gentleman from Minne- 
sota [Mr. DUNNELL] that this appropriation is made under the act of 
March 3, 1873, for surveys of public lands in the State of California, 
amounting to $90,000. nder the operation of the law of June 20, 
1874, $4,700 of that money was covered into the Treasury. After 
that amount was covered into the Treasury this claim was audited 
and allowed for $1,407 to a deputy surveyor, but, as the money which 
had been appropriated to pay it when audited had been covered into 
the Treasury, it became necessary that it should be paid by a re-ap- 
propriation. 

r. DUNNELL. I would ask the gentleman whether I am to un- 
8 this claim of the deputy surveyor has been audited and 
allow 

Mr. WALDRON. That is stated in the letter from the Secretary of 
the Treasary, which I hold in my hand. 

Mr. DUNNELL. Then I withdraw the amendment. 

Mr. LUTTRELL. I offer the following amendment: 


Arizona Territory: 
For the survey and subdivision of the Colorado River Indian reservation, 
by Chandler Robbins, designated by the late Secretary of the Interior; 


assi t of $6,000 for the work; app per act 


187. 
Dakota Territory : 

For the survey of that part of the Sioux Indian reservation in the Peoria 
Bottom lying east of the Missouri River, by T. B. Medary, designated 
by the late Secretary of the Interior ; assigument of $9,000 for the work ; 
appropriation per act March 3, 1875, (18 Statutes, 384)........-....... 

For the survey of the Devil's Lake Indian reservation, in Dakota Terri- 
tory, by Charles H. Bates, designated by the late Secretary of the In- 
terior; assignment of $6,500 for the work; appropriation per act March 
PE r CLS . . . 

For the survey of a part of the Sioux Indian reservation located on the 
White River, west of the Missouri River, in Dakota Territory, b 
James W Miller, designated by the late Secretary of the Interior, an 
under his contract, dated October 2, 1874; appropriation per act June 
3351874, 18 Rieter ?:: cbancancanboes Sanasenyy 

Idaho Territory : 

For the survey of the Fort Hall Indian reservation, in Idaho, (treaty 
July 3, 1965, by D. P. Thompson, designated 2 late Secretary of 
the Interior; assignment of $10,000 for the work out of appropriation 
of $292,680, per act approved June 23, 1874, (18 Statutes, 213).......... 


Oregon: 

For survey of the Malheur Indian reservation for the Snake and Pi-Ute 
Indians, in Oregon, by Thom and Meldrum, under their contract 
dated October 24, 1577 payable out of the $10,000, the . 

o against 


1. 384 18 


11,659 75 


to them by the late Secretary of the Interior, and 
~ the appropriation, per act June 23, 1874, (18 Statutes, 21 
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Colorado * wat 
For examining in the field, in order to teat the accuracy of the 
wore Meee SOR 3 the surveyor. 
general to E. H. Kellogg, dated August 14, 1876, no ap for the 
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able. The survey was executed d tee Aetal your enaing une 30, 
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This is an appropriation to provide for contracts entered into by 
the Secretary of the Interior with the surveyors-general of the sev- 
eral Territories for the survey of public lands. e contracts have 
been approved and the surveys have been done and the accounts au- 
dited, and you will find in the Report of the Commissioner of the Land 
Office for the year 1876, on 1845, that this amount is recom- 
mended by him to be paid. Now here is a contract made with gen- 
tlemen in faith. They have performed the labor of the surveys 
named in their contracts, and their accounts have been properly au- 
dited at the right Department. I can see no objection to the payment 
of these claims, This is similar to an amendment which was offered 
on yesterday by my friend from Texas, [Mr. HANCOCK,] and which 
was ado by the Committee of the Whole. I send to the Clerk’s 
desk and ask to have read a communication sent by the Commissioner 
of the General Land Office, Mr. Williamson, to the Secretary of the 
Treasury, in connection with the items included in my amendment. 

The Clerk read as follows: 

The fi ing estimates for surveying public lands are submitted in orderto liqui- 
date balances due to the deputy surveyors for surveys executed under their respect- 
ive contracts entered into with the respective surve general of the States and 
Territories. The deficiencies were caused by suryeyors-general underesti- 
mating the cost of the work embraced in the contracts; but, as the surveys have 
FFT vo sums are sub- 
mitted for appropriation by Congress. 

The deficiency of $344.42 was incurred by the reg ty beet of New Mexico 
fe oka! pee continuing Messrs. Huggins and Irwin in the needful employment in 
su g 


public interest. 
The sum of $299.94 is submitted to refund the — agaa incurred by Mr. Cartee, 
ing and examining certain sur- 


surveyor-general of Idaho Territory, in investiga’ 
veys in the yee Bap ea to instructions from the issioner of the General 
Land Office, dated November 19, 1863, the contingent fund of the surveyor-general's 


office not admitting at the time of liquidating the amount due him. This estimate 


was formerly submitted for appropriation, but not eventuating in any provision for 
the purpose, and the claim being a just one, is herewith aubmitted Ain with rec- 
ommen: m that it receive fav le action. 

The six following estimates of deficiencies have been cansed partly by diversions 
of certain sums assigned by the late Secre! of the Interior to the respective sur- 
veyors for the purpose of liquidating survey liabilities of a different surveyor, 
after the several contracts had been entered into and src sarees gone into the 
fields of their reapective . — and partly by executing work in excess of the 
terms of their contracts. The surveys, however, as well as the triplicate plats and 
field-notes of the Indian reservations, having been returned to this office and found 
correctly executed and available for Indian purposes, the several deficiencies are 
submitted for congressional action thereon. 5 bd * * 2 s 

J. A. WILLIAMSON, Commissioner. 


DEPARTMENT OF THE INTERIOR, GENERAL LAND er 
September 30, 1876. 


Mr. LUTTRELL. The Government has received the benefit of the 
labor performed by these surveyors, and I cannot see why any mem- 
ber should raise an objection to the payment of these honest claims, 
$ recommended by the Commissioner of the General Land Office in 

is report. 

Mr. HANCOCK. I would like to ask for information a question 
in regard to these amendments. I understand that these different 
items are made up of balances due on contracts entered into with the 
Government for surveying lands, which contracts amounted to more 
than the money appropriated for the 

Mr. WALDRON. The items contained in the amendment moved 
by the gentleman from California [Mr. LUTTRELL] are items embraced 
in Executive Docnment No. 19, being the letter of the Secretary of 
the Treasury, containing an estimate of balances of deficiencies and 
dated the 6th of January last. Last week by an order of this House 
the items contained in the amendment proposed by the gentleman 
from California [Mr. LuTTRELL] were ta 
Appropriations and referred to the Committee of Claims, and they 
are now in the possession of that committee. 

I desire to say further, without raising any question as to the pro- 
priety of paying these claims, that this is not the proper time to in- 
troduce such an amendment. We are now considering that portion 
of this which relates to the re-appropriation of money from the Treas- 
ury. This amendment contains items for appropriation or for defi- 
ciency; and in either case the amendment should have been offered 
when the first section of this bill was under consideration. I raise 
oe 175 of order that it is now too late to move this amendment to 

is bill. 

Mr. WELLS, of Missouri. I desire to call the attention of the Chair 
to the wording of the amendment which has just been read at the 
Clerk’s desk. It is not similar to the amendment adopted yesterday 
by the Committee of the Whole on motion of the gentleman from 


en from the Committee on 


Texas, [Mr. REAGAN.] This amendment embraces items due upon 
contracts. By reference to the bill 1 for the 


year to which these items relate, it will be found that a limited sum 
of money was appropriated for the surveys in these Territories aud 
placed under the control of the Surveyor-General. That officer had 
no authority to make a contract that would involve more money than 
was contained in the appropriation. Consequently these claimants, 
if they made a contract with him, made it with him in his character 
of private citizen, as he was not authorized to make a contract that 
would bind the Government beyond the amount a proprajo. for the 
urpose, Consequently I hold that this class of claims should be re- 
ferred to the Committee of Claims and investigated by that commit- 
and not come before the House at this time. 
he CHAIRMAN. The Chair is of opinion that the point of order 
is well taken, and rules the amendment out of order. 
The Clerk resumed the reading of the bill, and read the following: 


Indian affai 
ES of nas ote ETE and agents: For payment of amount certified to be due 
W. P. Callon, late Indian t, by the accounting officers of the Treasury De- 
partment, bolu fix the sarvine of the fiscal year 1873 and prior years, $178.80. 
Mr. WALDRON. I am instructed by the Committee on Appropria- 
tions to move an amendment to come in after the paragraph just 


read. 
The Clerk read the amendment, as follows: 


For payment of amount certified to be due T. J. Galbraith, late Indian 
by the accounting officers of the Treasury Department, being for the service o 
fiscal year 1873 and prior years, $2,391. 24. 

‘The amendment was to. ? 

Mr. VANCE, of North Carolina. I move to amend by inserting 
after the amendment just adopted the following: 


For this amount, to pay James M. Roane balance dne‘for lies furnished the 
Indian agent in California in 1888. 30, $39.34, die 


I believe there will be no objection to this amendment. I have 
here a letter from the Commissioner of Indian Affairs, but I do not 
think any one will object tothe amendment. It is of the same nature 
as the amendment just adopted. This account has been ee DT 
the proper accounting officers of the Treasury Department and certi- 
fied by them to be due, and all that is needed is an appropriation. 

Mr. BLOUNT. I raise a point of order on the amendment. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. VANCE, of North Carolina. I would like to be heard on the 
point of order. What is it? 

The CHAIRMAN. The Chair understands the point of order to 
be that this is a private claim and under the rule is not in order on 
an appropriation bill. 

Mr. BLO I do not object to this in any captions spirit. But 
I am informed that of the large number of claims that were attached 
to this bill on yesterday quite a number are merely estimates of a 
class of claims that have heretofore been referred to the Committee 
on War Claims. It is found that that amendment embraced not 
only claims audited, but claims to be audited. I therefore must ob- 
ject to this class of claims. 

Mr. VANCE, of North Carolina, I would ask for the reading of 
the letter from the Commissioner of Indian Affairs, and then I would 
like to be heard on the point of order. 

The CHAIRMAN. e point of order being made, the Chair has 
no discretion in the matter. 

Mr. VANCE, of North Carolina. I would like to address myself to 


the Chair upon the point of order. 

The CHAIRMAN. The Chair has already made his decision ; but, 
if the gentleman from North Carolina wishes to be heard very briefly, 
the Chair will hear him. 

Mr. VANCE, of North Carolina. I will be very brief. Ithink that 
this is not a privaa claim. As will be shown by the letter which has 
been sent to the desk, it is embraced in the accounts of N. B. Lewi 
Indian agent in California. It stands exactly on the same Fascha 
as these op in the bill “ for payment of amounts certified 
to be due W. P. Callon, late Indian agent.“ The item embraced in 
my amendment was included in the accounts of Mr. Lewis, and the 
accounting officer of the Treasury certified that the amount was due 
to Mr. Roane. This is not a private claim. There is no bill pending 
for its payment. The matter was once presented to the Committee 
on Appropriations; but for some reason the appropriation was not 
made. I see that this bill is intended by its title to provide for defi- 
ciencies “ for prior years, and other purposes.” I think, therefore, the 
point of order is not well taken. 

The CHAIRMAN. The deficiencies for prior years relate only to 
the payment for service authorized by law, and which was not paid 
for because the appropriation was exhausted. Unless there is some 
law of the same sort covering this claim, the Chair must rule it out. 

Mr. ATKINS. I suggest to the gentleman from North Carolina to 
reserve this amendment and offer it to the sundry civil appropriation 
bill. That will be the proper place for it, and no doubt it will then 
be i ApS 
_ The Clerk resumed the reading of the bill, and read the follow- 
ing: 

at $ 
BE ayo e agencies and repairs: For payment of amonnts certified to be due 


n, late Indian agent, by the accounting officers of the Treasury Depart- 
ment, being for the service of the fiscal year 1873 and prior years, 69.61. 


nt, 
the 
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Pi ag Toenail NON, of Illinois. I offer the amendment which I send to 
erk. 

Mr. CLYMER. I wish to reserve all points of order on the amend- 
ment. 

The Clerk read as follows: 

To make up deficiency for Capitol police for the fiscal year ending June 
as follows: For one petad T: for three entenenta, at $200 x 2020, for 
twenty-seven privates, at $184 each, $4,968; and three privates in charge of Botanic 
Garden, at $184 each, $552; making, in 36,208. 

Mr. WALDRON. I raise a point of order on that amendment. 

The CHAIRMAN. The Chair has already sustained a point of order 
on this amendment. 

Mr. CANNON, of Illinois. I desire to be heard on the point of order. 

The CHAIRMAN. The Chair has sustained a point of order on the 
amendment. 

1 CANNON, of Illinois. This amendment has not been offered 
ore. 

Mr. WALDRON. But my objection is that we have passed the only 

portion of the bill to which it would be appropriate. 

Mr. CANNON, of Illinois. This is a new amendment; and I desire 
to be heard on the point of order. 

The CHAIRMAN, The Chair is ready to rule on the point of order. 

Mr. CANNON, of Illinois. I will ask the Chair not to do that. This 
being a new amendment, the amount being changed, so that it is not 
the same that was named in the amendment of the gentleman from 
Virginia, [Mr. Terry,] I ask the Chair not to rule upon the point of 
order till I have been heard, for the reason that I have here the law, 
section by section and year by year, showing that this amount of 
money is due to these men. Therefore, I woul like to be heard upon 
the point of order. 

Mr. CLYMER. I hope the gentleman will be confined to the point 
of order, and not allowed to discuss the merits of a proposition which 
has been twice ruled out. 

Mr. CANNON, of Illinois. This is another and a different amend- 


ment, 

Mr. CLYMER. I trust the gentleman will confine his discussion to 
the point of order, and not go into the merits of the proposition. 

Mr. CANNON, of Illinois. I propose to do that. 

Mr. WALDRON. I rise to a point of order that this is not the 
proper time to offer the amendment; that we have passed the portion 
of the bill to which it relates, and can only go back by unanimous 
consent. 

The CHAIRMAN. That point of order is evidently well taken. 

Mr. CANNON, of Illinois. I submit that I have a right to be heard 
on the point of order. 

The CHAIRMAN. The point of order now made is that the amend- 
ment is not appropriate to this portion of the bill. 

a CANNON, of Illinois. I submit that the point of order comes 
too late. 

The CHAIRMAN. Thegentleman from Pennsylvania LMr. CLYMER] 
reserved all points of order before the amendment was read. 

Mr. CANNON, of Illinois. Well, if I cannot be heard, I desire to 
ap from the decision of the Chair. 

he CHAIRMAN. The question is, Shall the decision of the Chair 
stand as the agnen of the committee ? 

Mr. CANNON, of Illinois. That question I desire to debate. 

The CHAIRMAN. The rule is that there can be no debate in Com- 
mittee of the Whole on a point of order. 

Mr. CANNON, of Illinois. Very well; then I withdraw the appeal. 

Mr. FOSTER. I move to strike out the last line in the bill; and I 
do this, Mr. Chairman, for the purpose of correcting a statement made 
by the Speaker of the House the other day when upon the floor, in 
relation to the receipts and expenses of the Government for the pres- 
ent fiscal year. 

I notice his statement has been commented upon by some of the 
pape of the country, and I think now he himself would be willing 
to modify it. 

First, I call attention to the statement he makes that “ We,” speak- 
ing of the democratic House at the last session, “reduced the ex- 
penditures of this Government about $30,000,000.” This statement, 
no doubt, he made believing it to be trne, but the fact is, as officially 
ascertained by the Treasury Department, that the reductions made in 
appropriation bills last year and in other appropriations, compared 
with the year previous, is about twenty-three million dollars and a 
half. From this must be deducted the appropriations made at this 
session of Congress for deficiency and other appropriations to be paid 
during the present fiscal year, estimated at six and one-half million 
dollars. So, in fact, the real reduction made at the last session of 
Congress will be about $17,000,000. 

He next makes the statement that “ we have“ 

Mr. FORT. I hope the gentleman from Ohio will state how much 
was the reduction made the year before. 

Mr. FOSTER. About the same as during the present fiscal year ; 
that is to say, the reduction, when the year is ended and the books are 
closed and officially ascertained, will from present indications, iu my 
judgment, be about the same as the reduction made by the preceding 
republican Congress for the preceding fiscal year. 

e makes the further statement that the decrease in the public 
debt up to the present time is $5,000,000. That, I have no doubt, is an 
oversight on his part. 
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Mr. RANDALL. Not in the public debt, but a decrease in the rev- 
enues below what was estimated. 

Mr. FOSTER. I ask the Clerk to read just what the gentleman 
did say. No; perhaps I had better read it myself, and I will do so. 
This is his ge: 

Nay more, where would your Treasury have been to-day bnt for these reductions? 
Where would yonr deficiencies have been? Instead of the expenditures being five 
millions behind the receipts at this time, they would have been Sreenty milions 
behind; and at the rate you are going now, if the receipts are not increased you 
would have had at the end of this fiscal year forty millions of deficiency with but 
one resort to meet it, and that resort, additional taxation. That we have at least 
protected the people from. 

I presume this is an oversight on the part of the gentleman from 
Pennsylvania. He intended to say, and I so understand him now, 
but for these reductions there would have been a deficiency to-day of 
$20,000,000. Seven months of the year have expired and we are eight 
million dollars and a half ahead; that is to say, the receipts of the 
Government are eight million and a half more than the expenditures. 
About four months and a half belong to the appropriations made at 
the last session of Congress. Under any conceivable circumstances 
if the appropriations had remained at what they were last session, 
we wou robably have been about even at this time instead of 
twenty millions behind, as su ted by the gentleman from Penn- 
sylvania would have the fact but for democratic economy. 

The gentleman farther says, but for the action of his committee 
and the House at the last session at the end of the fiscal year, we 
would have been forty millions behind ; in other words there would 
have been a deticiency of $40,000,000. 1 find from the report of the 
Secre of the Treasury that the estimates of receipts for the pres- 
ent year are $264,000,000, while the estimates of expenditures 
are $237,000,000, and on those estimates there would be a surplus of 
twenty-six million six hundred and odd thousand dollars, not count- 
ing the sinking fund. I find the appropriations made at the last ses- 
sion were $147,700,000 or thereabouts. (I speak in round numbers.) 
From these we must deduct $30,000,000 receipts of the Post-Office De- 
partment, becanse we simply ee the deficieney. The full 
sum appears in the tables which have been made np. Deducting these 
$30,000,000 it leaves 51 17,000,000 as appropriations made by the last 
session. I estimate the interest on the public debt, including interest 
payable on the Pacific Railroad bonds, &., at $100,000, I esti- 
mate the permanent appropriations at $20,000,000 ; and this makes a 
total of $237,000,000 for our expenses this year. The receipts are esti- 
mated by the Treasury Department at $264,000,000. I called this 
morning at the Treasury Department and found the receipts have 
been fully up to the estimates—that is, up to this date—and that we 
may confidently expect $264,000,000, the full amount estimated, and 
perhaps more. This leaves a surplus of $27,000,000 at the close of the 
year ending June 30, 1877. 

The CHAIRMAN. The gentleman’s time has expired. 

Mr. KELLEY. I yield my time to my friend from Ohio. 

Mr. FOSTER. The actual reductions made by our democratic 
friends at the last session when the year closes, probably being about 
$17,000,000, show conclusively that instead of having a deficiency of 
$40,000,000 at the close of the year, if the appropriations had gone 
upon the scale of expenditure of the previous year, there would have 
been a surplus of $10,000,000. 

Now, Mr. Chairman, the chairman of the committee, and the pres- 
ent Speaker of the House may possibly insist that he ineludes the 
sinking fund in his statement. Of course the sinking fund of 1 
per cent. of the debt is a liability to be met by the Government an- 
nually. Nevertheless everything we pay into the sinking fund is so 
much of a decrease of the public debt. His statement has gone to 
the conntry as if but for the action of his democratic friends there 
would be a deficiency of $40,000,000, withont any explanation what- 
ever in relation to the sinking fund. 

Mr. RANDALL. I renew the pro forma amendment. 

The gentan from Ohio may endeavor by the use of a great num- 
ber of figures to confuse this question; but the substance of what be 
complains of is this: that I declared that but for the action of last 
session we should have been behind this year about $40,000,000, taking 
into consideration the fact that we reduced the appropriations of last 
year thirty millions and that the deticiency upon the estimates of the 
receipts is ten millions, as compared with the previous year. 

The appropriations for the year 1876, as I showed clearly at the end 
of the last session and as the gentleman states them to be to-day, 
were $177,303,000. Aud as I have recently, since I made the state- 
ment, found out, the receipts for this year will fall behind the esti 
mates somewhere from twelve to fifteen millions of dollars—qnuite 
twelve millions—and it may run to fifteen millions under the previous 


ear. 
7 Mr. FOSTER. I think the gentleman is mistaken on that point. 
Mr. RANDALL. The receipts will fall behind, in my judgment, 
quite twelve millions. 
Mr. FOSTER. Behind last year. You said behind the estimates. 
Mr. RANDALL. Behind the expectation of what the receipts 
would be. 
Mr. FOSTER. They are fully up to the estimates to the present 


day. 

Vr. RANDALL. So that the reduction of the appropriations by 
$30,000,000 and the probable falling off of the revenues of this year 
below what they were last year show more than forty millions that 


1877. 
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we should have had to provide for by increased taxation if we had 
cs reduced the appropriations as we did to the extent of thirty 
millions. 

Now, as the gentleman has brought this question up again, I want 
to go a step further in my statement, and show in connection what 
has been done by the action of the last session and what is likely to 
be done by the Committee on Appropriations and the House at this 
session, put them together and compare them with the appropriations 
of the last Con during its two sessions. The appropriations of 
the Forty-third Con during its first session were $151,763,388.03. 
The appropriations during its second session were $177,303,280.71. So 
that the appropriations of the last Co: amounted in the aggre- 

te to $359. ,668.74. On the other hand, the appropriations of the 
orty-fourth Congress, DOONUN to yonr own books, made up 29 the 
Departments, were during the first session $148,451,573.78, and the 
probability is that if the Senate does not resist the sponse rec- 
ommended by the Committee on Appropriations, as as I am able 
to gather what they will be this session, they will be $142,286,597.50 ; 
making the appropriation bills of the present Congress during its two 
sessions for the two years aggregate $290,738,171.28. And the net 
result of the presence here of a democratic House is thus shown to be 
a saving to the people of $68,328,497.46, 

[Here the hammer fell.] 

Mr. CLYMER obtained the floor and yielded his time to Mr. Ran- 
DALL. 

Mr. RANDALL. Nay, more; if the policy of this Honse at its last 
session had not been resisted to the utmost by the Senate of the 
United States, the fact is that this Congress would have saved during 
its sessions more than $30,000,000 to the people of the United States. 
And that is a page in history to which every one of those who have 
been members of this Congress and have been instrumental in any 
degree in bringing about such a result as this can in all time point 
with great pride. And the people, too, can look back to this Con- 
gress and say to them with truth that 23 have come up in this 
respect to the full measure of the hopes they had when they sent 
them here. 

Mr. WALDRON. I move that the committee rise and report the 
bill with the amendments. 

Mr. FOSTER. I desire to say just a word. 

Mr. WALDRON, I yield to the gentleman for a moment. 

Mr. FOSTER. The gentleman from Pennsylvania states one thing 
85 his opinion and I state another. We will both be here six months 

ence, 

Mr. RANDALL. If we live. 

Mr. FOSTER. If we live. He states this democratic House at the 
last session reduced the expenses $30,000,000; Isay $17,000,000. When 
the year closes the books will determine who is right. 

Mr. RANDALL. I take the aggregate which, according to law, has 
<3 be put at the bottom of every bill, and I take your own books to 
show it. 

Mr. FOSTER. I say that when the books are closed on the 30th 
vay of next June they will tell which is right. 

Ir. RANDALL. Ido not keep the books, but I am book-keeper 
enough to detect the wrong, if wrong there be. 

Mr. FOSTER. Well, we expect to keep the books. 

Mr. RANDALL. If you do, it will be to the great injury of the 


people. 
Mr. WALDRON. I move that the committee rise and report the 
bill with the amendments. 
Mr. LANE. I desire to offer an amendment. 
Mr. WALDRON. I yield to the gentleman to offer an amendment. 
Mr. LANE. I offer the following amendment: 


Amend by inserting the following for payment: 
Survey of Indian reservations. 
Arizona Territory: 

For the survey and subdivision of the Colorado River Indian reservation, 
by Chandler N designated by the late Secretary of the Interior ; 

eee of $6,000 for the work; appropriation per act March 3, 1875, 

(18 Statu MES) EEE acacasesavaue wa puugnwinon whe Was dike AEN TEET E 

Dakota Territory : 

For the survey of that part of the Sioux Indian reservation in the Peoria 
Bottom lying east of the Missouri River, by T. B. M: , designated 
by the late 23 of the Interior; ment of $9,000 for the work; 
appropriation per act March 3, 1875, (18 111 

For the survey of the Devil's Lake Indian reservation, in Dakota Terri- 
tory, by Charles H. Bates, designated by the late Secretary of the In- 
terior; assignment of $6,500 for the work; appropriation peract March 
3, 1875, (18 Statutes, 38) 000... S ᷣ ͤ KK 

For the survey of a part of the Sioux Indian reservation located on the 
White River, west of the Missouri River, in Dakota Territory, by James 
W. Miller, designated by the late Secretary of the Interior, and under 
his contract, dated Oct 2, 1874; appropriation per act June 23, 1874, 
GO Statitea 913) EEN AI ccsoceesundascencotuiwsscnsseavsanweatenccl ans 

Idaho Territory: 


1. 384 18 


11, 659 75 


4,520 50 


5, 254 36 
Mr. WALDRON. I raise the point of order that this is the same 


amendment which was offered by the gentleman from California [Mr. 


LUTTRELL] and was ruled ont of order. 
Mr. L 


I think this amendment is offered in the proper place 
at this time. 


The CHAIRMAN. The gentleman from Michigan makes the point 
of order that the amendment comes in not at the proper time. 

Mr. LANE. I make the point that it comes in precisely where it 
should come in. 

The CHAIRMAN. The Chair sustains the point of order, and the 
amendment is not in order. 

Mr. CANNON, of Illinois. I offer the following amendment: 


Mr. WALDRON. I raise the point of order that that amendment 
changes existing law, and that we have passed that portion of the 
bill to which it coul apply. 

Mr. CANNON, of Illinois. Upon that point I desire to be heard a 
moment. 

The CHAIRMAN. The Chair has a right to pass upon the question 
of order, and the point of order is sustained. 

Mr. CANNON, of Illinois. I rise to a parliamentary inquiry. I 
8 I have a right to offer au amendment. This is aseparateand 
independent amendment that I have offered, an amendment that has 
not been offered before, and in different phrmoniogy, appropriating a 
different amouut for this deficiency. Now, then, I snp that npon 
the point of order I ought at least to be entitled to make a statement 
7 7 what the law is, because I have the law here in black and 
white. 

The CHAIRMAN. The gentleman from Ilinois is not in order; he 
is not making a parliamentary agaty at all. 

Mr. CANNON, of Illinois. I rise, then, to ask whether or not it is 
not my right to exhibit the law when the point of order is made. 

The CHAIRMAN. That is not a parliamentary inquiry, and the 
gentleman from Illinois is not in order and will take his seat. 

Mr. CANNON, of Illinois, rose. 

The CHAIRMAN. The gentleman will take his seat. 

Mr. CANNON, of Illinois. I have taken my seat and I now rise to 
a parliamentary inquiry. In the first place I appeal from the decis- 
ion of the Chair unless I can be permitted to state what the point of 
order is and cite the law in regard to it. 

The CHAIRMAN, The gentleman isnot in order. 

Mr. ATKINS. I rise to a point of order. I believe that the rule 
requires that a gentleman in discussing a point of order shall merely 
state it and give the reason for his appa, 

The CH MAN. The point of order has already been ruled upon 
and sustained by the Chair. 

Mr. CANNON, of Illinois. And an appeal is taken from that decis- 
ion by myself. 

The CHAIRMAN. The question then is, Shall the decision of the 
Chair stand as the judgment of the committee? 

The cat was taken; and on a division there were—ayes 83, 
noes 1 g 

Mr. CANNON, of Ilinois. No quorum voted, and I call for tellers. 

The Chairman ordered tellers, and appointed Mr. CANNON, of IIli- 
nois, and Mr. CLYMER. 

Mr. HURLBUT. I would like to ask the Chair if there is any such 
=e as an appeal from a decision of the Chair in Committee ot the 

ole. 

The CHAIRMAN. The Chair so understands; that has been the 
practice of the House 17 

Mr. DUNNELL. Is it in o to offer a suggestion ? 

The CHAIRMAN. It is not while the House is dividing and the 
tellers are taking the count. 

Mr. CANNON, of Illinois. I am inclined to think that there is no 
quorum in the House. 

Mr. ATKINS. Then let us have a call of the House. 

The House divided; and the tellers reported—ayes 115, noes 32. 

So the decision of the Chair was sustained. 

Mr. WALDRON. Inow move that the committee rise and report 
the bill with the amendments to the House. 

Mr. DUNNELL. I suggest to the gentleman from Michigan who 
has charge of this bill that he allow the gentleman from Illinois [Mr. 
CANNON] five minutes to refer to the law upon which he bases his 
amendment. I think that far more time has been consumed already 
than would have been consumed if he bad allowed the gentleman to 
state the law. Iask unanimous consent that the gentleman from 
Illinois [Mr. CANNON] be allowed to state the law. 

Mr. SAVAGE and others objected. 

The CHAIRMAN. The Chair would su t that the objection be 
withdrawn and that the gentleman from Illinois be heard. 

Mr. SAVAGE. I insist on the objection. 

Mr. WALDRON. I now move that the committee rise and report 
the bill with the amendments to the House. 

The motion was agreed to. 

The committee aceordingly rose; and the Speaker having resumed 
the chair, Mr. EDEN reported that the Committee of the Whole op 


the state of the Union had, according to order, had under considera- 


tion the bill (H. R. No. 4559) making appropriations to supply de- 
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ficiencies in the appropriations for the fiscal year ending June 30 
1877, and for prior y and for other p and directed 


him to re the same to the House with sundry amendments. 
Mr. W. RON. I move the previous question on the bill and the 
amendments. 


Mr. CANNON, of Illinois. I move that the House now take a re- 
cess until to-morrow morning at ten o'clock, 

The motion was not to. 

The previous question was seconded and the main question ordered 
upon the deficiency appropriation bill, and the amendments thereto 
reported from the Committee of the Whole. 

. WALDRON. I will ask a se te vote on the amendment to 
the first section, which was ad in Committee of the Whole on 
motion of the gentleman from Texas, [Mr. Hancock.] 

Mr. HANCOCK, Is debate in order? 

The SPEAKER. The gentleman from Michigan [Mr. WALDRON] 
is in charge of this bill, and under the rule is entitled to the floor for 
one hour if he desires. 

Mr. HANCOCK. I think that is very unusual on an appropriation 


bill, 

Mr. EDEN. I ask the 
for a few minutes. 

Mr. WALDRON. I will, after a time. The items involved in the 
amendment adopted on motion of the gentleman from Texas [Mr. 
HANCOCK] amount in the ate to nearly half a million of dol- 
lars. The amendment never was read in full in Committee of the 
Whole. In order that the House may understand the character of 
some of the items embraced in the amendment, I will ask the Clerk to 
read such of the items as I bave marked. 

The Clerk read as follows: 


gentleman from Michigan to yield to me 


14, 488 92 


WONG Se EA S econ erase ite ribs aay v Okada a 2, 594 23 
This amount, to be applied in the payment of indebtedness incurred in 
1868 and 1869 by H. C. Cole, late Indian agent, in conducting the affairs 
of the Tulalip Indian agency, in Washi: Terri 
ment of Samuel K, Ross, brevet colonel 


7, 553 44 


27 77 


Amount due the Union Pacific Railroad 1 for transporting annu- 
it and panpe to the Shoshones anc 
— daho and Southeastern Oregon, during the fiseal year ending June 
30, 1874, being a deficiency for the fiscal year 187 4. 
Amount due Union Pacific Railroad Company for transporting annuity 
and rig ree to the Sioux Indians during the fiscal year ending 
une 30, 1874, being a deficiency for the fiscal tony! R 
Amount due Union Pacific Railroad Company for transporting annuity 
8 supplies purchased for the serviceat the White River agency, 
during the fiscal year ending June 30,1874, being a deficiency 
Amount due Union Paola Baits Company for tranepotiation far 
mount due Union Pacific pany for r- 
— Indian ts in March aud June, 1574, being a deficiency for 


Amount 2 Union Pacific Railroad Company for 
and supplies purchased for Indians focated in zona, durin 
fiscal year ending June 30, 1874, being a deficiency for the fiscal 

. . 26 10 

Mr. WALDRON. I will ask permission to have printed in the 
RECORD the balance of the items I have marked, and not have the 
time of the House taken up by the reading of them at this time. 

Mr. CANNON, of Illinois. I object. 

Mr, WALDRON. Then I will withdraw the request. A sufficient 
number of these items have been read to show the character of the 
evidence on which they are based. It is possible that these claims 
are just—— 

Mr. CANNON, of Illinois. I call the gentleman to order. 

The SPEAKER. Upon what alent 

Mr. CANNON, of Illinois. I ask that all the amendments may be 


rted. 

he SPEAKER. The amendment was not being read. The gen- 
tleman from Michigan [Mr. WALDRON] referred in his remarks to 
certain portions of an amendment that had been offered. 

Mr. CANNON, of Illinois. I was under the impression that the 
amendment was being read. 

The SPEAKER. The ntleman was mistaken. 

Mr. WALDRON. As I was 5 it may be possible that all 
of these claims are just and valid and should be paid. But it is not 
the business of the Committee on rion kaniner to examine these 
claims, and consequently they could not rt them in 4 deficiency 
appropriation bill. On the contrary, these claims have been submit- 

to other committees of this House for investigation. 

By reference to the letter of the Secretary of the Treasury, present- 
ing these claims to the attention of pay) ato ntlemen will find the 
character of the evidence upon which these claims are based. Some 


2. 710 96 


4,238 61 


947 97 


158 55 


of them are based on vouchers on file in the Department; others are 
based upon mere statements of Indian agents or Army officers, and 
them are based upon the mere estimates of Indian agents. 


some of 
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It is on such evidence as that that this House is called to insert in a 
deficiency bill items of claims aggregating a half a million of dol- 


I now yield five minutes to the gentleman from Illinois, [Mr. EDEN. ] 

Mr. ATKINS. Are any of these claims in favor of the Union Pa- 
cific Railroad; and, if so, to what amount? 

Mr. WALDRON. I cannot state the amount. There are a 1. 
number of items embraced in this amendment for the benefit of the 
2 Pacific Railroad Company, amounting toseveral thousand dol- 

ars. 

Mr. CLYMER. They amount to seven or eight thousand dollars. 

Mr.EDEN. I wish tosubmit a few remarks in rd to the amend- 
ment submitted by the gentleman from Texas, [Mr. Hancock, I for the 
reason that I happen to have some information concerning the par- 
ticular document which contained the items embraced in his amend- 
ment. Ac the last session of Congress a portion of the items em- 
braced in this same executive document was referred to the Commit- 
5 War Claims and a portion was referred to the Committee of 

aims. 

Mr. BLOUNT. Were they in like form as those now submitted t 

Mr. EDEN. They were in the same form as those here presented. 
The Committee on War Claims investigated very carefully the items 
referred to that committee. They were items in reference to the hire 
of quarters for officers on military duty, to barracks for horses in the 
cavalry and artillery service. In onr investigation we found, in re- 
er to about one-half of these items, that there was no proof in the 

artment to sustain these claims. 

The document is simply an estimate of the Department as to what 
may be required to pay for the service that is embraced in the items 
referred to. It does not purport to be a document stating a list of 
claims found due by the Government, but as simply an estimate of 
what probably will ba found due. 

Of the items referred to the Committee on War Claims, amountin 
to about $130,000, we found that less than one-half the amount had 
been settled and adjusted in the Department. We reported to the 
House what we found had been adjusted and settled, and had the 
amendment covering them yos upon an appropriation bill, which be- 
came a law. The balance of these claims I have not heard from since. 
I ot Se that many of these claims have never been passed upon 
by the Department at all. These are ay, estimates of what may 
be necessary as the claims are proved up in the Department. Some 
of them filed a number of years ago are awaiting proof. The appro- 

riation for this particular service having been covered into the 

reasury under existing law, it becomes necessary whenever the ac- 
counting officers may decide that a claim should be paid, to come 
before Congress and ask a deficiency appropriation. But the fact 
that these estimates are sent in is no evidence that the accounting 
officers of the Treasury or anybody else has ever passed upon and 
allowed these claims. 

Mr. ELKINS. I would like to ask the gentleman one question. I 
am informed that the claims of which he is seeking are not embraced 
in the amendment of the gentleman from Texas. A 

Mr. EDEN. The claims to which I refer are not in the amendment. 

Mr. ELKINS. Then they are not before the House. 

Mr. EDEN. The claims of which I am speaking were disposed of 
at the last session of Congress. I only refer to them for the reason 
that on investigating those claims we found that more than half of 
them had notyet been allowed by the Department, but were only claims 
which had been filed and were awaiting farther proof; the estimate 
was sent in in order that payment might be made when the proof 
had been furnished. 

Mr. BUCKNER. I understand that the objection is made that 
these are mere estimates. Now let me call the gentleman’s attention 
to an extract from the letter of the Commissioner of Indian Affairs, 
as published on page 20 of to-day’s CONGRESSIONAL RECORD. This 
officer states that— 


The vouchers covering the amounts estimated for have been examined and ap- 
proved and are on file in this office, suspended, awaiting appropriations to meet the 
same. 

That relates to the claims from New Mexico. 

Mr. EDEN. Iam not aware that the Commissioner of Indian Af- 
fairs audits these claims; I think they have to go through the Treas- 
u sip nate But I am not familiar with that subject. 

in. UCKNER. I simply wanted some explanation of that letter 
of the Commissioner. 

Mr. EDEN. I understand that the amounts of the claims as re 
ported are simply estimates of what may be wanted to meet the 
claims when they are proved up; and it will be entirely safe to refer 
this document to some committee of the House that can make a 
thorough examination and ascertain which claims have been proved 
up and which have not. We ought to ascertain which of the claims 
are just and right, and which are not 8 sustained. I think it 
is not safe to make an appropriation in the shape propagan in this 
amendment, without further investigation upon t 
committee of this House. 

Mr. WALDRON. I yield five minutes to the gentleman from Mis- 
souri, ss 1 

Mr. STONE. I desire to call the attention of members to some facts 
in connection with this amendment. On the 30th of April, 1874, Mr 
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Averill, by direction of the Committee on Indian Affairs, presented 
in this House the following resolution, which was adopted : 


in 
——— 


charged the depredations, and the action of the Department upon each claim, 
and also is enient does by whites to Indians. Ea 

On the'5th of January, 1875, the Commissioner of Indian Affairs 
re to the Secretary of the Interior that he had performed the 
duty imposed upon him under that resolution ; and on the 9th of Jan- 
uary of the same year the then Secretary of the Interior transmitted 
to the Speaker of this House a communication giving a list of claims 
which will be found in Executive Document No. 65, Forty-third Con- 

second session. It thus appears that the clerical force of that 

partment required about eight months in order to prepare this list 

of claims and to examine the evidence in the Department to establish 
their validity. 

Now, I undertake to say without fear of successful contradiction 
that no committee created by this House can ever take up these claims 
and examine them. We have already made an appropriation for the 
investigation of these claims; and why should we ask any committee 
of the House to further investigate them? I know that a number 
of them were referred to the Committee on Indian Affairs, who merely 
took up the evidence which they found in the Interior Department 
and reported the cases to the House. 

Now, Executive Document No. 151, Forty-fourth ee first ses- 
sion, is merely a repetition of Executive Document No, 65, Forty-third 
Congress, second session, wherein the then Secretary of the Interior 
asks for an appropriation to pay these claims. 

Mr. EDEN. oF not the gentleman from Missouri [Mr. STONE] aware 
that before these claims can be paid they must undergo examination 
by the accounting officers of the Treasury Department; that the ac- 
tion of the Indian Commissioner upon them is not final at all? 

Mr. STONE. But the investigation already made establishes the 
e fully as the investigation of any committee of this House 
could do. 

Mr. EDEN. The gentleman also remarked that no committee of 
the House would investigate these claims. I will state to the gentle- 
man that the Committee on War Claims did investigate all the claims 
of this class that were referred to them. 

Mr. STONE. There is no question about that, because they were 
so very few that the Committee on War Claims could very readily in- 
vestigate them. 

The Secretary of the Treasury, in his letter of March 24, 1876, trans- 
mits a list of these claims to Congress and asks for an F 
to pay them. They have been so well established that if they were 
jodgments hanging over the heads of members of this House I under- 
take to say that the sheriffs of the several counties would enforce 
their payment. But these claims against the Government cannot be 
paid in any other Wy thau tarong an appropriation by Congress. 

Mr. WALDRON. I now yield five minutes to the gentleman from 
California, [Mr. LUTTRELL. ] 

Mr. LUTTRELL. Mr. Speaker, I rise for the p 

support to the amendment of the gentleman from Texas, [Mr. HAN- 
COCK. 
In AMi first pinon in reply to the gentleman from Michigan, [Mr. 
WALDRON, ] who reported this bill, when he says these are mere esti- 
mates made by Indian agents, I beg to differ from him. I have had 
occasion to examine several of these vouchers and they are made in 
due form of law, submitted to the several Departments, passed upon 
by the proper accounting officers, and in many instances where the 
appropriation was not exhausted payments have been made upon 
theca ; 80 the appropriation now asked for is merely to pay the balance 
which remains due. 

Gentlemen upon this floor have complained of Indian “ rings,” of 
frauds trated under Indian contracts, but they should also re- 
member that just so long as we continue this system of legislation 
refusing to pay honest claims when presented, just so long t will 
be robbery of the Government. When the Government defrauds its 
creditors of what is 427515 due them for goods furnished the Goveru- 
ment, the contractors will rob the Government and attempt to justify 
themselves for so doing by alleging they have been refused the pay- 
ment of their just claims. 

Gentlemen ask me, how are they going to rob it? I will tell you. 
Take the accounts made by some of these contractors and you will 
find they charge for beef-steers weighing from one thousand to twelve 
hun pounds when in reality they only weighed six hundred. 

Why do they put in such accounts? It is because Con refuses 
to pay their just claims, and they charge double in order to secure 
full payment. 

Mr. SAVAGE. How many of these are of that class? 

Mr. LUTTRELL. If you will examine the reports they will answer 
each for itself. 

Mr. SAVAGE. That is what we say, that such is the character of 
these claims, and therefore they ought to be referred to the Commit- 
tee of Claims for careful e Apt ay 

Mr. LUTTRELL. Your committees refused to examine them. The 


of giving my 


Appropriation Committee, to which they were referred, refused to 
examine them. 

Mr. BLOUNT. They were referred to the Committee on Appropria- 
tions in the first instance, and by that committee reported back and 
under an order of the House sent to the Committee of Claims. 

Mr. LUTTRELL. Yes; they were referred to the Committee of 
Claims, and that committee in turn refused to examine them. 

Mr. BLOUNT. The House ordered them there. 

Mr. LUTTRELL. Yes, sir. But let me call the attention of the 
House for a few moments to some of these claims in reference to which 
I know something, as they are made by parties 55775 in my own dis- 
trict. I find here an amount due Mission and Pacific Woolen Mi 
for clothing furnished under contract for the Tule agency in October, 
1 being a deficiency for fiscal year 1874, $499.25. That claim is 
for blankets furnished the Government and used upon this Indian 
reservation. 

Amount due Hooker & Co. for hardware furnished under contract 
for the same 2 in October, 1873, being a deficiency for the fiscal 
year 1874, $4 This amount is due for plows, and hoes, and harrow: 
required by the Indians on this reservation, which have been 
for several years although no payment has yet been made to the 
parties who furnished them. 

Amount due Murphy, Grant, & Co. for goods, &c., furnished under 
contract for the same agency October, 1873, being a deficiency for the 
fiscal year 1874, $345.37. ese goods I know were furnished, and 
that the Government still neglects to pay for them. Yes, I know it; 
because they were furnished to an Indian reservation in my own dis- 
trict with which I am well acquainted. Therefore, while these just 
claims, made under proper vouchers, audited, and certified to by the 
Government officers, remain unpaid I cannot refuse to give my sup- 
port to this amendment, which merely proposes to do them justice. 

know these men have furnished these articles, and they should be 
paid for every dollars worth. 

There are a large number of claims for supplies furnished for the 
Hoopa Valley reservation in the county adjoining the one where I 
live. Amount due A. Brizzard for supplies furnished the Hoopa 
Valley reservation, California, in March, April, May, and June, 1874, 
being a deficiency for the fiscal year 1874, $1,999.71. furnished 
those supplies and his accounts have been audited. This balance re- 
mains unpaid although due and audited upon the vouchers already 
presented to the Department. 

Gentlemen simply object that this amendment should not go into 
this bill. If this amount were due to gentlemen who smile, and the 
attempt were made to rule it ont of this appropriation bill, I think 
the smile would be on the other side of their face. 

We have here, amount due Marcus C. Hawley & Co. for hardware 
furnished the Hoopa Valley agency, California, during the fiscal year 
ending June 30, 1874, being a deficiency for the year 1874, $121.72. 
That is a claim for plows and other ha 
reservation at the lowest market price, at the same price they were 
sold to farmers generally, yet the Government refuses to pay for those 
goods, and refuses payment year after year when the bill is pre- 
sented, although the necessary vouchers have been sworn to and the 
account has been properly audited by the officers of the Government. 
I need only call attention to the letter of the Secretary of the Inte- 
rior, as well as the letter of Commissioner Smith, in favor of the 
payment of these claims. 

A MEMBER. Read them. 

Mr. LUTTRELL. I will send them to the Clerk’s desk and ask 
they be read. 

e CHAIRMAN. The oer time has expired. 

Mr. CLYMER. Before the gentleman from California takes his 
seat I should like to ask him whether there are not items amountiu 
to $9,683.18 for the Union Pacific Railroad embraced in this amend- 
ment, and whether it is not also proposed to pay that amount to that 


railroad corporation ? 
I am only speaking of those claims I have 


ware furnished to an Indian 


Mr. L LL. 


knowledge of. 

Mr. CLYMER. Does the gentleman propose to pay the Union Pa- 
cific Railroad Company—for pay them he will if he votes for this 
amendment—when it is well known that corporation is indebted to 
this Government to the extent of millions of dollars? 

Mr. HANCOCK. They will be held back if any money is due to 
that railroad. 

Mr. LUTTRELL. The law directs that amount shall be withheld 
if anything be due the Government. 

Mr. WALDRON. I now yield to the gentleman from Texas, [Mr. 
HANCOCK. 

Mr. COCK. I have afew remarks to make on the amend- 
ment now under consideration. The fact just alluded to, that there 
are some items here found due the Union Pacific Railroad Com any, 
does not occur to me to be a reason why an appropriation should be 
made to pay those items, nor any just reason why the other items 

ing to make the a ate of this amendment should be withheld 

m the parties entitled to the amounts due them. If that corpora- 
tion is indebted to the Government of the United States, the money 
will be in the hands of the Secretary of the Treasury and we may 


reasonably presume he will make a proper adjustment in the settle- 
them. We, at least I think, are a very unsafe tribunal to 
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adjust matters of account with that corporation any more than with 
private citizens. 

These various items are yet due as shown by Executive Document 
No. 151, sent to this House by the Secretary of the Treasury, purport- 
ing to be an estimate of deficiencies in the various De ents for 
the fiscal year ending June 30, 1876, and embracing deficiencies for all 
of the Departments, but in the Interior Department the amount, or 
nearly the amount, embraced in this amendment. They are not of the 
character of claims alluded to by the gentleman from Illinois, recently 
the presiding officer of the Committee of the Whole. The view that 
he expressed with reference to those claims was of course the proper 
one, They do not purport to be any other than the estimated amount 
necessary to pay a supposed indebtedness; and I believe it is usually 
the case that where amounts are estimated for, they are estimated for 
probably more than is supposed to be necessary. But these items are 
not of that character, and the gentleman’s argument is totally inappli- 
cable to them; for these amonnts are found to be due by the acconnt- 
ing officers, and the vouchers for them, they state, are on file. They 
have gone through the regular process. The claims have been found 
to be correct for the amount stated. They have been allowed, they 
have been audited, estimated for, and a requisition made upon this 
House to wake appropriations to pay them. It is true, sir, that 
some of them are pretty old. They run back as far as 1861, a few of 
them, 

Mr. STEELE. I will say to the gentleman that none of them are 
older than 1872 or 1873. 

Mr. HANCOCK. The great body of them belong to the years 1872 
and 1873, and some of them to 1874. The larger proportion of them 
had not been brought to the attention of Congress before this execu- 
tive document was sent in, but some of them had been brought to 
the attention of Congress previously. 

Now I submit that there is no committee of this House in existence, 
and I doubt very much whether one can be raised, as competent to 
make these investigations as the accounting officers in the different 
Departments where we have to look forinformation. If the Commit- 
tee on War Claims got any information, no doubt the data on which 
they formed their opinions were received from the very places that 
the accounting officers would go to for information if they were re- 
quired to make up the accounts. It is as I understand a very pe- 
culiar thing indeed for the Secretary of the Treasury to present an 
estimate for an amount stated to have been found due to an indi- 
vidual for which he holds a voucher, as was the case in many of these 
items, But, when presented, the funds appropriated have either been 
exhausted, or because of the delay in some instances. as I before 
stated, the amounts bad been covered into the Treasury under the 
act of 1874, and the vouchers could not. be paid. 

Now I submit with all respect the question what there is in in- 
debtedness of this character which should require its reference to 
the Committee on War Claims or the Committee of Claims. What 
can they do with it? They can go and look over again the vouchers 
in the various Departments and bureaus of the Departments, and they 
can employ a practical and experienced accountant to add up the 
items, and see whether the clerks have made the proper computation ; 
aud that is the end of their power, their capacity, and their jurisdic- 
tion. The reference to the Committee of Claims was a matter of ex- 
pediency. A presidential election was coming on, and we did not 
want to appropriate any needless amounts of money just at that time. 
The Committee of Claims had no power over thisthing. They could 
do nothing with it except what they did; let it remain in their 
pigeon-holes until this session, when they reported it back, that it 
might come before the House, and it is now properly here for consid- 
eration and appropriation. These amounts, belonging to a multi- 
tude of people, although individually small in amount, aggregate, 
it is true, a considerable sum. But if it were a t deal more, is 
that a good reason for repudiating the indebtedness? The Pacific 
Railroad, I believe, has an amount here of between six and seven 
thousand dollars. I do not know just what the amount is, but it is 
an inconsiderable sum, and it is just like anybody eles’s claim against 
the Government—or debt rather for these are not claims; they are 
found due by the officers intrusted with the duty of ascertaining the 
fact, found due by the Commissioner of Indian Affairs, by the Com- 
missioner of the Land Office, by the Secretary of the Interior, and 

assed up to the Secretary of the Treasury, and by him placed before 

‘ongress. Do gentlemen mean to intimate that these functionaries 
will make a false statement and will assert that an amount has been 
found due here when there is no such fact, and it is only an amount 
estimated for? So far as I have examined these reports, they inva- 
riably contain this distinction: where there is an amount estimated 
for, it is so stated; but where there is an amount found due, it is stated 
that a certain amonnt is found due to A, B, or C. 

Mr. EDEN. Will the geneman allow me to ask him a question? 

Mr. HANCOCK. Certainly. 

Mr. EDEN. I will ask the gentleman from Texas if the Secretary 
of the Treasury, in his letter, fas stated that these items are due? 


Mr. HANCOCK. No, sir; some of them are estimated. The ac- 
counts were incurred under the Interior Department, and the amount 
due has been ascertained by the accounting officers of the Treas- 


“i, BUCKNER. I would ask the gentleman whether he is claim- 


ing the payment of claims which have not yet been certified or allowed 
by the 8 department of the Government. 

Mr. COCK. The amendment does not embrace all the claims 
in Executive Document No. 151. All are embraced in this amend- 
ment that have been shown to be due by the officer to whom the ac- 
counts were referred. The amount of these claims, as I was proceed- 
ing to remark, should constitute no reason for the repudiation of the 
indebtedness of the Government. We might just as well repudiate 
the whole indebtedness of the Government, and it might be econom 
to do it in one form, but in another view it would be extravagant. 
hold that the Government should deal with its citizens in the same 
way in which it requires its citizens to deal with one another, and 
when an amount is found due to any individual, however small the 
amount may be, whether it be three or four or fifteen or fourteen 
hundred dollars, as in some of these c: if the sums are found to be 
due and owing, an appropriation should be made to liquidate that 
debt on the part of the Government, so that it may discharge its obli- 
gations to the citizens as it is the duty of the citizen to discharge his 
objection toward his fellow-citizens. 

Here the hammer fell. ] 
r. WALDRON. I now yield five minutes to the gentleman from 
Colorado, [Mr. BELFORD. ] 

Mr. BELFORD. I desire to call the attention of the House to the 
fact that on yesterday we had an animated discussion on the amend- 
ment offered by the gentleman from Texas, [Mr. HaNcock,] and that 
this House voted by 97 yeas to 53 nays in favor of the amendment. 
I know of no cireumstance in the meanwhile that would justify a 
change of this result. Now, I desire to call the attention of the gen- 
tleman from Pennsylvania [ Mr. CLYMER] to this charge for transpor- 
tation by the Union Pacific Railroad Company. 

That charge is for transporting supplies to the Weeminuche band 
of ne en n Southern aie o. Those ee for months 
ast have been levying contributions upon our ple—horses, feed. 
ar all the supplies ee for their . the Govern- 
ment has failed to supply them and in so doing failed to protect the 
people of Colorado against their spoliations and depredations. We 
are now compelled to supply them and to sustain them; and that de- 
mand on the part of these Indians will continue till the Government 
of the United States either furnishes adequate protection to our peo- 

ple or furnishes supplies to these Indians. 

It is very nice for gentlemen living here in the East to talk about 
an Indian policy, a peace policy, and a Christian policy. I believe 
that [am as much a Christian as is the gentleman from Massachusetts, 
(Mr. SEELYE, ] but before he can induce the people of the West to ob- 
serve a peace policy in reference to the Indians he must be willing to 
stand on this floor and advocate a measure which will induce the 
Government to furnish to these wards of the nation the supplies they 
need. It has not been done heretofore. When we come and ask that 
these claims for supplies furnished to the Government shall be paid 
we are met with a statement that they have not been a:ljudicated or 
properly audited. I say that they have all been considered by the 
proper n They have undergone judicial inspection and 
inquiry. They have received the approval of one of the great Depart- 
ments of this Government and they received the approval of the 
House yesterday and should receive the approval of the House to-day. 

It is simply a question whether or not this House intends to repu- 
diate an honest debt of the Government of the United States, for if 
you repudiate these debts you will be no more justified than you would 
be if you repudiated the general debt of the nation incurred in the 
prosecution of the late war. 

Now, I desire to call the attention of the House to another matter. 
In Executive Document No. 151, there are a large number of claims 
of ranchmen who performed duty in Colorado and Idaho, and in Da- 
kota and in other Territories belonging to the United States west of 
us. They rendered the service under a law established by the Govern- 
ment, and yet we are told that their claims, although small in amount, 
shall not be paid. 

People who inhabit the State of Colorado and the Territories sur- 
rounding it are generally poor people. They have earned all the 
money they possess. They need these small sums due them by the 
Government to help them to tide over this period of depression and 
want, and I call upon the House to-day to do justice to them. 

[Here the hammer fell.] 

Mr. WALDRON. I now yield five minutes to the gentleman from 
Tennessee, Mr. Bricur.] 

Mr. BRIGHT. I rise merely for the purpose of putting this matter 
correctly before the Honse, as I understand it. And let me first say 
a word as to the reference of these claims to the Committee of Claims. 
They were referred to that committee at the last session ; but let me 
say to the gentleman from Texas [Mr. HANcock] that the committee 
did not decline to act upon them in consequence of the pendency of 
a presidential election, but because they found it entirely impractica- 
ble to give their attention to these claims. 

Mr. HANCOCK. I made no such charge as that. 

Mr. BRIGHT. Then it is all right. They found that these claims 
had only been in part audited and that they would therefore require 
further investigation, and in consequence of the accumulated busi- 
ness on the hands of the committee it was impracticable that they 
could be disposed of. That is all I have to say upon that point, 
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I would state what I understand to be the condition of these claims. 
I believe that in the main they are just claims; at least they are 
vouched for by the Commissioner of Indian Affairs as being just 
claims as far as he has investigated them. But the proof to sustain 
these claims is not yet matured and perfected. As I understand from 
the Commissioner of Indian Affairs, these claims have been filed with 
the Department, but have not yet been thoroughly and fully investi- 
gated. There are three Departments which they must pass before 
there can be a final adjudication of the validity of these claims. 
First, they have to undergo the scrutiny of the Interior Department; 
second, the scrutiny of the executive committee of the board of In- 
dian commissioners ; and, third, the scrutiny of the accounting offi- 
cers of the Treasury Department. If either one of these Depart- 
ments condemns or rejects a claim it cannot be paid under the law 
unless there is provision made in this bill absolutely making an ap- 
propriation to pay it. 

. ELKINS, They have all been approved, and here is the evi- 
dence before the House. 

Mr. BRIGHT. I ask that the Clerk read a letter from the Com- 
missioner of Indian Affairs, which will explain the nature of these 
claims, and I call the attention of the House to the information therein 
communicated. We seem to have been in dumb confusion while these 
claims were being considered, and I think this letter will disentangle 
any misconception that gentlemen may have entertained in relation 
to these claims. If they will give attention they will perhaps know 
how to vote more intelligently. 

The Clerk read as follows: 


DEPARTMENT OF THE INTERIOR, OFFICE OF INDIAN AFFAIRS, 
Washington, D. C., January 12, 1877. 

Sm: =~ * * By reference to House Executive Document No. 151, first 
session of the present Con it will be observed that those of the itemsembraced 
therein belonging to this ent are for supplies furnished either under con- 
tract or by open market purchase, and for services rendered by various employés in 
the Indian service, all of which accounts, so far as I am able to ascertain, are just 
and honest accounts, and should be paid. 

In the event of an appropriation, which I trust will be made, all of the accounts 
named in said document are subject to the scrutiny of the examining clerks of 
this bureau, of the executive committee of the board of Indian pasion Rose and 
of the accounting officers of the Treasury Department before payment can be 
made; and in no case could payment of any one of them be procured unless it be 
found correct and just and to correspond with the information in regard thereto 
contained in the records of this office and of those of the Treasury, through which 
all accounts must pass before Las eee 

For these reasons I recommend that the estimate of the accounts of this bureau 
embraced in the document named be referred to the Committee on Appropriations 


for p saine i 
* res 0 - 
vey j J. Q. SMITH, Commissioner. 
Hon. J. M. BRIGHT, 


Ohairman Committee of Claims, House of Representatives. 


Mr. WALDRON. I now yield one minute to the gentleman from 
Georgia, [Mr. BLouNT,] my colleague on the Committee on Appro- 

riations. 
p Mr. BLOUNT. I ask to have read the telegram which I send to 
the Clerk’s desk, simply to illustrate the truth of what the gentleman 
from Illinois [Mr. EDEN] bas said. 

The Clerk read as follows : 


amendment moved by Mr, Hancock and adopted by the Committee 
of the Whole. 

Mr. DURHAM. Lask that the reading of this amendment be dis- 
pensed with. 

There was no objection. 

[For amendment see proceedings in Committee of the Whole of 
yesterday. ] 

The question was taken upon concurring in the amendment; and 
upon a division there were—ayes 43, noes 69. 

Mr. LANE. No quorum has voted. 

Mr. HANCOCK and Mr. STONE called for tellers, 

Tenes yoe ordered ; and Mr. WALDRON and Mr. HANCOOK were 
appoin 

he House again divided ; and the tellers reported that there were— 
ayes 67, noes 86. 

Before the result of this vote was announced, 

Mr. STONE called for the yeas and nays. 

Mr. LANE. Pending the call for the yeas and nays, I move that 
the House now take a recess until to-morrow morning at ten o’clock, 
with the understanding that a further recess be taken from that time 
until five minutes of twelve o'clock. 

The SPEAKER, The latter part of the gentleman’s pro ition 
would require unanimous consent. The Chair desires the indulgence 
of the House a moment. The gentleman from Kentucky [Mr. KNOTT] 
has all day been seeking an opportunity to submit a report from the 
Committee on the Judiciary touching the rules of this House in re- 
lation to the conduct of the business of the House. The Chair would 
ask that he now be allowed to submit the report so that it may ap- 
pear in the RECORD. 

1 75 WILSON, of Iowa. For reference to the Committee on the 
ules. 

Mr. CONGER. No action to be taken 3 on the report? 

The SPEAKER. That is all the Chair asks. The Committee on 
Rules desire that this report may be received, in order that they may 
conform their action to it in the future as to the rules. 

Mr. CONGER. I wish to save the right to object to the report. 

The SPEAKER. Certainly. 


LEGISLATIVE DAYS—ADJOURNMENTS., 


Mr. KNOTT. I am instructed by the Committee on the Judiciary 
to submit the report which I send to the Clerk’s desk to be read. 

The Clerk the following: 

The Committee on the Judiciary, to whom was referred the following resolution: 

“ Resolved, That the rules of the House be, and are hereby, so amended that 
pending the count of the electoral vote and when the House is not required to be 
. therein, it shall on assembling each calendar day after recess from the 
preceding day propra at and after twelve o'clock m. with its business as though 
the 1 ve day had expired by adjournment ”"— 
would respectfully report that they have had the same under consideration and find 
nothing in said resolution which in any manner conflicts with either the letter or 
spirit of the act entitled“ An act to provide for and regulate the counting of the 
votes for President and Vice-President and the decision of questions thereon, 
for the term commencing March 4, A. D. 1877," be ith anuary 29, 1877. Onthe 
contrary, they are of opinion that the adoption of the resolution would materially 
aid in carrying out the manifest intent of the provision in that act that while an 
question is being considered by said commission either House may proceed wi 
its legislative or other business, in order to do which each House may make what- 
ever rules and regulations, consistent with the Constitution, which it may think 
proper. They would ‘ore recommend the adoption of the resolution. 


Mr. CONGER. I object to the report at this time. 

Mr. KNOTT. I ask the gentleman whether he will not consent 
sr this report and resolution be referred to the Committee on 

ules. 

Mr. CONGER. Not to-night. That would give the committee the 
right to report on it at any time. 
che SPEAKER. They already have that power. 

Mr. CONGER. I say that I do not wish to consent to the refer- 
ence of the report to a committee which has the power to report on 
it at any time. 

The SPEAKER. The Committee on Rules already has that power 
and probably will report on the subject withont regard to this ref- 
erence, because the question is already before them in a different 


shape. 
Mr. CONGER. Then my objection cannot hinder their action. 
The SPEAKER. No, sir, it does not. 
Mr. CONGER. Then I insist on the objection. 


MESSAGE FROM THE SENATE. 


Am from the Senate, by Mr. SYMPson, one of its clerks, an- 
nounced that the Senate had disagreed to the amendment of the 
House to the bill (S. No. 1222) to provide for a deficiency in the ap- 
propriation for the public printing and binding for the current fiscal 
year, had asked a conference with the House upon the disagreeing 
votes of the two Houses, and had appointed as conferees on the part 
of the Senate Mr. WINDOM, Mr. SHERMAN, and Mr. WALLACE. 


ENROLLED BILL SIGNED. 

Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills, re- 

ponen that the committee had examined and fonnd truly enrolled a 
ill of the 3 title; when the Speaker signed the same: 

An act (S. No. ) for the relief of Hannah L. Lloyd, as execu- 

trix, and George W. King, executor, of William Lloyd, deceased. 


TREASURY DEPARTMENT, 
Washington, D. O., February 8, 1877. 


Hon. James H. Buount: 


The items referred to in your telegram were reported as deficiencies by the In 
terior Department, and I cannot say whether or not they all have been audited and 
allowed by the accounting officers. 

C. ap pe ck 


Mr. WALDRON. I now call for a vote. 4 

The SPEAKER. The Chair would suggest that the amendments 
reported from the Committee of the Whole, to which there are no 
objections, may be passed upon by a single vote of the Honse. 

. CANNON, of Illinois. Let the amendments be read, and then 

if no objection is made they may be considered as agreed to. 

The Clerk proceeded to read the amendments; and the first upon 
which a division was called was the following: 


After line 154, section 1, insert: 
Topay W. H. Bliss, of Saint Louis, $1,500 for extra services as assistant attorney 
in the whisky cases. 


Bee of Missouri. This is recommended by the Attorney- 
neral, 

Mr. ATKINS. Debate is not in order. 

The question was taken upon concurring in the amendment re- 
ported from the Committee of the Whole; and upon a division there 
were—ayes 38, noes 87. 

Before the result of the vote was announced, Mr. WELLS, of Mis- 
souri, called for tellers. 

Tellers were not ordered. 

Mr. RUSK. No quorum voted. 

The SPEAKER. That point of order was not made at the time 
and is now too late. 

So the amendment was not to. 

Mr. HOOKER. I move that the House now take a recess until to- 
morrow morning at ten o’clock. 

The motion was not agreed to, u a division—ayes 63, noes 68. 

The next amendment upon which a division was called was the 
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RECESS. 


The SPEAKER. The question is on the motion of the gentleman 
from Oregon [Mr. Lang] that the House take a recess until ten 
o'clock to-morrow morning. 

Mr. ATKINS. Pending that motion, I ask unanimous consent that 
at ten o’clock to-morrow a further recess be taken till five minutes 
before twelve. 

There being no objection, it was ordered ingens 64 

The motion of Mr. LANE was then to; a eee (at 
five o'clock and five minutes p. m.) the House took a recess till to- 
morrow morning at ten o’clock. 


PETITIONS, ETC. 


The following petitions, &c., were presented at the Clerk’s desk 
under the rule, and referred as stated : 

By Mr.ANDERSON: The petition of 13 citizens of Franklin County, 
Illinois, that pensioners be granted pensions from the date of their 
discharge, to the Committee on Invalid Pensions. 

By Mr. BRADLEY: The petition of 54 citizens of Midland County, 
Michigan, for cheap telegraphy, to the Committee on the Post-Office 
and Post-Roads. 

By Mr. CALDWELL, of Tennessee: Two petitions from citizens of 
Tennessee, of similar import, to the same committee. 

By Mr. COX: The petition of August Lipka, for a pension, to the 
Committee on Invalid Pensions. 

By Mr. CUTLER: The petition of citizens of Maywood, Massachu- 
setts, for cheap telegraphy, to the Committee on the Post-Office and 
Post-Roads. 

By Mr. DENISON: The petition of Philander Perrin and 43 others, 
that a pension be granted Mrs. Francis A. Moses, widow of F. A. 
Moses, late of Company A, Third Regiment Vermont Volunteers, to 
the Committee on Invalid Pensions. 

By Mr. DUNNELL: The petition of Franklin Staples, M. D., and 
others, of Minnesota, for the printing of the obj talogue of the 
National Medical Library, to the Committee on 

By Mr. FORT: The petition of Pat O. Hawes, for pay and allow- 
oer as a member of Congress from Nebraska, to the Committee of 
Elections. 


Also, the petition of A. W. Atwood and 96 other citizens of Iro- 
quois County, Illinois, for cheap telegraphy, to the Committee on the 
Post-Office and Post- Roads. x 

By Mr. GOODIN: A paper relating to the bill (S. No. 1142) for the 
relief of the Kaskaskia, Peoria, Piankeshaw, and Wea tribes of In- 
dians, to the Committee on Indian Affairs. 

By Mr. HILL: Two petitions, one from citizens of Rome, the other 
from citizens of Barnesville, Georgia, for the repeal of the bank-tax 
laws, to the Committee of Ways and Means. 

By Mr. HOPKINS: Memorial of the Coal Exchange of begat 
asking for an increased appropriation for the improvement of the 
Ohio River, to the Committee on Commerce, 

By Mr. LANDERS, of Connecticut: The petition of the Mechanics’ 
Savings Bank of Winstead, Connecticut, for the repeal of the bank- 
tax laws, to the Committee of Ways and Means. 

By Mr. LEAVENWORTH: The petition of George F. Comstock 
and 37 other citizens of Onondaga County, New York, of similar im- 

, to the same committee. 

By Mr. LORD: The petition of 54 citizens of Midland County, 
Mic igan, for cheap telegraphy, to the same committee. 

By Mr. PHILLIPS, of Kansas: The petition of citizens of Kansas, 
of similar import, to the same committee, 

By Mr. POWELL: The petition of J. W. Williams and 62 other 
citizens of Pennsylvania, for the repeal of the bank-tax laws, to the 
same committee. 

By Mr. SEELYE : The petition of William Giles Dix, of Peabody, 
Massachusetts, for the p of a law prohibiting the manufacture 
and sale of munitions of war by citizens of the United States for 
be use of the Turkish Government, to the Committee on Foreign 

‘airs. 

By Mr. STRAIT: The petition of J. P. Waste and 21 others, of Min- 
nesota, for cheap telegraphy, to the Committee on the Post-Office and 
Post-Roads. 

By Mr. TARBOX: The petition of Henry C. Warner and other citi- 
zens of Tewksbury, Massachusetts, of similar import, to the same 
committee. 

By Mr. TOWNSEND, of New York: A paper relating to the estab- 
lishment of a post-route between Nassau and Niverville, New York, 
to the same committee. 

By Mr. TUFTS: The petition of L. J. Penticost and other citizens 
of Panora, Iowa, for the repeal of the bank-tax laws, to the Commit- 
tee of Ways and Means. 

By Mr. WALKER, of New York: Two petitions from citizens of 
New York, of similar import, to the same committee, 

By Mr. A. S. WILLIAMS: Remonstrance of Heineman, Butzel & 
Co., Heavenricht & Co., Charles Root & Co., and other merchants of 


inting. 


Detroit, Michigan, against a further extension of letters-patent for 
buckles, nted to Sheldon S. Hartshorn July 10, 1855, extended 
in July, for seven years, to the Committee on Patents. 


IN SENATE. 
FRIDAY, February 9, 1877—10 a. m. 


The PRESIDENT pro tempore. The recess having expired, the Sen- 
ate resumes its session. 

Mr. TELLER. I move that the Senate take a further recess until 
twelve o’clock. i 

The motion was to. 

The Senate re-assembled at twelve o'clock m. 

Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 

The Journal of the proceedings of Thursday, February 8, was read 
and approved. 

CREDENTIALS. 


The PRESIDENT pro tem resented the credentials of MATT 
W. Ransom, elected by the Legislature of the State of North Caro- 
lina a Senator from that State for the term beginning March 4, 1877; 
which were read and ordered to be filed. 


HOUSE BILLS REFERRED. 


The bill (H. R. No. 4198) to authorize the President to restore Thomas 
J. Spencer to his former rank in the Army was read twice by its title, 
and referred to the Committee on Military Affairs. 

The bill (H. R. No. 4611) to remove the political disabilities of Dab- 
ney M. Seales, of Memphis, Tennessee, was read twice by its title, and 
referred to the Committee on the Judiciary. 


FORTIFICATION APPROPRIATION BILL. 


The PRESIDENT pro tempore laid before the Senate the action of 
the House of Representatives non-concurring in the amendments of 
the Senate to the bill (H. R. No. 4188) making appropriations for for- 
tifications and for other works of defense, and for the armament there- 
5 8 the fiscal year ending June 30, 1878, and for other purposes. 

. WINDOM. I move that the Senate insist upon its amend- 
ments and ask a conference with the House. 

The motion was to. 

By unanimous consent, the President pro tempore was authorized to 
appoint the committee on the part of the Senate. 

COMMITTEE SERVICE. 


The PRESIDENT pro tempore appointed Mr. Pappock a member 
of the Committee on Agriculture in place of Mr. HARVEY excused. 

He also appointed Mr. HARVEY a member of the Committee on 
Public Buildings and Grounds in place of Mr. PADDOCK excused. 


COLUMBIA RAILWAY COMPANY. 


Mr. SPENCER. I movethat the vote by which the bill (H. R. No. 
1271) amendatory of an act to incorporate the Columbia Railway 
Company of the District of Columbia, approved May 24, 1871, was 
indefinitely postponed be reconsidered, and that the bill be recom- 
mitted to the Committee on the District of Columbia. 

The motion was to. 


PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented a memorial of the General 
Assembly of the State of Colorado, in favor of the passage of an act 
authorizing coi at the mint at Denver, and praying an appropri- 
ation therefor; which was referred to the Committee on Finance. 

Mr. ALLISON. I present the petition of the American Society of 
Civil Engineers, the petition of the Iron and Steel Association, the 
petition of the Stevens Institute of Technology, and petitions of 
various scientific associations and colleges, with reference to the com- 
mission appointed by an act of Congress for the testing of American 
iron and steel. The documents accompanying these petitions are of 
considerable importance, I move that they be referred to the Com- 
mittee on Appropriations and printed. 

Tho motion was 2 to. 

Mr. ALLISON. move also that extra copies be printed, which 
motion I ask to have referred to the Committee on Printing, which I 
asst has under consideration the President’s message on the same 
subject. 

. DAVIS. What documents does the Senator desire to have 
printed ? 

Mr. ALLISON. Resolutions of scientific associations, colleges, &c., 
in relation to the mode of testing iron and steel. 

The PRESIDENT pro tempore. The motion to print extra copies 
will be referred to the Committee on Printing. 

Mr. INGALLS presented a memorial of the Kansas State Horti- 
cultural Society, praying Congress to adopt some effective means to 
prevent the destructive invasion of the Rocky Mountain locusts; 
which was referred to the Committee on Agriculture. 

He also presented a petition of citizens of Philadelphia, Pennsyl- 
vania, praying the removal of the limitation to arrears of pension; 
which was ordered to lie on the table. 

Mr. KELLY presented a petition of a large number of settlers in 
the Des Moines Valley, Iowa, praying Congress to redress their griev- 
ances in relation to the lands occupied and claimed by them; which 
was referred to the Committee on Public Lands. 

Mr. COCKRELL presented a memorial of the State grange of the 
State of Missouri, praying an appropriation for the improvement of 
the navigation of the Mississippi River and its tributaries, so as to 


insure cheaper rates of transportation of freights from the West to 
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the East and to the Old World; which was referred to the Select 
Committee on Transportation Routes to the Seaboard, and ordered to 


be printed. 

Mr. DAVIS. I present two petitions, one from citizens of the State 
of West Virginia and another of the same character signed by nearly 
all the members of the Legislature of West Virginia, As the peti- 
tions are very short and relate to pensions, I ask that the one signed 
by a majority of the Legislature of the State of West Virginia be 


read. 
The PRESIDENT pro tempore. The petition will be read, if there 


be no 5 7 

The Chief Clerk read as follows: 
To the Forty-Jourth Oongress: 

We, the undersigned, do most earnestly u u Congress the passage of the 
act n, ee ee tho amount of 3 to eich they would be entitled by 
a removal the statutes of the unjust limitation which has debarred many from 


receiving their just dues, and that they sball be entitled to receive in all cases - 
sions 


date of discharge of the soldier. That a limitation act of the kind in 


force is unjust, and that the representatives of the people had no right to take ad- 
vantage of the accidents and incidents which have occurred in many ways to pre- 
vent t who have made the most extreme sacrifice for the country from receiving 
the full measure of justice to which they are equitably entitled. 


The petitions were ordered to lie on the table. 

Mr. DENNIS presented a petition of citizens of Somerset County, 
Maryland praying for the establishment of a post-ronte from West- 
over to Heckman’s Store, in that State; which was referred to the 
Committee on Post-Offices and Post-Roads. 

Mr. BARNUM presented a petition of citizens of Connecticut, pray- 
ing an amendment of the pension laws, so as to allow arrearages of 
pensions ; which was ordered to lie on the table. 

Mr. rE 3 a petition E the Srah of ne 2 55 Col- 
lege, Annapolis, Maryland, praying the passage of the bill for the re- 
at of the import duty on books; which was referred to the Com- 
mittee on Finance. 

He also presented a memorial of the Board of Trade of the city of 
Baltimore, Maryland, in favor of the repeal of the law imposing Fed- 
eral taxes on the deposits, circulation, and capital of all banks; 
which was referred to the Committee on Finance. 


REPORTS OF COMMITTEES, 


Mr. SPENCER. Iam directed by the Committee on the District 
of Columbia, to whom was referred the bill (H. R. No. 4554) for the 
support of the government of the District of Columbia for the fiscal 
year euding June 30, 1878, and for other purposes, to report it back 
with various amendments, and Iask that the bill, as amended, be 
printed. I desire to give notice that I shall call up this bill some day 
in the 5 ool of next week and ask the Senate to pass upon it. 

The PRESIDENT pro tempore. The bill, with the amendments, will 
be printed of course under the rules. 

Mr. WRIGHT, from the Committee on Claims, to whom was re- 
ferred the petition of John D. Foster, praying compensation for his 
services as colonel of the Twenty-second Regiment Missouri Volun- 
teers from September 1, 1861, to February 19, 1862, submitted an ad- 
verse report thereon; which was ordered to be printed; and he moved 
that the claim be rejected; which motion was agreed to. 

Mr. MERRIMON, from the Committee on the District of Columbia, 
to whom was referred the bill (S. No. 1217) to incorporate the Metro- 
politan Life-Insurance Company of the United States of America, re- 
ported adversely thereon; and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 1271) amendatory of the act to incorporate the Columbia 
Railway rt of the District of Columbia, approved May 24, 1871, 
reported it with an amendment. 

r. DENNIS, from the Committee on Commerce, to whom was re- 
ferred the bill (H. R. No. 3163) to authorize the Ocean City Bridge 
Company to maintain and operate a bridge heretofore erected over 
and across Sinepuxent Bay, in Worcester County, Maryland, reported 
it without amendment. 

Mr. DORSEY, from the Committee on the District of Columbia, to 
whom was referred the bill (S. No. 1126) ee street paring and 
repairs in Washington and Georgetown, District of Columbia, re- 
ported adverselythereon ; and the bill was postponed indefinitely. 


HAYDEN’S SURVEY OF THE TERRITORIES. 

Mr. ANTHONY, from the Committee on Printing, to whom was 
referred a concurrent resolution of the House of Representatives to 
print extra c»pies of Professor Hayden’s report of geo ical and 
geographical survey of the Territories for 1875 and 1876, reported it 
without amendment; and the resolution was concurred in, as follows: 


boosie pi ust nga Be s a ean Fo EEE „) That there be 
prepared 4,500 copies of fessor a hy annual report of ical and 
= survey of the Territories for 1875 and 1876 ; 3,000 copies of which shall 
use of the House of Representatives, 1,000 for use of the Senate, and 

500 copies for the use of the office of 


BILLS INTRODUCED. 


Mr. DAWES asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1236) to authorize and equip an expedition to 
the arctic seas; which was read twice by its title, and referred to 
the Committee on Naval Affairs. 

Mr. WHYTE asked, and by unanimous consent obtain 
introduce a bill (S. No. 1237) to remove the political di 


87 


the survey. 


leave to 
ilities of 


H. H. Lewis, of Baltimore, Maryland; which was read twice by its 
title, and referred to the Committee on the Judiciary. 

Mr. WINDOM asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1233) making an appropriation for the expenses 
of the electoral] commission; which was read twice by its title, and 
referred to the Committee on Appropriations. 

Mr. COOPER asked, and by unanimons consent obtained, leave to 
introduce a bill (S. No. 1239) to provide for changing and fixing the 
boundaries of certain property ceded to the Government of the United- 
States by the city of Memphis, Tennessee ; which was read twice by 
its title, and referred to the Committee on Public Buildings and 
Grounds. 

Mr. SPENCER. At the request of several clergymen of this city I 
ask leave to introduce a bill. 

By unanimous consent, leave was granted to introduce a bill (S. No. 
1240) to relieve the churches of the District of Columbia and to clear 
the title of the trustees to such property ; which was read twice by 
its title, and referred to the Committee on the District of Columbia. 

Mr. INGALLS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1241) granting a pension to Frank A. Moriarty, 

ardian of the minor heirs of Peter Moriarty ; which was read twice 

y its title, and referred to the Committee on Pensions. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (8. No. 1242) to amend an act entitled “An act providing 
for the sale of the ceded lands in Kansas to actual settlers,” 
approved August 11, 1876; which was read twice by its title. 

. INGALLS, In preernting this bill I wish to say that it was 
forwarded to me by Governor Shannon, the attorney for the settlers 
upon those lands, and I introduce the bill at bis request. I move 
that it be refe: to the Committee on Public Lands. 

The motion was to. 

Mr. HAMLIN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1243) to repeal the statute forbidding appoint- 
ments and promotions in the staff of the Army; which was 
twice by its title, and referred to the Committee on Military Affairs. 


AMENDMENT TO AN APPROPRIATION BILL, 


Mr. SARGENT submitted an amendment intended to be proposed 
by him to the bill (H. R. No. 4559) making appropriations to supply 
deficiencies in the appropriations for the year ending June 30, 
1877, and for prior years, and for other purposes: which was referred 
to the Committee on Appropriations, and ordered to be printed. 


WILLIAM A. GRAHAM, 


Mr. WALLACE. I move that the bill (H. R. No. 431) for the relief 
of the heirs of William A. Graham be recommitted to the Committee 
on Patents. 

Mr. JOHNSTON. I trust that motion will not prevail. The bill 
was reported nearly a year ago, and has been on the Calendar that 
time. It the House a year ago. 

Mr. W. ACE. I think not. 

Mr. JOHNSTON. It passed the Honse on the 20th of March, 1876. 
It came here and was referred to the Committee on Patents and re- 
ported to the Senate on the 9thof June. The bill was before the com- 
mittee from the 20th of March to the 19th of June, and the commit- 
tee had every opportunity to examine it. It has been upon the Cal- 
endar from the 20th of June to the present time. To recommit the 
bill now at this stage of the session of course would defeat it. Par- 
ties contesting have had abundant opportunity to do so, not only when 
the bill was pending in the House, but for three months before tho 
Senate committee and since it has been on the Calendar here. This 
motion, if to, would undoubtedly defeat the whole measure 
now at this stage of the session, and I trust it will not prevail. If it 
is in order oe peak to the merits of the case on this motion, I should 
like to be h : 

Mr. WALLACE. I only wish to say that parties interested in this 
patent ask to have a hearing. I did not know that this bill had been 
so long before the Senate as the Senator from Virginia states. It 
appears, therefore, that parties contesting are in default, and I of 
course withdraw the motion. 

Mr. WITHERS. I ask the Senator from Pennsylvania who. the 
parties contesting are? 

Mr. WALLACE. The vice-president of the American District Tele- 
graph Company, Philadelphia, is interested in this subject. I with- 

raw the motion to recommit the bill. 8 

The PRESIDENT pro tempore. The motion is withdrawn. 

LANDS IN KLAMATH INDIAN RESERVATION: 


Mr. KELLY. I move that the Senate proceed to the consideration 
of House bill No. 1316, to adjust the claims of the owners of lands 
within the limits of the Klamath Indian reservation in the State of 


n. 
e PRESIDENT pro tempore. Is there objection to this motion ? 

Mr. WRIGHT. Let the bill be reported. 

Mr. JOHNSTON. How long will it 8 

Mr. KELLY. It will oceupy, I think, only a short time. 

Mr. JOHNSTON. It will take all the morning hour, I fear. 

Mr, KELLY. No; I think it will not. 

The PRESIDENT pro tempore. The bill has been before the Senate 
heretofore, and amended by the Senate. The Secretary will report 
the bill as it now reads. 


The Curer CLERK. As amended, the bill reads: 


Be it enacted, dc., That the Commissioner of the General Land Office be, and he 
is hereby, authorized, under the direction of the Secretary of the Interior, to issue 


scrip for quantities of land not less than one section to the owners of the land 
ited to the State of Oregon by act of Congress a July 2, 1864, to aid in 
fie construction of a wagon- from Eugene City to the boundary 


the State, 
7 — public lands of the United States, not mineral, and which are then subject 

o entry under the homestead or pre-emption laws of the United States, in 
tracts not less than one section, as provided for in the United States land laws, and 
if unsurveyed when taken, then to conform when to the general system 
of the United States land surveys, a quantity of land equal in amount to the lands 
within the limits of said t embraced in the Klama: 
nated 

uani 


set a by the Commissioner of the General Land Office as lands 
ag bee C 

eral ce. And the said Commissioner shal 

selected: Provided, That no scrip nor 

until the owners of the lands embraced 
to the Commissioner of the General Land Office a deed conv 
States all their right, title, and interest to the same: Provided That no 


scrip issued in pursuance of the provisions of this act, or any act of Congress 
amendatory or supplemental thereto, shall be located upon other than the public 
lands lying within the said State of 


The PRESIDENT pro tempore. Is there objection to this motion? 
The Chair hears no objection. Will the Senate proceed to the con- 
sideration of the bill? 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, resumed the consideration of the vill. 

Mr. ALLISON. Is there a report accompanying this bill? If so, I 
should like to hear it read. 

Mr. KELLY. The report has already been read and the Dill dis- 
cussed at the last session, when several amendments were adopted by 
the Senate. The Senator from Iowa will remember that there was 
quite an elaborate discussion on tho subject at the last session, es- 
protally by the Senator from Vermont, [Mr. EDMUNDS.] I think it 

been fully discussed. 

Mr. MERRIMON. Does it appropriate any lands ? 

Mr. KELLY, It simply gives other lands to the owners of certain 
lands on which was loca the Klamath Indian reservation. The 
lands had been conveyed to those e pen and the bill pro- 
vides that they shall reconvey to the Uni tates all the title they 
have to those lands lying within the Klamath reservation, and then 
they are to get other lands in lieu of them. If it be desired I shall 
not object of course to the reading of the report; it is brief. 

Mr. ALLISON. I should like to hear the report read. 

The PRESIDENT pro tempore. The Chair is informed that there is 
no report. 

Mr. KELLY. There is a House report. 

Mr. ALLISON. The Senator from Oregon perhaps can explain it 
best. As I understand, there was a grant made some years to the 
State of F to build a wagon- road througb that State. 

Mr. KELLY. Les, sir. 

Mr. ALLISON. This wagon-road as located passed through an In- 
dian reservation. 

Mr. KELLY. No, sir; it did not. I will explain the bill, if the 
Senator will permit me. 

Mr. ALLISON. I should be glad to have an explanation. 

Mr. KELLY. Iwill give a brief statement of the facts as they 
exist. On the 2d day of July, 1864, Congress granted certain lands 
to the State of Oregon to aid in the construction of a military wagon- 
road from Eugene City to the eastern boundary of Oregon. On the 
24th day of October, 1864, the State of Oregon conveyed all its 
rights and interests in those lands to the Oregan Central Military 

agon Road 3 Immediately afterward that company be- 
gan the construction of this road, which was built from Eugene City 
to the eastern boundary of the State of Oregon, a distance of four 
hundred and sixty-one miles, at an expense of probably nearly $300,- 
000. Afterward land was granted by treaty for an Indian reserva- 
tion, which took a part and the best portion of these lands. That 
treaty was dated the 14th of October, 1864. It was ratified on the 
2d day of July, 1867, or at least it is reported that the ratification 
was “advised” at that time; but it was not proclaimed till the 17th 
of February, 1870. That treaty contains the following article: 


This treaty shall bind the agrees i parties whenever the same is ratified by 
States. 


the Senate and President of the Unt 


Before the ratification this road had been built. The reservation 
however, was laid upon these lands, and as was likely, it roduced 
difficulty. If the report of the House committee is read, it will be 
seen that Agent Dyer strongly recommends that Congress grant other 
lands in lieu of these which were patented to this company. All they 
ask is simply that they shall have other lands in lieu ofthem. They 
have earned all these lands; they have earned them at a very costly 
price to them. They have paid taxes on them to a amount; 
and whatever inay be the result, if Congress grant them these 
they will still be the losers, because the lands they have earned wi 
not pay them for their outlay. 

The Klamath Indian reservation was, as might have been sup ; 
laid upon the lands that were most valuable. The Indians will not 
leave them now; and yet the assignees of the gentleman who con- 
structed this road have a perfect title to them, but they do not want 
to disturb the Indians in them. The bill is equitable and just in 
every respect, and indeed it will be a breach of faith if the United 
States, having induced these gentlemen to expend their money in 
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this work for the receipt of re lands, shall, after they have earned 
them and received patents for them, allow an Indian reservation to 
take them away. It is but just and nothing but justice that they 
should have these lands in lieu of those taken away. They might 


of Lo on and try their title by insisting in the courts that possession 


should be given to them; but they do not want to put the Govern- 
ment to that expense, nor do they desire to dis the Indians. 

This is the substance of the bill. I might elaborate it, but I do 
not care to take up time. 

Mr. ALLISON. I want to hear the report read. 

The Secretary read the report made by Mr. LAFAYETTE LANE, 
from the Committee on Public Lands, in the House of Representa- 
tives, on the 25th of February, 1876. 

Mr. INGALLS. I dislike to interpose any objections to a measure 
that seems on its face to be purely local in its character; but this 
bill involves a question of very considerable interest, and may estab- 
lish a very onnon precedent. It ap from a law on the 
2d day of July, 1864, that the United States granted “to the State of 
Oregon, to aid in the construction of a mili wagon-road, * * * 
alternate sections of public land, designa by odd numbers, for 
sana sections in width on each side of said road.” The act provided 

rther: ` 

ar = one = nA of — 3 sopua in the 355 

and s of only as wor! ; 
shall be applied to no other purpose whatever. iin es az 

There is an additional provision: 

That any and all lands heretofore reserved to the United States by act of Con- 
c= oro competent authority be, and the same are, reserved from the opera- 

on of this act, except so far as it may be necessary to locate the route of said 
road through the same, in which case the right of way granted. 


By the treaty of October 14, 1864, the reservation that is now oc- 
eupied by the Klamath Indians was established. At that time the 
definite route of location of this wagon-road had not been established, 
and there had been no definite location of the road so far as the pub- 
lic lands are concerned, no map of withdrawal had been filed, ere 
had been no reservation of any portion of the public domain under 
this act for the benefit of this corporation. While it is trne that this 
treaty was not proclaimed until a subsequent date, yet it is a fact 
that by the regulations of the executive department the treaty under 
which the Klamath Indians now hold this reservation is recognized 
to have been established on the 14th of October, 1864. 

The conveyance by the State of Oregon of its rights under this act 
to the wagon-road company in question was not made until a date 
subsequent to that when the treaty was ratified. It is a matter of 
fact that it was not until a very much later period that there was any 
work done by the corporation under which they became entitled to 
locate any lands by virtue of this, and meanwhile this reservation 
had been established in the language of the proviso to the bill “ by 
competent authority,” that is, by the treaty-making power of the 
United States Government. Now the question arises whether or not 
the subsequent act of this wagon- corporation in constractin 
their road authorizes them to indemnity or lieu lands in the place o 
what they would have received in this Indian reservation had not 
those boundaries been established. Ido not know what the amount 
that the company would have received in the reservation would have 
been. The entire area of the Klamath reservation is 1,056,000 acres. 
I therefore assume that the term of the act granting “alternate sec- 
tions of the public land designated by odd numbers for three sections 
in width on each side of said road” reserved to this corporation a 
very considerable amount of the public domain. 

e Supreme Court, in a case which was recently before it, in the 
suit of the United States against the Leavenworth, Lawrence and 
Galveston, and the Missouri, Kansas and Texas Railroads, has estab- 
lished the pee that corporations that are endowed with grants 
of public Jand do not take within Indian reservations, even when 
these are subsequently extinguished, that those reservations are in 
no sense whatever public lands of the United States, so as to entitle 
the companies to receive a grant in them by virtue of an act endow- 
ing them with public lands for the purposes specified in this or any 
other similar act. In this case this is an existing Indian reserva- 
tion to which the title has not been extinguished. If the company 
would not be entitled to indemnity lands or to lands within the lim- 
its of this reservation if the reservation itself were extinguished, can 
it be held that we shall say that this corporation shall be entitled to 
indemnity lands in an existing Indian reservation whose boundaries 
were established prior to the date when the grant inured by virtne of 
the terms of the actitself? It is establishing avery novel proposition, 
and one that, in view of the great number of Indian reservations 
through which railroad corporations have run their lines, may be of 
1 considerable importance to this Government hereafter. 

r. KELLY. I think I can explain the matter to the entire satis- 
faction of the Senator from Kansasand the Senate. The grant made 
to the State of Oregon was on the 2d day of July, 1864. It uses the 
words that are common in land ts to corporations, “that there 
be, and hereby is, granted to the State of Oregon” a certain quantity 
of land, and it is a present grant. 

Mr. INGALLS. May I interrupt the Senator a moment ? 

Mr. KELLY. Certainly. 

Mr. INGALLS. Does he understand that the terms of that act con- 
stitute a present grant of specific tracts of land to the State of Oregon ? 
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Mr. KELLY. I will answer thus: it constituted a specifie grant of 
certain lands to the State of Oregon, and when they are definitely 
located then the title relates back to the time of the grant. That is 
as I understand the decision of the Supreme Court. It is a present 
grant to be ascertained thereafter by the actual location of the land. 

Mr. INGALLS. Will the Senator answer me this question: When 
the title either of the State of Oregon or of the corporation which is 
the assignee of the State vests in any specifie tract of land along the 
route of that road ? 

Mr. KELLY. The title to the lands vests in the company at the 
time of the location of the road. That is the time they become fixed 
and certain, although the grant relates back to the time of the act of 
Congress; but that, as I will show, amounts to little or nothing. 
That is the proposition I contend for. 

On the 24th day of October, 1864, as I stated, the lands were granted 
by the State of Oregon to this company. Ten days before that time 
a treaty was made with the Klamath Indians. It was not ratified 
until two years afterward. Whether it was ratified or not I can 
hardly say because the treaty itself says “ ratification advised on the 
2d of July, 1866.” 

Mr. HAMILTON. If the Senator from Oregon will allow me, I will 
ask him if the ratification of that treaty did not relate back to the 
making of the treaty? 

Mr. RELLY. If one relates back, the other relates back. If the 
location of the road relates back to the date of the grant by Congress, 
it is possible that this ratification may relate back to the time of the 
date of the treaty; but I call especial attention to the twelfth article 
of the treaty, which says: 


‘This treaty shall bind the contractin. 
the Senate aud President of the United 


It bound nobody until it was ratified. Therefore I contend that 
at the time of ratification these lands had become vested in the com- 
pany. But if that were not so, if I am even deceived in this, these 
men built the road in good faith upon the pledge of the United 
States. The Indians were not located on the land at that time nor 
for several years after. They were taken on to the reservation lon 
after the road was constructed ; and it is simply an act of good fait 
to give them this land. If they were mistaken, if there was doubt 
about it, is it not right and proper that this matter should be settled 
amicably and peaceably, and that these gentlemen who have built 
mis toag for the benefit of the Government should receive landselse- 
where 

While peaking on this point I would say that the very supplies 
for these Indians are carried over the road that has been constructed 
by these men. Everything that is taken there is carried over it. It 
Was a wilderness ; it was impossible to get there, and it would be im- 
possible now to get to that reservation and carry the Indian e 
except for the road built by these men. They have justice, and I be- 
lieve they have law in their favor. 

For these reasons I do hope the bill will pass before the morning 
hour expires. 

Mr. SHERMAN. I have a very strong impression that at the last 
session of Congress the Senator from Vermont [Mr. EDMUNDS] made 
very decisive opposition to the bill, and made statements which im- 
pressed me very strongly. Iam not able now to turn to the debate. 

Mr. KELLY. I can turn the Senator to it. 

Mr. SHERMAN. Here is the book. I think that under the cireum- 
stances, especially during the morning hour, as this involves a private 
claim to land for a considerable amount, we ought not to act on it un- 
til the Senator from Vermont can be in his seat. Taking up billsin 
this way and per them in the morning hour when we are nos pre- 
pared to point out objections to them, is not safe except as to minor 

ills of an uncontroverted character. 

My friend has just handed me the RECORD with the debate. I see 
that the Senator from Vermont made a long speech inst this bill, 
and I listened to him at the time and it made a decided impression 
on my mind; but the facts which control the case I am not prepared 
to enter into now. I think, therefore, it would be better for the 
Senator from Oregon to let the bill go over. The attention of the 
Senate has been called to it now and I ask the attention of Senators 
to the debate of the last session, which is now before me, on the 19th 
of July, 1876, when the Senator from Vermont gave very good rea- 
sons against the passage of the bill and for the time defeated it, or 
at least it was put over until the present session. I think my friend 
from Oregon, as there are but five minutes left, had better let it go 
over, 

Mr. KELLY. I beg the Senate not todo that. Last session, I was 
going to say it was talked to death but not exactly that, but twice at 
the expiration of the morning hour this bill went over. It is a meas- 
ure of very great importance. If I could only have the time of the 
Senate after the expiration of the morning hour I would not hesitate 
a moment to let it go over and be discussed fully and fairly by every 
Senator in the body; but I know what will be the result. The same 
thing was said before, “let it go over” and it is now said “ let it 
over.“ The upshot will be that in the end it will be defeated; in the 


8 whenever the same is ratified by 
tes. 


end it will 17 9 for good and all. 
AN. I hope my friend from Oregon will let the bill go 
ainst it without having the ex- 
ow whgn the matter was dis- 


Mr. SHE 
over. I do not want to say a word 
act facts in my mind refreshed, but I 


cussed at the last session I made up my mind very strongly against 
the bill, and here is a long speech before me containing a great deal of 
information. As a matter of course I am not prepared to repeat that 
unless I send it to the Secre to have it read and I do not want to 
consume time in doing that. I submit to the Senator under the cir- 
eumstances that he had better allow the bill to go over unless the 
Senate is willing to extend the morning hour. Then I am perfectly 
W 8 into the merits. 

Mr. Y. I would make this suggestion then: I desire to ac- 
commodate every Senator, but I do not wish that this bill shall lose 
its paoa; and if it be the unanimous consent of the Senate that it 
shall be taken up to-morrow after the morning hour, so as to give the 
Senator from Ohio time to examine it, I shall be perfectly satisfied. 
I want to get a fair consideration of the bill; I never desired any- 
thing else; but it must be apparent to every Senator that the session 
is fast approaching its close and if I do not insist on it now, neces- 
sarily a failure will take place. I certainly cannot be blamed for 
that. The Senate certainly knows that I have not occupied much of 
its time in debate, and I do not think it is asking very much if I sim- 
ply ask the favor of the Senate that it take up this bill to-morrow 
after the morning hour shall have expired. 

5 PRESIDENT pro tempore. Is there objection to this sugges- 
tion 

Mr. INGALLS. I have 1 given notice that at the first op- 

rtunity after the dis tion of the pending order, which I believe 

8 the Pacific Railroad bill, I should feel it to be my duty to ask the 

consideration of the bill relating to the pensions of the soldiers and 
sailors of the war of 1812, and the existing limitation upon the pen- 
sion laws; and I must therefore object to any unanimous understand- 
ing, so far as I can do so now, that will interfere with that previous 
notice that I gave. 

The PRESIDENT pro tempore. The Senator from Kansas objects. 

Mr. KELLY. I shall ask for the consideration of the bill to-morrow 
morning after the morning business is disposed of, and I hope there 
will be no objection to it. 

The PRESIDENT pro tempore. The Senator from Oregon gives no- 
tice that he will ask for the consideration of the bill to-morrow morn- 
ing after the morning business is over. The bill will go over. 


MESSAGE FROM THE HOUSE. 


A message from the House of 5 by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House insisted upon its amend- 
ments to the bill (S. No. 1222) to provide for a deficiency in the ap- 
propriations for the public printing and binding for the current fiscal 
year, ps Poe to the conference asked by the Senate on the disagreeing 
votes of the two Houses thereon, and had . Mr. Henry WAL- 
pron of Michigan, Mr. J. L. Vance of Ohio, and Mr. CHARLES B. 
ROBERTS of Maryland managers at the conference on its part. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the President tempore : 

A bill (S. No. 824) for the relief of Hannah L. Lloyd as executrix 
and George W. King executor of William Lloyd, d A 

A bill (H. R. No. 4284) authorizing the commissioners of the Freed- 
man’s Savings and Trust Company to buy in certain real and other 
property, and to sell the same at public or private sale, and for other 

urposes; and 

A bill (H. R. No. 967) authorizing the survey of certain townships 
in Michigan and making an appropriation therefor. 

BILL RECOMMITTED. 


Mr. STEVENSON. I move that the bill (H. R. No. 3748) to provide 
for the redemption of real estate sold under judgments and decrees 
in the courts of the United States be recommitted to the Committee 
on the Judiciary. 

The motion was agreed to. 

TELEGRAPHIC COMMUNICATION WITH EUROPE. 


Mr. WHYTE. I ask the Senate to indulge me during the residue 
of the morning hour in taking up Senate bill No. 1141. 

There being no objection, the bill (S. No. 1141) to enconrage and 
promote telegraphic communication between America and Europe was 
considered as in Committee of the Whole. It authorizes Ferdinand 
C. Latrobe, William F. Frick, and Robert Garrett, of Maryland, to 
construct, lay, land, and maintain a line or lines of tele; h, or sub- 
marine cables, on the Atlantic coast of the United States of America, 
to connect the American and Euro coasts by tel phic lines, 
wires, or submarine cables. At least one cable shall be laid and 
. between Europe and the Atlantic coast of the United States 
within three years; and the present tariff rates of m are to 
be reduced to one-third, or one shilling British currency, per word, 
over the new cable or cables. No amalgamation, union, or sale of 
cable interests established under the act is to be made to any existing 
European or other cable companies. 

Any telegraphic line or cable laid is to be subject to the followmg 
conditions, stipulations, and reservations: 

First. The Government of the United States shall be entitled to ex- 
ercise and enjoy the same or similar privileges with regard tothe con- 
trol and use of such line or lines, or cable or cables, as there may, by 
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law; agreement, or otherwise, be exercised and enjoyed by any foreign 
government whatever. 

Secondly. Citizens of the United States shall enjoy the same privi- 
leges as to the payment of rates for the transmission of messages as 
are enjoyed by the citizens of the most favored nations, 

Thirdly. The transmission of dispatches shall be made in the fol- 
lowing order: First, dispatches of state, under such regulations as 
may be agreed upon by the governments interested; secondly, dis- 
patches on telegraphic service; and, thirdly, private dispatches. 

Fourthly, The lines of any such cables shall be kept open to the 
public for the daily transmission of market and commercial reports 
and intelligence, and all messages, dispatches, and communications 
shall be forwarded in the order in which they are received, except as 


hereinafter provided. 

Fifthly. Before extending and establishing any such line or lin 
or cable or cables, in or over any waters, reefs, islands, shores, an 
lands within the jurisdiction of the United States, a written accept- 


ance of the terms and conditions imposed by this act shall be filed in 
the office of the Secretary of State by the said company. 
The PRESIDENT pro tempore. The morning hour has expired. 
Mr. WHYTE. I ask the indulgence of the Senate for five minutes 
to pass this bill. 

he PRESIDENT pro tempore. Is there objection? The Chair hears 
none. 

Mr. WEST. Let it be subject to a call for the regular order. 

Mr. WHYTE. Certainly. 

Mr. WEST. Very good. 

The bill was reported from the Committee on Foreign Relations 
with amendments. 

The tirst amendment was, in section 2, line 16, after the word “ in- 
terested,” to insert “ the rates not to exceed those charged to individ- 
uals ;” so as to make the clause read: 

Thirdly. The transmission of dispatches shall be made in the following order: 
First, dispatches of state, under such regulations as may be upon by the gov- 
ernments interested, the rates not to exceed those — to individuals; y, 
dispatches on telegraphic service; and, thirdly, private dispatches. 

The amendment was a 

The next amendment was, in line 23 of section 2, to strike out the 
word “hereinafter” and insert “ hereinbefore.” 

The amendment was a, to. 

The bill was reported to the Senate as amended, and the amendments 
were concu in. 

The bill was ordered to be engrossed for a third reading, was read 
the third time, and passed. 


HEIRS OF WILLIAM A. GRAHAM. 


The PRESIDENT pro tem The unfinished business is Senate 
bill No. 984, in relation to the Pacifi i acts. 

“Mr. JOHNSTON. I ask the Senator from Lonisiana to allow the 
regular order to be laid aside informally that I may call up a bill 
which I do not think will occupy time. 

Mr. WEST. If it will meet the convenience of the Senator from Con- 
necticut, [Mr. EATON, j who I understand desires to address the Senate 
ca the regular order, subject to a call for the regular order, I shall not 
object, 

© PRESIDENT pro tempore. Is there objection to the request of 
the Senator from Virginia? 

Mr, JOHNSTON. I move the consideration of the bill (H. R. No. 
431) for the relief of the heirs of William A. Graham. 

r. BOUTWELL, That bill will give rise to debate, no doubt. 

The PRESIDENT pro tempore. Does the Senator from Massachu- 
setts object? 

Mr. BOUT WELL. Yes, sir, I object, 

The PRESIDENT pro tempore. As it is beyond the morning hour, 
the Chair will submit the question to the Senate. One objection 
will not put it over. 

Mr. BOUTWELL. It will give rise to debate inevitably ; but I am 
as willing the bill should be considered now as at any other time. I 
will not object to the consideration of the bill. 

The PRESIDENT pro tempore. The bill is subject to a call for the 
regular order, If there be no objection, the bill will be considered 
as before the Senate as in Committee of the Whole. 

The bill was read. 

Mr. WEST. I yielded to the solicitation of the Senator from Vir- 
ginia to have that bill brought to the attention of the Senate; but I 
am satisfied from the notice that has been given by the Senator from 
Massachusetts, and also from the fact that the tor from Ne- 
braska who is not now in his seat [Mr. Pappock] has expressed a 
desire to be heard on the bill, that it will lead to a prolonged debate; 
and therefore, although I should be exceedin 7 glad to oblige the 
Benator from Virginia, I feel it my duty to call for the regular order. 

The PRESIDENT pro tempore. The Senator from Louisiana calls 
for the regular order, which is the railroad bill. 


PACIFIC RAILROAD ACTS, 


_ The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (S. No. 984) to alter and amend the act entitled “ An 
uct to aid in the construction of a railroad and telegraph line from 
the Missouri River to the Pacific Ocean, and to secure to the Govern- 
ment the use of the same for postal, military, and other purposes,” 


approved July 1, 1 and also to alter and amend the act of Con- 
— approved July 1864, in amendment of the said first-named 
ac 


Mr. EATON. Mr. President, it is not my purpose to detain the 
Senate long upon the bill under consideration. There has been a 
very unnecessary amount of legal learning, in my judgment, thrown 
into the discussion of this bill. I had supposed that the States of 
New York, Massachusetts, and Connecticut, together with other 
States, as well as the legal action of the Government, if 1 may say so, 
had shown what the paramount law of the islature was in cases 
of this character. The ordinary term which is found in nearly all 
acts of incorporation reserving the power to alter, amend, or re 
is not an omnipotent n power in the hands of an assembly, 
either the Congress of the United States or the islature of avy 
State. I had supposed that without a list of authorities such as has 
been brought before the Senate in the discussion of this question the 
piers was well understood by every intelligent lawyer in the land. 

hat the Congress of the United States to a certain extent has power 
to amend, no one doubts; that the Congress of the United States for 
en and sufficient reasons has the power to repeal, no one doubts; 

t there must be a reason, there must be a violation of duty upon 
the of the corporation that will warrant action of that character 
on the part of Congress. 

I do not propose to go into a legal discussion. So far as that is con- 
cerned, the discussion by the distinguished Senators from New York 
(Mr. CoNKLING] and Massachusetts [Mr. BouTWELL] has closed this 
matter, in my judgment. I do not propose to go into a legal discus- 
sion on that point. But has any contingency arisen that would war- 
rant the action of Congress in this matter? The Con of the 
United States have once before undertaken to act in this matter. 
They have undertaken to say that interest should have been paid. 
The Supreme Court said that Congress was wrong in that respect. 

I do not propose, either, to be drawn into a discussion with regard 
to the propriety of the original legislation on this subject. That is 
another matter. Whether it was wise or unwise for the Government 
to enter into this contract, whether the fact of their being a party to 


and connected with a corporation of this sort was unwise legisla- _ 


tion, is something which I am not about to speak of. But we have 
the thing right before us in this way: Here is a large amount ot 
money, some 8 some ninety million dollars, that has been 
or will have to be paid by the people of the United States. The Ju- 
diciary Committee, by the bill which they have offered, undertake to 
mark out a course by which this money can be saved to the Govern- 
ment and the people. Now, in my judgment, the Judiciary Commit- 
tee have failed, and will utterly fail, and Congress will utterly fail 
if they permit that bill to become a law. 

In the first place, that bill undertakes to determine what net earn- 
ings are. I say that it is not competent for the Congress of the 
United States to determine a commercial matter of that character. 
There will be no net earnings that can be touched by the law of the 
United States if that bill shall become a law. It would be like a 
contest that there was once in New York ; the Senator from New York 
will remember it well; a many years ago there was a certain 
ferry company in New York that when its net earnings amounted ta 
a certain 7 Shae over that was to take a certain course. It 
never sol 85 ed at t. Why? Becanse there was boat after boat, 
steamer after steamer built; their ships were full, there never were 
any net earnings to exceed the certain percentage, 8 per cent, I think 
it was; nor would there be here. 

Now, sir, these railroad companies should be treated properly; and 
what is proper? Here is a large debt to the United States. Then 
there is some fifty or sixty millions of dollars of prior indebtedness to 
that to the United States. That must be paid. The United States 
occupy the position of second mortgagee in this matter. Now in my 
judgment what is to be done is as business men to do what we best 
can, both for the roads and for the Government. My honorable friend 
from Pennsylvania, [Mr. WALLACE,] in a word or two which he said 
in favor of the Judiciary Committee bill, stated that he thought it 
was proper that the Law Committee of this House should determine 
this matter. I beg leave to differ with him. Iam not very clear that 
the Railroad Committee is the proper committee, although Iam a 
member of it. Iam not very clear that the proper committee who 
should have had this matter in charge is not the Finance Committee 
of this body. But no matter about that. In my judgment itis clearly 
any other than the Judiciary Committee. This is a business matter. 
The Government of the United States has become involved here, 
wisely or unwisely, to the tune of $100,000,000. How shall we got 
out of this difficulty and in what manner? By enacting a law that 
will cripple these companies? I beg to say that that is not the way. 
By enacting a law that would induce these companies to throw their 
property out of their hands? That is not the way; and the Govern- 
ment cannot protect the peupie by legislation of that character. In 
my judgment, it would result in injury, and therefore I am opposed 
to it. 


The Railroad Committee had before it a bill offered by the Sen- 
ator from Georgia, [Mr. Gorpon.] I am very frank to say that, al- 
though I voted for the bill in committee, it harly meets my entire 
commendation ; but it is before the Senate. If there are objection- 
able features in it, those features can be amended. The principle of 
this bill, in my judgment, is right. 
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A Senator upon this floor who has made this matter a subject of 
study says that by the terms of this bill, if tbe payments were all 
anticipated and the money dne to the United States from the rail- 
road companies was to be paid to-morrow, it would amount to more 


than 50 per cent. of the amount due the United States. It was 
suggested here by certain gentlemen, rather by the questions of cer- 
tain Senators, that there would be an overwhelming loss to tho Gov- 
ernment by the terms of this bill. My friend, the honorable Senator 
from Colorado, [Mr. CHAFFEE, I has given this matter a great deal of 
attention, and I have great confidence in his arithmetic. His opin- 
jon is that the Government of the United States, if prepaid y, 
with all the advantages of discount, &c., would receive more than 
50 per cent. of the amount of money which it has paid out; and 
if the Government of the United States has paid out $100,000,000 for 
the benefit of these railroad companies and could receive back to- 
day $50,000,000 it would be amply repaid, rather than wait twenty 
years and take the full amount, for the Government is going on every 
year semi-annually paying a certain amount of interest. 

I submit, therefore, to the Senate that the true principle is to be 
found in the bill of the Senator from Georgia, which is not to cripple 
the roads. I am not an advocate of corporations. I presume had I 
been a member of this body when the road was chartered the act 
would not have received my vote. I have no idea that I shall vote for 
any charter of that character while I am a member of this body. 
But the faith of the Government has been pledged to these compa- 
nies. I respect that pledge. I would not be part and parcel to any 
legislation which tended to bring dishonor upon the Government, and 
I verily believe that the legislation contemplated by the bill of the 
Judiciary Committee would be injurious to the character of the Gov- 
ernment of the United States. Somebody said it would involve us at 
once in a lawsuit, expensive, tedious, and doubtless one that in the end 
would be unsuccessful so far as the Government is concerned. Of 
course I make this suggestion with great deference when the distin- 
cones lawyers of the Judiciary Committee have announced that in 

heir judgment that bill is a bill that will stand the test of the Su- 
preme Court of the United States; but still I express my own judg- 
ment, and, therefore, I will have no part in this legislation. I think 
the very worst policy that either men or Government can get into is 
to buy into lawsuits. I have never known an individual who bonght 
into a lawsuit that did not suffer pecuniarily. I have no doubt that 
if the Government is forced into a lawsnit it will suffer as we have 
before by being forced into such a snit. 

Honesty requires, fairness requires that such legislation shonld be 
had as will tend to pay the debt; and it is averred here—and I have 
no doubt of it, though I have not gone over the res myself—that 
this debt will be entirely paid by 1912 by the operation of the bill of 
the Senator from Georgia if it should become a law. Now I submit 
to Senators that if this great transaction can be ended in that 
way, it count to be oe I have heard no Senator who has advo- 
cated the bill of the Judiciary Committee who has pretended to give 
the date when this payment will be made. No Senator has examined 
this question with sufficient thoronghness to be able to tell the Senate 
and the country when there will be an end to this matter by the bill 
of the Judiciary Committee. If the other bill be imperfect, amend 
it, but with this we can see an end of this matter in thirty years; 
and in thirty years, in the opinion of gentlemen who have given this 
subject 2 consideration, the people of the United States will 
be repaid for the money which they have advanced. 

I say again that the legislation of the United States with regard 
to these corporations should be liberal, fair, and just. It should 
treat these corporations precisely as we would treat individuals. 
One would suppose, to listen to the arguments of one distinguished 
Senator on this floor with regard to this bill, that these companies 
ought to be panene because the Supreme Court of the United 
States has said that the interest was not due until the principal ma- 
88 bade PeR the patpat os for the legislation of 25 ore 

tates, i at legislation was improper, unwise, or at is 
not the way to re be this eh ER e 

We have been told on the floor of the Senate that these corpora- 
tions had violated their charters in that they had not made their re- 
ports as the law demands. That honorable Senator was entirely 
mistaken in making a charge of that character. When he examines 
the statutes of the United States he will find, as the distinguished 
Senator from New York said, the error that he has fallen into; that 
is to say, Congress has ordered the reports to be made, not to the Sec- 
retary of the Treasury, but to the Secretary of the Interior, and there 
these reports are filed and are to be fonnd to-day precisely as the law 
requires. Therefore if that reason formed one of the arguments why 
legislation of this character should be forced upon these companies, 
it falls to the earth. That is not a reason any longer, because it is 
not the fact. 

Mr. President, not to detain the Senate longer, I believe the temper 
of this body is to legislate in such a manner as will protect not only 
the people of the United States, but this great railroad interest that 
deserves protection at the hands of the Legislature. Believing as I 
do that such is the temper of the Senate, such the temper of Congress, 
I trust that the bill which has been brought before the Senate by 
the Judiciary Committee will be voted down, and that the bill of the 
Railroad Committee will be substituted in place thereof; and then, 
if the principle in that bill is right, as I firmly believe it to be, if 


there be any errors in the text of the bill, let those errors be amended, 
and, in my judgment, the honor of the country will be maintained, 
the honor of Congress will be maintained, the honor of the people 
will be maintained, and justice to the corporations will be had. 

Mr. DAWES. Mr. President, I shall detain the Senate but a few 
moments on this measure, as I desire to say a few words on the princi- 
ples which govern the vote that I shall give. The attitude of the 
public and of the Legislature to this enterprise illustrates, I think, 
almost as much as anything in our history the uncertainty and fickle-, 
ness in legislation upon important subjects. Those who have here 
before and during the progress of this work up to this time, and have 
watched its attitude and the attitude of the public, and legislation 
toward it, can hardly fail to wonder at the difference between now 
and then. Fora long time the idea of a railroad to the Pacific was 
treated as a mere fancy, utterly impracticable, and it arrested the 
thought of no legislator of pennos common sense for year after year. 
It was only when the war broke out and we began to feel that there 
was in the topography of the country, as well as in the social insti- 
tutions of the country, an element of weakness that this project, 
among others, of binding together the different parts of this country 
arrested the attention of those who were willing to undertake any 
and everything for the accomplishment of that end; and in the prog- 
ress of the effort to bind together parts of the Union the determina- 
tion to spare nothing of effort or of treasure or of enterprise to ac- 
a that end so grew upon the people that it has no parallel in 
the history of any other nation—the un snaking of such a great en- 
bial ‘Sipe in time of war, when all the energies of the nation seemed 
to be taxed to their utmost for the preservation of the peace of the 
country, peace being the question in the minds of many; but all 
hastened to the undertaking of this great work. 

Then it was that we chartered these companies. Then it was that 
we waited one or two years to see if this enterprise could be under- 
taken upon the terms that were first proposi and failing im that, 
determined that this road should be built as a national enterprise, 
withont regard to cost, we undertook a new plan, advertised to the 
public new terms for the accomplishment of this great work, and we 
advertised for many months and we presented to capitalists and to 
engineers new inducements before they could be enlisted in this work. 
When it was undertaken we watched it with very much the zeal, 
no, far more, than we do the t enterprise that so enlisted the at- 
tention of the Senate yesterday, the opening of the mouths of the 
Mississippi to free navigation. So we watched every step of this work. 
We had offered our terms, men had accepted them and had under- 
taken the work; and as every section of the line became so completed 
as to entitle them to call upon us for the fulfillment pro tanto of our 
part of ourobligations, we were only too willing to respond and to dem- 
onstrate to the parties on the other side how glad we were for the 
opportunity. So it went on twenty miles, forty miles, one hundred 
miles, two hundred miles, and we put our hands into the Treisury 
without asking any questions. 

Then we-invited them from the other side to make haste anu to see 
which of these two competing corporations would accomplish this 
work the soonest, and we told them that all we had offered to them 
was ready in an open hand to that corporation which should first uc- 
complish this work. We made no complaint; we did not say to 
these corporations in the middle of their work, “ We made an improvi- 
dent bargain with you.” We never stopped to inquire whether it 
was improvident or not, We u on the undertakers of this enter- 

rise; we stimulated them to the utmost of our ability in every in- 
ucement we could hold out to them; and when the two companies 
joined hands in 1869 at Ogden and bound together the continent in 
this iron bond, the whole nation, instead of uttering complaints 
t these corporations for the manner in which they executed 
their part of the contract, instead of charging them with misappro- 
priating the funds with which we had furnished them, with full 
owledge of all that it had cost us, the nation and its Legislature 
united in a public rejoicing that one of the greatest 5 in 
history, undertaken in a time of war, had been so rapidly and so com- 
pletely accomplished. 

When we made the offer we knew as well as we know to-day just 
how much it would cost. No new element of cost has entered into 
it. We knew the number of miles; we knew the number of thou- 
sands of dollars per mile that we had engaged to give these corpora- 
tions for this work; we knew the number of acres of land which we 
had donated to them. We knew at each stopping place in the prog- 
ress of the work that we had just as much power as we have to-day 
to stop it. We knew then just where every dollar that had come ont 
of the Treasury for this purpose up to that hour had been placed. But 
we told them to go on and complete another section, and when that 
was done, with eyes just as wide open as they are to-day, we turned 
over to them what we had promised in the beginning to them, and 
then we told them to go on and make haste, and six or seven years 
before they had obligated themselves to us that they would complete 
this work they had it so eee reapers | completed that we were enjoy- 
ing to a great extent the benefits of it. Not until three or four years 
after that, when we had be, to feel the beneficial effects of it all 


over the country, was a single whisper of complaint heard in the land 
that we had entered into an improvident obligation on our part with 
these roads. But the necessities and the exigencies of a 8 cam- 
paign in 1872 involved these roads in the bitterness o: 


a party con- 
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flict, and all at «mee partan in this country rivaled each other in see- 
inghow far they could go in making warupon one of our own children. 

Now, after it is all over, after it is accomplished, after the perform- 
ance by these corporations cannot be taken back, after so far as they 
are concerned there is no retreat, after the fact and after the demon- 
stration, it is discovered on the part of the other contracting party, 
or it is thought by the other contracting party that they have dis- 
covered that they did then make an improvident contract with these 
corporations, And that is the attitude to-day of the Legislature of 
this t nation toward this great work; an after-thought; a war got 
up after the fact, when it is not in their power to retreat; and the 
study and the effort to-day is not to discover whether this can be 
done rightfully or not, in the foram of good morals and of fair deal- 
ing, but whether we have the power to do it. 

The Senator from Iowa [Mr. WRIGHT] yesterday, in discussing 
another subject, gave us a good lesson: 

I do not understand that ia this question we have anything to do with the grand- 
eur of this improvement, I do not understand that we have anything to do with 
the question as to whether these bonds are above or below par. The ques- 
tion ts: What is a fair construction of this statute? 


I do not understand that we have anything to do to-day, any more 
than yesterday, with the question whether when we made this con- 
tract we made an improvident one or whether if we had known then 
what we know now we should not have endeavored to make a better 
one; but I understand, in the language of the Senator from Iowa. 
the question is, what sort of a contract did we make? It is all 
summed up in a fair and honest paraphrase of this Judiciary Com- 
mittee’s bill in these words: I have entered into some negotiation 
with you, Mr. President, [Mr. BURNSIDE in the chair, ] the result of 
which is that I hold your note for a thousand dollars to be paid ten 
years hence. I do not complain, nor do you, that I hold this note 
fraudulently or that I have obtained it from you under any false pre- 
tenses, You are capable of managing your own affairs and so am I; 
not so capable as you are, but for the purpose of the illustration as 
eapable as you. We have entered into this contract and you have 
given me your note payable ten years hence for a thousand dollars, 
and I have taken such security as I deemed sufficient. After it is all 
over, somebody whispers in my ear that that was a very improvident 
contract for me to make with you, the vicissitudes of ten years are 
such, the uncertainties are so great that I ought not to have made any 
such contract with you. What do I propose to do? I propose to write 
something across the face of that contract. Bear in mind, Mr. Presi- 
deut, that it is I who propose to do it, who hold this contract in my hand. 
I do not propose to invite you into a court of justice that has jurisdic- 
tion over you and me and abide the judgment of that court between 
vou and me; but I, holding this contract, propose to write two things 
over that contract; the first is that you shall pay me interest on that 
thousand dollars and pay it now, and the Senator from Ohio [Mr. 
THURMAN] and the Senator from Missouri [ Mr. COCKRELL] and the 
Senator from Pennsylvania [Mr. WALLACE] say that if you do not 
pay it now and wait until the end of ten years you must pay inter- 
est on thatinterest. That is what I, holding the contract, and think- 
ing that because I have it in my hand I thereby have the power, will 
write across that contract the new stipulation that you shall pay 
interest on the thousand dollars year by year, and at the end of ten 
years it shall be compounded. That is the proposition advocated by 
the Senator from Ohio, sanctioned by the interrogatories of the Sena- 
tor from Missouri, and involved in the calculation submitted to us 
here by the Senator from Pennsylvania. And that is not all. Not 
quite satisfied with the security which I to take 

Mr. COCKRELL. Will the Senator from Massachusetts permit me 
to make a little correction there, and also to ask a question f 

Mr. DAWES. By and by. If it be just as convenient for the Sen- 
a‘or not to mix it up with this, I should prefer it. 

Mr. COCKRELL. Certainly. 

Mr. DAWES. By and by the Senator shall have the opportunity of 
asking me questions, and if I 1 Se it I hope he will remind me. 

That is the one proposition. The other is that, not being satisfied 
with my security, I will take 25 per cent. of all you earn in addition 
to that 3 year by year, and I will put it in my pocket; I will 
hold it there. I will not pay myself before it becomes due, because I 
cannot; the United States Supreme Court says I cannot pay myself 
be‘ore it comes due. But I will take it; I will put it in my pocket; 
I will keep it in my pocket, year by year, until the end of the ten years, 
and then I will pass it over into the other pocket, and give you the 
paper! That is the other proposition ; it isall bound up in that. It 
is not worth while for me to discuss the question whether I have the 
power to do this, holding the paper: The Senator from New York and 
my colleague have disposed of that so far as my poor, feeble compre- 
hension is concerned ; and if I knew I did have the power, there is 
something back of the power which troubles me dreadfully, that is, 
whether it would be decent to do it or not. 

The Senator from Pennsylvania admits ihat the question whether 
I would have the power to change this contract that you have made 
with me is a doubtful question; but he says that in this doubt he 
has submitted the question to the best lawyersin the Judiciary Com- 
mittee, and they have devised a way by which that can be done, 
and he has resolved his doubt in favor of doing it. In my opinion, 


when the question comes up, Mr. President, whether I have the right 
without your consent fo change myself the contract which you and I 


made, whether I have the right in the forum of conscience and of 
decency, Isubmit to the Senator from Pennsylvania that the ten 
commandments would be of a great deal more service than the brief 


of a lawyer. Let us put the case to ourselves in our dealings with 
our fellow-men. Suppose we had induced them to undertake and 
to accomplish a great work like this u 
distinct, and though those terms after the fact appear to have been 
too generous, could we turn our backs upon that contract, and force 
other terms and other exactions out of the other side? The answer 
to that question is not to be found exclusively in the opinions of 
courts, but is to be found in a law higher than the judgments of 
courts, and which is to govern us whatever they may be. And, sir, 
the attempt on the part of the Judiciary Committee—I say it with 
all due respect—to tell tell these companies what was the nature of 
the agreement with us when they said they would pay 5 per cent. of 
the net earnings, I think is not justifiable. These parties say to us, 
We will go into the highest tribunal of the land, yon and we, on 
equal terms, as everybody else does in a controversy, and we will 
abide the judgment of the highest court in the land ;” and in that 
condition of irs the party who says, “I will not go there, but I 
will say what is the meaning of my own contract,” stands condemned 
before the world; and whether he has the power or not, I do not care. 

What do the Judiciary Committee mean when, after they enact 
what these railroad laws shall mean, when they enact what shall be 
done in addition to what they then said was enough to do, then they 
say we will go into court? And how shall we go into court? When 
we get into court “it shall be the duty of the court to determine the 
very right of the matter.” I should like to ask the Senator from 
Missouri what that means; what is the difference between that and 
any other right of the matter? appeal to the Senator from Missouri 
as the last resort in philology. We are to go to “the very right of 
the matter ;” not any other right, but “the very right of the matter.” 
When we get into court, after the United States, the party of the first 
part, have stamped across their own agreement, their own interpreta- 
tion of the agreement, the judgment of the court is invoked, not in 
the ordinary way, not to the ordinary extent, and not with the ordi- 
nary fanction of a court; but they are to go some way they would 
not ge if it were not for this law, and that is to go to “ the very right 
of the matter,” and ba are to go in a queer way, “ without regard 
to matters of form.” This whole thing is without form and void, and 
darkness is on the face of it, as is suggested by my colleague. “ With- 
out regard to matters of form, joinder of parties,” they are to go to 
“the very right of the matter,” no matter who is a purty. He may 
be a party sufficient to send this court to “the very right of the mat- 
ter” and bind somebody else. Why, sir, under this I can let myself 
for that business to parties in the 8 Court to be for the pur- 
poses of each case a party when they are going to “ the very right of 
the matter.“ But that is not all. Without any regard to matters of 
form,” without any regard to who are parties, and“ without any re- 
gard to multifarious ness.“ That is to say, you can try one form of 
action, and another form of action, and two or three forms of action 
all put into one crucible and stirred up without regard to who will 
be affected or what may be the nature of the rights, whether they are 
in equity or in law, provided only this court get at that which they 
never got at before without the aid of a statute, I suppose, the neces- 
sity of a statute being evidenced by the fact that this bill imposes 
upon them what they could not otherwise do. They can go “to the 
very right of the matter,” no matter who is in court or how he is in 
court or what is in court, and no matter whether “ multifariousness 
or other matter” be alleged. And that so relieves the Senator from 
Pennsylvania on this question of doubt, drinking at this fountain of 
legal lore and forgetting the other fountain to which he ought to 
have gone first, that he is vog to vote for it. It seems to me that, 
ee e of that which alone the Judiciary Committee have turned 
their attention to, namely, the power, he should have drank from that 
fountain that would have told him what was the right ; and, sir, can 
there be any question upon that point of what it is right for us to do? 
Can we hope to get around the gaston by the contrivance that we 
do not appropriate the money of these companies to the payment of 
their debts before the debts are due by the simple contrivance of 
saying we keep their moneys for them until they are due. 

The complaint against the companies and against the bill which is 
offered as a substitute, raised by the Judiciary Committee, is that, if 
the bill offered as a substitute should pass, the corporations would be 
relieved from all obligations thereafter to keep their roads in repair. 
“ Thereafter” means after the United States have ceased to have an 
interest. “Thereafter” means when the interest of the United States 
in these roads is precisely like the relation of the United States to 
any other railroad in the land. “Thereafter” means precisely when 
the relations of the United States to these roads are the relations of 
the United States to the Boston and Albany Railroad, or to the New 
York Central Railroad ; and is it a subject of complaint here.in Con- 
gress that there is no provision of the laws of the United States by 
which Congress can compel the New York Central Railroad Company 
to keep its road in repair? By w process is it that the United 
States can assert any right over these roads to keep them in repair, 
when all their obligations toward the United States have ceased an 
they have completely fulfilled them all? Where does the Senator 
from Ohio then get ground for any such proposition as that? 

Now, sir, the objections which I have to the bill of the Judiciay 


m certain terms, clear and 
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Committee are summed up in brief in the very illustration which I 
have used solely for the pur of illustration. Whether the sub- 
stitute is the wisest and the best for the accomplishment of a com- 
mon pu I mean by a common purpose a purpose in which the 
contracting parties to an existing obligation are to bring abont the 
fulfillment of that obligation in the best and safest and the most 
just way—I am not prepared to say. The desire of one of the con- 
tracting parties is to protect itself A megs loss and the public from 
inconvenience, The desire of the others is to falfill at the earliest 
possible moment the obligations which it has assumed to the con- 
tracting party on the other side. Any policy that arrays the one 
against the other will either come to naught or will involve the 
country in an attempt which will be disastrous. 

Therefore, it seems to me that, rather than spend our efforts on dis- 
covering some loop-hole through which we can escape from the poe 
formance of our obligations on our part precisely as we entered into 
them, and not as we are disposed now either to interpret them, to 
make them anew, we should address ourselves to what ought to be 
the duty of Congress, to co-operate with these parties, so far as the 
public interests will justify and no further, in providing, if it can be 
done, a better security for the debt and for the performance of the un- 
executed parts of this contract. When that is done, and in counting 
the dollars and cents at the end it will be found that we have made or 
lost, the public will have little concern or care, provided they shall 
be satisfied that we kept our faith, and in keeping it one of the great- 
est public enterprises in the land was accomplished, and the loss will 
be trifling compared with what will be gained thereby. But in the 
main features and purposes of the substitute there is no chance for loss, 
It is possible for us to obtain perfect security after all the indebtedness 
to us if we are willing to postpone for a dozen or fifteen years the time 
when the repayment shall be completed, without loss to us of a 
penny, withont placing upon these companies a single pound of bur- 

en not already undertaken, without jeopardizing the public inter- 
ests in any particular; but securing in 1912 what in 1898 may be 
3 everything that the nation can by possibility ask for at their 
ands. 

Therefore, sir, I ask, is it not wise for us to take up some such bill 
as this substitute and perfect it rather than to turn our attention in 
legislation to running just as near what the Senator from New York 
calls the border line of our power without regard to the other ques- 
tion whether in so doing we keep our faith? 

Mr. CHRISTIANCY. Mr. President, I have only taken part in this 
debate so far as it related to the question of constitutional power pro- 
posed to be exercised by the bill reported from the Judiciary Com- 
mittee and to some objections to the bill reported by the Railroad 
Committee. In fact, but for the absence of the Senator from Ohio 
who has the bill from the Judiciary Committee specially in charge 
and who is at pren engaged in another field of action, I should 
not, probably, have said a word upon this bill, more especially as his 
arguments do not seem to me to have been answered. I gave my 
own views the other day upon the question of constitutional power 
and pointed out some objections to the bill presented by the Railroad 
Committee. I only propose to show now that the brief argument I 
made the other day has not been successfully answered as to the 


question of power to amend, and that no answer has yet been made 
or attempted to the objections I then urged to the bill of the Rail- 
road Committee. 


As to the question of the power to amend the railroad acts of 1862 
and 1864 so far as the bill from the Judiciary Committee would oper- 
ate to amend them, I endeavored to show that the acts of 1862 and 
1864 were, in effect, to be construed since the passage of the act of 
1864 as one act, except so far as the power of amendment and repeal 
was concerned ; but that as to this power, the act of 1862 giving but 
a qualified power and that of 1864 giving an unrestricted power, the 
latter in effect superseded the qualified provision in the act of 1862 
and applied to both acts, rendering both amendable or repealable, ac- 
cording to the discretion and sense of justice of Congress; and that 
this power extended to the alteration, so far as relates to the future, 
of the terms of the contract created by these acts and their accept- 
ance by the companies. I shall not here repeat but merely refer to 
that argument. 

The only serious attempt to meet that argument has been made by 
the Senator from Massachusetts, [Mr. BOUTWELL, ] and [submit that 
he has not succeeded in the attempt. He cites (and it is the only 
case he cited) the case of Holyoke 14 — 5 0 vs. Lyman, 15 Wallace, 
where the question was, as stated in his own language: 

Whether a grant having been made to the Holyoke Company to build a dam 
across the Connecticut River, and there being no provision in the charter that the 
company should maintain a fish-way. the ture was competent to compel the 
company, under the general reservation of power, to conetract a fish-way through 
the at Holyoke ; and the court held that the power of the Legislature was suf- 
ficient for that purpose ; but the court did also say that if in the charter there had 
been a eee that the company should not be required to construct a flah- way 


oe the dam the Legislature would not have been competent to compel them to 
oit. 


I agree fully in that decision. The decision is right and covers the 
full extent of power which I claim here; but the judge giving the 
opinion did utter a dictum which related to a question not then be- 
fore the court; and that was, what would have been the power if 
another provision had been inserted in the charter or if the charter 
had been different from what it was? The court had no authority to 
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decide a question of that kind; it is mere dictum. But, whether a 
dictum or not, let us apply that case to the present. There was no 
provision that this company should maintain a fish-way ; yet, as there 
was no express provision that they should not be required to main- 
tain the fish-way, the Legislature had the power to amend so as to 
require the company to construct such fish-way. Here the act of 
Congress did provide that the company should pay within a certain 
time, but did not declare that they should not be required to create 
a sinking fund tosecure that payment; and therefore, within the very 
paysa that case—allowing the dictum on which the Senator 
relies to be a part of the decision, which I deny—Con has the 
right to require the company to create that sinking fund, because the 
act did not declare that they should not be required to do so. 

If it be said in reply to this that the requiring the company to make 
payment in a certain time did, without negative words, imply that 
they should not be called upon to pay anything before that time, 
even by way of a sinking fund for security, then I reply that when 
the Holyoke Company were authorized to build a dam without re- 
quiring a ſish-way, it was just as clearly implied that they should not 
be required to construct one. But, sir, while I fully in the 
decision of the court in the Holyoke Company case upon all it decides 
I reject, as I have a rigut to agent as wholly unsound, the dic- 
tum which says that if there had been in the charter a provision 
that they should not be required to coustruet the fish-way, it would 
not have been competent for the Legislature to require it by an 
amendment. 

I speak of this dictum with entire freedom, and witha high respect 
for the court. No court ever insists that the mere dictum of the 


jadge who writes the opinion, upon a point not involved in the case, 


and, therefore, never ed or considered by the court, is to be 
treated as law or as a point decided. And no court or judge, much 
less any of the eminent judges of our Supreme Court, will ever take 
offense at any criticism upon its mere dicta upon a point not involyed 
in the case. 

‘But the Senator from Massachusetts puts one 
thinks every advocate of the bill of the Judiciary Committee will be 
obli to answer in a way to show that Con has no such power 
as that attempted to be exercised by this bill. I refer to the RECORD. 
The Senator says : 

Now if I put one question to those who advocate this bill, I think they will be 
obliged to so answer it as to show that it is not competent for Congress to pass this 
bill; and that question is this: When one of these roads had constructed fort 

pointed by the Government had examined it, had 

5 om had reported that in every particular it answered to the requirements 

the act of Congress, would it then have been competent for Congress to say We 

will not issue these bonds ; we have got the power to repeal this statute, to amend 

it, to alter it, and we will not issue these bonds, notwithstanding your part of the 
agreement has been performed to the very letter ““ 


To this question I answer just as the Senator from Massachusetts 
supposes every man must, that it would not be bee eee And yet 
that answer in no way tends to show that Congress not the power 
attempted to be exercised by this bill. - 

Why would it not be competent to do what the question supposes? 
Because, and simply because, in legislation acts do not operate retro- 
spectively but prospectively, not upon the past but upon the future; be- 
cause the forty miles of road were built on the faith of the law as it 
then was, which though subject toamendment had not been amended, 
and though it was a part of the contract that Congress might amend 
it, it was equally a part of the contract that until they should see 
fit to amend it it should stand as it was, and the rights of the com- 
pany and of the Government should be decided by the law as it was. 
And the right to the bonds and the lands had become vested before 
Congress saw fit to make any amendment of that contract. 

I do not contend aud have not contended that the power of amend- 
ment extends to divest rights or property already vested before the 
amendment, nor the rights of third parties accrued on the faith of 
the act prior to an amendment. 

Mr. BOUTWELL. It the Senator from Michigan will yield I should 
like to make an inquiry touching the subject from which the Senator 
appears to be now prame. 

Mr. CHRISTIANCY. No, I have not it. 

Mr. BOUTWELL. Then I shall put the question. 

Mr. CHRISTIANCY. If the Senator will wait until I get through 
I will answer his question. 

Mr, BOUTWELL. Very well. 

Mr. CHRISTIANCY. The Senator from Georgia, [Mr. GORDON, ] 
the Senator from Illinois, [Mr. LoGaN, ] and the Senator from Massa- 
chusetts who last addressed the Senate, [Mr. Dawes, I have been elo- 
quent in their appeals to the honor and good faith of Congress to 
abide by the contract made with these companies. I believe as firmly 
as they do in the propriety of abiding by that contract with the ut- 
most fidelity and good faith, and go as far as they doin adhering with 
unswerving fidelity to all the terms of that contract, and am opposed 
to the obliteration of any of them. But one of the terms of that con- 
tract was, and is, in the act of 1864, that— 


Congress may, at any time, alter, amend, or repeal this act. 


That is a very important term of that contract. 

Mr. DAWES. Does the Senator understand by that that Congress 
means to say we will be bound by this contract as long us we have a 
mind to and that we will not any longer. 


uestion which he 


miles and the commissioners 
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Mr. CHRISTIANCY. If the Senator will wait until I get through 
he will find out precisely what I mean. This is the most important 
and the only provision of that contract by whichthe Government can 


secure the public interest. 

But the Senator from Georgia, the Senator from Indiana, and the 
Senator from Louisiana, while they are very earnest in enforcing 
the stipulations of the contract which operate in favor of the com- 
panies—all of which, as I have endeavored to show, are condi- 
tional, being subject to amendment—they seem equally earnest and 
determined that the stipulationsin that contract in favor of the Gov- 
ernment, and the only one by which the Government can protect it- 
self, shall be wholly ignored, nullified, and in effect stricken from the 
contract. And the Senator from Illinois expressly insists that this 
power of amendment only extends to amendments which shall 
operate in favor of the companies—giving them greater rights—but 
not to impose any greater obligations. Now all such amendments as 
he admits may be made under the power could have been made just 
as well without as with this reservation of power, and that reserva- 
tion becomes utterly nonsensical. And this argument of the Senator 
from Illinois seems to me to treat this hind of amendment and these 
railroad acts as a kind of trap by which it is easy for the Government 
to get into difficulty, but impossible to get out; by which more and 
more powers and privileges may continually be granted to the com- 
panies, but not one can be taken back—operating upon the principle 
of the mouse-trap which lets the victim in with seductive facility, 
but will not let him out or allow the slightest prospect of esca; 

So much for this question of power. And now one other point of 
objection made by the Senator from Louisiana to the bill from the 
Judiciary Committee which defines “ net earnings” to be what is left 
of the gross earnings after deducting the actual and necessary ex- 
penses of operating the roads and keeping themin repair. Itis urged 
that this is not a proper definition of net earnings, but that the inter- 
est on the debt of the companies and the amonnt of all debts overdue 
should also be dedubted from the earnin I must confess that 
until this claim was gravely put forward here I had supposed that the 
debts and interest on the debts of a railroad company were entirely 
distinct from the question of the earnings or net earnings of the 
road, and that the net earnings of the road over and above running 
expenses and repairs would, it is true, in the absence of any other 
appropriation of them, constitute a sum which might be used in re- 
ducing its debts and the interest on its debts. 

But the question of net earnings, as it seems to me, simply involves 
the question of earnings, and how much is left after deducting run- 
nings nses and repairs and possibly the supply of new rolling- 
stock. The rest of the debt of the company should, I think, be treated 
as chargeable to construction account, But whether this be the true 
parce or not, we have in the power of amendment the power to 

opt it. 

I balled the attention of the chairman of the Railroad Committee 
the other day specially to one of the provisions of the bill which I 
fear may operate as a snare; and I always fear there may be some 
snare and must be something wrong in a provision which conveys to 
my mind no definite idea; and I put certain questions to him (now 
several days old) to which neither he nor any other advocate of this 
bill of his committee has yet condescended to give an intelligible an- 
swer, at least no answer intelligible to me, which of course may be 
owing to my own obtuseness or deficient apprehension. The first sec- 
tion provides for a single payment of $1,000,000 once for all by each of 
these companies and no annual payment. 

I propose now to read the first and second sections of the bill, to 
repesi my observations upon them, and to repeat the questions I then 

d to the chairman of the Railroad Committee, and which 
neither he nor any advocate of the bill has yet answered. The first 
section of the bill provides, in effect, for the payment, not annually 
but as a gross sum, once for all by the Central Pacitic and by the 
Union Pacific each $1,000,000 for transportation, which might be due 
to the company up to the last day of ber, 1876. 

115 will now 5 the second and part of the third section of the 
ik. 

Mr. PADDOCK. What bill does the Senator refer to? 

Mr. CHRISTIANCY. I refer to the bill reported from the Railroad 
Committee. Section 2 of that bill reads as follows: 

That the said Central Pacific Railroad Company and the said Union Pacific Rail- 
road Company shall each pay into the Treasury of the United States the sum of 
$750,000. per annum, in equal semi-annual installments, on the 1st day of April and 
October in each , commencing on the Ist day of October, 1877, either in lawfal 
money or in an mds or securities of the United States Government, at par, until 
such sums shall, with interest thereon as hereinafter provided, be sufficient, when 
added to the other sums to the credit of said sinking funds, to pas ead and extin- 
— the Government bonds advanced as aforesaid, with 6 per cent. interest thereon 

their respective dates up to the date when they are so paid and extinguished 
as aforesaid. Interest on all sums placed to the credit of said sinking funds shall 
be credited and added thereto sont sannally at the rate of 6 per cent. per annum. 


Now, note the proviso: 
however, Thatif the foregoing provisions shall prove insufficient to ex- 
tinguish the Government bonds interest thereon as aforesaid by the Ist da: 
of October, in the year 1912, the semi-annual payments shall be increased to su 
asum as will be sufticient for that purpose. 


Then follows the first clause of section 3, which is in these words: 


That bai ewer so to be made by said companies shall be in lieu of all pay- 
ments or o! requirements from said companies under said act, and the — 


ments thereto in relation to the re-imbursement to the Government of the bonds 
so issued to sail vorporations. 


It was, I think, sufficiently demonstrated by the Senator from Ohio 
the other day—and his position has not been successfully contra- 
dicted—that the annual payments of $750,000 by each of these com- 
panies would not pay the interest due to the Government. Yet sec- 
tion 3, as I suggested the other day, makes the payments required by 
the first and second sections operate as a payment in full of all obli- 
gations of the company on account of the bonds issued to it. The 
only provision, therefore, as I said the other day, which saves the bill 
from the charge of making a payment less than the interest oper- 
ate as payment of both principal and interest is that provision in 
the second section that— 


If the ing provisions shall prove insufficient to extinguish the Government 
bonds and in t by October 1, 1013 tho semi-annual payments shall be increased 
to such sum as will be sufficient for purpose. 


It being evident on the face of the bill that the sum appropriated 
will not extinguish the debt by 1912, I wish to know what is meant 
by this proviso and how it is to be enforced. I now repeat the ques- 
tion I once before asked of the chairman of the Railroad Committee, 
and which, though asked by another Senator the other day, of the 
Senator from Georgia, has not ee been answered: When, how, and 
by whom is it to be ascertained that the sums sh e by “the forego- 
ing provision” have proved or areto prove insufficient to pay the Gov- 
ernment bonds and interest by the day named, October P 1127 

Mr. WEST. Mr. Presiden. 

The PRESIDING OFFICER, (Mr. Merrmon in the chair.) Does 
the Senator from Michigan yield to the Senator from Louisiana? 

Mr. CHRISTIANCY. Iam very nearly through. 

Mr, WEST. I thought the Senator had been putting questions to 
me all the time. 

Mr. CHRISTIANCY. I supposed the Senator would answer after- 
ward. I shall be through in a moment, and then will be glad to hear 
an answer. It is a question which has troubled me, and on which I 
shall be glad to receive some light. And how, without something 
more definite than this, can any one tell wheu the obligation to make 
increased semi-annual payments is to commence, and how will it ever 
be practicable to enforce it? One difficulty arises from the fact that 
it is evident on the face of the bill that the sum provided is insuffi- 
cient now, Suppose a dispute arises between the officers of the Gov- 
ernment and these companies as to the time when such increased 
semi-annual payment shall commence and what shall be the amount 


of it. 

I will ask if the data furnished by the bill do not enable us to 
make just as good a calculation upon that as they will twenty years 
hence, and, if so, why not render the whole provision definite by fixing 
the additional sum which they shall pay and fixing it here in this 
bill? Lask the Senator to enlighten us upon these questions and ex- 
plain fully the modus operandi of enforcing so indefinite a provision, 
and even of practically administering or ‘fiving any effect to such a 
law as this would be. I confess my inability to see just how it is to 
be done. I have not the slightest reason to doubt that the provision 
was inserted in entire good faith. But I think it al ther too blind 
to be blindly supported. Now I shall be very glad to hear an answer 
to the questions which I put to the Senator from Louisiana. 

Mr. WEST. The Senator makes a proposition of his own and then 
asks me to answer his proposition. He states, first, that it is appa- 
rent on the face of this bill that this payment will not be sufficient to 
liquidate the entire debt at its maturity. I differ with him en- 
tirely on that proponon: I cannot answer his question; but, in re- 
sponse to what he says as to who shall determine it and how it shall 
be determined, I will say that it will certainly bedetermined by one 
of the contracting parties, and by agreement unquestionably of the 
other contracting party, because they entered into that agreement 
upon those terms. In other words, if thiscalculation which the Rail- 
way Committee have made is not adequate to pay the amount upon 
a further verification of the arithmetic of the case, and upon such 
statement as may be made by the Secretary of the ‘Treasury, the ad- 
ditional installments will be due at the very first payment and con- 
tinued to the final one. Ido not think there is any very t in- 
tricacy in regard to that point. That is not the question for Sena- 
tors to consider now. That can be considered subsequently when we 
are considering that bill. It is amendable in any way that the Senate 
sees proper, and if there is anything deficient in it, I am sure the 
committee and I am sure the Senate will be glad to have the Sena- 
tor’s Cag: ree Pe but he is departing from the point. He has gone 
into the details of . The principle that the Railway Com- 
mittee is contending for is that we shall have an adjustment with 
these companies. When we get that principle before the Senate by 
a vote upon the substitution, then we can consider the merits of the 
particular case, but not until then, I should scarcely think. 

Mr. BOGY. Mr. President, when this subject was before the Senate 
a few days ago, I took occasion to explain my views very briefly, and 
I expressed my willingness to vote for the bill reported from that 
committee. Iam yet disposed to do so, and no doubt will do so; but, 
at the same time, Iam ready and willing to say that the bill does 
not meet my entire approbation. I have many objections to that 
bill, It is very cumbrous and, in many particulars, very obscure. 
It is very possible, also, that it may require from these compan- 
ies more than they are able to pay and at the same time retain 
something like a fair amount of receipts for their own legiti- 
mate benefit. I see in the bill reported from the Committee on 
Railroads some very good features. It has the merit of very great 
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simplicity, of very Neg directness; and, although there are some 


provisions of that bill to which I object, nevertheless there are some 

very good things in it. I would myself prefer that the whole sub- 

ject be payee beyond this session of Co and that a commit- 

tee from this body be appointed to confer during the recess of Con- 

with the railroad companies, to ascertain the best way possible 

ow to adjust this matter: what they are able to pay and what it 
would be right for us to receive, 

It is not worth while for us to legislate regardless of the rights of 
these railroad companies. They are great public institutions. Their 
proper maintenance as great highways of communication is very im- 
portant to this entire country. It will not do to cripple them; nor 
wonld it be wise for us to destroy the value of the stock of the rail- 
roads, nor to do anything which would cripple them. Lam afraid that 
the bill reported from the Committee on the Judiciary is a harsb bill. I 
am also fearful that it may lead to litigation; that the companies 
would resist it; yet, upon a fair comparison between the two bills, I 
shall vote for the bill reported from the Committee on the Judiciary, 
hoping at the same time that neither bill will be adopted. 

One of these roads created by the law starts from the western bor- 
der of my own State, and extends to the city of Denver, in the State 
of Colorado. That enterprise was urged by some of the very best 
men in the city of Saint Lonis,some of our most enterprising men. 
Gentlemen were ready to go into the enterprise from a broad spirit 
of enlightened enterprise, men of wealth, who did not go into it to 
make money, but who felt it a question of very great interest to con- 
nect the State of Missouri with that great western world which was 
then and is now growing so rapidly into importance. Yet after years 
of great labor and very large expenditures of money, owing to the 
course pursued by the Government toward that road, owing to the 
fact that the Government has, in violation of the law, retained for a 
long time all the amount which the Government should have paid 
for the transportation of Government freight, the Kansas Pacific road 
has been so crippled that it has gone into the hands of a receiver, 
and if proper legislation is not soon applied to that road, it any prove 
that ultimately it will be in great danger of being bankrupt. esir 
to preserve that road as I desire to preserve all the other roads. 

I therefore think that the best and wisest way to dispose of this 
subject would be not to N raga at this session of Con „but to 
appoint a committee from this body, with authority to sit during the 
recess of Congress, in order to confer with these railroad companies, 
with a view of coming to some understanding as to what they are 
justly to pay and what amount the Government should justly claim 
from them. I am perfectly satisfied that an arrangement of that 
kind could be made. It is certainly to the interest of these roads 
that this question should be settled. Their stock can have no perma- 
nent value as long as this thing is hanging over them all the time. 
Their bonds are affected, all their assets are affected in value by the 
matter being the subject of La hoa by Congress, and I am per- 
fectly satisfied that they are willing to enter into a fair arrangement 
with the Government. 

I shall vote against the substitute and I shall vote for the bill re- 
porer from the Committee on the Judiciary, notwithstanding that 

ill does not meet my entire approbation by a long way; but I prefer 
it to the bill reported from the Railroad Committee. I shall vote 
against the substitute, and I hope that neither bill will be adopted 
finally at this session, with the hope that this whole subject will be 
relegated to a committee with ample powers to investigate and to 
come to some arrangement with these railroad companies and to re- 
port to this body at the next session of Congress. 

I am reminded by my friend from Colorado [Mr. TELLER] of the 
fact that the Kansas Pacific Railroad has gone into the hands of a 
receiver, because the Government has withheld from it, and does now 
withhold, upward of a million dollars justly due that company ac- 
cording to the decision of the Supreme Court of the United States; 
and these men are crippled by it, and it is doing that section of the 
country a very t injury—Colorado, Missouri, Kansas, and all that 
vast world that lies back of it, 

Mr. LOGAN. The Judiciary Committee bill crushes it still more. 

Mr. WEST. I should like to invite the attention of the Senator 
from Missouri to the fact that the very circumstance that he has 
stated, the bankruptcy of that company, would involve the Govern- 
ment in an irretrievable loss of $6,300,000, the amount advanced to 
that road upon the second mortgage. 

Mr. BOGY. That would be the effect if that road should be so 
crippled as to be prevented from maintaining it in good order. We 
are impairing the security of the Government, as stated by the Senator 
from Louisiana, to an amount of upward of $6,000,000. Under the 
present law they are required to pay $350,000, when their receipts are 
not sufficient now to pay the interest on their bonds and keep the road 
in order, and when they have been driven into the hands of a receiver. 

Mr. HITCHCOCK. And ~~ the Senator has just stated that he 
proposes to vote for the bill which does this thing, which includes 
the very objection he has stated. 

Mr. BOGY. It is Hobson’s choice; it is that or worse. I am not 
wholly in favor of the billof the Judicary Committee, becanse I think 
it is defective in many particulars. I will not detain the Senate by 

ing into a history of the defects of the Railroad Committee’s bill. 

believe also there are some good features in that bill, but between 
the two I prefer the other. I might vote for the bill of the Railroad 


Commi but I have committed myself to the other bill, and Iam 
a dem and therefore a consistent man. I have already said I 
would vote for the other bill, and I dislike to change the position which 
I have taken. 

Mr. HITCHCOCK. I want to call the attention of the Senator from 
Missouri to the fact that the Railroad Committee, considering the 
bankrupt condition of the Kansas Pacific Road, did omit to exact 
from that road any annual payment such as is required of the other 
roads which they thought were able to pay. The Judiciary Commit- 
tee bill insists upon the annual payment of $350,000 from this road, 
which is already in the hands of a recciver. Yet the Senator from 
Missouri proposes to vote for the Judiciary Committee bill in prefer- 
ence to voting for the bill reported from the Railroad Committee. 

Mr. BOGY. While I have many objections to the bill of the Com- 
mintes on the Judiciary, I have still many more objections to the other 

111. 

Mr. BOUT WELL. Mr. President, the Senator from Michi LMr. 
CHRISTIAN CVI] has this morning made some remarks in reply to ob- 
servations made by me two or three days ago touching the right of 
Congress to pass the bill reported by the Judiciary Committee. If 
the Senator had not ventured to announce an opinion different from 
that expressed by the Supreme Court, I should certainly not have 
ventured to entertain an opinion different from the one expressed 
by him. I think, if he will examine the case of the Holyoke Com 
pany vs. Lyman, he will find that the observations of the court, 
to which I called the attention of the Senate, were not mere dicta, 
The exact question was raised by the pleadings or by the counsel in 
the argument of the case, that by implication, and to some extent 
by the language employed in the charter, the company was relieved 
from all obligation to construct a fish-way through the dam; and the 
argument rested upon the fact that by the charter the company had 
been required to quiet the claims of riparian owners, both above and 
below the dam for the privil from the most ancient times that 
had been enjoyed in the exclusive use of the fisheries upon the shores 
of the Connecticut River. A very strong argument, as the Senator 
from Michigan will see, could be based upon the fact that the cor- 
poration had been required to quiet, by the payment of money as- 
sessed by juries, all the claims of the riparian owners both above 
and below the dam. The court said that inasmuch as it was not ex- 
pressly stipulated that the Legislature would not afterward compel 
the company, at its own cost, to build a fish-way the act was within 
the discretion of the 1 Therefore, I have to say to the Sen- 
ator from Michigan, if he will examine the case, that I said nothin 
except what the record of the case shows, and he will find that tha 
exact question was before the court. 

The point which I had in view in presenting the case to the Senate 
has not been exactly appreciated by the Senator'from Michigan. It 
was for the purpose of showing that where in a State the broadest 
powers of reservation of legislative ight to amend, alter, or change 
a charter existed, the Supreme Court found that there were certain 
things which the Legislature nevertheless was not competent to do, 
That was the point to which I called the attention of the Senate. 

Mr. BLAIN What things were they not competent to do? 

Mr.BOUTWELL. The record in the case of the Holyoke Company 
vs. Lyman shows that the court held that if there had been in the char- 
ter a stipulation that the company should not be required to build a 
fish-way, the act of the Legislature requiring them to build a fish-way 
would have been void, and that in the presence of an act of the Leg- 
islature, a general law, which had existed since 1831 and antedated 
the act of incorporation. It provided that— 

E act of in on after the 11th day of Maroh, in the 1831, 
shail be subjeot eee alteration, or repeal 22 — of 9 


There were words as broad, as comprehensive, as inclusive of power, 
as could have been employed; yet the court did say in this case, where 
a corporation was in the presence of that statute, that thero 
were some things which the Legislature could not do. I have said 
that the very question to which I called the attention of the Senate 
was raised and discussed. The court say: 

Concede, however, that the power to make such a contract exists, and that it is 
as boundless as the theory of the respondents assumes it to be, still the conrt hore 
is of the opinion that the decree of the State court is correct, and that it should bo af- 
firmed, as the charters under which the dam in this case was erected and is main- 
tained do not contain any such exemption from the implied obligation to construct 
fish-ways for the free of the fish, nor any provision which prohibits (he 

re from imposing thes obligation under the power reserved to amend, alter, 
or repeal the charter, 8 N : 


* * . 

Such a charter may doubtless be granted to build a dam across a river whose 
whole course is within the State granting the franchise, with a provision exempt- 
ing the corporation from all obligation to construct such fish-way for the free pas- 
sage of the fish. i: 


* * * * * 

That ol charter, in vieo wes fact that 55 9 no ios 3 is = 
ject to the wer reserved z Af general aw in operation when 
to N were granted.—15 2 Court Reports, 3.2, 5x3. 

The chief object, the sufficient object which I had in calling the at- 
tention of the Senate to this opinion of the Supreme Court was t 
show that where the most ample power of amendment, alteration, an 
repeal is reserved to the Legislature, the courts do hold that there are 
many things which the Legislature is not competent to do. 

I will next ask the attention of the Senate to a consideration of 
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the question whether this bill does contain, with reference to the Pa- 


cific railroad corporations, that exercise of power which it is not 
competent for Con to exert. That is the real question before us. 
The Senator from Michigan has called the attention of the Senate to 
the question which I put the other day; and he answers it in the af- 
firmative. I now submit to the Senate that that answer is a conces- 
sion of the case as far as the Senator from Michigan is concerned. I 
said, suppose the corporation had constructed forty miles of railroad 
iu every respect answering to the requirements of the law, and that 
that forty miles had been subjected to the inspection of the authorized 
officers of the Government and accepted, would it then be competent 
for Congress by law, under this reservation of power to amend the 
charter, to interpose and say,“ Notwithstanding you have done what 
you were . to do, as far as these forty miles are concerned, 
we shall neither issue to you the bonds of the United States nor issue 
patents for the lands ;” and the Senator from bgp. says that it 
would not be competent for Con, to do that. Therefore he has 
admitted that there are certain things connected with this grant, or 
this contract between the Government and these corporations, which 
do not fall within the scope of the power reserved to Congress. 

Mr. CHRISTIANCY. I do not deny that. 

Mr. BOUTWELL. There is a frost difference between having de- 
nied a thing and admitting it. There are many things we have not 
denied and yet do not admit; but I am glad to have admission in 
reference to this particular contract or charter, that the power of the 
Government of the United States is limited, notwithstanding the 

rovision in the act of 1864. It being admitted that that power is 

imited, the question arises, where is the limit, where is the line be- 
tween those things which legislative ones may do and those things 
which legislative power cannot do? e have found by the admission 
of the Senator from Michigan one thing which it is not competent 
for the legislative power to do, and why? The Senator from Michi- 
gan says, use it is retrospective legislation. 

What is retrospective legislation? It relates to something that 
has already taken piace. Is there any provision of the Constitution 
that prohibits Congress from legislating in regard to things that 
have taken place? I know of none. think the Senator from 
Michigan would be puzzled to find any limitation upon the legisla- 
tive power of Congress which has its root in the circumstance that 
legislation is retrospective. We hold up retrospective legislation 
as a feature or practice not to be indulged in, and it is a very wise 
thing to avoid retrospective legislation; but why is it? Not be- 
cause it is retrospective, but because legislative bodies are ee hae 
to indulge in retrospective legislation for the purpose of touching 
what cannot be touched by the courts or by what is known as “ due 

rocess of law.” That is the reason of the prejudice, if you may call 
it a prejudice, or the general sentiment, against retrospective legis- 
lation, use for the most part it is never resorted to except to 
defeat an existing relation which the tribunals of justice would 
recognize. We say “abstain from retrospective legislation,” not be- 
cause it is retrospective, but because the motive which inspires it 
3 suspicion upon everything of the nature of retrospective 
legislation. But I submit to the legal judgment of the Senator from 
Michigan that the real fact why he cannot sustain the proposition 
which I submitted to bim is that it touches a contract. The reason 
why we could not say to these companies when they had built forty 
miles, “ You shall not have the bonds,” when we had Apron they 
should have the bonds, is not because it is retrospective legislation, 
but becanse it is an act which the Constitution prohibits to a State, 
it is an act which, by judicial decision and by the general judgment of 
the people, cannot be indulged in by the country. In one sentence, 
it touches a contract. 

I ask the Senator another question, whether when one of these com- 
panies had built forty miles or four hundred miles of road, completed 
it according to the terms of the charter and received bonds and pat- 
ents for lands along the line of the road according to the quantity 
constructed, it would have been competent for Co to step in 
and say, We will have nothing more to do with this business; we 
will not issue bonds or patents for another mile of this road; we ex- 
ercise our power of alteration, amendment, or repeal, and we end 

this contract, or this agreement, or this understanding, right here or 
now. 

Mr. CHRISTIANCY. Does the Senator wish a reply now f 

Mr. BOUTWELL. Yes, sir. 

Mr. CHRISTIANCY. I have not the a difficulty in answer- 
ing the question to my own satisfaction. I may not succeed in satis- 
fying the Senator from Massachusetts. I will say that this is not the 
first time that I have said there were many things that could not be 
done by way of amendatory legislation. In everything which I have 
said heretofore I have made the exception of property already 
vested and rights which had already accrued before the amendato 
legislation. That is precisely the exception which I make now, an 
it covers the entire case. Iwill admit that property vested before an 
amendment cannot be divested by it. The ultimate reason is that 
which the Senator from Massachusetts has very correctly stated, it 
would be divesting rights without due process of law. I did not go 
through the whole process of reasoning when I made my explanation, 
because I did not suppose it necessary to do so. We do not differ on 
that ground. When a right has vested under one of these railroad 
acts, before any amendment bas been made to it, it is not a condi- 


tional right; but everything which has not yet been done does remain 
conditional and subject to the exercise of the power of amendment 
or repeal. They stand there as entirely different powers. There is 
no semblance between them. This is all the answer that I wish now 
to make upon that point; but if the Senator will allow me, inasmuch 
as he has again referred to it, I will state in regard to the case of the 
Holyoke Company vs. Lyman—— 

Mr. BOUTWELL. I prefer now to proceed that I have the answer, 
as this advances me one step further. 

Mr. CHRISTIANCY. I was going to answer 2 

Mr. BOUTWELL. I would prefer that the Senator should allow 
me to give direction to the course of debate while I haye the floor. 
The concession made by the Senator enables me to advance one step 
farther, and with one step more we can cover the whole ground, and 
then I shall be able to understand the distinction that it will be 
necessary for him to make between the two propositions which I now 
submit. He admits that if the road had been constructed agree- 
ably to the charter for a distance less than the whole, and the bonds 
and patents had been issued as far as required by Jaw, under the power 
given to Congress in the charters to alter, amend, or repeal the char- 
ters, it would not have been competent to stop the work and say that 
no other bonds or patents should be issued. Now, why? 

Mr. CHRISTIANCY. I did not make the statement in that way. 

Mr. BOUTWELL. Then I misunderstood the Senator. The ques- 
tion I asked was whether it would be competent to sup the work. 

Mr. CHRISTIANCY. I referred to the fact given in the Senator's 
speech the other day. So far as relates to the power of stopping any 
future operations, I have no doubt of it; but the legislative power 
could not undo the past. That is the principle; and now, if the Sen- 
ator will permit me, what I wish to say in reference to the Holyoke 
case is simply thi 

Mr. BOUTWELL. I beg the Senator’s pardon; I prefer to continue 
what I have tosay. I misunderstood the Senator, then, or he misun- 
derstood my question. He now claims that it would be competent 
for Congress to stop the work midway, notwithstanding the existence 
öf an agreement, whether binding or not. There was an agreement 
between Congress, representing the country, and these corporations 
that, as they went on 3 by twenty miles, certain things 
should bedone. It was stipulated that this road under that contract 
should be built from the waters of the Pacific coast to the waters of 
the Gulf of Mexico. That was either a contract or it was nothing. 
It was an agreement by the Government, or it was a breath in the 
air of which nobody could take notice. 

Mr. CHRISTIANCY. If the Senator will allow me, the ground 
which I take is this: that as to all future rights of the company 
whatever, they are conditional, covered by the power of amend- 
ment and repeal, but that the power of amendment and repeal can- 
not undo the past. That is all. 

Mr. BOUTWELL. Well, Mr. President, if that be law, then the 
old idea that law is the perfection of human reason should be aban- 
doned. If that be law, the idea which has been entertained that thero 
is something ethical in law should be abandoned. Does the Senator 
from Michi consider the extent of his proposition, that citizens of 
the Republic should be engaged by what appeared to be a pledge of 
the public faith—perhaps it was not, but what appeared to $ a 
pledge of the public faith to invest their capital, expend their labor, 
consume their years of valuable time in creating this great highway 
between the seas, the Government of the United States would do what 
it had undertaken; that all that should pass for nothing, and that the 
Government of the United States whenever it chose should dissipate, 
under this power of repeal, all the pledges that it had made to its own 
citizens? Why, Mr. ident, the words at my command fail to ex- 
ps my abhorrence of the morals of that law, whether legislative in 

ts origin or judicial in its interpretation, which would permit a gov- 
ernment to induce its citizens to embark their capital in an en rise 
of this sort, and then by a power reserved, if it be reserved, annihilate 
their property, blast their prospects, and send them away desperate. 
Sir, there is too much morality in government, too much integrity in 
humanity, too much morals in the origination of law and in its ad- 
ministration, ever to permit in a civilized country such a doctrine to 
take ion of legislative bodies, of judicial tribunals, and above 
all, such is my faith in the people, that I am sure it can never take 
ion of the popular heart of have the least control over the pop- 

ular judgment. 

No, sir, we stand on something firmer than that. If the faith of 
this country was ever pledged in any particular to any body of men 
for any pu it was pledged to these men in the acts of 1862 and 
1864, that if they would do certain things which were set forth in 
those acts, the Government of this country would respond by doing 
exactly and according to the terms of the bond what was written in 
the acts of 1862 and 1864, and I for one will never resort to any spe- 
cial interpretations, to any technicalities, to any doubtful proceeding, 
in morals or in law to escape. If we have made a contract to our 
own burt, let us keep it. The faith of this country is to ourselyes 
inestimable; and if we Lave any regard for our own interest, as we 
stand before che world, the first,she chief Republic,the hope of mankind, 
the elementary principle of which is integrity in public affairs—if 
we have nothing but that, sixty, seventy, one hundred millions are 
too paltry to be counted even as the dust in the balance! 

I say then oi the agreement on the part of the Government, it is 
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a contract binding, or it is nothing. If it is a contract compelling 
us to pay when forty miles are completed, it is because it is a con- 
tract, and because the conditions of that contract are written in the 
articles of agreement. There can be no other reason; and it is 
alike, and equally, and with the same substantial force written in 
the contract, that if they built this road from the waters of the At- 
lantic to the waters of the Pacific we would pay; and the violation 
of faith in one particular is just the same in moral principle, what- 
ever it may be in law, as the violation of public faith in oy, par- 
ticular. It stands as a whole, or it has no right to stand at all. It 
is either paper that we may blot out and hold in the fiery furnace. 
and extinguish the record, or it is written indelibly, and must stand 
until every feature and provision of it is made a living fact in the 
performance of the duties enjoined upon us. 

What did we to do of the forty miles; I do not speak now 
of-the whole? e to give certain bonds; they were to run 
for a certain time, they were to bear a certain rate of interest; 
they were to be paid at a specific time, and in a specific way; and 
all and everything relating to those bonds was set forth in the 1 
ment, If we were bound, when the forty miles were completed, to 
give the bonds, we were bound to give them of a particular surt; we 
were bound to observe exactly what was written on those bonds. 
The bonds for the forty miles do not differ from the rest; they are 
allin amass. If we had stop at the end of the forty miles, I ask 
the Senator from Michigan whether we could haye changed the con- 
dition of the bonds after they were issued? That is what you pro- 
pose to-day to do in reference not only to the forty miles but in refer- 
ence to the whole mass that you issued. The Government were to be 
re-imbursed by these corporations at the end of thirty years; not 
before, but at the end of thirty years. You say, by this Judiciary 
Committee bill, that they shall re-imburse you before the forty years 
or else the bill js of no value. That is what it does say. It changes 
the terms; it alters the conditions on which the corporations were to 
re-imburse the Government. That is what it does, or it does nothing. 
‘Therefore if we consider only the forty miles, which the Senator from 
Michigan has asserted we were bound by the contract to accept and 
recognize and pay for, the proposition in this bill is to change the 
character of the bonds that were issued for those forty miles, and they 
are not different from the rest. : 

Mr. President, let us look at this transaction just exactly as it 
is. We are in an agreement. I do not care whether it is a good bar- 
gain or a bad one. I did not help to make it, but I will help to keep 
it, because it is the in of my country, I will not violate it be- 
cause it isa bad one. I have never done that knowingly in my pri- 
vate business, and I will never do it as a representative of the bce 
ple of this country; and when I return to private life no man shall 
ever receive my support who does not keep the faith of his country, 
whether it be for weal or for woe. We have got nothing better. The 
Constitution is nothing when the public faith is gone; and all that 
rests upon it is “like the baseless fabric of a vision” when the public 
faith is gone; and it is just as much here in this debate and in this 
bill as it is in the hundreds of millions of dollars of public securities 
that are held by confiding citizens of our own country, and confiding 
subjects of other countries, who have taken our bonds because they 
believed in our faith. 

Mr. CHRISTIANCY. Mr. President, the very eloquent speech of 
the Senator from Massachusetts [Mr. BouTWELL] would have been 
very appropriate if any proposition was made before the Senate to 
do some of the enormous things which he denounces as very immoral, 
improper, and unjust; but there being no such proposition, the speech 
must apply to a case when it happens to arise. It has not yet arisen. 
The question that we have been discussing is one of power simply, a 
question of constitutional ponos under the acts relating to these Pa- 
cific Railroad companies. The ground whichhe takes in regard to the 
reservation of power to amend and re on the faith of which the 
last act was passed obliterates it entirely from these statutes, and 
makes this obligation, which Congress intended to be conditional 
and subject to the power of repeal, positive and unconditional, and 
subject to no power of amendment or repeal. That is his construc- 
tion. 

Now, I admit that under a power of amendment and repeal many 
unjust things might be done. LIadverted to that the other day. But 
where is the limit of the power of amendment and repeal under such 
a clause? It is just where you find the limit of a very large number 
of powers given to Con and that is in the good sense and good 
discretion and sound judgment of Congress; and whenever they un- 
dertake to go beyond that, I will endeavor to stand with the Senator 
from Massachusetts; but as a question of power I submit he is en- 
tirely wrong. 

When the act of 1864 was passed the company were asking extraor- 
dinary privileges and extraordinary powers, and they were granted; 
but they were granted with a provision which said to them, “ We will 
place these powers in your hands and these funds in your hands; we 
will grant yon all these lands; but, at the same time, you must take 
them subject to our power, at any moment when we deem it neces- 
sary for the protection of the public interest, to amend or repeal en- 
tirely the act under which you are acting.” Every right granted by 


that act was granted subject to that condition, and is yet subject to 
it, with the exception which I have already mentioned, that of divest- 
ing property or rights already vested, and which depend not upon any 


condition, but where they were performed before the amendment was 


made. 

But I do not mean to detain the Senate further on that point now; 
I may 3 refer to it hereafter. As the Senator from Massachu- 
setts has ed my attention to the Holyoke case, reported in 15 
Wallace, I again reiterate what cannot be denied, that the charter 
then in question before the court contained no provision that the 
company should not be required to construct a fish-way, and there- 
fore all that the court said upon such a charter was outside of 
the case and purely dictum, nothing else; and nothing else can be 
made of it. How can it be anything else than dictum when the 
court on and decide what the right would be under a charter 
which is not before them and which is not in question before them, 
when there is no such provision in it. Whatever they say on a ques- 
tion of that kind is of no more authority than if any man in the 
street should say it—none whatever as authority. Buch dicta, as 
every man knows who is acquainted with judicial proceedings, are 
never argued before the court and are never considered as the ques- 
tions directly involved in the case are. Courts themselves would be 
offended if counsel were to cite to them a mere dictum as authority. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Georgia, [Mr. Gorpon. ] 

Mr. SHERMAN. Notwithstanding the Senate has been en 
more or less for a week or two in a debate on this railroad bill, in my 
a sn the Senate is not at all prepared for this important vote. 
f this was a vote on some formal amendment, on a ga as which 

ures, 


did not involve the fate of the two main meas would withhold 


what little I have to say until that pant had been reached. But this 
vote is the governing vote of this whole controversy. If the amend- 
ment offered by the Senator from Georgia is adopted, it defeats the 


bill reported from the Judiciary Committee and adopts as the text 
before us, not amendable in committee at least, the bill of the Rail- 
road Committee as the governing law of the subject ; and then, hav- 
ing defeated the bill reported from the Judiciary Committee, we shall 
be left in the Senate only to adopt such amendments as the body may 
choose to the bill then before it or defeat it. 

In my judgment, (and I have been studying this subject as care- 
fully as I can since it has been brought before us,) the Senate is not 
now prepared for the final vote upon this question. Far from it. The 
amounts involved are so vast, the delicacy of the position is so A e 
that, in my judgment, this bill onght not to be voted upon until after 
the most thorough scrutiny and the most careful examination. 

I listened to a part of the remarks made by the Senator from 
New York [Mr. Coxxiaxd] the other day, and I do not pro to 
answer them, because he dealt with objections to the bill reported 
by the Judiciary Committee. I also have some objections to that 
bill, but I intend to dismiss that bill entirely from consideration and 
call your attention to the bill now 38 to be substituted in its 

lace; and I gare to Senators, before they vote to put it before the 
Renate of the United States as the accepted basis of the settlement 
with the Pacific Railroads, to examine carefully the details of this 
ee My friend from New York did not go into them, if I remember 
aright. 

. to call attention to a few of the salient points of this bill, to 
show the Senate that it is not now prepared to opt this proposition 
in lieu of the Judiciary Committee's proposition. It may be that the 
report of the Judiciary Committee will not meet the sanction of the 
Senate. I desire myself to offer amendments to it. It may be that 
it is too severe on the railroad companies, and that it might break 
them down, although I think some of the objections on that score 
are mistaken. So as the Kansas Pacific Railroad is concerned, 
about which there has been some conversation, the bill of the Judi- 
ciary Committee is better than the bill reported from the Railroad 
Committee, strange as it may seem, because the bill reported by the 
Judiciary Committee would not apply to the Kansas Pacific Railroad 
until that road is able to pay the interest on its first-mortgage bonds; 
and I understand that its bankruptey or insolvency was caused by its 
failing to pay the interest on the first-mor mds. While the 
earnings of either of these railroads are not sufficient to pay their oper- 
ating expenses and the interest on their first-mort; bonds, the 
Judiciary Committee bill does not operate at all; but it would require 
the payment of one-half of the transportation to be paid directly to 
the companies, leaving the sinking-fund provision of the bill to oper- 
ate only after there was a surplus over and above paying interest on 
the first-mortgage bonds. 

But the bill reported from the railroad committee deals only with 
the two principal railroads, and they are after all the railroads to be 
affected. The Kansas Pacific and, e the other branch roads 
are comparatively unimportant. The Central Branch of the Union 
Pacific Railroad is interested to but a small amount. The whole 
amount of Government interest in that is $1,600,000, while in the 
two main roads it amounts to from $25,000,000 to $30,000,000 in each. 
To be precise, the whole amount of principal of the bonds advanced 
to the two great railroads is $55,092,192. Besides that there is due 
to the United States for interest from these railroads $21,535,102, 
making the amount involved in this bill reported to us $76,627,294, 
which is the great body of this debt. 

Mr. PADDOCK. Now or at the maturity of the bonds? 

Mr. SHERMAN. Now, to-day. When the debt matures it will be 
several times that. 
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Mr. PADDOCK. Is there any debt at all until it matures? 

Mr. SHERMAN. I will show ~~ resently that there is a present 
obligation. Let us look a little er. The annual interest that is 
now being paid by the United States for the benefit of these two com- 
panies, or on its loan of credit to these two companies, is $3,305,531, 
making an important element inthe expenditures of the United States. 
The whole interest on the public debt is now about 8100, 000,000; 
and the amount paid to these railroad companies or for their benefit 
is over 3} per cent. of the entire interest on the public debt. That 
is paid now by taxation. This bill, as I will show you, abando: 

ctically surrenders, all the stipulations in favor of the Uni 

tates to the railroad companies for the purpose of establishing a sink- 
ing fund to pay the debt of the railroad companies. After this biil 
passes, not one dollar can by any possibility go into the Treasury of 
the United States to aid usin paying the interest on these bonds, and 
there is the striking feature, the salient point of the bill. If this bill 
passes not one dollar of money can go from the treasury of these rail- 
road companies to the United States to aid us in paying the interest 
on the bonds. The whole of it, all the money that is provided for by 
this bill, goes into the sinking fund to pay the debts of the railroad 
companies; and the money which is now confessedly reserved by law 
to aid the Government of the United States in carrying on the opera- 
tions of the Govemment is diverted from the Treasury of the United 
States to a sinking fand and there applied, with interest at 6 per 
cent. compounded, in order todo what! To pay a debt of the rail- 
road companies. That is the whole of this bill. If this bill passes, 
the United States gain nothing whatever except a 5 for 
the ultimate payment in 1912 of a portion of this debt by the op- 
eration of its own sinking fund, while every stipulation made in fa- 
vor of the United States by the ra#road laws is abandoned and con- 
verted into a stipulation in favor of the railroad companies. 

If this is so, surely the Congress of the United States is not pre- 
pared for it. We cannot be prepared to surrender a vis eg right 
of $77,000,000 to-day, which has already created a en on the 
people of the United States of $21,000,000 outlaid and paid, and an 
annual ch on the Treasury of three and a half millions of dol- 
lars, without any stipulation whatever, except a remote one to be 
re-imbursed a portion of this money in 1912. 

Let us look back a little further. If we were dealing with an in- 
solvent corporation, one rule would apply that does not apply now. 
We are dealing with a powerful corporation, whose revenues proba- 
bly are greater than those of any railroad corporation in this or any 
other country in ten years after its road has been completed. If we 
were dealing alone with the Kansas Pacific or the other branch Pa- 
cific Railroads that are practically insolvent, unable to pay their 
debts, then the rule of settlement with them would be to take what 
we could get; to take what the railroad companies were able to pay, 
and settle with them on liberal and honorable terms. I, for one, want 
to deal with these railroad er car in a very liberal, magnanimous 
spirit. I donot want to treat them in a carping, nding, arsh way. 
I am cpr Pass to make a settlement with them that may be 
considered liberal on the part of the people of the United States, but 
Iam not prepared to deal with these corporations as if they were un- 
able to pay, because their own returns show that they are perfectly 
able to pay to a large extent, and, in my judgment, these railroad 
companies are to-day able to pay the entire interest accruing on the 
bonds issued to them, every dollar of it. 

Therefore, Senators must dismiss from their minds the idea that 
we are dealing with broken-down corporations, that we are about to 
do a hardship to men who have invested capital in railroads, that 
we are taking away from them a fair interest on their earnings. Not 
at all. These railroad companies are able to pay 6 and eyen 10 
per cent. on every dollar of their obligations, according to the sworn 
statement they have furnished, not only to the Government but to 
the public at The two principal railroad companies are the 
Union Pacific and the Central Pacific. Take first the Central Pacific, 
which probably is the more powerful corporation, because its earn- 
a 5 the largest, and let us see what its actual condition is. 

PAD K. If the Senator will allow me, he has made a 


statement to the Senate that the two together make a line of rail- 


road from the Atlantic to the Pacific coast. 

Mr. SHERMAN. We all know that, I think, and a great line, too, 
a line that can have no competitor for many years to come. I wish 
to show you that it is a powerful line, and able to pay its debts, and 
cannot appear before us in the light of an insolvent begging for 
easier terms. I have in my hand Poor’s Manual of Railroads, which 
is regarded everywhere as authority, and is founded upon the sworn 
statements of the officers of the various companies. I find here, under 
the head of the Central Pacific Railroad Company, the ordinary tab- 
ular statements of its earnings and eee expenses. I find that 
during the year ending December 31, 1874, the actual earnings of the 
railroad were $13,868,952.98 ; the operating expenses of the road were 

„401,786. The payment in coin for taxes, interest on bonds, &c., 
amotnted to $4,104,000. The net earnings, as they are usually classi- 
fied by railroad men, were $8,467,186.98. Remember these are the net 
earnings, after deducting the operating expenses. But it is said that 
technically, or within the meaning of the railroad laws, these are 
not net earnings. Let us see. I may say something about that here- 
after; but what are the net earnings according to their own admis- 


sion? From their not earnings they claim to deduct the following 


payments in coin: Taxes, $327,000, which I think is a proper deduc- 
tion: they ought to be deducted from gross earnings; interest on 
age $3,184,350; exchange, discount on currency, $592,814 ; making 


a total of what they claim ought to be deducted from net earnings 
of $4,105,194. 

Mr. WEST. Now, will the Senator allow me to ask, does he think 
that deduction is equitable ? 

Mr. SHERMAN. I do not think it is equitable, to ascertain the 5 
per cent. of net earnings. 

Mr. WEST. Does the Senator mean to say that the statements of 
the company as made there are not equitable in the light of deductions 
from their net 5 

Mr. SHERMAN. Ido. I say that the meaning of “net earnings“ is 
the earnings, less operating expenses; and when that case is 
tried before the Supreme Court I have a confident belief,on the au- 
thorities I have examined, that they will so decide. But I am now 
taking the railroad argument. I think the 5 per cent. of the net 
earnings of this railroad would be about $430,000 a year. But take 
their own construction ; rt claim that they have the right to de- 
duct from the net earnings the interest on their debt. Take that to 
be so. Take $4,104,000 from $8,467,000 and it leaves $4,363,000 over 
and above the expenses that they claim to deduct from the net carn- 


in 

Mr. WEST. I may not be correct, but as I understand the Sena- 
tor, he states a kros earnings of that road at $3,467,186. That is 
for twelve hundred and sixty odd miles of road, when only two-thirds 
of that length has been aided by the Government of the United 
States. Now I ask him in his calculation to deduct one-third from 
that and he has the basis of $5,644.791 to go upon. 

Mr. SHERMAN. I have no official statement before me; but I 
venture to make the assertion, and I think I can find railroad men in 
my boeni who will bear witness to what I say, that the outside 
ventures of the Central Pacific Railroad do not pay expenses and do 
not yield profit, and that the profit is derived from the main line. 
That is what I have been informed. 

Mr. WEST. If the Senator will pardon me, I have an official state- 
ment that is different, and I will give it to him. 

Mr. SHERMAN. You can do it after a while. 

Mr. WEST. There is an official statement from the House of Rep- 
resentatives in their examination that these particular portions of 
the road that run laterally from tbe main stem are very profitable. 
I only quote his own authority. 

Mr. SHERMAN. It is not my authority. But if it is not so, it is 
the only railroad in the United States, I think, that can say that. 
As a rule the side roads, lateral roads, connecting lines, as they 
are called, are t contributing agencies to the business of the cen- 
tral road; but in themselves, as a simple investment, the receipts 
and expenditures generally show a deficit; but they make them pay 
by contributing largely to the general earnings of the main line, 
Even if there is a small profit, the Senator ought to be able to show 
exactly how much; the returns of the Central Pacific Railroad Com- 
pany ought to show exactly how much is derived from the main line 
and how much from the lateral lines. Bnt I will not go into that. 

I take their own figures. Here isa railroad that so far can not only 
pay the interest on its bonds, its taxes, and its 9 87 expe 

ut have a surplus revenue of $4,300,000 in gol Is it hardship, 
is it dealing hardly with this railroad company to say, “Ont of this 
four million of surplus earnings you shall pay a million and a half 
of dollars for the interest we are bound to pay for your benefit?” Is 
that hard? Is there any violation of the public faith in that? Is 
there anything wrong in that? The United States by its credit and 
its money built these railroads by the enterprise and skill and I may 
say great adventure, meritorious adventure of men that I would not 
wrong to the slightest degree ; but now they are in possession of a 
property which not only pays the interest on their bonds, not only 
pays their operating expenses with a reasonably fair allowance for 
wear and tear, but gives four millions of gold surplus; and the Gov- 
ernment of the United States is now taxing the people of the United 
States $1,670,000 20 pay interest on the very bonds and the very 
money that aided to build this road. 

Mr. President, I say to you that if you surrender the rights of the 
people of the United States to be re-imbursed this money to railroad 
corporations that are thus able to pay, it will be a sorrier thing than 
to vote yourselves a million of dollars back pay; and these railroad 
companies must either comply with the law or they must show that 
they are unable to comply with the law before we can yield them 
anything but what the law demands. They are able to pay, and if 
I was the owner of the Central Pacific Railroad, this magnificent 
property the like of which there is none other, I would come forward 
to-morrow and say, “ Thank God, this company, at least, is able to 
pay the interest on bonds loaned to it when it was important for the 
national interest as well as its own to complete this road.” It is 
able to do it; it onght to doit; and any bill that surrenders that 
right so far as tho law anthorizes it to be enforced will be wrong and 
will meet with the popular condemnation. 

It may be that the rule adopted by the Judiciary Committee is too 
hard. I will not stop to reason on that point. It may be that the 
construction I have given in regard to net earnings is not correct, 
but I am willing to wait for the judgment- of the Supreme Court 
upon that question before ever I will vote to surrender. This com- 
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pany is now able to pay and it ought to pay the interest on its bonds; 
and now when we are called upon to levy taxes, when everybody is 
fecling the burden of taxation and of diminished income, these rail- 
road companies ought not to call upon us to continue the payment of 
their interest except either upon an inability on their part to pay or 
because they have a clear legal right to refuse payment, and upon 
either of these grounds they must act. 

Mr. CAMERON, of Pennsylvania. If the Senator from Ohio will 

ield I wish to move an executive session, [“No,no!”] We shall 
3 get rironga to-day. 

Mr. WEST. e did that for you yesterday. 

Mr. CAMERON, of Pennsylvania. I want it to-day again. 

Mr. SHERMAN. I prefer to go on further. 

ane PRESIDENT pro tempore. The Senator from Ohio declines to 
ie 
= Mr. PADDOCK. I should like to make an inquiry of the Senator 
from Ohio. 

Mr. SHERMAN. Very well. 

Mr. PADDOCK. I should like to inquire of the Senator from Ohio 
if in the light of the decision of the Supreme Court recently rendered 
there is anything due by these companies in respect to interest or 
principal until the maturity of the bonds? 

Mr. SHERMAN. I will come to that in a moment. 

Mr. PADDOCK. I should like to have the Senator come to it im- 
mediately. 

Mr. SHERMAN. 
time. 

Mr. PADDOCK. 


I am a slow-moving coach; I must take my own 


No; a very rapid-moving coach. 

Mr. SHERMAN. And sometimes a very stubborn one. 

Mr. PADDOCK. It is best I think to look at this question exactly 
in its practical view, not in its imaginary or speculative view. 

Mr. CAMERON, of Pennsylvania. I want to say something on this 
subject. I cannot say it to-day and I am sure we shall not finish the 
bill to-day, and I have some executive business of importance to the 
country and I desire to make a motion to go into executive session. 

Mr. SHERMAN. I will give way to my friend in few minutes, 

Mr. CAMERON, of Pennsylvania. Very well. 

Mr. SHERMAN. Lhave spoken of the Central Pacific and shown 
that it is able to pay. I cannot reach in a hurried manner the obli- 
gations of the Government and the mente the Government has under 
the law, just at present. I cannot ob ige my friend from Nebraska 
Jyst at this moment. I want to take up the Union Pacific and show its 
condition, 

Mr. PADDOCK. Taking up the Union Pacific, I should like to 
know if there is anything due here, if there isany premise on which 
the gentleman is making his remarks. 

Mr. SHERMAN. I first want to see whether they are able to pay; 
if they are able to pay, I will then present my bill of particulars. 

I find in the same manual to which I have refe that for the 
same year the gross earnings of the Union Pacific Railroad were 
$10,559,680. We find that the expenditures for maintenance of way, 
fuel, rolling-stock, transportation, and miscellaneous items, were 
$4,396,759, leaving a balance of surplus earnings of $6,163,121, or, less 
taxes, $255,555, leaving the net earnings $5,907,566. There are the 
net earnin That is a very handsome income, six million dollars. 
What has it got to pay out of that? It has got to pay out of that 
the aggregate-interest account for the year, $3,696,370, of which 
$1,632,720 is the amount of the interest on the first-mortgage bonds 
in gold. They have six millions of surplus revenue, and if you deduct 
the amount they pay on interest on first-mortgage bonds, they have 
$4,300,000 after paying interest on their first-mortgage bonds, That 
is a very handsome income. 

So I say that these railroads, the Central and the Union Pacific, 
out of this handsome income, are able to pay the interest on the 
bonds that the Government of the United Blates has loaned them. 
And, sir, we for one will not vote to surrender any claim that we 
have under the law to these railroad companies, until they pay this 
interest, The question is not whether we can demand the interest. 
I say we cannot; the Supreme Court has decided that we cannot 
demand this interest until the bonds mature; but we have other 
rights given by these railroad laws as plainly written as anything 
else. First, we have a right to apply one-half of their transportation 
account on the payment of this interest, and tanto the interest 
is paid. The returns that I have before me show that the amount 
that has been realized in this way has been from $500,000 to $600,000 
a year. 

r. WEST. If you have the figures for that statement let us see 


em. 

Mr. SHERMAN. Do you deny it? 

Mr. WEST. Yes, sir. 

Mr. SHERMAN. I have stated it too low; that is all the trouble. 

Mr. WEST. So I thought. 

Mr. SHERMAN. I will show you that I have stated it too small. 
On page 8 of the report of the House committee, the Senator will 
find exactly what has been paid each year: 


From this it appears that the te payments made by the companies to 
March 1, 1876, by services peg Tene to the 5 — — to 86.724.317.92. 
‘These services covered the period including 1807, and since, to March 1, 1876. 


Nine years; so that in nine years these companies have paid to the 
Government $6,724,000, over $700,000 a year. 
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one company. 


Mr. WEST. I thought you spoke of 
Mr. SHERMAN. No, of the 
Mr. WEST. The two of them? 

Mr. SHERMAN. The two of them; yes, sir. 

Mr. WEST. Nobody denies that. 

Mr. SHERMAN. Now, my friend finds that I have fallen within 

imits. 

Mr. PADDOCK. I should like to inquire of the Senator from Ohio 
what he thinks would have been the approximate cost of this servi 
which has cost $6,000,000 to the Government, if the railroads 
not been constructed at all. Would it not have been at least four 
times as much as it is and as it has been by the railroad service ? 

Mr. SHERMAN. I do not know what it might have cost us if the 
Indians were all over that country; but I know that by the lan- 
guage of the m.i laws, and they claim to be governed by the 

w, they have expressly that one-half of this transportation 
account should be Appian on the interest. That is not controverted, 
The actual fact has shown that this interest account, as against all 
these railroad companies, is over $700,000 a year, and as to the two 
paes l roads, over half a million. Here, at least, the people of the 

nited States have one stipulation in this law which gives them the 
benefit of a revenue derived from these railroad companies of be- 
tween $500,000 and $600,000 a year. We cannot surrender that. 

Mr. WEST. We do not by this bill. 

Mr. SHERMAN. My friend will see that he surrenders it. That 
is not all. We have another stipulation here plainly written in the 
language of the law that & per cent. of the net earnings of these roads 
8 be paid on the interest account; and if my construction of the 
law is correct, $750,000 this year, part of it in gold, should have been 
applied to the liquidation of the interest account. I have shown you 
that the net revenue of the Union Pacific is $6,000,000; that the net 
revenue of the Central Pacifio is $3,400,000, and 5 per cent. on these 
two sums combined would have given us a revenue of a little over 
$700,000 that year. Thus, under the terms of the law as it now 
stands, if not sponte’ or 8 away, or surrendered, we shall have 
paid to the people of the United States at least $1,200,000 in money 
every year to aid us in paying this interest. That is a solemn stipu- 
lation. It is true there is some controversy as to the nature of thi 
contract. It has been claimed that the ee were not completed 
at the time the Government insists they were, but I believe they have 

that they were completed in 1874. 

I have said all I desire to say about that. I have no doubt that 
the fair meaning of the language of this provision of the law is that 
the very moment these railroads were running as a connecting line 
through, as a matter of course from that time we ought to have had 
5 per cent. of the net earnings, and I can show you a case from a 
7 court, which I have read, where the very point was made 

has been decided under similar circumstances that the comple- 
tion of the line of road, where two or three roads meet together, is 
when a single train of cars may without break ran through. Then 
the 5 per cent. of net earnings should have commenced to run. But 
that is not material. I am willing to leave that to the Supreme 

Court., It is admitted on all hands that the road is completed now, 

and that we are entitled to 5 per cent. of the net earnings, What 

are net earnings? Plain, simple men know what net earnings are. 

They are the earnings less the operating expenses. 

Mr. WEST. On that point I should like to submit a proposition to 
my friend, as a plain business man, if he will listen to it a moment. 

. SHERMAN. Certainly. 

Mr. WEST. A merchant in New York does business to the extent 
of two million dollars a year. Annually, at the close of his business, 
he finds that he has accumulated a gross sale over the cost of 
$250,000. It has cost him $100,000 for the expenses of his clerks, his 
rent, and the incidental expenses of carrying on his business. It has 
cost him $100,000 in interest in accommodations from the banks, that 
he has paid out. What are that gentleman’s net profits? Are they 
$150,000, or $50,000? 

Mr. SHERMAN. I will not take a supposititions case at all. I will 

take the actual case before us. It seems to me as plain as any one 


Tailroad com 


can make. 


Mr. WEST. The supposititious case does not seem to suit you. 

Mr. SHERMAN. It is not applicable at all. Here is a railroad that, 
when completed, is to pay 5 per cent. of its net earnings to the United 
States. It has been completed, section by section, forty miles right 
along, and at the end of every forty miles it demanded its bonds and 
received them. When the road was completed through and the lines 
connected so that trains ran through, the road was practically com- 
pleted in the sense of the law. It is true that a railroad is never 
completed. Bridges will wear out and must be rebuilt. There are 
continual cases of improvement going on; but in the plain sense of 
plain men the road was completed the very day the cars ran through 
continuously. But that, as I said, is not material now. That question 
is practically ended, because several years ago, it is admitted on all 
hands, the railroad was completed. k 

Then as to what are net earnings, that question is now pending 
before the Supreme Court. Lhave perfect confidence that the Supreme 
Court will decide as is right; and I believe, in the light of the decis- 
ions I have seen, not going too much into minutia, that they will 
decide that the net earnings are to be ascertained by taking from the 
gross earnings the operating expenses. Here is a book containing the 
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statistics of fifty-seven thousand miles of railway, and upon that sim- 
ple basis these statements are founded, first, the gross earnings, next 
the operating expenses, the result the net revenue. Then that rev- 
enue may be divided among bondholders, or stockholders, or pre- 
ferred stockholders, or in any way, but the net earnings are the residu- 
um after the operating expenses are paid. So these practical, sen- 
sible, good business men in this vast volume show the way they re- 


it. 

But that must be decided by the Supreme Court. In either event 
there is a large sum of money due, because, as I have shown you, 
taking from the gross revenues of the Central Pacific the interest on 
the bonds and every possible expendiiure, together with their con- 
struction account, there is still a balance left of many millions 
of dollars, If the construction I have put on it is correct, then the 
annual revenue of the Government of the United States from net 
earnings cannot be less than $750,000. That amount will be increas- 
ing year by year. 

hee are two stipulations of the railroad law that are surrendered, 
one 5 a revenue of 8500, 000 a 17 750 and the other for a rev- 
enue of $750,000 ; and this revenue of a million and a quarter of dollars 
is applied, not for the benefit of the railroads, but is paid to the Gov- 
ernment of the United States in liquidation of the interest account. 

Now, let us go one step farther. This bill actually surrenders all 
our rights to these important stipulations in the railroad contract. I 
wish here to call the attention of Senators to this bill as I read it. 
The third section provides: 

nts so to be made by said companies shall be in lieu of all — 
ere 5 from said. pomika eater said act and the atte, 
ment thereto. in relation to the re-imbursement of the Government of the bonds so 
issued to said corporations. 

If this railroad bill shall pass, the Government has no right what- 
ever to one-half of the earnings for transportation, no right whatever 
to the 5 per cent. of net proceeds. All these are surrende Every 
stipulation and requirement in the law in favor of the United States 
is surrendered by the plain and simple lan of this third section. 

Mr. EATON. I should like to interrupt my friend for one moment. 
As I understood . said that 5 per cent. would be 8750, 000 

Mr. SHERMAN. On the two railroads. 

Mr. EATON. Yes, sir; that would require that the net earnings 
should be about $16,000,000. 

Mr. SHERMAN. Not so much; $14,500,000. I have found it here, 
from their official records; I speak of the two railroads. Iwill again 
refer my friend to the figures of the earnings. Here are the gross 
earnings of the Central Pacific, and I put those upon record so that 
Senators can find them. This is Poors Manual. It gives the gross 
earnings of the Central Pacific alone, $13,868,000; the operating ex- 
poos, $5,368,000; the net earning $8,467,186. Then the Union 

acific, $6,163,120. So that I am right. The net earnings of these 
railroads, according to these tables as tabulated for them in this 
manual, are, as I said, fourteen and a half millions of dollars. 
There can be no mistake about it. 

These important stipulations are surrendered by the third section 
of this bill. I will read it. 

That the payments so to be made by said es shall be in lieu of all - 
ments or ph se requirements from ony —— — said act and the pecker: y 


ment thereto, in relation to the re-imbursement to the Government of the bonds so 


to corporations, 


Then it provides that the railroad companies shall not be released 
from their obligations to keep the road in repair; and there is this 
further stipulation, which is an additional obligation on the Govern- 
ment: 

VFC ts 
between the Missouri River and the c coast and on the Pacific and from 
said coast, or an: int east thereof, east-bound, shall be sent by the railroads 
until the aforesaid claims of the Government on account of bonds advanced to the 
companies are fully paid and satisfied, whenever such freight can be so 
to its place of destination e- Seen Se Sok Ea: a ht 
can be carried by any other means of transpo! 

Here is an additional obligation on the part of the United States 
that we shall employ these rai to do all our transportation un- 
less some other mode of transportation comes in and rats under 
them. Why should the Government bind itself to any corporation, 
its own creature? Asa matter of course we have the right to trans- 
port over their road; we have even the right, by the express terms 
of the law, to fix the compensation we shall pay, because it is much 
better that Congress should fix that compensation than that an in- 
terested board of directors should; but here we make a stipulation, 
not in favor of the United States but against the Uni States. 
What is the mding benefit? An annuity of a million anda 
half of dollars; what for? For the benefit of the railroad companies 
to pay their own debts. Under the law as it now stands we shall 
have coming into the Treasury of the United States not less than 
$1,200,000 in money to aid us in paying this interest. Under this 
bill we shall not have one cent; but, on the contrary, the $1,500,000 
stipulated for in the bill does not go into the Treasury of the United 
States, but goes into what is called a sinking fund, and is there semi- 
annually compounded at 6 per cent. interest annually. Mr. Presi- 
dent, it seems to me monstrous. We surrender an actual revenue in 
hand of $1,200,000, yearly increasing, to get a revenue for the benefit 
of the railroads, from which we can possibly get no benefit whatever 
until 1912, excent that we stipulate to pay 6 per cent compounded 


on every dollar of this money until that time when the whole mass of 
it will be applied in the sinking fund to the payment of the bonds. 

Mr. C RON, of Pennsylvania. Is the Senator from Ohio 
through? If not, I am sure he will give way. 

Mr. SHERMAN. I will give way if the Senator desires, but I am 
not through. 

Mr. CAMERON, of Pennsylvania. I move that the Senate pro- 
ceed to the consideration of executive business. 

Mr. BOUTWELL. Will the Senator from Pennsylvania allow me 
to move an amendment to the amendment pro by the Senator 
from Georgia, which I have already prepared? It is to strike out in 
the second line of the third section the words “lieu of” and insert 
the words “in addition to.” 

Mr. SHERMAN. That makes a great difference. 

Mr. BOUTWELL. And strike out the word “however,” in line 
5, after the word “ provided.” 

Mr. SHERMAN. That makes all the difference. It makes the 
whole animal another horse. 

Mr. BOUTWELL. Ihave already given notice to the chairman of 
the committee that I should move the amendment. 

Mr. SHERMAN. I was not aware of it. I think the amendment 
had better be printed. 

Mr. BOUTWELL. Very well. 

The PRESIDENT pro tempore. The printing will be ordered, unless 
there be objection. 

S EXECUTIVE SESSION. 

Mr. CAMERON, of Pennsylvania, I move that the Senate proceed 
to the consideration of executive business. 

The motion was agreed to; and the Senate proceeded to the consid- 
eration of executive business. After nineteen minutes spent in exec- 
utive session, the doors were re-opened, and (at four o’clock and thirty 
minutes p. m.) the Senate took a recess until Saturday, February 
10, at ten o’clock a. m. 


HOUSE OF REPRESENTATIVES. 


THURSDAY, February 1, 1877. 
[CALENDAR DAY, February 9.] 


AFTER THE RECESS. 


The House re-assembled at ten o’clock a. m., Friday, February 9; 
when, on motion of Mr. New, a further recess was taken until five 
minutes before twelve o’clock a. m., at which time the House resumed 
its session. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Sympson, one of its clerks, an- 
nounced that the Senate had passed, with amendments in which the 
coneurrence of the House was requested, the bill (H. R. No. 4452) 
making appropriations for the current and contingent expenses of the 
Indian Department, and for fulfilling treaty stipulations with vari- 
ous Indian tribes, for the year ending June 30, 1878, and for other 
purposes. 

SWAMP LANDS. 

Mr. STEVENSON, by unanimous consent, presented a joint resolu- 
tion of the Legislature of the State of, Illinois, in re; to Govern- 
ment swamp lands; which was referred to the Committee on Pablic 
Lands, and ordered to be printed in the RECORD, It is as follows: 

Senate joint resolution No. 11, concerning Government swamp lands. 


Whereas section 2 of the act of Congress approved March 2, 1855, entitled An act 
to amend the act approved September 28, 1850, entitled ‘ An act to enable the State 


of Arkansas and States to reclaim the swamp lands within their limits,“ pro- 
TiS Ib i dne Dy she Seren oT See Rents e SLOS Det he Commis 
sioner of the eral d Olfice that any land was located su uent to the 28th 


day of September, 1650, by warrants or scrip, the State or States should be author- 
ized to locate a quantity of like amount upon any of the public land subject to entry 
at $1.25 per acre or less; 

And whereas said law is ino ve on account of the rules and decisions of the 
caly be loosted span inode wuljons to entry in the Sects of TRIO ent of bis Te, 
on upon au en 0 o re- 
„ : Therefore, 

Be it resolved, (the senate a concurring therein,) That the Con: of the 
United States be requested by act or otherwise to instract the Commissioner of the 
General Land Office to issue said scrip and to allow its location Rhema vat Boy} the 
public lands subject to entry at $1.25 per acre or less, within or without the State 
of Ilinois, and he be ted to the same in eighty and one hundred and 


sixty acre tracts. 
ANDREW SHUMAN, 


President of the Senate, 

JAMES SHAW, 
Speaker of the House of Representatives. 

Adopted by the senate February 2, A. D., 1877. 
dop d a JAMES H. PADDOCK, 
Secretary of the Senate. 
in b; of . 1877. 

Concurred y the house eee e Seite i 5 

Olerk of the House of Representatives. 


George H. Harlow, secretary of state of the State of Illinois, do hereby certi 
thes the above is a true of a joint resolution of the Thirtieth General. 8 
bly of said State, filed in this office on the 5th day of February, 1877. 

n witness whereof I have sot my hand and the great seal of State at Springfield 


this 6th day of February, A. D. 
[SEAL] GEO. H. HARLOW, 
Secretary of State, 


1877. 
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EXPEDITION TO NORTH POLE. 


Mr. O'BRIEN, by unanimous consent, presented a memorial of 
members of the Corn and Flour Exchange of Baltimore, favoring an 
appropriation by Congress for Captain Howgate’s expedition to the 
north pale ; which was referred to the Committee on Naval Affairs, 
and ordered to be printed in the RECORD. It is as follows: 


To the honorable Senate and House of Representatives of the United States in Congress 
assembled : 


Whereas it appears that an expedition to the north ions is proj upon 

a ined which seems to promise a fair hope of a — — at seen cutis out 
rtion to the value of the least probable result ; = 

nd whereas it is desirable that no effort should be spared to determine ques- 

tionsin connection with the 28 condition of the earth in the interest of com- 


merce, agriculture, and science; Therefore 


Beit pi gear a we, the undersigned members of the Corn and Flour Ex- 
oa of Bal heartily approve of the scheme indicated by Me i Hg 
W. Howgate, now before Congress, and eg suggest that the billnow - 
ing be passed, with the appropriation of $50.000 to efray the cost of the expedition 

THOS. W. LEVING & SONS, 

BARKER & GWATHMEY, 

SAML. TOWNSEND & SON, 

E. D. BIGELOW & Co., 
And others. 


Mr. O'BRIEN also, by unanimous consent, presented a memorial of 
the Merchants’ Exchange of Baltimore, praying an appropriation by 
Congress for Captain Howgate’s proposed expedition to the north 
pole; which was referred to the Committee on Naval Affairs, and or- 
dered to be printed in the Recorb. It is as follows: 

To the honorable Senate and House of Representatives of the United States in Congress 


Whereas it appears thatan e tion to the arctic regions is a upon a 
plan which poh to promise a fair hope of a successful issue, at a cost quite out of 
proportion to the valne of the least probable result ; 

And whereas it is desirable that no efforts should be spared to determine ques- 
tions in connection with the physical condition of the earth in the interest of com- 
merce, agriculture, and science: Therefore, 

Be it resolved, That we, the members of the Baltimore Merchants“ Exchange, 
heartily approve of the scheme indicted by Captain H. W. Howgate, now before 
Con „and respectfully t that the bill now pending be passed, with the 
appropriation of $50,000 to the cost of the expedition. 

JAS. CAREY COALE, 
JAMES BRICKHEAD, 
H. 0. HAUGHTON, 
Ando 
BALTIMORE, February T, 1877. 


STOCKBRIDGE AND MUNSEE TRIBE OF INDIANS. 


Mr. LYNDE, by unanimous consent, introduced a bill (H. R. No. 
4625) to authorize members of the Stockbridge and Munsee tribe of 
Indians to sue in the courts of the United States; which was read a 
first and second time, referred to the Committee on the Judiciary, 
and ordered to be printed. 


AMENDMENT TO REVISED STATUTES. 


Mr. KNOTT, by unanimous consent, introduced a bill (H. R. No. 
4626) to amend section 3737 of the Revised Statutes; which was read 
a tirst and second time, referred to the Committee on the Judiciary, 
and ordered to be printed. 


CLAIMS AGAINST DISTRICT OF COLUMBIA. 


Mr. BUCKNER, by unanimous consent, introduced a bill (H. R. No. 
4627) to provide for the settlement of certain claims against the 
District of Columbia, and for other pu ; which was read a first 
and second time, referred to the Committee for the District of Colum- 
bia, and ordered to be printed. 

JOHN M. WARD. 

Mr. HARRIS, of Georgia, by unanimous consent, introduced a bill 
(H. R. No. 4628) for the relief of John M. Ward, postmaster at West 
Point, in Georgia; which was read a first and second time, referred 
to the Committee on the Post-Office and Post-Roads, and ordered to 
be printed. 

PRAYER. 

The SPEAKER. (at twelve o’clock m.) The Chair asks consent that 
prayer may now be offered. 

There was no objection; and prayer was offered by Rey. A. FLORI- 
DUS STEELE, of Washington, District of Columbia. 


CAPTORS OF THE RAM ALBEMARLE, 


Mr. WILLIS. I ask unanimous consent to report back favorably, 
from the Committee on Naval Affairs, for printing and recommitment, 
the bill (H. R. No. 4370) for the relief of the captors of the ram 
Albemarle, 

Mr. CANNON, of Illinois. I object. 


PAY OF JANITOR OF A COMMITTEE-ROOM. 


Mr. MacDOUGALL, by unanimous consent, submitted the following 
resolution; which was read, considered, and adopted: 

Kaana That the Clerk of the House of Representatives be directed to pay to 
Captain Alvah W. Hicks, out of the contingent fund of the House, the sum of $40 
1 for his services as janitor in charge of the room of the Committee on 

itary Affairs; said services to be certified by the chairman of said committee. 


Mr. MacDOUGALL moved to reconsider the vote by which the res- 
olution was adopted; and also moved that ihe motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


STEAMBOAT MOLLIE KEATOR. 

Mr. DURAND. I ask unanimous consent to report back from the 
Committee on Commerce an act (H. R. No. 1915) to change the name 
of the steamboat Robert Ross with the recommendation that the 
amendment of the Senate be concurred in. 

The bill, which was read, provides that the Secretary of the Treas- 
ury be, and is hereby, authorized to change the name of the steam- 
boat Robert Ross to that of Molke Kretor of Moline. 

The amendment of the Senate is as follows: 

Strike out Kretor and insert Keator.“ 


Mr. CONGER. I wish the gentleman would state what this steam- 
boat is, whether it is 8 steamboat or not. 

Mr. DURAND. I ly cannot tell whether it is a passenger boat 
or not, but I think not. It is a bill which has the House and 

the Senate and the amendment merely provides for correcting 
a mistake made in the name. 

Mr. CONGER. I do not remember this bill or when it was passed, 
but this House has uniformly refused to change the name of passen- 
ger steamboats when that fact was announced. If this does change 
the name of a passenger steamboat and it is time to make objection, 
as the gentleman is unable to answer the question I have put to him, 
I must insist on my objection to the consideration of the bill at the 
present time. 

Mr. DURAND. I do not think this is a passenger steamboat. I 
have not the report at hand. 

Mr. CONGER. If the gentleman will let it pass for the present so 
I can ascertain whether or not it is a passenger steamboat, it can be 
again taken up. 
ioe SPEAKER. Objection being made, the bill is not before the 

ouse. 

PRINTING DEFICIENCY. . 

Mr. WALDRON. Iam directed by the Committee on 1 —.— ria- 
tions to move by unanimous consent to take from the er's 
table the bill (S. No. 1222) to provide for deficiency in the appropria- 
tion for public printing and binding for the current fiscal year, and 
for other purposes, to farther insist upon the amendment of the 
House, and agree to the conference asked by the Senate on the dis- 
agreeing votes of the two Houses. 

There was no objection, and it was ordered nig main giy: 

Mr. WALDRON moved to reconsider the vote just taken ; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

The SPEAKER is aaa the following as the conferees on the 
part of the House: Mr, WALDRON, Mr. Vance of Ohio, and Mr. RoB- 
ERTS. 

DEFICIENCY APPROPRIATION BILL. 


Mr. WALDRON. I now demand the regular order of business. 

The SPEAKER. The regular order of business is the consideration 
of the bill (H. R. No. 4559) making appropriations to supply defi- 
ciencies in the appropriation for the fiscal year ending June 30, 1877, 
for prior years, and for other purposes. When the House took a re- 
cess yesterday it was dividing on the amendment adopted in Commit- 
tee of the Whole on motion of Mr. HANCOCK, covering various claims 
for deficiencies on which the yeas and nays were demanded, 

Mr. STONE. I withdraw the demand for the yeas and nays. 

The SPEAKER, The demand for the yeas and nays being with- 
drawn, the amendment stands rejected. 

The bill was then ordered to be engrossed and read a third time; 
and being engrossed, it was accordingly read the third time. 

Mr. CANNON „of Illinois. I desire to have the engrossed bill read. 

The bill was read. 

Mr. WALDRON moved to reconsider the vote by which the bill 
was ordered to be engrossed and read a third time; and also moved 
that the motion to reconsider be laid on the table. 

The latter motion was to. 

Seg Aa demanded the previous question on the passage of 
the bill. 

The previous question was seconded and the main question ordered. 

Mr. CANNON, of Illinois. I now move to recommit the bill to the 
Committee on Appropriations. 

The SPEAKER. That motion is not now in order. 

Mr. CANNON, of Illinois. I thonght the previous question was ex- 
hausted. 

The SPEAKER. It is not. 

The House divided; and there were—ayes 118, noes 3; no quorum 
voting. 

The SPEAKER appointed Mr. WALDRON, and Mr. Cannon of Illi- 
nois, as tellers. 

The House again divided; and there were—ayes 140, noes 1. 

So the bill war pamen 

Mr. WALDRON moved to reconsider the vote by which the bill was 
paseo; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


“MEXICAN INDEMNITY FUND. 


Mr. SWANN. Mr. Speaker, I am instructed by the Committee on 
Foreign Affairs to report back the correspondence between Mr. Fish, 
Secretary of State, and that committee in reference to the Mexican 
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indemnity fund, and also a bill for the distribution of that fund, on 
which I propose to take a vote at this time. ‘The Secretary of State 
is very desirous of getting rid of this money. The bill meets with 
the approbation of the claimants, who are hare to co-operate with 
the committee in asking for the immediate distribution of the fund. 
The bill (H. R. No, 4629) to provide for the distribution of the 
awards made under the convention between the United States of 
America and the Republic of Mexico, concluded on the 4th day of 
July, 1868, was read a first and second time, 
The bill, which was read, is as follows: 


Hi Representatives of the United States of 
America in Congress assembled, That tho y fen of State is hereby authorized 


lic for the adjustment of claims, 
hoor United States against the Mexican Republic, showing the names of the corpo- 


umpire, under the said convention. in favor of cor com or private 
viduals, citizens of the Mexican og mga the United States, together 
with a statement of the balances payable by the Mexican Republic to the United 


States pursuant to the provisions of the fo article of the said convention of July 
4, 1868, and the second of the convention between the United States and the 
Mexican ublic of April 29, 1876, and also a statement of the total amount of the 
expenses to be dedu from the amount of the awards, as provided by the sixth 
article of the said convention of July 4, 1868. 

Suc. 2. And be it further enacted, t the T 
authorized and required to receive any and all moneri which may bo 2 5 by the 
Mexican Republic under and in pursaance of the said conventions, and from time 
to time, as the same be received, to and pay over the same to the 
8 80 a And bo it urika cted, That the Secretary of the Treasury is hereb 

K ena 0 0 jereby 
authorized and required to deposit in the Treasury of the United States all moneys 
which shall be so transferred and paid over to him in pursuance of the preceding 
section, and the said moneys, when so transferred, paid over, and d , are 
hereby appropriated to be from time to time paid to and distributed, as hereinafter 

rovided, among the private individ co ions, and companies, citizens of 
© United States respectively, in whose favor said awards have been made, or to 
and their respective legal Ca anpe y or assigns. 

A nel i; ork ficient is hereb 
0 se Bj a sufficient sum is y 
rotary of if the 


the aggregat 
9 of July 4, 1 
United States, and having 


over to him in 


the amount of the expenses of the commission, inclu contingent expenses, paid 
by the United States, in accordance with article 6 of the treaty, as pE reepa end 
determined in 7 of ball pikea of the said treaty, which said sum of 
$114,948.74 shall be transferred passed to the account of, and be regarded as un- 


appropriated moncy in, the A 
n . 6. And be it further Bosra AOR a the deduction and transfer 


. fter 
mentioned in the last preceding section, whenever and as often as any installments 
or payments shall have been made by the republic of Mexico on account of the said 
a PASAM DATO igre gag nag? AAT PEOTI A BA DATOE e T 
ury, as herein provided, it shall be the duty of the Secretary of the „and 
he is hereby authorized and required, to distribute the moneys so held by him in 
raiable proportions among the co tions, companies, or private individuals, cit- 
izens of the United States respectively, in whose favor awards have been made by 
thesaid commissioners or by the umpires, or to their legal representatives or er 
according to the proportion which their respective awards shall bear to the whole 
amount of such moneys then in the T and to pay the same without charge 
or deduction to the parties respectively enti! thereto. And, in making such dis- 
tribution and vermont due regard shall be had to the value of the respective cur- 
rencies in which the said awards are made payable, and the proportionate amount 
of any award of which by its terms the United States is entitled to retain a part 
shall be deducted from 23 to be made on such award, and shall be paid 
into the Treasury of the United States as part of the unappropriated money in the 


Sec. 7. And be it further enacted, That inthe t of money, in virtue of th 
act, to any corporation, company, or private individual, the Prat Aad of the Treas 
2323 TTT 
any, as ma; ue e 05 7 va 
individual whose favor awards shall have been Sa ya the —— 

The SPEAKER. Is there objection to the present consideration of 
this bill? The Chair hears none. 

Mr. SWANN. I would state in explanation of the bill that it is 
concurred in by the Secretary of State, carefully examined and con- 
curred in by him, concurred in by the claimants under this Mexican 
treaty, and meets the bend bog on of the Committee on Forei 
Affairs, who have directed me to present it to the House, All t 
parties interested unite in recommending this bill for the approbation 


of the House. 

3 bill was oreraa to be 8 t ee zo za Rog ene) and 
5 t was acco y the third time, and passed. 
Mr. SWANN moved to reconsider the vote by which the bill was 


passets and also moved that the motion to reconsider be laid on the 
table. 
The latter motion was agreed to. 


PRINTING OF TESTIMONY, 


Mr. BLACKBURN. I am directed by the select committee charged 
with investigating the recent election in Louisiana to present and 
ask the passage of the resolution which I send to the 
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“BLACKBURN, and more particularly when you can rely upon paving 
e u (abou 


FEBRUARY 9, 


The Clerk read as follows: 

Resolved, That the special committee appointed to eee rer the Louisiana clec- 
tion be authorized to have printed for Sopon of the committee and the House at 
a private printing-office the residue of the evidence taken by the committee and 


the subcommittee, at — not to exceed the Government rates, to be paid out of 
the contingent fund of the House. 


Mr. HALE. I make the point of order that the resolution should 
be referred to the Committee on Printing. 
Mr. BLACKBURN. I desire before yielding the floor to have read 
a communication from the Public Printer showing that it is impossi- 
ble to have this work done within the required time at the Public 
Printing Office. 
The SPEAKER. The communication will be read. 
Mr. HALE. Meanwhile I reserve points of order. 
The SPEAKER. The point of order will be reserved. 
Mr. HALE. All points of order. 
The Clerk read as follows: 
OFFICE OF THE PUBLIC PRINTER, 
Washington, February 7, 1877. 
Sm: In reply to note of this date asking me to advise you what progress 
have mado in prin g the testimony of lapain rieti of Meltanos, Meane, and 
© tes- 


timony taken by subcommittee of which you are teen hundred 


pages of print,) I would most respectfully state: 
- MrAbE’s report of testimony is 3 completo. 

2. Bracknuns's is about half Hnished. 

3. MeMauox's not yet commenced, 

4. As to the testimony in case of your committee, I am informed by the foreman 
of printing in charge of this work that it lost its precedence on the calen- 
dar by 3 withdrawn from the office. The President's message and papers in 
charge of Mr. Woob's committee have been placed on the calendar in ita aon 
with a promise from tho foreman of printing in cha that it shall be continu 
until completed. Under these circumstances, unless Mr. Woop can be induced to 
give way, it will not be possible to take the testimony of your committee in hand 
again before the early part of next week. 

It is expedient perhaps that I shall inform you of the present condition of the 
office, that you may be aware of it. Unless provision is made to-day for an appro- 
priation for printing and binding for Congress, the work will all be suspended (ex- 
cept the RECORD) to-morrow until such provision is made. I do not regard it safe 
to myself as a public officer, in view of section 3679 of the Revised Statutes, to con- 
tract for labor or material for this class of work after the office closes this evening. 
In view of these circumstances, it is 8 for me now to inform you when 
you "s rely upon rae 2 testimony taken by your subcommittee printed. 

ery respectfully, &c., 
A. M. CLAPP, Public Printer. 

Hon. W. R. Morrison. 


ane SPEAKER. The gentleman from Maine will state his point of 
order. 

Mr. HALE. I make this point of order first—there are several that 
seem to me to be —that the subject of printing is in the control 
properly of the Committee on Printing, and that any proposition 
involving the printing of reports or testimony, must go to that com- 
mittee, to be reported to the House. That is the first point of order. 

The SPEAKER. The chair knows of no rule that requires that this 
resolution shall go to the Committee on Printing. 

Mr. HALE. I think if the Chair will refer to the rule in regard to 
the functions and duties of the Committee on Printing, he will see 
that this resolution must have its first cousideration by that commit- 


tee. 

The SPEAKER, The Chair overrules the point of order. There is 
no rule of the House which would compel reference of this reso- 
lution to the Committee on Printing. 

Mr. HALE. Then I must make the further point that the resolu- 
tion involves an appropriation of money, and must go to the Commit- 
tee of the Whole House. 

Mr. BLACKBURN. I submit that the provision of the resolution 
directing payment to be made out of the contingent fund of this 
Honse saves it from that point of order. 

The SPEAKER, The Chair overrules the point of order,on the 

und that the resolution involves no appropriation, but directs, as 
is constantly done, an expenditure out of the contingent fund of the 
House, already appropriated. 

Mr. WILSON of Iowa. I ask for the reading of the resolution, 

The SPEAKER. The resolution will be again read. 

Mr. HALE. Before that is done allow me to make the further 
point of order that the law is distinct and explicit that the printing 
shall be done by the Publie Printer. 

The SPEAKER. The Chair sustains the point of order. 

Mr. BLACKBURN. Do I understand the Chair to rule that it is 
not within the power of this House to have any printing done except 
at the Public Printing Office, when the Public Printer informs the 
House that it cannot be done 

13 SPEAKER. Section 3786 of the Revised Statutes provides as 
follows: 

All prin binding, and blank books for the Senate or House of Representa- 
tives and the Executive and Judicial Departments shall be done at the Govern- 
ment Printing Office, except in cases otherwise provided by law. 


If the gentleman from Kentucky will show that this is a case 
“otherwise peered by law,” then the Chair would review his deci- 
sion. But the Chair knows no law directing the printing to be done 
otherwise. 

Mr. JENKS. I submit that, as this printing is for the use of a com- 
mittee, it does not come within the terms of the law. It cannot be 
alleged that a committee sent to some distant town should be re- 
quired to remit their testimony or other proceedings to the Public 


1877. CONGRESSIONAL RECORD—HOUSE. 


1393 


Printer at Washington, when they need the printing to be done for 
immediate use. As the law does not therefore apply to this case, the 
point of order is not well taken and should not be sustained. 

The SPEAKER. The Chair will cause the resolution to be again 


read. 

Mr. BLACKBURN, I desire to modify the resolution by striking 
out the words “and the House,” so that the printing may be for the 
use of the committee only. 

Mr. HALE. I do not see that that makes any difference as regards 
the law. The committee is simply an organ of the House. It isa 
part of the House. Its action is the action of the House through the 
committee. Ido not think that helps the gentleman in the least. 

Mr. BLACKBURN. Well, I rest it on that. 

The SPEAKER. The gentleman from Kentucky has the right to 
modiy his resolution. e Clerk will report the resolution as mod- 
ified, 


The Clerk read as follows: 


Resolved, That the special committee appointed to investigate the Louisiana 
election be authorized to have printed for the use of the committee, at a private 
printing-oftice, the residue of the evidence taken by the committee and the subcom- 
mittee, at a price not to exceed the Government rates, to be paid out of the con- 
tingent fund of the House. 


Mr. VANCE, of Ohio. I would suggest to the gentleman from 
Kentucky, [Mr. BLackBuRN,] the mover of this resolution, that the 
House and the Senate have appointed a committee of conference on 
a deficiency bill providing for a sufficient amount of money to carry 
on the public printing, and that that conference committee will 
probably meet at once. s 

Mr. BLACKBURN. I simply desire to say that it must be appar- 
ent to the House what the object of the resolution is. It is to have 
this testimony printed, and with all due respect to the Chair I sub- 
mit that the resolution, as now reported by the Clerk, is not subject 
to the objection made. It pro to print the work of the commit- 
tee for the use of that committee, ami I do not see that the law of the 
House prevents it in such a case. The committee cannot handle this 
testimony in manuscript; it is too bulky for them to use it unless it 
be printed, and all we ask is that it shail be printed for the use of the 
committee. It seems to me that it is a matter which may be legiti- 
mately paid for out of the contingent fund of the House. 

The SPEAKER. The Chair does not understand that the point of 
order is made upon the resolution as modified. 

Mr. HALE. O yes! Irenew the point of order on the resolution 
as modified. I do not wish to discuss it at all. The committee is the 
organ of the House and a part of it, and I hope that the gentleman 
from Kentucky will not insist upon this resolution, especially after 
the statement made by the gentleman from Ohio, [Mr. Vaxck.] We 
know that the subject of the force to be employed in the 2 1 ae 
fice and the expenditures for it is now being considered, or will be 
very soon, bya conference committee, which will judge of what force 
is necessary. 

Mr. BLACKBURN. If the gentleman does not object to the print- 
ing 71 this testimony, why does he object to its being printed in this 
wa. 

Nr. HALE. The objection is to its being printed by parties outside 
the Government Printing Office when the law requires it to be printed 
at the Government Printing Office. 

The SPEAKER. The Chair thinks the law is very clear. The 
greater includes the less, and if the law controls the House it controls 
a committee of the House and prevents it from having any printing 
done except it is done at the Government Printing Office. The Chair 
therefore sustains the point of order. 

Mr. CONGER. Allow me to read one clause of the Revised Statutes 
providing what shall be done when the printing at the Government 
Printing Office is delayed. 

Mr. e aia ee Does the gentleman appeal from the decision of 
the Chair 

The SPEAKER. The Chair has decided the question, but he is de- 
sirous to hear anything that gentlemen desire to say upon the subject. 

Mr. CONGER. I read theu section 3757 of the Revised Statutes, 
which is as follows: 


Sec. 3757. The Joint Committee on Public Printing shall have power to sted te 
such measures as may be deemed necessary to remedy any neglect or delay in the 
execution of the prise rinting, but no arrangement ente into by them shall 
take cffect until it has n approved by that House of Congress to which the 
ees eee or by both Houses when the printing delayed relates to the busi- 
ness of both. 

Mr. LANDERS, of Indiana, Will the gentleman from Kentucky 
allow me to ask him a question? 

Mr. BLACKBURN, aoe 

Mr. LANDERS, of Indiana. I desire to know what use the gentle- 
man from Kentuckey wants to make of this evidence. 

Mr. BLACKBURN. The gentleman can certainly understand that 
it is the purpose of the committee to furnish the testimony on which 
they were engaged six weeks in taking to the House before such 
time shall arrive as will render it useless to have it printed at all. 
If it was worth the time spent in taking it and was of any value we 
propose to give the House and the country the value of it. If done 
at allit must be done at once, and the delay in the printing on the 
part of the Public Printer would nullify the work of the subcom- 
mittee in Lonisiana, which took six weeks. 
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Mr. LANDERS, of Indiana. I understand then that the purpose 
of the committee is to give this information to the country, and not to 
the House. 

Mr. BLACKBURN, I did not understand that the committee was 
not a part of the country. 

The SPEAKER. The Chair desires to suggest to the gentleman 
from Kentucky [Mr. BLACKBURN] that it is competent to move to 
refer this resolution to Committee on Printing. 

Mr. BLACKBURN. With all deference to the Chair I do not see 
that such a reference would do any 2 

Mr. KELLEY. I would suggest that the Public Printer be author- 
ized to hire enough force to do this work. 

Mr. TOWNSEND, of New York. I will state that four hundred 
printers in the Government Printing Office were furloughed yesterday. 

Mr. VANCE, of Ohio. As I said a moment since, the two Honses 
concurred in passing a deficiency appropriation bill of $350,000 for 
the Public Printing Office, and they disagree upon an amendment to 
that bill put upon it by the House, and a conference committee has 
been appointed, which will probably meet to-day. 

Mr. HALE. Is that committee of conference already appointed ? 

Mr. VANCE, of Ohio. Yes, sir; aud in the exercise of his dis- 
cretion the head of the Government Printing Office need not have 
removed or furloughed one solitary man from his office. 

Mr. KELLEY. I desire to say a word in response to the gentleman 
from Ohio, [Mr. VANCE.] 

The SPEAKER. The Chair desires to say that there is nothing 
before the House. 

Subseqnently, 

Mr. JENKS said: I ask unanimous consent that the resolution sub- 
mitted a few moments since by the gentleman from Kentucky may 
be referred to the Committee on Printing. 

Mr. CONGER. I object. 


ORDER OF BUSINESS. 


Mr. BRIGHT. I move thatthe House now resolve itself into Com- 
mittee of the Whole on the Private Calendar, and I ask unanimons 
consent that to-day’s session shall be considered as a legislative day 
and as objection day. 3 

Several members objected. 

Mr. BANNING. I would like to amend the motion of the gentle- 
man from Tennessee, so that the House shall go into Committee of 
tha Whole on the Private Calendar for the consideration of pension 

ills only. 

The SPEAKER. That would require unanimous consent. 

Mr. BRIGHT. I object to that. 

The SPEAKER. The rules of the House require that the Com- 
mittee of the Whole on the Private Calendar shall proceed to consider 
the business on the Calendar in its order. 

Mr. DOUGLAS. I desire to submit a report from the select com- 
mittee on the Freedman’s Bank, which I think is a privileged report. 

The SPEAKER. The Chairthinks that is not of higher privilege 
than the motion of the gentleman from Tennessee [Mr. BRIGHT] to 
3 the rules and go into Committee of the Whole on the Private 

alendar. 

Mr. CLYMER. Is that motion in order? 

The SPEAKER. It is in order. 

Mr. CLYMER. This, I understand, is the legislative day of Thurs- 
day the Ist day of February, 

he SPEAKER. The motion of the gentleman from Tennessee is 
in order on any day for general business. 

Mr. CLYMER. it not require unanimous consent to-day ? 

The SPEAKER. It does not. 

Mr. WHITE. I call for the regular order of business. 

The SPEAKER, The regular order is the motion of the gentleman 
from Tennessee [Mr. BRIGHT] that the rules be suspended and the 
House now resolve itself into Committee of the Whole on the Private 
Calendar. 

Mr. COX. I rise to a point of order. 

The SPEAKER. The gentleman will state it. 

Mr. COX. Will the fact that this is the legislative day of Thurs- 
day the Ist of February prevent it from being objection day in Com- 
mittee of the Whole on the Private Calendar? I know the gentleman 
from Tennessee can make his motion at this time; but will he have 
the advantage of this being objection day ? 

The SPEAKER. The Chair recognizes this as being still the legis- 
lative day of Thursday the 1st day of Febrnary. The Chair recog- 
nizes the gentleman from Tennessee [ Mr. BRIGHT] to make his motion, 
because the rule authorizes it to be made this time. 

Mr. COX. I understand that; but will the Chair rule that this is 
objection day ? 

he SPEAKER. The Chair cannot so rule. 

Mr.CONGER. As I understand the rule, it is proper to go into Com- 
mittee of the Whole on the Private Calendar on private-bill day, but 
not on any other day. 

The SPEAKER. The Chair recollects very well that more than 
once during his experieuce in this House this very question has come 
up and been decided as the Chair now decides it; that is, that a 
motion to suspend the rules and go into Committee of the Whole on 
the Private Calendar is in order on other days than Friday. 

Mr. WILSON, of Iowa. It has been so held by previous Speakers. 
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Mr. BRIGHT. If it be in order, I will amend my motion so as to 


Mr. HOLMAN. That was the first motion that was made last ses- 


include an order of the House that all debate upon any bill in Com- | sion. 


mittee of the Whole be limited to one minute. 
The SPEAKER. That would require unanimous consent. 
Mr. WHITE. I object to that. 
MESSAGE FROM THE PRESIDENT. 


A message, in writing, from the President of the United States was 
communicated to the House by Mr. Grant, his Private Secretary. 


PRIVATE CALENDAR. 


The question was then taken upon the motion of Mr. Bricut; and 
upon a division there were—ayes 144, noes 4. 

So the motion was to. 

Mr. BANNING. Before we go into Committee of the Whole I 
would like to ask for an order of the House that all debate upon any 
bill be limited to five minutes, 

The SPEAKER. That requires unanimons consent. 

Mr. TOWNSEND, of New York. I object. 

The Honse accordingly resolved itself into Committee of the Whole 
for the purpose of considering the business upon the Private Calendar, 
(Mr. Cox in the chair.) 

The CHAIRMAN. The Clerk will report the title of the first bill 
on the Private Calendar in order at this time. 

The Clerk read the following title: 

A bill (H. R. No. 255) for the relief of William J. Alexander, of 
Bloomington, Monroe County, Indiana. 

Mr. HEWITT, of New York. Upon what page of the Calendar is 
the title of that bill to be fonnd ? 

The CHAIRMAN. In consequence of the failure to print new 
Calendars there is a limited supply of them, consequently old prints 
of the Calendar have been obtained, and the bill the title of which 
has been read will be found on page 9 of the Calendar. 

Mr. HEWITT, of New York. If this is not objection day, and I 
understand that it is not, then it seems to me that the business on the 
Private Calendar must be taken up in its order, commencing on page 
6 of the Calendar and not on page 9. 

Mr. MONROE. We have been over that part of the Calendar be- 


fore. 

Mr. HEWITT, of New York. I beg pardon. If this is not objec- 
tion day, then we must commence with the Calendar. 

The CHAIRMAN. The Chair sustains the point of order, and the 
Clerk will report the title of the first bill on the Private Calendar. 

Mr. BUCKNER. I desire to suggest that the first bill for consider- 
ation at this time is the bill which went over after consideration 
and will come up now as unfinished business: the bill to confirm 
certain private land claims in the Territory of New Mexico. 

Mr. ELKINS. That is the unfinished business, 

The CHAIRMAN. The first bill to be considered to-day in Com- 
mittee of the Whole is the unfinished business coming over from the 
last day the Committee of the Whole had under consideration the 
Private Calendar, not being objection day. It is House bill No. 344, 
on the sixth page of the Calendar. To that bill there is an amend- 
ment pending, and the Clerk will report the bill and amendment. 


PRIVATE LAND CLAIMS IN NEW MEXICO. 


The Clerk then read the bill (H. R. No. 344) to confirm certain 
private land-claims in the Territory of New Mexico, reported from 


the Committee on Private Land Claims by Mr. Joycr, on the 4th day 
of February, 1876. 

The pending amendment was in section 2, line 4, to strike out the 
words “ United States” and to insert in lien thereof the words “ parties 
ropero y asserting claims to said lands ;” so that the section will 
read: 


That the Commissioner of the General Land Office is hereby authorized and di- 
OAE bn bo EATEN OA ont, DEUSA oh tas ESTONG or tan partion Keporttyaly MAREA 
to be surveyed and platted at the expense of the es y assert- 

ing claims to said lands, &. 


Mr. HOLMAN. I think there is pending also a motion to strike out 
the enacting clause of this bill. 

Mr. BUCKNER. The gentleman is mistaken about that. 

Mr. HOLMAN. I certainly made such a motion sometime ago. 

The CHAIRMAN. The Chair understands that the gentleman from 
Indiana [Mr. HOLMAN] has made a motion to strike out the enactin 
clause of this bill, and that motion takes precedence of the amend- 
ment which was pending. 

Mr. ELKINS, I do not think the motion to strike out the enacting 
clause was made on this bill; I think it was on another. The gen- 
tleman from Indiana makes that motion on so many bills that he has 
probably forgotten. 

The CHAIRMAN. The Chair has sent to the Clerk’s office to ascer- 
tain the fact by the record. 

5 8 85 HOLM I shall have to depend on the remembrance of the 
er 

Mr. ELKINS. My recollection is that the gentleman offered an 
amendment only. 

Mr. BUCKNER. Yes, sir; I can state distinctly the amendment the 

tleman made. It was that the cost of surveying these lands 
should be paid by the claimants, and not by the government. No 
other motion was made. 


Mr. BUCKNER. O, no. 

Mr. HOLMAN. O, yes. 

The CHAIRMAN. The amendment read by the Clerk a moment ago 
is the amendment which was offered by the gentleman from Indiana. 

Mr. HOLMAN. I wish to inquire when that amendment was 
offered ; whether at the last session or at this. 

The CHAIRMAN. At this session. 

Mr. HOLMAN. I think it was offered last session. 

Mr. BUCKNER. Yes, the gentleman is right about that. 

Mr. HOLMAN, My recollection is that since that time I made the 
other motion. 

Mr. BUCKNER. No, sir; it was to another bill. 

The CHAIRMAN. The Clerk has gone to the Clerk’s office to as- 
certain the fact from the record. The Committee of the Whole will 
therefore be A eee until the Clerk returns. 1 

Mr. HOLMAN. If the gentleman from Vermont [Mr. JOYCE] is 
desirous to be heard I will not press my motion. 

The CHAIRMAN. The gentleman from Vermont is recognized 
and will proceed. : 

Mr. JOYCE. In accordance with the recommendation of the Com- 
missioner of the General Land-Office I desire to offer some amend- 
ments, which I ask the Clerk to read. 

The Clerk read as follows: 

After the word “the,” in line 1 of section 2, strike out the words “Commissioner 
of the General Land Office ” and insert in lieu thereof the words surveyor-general 
for the Territory of New Mexico.” 

Also, in line 3 in said section, after the word “delay,” insert the words “under 
re instructions as may be bed by the oner of the General Land 


a, in line 4 of said section, after the word “be,” insert the word “ accu- 
rately.” 
Also strike out in said section all the words in lines 5 and 6. 
Also amend by inserting as section 3 of said bill the following: 
Sec. 3. That it shall be the duty of the said surveyor-general, when he shall have 
caused any of the aforesaid claims to be surveyed and a plat to be made thereof, to 
ve notice in each case that the same has been done mie publication once a week 
or six consecutive weeks in two newspapers, one published in the city of Santa 
Fé and one published near the land surveyed ; and shall retain in his office for pub- 
lie inspection the survey and plat until ninoty days from the date of the first pub- 
lication in Santa Fé sl have expired; and if no heres are made to said sur- 
vey he shall approve the same and transmit a duplicate of the survey and plat 
thereof to the Commissioner of the General Land co for his examination and ap- 
proval; but if objections are made to said survey within the said ninety days by any 
party claiming to have an interest in the tract embraced in the survey or in any 
part thereof, such objections shall be reduced to writing, stating distinctly the in- 
terest of the objector, and signed by him or his attoraey, and filod with the surveyor- 
general, together with such proofs as he may produce in support of the objections. 
At the expiration of said ninety da: 
Commissioner of the General Land 
the objections and 


the ag tli: dolia yn shall transmit to the 
fice a duplicate of the survey and plat, with 


roofs filed with him in support of the objections and also of 


any Eo evr by the claimant, and filed with him in support of the survey 
toge her with his opinion thereon ; and if the survey and plat are approved by (he 
said Commissioner he shall indorse thereon his 


roval. If disapproved by him, 
or if in his opinion the ends of justice would be subserved thereby, fa may reguire 
a further report from the surveyor-general of California touching the matters in- 
dicated by him or proofs to be taken thereon, or may direct a new survey aud plat 
to be o. When the objections shall have been disposed of or the survey and 
plat are corrected or a new survey and plat are in conformity with his direc- 
tions, he shall indorse upon the survey and plat adopted his certificate of 1 
After the survey and plat have been, as hereinbefore provided, approved by the Com- 
missioner of the General Land Office, it shall be the duty of the said Commissioner 
to cause a patent to issue to the claimant as soon as practicable after such approval. 
done strike out the figure “3,” in the first line of section 3, and insert the figure 

Mr. JOYCE. These amendments are offered in conformity with the 
recommendations of the Commissioner of the General Land Office, 
and with these amendments he recommends the passage of the bill. 

Mr. Chairman, my sole and only purpose in taking the floor at this 
time is to place the matter now under consideration, and the commit- 
tee which reported it, in a true and proper position before this House 
and the country, and at the same time do what I consider to be but 
a simple act of justice to a large class of poor but worthy citizens. 

While I do not complain of the abuse which gentlemen have been 
pleased to pour out upon the committee, nor of the severe manner in 
which its conclusions have been criticised, yet I do desire to call the 
attention of the House to what I deem to be the very unusual manner 
in which the findings of the committee have been commented upon, 
and the line of argument pursued by the distinguished gentlemen, 
Messrs. HOLMAN and REAGAN, who have opposed this bill. 

I only claim for the Committee on Private Land Claims what I am 
willing to concede to every committee of this House, common intelli- 
gence azd honesty of purpose in the discharge of their duties. 

I have the fullest confidence in all the committees, and the vory 
highest admiration for the exalted in ity and eminent abilities of 
every gentleman composing this House, but, sir, if I have read the 
history of this country, for the past fifteen years, aright, I cannot 
3 admit that the gentleman from Texas [Mr. REAGAN] 
embodies all the 3 knowledge, patriotism, and honor there is 
in this House. I am willing he should wrap himself up in his share, 
but more than that we are not bound to admit. In his remarks upon 
this bill at the last session the gentleman said that “the committee 
have not examined these titles,” that the gentleman who reported 
the bill “ had not examined the records,” and that it was clear to his 
mind “ that the committee had not examined these titles or the rec- 
ords connected with them, and that they were unable to state tho 
facts to the House.” 
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This startling development of ignorance on the part of the commit- 
tee and just reprimand for gross neglect of duty was followed by the 
cheering and somewhat egotistical announcement that the learned 

ntleman himself had given less than three hourg’ attention to the 

ill and documents connected with it, and that that little time had 
been sufficient to satisfy him that the friends of the bill were unable 
to state to the House the facts as they were then known to him from 
the little examination he had made. 

Mr. Chairman, all I have to say in answer to these statements is that, 
if they are really true, the wisdom and powers of research of the dis- 
tinguished member from Texas far surpass his modesty and good 
taste. 

Now, sir, let us test the accuracy as well as the wisdom of the gen- 

tleman by} the record. 
On the 4th of February, 1876, this bill was reported to the House. 
and in the report the committee set forth the evidence before it and 
the grounds and reasons of its decision, in the following clear and em- 
phatic language: 

The committee find, after a careful investigation, that cach one of the claims or 
grants sought to be confirmed by this bill Sas been fully heard, examined, and 
passed upon by the surveyor-general of said Territory, in compliance with the pro- 
visions of the said act of Congress of 1354; and that he has reported in each case 
that said grants or claims are valid; that the claimants are either the heirs, per- 
sonal representatives, or purchasers of the original grantees; that the proper and 
legal muniments of title have been tiled, and are now in the proper office ; and that, 
armed be a opinion, said private land claims are bona side, and ought to be con- 


gress. 

The committee have been infiuenced to a oxtent by the findings and decis- 
ions of the surveyor-general, owing to the fact that in the hearing upon each case 
before him he had all the oral and documentary evidence of title ant possession, 
which we have been unable to obtain, and which we do not now deem importantin 
view of his findings. 


Now, sir, I submit that this report not only put the House in pos- 
session of all the evidence and facts npon which the committee had 
acted, together with its decision upon the question, but also fur- 
nished sufficient data from which any intelligent man could for him- 
self arrive at a correct and satisfactory conclusion. 

Now, sir, on the 17th of March, this bill came up in Committee of 
the Whole for consideration, the report was read, and the whole mat- 
ter pretty thoroughly discussed by gentlemen upon both sides. In 
the course of the discussion every fact, t pitoe of evidence, and 
every consideration which had been urged before the committee, or 
which had produced the least effect apon their minds in leading them 
toa favorable report, were fully stated and commented upon by the 
gentleman who reported the bill, and a vigorous but unsuccessful at- 
tempt made to refute them on the other side. In speaking upon this 
point, I then said: 

We examined all the evidence presented before the surveror-general, in each 
one of these cases, to see whether, in each case, there was a full hearing and find- 
SF Sot Ne eee ee upon the fact that these cases had all been ad- 
judicated by that officer. 


Now, Mr. Chairman, how can the gentleman from Texas, in the light 
of this record, stand up here and in a spirit of conceited egotism 
charge that the committee who had spent days in prun investigation 
of the subject and had made such a report and statement had not 
examined the titles or the records connected with these grants, and 
that they were unable to state the facts to the House, while he arro- 

tes to himself a perfect knowledge of the whole question, gained 

y a casual inquiry of a few hours? 

The gentleman also objects to this bill because too many claims 
are brought forward at one time, and that thereby members are de- 
nied the opportunity of loori into the facts and ascertaining the 
history of the claims, the legality of the rights, and the equities of 
the parties interested in them. 

The House will readily observe the desperate straits to which the 
gentleman is driven for theories upon which to base his captious ob- 
jections to this bill when it is remembered that each of the fifty-two 
claims sought to be confirmed by this bill is based upon the very same 
class of facts and principles of law, and that the bill now under con- 
sideration was introduced into the House on the 17th of December, 
1875, and has been in the possession of every member since that time 

The object of this bill is to confirm certain land claims in the 
Territory of New Mexico which were granted by Spain and Mexico 
previous to the treaty of Guadalupe 1 in 1843. 

The country now comprising the Territory of New Mexico was 
held by Spain by right of discovery from an early period down to 
the time of the treaty of Cardovo in 1821, when Mexico declared her 
independence and severed her connection with the mother country. 
At that time this territory came under the jurisdiction of Mexico, 
and so remained until the treaty of Guadalupe Hidalgo between the 
United States and Mexico before referred to. 

Thirty-seven of the claims set up in this bill were granted by the 
Spanish authorities while Spain held possession of the country, and 
the remaining fifteen were granted by Mexico after the establish- 
ment of her independence. 

Under the 8 of Spain these grants of land were made to 
those who had rendered important and valuable services to the Crown 
in unlimited quantities, but in 1824, some three years after this terri- 
tory came into the possession and under the jurisdiction of Mexico, a 
law was passed by the Mexican Congress, termed a colonization law, 

roviding for the colonization of the territories embraced within the 

imits of the republic, and declaring that, after that date, no more 


than eleven square leagues of the vacant lands should be granted to 
any one person. Under the provisions of that act the fifteen claims 
sought to be confirmed by this bill, among a large number of others, 
were granted by the Mexican authorities, and possession taken under 
the said grants, 

The war between the United States and Mexico was terminated by 
the treaty of Guadalupe Hidalgo in 1348, by the terms of which the 
Territory of New Mexico was ceded to the United States, an dfull pos- 
session given under the treaty. 

With the acquisition of this Territory, not only its lands, but its people, were 
transferred to the jurisdiction of the United States, and brought under the control 
of our laws. It is a well-settled principle of the law of nations that the transfer 
of territory from one sovereign to another, including the lands of the people who 
inhabit them, is understood to pass the sovereignty only, and does not interfere 
with the rights of private property. The ple change their allegiance, their 
relation to their ancient sovereign is dissolved, but their relations to each other and 
their rights of property remain undisturbed, 

But the parties to this treaty were not, however, satisfied to let the rights of 
their citizens rest merely npon this well-known 1 of public law, but in- 
serted clauses recognizing these rights, and providing for their maintenance. 


By the eighth article of that treaty it is provided that— 

Mexicans now established in territories previously belonging to Mexico, and 
which remain for the future within the limits of the United St as defined by 
the present treaty, shall be free to continue where they now reside or to remove at 
any time to the Mexican Republic, retaining the property they possess in the said 
territories, or disposing thereof, and removing the proceeds wherover they please, 
— 7 — their being subjected, on this account, to any contribution, tax, or charge 
whatever, 

In the said territories, property of every kind, now belonging to Mexicans not 
established there, shall bp inviolably respected. The 8 the heirs of 
these, aoe 175 5 eee ae cng Rpt by contract, eri 
enjoy, wit to it, guaran ample as same to citi- 
zens of the United States. n 

Thus, as well by express treaty stipulation as by force of public 
law, the United States became bound to take care of and protect all 
grants of land which had been made under Spanish and Mexican au- 
thority, and to confirm the titles tosuch grants according to their 
terms and extent to the actual owners in such a manner as to make 
them safe and available. 

In order, therefore, to give full effect to said treaty stipulations, and 
recognizing the spirit in which they had their origin, Congress, in 
July, 1854, paro a law providing for the appointment of a surveyor- 

eneral for New Mexico, and in section 8 of said act defined his duties 
in the following language: 

That it shall be the duty of the surveyor-general, under such instructions as may 
be given by the Sec: of the Interior, to ascertain the origin, nature, character, 

extent of all claims to Jands ander the laws, usages, and customs of Spain and 
Mexico; and, for this pu may issue notices, summon witnesses, administer 
oaths, anil doand perform all other necessary acts in the premises. Heshallmakea 
full report on all such claims as originated before the cession of the Territory to the 
United States by the treaty of Guadalupe Hidalgo, of 1848, denoting the various 
of title with his decision as to t hu validity or invalidity of each of the same under the 
laws, usages, and customs of the country before its cession to the United States; 
and shall also make a report in regard to all pneblos existing in the Torritory, show- 
ing the extent and locality of each, stating the number of inhabitants in the said 
pueblos, respectively, and the nature of their titles to the land. Such rt to be 
made according to the form which may be prescribed by the Secretary of the Inte- 
rior; which report shall be laid before Congress for snch action thereon as may be 
deemed just and proper, with a view to confirm bona fide grants, and give full effect 
to the treaty of 1848, between the United States and Mexico; and until the final 
action of Congress on such claims all lands covered thereby shall be reserved 
from sale or other disposal by the Government, and shall not be subject to the do- 
nations granted by the previous provisions of this act. 


A surveyor-general for New Mexico haying been duly appointed 
under the provisions of the aforesaid act, on the 21st of August, 1854, 
the Secretary of the Interior framed and issued to that officer a code 
of rules and regulations for his guidance in the discharge of his duties. 

After reciting at length section 8 of the said act of 1854, the Secre- 
tary thus set forth what he considered was the duty of the surveyor- 
general under the law: 

The duty which this enactment devolves upon the surveyor-goneral is highly im- 

rtant and responsible. He has it in charge to prepare a faithful report of all the 

nà titles in New Mexico which had their origin before the United States snc- 
ceeded io the sovereignty of tho oae and the law contemplates such a reportas 
will enable Congress to make a just and proper discrimination between such as are 
bona de and should be confirmed, and as are fraudalent or otherwise desti- 
tute of merit, and ought to be reject 


He was also instructed upon his arrival at Santa Fé to at once 
possess himself of all papens and records relating tosaid land grants, to 
arrange and classify them and hold them ina place of security for ref- 
erence and use. 

He was further instructed to commence his sessions for the trial of 
said land claims “by giving proper public notice of the same in a 
newspaper of the largest circulation in the English and Spanish lan- 
guages. He was to make known his readiness to receive notices and 
testimony in support of the land claims of individuals, derived before 
the change of government.” 

He was to “require claimants in every ease, and give public notice 
to that effect, to file a written notico setting forth the name of pres- 
ent claimant;’ name of the ‘original claimant;’ nature of claim, 
whether inchoate or perfect ; its date; from what authority the orig- 
inal title was derived, with a reference to the evidence of the power 
and authority uuder which the granting officer may have acted; quan- 
tity claimed ; locality, notice, and extent of conflicting claims, if any, 
with a reference to the documentary evidence and testimony relied 
upon to establish the claim, and to show a transfer of right from the 
original grantee’ to present claimant.” 
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He was also instructed to require of every claimant an anthenticated 

lat of survey, if a survey had been executed, or other evidence, show- 
ing the precise locality and extent of the tract claimed. 

This is indispensable in order to ayoid any doubt hereafter in re- 
serving from sale, as contemplated by Jaw, the particular tract or par- 
cel of land for which a claim may be duly filed, or in communicating 
the title to the same hereafter in the event of a final confirmation. 

The effect of this will be not only to save claimants from embar- 
rassments and difficulties inseparable from the presentation and ad- 
judication of claims with indefinite limits, but will promote the wel- 
fare of the country generally by furnishing the surveyor-general with 
evidence of what is claimed as private property under treaty and the 
act of July 22,1854, thus enabling him to ascertain what is undisputed 
public land, and to proceed with the public surveys accordingly, with- 
out awaiting the final action of Congress upon the subject. 

He was also to take care to guard the public against fraudulent or 
antedated claims, and to bring the title-papers to the test of the gen- 
uine signatures, which he should collect of the granting officers, as 
well as to the test of the official registers or abstracts which may 
exist of the titles issued by the granting officers. In all cases, of 
course, the original title-papers are to be produced, or loss accounted 
for; and where copies are presented, they must be authenticated ; 
and that his report should also state the precise character of the pa- 
pers acted upon by him, whether originals or otherwise. Where the 
claim may be presented by a party as “ present claimaut” in right of 
another, he was to be satisfied that the deraignment of title is 
complete; otherwise, the entry and his decision were to be in favor 
of the “legal representatives” of the original grantee. 

It was made his imperative duty to keep a correct journal of all 
his official acts, and to subject all papers under suspicion of fraud to 
the severest scrutiny and test, in order to settle correctly the ques- 
tion of their genuineness. 

In closing his instructions to the surveyor-general the Secretary of 
the Interior thus set forth the duty and obligations of this Govern- 
ment with reference to these claims: 

It is obligatory on the Government of the United States to deal with the private 
land titles and the pueblos precisely as Mexico would have done had the sover- 
eignty not changed. Woare bound to recognize all titles as she would have done; 
to go that far, and no further. This is the principle which you will bear in 
in acting upon these important concerns. 


Since the passage of said act of 1854 and the appointment of the 
snryeyor-general, a large number of the citizens of the Territory of 
New Mexico, claiming lands under Spanish or Mexican grants, have 
at various times filed their claims, and adduced evidence, oral and 
documentary, of their titles, in accordance with the provisions of said 
act, and the rales and instructions of the Secretary of the Interior 
and Commissioner of the General Land Office. Many of these claims 
have been duly heard, considered, and reported upon by the surveyor- 
general; and upon such reports Congress has confirmed them to the 
number of about seventy. 

In 1860 claims designated by the surveyor-general as numbers 1, 3, 
4, 6, 8, 9, 10, 12, 14, 15, 16, 17, 18, 20, 21, 22, 23, 24, 25, 27, 28, 29,30, 31, 
32, 33, 34, 35, 36, 37, and 38, were by special act confirmed, with a pro- 
viso that claim No. 9 should not be confirmed for more than five 
square leagues and claim No. 17 for not more than eleven square 
leagues, to each of said claimants. 

Claim No. 43 was confirmed in 1861; claims numbered 41, 42, 44, 
46, and 47 in 1869; and claim designated as number 48 to the extent 
of eleven square leagues in 1870. 

It is worthy of notice, Mr. Chairman, that all the claims thus con- 
firmed by Congress were of precisely the same nature and in exactly 
the same condition as those embraced in this bill; had all been heard, 
considered, and reported upon favorably by the surveyor-general, and, 
with the exceptions I have stated, were all confirmed according to the 
bounds and extent designated in the grants, and without a previous 
survey. 

By reference to the report of the surveyor-general we are enabled 
to see exactly how the hearings before him were conducted and how 
thoroughly each case was examined and tried. In the first place he 
sssued his notice to all parties concerned to appear before him; then 
summoned the witness, and when all parties were present aud every- 
thing was ready, the trial proceeded. The claimant first produced 
his petition to the surveyor-general for a hearing, which embraced all 
the facts material to his claim; then the original petition to the Span- 
ish or Mexican governor, praying for the grant; next the decree of 
the governor, directing the proper officer to examine and report to him 
apon the location of the grant; the report of that officer; the grant of 
the land by the governor; the possession of the land given to the pe- 
titioner by the proper officer of the government; the distribution of 
the land among the petitioners, if more than one; decree of confirma- 
tion to each by the governor; the testimony of witnesses as to pos- 
session; and, finally, all the evidence of title, both oral and written, 
by any person interested in the claim. 

Now, sir, with all this evidence before him, aided by a personal in- 
spection of all the original pa ers, I know of no person in all the 
wide world that could possibly be better qualified to judge of the va- 
lidity of these titles than the surveyor-general, unless it may be the 
distinguished gentleman from Texas. 

Mr. Chairman, it seems to me, in the light of all the facts to which I 
have thus briefly alluded, that unless we assume that the surveyor- 


general was a fool or a knave, we must conclude that these land 
claims have been fally and fairly tried, and that there can be no dan- 
ger in confirming them without further delay. 

In accordance with the law of 1854, these cases have been from 
time to time laid before Congress by the Secretary of the Interior as 
they have been tried and reported upon by the surveyor-general, and 
althongh we are not bound by the opinions of the Interior Depart- 
ment, it may not be out of place or entirely unprofitable to refer to 
them. In his report for 1872 the Secretary says: 


The Government in deciding upon the validity of these grants always appears 
to have been actuated by the most liberal principles, as evidenced both in ths leg- 
islation of Congress and in the decisions of the Supreme Court concerning them. 
If the grants were incipient and inchoate at the date of the change of national sov- 
ereignty, under the treaty of Guadalu Wan or if nired in good faith. 
though imperfect in form, or defective in requisites not absolutely essential, they 
are rcon and confirmed. The claimant, therefore, under one of these old 
grants, though he hold in good faith but the color of title, may rely with confidence 
upon the Government for an equitable and generous consideration of his claim. 


And again, in 1875, he calls the attention of Congress to this sub- 
ject in the following urgent manner: 


It is now more than twenty years since the surveyor-general of New Mexico 
commenced the examination of claims in that Territory, and he has since es 
to Congress loss than one hundred and tifty claims, though in 1836 he had more 
than one thousand upon his files, and of the number reported Congress has con- 
firmed but seventy-one. From these data it will be seen that the probable date 
when the last of these thousand claims in New Mexico alone will be reported on 
and confirmed is in the far future. 

In the mean time the claimants must wait without remedy, and their grants, 
which would be valuable if the title were completed by a United States confirma- 
tion or parent, must remain comparatively worthless, as is all property where the 
vendor offers for sale an incomplete title and prospective litigation. The settler 
dares pot settle and improve land lest it be su uently found to be within the 
limits of some unconfirmed and unsurveyed grant ; and the United States, by snch 
delay, not only loses the sale of its land, but, judging from pus experience with 
private land claims in other localities, the development of the resources of that 
country will create additional incentives for the manufacture of fraudulent title 
papers, with the view of securing public land therewith. Each year's delay, with 
the consequent death of living witnesses and loss or destruction of ancient records 
relating to land, adds to the probabilities that such forged and otherwise frandu- 
lent title papers will pass without detection the scrutiny of the oflicers whose duty 
it may become to determine their character. 


The acting Commissioner of the General Land Office, in speaking 
of the claims embraced in this bill, under date of April 17, 1876, says: 


The claims embraced in the proposed bill have been reported upon from time to 
time by the surveyor-general, from November 15, 1870, to December 24, 1574, and 
transmitted to Congress for action at various times from February 6. 1871, to Jann- 
ary 7, 1875, thus 8 a period of over five years, and, therefore. as a 
matter of right to the claimants, and to enable the surveyor-gencral to cause the 
surveys thereof to be made, and thus segregate the lands embraced in said claims 
from the public domain, I would recommend their early consideration by Congress, 


It has also been claimed in this discussion that if these grants are 
confirmed the surveys ought to be at the expense of the claimants. 
In answer to the palpable injustice of such a proposition I desire to 
call the attention of the House to the statements of James K. Prond- 
fit, late surveyor-general of New Mexico, upon this subject. In his 
report upon a number of these private land claims in 1873, he says: 


These grants which are genuine and so admitted by our proper authorities are 
not public domain. They are simply and clearly private property, as much so as 
any man's farm in the older States. To force the owners to pay for separating them 
from the public domain is 3 them toa charge which is prohibited by 
the treaty. The expense of all these surveys which have not been al y executed 
will probably not cost to exceed $70,000; but be the cost more or less, the stipula- 
ewe —5 ws treaty ought to be carried out in good faith and the nation’s honor 
maint. 5 

But setting aside the rights of grant owners under the treaty, I have no doubt 
but that asa matter of business management it would be good and economical 
policy for the Government to make these se; ns at its own expense. During 
over cleven years that the law bas stood as now, but six of these grants have been 
surveyed. This is a p'etty good indication of the feeling of the owners, and shows 
what the fact is, that they are waiting for the Government to return to its former 
practice, and what was, previous to 1862, admitted on all hands to be its duty under 
the treaty. From this it would seem to be unimportant to provide any means of 
adjusting the titles unless at the same time provision is e for the survey. A 
mere adjudication will not determine the locus of the land, or its shape and area. 
A survey is necessary for that purpose. 

The Government is far more interested to know where its land lies and how 
mucli it has than the grant-owners, Thé latter usually know very nearly their 

tion, and may sit still in their houses with their muniments of title protected 
y solemn treaty, and cannot legally be disturbed. At least that is their opinion, 
and they persistently act upon it. It seems to me that these grants or farms may 
be compared to lakes in the public domain. When we come toa lake in survey- 
ing, what do wedo? Why, we meander its banks to ascertain how much land we 
have, or in other words we run its boundary or exterior lines, which is all that is 
required in the case of a grant. It is also an undoubted fact that if these grants be 
not surveyed, and the public surveys are E pipe nn with due diligence, many 
lines will ron over unascertained grants, all of which will be a useless expenso, 
and may be saved by merely running the exterior lines of the grants. The people 
think, and it seems to me not without reason, that they ought not to be uired 
to do anything different from what would have been required of them by the Mexi- 
can government had they remained under it, in order to enjoy the property which 
they held previous to the American acqnisition, nor required to go to any expense 
or trouble to secure it. and such was doubtless the spirit and intent of the treaty. 
All the statements and arguments of your report of last year in regard to these sur- 
veys in California apply with equal force to the situation in this Territory. 

It is not only for the benefit of the claimants that the land em- 
braced in these grants should be surveyed and segregated from the 
common domain, but the Government is also deeply interested in 
having it done at the earliest practicable moment. 

Under the provisions of the act of 1854, these lands are reserved 
and held from the market until confirmation by Congress and survey 
by the Interior Department, whereby and in consequence of the un- 
certain extent of these grants before they are surveyed vast quanti- 
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ties of the public lands are liable to be, and no doubt are, kept out 
of the market, and immigration greatly retarded by the refusal of 
this Government against its own interest to fulfill a solemn treaty 
obligation. This view of the subject was entertained by the last 
Congress, and resulted in the repeal of the act of 1862, which pro- 
vided that the cost and expense of platting and surveying these pri- 
vate land claims should be paid by the claimants. As the law now 
stands, they are to be paid by the Government as provided by treaty 
stipulations. 

The gentleman from Indiana in his remarks upon this bill spoke of 
these lands as belonging to the United States. This is a mistake. 
These Jands do not now belong to the Government, and never did. 
At the time of the cession in 1848 these lands belonged to private in- 
dividuals, and the claimants are as much entitled to them now, by 
virtue of the terms of that treaty and the force of public law, as they 
were while Mexico roata fanaliotion of the territory. Itis not, 
therefore, a donation of land by the United States to these claim- 
ants, but the performance of a plain and sacred duty, under the sol- 
emn compact of e Hidalgo, that is demanded by this bill. 

If these grants were valid under the laws of soe and Mexico they 
ought to be confirmed by this Government to their full extent, irre- 
spective of any question as to their amount; it was a duty and a bur- 
den we assumed when we came in ion of that territory, and no 
factious objections or hair-splitting theories will justify usin denying 
equal rights and justice to this large class of our citizens. 

It bas been urged here that if these claims are valid and the titles 
good there is no need of this act of confirmation. In answer to this I 
wouldremind the gentleman that these grants were mere concessionson 
the part of Spain and Mexico to the grantors and ancestors of these 
claimants, that under our Government they have now a mere inchoate 
title, and can have no standing in court until they are armed with a 
United States patent, which cannot be ganta until the grants or 
concessions are confirmed by Congress and surveyed under the author- 
ity of the Department of the Interior. 

From data obtained from the General Land Office, the approximate 
number of acres of land covered by the claims and sought to be con- 
firmed by this bill probably exceeds two and one-quarter millions, and 
as near as can be estimated, the number of present claimants will 
reach, as I am informed, 32,000, so that when the land is yard 
divided between them it will be a little less than eighty acres to eac 
one. 

The names of all these claimunts could not be given in the bill, as 
in some instances, as I am informed, these grants embrace whole towns 
and villages, in which are many hundreds of people. 

Another estimate which has been made by parties who claim to 
have knowledge upon the subject is that the claims sought to be con- 
firmed by this bill cover an area of 1,409,599 acres—that the number 
of original grantees was 1030, and that the number of people who 
now claim an interest in these claims, and who now reside upon them, 
is nearly 39,000. 

It is admitted on all hands that it is due to the Government and 
also to the claimants that these grants be speedily settled in some 
manner, and yet no one op to this confirmation brings forward 
any proposition by which it can be accomplished except under the 
law of 1854. 

The gentlemen who oppose this bill claim that the surveyor-gen- 
eral is not a fit person to settle these land titles; that he is not a ju- 
dicial officer; that there is no power nor efficacy in his decisions and 
that the whole matter should be tried and determined by a court. 

Sir, the law under which that officer has conducted the examina- 
tion of these land claims and reported (hem for confirmation has been 
in operation twenty-two years, thousands of dollarshave beenspent by 
theclaimants in the preparation and hearing of cases before him, and 
over seventy of them have been confirmed by Congress without any 
serious opposition. 

Now, sir, in view of all this, what evidence have we that the decision 
of a court would be any more satisfactory to these gentlemen than 
the opinion of the surveyor-general ? 

The legal presumption is that that officer is a competent person to 
disch the duties of his office and that he has done so honestly and 
faithfully; and, as a matter of fact, in this case there is no evidence 
or snspicion even to the contrary. But, sir, it seems to me that these 
gentlemen are determined to be satisfied with nothing, that they are 
bound to object and find fault, and that therefore it makes very little 
difference with them what provokes it or what it is about. 

It has been seriously argued by gentlemen opposed to this bill that 
there has been no possession under these grants, and that the land is 
now in the hands of sharpers and speculators. 

The report of the surveyor-general, and the papers accompanying 
it, show conclusively that most of these lands are now claimed by the 
heirs and personal representatives of the original grantees, and that 
possession has come down to them in regular order from their ances- 
tors; and instead of the grants being, as has been claimed, “ vague 
and shadowy,” they are founded in jnstice, and are the bona fide claims 
of poor but honest men. 

It has been more than intimated, Mr. Chairman, during this debate 
that there is some fraud connected with this matter, and gentlemen 


have said that they were afraid there was some swindle in it. If 
there is, sir, the committee failed to discover it. Instead of presum- 
ing that the surveyor-gencral was a rogue and a knave, we assumed 


that he was an honest man, and that he had fairly and in good faith 
heard and reported upon these claims. We gave full faith and credit 


to his findings and based our decision mainly upon his report and 
copies of papers which he has sent up with it. e could not go to 
New Mexico to inspect all the original papers used before him, and 
so we accepted as true and correct the certified copies filed by him in 
the Department of the Interior. There they are, and gentlemen have 
the same opportunities which the committee had to examine them 
and decide for themselves; because I wish it distinctly understood 
that the committee reported this bill favorably because they believed 
that the report of the surveyor-general was a true and honest report, 
and that the copies of papere sent up by him were true copies. If 
there is fraud in this simple prayer for confirmation, you can detect 
it as well as we. 

In 1854 you passed a law providing for the settlement of these claims, 
and informed the people of New Mexico in effect that if they ob- 
tained a favorahle report upon their claims from the officer you had 
appointed you would confirm them and settle their titles. lying 
upon your promise, trusting in the plighted honor of this great na- 
tion, they have in good faith and at great expense, in pursuance of 
your laws, prepared their cases, appeared before the surveyor-gen- 
eral with all their papers and witn and after a patient investi- 
gation of the whole case have satisfied him that their claims are 
bona fide and ought to be confirmed. 

They have fully and honestly performed their part of the contract, 
and after years of anxious wailing by them it only remains now for 
Congress to perform its part. 

Something has been said here in reference to the character of the 
official acts of the surveyor-general in the settlement of these claims, 
Now, sir, for one I do not and never have claimed that his acts wero 
judicial. On the contrary, I hold that he acts as the agent of the Gov- 
ernment in carrying out the provisions of the law of 1854; he does 
what he is commanded to do by that act and sends a report of his 
doings to Congress. Congress is not legally bound, the Government 
is not concluded = his report or his decision, but may repudiate and 
set aside both and decide the other way. But, sir, I do claim that 
when he follows the requirements of the law and reports a claim here 
for confirmation, unless we know or can discover some fraud or irreg- 
ularity in the proceedings, Congress is morally bound to indorse his 
report and confirm the claim ; and if it cannot confirm them upon his 
report, it is its duty to provide some other means by which the solemn 
promise in this treaty can be fulfilled. 

The bill provides that the confirmation of these claims shall merely 
operate as a relinquishment or quitclaim of all title or claim on the 
part of the United States to any of the lands embraced in said grants, 
and shall not in any manner affect the adverse rights of others; that 
the Government shall survey the lands at the expense of the United 
States in conformity with the law governing the public surveys, and 
issue patents therefor, no grant bearing date subsequent to August, 
1824, to exceed eleven square leagues of land, 

Now, Mr. Chairman, I have, I believe, called the attention of the 
House to every part and portion of the matter embraced in this bill, 
and attempted to answer every objection urged against its passage. 
The committee have no feeling or anxiety, and never have had, about 
this question, only such as is common to every member of the House, 
and that is, to arrive at a just conclusion and do exact justice between 
the Government of the United States and these claimants. For that 
purpose I have labored in committee and have now taken so much of 
the time of the House. 

I urge no man, I ask no man to vote for this bill unless he is satis- 
fied that it is all right. Ihave carefully examined the whole subject 
and shall vote for it because I can discover no fraud, no irregularities, 
and no wrong in it, and because it is in fulfillment of a solemn treaty 
obligation, an act of jastice to the people of New Mexico, and because 
I believe it is right. 

I yield the residue of my time to the gentleman from New Mexico, 
(Mr. ELKINS.] 

Mr. ELKINS. I would like to inquire how much time I have. 

The CHAIRMAN. The gentleman has ten minutes remaining of 
the hour to which he was entitled. 

Mr. ELKINS. I understand that when this bill was last before the 
House debate was limited to one hour and a half. Am I correct? 

The CHAIRMAN. The Chair can find no such record. 

Mr. ELKINS. On my own motion, I am sure, that order was made , 
when the bill was last up. It was twice postponed on account of ab- 
sence of the gentleman from Vermont who has just spoken. I believe 
the gentleman from Missouri [Mr. BUCKNER] will remember that such 
an order was made, 

Mr. BUCKNER. I think that is so. 

Mr. ELKINS. The chairman of the Committee of Claims [Mr. 
BriGut] will also no doubt recollect it. 

Mr. BRIGHT. My recollection does not serve me at all. I shall 
have to appeal to the record. 

The CHAIRMAN. The Chair will state the history of the bill so 
far as the RecorD shows it. It was debated on the 17th of March 
nearly all afternoon. On the 3ist of March it came up and by gen- 
eral consent retained its piace on the Calendar. It was again debated 
on the 9th day of June, 1876. During one of these debates the gen- 
tleman from Indiana [Mr. Horman j sought to obtain the floor to 
make a motion to strike out the cnacting clause. The RECORD shows 
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he attempted to make that motion but failed to get the floor in order 
to have the motion properly made: 
Mr. Horman. In order to test the sense of the committee on this bill, I move to 
nee isco T RA I recognized, and do not yield to the tleman 
. HANCOCK. eve I am not yiel n 
from Indiana for that purpose. z - 


So the motion was not really entered regularly. 

Qne hour and a half seemed to be assigned for the further consid- 
eration of this bill for debate. Of that time fifty minutes have been 
exhausted. The gentleman from Vermont [Mr. Joyce] yields the 
remaining ten minutes of his hour to the gentleman from New Mexico. 

Mr. ELKINS. I think,if I can have the attention of the House 
in the brief time allowed me, I can make this case plain; and in 
order to a proper understanding of the question, I ask the section of 
the law be read which I send to the Clerk’s desk, under which the 
surveyor-general of New Mexico proceeded to adjudicate the claims 
now sought to be confirmed by this act. : 

The Clerk read as follows: 


Sec. 8. And be it further enacted, That it shall be the duty of the surveyor- gen- 


tlemen propose a commission. That proposition I introduced here in 
the form of a bill, and it died after being reported by the committee. 
You refuse to carry ont existing law by following the recommenda- 
tions of the Surveyor-General, which would settle these Spanish and 
Mexican grants, and not only do this, but refuse to devise or per- 
mit any other means or method by which they may be adjudicated. 

Now, gentlemen, what are we to do about these claims? What 
remedy are these people to have? The titles of New Mexico are in 
a state of perfect confusion. You do not know, nor can you tell, 
where the land-grants are or where the public domain is; and the 
object of this bill is to have the Government determine these ques- 
tions. It is unjust for the Government to allow the lands to remain 
in this position ; it not only discourages emigration to the Territory, 
but prevents the settlement of the pnblic lands. It is unjust for the 
United States not to recognize the titles of these people. 

Gentlemen make a mistake who think that this bill grants 
lands belonging to the Government of the United States. The title 
never was in the Government of the United States. It was in the 
governments of Spain and New Mexico, which granted the lands ac- 
cording to law to these claimants; and they have been in possession 
of these lands, some of them for two hun and fifty years, and 
most of them for more than one hundred years. The object of this 
bill is to fix and determine the limits and boundaries of these grants. 

Mr. Chairman, the people, as I have said before, have proceeded 
according to law and done everything you required of them. They 
have been put to great expense. They have employed lawyers and 
summoned witnesses, at their own expense, to prove up their claims. 
They have deposited with the officers of the Government their orig- 
inal titles, as made to them by Spain and Mexico, copies of whith: 
duly certified, together with all the testimony taken in each case, 
have been before the Committee on Private Land Claims; and the 
committee unanimously say they should be confirmed. And why 
gainsay their action? Gentlemen will not take the trouble to look 
into these grants, nor will they trust the committees and the General 
Land Office. It is easy to object to anything brought into the 
House, but if you will take up these claims and the evidence, one 
by one, as your committee have done, and examine them, you cannot 
but come to the conclusion that they are proper, just, right, and valid, 
and ought to be confirmed and the title of the claimants put at rest. 

No committee of Congress nor any officer of the Government who 
has examined them has ever questioned them. 

Now, I want to say a word—and I have but a moment remaining— 
as to the extent of these claims. I have a compilation here which 
nearly corresponds to one made in the Land Office, in answer to a 
letter from the chairman of the committee. The number of these 
pras; I believe, sought to be confirmed, is fifty-four. There were ten 

undred and eighty original grantees, and the age of the grants aver- 
ages one hundred years. There are, by computation, now about thirty- 
nine thousand owners, descendants and purchasers from the original 
grantees, and there are fifteen towns on these grants, owned by people 
who hold under the original utees or their heirs, successors, and 
assigns. These include some of the largest towns in New Mexico; and, 
except by the action of Congress, you cannot have the titles adjudi- 
cated. Unless there be action by Congress, everything is left in a 
state of hopeless confusion. Those fifteen towns contain a population 
of twenty-three thousand people, and there are fifteen thousand on 
other portions of these grants, all holding under the original grantees, 
in some form or shape. The Government refuses to say or permit its 
surveyor-general to say where the boundaries are. You need not be 
afraid abont your popio domain suffering by the passage of this bill. 
These lands never belonged to you; never. They Felo ed originally 
to the governments of Spain and Mexico, who gran them to the 
people who now ask Con to simply recognize their rights. 

[ Here the hammer fell. 

Mr. ELKINS. I ask that I may-be permitted to print, as part of 
my remarks, the abstract I have referred to. 

There was no objection. The abstract is as follows: 


Abstract of land grants situate in New Mexico, numbered from 49 to 104 
inclusive, showing the number of original grantees, and approximately 
the number of acres in each grant, dates of grants, ꝙ . 


88 Hidalgo of 1848, denoting the various grades of title, with his decision as 
tothe v. 


such claims, all lands covered thereby shall be reseryed from sale or other disposal 
by the Government and shall not be subject to the donations granted by the pre- 
provisions of this act. 


Mr. ELKINS. Now, Mr. Chairman, here is a positive act of Con- 
gus authorizing the mode and manner by which these claims 
should be adjudicated, twenty-three years ago. Some of the 
claims before Congress have been adjudicated by the surveyor-gen- 
eral as long as eight or ten years ago. I wish to claim, on be of 
the people of New Mexico whose titles are involved, that in the pas- 
sage of this law they had no voice; the Government, on its own 
motion, proceeded in its own way to provide means and prescribe 
rules which the people nolens volens had to obey as the law of the 
land, and the officers of the Government, in almost an er parte man- 
ner, under this law, have adjudicated these claims, while the people 
themselves have only enjoyed the privilege of presenting them and 
their witnesses to prove occupation and possession. 

The Government of the United States conferred upon the surveyor- 
general power to ascertain whether the grants were fraudulent aud 
void or preper and valid under the laws of Spain and Mexico. The 
claims reported in this bill and asked to be confirmed are snch, and 
only such, as had passed the examination of the surveyor-general and 
have been by him adjudicated in pursuance of law. The surveyor- 
general, for the purpose of carrying out the law, was invested with 
quasi-judicial functions. He summoned the claimants to come before 
him with their original grants and mnniments of title made by Spain 
or Mexico and deposit them in the archives of his office. He then, in 
pursuance of instructions from the General Land Office, fixed a day 
for the hearing, summoned witnesses who were examined in each 
ease, After examination he rejected or recommended for confirm- 
ation, as he saw fit. Of course the claims which have been re- 
jected are not before Congress, but only such claims as he has ap- 
proved recommended for confirmation, and sent forward asking the 

avorable action of Congress ; and the claims determined after inves- 
tigation to be just and valid are those incorporated in this bill by 
their appropriate numbers. 

I appeal to the House whether it is right or just to impose a law 
upon the people of New Mexico fixing a certain mode and manner of 
adjudicating their grants derived from Spain and Mexico, and then, 
when twenty-five years have passed, refuse to sanction the acts of 
its officers under that law. In California you conferred this power 
upon the courts, and the courts have heen proceeding fortwenty years 
to adjudicate and confirm these grants, and have adjusted and dis- 

of as many as four or five hundred. In New Mexico, Congress 
at its own instance, without consulting the wishes of the people, con- 
ferred the power of adjudication upon the surveyor-general; and I 
regret to say that, owing to its refusal to carry out the Jaw, only forty- 
nine of these claims have been adjudicated and settled in twenty- 
three years. This course on the part of Congress has been, and is 
now, in plein violation of the treaty of Guadalupe Hidalgo, and shows 
a determined and persistent hostility to these property-holders, who 
have title from the governments of Spain and Mexico. 

Now, gentlemen, what remedy do you propose? You are obliged 
by solemn treaty obligations to protect the people in their rights 


Original 


Date of grant, 


Nuestra Señora de 
la Luz. 
Cañada de los Apa- 
hes. 


c 
Ojo del Medio 
Tractnear Santa Fé.. 


Cañada de los Ani- 


& $ | No.of grant. 


and property and do justice in the premises. You are obliged to rec- | °* amungo . Roe ae eevee 
ognize the titles of these people to these lands, and what do you pro- | 55 | Eneinass 
pose? Some gentlemen say, Why, have a court.” Well, as far as | 56 | Gotera........-..-- 


a court is concerned, I brought a bill into this very House in the 
Forty-third Congress for that purpose, but the proposition met with 
no favor on account of the expense, as alleged by some. Some gen- 
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seg 2 8 28 82 8 Noof grant 


228 2 


Town of Galisteo 


It is estimated that at least 15,000 people reside on the other grants included in 
the first statement herewith, not mentioned in the schedule of towns, who claim the 
right to the lands mentioned by descent or through purchase from the original 
grantees or their heirs, 


Abstract of land grants situate in New Mexico, §-c.—Continued. 


RECAPITULATION. 
Original 


Title. grantees. 


Date of grant. 


From folio No. 1 


1798 | 250 and heirs. 


From folio No. 2 


Town of 600 people 
now. 


. 1846 5 and heirs. 200 
Town of Cleneguilla 1795 | 20 and heirs. 40,320 | Town of 400 people 
now. 
Caja del Rio 1742 1 and heirs. 
Mesita de Juana 1772 3 and heirs. Approximate number of heirs and descendants of original 3 15,500, (a 
Lopez. f low minimum,) and the total number of acres at 1,409,599, will show an average of 
Cañon del Rio Tesu- | 1752| L and heirs.| 61,440 | Town of 400 people | 91 acres to each of said heirs. 
qui now. This schedule shows in towns, 23,900 poopie: 
San Juan del Naci- 1769 | 36 and heirs, 40, 000 Residing on grants and not in towns, 15,000 people. 
miento, Making about 38,900 papia who are now living on these grants, and who are 
San Clemente ---| 1716 1 and heirs. 41,000 | Town of 3,000 peo- | interested in the passage of this bill to forever quiet and set at rest their titles to 
ple now. lands granted to them or their ancestors or acquired through purchase from the 
Tract near Santa Fé.| 1732 1 and heirs. 475 bat prantecs. 
Alamitos 1840 | 12 and heirs. 800 © of said 3 of Santa Fé, was made time whereof the memory of 
Estancia 1845 | I and heirs. 49, 500 | Was originally | man runneth not to t ponu 
320,000 acres. Five of said ts were made one hundred and seventy-five years ago. 
Cañon de Chama..... 1806 2 and heirs.| 184,000 | Town of 800 people | Three of said grants were made one hundred and fifty years ago. 
now. Six of said grants were made one hundred and twenty-tive years ago. 


1842 1 and heirs. 
1766 1 and heirs. 
1742 2 and heirs. 
1846 


Eleven of said grants were made one hundred years ago. 
Thirteen of said grants were made from seventy-five one hundred years ago. 
Fifteen of said paut were made from thirty-five to seventy-five years ago. 


75 Sierra Mosa land heirs.) 49, 500 Was originally e grants enumerated herein were made will average more than 
acres. . 
e e ee e peo | Mr. ELKINS. I now ask for a vote. I understand it 1 A trom 
78 | Ojo San Miguel 1767 | I and heirs. 23,040 the RECORD that the debate is limited to an hour and a half. 
79 yo de San Lo- 1835| L aud heirs. The CHAIRMAN. The gentleman will read the RECORD. 
80 Tract in Santa F6 1000 iandheirs Mr. ELKINS. I read from the Recorp of January 20, page 7: 
aunty. Mr. ELKINS. I move that all debate in Committee of the Whole on the bill (H. R. 
= 8 des 1 and heirs. DERA OTE ee land-claims in the Territory of New M be 
8 The motion was agreed to. 
PUREE 8 z t not understand that an hour and a half has been occupied in 
85 | Colony o Ana ebate. 
Bend. 
86 | Colony of Mesilla... abe 2 Has there Deen any debate since that order was 
87 | Tract near Santa Fé Mr. ELKINS. There has been no debate. The consideration of the 
83 | City of Santa Fe bill has been put off from time to time on account of the absence of 
89 | Talaya (prior to) the gentleman from Vermont, [Mr. Joyce. ] 
90 | Colona of Refugio... Mr. REAGAN. I understand that there are thirty minutes yet re- 
maining for debate? 
91 | Town of Alameda à 1 3 oy. one hour has been thus far occupied in 
ebate. alf hour still remains. 
at) akir eee aly Mr. REAGAN addressed the Chair. 
93 | Cañon del Rio Mr. ELKINS. I yield the gentleman from Texas five minutes. 
ae Mr. REAGAN. Ido not accept any time from the gentleman. Iam 
23 Town of Covillcio. 10, 000 | ‘Town with 1,000 on the floor in my own right. 
tA people now. Mr. ELKINS. I submit that Iam on the floor; and I do not see how 
96 | Slopeof Navajo coun- 8, 000 the gentleman from Texas and I can occupy the same place at the 
pus 1126 t in © same time. 
hidrat avajo The CHAIRMAN, The gentleman from New Mexico was speaking 
93 | Tract of Caballeta. -. in the time of the gentleman from Vermont, [Mr. Joycr.] 
99 ae Santa Ana 2 75 ELKINS. The gentleman from Vermont yielded me the rest 
. of his time. 
400 . Ans The CHAIRMAN. The gentleman from Vermont had no more time 
101 | Tract in Santa Ana than one hour altogether. The gentleman from Texas is entitled to 
102 | San Marcos bai REAGAN Ia i labo: 
seders. E A o not propose to go into any elaborate argument. 
an rer pana 825 I called attention to some features in relation to this bill ir ite dis- 
cussion during the last session. I have made no subsequent invest- 
TOL aaee 8 and indeed I did not know that the bill was coming up at 
this time. 
Timo out of mind. I then called attention to the fact that the great body of the 
Schedule of towns situate on these grants. pie of New Mexico were simple-minded and pastoral people. Per- 
s, as the gentleman from New Mexico suggests, they do not know 
a |3 this matter is pending ; they may not know that a measure is pend- 
a E Ea ing before this House which involves the right of thousands of cit- 
Same of town: 25, | izens of New Mexico to their homes. Now, it is said that this bill 
3 Si? merely allows a quit-claim title to those people whose titles are 
6 85 8 | defective, and that it protects the adverse rights or claims of persons 
a jar" claiming the same land. I do not undertake to quote the language 
of the act, but that is the substance of it. If this bill passes, it gives 
2 ji 3 ———————— 1ͤ —B— —᷑ͥ—ü0cũ ( 5⁴ 400 these humble, poor, and pastoral people a title, which was guaranteed 
Conegullla — — to them by the treaty of Guadalupe Hidalgo between the United 
Tesuque .. 65 400 | States and Mexico. It is insisted this morning by the gentleman from 
huma.... 7 s00 Vermont [Mr. Joyce] and by the gentleman from New Mexico that, 
Ojo 8 - 27 1,200 | under the treaty of Guadalupe, the rights of Mexicans were secured. 
JEPS EE ERSAN H 2, 300 | I cannot now go into a history of the matter, but an article was in- 
Dona Ana. a 88| 9, Sno | serted in the treaty which was intended to affect the rights of the 
MUSING 25570, Ney re E ET E 86 4,000 | claimants under Mexican and Spanish titles. The Senate left that 
a Alig eg Fé 88 7,000 | article out, and left them to claim their rights as they existed when 
Alagoa 1.200 the treaty was made. Now, by this action, their legal rights were 
Jaama... 92 300 | Secured to them. If they had a title it was secure, and if they had 
Cevolleta.-......... 95 1,000 | no title, then it was an execution of the provisions of the treaty to 


give them a title. 


A total of 15 towns and 23,900 people, It has been said by the gentleman from New Mexico, and wus be- 


1400 


fore said by the gentleman from Vermont, that these men claimed 
their lands by titles running back a hundred or two hundred years. 
When I spoke upon this subject last session I had to call attention 
to the testimony of some witnesses, and the gentleman from Vermont, 
in reviewing my remarks upon that occasion, did not comment upon 
that portion of my remarks in which I showed from the report that 
there were men before the commissioners who made this report, who 
testified to facts from one hundred and four years before this time. 
I wish the gentleman from Vermont had thought it fit to go back and 
inquire into the question of longevity and memory of these witnesses. 

I devoted but a brief time to the examination of this question, but 
I find upon examining the record that it was full of contests over 
these claims. It is asserted that they have titles from one to two 
hundred years old and have held their property by possession. If 
they have titles under the Jaw, no law of Congress can make them 
better. They are as as the law can make them. 

Mr. BUCKNER. Did not Congress pass a law settling these land 
titles in California? 

Mr. REAGAN. Iam not now going into that question. 

Mr. BUCKNER, Did not the treaty of Guadalupe Hidalgo cede 
to the United States the whole territory of California, subject to the 
rights of private claimants? 

Ir. REAGAN. It ceded to the United States the national sover- 
eignty and the right of eminent domain under the treaty, but it did 
not cede the right of an individual. On the contrary, all the rights 
of the owners, heirs, and assigus of lands were preserved. Therefore 
I come back to the proposition, which nobody can deny or dispute, 
that if they had titles then they have titles to-day. If they had titles 
whichcould be maintained then, they can maintain them now against 
the United States and the whole world. 

Mr ELKINS. If they had titles, and the statement of the gentle- 
man from Texas is true, why did Congress pass the act of 1854 ? 

Mr. BUCKNER. Judah P. Benjamin was the author of that act, 
and he knew all about these titles. 

Mr. REAGAN. I have trespect for Mr. Benjamin’s legal ability. 

Mr. ELKINS. I would like the gentleman, who apparently un- 
derstands this question, to answer mine. 

Mr. REAGAN. I do not know the particular facts which gave rise 
to that legislation, but I do know that where there are millions of 
acres of land involved, there is power brought to bear upon the House 
sometimes to do very foolish things. It isnot citizens of New Mex- 
ico who asked this act. 

Mr. ELKINS. Who was it, then? 

Mr. REAGAN. It was those whose titles are disputed and who 
would monopolize the lands of New Mexico. If they had a title under 
the treaty, their title is just as good as the law can make it; if not, it 
is but an effort to extend the treaty so as to give them a gratuity. 

Mr. GUNTER. Why did Congress pass the law of 1854 appiini 
ing a commission to investigate these titles and report, and why does 
the Commissioner of the Land Office ask that these claims be con- 
firmed by Con 7 : 

Mr. REAGAN, I have already made an answer to that question, 
but I will repeat it for the benefit of the gentleman from Arkansas, 
(Mr. Gunrer.] There have been many occasions, unfortunately, in 
the history of thiscountry when legislation has been procured from 
Congress for the benefit only of monopolies and land-grabbers. 

Mr. GUNTER, I state to my friend from Texas[Mr. REAGAN] that 
er 8 course was pursued in regard to lands acquired from France 
an in. 

Mr. REAGAN, The precedent in the case of land obtained from 
France and Spain can hardly be invoked, because by the terms of the 
treaties and by the action of the Government the recognition of the 
titles of citizens of the territory acquired bad much more scope than 
that given to rights of the Mexicans under the treaty with Mexico. 

Mr. GUNTER. Allow me to ask the gentleman one other question. 
How is it that these parties claiming, if their titles are good, can des- 
3 them until they are recognized by Congress and a survey 
made j : 

Mr. REAGAN. That was what I was coming to when the gentleman 
first interrupted me. If I can understand what force and effect is in- 
tended to be obtained by the passage of this law, it relates to the very 
question which the gentleman has propounded, that is, to the ascer- 
tainment of boundaries, to the investiture of titles not according to the 
due course of law. If these claimants had titles they held them either 
by prescription or by grant. If they were held by prescription the 
means of perpetuating the knowledye of the titles was as in the 
courts of the country as it is in an ex parte proceeding ‘ore the 
House of Representatives. 

If r i be, as I affirm my judgment to be, that itis a part of the 
object of this bill, upon ex parte p ings before this House, to en- 

grants, to give enormous lots of land not legitimately embraced 
in the grants, then I call attention now to a matter to which I called 
attention last session of Con that is, that the policy of this Gov- 
ernment has been to secure homesteads on the public lands to all her 
citizens, and not to encourage monopolies of vast amountsof the public 
domain. Why, if the Government’s bounty is appealed to, should fifty 
thousand acres of land be given to a citizen of New Mexico, when toa 
citizen of any other Territory you give only one hundred and sixty 
acres of land which wonld constitute a convenient and reasonable 
homestead? If Iam right in my supposition as to the object and in- 
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tent of this proposed legislation, then it is an overturning of the set- 
tled policy of this Government in the disposition of the pnblic domain. 
Either that is so, or else it is true that we are proposing here to do a 
vain thing, a useless thing—to confirm titles which in themselves are 
perfect according to the law. 

Mr. GUNTER. If this commissioner was appointed under an act 
of Congress, with judicial power or authority to investigate these 
claims under the sanction of an oath, and if he did investigate them, 
and made first his findings and then his report, does not that finding 
and report stand in the attitude of a judgment, and is not the pre- 
sumption of law in favor of that judgment? 

Mr. REAGAN, I will not now attempt to go so far as to determine 
the question whether the action of the commissioner under that law 
has the force of a judgment. The law did not authorize him to 
pronounce such a judgment, but directed him to collect facts for the 
information of Con 

Mr. GUNTER. The law authorized him to make a finding in the 
matter as to the justness of the claims, and to report them to the 
Commissioner of the General Land Office, which he did. 

Mr. BUCKNER. I understand the gentleman from Texas [Mr. 
REAGAN] to aw that this is a superfluous thing. I would like to 
have him tell the House what is the distinction between Congress 
legislating in regard to the rights of the people of New Mexico and 
legislating in regard to the rights of the original settlers of Cali- 

ornia. 

Mr. REAGAN. My friend cannot expect me to go into that ques- 
tion now in the few minutes which are left me. There are many mem- 
bers in the House who understand the course of legislation upon these 
matters and the distinction to which I have referred. I will go back 
to the proposition with which I started, that if these claimants have 
titles, as it is affirmed they have, then by this bill you cannot make 
those titles any better. If they did not have titles at the time the 
treaty was made, then it is not any execution of the provisions of that 
treaty to give them titles now, but it is simply a donation of the pub- 
lic land in violation of the system which has been adopted and pur- 
sued by the Government of the United States. 

Mr. BUCKNER. I wantthe gentleman tounderstand that asa legal 

roposition I undertake to say that the Congress of the United States 

decided that no man, by virtue of the treaty alone, has any rights 

in these Jands, but it is purely a political obligation on the part of 

the Government to confirm their just claims. In other words, no 

claimant can go into a court of justice and maintain an action of 
ejectment by virtue of this treaty alone, 

Mr. REAGAN. The Constitution of the United States, the treaties 
made by the United States, and the acts of Congress, constitute the 
law of the land, The treaty of Guadalupe Hidalgo secured the rights 
of owners of property in the territory ceded to the United States. 

Mr. BUCKNER. And the courts have held that that is only a po- 
litical obligation. 

Mr. REAGAN. With all respect to the legal knowledge and in- 
formation of my friend, I must totally dissent from the accuracy of 
his proposition. Such isnot the law; such is not affirmed by any 
law-writers, by any judicial decision, or by any public man in the 
country having knowledge of the subject. 

Mr. ELKINS. I mast repel the imputation that this is a bill in 
the interest of monopolists. There are thirty-nine thousand people 
interested in these grants, and evidence to this effect is before the 
House, supplied by the survyeyor-general of New Mexico and the 
Land Office. That is a sufficient answer to that point. 

I do not know which is worse, the confusion of the 3 
(Mr. REAGAN’s] argument, or his absolute want of knowledge of the 
subject he attempts to discuss. The gentleman does not understand 
the proposition, neither as to the law nor the facts. Isay that this 
bill is for the purpose of determining the limit and boundaries of 
these grants. Determined by whom? Not by the de by 
the Government through its officers. The bill provides that you 
shall send your own officers on the ground to fix and determine these 
limits, and to say that the United States for its part has no right or 
title in these lands. It does not ask you to grant any lands to any- 
one, but to define the limits of the grants made by Spain and Mexico. 

This act does not make any new grant of law to the citizens of 
New Mexico for 50,000 acres or any other amount. The gentleman’s 
arqumentum ad hominem (for that is just what it is) is calculated to de- 
ceive the House by leaving the impression that the object of the bill 
is to give and grant to these people something that they do not already 


own. 

Mr. REAGAN. O, no. My friend will remember that the bill itself 
provides that grants may be confirmed to the extent of eleven leagues 
of land; and that although it is not 50,000 acres is 49,600. 

Mr. ELKINS. Does not the gentleman know the difference between 
confirming a grant already made, relinquishing any supposed right 
the Government may have, and an absolute grant made in pursuance 
of law to an individual even before this Government had an exist- 
ence. These are grants made by the government of Spain or the 
3 of Mexico that formerly owned the land. These grants 

ve been occupied by the grantees or their descendants for periods 
ranning from one hundred to two hundred years. The owners now 
simply ask that the Government of the United States shall, in a form- 
al manner, recognize their grants and fix their boundaries. They 
do not ask you to give them anything. That is the point which I 
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desire to emphasize. The surveyor-general declares them to be 
legal and valid grants, The act of Congress limited him in his juris- 
diction and action to grants already made, and not to public land. 


In 1852, as I have already stated, this power was conferred upon the 
courts in California, and they adjus' these titles throughout that 
section of country acquired by the treaty of Guadalupe Hidalgo. 
But in New Mexico a different rule was devised. An act of Congress 
provided that the surveyor-general should examine these grants and 
report the testimony to Congress, so that Congress might act finally 
in the matter. There has been no proposition to give away one foot 
of the public lands, and never has been; this idea has only found 
lace in the confused understanding of the gentleman from Texas. 

Sach grant included in this bill was made by the government of 

Spain or of Mexico, regularly and with all the formality of law, 
These governments had full power over their public lands, and 
anted them in large quantities to any one who might settle them. 

t was by making large donations to individuals and colonies that 

Spain and Mexico continued to extend their jurisdiction and terri- 
tory. Land was no object and was granted in what seems to us 


ines 5 

Mr. GUNTER. I ask the gentleman whether the Commissioner of 
the General Land Office has not recently made a report asking, in the 
interest of the Government as well as the interest of the claimants, 
that action be taken by Congress 

Mr. ELKINS. Yes, sir; in every annual . for the last ten or 
fifteen years the Commissioner of the General Land Office has begged 
the attention of Congress to these grants, has asked that they be con- 
firmed, that some final action be taken on them. In the report for 
1871, page 64, he says: 

It is most important to the growth and prosperity of these Territories, to which 
. is bein rapidly eee by the 8 of railroads, thats separa- 
tion be made at the earliest possible period between the public lands and those 
claimed under foreign titles. In this way only can the settler know where to lo- 
cate safely so as not to intrude on the premises of others, The want of such defin- 
itive adjustment of the lines of the public and 5 lands has already, in one 
instance brought to notice by the governor of New Mexico, led to armed hostili- 
ties between settlers and employés of the grant claimants, 


In his report to Congress for 1875 he uses this language 

During the past four years this office has, by reports and otherwise, repeated! 
called the ‘attention of Congress to the defects in the present system of settling 
these claims; and to these Ladd my opinion that the present method prescribed 
for the determination of the validity of these grants is not sufficiently speedy to 
do justice either to the claimants or settlers or to the United States. Nor does it 
secure the requisite ability for a proper settlement of such grants; nor does it 
8 the settlement of all such claims, the protection of which is guaranteed 

reaty. 

Mt is sow more than twenty years since the surveyor-general of New Mexico 
commenced the examination of claims in that Territory, and he has since reported 
to Congress less than one hundred and fifty claims, though in 1856 he had more 
than one thousand upon his files, and, of the number reported, Congress has con- 
firmed but seventy-one! From these data it will be seen that the probable date 
when the last of these thousand claims in New Mexico alone will be reported on 
and confirmed is in the far future. 

In the mean time the claimants must wait without remedy, and their grants, 
which would be valuable if the title were completed by a United States confirma- 
tion or patent, must remain ae arch re worthless, as is all property where the 
vendor offers for sale an incomplete title and prospective litigation. “The settler 
dares not settle and improve land lest it be 2 found to be within the 
limits of some unconfirmed and unsurveyed pont: and the United States by such 
delay not only loses the sale of its land, but, judging from pest experience with 
private land claims in other localities, the development of the resources of that 
country will create additional incentives for the manufacture of fraudulent title 
papers, with the view of securing public land therewith. Each year’s delay, with 
the consequent death of living witnesses and loss or destruction of ancient records 
relating to land, adds to the probabilities that such forged and otherwise frandulent 
title p will pass without detection the scrutiny of the officers whose duty it 
may me to determine their character, 

This matter must receive attention. As I have already stated, the 

arties interested have gone to large expense; they have empipyog 

awyers and summoned witnesses before the surveyor-general, who 

has acted upon them and, as the gentleman from Arkansas [Mr. 
GUNTER] has well said, this matter is in a measure res adjudicata, 
There is not a breath of suspicion against one of these ts; no one 
intimates or can intimate anything of the kind. The islature of 
New Mexico has memorialized Congress to confirm them use the 
people of the whole Territory are interested in them. 

r. Chairman, I think that in the short time allotted to me I have 
made plain these facts: That the Con of the United States has 
authorized certain proceedings; that in pursuance of those proceed- 
ings these grants have been found and adjudged valid, and forwarded 
here for the action of Congress; that they have been upon and 
determined in your own way and by your own officers; and now the 
people ask that you take final action, confirm these ts, and send 

your own surveyor, not the surveyor of the claimants, to fix their 

undaries and se te them from the public domain. This is in 
the interest of the Government as well as the claimants, because 
many of the grant-owners are claiming more land than they are en- 
titled to; they undertake to extend their boundaries farther than 
they ought to be extended. These boundaries cannot be fixed until 
Congress comes in and settles the matter definitively. This bill was 
discussed during the last session of Congress. It has been discussed 
nearly every Friday during this session that it could come up. Now 
let us have some action on it. 

If this bill be not passed, the people of New Mexico are withont 
any remedy whatever to adjust their titles. To refuse to pass such a 
measure as this is an indirect confiscation of their rights. The treaty 


of Guadalupe Hidalgo provides that propetsy, of this kind shall be 
respected. But you do not respect it, because you leave the titles in 
confusion, It is true, they have their old Spanish and Mexican doc- 
uments giving them title, but they deserve ampler evidence of title 
to enable them to protect their rights. 

The Government of the United States, which has succeeded to the 
powers of the governments from which these titles are derived, is the 
only authority that can settle this question. 

Gentlemen say “let these parties go into the courts.” We want 
to go into the courts. The people of New Mexico for years have 
begged you to send these cases to the courts for adjudication. But 
you have refused todo so. Some gentlemen say they would not trust 
the courts out there. This I know is a tuitous insult to worthy 
officers; but you must trust somebody. In the administration of hu- 
man affairs you must employ human agents and trust them. Your 
distrast must stop somewhere, You cannot presume fraud against 
officers ia the discharge of their duties and proceed to found an argu- 
ment on that presumption, as the gentleman from Texas does. 

The proposition I submit in this case is that you are bound by the 
action of the surveyor-general, unless it can be shown he has acted 
fraudulently or made a mistake. Every one of these grants has been 
made in conformity to law by Spain or Mexico. All that we ask is 
that yon shall fix the extent fet limits of the grants so that these 
rr e may know where their land is, and so that settlers on the pub- 

ic domain may know where their land is. As the case stands now, a 
man cannot pre-empt or homestead land in the neighborhood of these 
grants, because the grant-owners, when their lands have not been 
Gs Semen and ipl ory often claim more than they are entitled to. 

his bill is designed to settle this matter beyond any further con- 
troversy. I ask you to stand by the law twenty-three years 
#60. Do not insist that these people shall longer continue in confu- 
sion and chaos in regard to their titles. To do so is unjast; it is a 
refusal to carry out solemn obligations imposed upon this Govern- 
ment by the treaty of 8 Hidalgo. 

Now, Mr. Chairman, I deny that these grants are concentrated in 
afew hands. They are owned, as I have before stated, (and the 
statement is confirmed by the Land Office,) by about forty thousand 
people who have settled all over them. 

One other question. This Congress has heretofore approved and 
confirmed forty grants reported on by the surveyvor-general of New 
Mexico, the same kind of grants, in no wise different. 

Mr. HOLMAN. 1 now make the motion, which I thonght was 
already pending, to strike out the enacting clause of this bill. 

The CHAIRMAN. That takes precedence of all other motions. 

The committee divided; and there were—ayes 

Mr. BUCKNER demanded tellers. 

Tellers were ordered; and Mr, Joyce and Mr. HOLMAN were ap- 


inted. 

The committee again divided; and the tellers reported—ayes 79, 
noes 80. 

So the motion was di to. 

The CHAIRMAN. The question recurs on the ponding amendments, 
which will be reported and acted on in their order. 

The question first recurred on the amendment in section 2, line 4, 
strike out “ United States” and insert “parties respectively asserting 
claim to said land ;” so it will read: 

That the Commissioner of the General Land Office is hereby authorized and di- 
claimns to be surveyed aipd plated £4 tha expense of the partion reopeckiely e 
00 
ing claim to said Aud. x an 0 N 7 

The committee divided; and there were—ayes 45, noes 69; no 
quorum voting. k 

Mr. REAGAN demanded tellers. 

1 5 7 were ordered; and Mr, REAGAN and Mr. BUCKNER were ap- 
pointed, 

Mr. HOLMAN. I hope this question will be stated again. Itisa 
proposition which, it seems to me, if understood, would meet with the 
approval of the committee. 

r. BUCKNER. No debate is in order. I thought the gentleman 
would withdraw that proposision sometime ago. 

The committee divided ; and there were—ayes 80, noes 69, 

So the motion was agreed to. 

Mr. BUCKNER. I give notice that I shall demand the yeas and 
nays on this amendment in the House, 

r. EDEN. I move the committee rise. 

The committee divided; and there were—ayes 63, noes 115. 

So the committee refused to rise, 

The question next recurred on the pending amendment. 

After the word “the,” in line 1 of section 2, strike out the words 
“Commissioner of General Office” and insert in lieu thereof the 
words, ‘‘surveyor-general for the Territory of New Mexico;” so it 
willread, “ that the surveyor-general for the Territory of New Mexico 
is hereby authorized and directed,” &c. 

The amendment was to. 


90, noes 79. 


agreed to. 
The next amendment was, in line 3 of section 1 the word “de- 
lay,” to insert “ under such instructions as may 
Commissioner of the General Land Office.” 

The amendment was to. 

The question next recurred on the amendment in line 4, section 2, 
after the word “ be,” to insert the word “ accurately ;” so it will read, 


prescribed by the 
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A be accurately surveyed and platted at the expense ef the United 
tates. 2 
Mr. JOYCE. That is an amendment recommended by the General 


Land Office. 

The amendment was to. 

The question next recurred on the amendment to strike out in the 
second section the words, “and upon the filing and approval of said 
surveys and pa in his ofice, patents shall issue for said lands.” 

The amendment was to. 

The question next recurred on the amendment to add the following 
as section 3: 


Sec. 3. That it shall be the duty of the said surveyor-general, when he shall have 
caused any of the aforesaid claims to be surveyed and a plat to be made thereof, to 
ve notice in each case that the same has been done by a publication once a week 
or six consecutive weeks in two newspa) one published in the City of Santa Fé 
and one published near the land povidone e shall retain in his office for public 
inspection the yc and plat until ninety days from the date of the first publica- 
tion in Santa Fé s have expired; and if no objections are made to said survey, 
he shall approve the same and transmit a 5 og of the survey and plat thereo! 
to the Commissioner of the General Land Office for his examination and approval; 
but if objections are made to said survey within the said ninety days by any party 
claiming to have an interest in the tract embraced in the survey or in any part 
thereof, such objections shall be reduced to writing, seek distinctly the interest 
of the objector, and signed by him or his attorney, and filed with surveyor- 
28 together with such proofs as he may produce in support of the objections. 
t the expiration of said rang ae the surveyor-gen shall transmit to the 
Commissioner of the General d Office a duplicate of the survey and plat, with 
the objections and proofs filed with him in support of the objections, and also of 
any proofs produ: Bap claimant, and filed with him in support of 
together with his opinion thereon ; and if the survey and plat are approved by t 
said Commissioner he shall indorse thereon his approval. If . by him, 
or if in his opinion the ends of justice would be subserved thereby, he — * uire 
a further report from the surveyor-general of California touching the matters indi- 
cated by him on proofs to be taken thereon, or may direct a new survey and plat to 
be made. When the objections shall have been disposed of, or the survey and 
lat are corrected, or a new survey and plat are made in conformity with his direc- 
he shall indorse ae the survey and plat ern ue. his certificate of 5 
After the survey and t have been, as hereinbefore provided, approved by the 
Commissioner of the General Land Office, it shall be the duty of the said Commis- 
sioner to cause a patent to issue to the claimant as soon as practicable after such 
approval, 


ae CUNG: I wish to inquire of the Chair whether debate is 


c £ 
The CHAIRMAN. Debate is closed under the order of the House. 
The question toe taken on the amendment, the Chairman stated 

that in his opinion the “ayes” had it. 

Mr. CONGER. Do Lunderstand the Chair to say that the five-min- 
ute debate has been cut off? Ido not think that has been done, 
Mr. HOLMAN. I suppose the bill is open to the five-minute de- 


bate. 

Mr. CONGER. I made the inquiry of the Chair, wishing to make a 
remark or two on the amendment before the question was taken on it. 

The CHAIRMAN. The Chair is informed that these amendments 
were pending when the House ordered that debate be limited to one 
hour and a balf. 

Mr. CONGER. That meant general debate. 

The CHAIRMAN. The order of the House was that “all debate“ 
be limited to one hour and a half. 

Mr. CONGER. Was that done by unanimous consent? 

The CHAIRMAN. It was. 

Mr. CONGER. I would like to know if that is the record, that the 
five-minute debate in Committee of the Whole was cut off. I do not 
think it is in the power of the House to make such an order. 

Mr. ELKINS. It was done by order of the House. I have the 
RECORD here, showing it. 

The CHAIRMAN. The Clerk informs the Chair that no order was 
made as to the five-minute debate on the amendments. The gentle- 
man from Michigan can have his five minutes, 

Mr. CONGER. Ihave not felt it my duty to make any further re- 
marks to-day in opposition to this bill, being content to add nothing 
to the remarks which I made when the bill was under consideration 
before. But, sir, here is an amendment which gives to the surveyor- 
general of New Mexico the power to make surveys, and requires all 
the residents on these lands to know that a survey is made by finding 
the notice in a publication—these Mexicans, these illiterate people, 
these men that cannot read or write—— 

Mr. O'BRIEN. Irise toa point of order. The amendment to which 
the gentleman is now speaking has already been adopted. 

The CHAIRMAN. The gentleman from Michigan rose in time to 
make the point of order that the five-minute debate had not been 
cut off; and the Chair, without announcing the result of the vote, 
recognized the gentleman from Michigan to debate the amendment. 
The Chair overrules the point of order. 

Mr. CONGER. This bill may give to claimants thousands of acres 
in one body apooraa to their claims, which may embrace twenty or 
thirty sections of land, upon each of which or some of which mag be 
settlers who have purchased these surveyed lands, and paid for them 
to the United States, or who may have made them their homesteads 
and made improvements upon them. That is bad enough, in Heaven's 
name—to compel citizens of the United States to fight a patent granted 
by act of Congress against a patent issued some time by the 
Land Office under the regular provisions ef law. But this amend- 
ment provides the notice that shall be given to these hundreds or 
thousands of citizens resident on those disputed lands. It shall bea 
publication in some newspaper in Santa Fé and in some newspaper 


nearest to the lands. It may be five hundred miles off. I do not 
know how many newspapers are published. They are probably not 
published in every school district in that country. Now the owners 
of these lands may not be able even to read the notice if it be in the 
English lan . 

4 REAGAN, A large portion of the people of New Mexico can- 
not read at all. 

Mr. ELKINS. They can read just as well as the gentleman’s own 
constituents in Texas. 

Mr. CONGER. I have heard the voices of these gentlemen ringing 
in this Hall for half an hour at a time upon this bill, and I think they 
may now allow me to have my few minutes. 

The provision of this amendment, after the direction that is given 
for the publication in these papers, is, that unless these owners of 
lands find ont in some way about the survey, and whether it includes 
their lands or not, it will be considered that they have made no ob- 
jection, and nothing is founded by objection upon which they can re- 
sist the patent covering their land by virtue of this act of Congress. 

But who is the party provided for by this amendment to receive 
the objections to the survey, to its accuracy, to its correctness? The 
surveyor who makes the survey is the recipient of objections to the 
correctness of his own survey. I venture to say that, according to 
the ordinary mode of doing business, the surveyor will not run him- 
self to death to find these objectors to contradict the accuracy of 
his own survey. He is to file these objections. He is to send them 
up. And more than that, no matter how strong the objections may 
be, they are made by men who know nothing about the mode of put- 
ting them in legal form; but this amendment provides that this sur- 
veyor shall send with these objections his opinion of them, giving 
him an opportunity to strangle them at their very birth. If the bill 
was not bad enough before, as, in all conscience, it seems to me it 
was, giving great tracts of land and planting town claims upon the 
homesteads of American citizens without their having the opportu- 
nity to have their rights determined except in courts of law, compell- 
ing them with their adverse titles to go through all the United States 
courts to save their homes—if it was not bad enough before, this 
amendment has made it, to the mind of any just man, I venture to 
say, absolutely insupportable. 

Hero the hammer fell. ] 

r. CONGER. I simply desired those five minutes to express my 
objections to the amendment, as I have formerly expressed my objec- 
tions to the bill. 

Mr. EDEN. As this is a very important amendment I think the 
committee had better rise, that we may have an opportunity to read 
and consider it. I move that the committee rise. 

The question being taken on the motion of Mr. EDEN that the com- 
mittee rise, there were—ayes 79, noes 79. 

The CHAIRMAN. The Chair votes “ ay.” 

Mr. GUNTER. I call for tellers, 

pone were ordered; and Mr. GUNTER and Mr. REAGAN were ap- 

inted. 

The committee divided; and the tellers reported -ayes 78, noes 82. 

So the committee refused to rise. 

The question recurred upon agreeing to the amendment; and on a 
division there were—ayes 20, noes 36. 

Mr. REAGAN. No quorum has voted. 

Mr. KNOTT. I move that the committee do now rise. 

The question was taken; and on a division there were—ayes 78, 


noes 95, 

Mr. KNOTT. I call for tellers. 

Sent were ordered; and Mr. Joyce and Mr. Knorr were ap- 
poin 

ip pcs again divided; and the tellers reported—ayes 87, 
noes 7 

So the motion was agreed to. 

The committee accordingly rose; and the Speaker haying resumed 
the Chair, Mr, Cox reported that the Committee of the Whole on the 
Private Calendar had had under consideration the bill (H. R. No. 
344) to confirm certain private land claims in the Territory of New 
Mexico, and had come to no resolution thereon. 


CENTENNIAL EXHIBITION. 


The SPEAKER, by unanimous consent, laid before the House the 
following message from the President of the United States: 


To the Senate and House of Representatives: 
1 transmit herewith the catalogues and report of the board on behalf of the ex- 
pci ere at the international exhibition of 1876, with their accompany- 
n ustrations. 
labors performed by the members of the board, as evinced by the volumi- 
nous mass of information found in the various papers from the officers ch: with 
their propanas have been in the highest degree commendable; and believing 
that the publication of these papers will form an interesting memorial of the great- 
est of international exhibitions, and of the centennial anniversary of the Independ- 
ence of our country, I recommend that they be printed in a suitable form for dis- 
tribution and preservation. ` 
The letter of the chairman of the board will give to Con, the history of its 
zation, the laws and executive orders under which it acted, and the steps 
wW. have been taken to preserve the large and instructive collections made, with 
a view to their forming a part of a national museum, should Congress make the 
necessary appropriations for such a desirable object. E ARANT 


Executive Mansion, February 9, 1877. 
Mr. CLYMER. I think that message should be referred to the 


1877. 


Committee on Public Buildings and Grounds, and I make that mo- 
tion. But I now ask for the reading of the memorial accompanying 
the message. 

Mr. FORT. I think it should be referred to the Select Committee 
on the Centennial. 

Mr. CLYMER. I ask now for the reading of the memorial. 

The Clerk read the memorial, as follows: : 


INTERNATIONAL EXHIBITION, 1876, 
OFFICE OF THE BOARD on BEHALF or U. S. EXECUTIVE DEPARTMENTS, 
No. 1735 F Street, N. W., Washington, D. C., February 6, 1877. 
The PRESIDENT of the United States. 


Sin: I am directed by the board on behalf of United States Executive Depart- 
ments at the international exhibition of 1876 to submit the following report: 

The igri rm of the Government in the exhibition was eee under - 
taken by this in pursaance of the following order, namely: 


[Executive order.] 
INTERNATIONAL EXHIBITION—1876. 
By the President of the United States. 


Whereas it has been brought to the notice of the President of the United States 
that, in the international exhibition of arts, manufactures, and 5 of the soil 
and mine, to be heldin the city of Philadelphia in the year 1 for the pu 
of celebrating the one h th anniversary of the Intlependence of the United 
States, it is desirable that from the Executive Departments of the Government of 
the United States, in which there may be articles suitable for the purpose intended, 
there should appear such articles and materials as will, when presented in a col- 
lective exhibition, illustrate the functions and administrative faculties of the Gov- 


purpose of securing a complete and harmonious arrangement of the 
articles and materials designed to be exhibited from the Executive ents 
of the Government, it is ordered that a board, to be composed of one person, to be 
named by the head of each of the Executive Departments which may have articles 
and materials to be exhibited, and also of one person to be named in behalf of the 
Smithsonian Institution, and one to be named in behalf of the Department of Agri- 
culture, be charged with the pre tion, arrangement, and safe-keeping of such 
articles and materials as the h of the several Departments and the Commis- 
sioner of Agriculture and the director of the Smithsonian Institution may respect- 
ively deside shall be embraced in the collection ; that one of the thus 
named, to be designated by the President, shall be chairman of such board, and 
that the board Sopotas from their own number such other officers as they may think 
necessary; and that the said board, when organized, be authorized, under the di- 
rection of the President, to confer with executive officers of the centennial exhibi- 
tion in relation to such matters connected with the subject as may pertain to the 
respective Departments having articles and materials on exhibition ; and that the 
names of the persons thus selected by the heads of the several Departments, the 
Commissioner of Agriculture, and the director of the Smithsonian Institution, shall 

be submitted to the President for designation. 

By order of the President, 
HAMILTON FISH, 
Secretary of State. 
WASHINGTON, January B. 1874. 


In accordance with this order the following persons were named by the heads of 
the several Departments, &c , meutioned in the order, having articles or materials 
to be exhibited, to com the viz: 

By the Secretary of the Treasury, Hon. R. W. Taylor.* 

By the Secretary of War, Colonel S. C. ores United States Army. 

By the Secretary of the Navy, Admiral T, A Jenkins, United States Navy. 

By the Secretary of the Interior, 

By the Postmaster-General, Dr. Charles F. Macdonald. 

By the 8 Agriculture. William 1 esq. 

thsonian Institution, Professor S. F. Baird. 
lonel S. C. Lyford was designated by the President to be chairman of the 


These appointments were not announced by the Department of State until March 
25, 1874, and the first meeting ot the board was held April 10, 1374, when it was 
concluded, after discussion, that each member should have full and exclusive con- 
trol of the matters pertaining to his particular department, subject to the general 
advisement of the board, and that immediate steps should be taken to ascertain 
the amount of space required at the exhibition for the several Departments and 
the probable cost of the entire undertaking, 

During the remainder of the year 1874 the several members of the board ma- 
tured their plans, comprehending the nature and extent of effective participation, 
and prepared their estimates of cost. These which were submitted to 
Congress on January 8, 1875, ageregated the sum of $971,000, in which was included 
an item of $200,000 for a building at 5 capable of removal to Washing- 
ton after the close of the exhibition, to be used as a national museum. The wisdom 
of the board in forecasting at the time the probable demands of the public service 
after the close of the exhibition in respect to storage facilities w e collections 
made by it is now contirmed by the demands which it is reluctantly e to 
make on Congress for that which it ought in the first instance to provide for. 

The appropriations for the purposes of the board were not e until March 3, 
1875, and were, in the cases of the War, Navy, and Smithsonian Institutions, only 
two-thirds of the estimated amounts needed; while in the case of the Interior De- 
poek the Te was but little more than half of what was asked for. 

© a 


ations were as follows in the act making a riations for sandry 
civil pt ade of the Government for the fiscal yeas ESANS Tuas 30, 1876, and for 
other pu roved March 3, 1875, namely: 


a 
Sec, 5. To enable the Executive Departments of the Government and the Smith- 


telegrams, expressage, ther 

all $505,000 ; to be disbursed under the direction of the board on Executive 

ments appointed in pursuance of the presidential order of January 23, 1874. And 
authority is hereby g ven to the heads of the several Executive Departments to dis- 
play at the in onal exhibition of 1876, nnder such conditions as they may pre- 
1 e subject to the provisions of section 7 of the act of June 1, 1872, all such ar- 
ticles, in store or under the control of said Departments as may be necessary or de- 
sirable to reniler such collection complete and exhaustive: Provided, That should 
it become necessary to erect any building or part of a building for said exhibition, 


* Hon. F. M. Sawyer, Assistant Secretary of the Treasury, was at first 1 
on. 


to represent the Treasury Department in the board ; upon his resignation, 
W. Taylor, First eee was appointed in the board in his stead. 
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on the part of the Government, the same shall be paid for, pro rata, out of the 
sums 8 to the several Departments, the United States commission of 
food-tishes, and the Treasury and Post-Office Departments excepted, the cost of the 
building not to exceed $150,000; and at the close of the exhibition said building 
shall be sold and the proceeds covered into the Treasury as miscellaneous receipts : 
And ided further, That the sums hereby approp shall cover the entire 
mse to which the United States Government shall be subjected on account of 
d exhibition, 5 sum ppp riated in this act for printing the certificates 
of stock of said exhibition; and the on Executive ents is forbidden 
to expend any larger sum than is set down herein for each tment, or to enter 
into any contract or Seay BSR that shall result in any sı increased expendi- 
ture; and no money shall be taken by any Department for the purposes of this ex- 
3 as aforesaid ree my Aero Sgt rice except 1 pee! — 7 — 
ther provided, of the sum hereby appropriated sum of $200, 
shall be immediately available. 
On March 9, 1875, the following executive order was issued, namely: 
Exxcurtvx Maxstox, March 9, 1875. 


Tn order to out the provisions of the fifth section of the act of Congress en- 
titled “An act making appropriations for sundry civil expenses of the Government 
for the fiscal year ending June 30, 1876, and for other 5 approved March 
3, 1875, the boerd heretofore appen take charge of articles and materials 
to be exhibited by the several Executive Departments, the Smithsonian Institu- 


tion, the cultural Department, at the International Exhibition of 1876, is 
hereby continued under the following regulations and distribution of duties, viz: 
The funds appropriated by the ve- section will be drawn from 


Treo Os the requisition of the chairman of the board, to be disbursed as are 
other public moneys under the existing laws relating to disbursing officers. 

An officer of the Army will be ed by the Secretary of War as disbursing 
officer of the board. 

Each e of an Executive Department, and the representative of the 
Smithsonian Institution, of the Agricultural 5 and the United States 
Commissioner of Food Fishes, will have charge of the matters pertaining to his re- 
spective De ent, subject to the general advisement of the board; and all bills 
will be paid by the disbursing officer upon vouchers certified by such representa- 
tive and countersigned by the chairman of the board. 

The disbursing officer will render monthly accounts-current of all advances to 
and disbursements by him to the First Auditor of the Treasury for audit and set- 
8 the same manner as are other accounts of disbursing officers of the Gov- 
erumen 

Each representative will be held responsible to the bead of his respective Depart- 
ment for all public property of the United States furnished by the head of such 

t or otherwise coming to his bands for the purposes of the exhibition, 
and will render proper accounts of the same to such head of Department until the 


roperty is ret 
ere U. S. GRANT, 
President United States. 
In pursuance of the f order, the Secretary of War, by order dated 
10, 1875, detailed Captain oseph 8. Conrad, Second United States Infantry, 
brevet colonel United States Army, as disbursing officer of the board. This ofti- 
cer entered 1 — his duties immediately, and has disbursed the funds of the board 
in a manner that has given great satisfaction to the pnblic creditors. 
On March 12, 1875, the President, on the recommendation of the chairman, ap- 
roved the of Mr. William A. De Caindry to act as secretary of the 
foma. Mr. De Caindry, by his zeal and assiduous attention to the business of the 
board, has lightened its labors and enabled it to bring its work to its present satis- 
factory prods airian ; and in thus expressing the views of the board, I must acknowl- 
edge my own personal indebtedness to him, from the inception of the undertaking, 
for the clear and able manner in which he has presented the action of the board in 
its Mors OF ORE SO OEO in TOE BIS SERED Sey advice so fre- 
quently 
Immediately upon the passing of the appropriations in 1875, efforts were made by 
the board to paoe the exhibition authorities to erect, out of their funds, a s = 


ropriated by Congress. As 
gä fated a floor-space af only 83, nare feet, but it was sub- 
the floor. to 104.840 square feet, and the 
trac to A. Doan & Co., contractorsand 
builders, of Ph phia, by the building committee appointed by the board, com- 
of Colonel Lyford, Admiral J: 
ids for the work having previously been obtained. 
submitted detailed hirer ee par Seg 
as erected on the exhibition grounds, 

The breaking of ground was commenced in Fairmount Park in July, 1875, im- 
mediately u the assignment of space to the Government by the centennial au- 
thorities. 6 work of construction steadily pi during the summer, fall, 
and winter of 1875, and the building was ready for the acceptance of the building 
committee, finished in all its on March 1, 1876. The execution of con- 
tract by the builders was in the highest degree satisfactory, and reflected great 
crediton them as thorongh and efficient workmen and staunch business men. The 
total cost of the structure upon its acceptance on March 1, 1876, was $80,817.71, 
and no additional expense has been incurred since that date under that head. The 
amount authorized by Congress to be expended on the building was $150,000, 

The construction of the building was supervised by First Lieutenant Heuy Met- 
calfe, Ordnance rtment, who was opan by the chairman supervisor of 

es in connection with this appointment 
in syag manner. On January 1, 1876, he was ap- 
— the chairman executive officer at the building, in addition to his eon- 
nection 


provided with its own distingivo labels; the bills of lading and invoices and the 
mothouds of trausmission conformed as nearly as possible to the forms prescribed 


1404 CONGRESSIONAL 


RECORD—HOUSE. 


FEBRUARY 9, 


by the Quartermaster's Department of the Army. By thesystem of marking adopted, 
each packing box was easily stored and reclaimed for e ing the identical goods 
at the close of the exhibition. The boxing N to all the departments was 
taker charge of by Captain Rod and stored at the Philadelphia depot of the Quar- 
termaster’s Department, ion for the use of available warchousing at the 
post having been kindly granted by the Secretary of War, upon the recommenda- 
tion of the Quartermaster-General. All packages were unloaded directly from the 
cars into the building, a track having been especially laid for the purpose, and were 
placed in such positions as were most convenient to the persons in charge of in- 
stallation in the several departments, 

Each department was charged with the freight on its own materials, the freight- 
bilis being made out by Captain Rodgers and forwarded through the several repre- 
sentatives in the to the chairman for payment. 

‘The receipt of articles began at the building about January 1, 1876, and continued 
until the day of opening. The entire e of the transportation of mate- 
rials and delivery on the floor of the building was confided to Captain Rodgers, 
to whose entire efficiency is due the fact that not an accident or delay occurred in 
the delivery of material properly consigned to him, and to whom is due in great 
part the promptness with which the Government building was enabled to be form- 
ally opened on the t opening day. His efforts have been of the test benefit 
to the board; and the system so successfully introduced and carried out by him has 
resulted in great savings of the various appropriations. 

It was found in the fall of 1875 that the amounts appropriated for the purposes of 
the exhibition were inadequate to the matter in hand, and the fands of the board 
were accordingly angmented by the following appropriations in the act making 
a ations to supply deficiencies in the appropriations for the fiscal year ending 
Jeno „ 1876, and for prior years, and for oniar sodas. approved May 1, 1876, viz: 

For the purpose of paying the expenses o! thera, moles d 
arranging snd exhibiting, and safe return of articles belonging to the United States, 
to be presented and exhibited in the United States building at the Centennial Exhi- 
bition at Philadelphia during the year 1876, in pursuance of an act of Con, 


ion, care, and custody, 


a ved March 3, 1875, the following sums are hereby pi Henne namely: For 
ê Interior ent, $15,000 ; for the War Department, $18,500; for the Smith- 
sonian Institution, $21,000; for the United States Commission of Food Fishes, 


$5,000; for the Treasury i arc $14,000; the same to be disbursed by the 
board, on behalf of the United States Executive Departments, appointed in parsn- 
ance of the order of the President of January 23, 1874: Provided, That for con- 
tingent expenses any surplus arising from appropriations made to either of said 
departments by act of March 3, 1875, is hereby authorized to be used for the pur- 
poses herein mentioned.” 

The details of the participation of the several Executive ts, prety a | 
the Interior t.) the Department of Agriculture, Smithsonian Insti- 
tation, and the Commission of Food Fishes, arc set forth in the various reports and 

es herewith transmitted. 

In pursnance of the recommendation of the chairman, the Secretary of War, in 
May, 1876, authorized the detail of a company of artillery for the protection of the 

bilo property of the Government at the exhibition, ant Battery „Third United 
Brites llery, consisting of forty-eight men, commanded by Captain E. R. War- 
ner, was accordingly ordered to report to t rman for duty in the exhibition 
grounds, The thanks of the board have tendered to this command for the 

and efficient services rendered in guarding the Government property at the 
Seen and in otherwise advancing the interests of the governmental partici- 

on. 

POA the members anil attachés of this board and the president and other offi- 
cers and members of the United States Centennial Commission, the president and 
other officers and members of the centennial board of tinance, and the director- 
general and his assistants, the utmost cordiality and harmony prevailed through- 
out the exhibition; and this opportunity is availed of for pews on record the 
acknowledgments of this board for the generous assistance and many acts of 

mal kindness of which they were the recipients at the hands of the entire ex- 

ae authorities. 


uilding were 
nicated to 
of th 


remnants of the appropriat 
18th ultimo ordered to be transported to Washington and be there stored to await 
the action of Con, depositories 


All the buildings erected on the exhibition by 
been sold as required by law. The main building will be delivered to the purchaser 
on March 1, 177. The grounds assigned by Commission to the uses 
of the Government will be surrendered as soon as the building has been removed, 
and all connection with the exhibition at Philadelphia will then be at an 


end. 
In conclusion, I 


the Government have 


to submit the conviction that the display made by our Gov. 


ernment at the exhibition has had the most beneficial effect in v our 
claims upon the respect of the nations of the world. Many objects that were shown 
in the Government display and much of the information that was disseminated 


would be of intense interest to the great body of people of other countries, whose 
means did not permit them to incur the expense of a journey to our shores. The 
great national advantages that will accrue from placin practical exhibits, 
which demonstrate more particularly our national wealth and resources and the 
beneficence of our free institutions, under the observation of the people of Euro; 
who wili assemble at the international exhibition at Paris in 1878, impels meto 
recommendation that a suitable ap riation may be requested of Congress, with 
the view that the Governmental display may be so far reproduced at the Paris 
exhibition as the changed condition of circumstances the exigencies of the case 


may 85 0 y 
ery respectfully, your obedient servant, 


During the reading of the memorial Mr. BRIGHT said: I move to 
ar i the further reading of that document. 

r. CON GER. I object to dispensing with the further reading of 

it. I have become interested in it, and I want to hear the whole 


of it. 

The SPEAKER. It is the right of the gentleman from Tennessee 
to move to dispense with the reading, and the House has the right 
to say whether they will have this paper read or not. 

Mr. CONGER. An objection was made to reading a paper the other 
day, and the Chair decided that it must be read. 

The SPEAKER. It is ern eet for the House to decide the ques- 
tion whether the paper shall be read or not. 


Mr. CONGER. I think it must require unanimous consent. 
The question was taken on the motion to dispense with the further 
reading of the memorial; and on a division there were—ayes 129, 


noes 14. 

Mr. CONGER. No quorum has voted, and I insist upon a further 
count. 

The SPEAKER, Then the Chair will order tellers. 

Telere were ordered ; and Mr. CONGER and Mr. MILLIKEN were ap- 
pointed. 

The House again divided; and the tellers reported—ayes 138, noes 
10. 


So the motion was agreed to, and the further reading of the memo- 
rial was dispensed with. 

The question was then taken on Mr. CLyMER’s motion; and it was 
agreed to; and the message of the President, with the accompanyin 
memorial, was referred to the Committee on Public Buildings Sni 
Grounds. 

LOUISIANA ELECTION. 


Mr. MORRISON. I am instructed by the select committee to in- 
vestigate the recent election in Louisiana to make the reports which 
I send to the Clerk’s desk: the report of the committee gunk the report 
of the subcommittee, together with the testimony; and I ask unani- 
mous consent that it be published in the RECORD. It is somewhat 
voluminous, and [ will not ask that it be read. 

Mr. TOWNSEND, of Pennsylvania. I desire to present the report 
of the minority of the committee and the reports of the minorities 
of the subcommittees, and I ask that they be printed with the ma- 
jority report, so that they may go out to the country together. 

The SPEAKER. Does the gentleman desire the minority reports 
printed in the RECORD as well? 

Mr. TOWNSEND, of Pennsylvania. I do. 

The SPEAKER, The Chair understands the gentleman from Ii- 
nois [ Mr. Morrison] to ask that the reports be printed in the RECORD 


without reading. 
T object to their being printed in the RECORD unless 


Mr. PAGE. 
they are read. 
Mr. SPRINGER. Then let them be read. 
The Clerk began the reading of the report, but after a few sen- 
tences he was interrupted by— 
Mr. PAGE, who said: I withdraw my call for the reading of the 


report. 

The SPEAKER. The call for the reading having been withdrawn, 
the two reports will be printed in the RECORD, and also printed in the 
usual form for the use of the House, if there be no objection. 

Mr. JOYCE. And the reports of the subcommittees. 

The SPEAKER. The proposition of the gentleman from Pennsyl- 
vania [Mr. TOWNSEND] embraces the reports of subcommittees. 

There was no objection, and it was ordered accordingly. 

Mr. MORRISON. I move to reconsider the vote whereby the House 
has ordered to be printed inthe RECORD and in the usual form for the 
use of the House the various reports of the select committee and the 
subcommittees of the same to investigate the election in Lonisiana 
and I also move that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

Mr, JOYCE. I ask unanimous consent to have printed in the 
RECORD, as a portion of the debates of this House, some remarks I 
have prepared in connection with the report I made as a member of 
a subcommittee. 

Mr. ROBBINS, of North Carolina, objected, but subsequently with- 
drew his objection. 

No further objection was made, and leave was accordingly granted. 

The reports are as follows: 


MAJORITY REPORTS. 


The special committee to investigate the recent election, and the action of the 
returning or canvassing board in the State of Louisiana in reference thereto, and 
to report all the facts essential to an honest return of the votes received by the 
electors of the said State for President and Vice-President of the United States, 
and to a fair understanding by the people, respectfully submit the follow- 


‘hat at the late election in Louisiana the number ot votes actually cast was 
160,961, exceeding by 16,071 the number of votes cast at any previous election in 
said State, and, in proportion to population, exceeding the aggregate vote of all the 


States. 

Of the votes actually cast for dential electors, the Tilden electors (K. A. 
Cross, who bad the highest number) had 83,817 votes; the Hayes electors (O. H. 
3 who had the lowest number) had 76,178, being a democratic majority of 
7 votes. 

"Of the votes cast at said election, as shown upon the face of the returns made to 
and received by the board q returning oficers, the Tilden electors (W. A. Seay, who 
had the highest nnmber) 80.8. 1 votes, and the Hayes electors (Lionel A. Shel- 
don, who had the lowest number) had 74,426 votes, being a democratic majority of 


6,405. 

It has not been, nor will it be, questioned that the eighty-three thousand and 
more of votes so actually cast for said K. A. Cross and other Tilden electors, being 
a majority, were cast by persons lawfully entitled to vote at said election. 

The supervisors of tion and board of returning officers in said State have 
assumed, under various pretenses, to exclude from the returns and throw out from 

lling-placesa, numbering, in the 
13,217 which were cast for the Tilden electors, and 2,412 for the Hayes electors. 


So it is that a majority of 7,639. received by democratio electors, has been 
fabri: and counted into a majority of 3,437 for their opponents, and thus it is 
ae 55 to reverse the decision of the people, made when their ballots were 

epos 


Are there any existing facts, tested by the Constitution and laws of the United 
State of Louisiana, by which the majority of nearly eight thou- 


States and of 


1877. 
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sand votes given to one party has been or can be connted intoa roy Soke f of nearly 
four thousand for the other, or is this the result of conspiracy and fraud? 

‘To this inquiry your committee has chiefly directed its investigation, has heard 
witnesses, and taken documentary evidence, herewith reported. 

Your committee was divided inio subcommittees, as contemplated by the order 
of its appointment. These subcommittees have inquired into the facts as to the 
recent election and returns thereof in the parishes aud localities where irregulari- 
ties, frauds, and violence are alleged to have occurred. They were thus enabled 
to obtain the testimony of witnesses informed as to the facts about which they 
pm pe = Arcee oie to what degree of credit the witnesses testifying were sev- 
erally ent y 

The subcommittees have reported the facts ascertained and conclusions arrived 
at by them. These reports are respectfully submitted as part of this report. 

At the iaception of the lara «rey it was directed to make, five members of 
your committee felt themselves obliged to protest against and deny to the House 
of Representatives “any jurisdiction to inquire into the late election in Louisiana 
for the purposes set forth in the resolution appointing this committee.” And fur- 
ther they say of the board of returning offivers: “This board has performed the 
duty with which they were charged by the Jaw, and that duty is not merely minis- 
terial, it is in the nature of a judicial proceeding; they have heard mony, ex- 
amined evidence, and rendered judgment. That judgment, under the laws of Lou- 
isiana, is from the tribunal of last resort, and from it no appeal lies, noris there any- 
ues rovided either the power or the means of re-examination; it is final and 
conclusive.” 

To this yonr committee find sufficient answer in the report made to the House 
by Messrs. Hoar, Wheeler, and Frye upon the condition of the South, in which 
they say: 

This is an erroneous view, both of the rights and the duties of the people of 
the United States under the Constitution. They have an interest in the question 
whether Senators and Representatives for Louisiana, thrust into their seats by 
illegal means, shall sit in Congress to make laws for them, and whether electors, 
guining tbeir office in like manner, shal) turn the scale in the choice of a President 
of the United States.” 

The board of returning officers of Louisiana is believed to have exceeded its 
powers, and exercised arbitrarily, without color of law or basis of fact, extraordi- 
nary powers, in such a manner as to 555 a majority of nearly eight thousand 
votes given at the polls for the electors of one party to a majority of nearly four 
thousand for the other. If that a perl “is final and conclusive,” the assem- 
bling of the people at the polls and the deposit of their votes will be henceforth un 
idle and useless ceremony. The duty of e presidential electors can here- 
after be performed for Louisiana by four of her citizens. 

Your committee submit that no such power has been conferred upon the board 
of returning officers by the laws of Louisiana, nor could it be so conferred without 
destroying that republican form of government which it is the duty of the United 
States to assure to 0 Oe $ 

The constitution of isiana, article 73, vests judicial power in certain enn- 
merated judicial tribunals, of which the board of returning officers is not one. 
Article 163 provides: “The privilege of free suffrage shall be supported by laws 
regulating elections, and probibiting, under xdequate penalties, all undae influence 
thereon from power, bribery, tumult, or other improper practice.” It is entirely 
competent, under this clause of the constitution, to provide redress for any injury 
to the “privilege of free snfivage" of one person, but this caungt be done by de- 
priving another person of the samo constitutional “privilege.” The right to vote, 
(‘the privilege of free suffrage,’) to be supported by laws regulating elections, mast 
provide for returning and counting, not for “excluding” and throwing out, the 
vote legally cast. This law would exclade and throw out “the poll,” and with it 
both the legal and illegal vote. 

This board of returning officers having disregarded the limitations of its power, 
and sought to change the result of the election without authority of law, its so- 
called jndgment is not "final and conclusive,” but may be ed and treated 
as a nullity by every department of the Government. 

Your committee deemed it unnecessary to review the history of ill-fated Lonisi- 
ana further than might be essential to a proper understanding of the matters per- 
taining to the recent election and the results thereof. 

Access to reports of former committees of Congress, and well-ascertained facts, 
advise us that her chief executive tor the last four yeara was the creature of Fed- 
eral authority, inducted into office by the ‘ill order of a judge.” The entire 
State governinent or execative authority was indebted for its existence to the same 
Federal interference. 

That it has been since then maintained and apea by tbo military power of tbe 
United States is a fact known to all men. Illegally installed under simulated 
forms of law, and maintained by outside force, it now secks to perpetuate itself 
by fraud, and has been covertly aided and sustained in this ary 0s by the same 

oe power which brought it into existence, and by which it beea hitherto 
maintain 

Having thus usurped power, it is but natural that it should abuse it, especially 
in the interests of those to whom it owes its existence. And so in tarn we find 
the Louisiana State government striving to perpetuate Federal power in the party 
which bas prostituted it and is again expected to prostitute it in the overthrow of 
popular government in that State. 

o justify themselves in the exercise of usurped power, those who administer 
the State government claim their administration to have been better than its pre- 
decessor. The claim is based upon the alleged reduction of the public debt and 
taxation. The reduction of the public debt was accomplished by “scaling off, 
counting ont, 40 per cent. by * ative enactment. No distinction seems to have 
been made between that which was and that which was not justly owing in this 
8 of payment by law; and what was professedly done in the interest of the 

— * resulted in making good many bad claims, and greatly to the interest of fa- 
vorites. 

The reduction of taxes with which they credit themselves is the result not of 
auy frugality of administration, but of the falling off of interest upon the 40 pe 
cent. reduction of the debt, and by necessity following upun the wasted and ex- 
hausted resources of the le. 

Depending wholly for its existence upon the National Government, the State 
presne of Louisiana finds protit in disorders and the appearance of di 

use in these the National Government finds its only justification for its unhal- 
lowed work in establishing and maintaining the Louisiana usurpation. 

Hence we find the same condition of lawlessness, peculation, and insecurity for 
life and property existing as reported by other committees of Congress. 

Finding no redress for wrongs in a government too imbecile and dishonest to 
enforce the law, redress is sought too often in its violation. Men naturally despair 
of legal remedies and the enforcement of law when those whose duty it is to ad- 
minister aud execute the law receive bribes toacquit or for pardon. As an illustra- 
tion of this fact, yonr committee call attention to one of the numerous cases grova 
before it of ofticial dereliction or corruption, or both. David Young, (colored,) 
State senator of Concordia Parish, whose presence was required at New Orleans 
at the meeting of ihe Packard legislature, had stolen or embezzled some 800, 0% 
of schoo! funds, and bad been indicted for the offouse. The people of the parish, 


not of his faction, but of both races, not trusting the district attorney, Austin, a 
g's, had employed counsel to prosecute Young. 
the case was called the district attorney disun 
tained by the people protested 
ducod a dispatch trom Governor Kellogg 


When 
ssd the prosecution. The counsel re- 
against. the action ot the district attorney. Ile pro- 

authorizing the dismissal. When Kellogg 


creature of Governor Koll 


was interrogated as to the reason for bis action, he prodaced the letter of Austin, 
the district attorney, as autbority for his Se ard Young escaped punishment, 
and voted for Kellogg for United States Senator. 

lt was shown by the testimony of many colored men that because of official acts 
such as this, and ase their rights were violated without any effort on the part 
of their pretended friends to right their wrongs, they had. at the recent election, 
for the first time, voted against the republican party. They believed that whether 
the failure to execute the law and protect the weak resulted from want of power 
or of gms o the part of the republican officials, the necessity for the change 
was alike urgen 

Long years of misgovernment, such as that which has existed in Louisiana, with 
the disorder growing ont of aud Lagat Bie ary the late war, left many reckless and 
9 2 in the State, who have little regard for the rights of white 
and still less for the rights of black men. 


With exceptional cases, the better men of the democratic party had been driven 

away from paon affairs, so long in the control of Louisiana republicans, as bet- 
ter men and great lawyers, with exceptional cases, are driven away from criminal 
courts—the suitors of the one anu the participants of the other being, as a rule, of 
the same class. 
Colored republicans being in the main excluded from any considerable power in 
the official control or direction of rs, by reason of want of qualification, their 
allies, chiefly unscrupulous adventurers from the North, are left in the exclasive 
control and possession of the State and parish governments. 

Such was the situation at the inauguration of the last campaign. The old cabal 
of republicans were nominated for offive or left in control of the campaign. No ame- 
Horation of past misrule could be expected to result from its success; none was 


romised. 
z The better men of the democratic party, inspired by the hope of success which 
the misgovernment of their opponents afforded, by the high character for states- 
manship of the nominees for President and Vice-President, and by that aspiration 
for government which all may cherish, took control and direction of the State 
convention, and afterward the direction of the canvass. 

A State ticket was nominated, com of men of the highest character. In 
83 the nomination, Governor Nicholls counseled and advised peace, order, 
respect for and obedience to law. He gave the most solemn assurances to all the 

ple that all their rights under the Constitation and all its amendments would 
sacredly upbeld and maintained, and in this spirit the campaign was conducted. 

These assurances were accepted as made in faith from a man who com- 
manis the respect and confidence of the people in a de, which would enable 
him to enforce compliance. They were accepted as made in good faith, because, 
whatever else may bave been said in crimination of the southern people, they 
have never been charged with the crime of falsehood. The representatives of 
those least inclined to accord to them any political virtues have been forced to 
accord them ‘the love and habit of truth, which becomes brave men.“ Colored 
men testified before your committee that in these assurances of Governor Nitholls 
was to be found the “first chance ever offered the colored people of Louisiana.“ 

Assurances tbus given by Governor Nicholls, and the guarantees to be afforded 
by his success, all implicit 3 upon by men of both races, caused colored men 
to vote, for tho first time, the democratic ticket. The number thus voting is be- 
lieved to be correctly estimated at not leas than 17,000 

The republican officials, estimating then umber of republican votes by the num- 
ber of colored men entitled to vote, and proclaiming that as the rule by which 
their party strength must be determined, made up the census of 1875 partly ex- 
cessive and frandulent, showing large excess of black over white population. 

A like excessive and fraudulent estimate of the blacks entitled to voto, gat- 
ing about 20,025, was promulgated in the official paper as“ compiled from offi- 
cial sources.” he census of 1875.) 

Testimony taken by your committee establishes the fact that no such official 
compilation was ever made, and that the compilation“ and estimate of 20,025 
excess of black over white voters was made by a man of bad repute named Jewett, 
who was employed and paid for that special service by the republican party to 
make up — estimate in its interest. 

Evidence heard before your committee, sup by vital statistics, by statia- 
tics of increase and production, and by statistics of naturalization, show that the 
excess of colored over white voters in Louisiana is less than one thousand. 

What unlawful and fraudulent use was to be made of this unreal census and 
estimate of colored over white voters may be inferred from the following circular- 
letter, privately addressed to all supervisors: 


HEADQUARTERS REPUBLICAN PARTY OF LOUISIANA, 
Rooms JOINT COMMITTEE ON CANVASSING AND REGISTRATION, 
Mechanics’ Institute, September 25, 1876. 


SUPERVISOR OF REGISTRATION, parish of Assumption, Louisiana: 


Dear Sin: It is well known to this committeethat, from examination of the cen- 
ghd 1875, the republican vote in your parish is 2,200, and the republican majority 
8 


You are sparen to register and vote the full strength of the republican party 
in your parish. 

Your recognition by the next State administration will depend upon your doing 
your full daty in the premises, and you will not be held to have dane your full duty 
unless the republican registration in your parish reaches 2,200, aud republican 
vote is at least 2,100. - 

All local candidates and committees are directed to aid to the utmost in ob- 
taining the result, and every facility is and will be afforded you; bat you must ob- 
tain the results called for herein without fail. Once obtained, your recognition 
will pornn and 3 TEISI 1 

res ully, your o servan 
pe Mieco D. J. M. A. JEWETT, 
Secretary. 


Here the officers ot the law, republicans in Louisiana, are advised, from the 
source to which they owe their positions, that the census shows number of votes 
(being, of course, number of colored voters) which must vote the republican ticket; 
that he, the officer, must see to it that the party ets the full vote and the re- 
quired majority; that local candidates will help him (the officer) to get the votes 
and the majorities; that every facility will be afforded him, (the er,) but he 
must obtain the result called for by the census without fail; that his (the officer's) 
recognition by next State administration (Packard’s) depends upon his obtaining 
the demanded republican majorities; that, “once obtained,” his recognition 
will be “ample and generous. 

The same fraudulent purpose disclosed in the claim of excessive colored popu- 
lation and voters, resulting from the fictitious cenans of 1875, was followed up in 
the registration. This will be made to appear by reference to the registration or 
a single parish. In the parish of Orleans, by the republican census of 1875, a 
white population of 140,973 in 1870 is made to produce 145,721 in 1875, a white in- 
crease in the five years of less than four per cent, For the same time, 50,456 col- 
ored population produces 57,647, an increase of fourteen per cent. With this 
57,647 Sioro population, the republican officials were enabled to register 23,485 
colored voters, onó voter to every two persons in the city. Of the 23,485 registered, 
the republicans, with all the election machinery, which they did not scruple to 
use, could only vote 13,000, less by 10,000 than their colored istration, and thus 
it is shown that in this parish alone so much (10,000) of the fraudulent excess is 
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accounted for and established. An examination of the facts as to the country 
parishes discloses like frandalent estimates and stration. 

The entire control and conduct of the election is by the election law saved to 
the State administration. The governor appoints a supervisor of registration for 
each parish outside of Orleans and ono for each ward of that parish. For the 
last election many of them were appointed from policemen, custom-house em- 
ployés, and men of the most disreputable character—so disreputable that even 
Governor Kellogg disowned their 8 and claimed that they were made 
by Lieu enant-Governor Antoine in Kellogg's absence. Officers of this character 
were sent from New Orleans to conduct and control the elections ia the interior 
parishes, entering them for the first time as officers to conduct elections, with in- 
structions to register and vote the full strength of the republican party, based 
upon a fraudulent estimate of that strength, and with a promise that when they 
have done this their reward should be “ample and generous.” 

These supervisors appoint the commissioners to hold the elections, and estab- 
lish as many, and no more, polling- than their party interests dictate. 

The voter may deposit his ballot at any box in his parish on presentation of his 
certificate of registration not indorsed voted. All that is necessary to enable the 


enthusiastic republicau in Louisiana to vote a number of times equal to the mum- 


ber of polls of his is that the supervisor sent from New Orleans, or, as in 

some cases, fro ississippi or Alabama, shall furnish an equal number of cer- 

tificates of registration. There was much voting of this kind at the late election. 
The Unit 


States marshal appaiate — pea out of the United States Treas- 
ury eight handred and forty ty United States marshals for the parish of 
Or 3 of New Orleans) They served from one to five days in keeping the 
peace in the interest of a fair election, if the marshal is to be believed. The 
character of the men appointed and nature of the service rendered by them is aptly 
explained by one of them, (John McDonald,) who testified before the committee. 
He lived on the wharf, Jodged nowhere, and had no particular <r was 
appointed and sworn in on the 6th; got one hundred and fifty colored men in the 
c 


isbes as a mére yi 
United States marsbal is to be credited. 

With all the election machin: in their control, to use which, in the republican 
interest, the officials, State and Federal, did not scruple, and after the employ- 
ment of all means, honest and otherwise, at their command, in that interest, when 
the commissioners of election opened the ballot-boxes on the evening of Novem- 
ber 7, they were found to contain a majority of 7,639 votes for the Tilden elect- 
ors. Thon the conspirators . to the returning board. This board was 
composed of four members. The evidence shows that J. Madison Wells, presi- 
dent of the board, bas long been, and still is, a defaulter to the State; has been for 
thirty years and still is, utterly untrustworthy, and without character for 
integrity or for truth and veracity; his claim against the Government for more 
than §450,000 is in part fraudulent and fictitious; the for which he 
claims payment, ebe sworn to be his own, was in part the property of men 
who bore arms against the United States in the late war, and not entitled under 
the law to reimbursement. He holds the lucrative office of surveyor of the port 
of New Orleans, and was interested in the canvass of votes for electors. 

His colleague, Anderson, has no character for integrity; has defrauded the State 
while representing it in the senate. Having obtained control and ownership of a 
navigation company to which a large sum been donated by his vote and in- 
fluence as a legislator, to encourage an enterprise ostensibly in the public interest, 
he expended a nominal sum upon the work and appropriated the remainder to his 
OWN uso. 2 

Kenner, (colored,) another member of the returniog board, was indicted for lar- 
ceny, secured a dismissal of the prosecution after admission of his guilt, and was 
promptly made a member of the returning board. 

Cassanave, (colored,) the fourth member of the board, is too ignorant to be well 
informed of the natare of the work he was aired to do, but exhibited in his 
testimony such indifference to the obligations of an oath as warrants the conclusion 
that he would be a willing accomplice in any rascality by which he might profit. 

The services of a board sv com was invoked to undo the will of the people 
of Louisiana as declared at the ballot-box. Other committees of Congress 
advised us how this board has changed the resalts of previous elections. 

Re-enforced by the presence of a military force greatly augmented for the occa- 
sion, and encouraged 9.5 presence of many gentlemen of the North, summoned 
by the President from his partisans to witness a “fair count,“ this unfair tribunal 
entered npon its nefarious work. 

The election law of Louisiana provides “that five persona, to be selected from all 
political parties, shall constitute the board of returning officers,” and that vacan- 
cies in the shall be filled by the residue of its mem One vacancy existed, 
the four members being all republicans. At the inception of the canvass of votes, 
coanse] representing candidates of the democratic party asked that this vacancy 
— filled with a member of that party; which lawful and reasonable request 
was refused. 

The witnessing committee so selected by the President e ee to co-op- 
erate with a committee of their political opponents in an effort to have the vacancy 
in said board filled and in other efforts to see that the board of canvassers made a 
fair count of the vote actually cast, the United States marshal sent the following 
dispasch to the administration United States Senator of Louisiana: 


NEW ORLEANS, November 17, 1876. 
Hon. J. R. West, Washington, D. C.: 
Louisiana is safe. Our northern friends stand firmly by us. The returning 
board will hold i 


ts own. 
J. R. G. PITKIN. 


With all the members, clerks, and employés of tbe board of the same political 
party, the refusal of the board to fill the vacancy, thereby denying to“ all ies” 
a représentation as the law provides, the conclusion is inevitable that the rd of 
returning officers entered npon the canvass and compilation with a fraudulent par- 
pose, which a political opponent on the board might detect. 

The board entered npon its duty of canvassing and compiling the vote with a pur- 
pose to change the result of the election in Lonisiana by throwing out a sufficient 
number of bes and polls for that purpose. Previous to its first meeting, the 
following dispatch — ater the wires from the attorney of the board: 


New ORLEANS, November 16, 1876. 


have 


Hon. J. R. West, Washington, D. O.: 
Returns to date leave us majority, throwing out five parishes. 
7 JOHN RAY. 


During the session of the returning board witnesses exceeding the nnmber of 
three hundred were sammoned to New Orleans by the United States marahal, ata 
cost of $10,800 for witness 9 by the United States. Witnesses testifying 
were generally unknown to the officers by whom the oath was administered to them, 
nor wax their identity proven to such officers. ‘Tho affidavits and other testimony 
were prepared by United States soldiers and Government employés detailed for tne 
purpese the direction of Ex-United States Marshal Packard, and republican 


candidate Tor governor. Testimony of this character thus obtained was made the 
alleged basis of the action of the returning board. 


The board made rulings and changed them from time to time, denying the demo- 
cratic counsel a reasonable opportunity to present their case. Itincreased tho vote 
of the Hayes electors in Natchitoches Parish on the return of the United States 
supervisor, aud rejected the return of the United States supervisor of Grant Parish, 
which parish gave the Tilden electors a majority. It seut for the boxes and in- 
creased the Hayes vote in Concordia Parish. It refused to couat the vote or send 
for boxes in New Orleacs, where the Tilden electors had majurities, and where re- 
publican supervisors excluded polls from their compiled statements. It refused to 
allow proof offered that what purported to bo the compiled statement and return 
from Baton Rouge Parish was fabricated and fraudulent, and the president of 
the board reproved the counsel for making the offer of proof. 

The rejection of the five parishes which its judgment had been pređe- 
termined being insufficient to change the result in the State, it rendered jadgment 
against parts of cighteen others with the same facility as against the five first 
determined upon for rejection. Of the parishes and polls rejected every one gave 
the Tildeu electors a majority. Of the polls sent for and counted in against protests, 
all gave Hayes electors majorities. 

‘he members of the returning board, on oath, severally declared before your 
committee that they did not know the result of the election for electors, as shown 
upon the face of the retarns made to them, nor how the canvass and compilation 
made by them affected the result. And though they severally testified falsely to 
the contrary, the result of their pretended canvass and compilation was determined 

pon by them and made known to their political accomplices three days before their 
pretended compilation was completed. 

On the 3d of mber United States Marshal Pitkin sent the following dispatch 
in cipher, and, on oath, says he derived the information as to the result from J. 


Madison Wells: 
New ORLEANS, December 3, 1876. 
Hon. J. R. West, Washington, D. O.: 
Democratic boast entire fallacy. Have northern friends on way North. Answer 
telegram of this morning; also, have Senate anticipate House on sending commit- 
tee toinvestigate outrages, Have seen Wells, who says: Board will return Hayes 


sare. Have no fear.” 
J. R. G. PITKIN. 


Inspection of the records and returns of the election having been denied to your 
committee, it is not fully advised by what alteration or destruction of records and 
returns changes in the result of the election may have been effected. Bat it 
is shown, by the testimony of one of the clerks of the board that in Vernon Parish 
172 votes were fraudulently Gye to the Hayes electors, when, in fact, two of 
them had none and the others but two votes each; that other fraudulent changes 
of the votes affecting the result in said parish were made; and that, by the direc- 


tion of the president of said board, some of the papers pertaining to returns of 
5 ee destroyed, others defaced by erasures aud chan: and still oth- 
erè fx F 


This testimony is confirmed by the fact that 178 votes were, in fact, given by 
the board to the Hayes electors, which they did not receive ; by the action of two 
persons, a member of the legislature and a district attorney, surrendering the 
oflices to which the board had elected them, by fictitious and fraudulent compila- 
tion; by the absence from the copy of returns from said parisb, furnished your 
committee by said board, of certain papers 1 thoreto; by testimony estab- 
lishing the fact that no such persons as Sam’! (his x) Collins and Tom (his x) 
Brown, upon whose affidavits two polls of said parish are alleged to have been re- 
jected, reside in said poe: as alleged in such affidavits; by the testimony of the 
officer before whom, in New Orleans, said affidavits 338 to bave been made, 
that the affiants were not known to him; and by the fact that outside of the secret 
session of the returning board there was no pretense that the result of the election 
in said parish, as shown by the returns made to the board, did not declare the legal 
result in rish. 

your committee 
ion of the votes cast 


on. 
This is the allegation upon which tbe returning board assumed to throw out polls 
peratio majorities. 

3 — N — zu eee 3 that paler pe REA Sar 
men from appearing at the an ng their right of s , âl 
wbich Toreed them against their own free choice to vote fe democratic ticket. 

The first form of intimidation finds its refutation in the increased vote over pre- 
vious elections, except in East Feliciana Parish. Here the falling-off in the vote is 
accounted for on other grounds, as established by the testimony. It was forescen 
that the democratic ticket would prevail, by reason of dissatisfaction with local 
8 and maladministration, for which republican officials were responsible, 

pstructions were sent to the local republican leaders to refrain from lag No 
cast, it being the predetermined 
purpose to use this voluntary surrender of the right of voting as an argument to 
sustain the charge of intimidation and a pretext for throwing out the vote of the 
parish, which was done. 

Your committee submit that such means cannot be emplo; to disfranchise a 
community, since, should such principle be admitted, it would be easy, by concert 
of action, for a minority, tbrough the mere absence of voters from the polls, to 
defeat the will of the majority. This would defeat the 8 of popular suf- 
frage, merge the system of election into a mere negative a enoe, degrade suf- 
frage, and offer a preminm for chicanery and fraud. 

If, in the case of East Feliciana, the action of the returning board is sanctioned 
in the rejecting of its vote in the interest of the party who dexteronsly used a 
minority not voting to do what they conld not accomplish by voting, then, indeed, 
pt wè discovered a new mode of carrying elections and discovering the popular 
will, 

In the consideration of this question of intimidation of voters in Lonisiana your 
committee apply to this unfortunate State the samo principles which would be rec- 
ognized in any other State. If in any State which has been free from the evils with 
which Louisiana has been afflicted such a case was presented as that of East Fe- 
liciana, we would not for an instant entertain the assumption that the body of tho 
voters therein should be deprived of their voice under any allegation of intimida- 
tion when it was clear that the party to be benefited by the tal ea of the vote 
had by systematic organization, counsel to the intel t, and instruction to the 
ignorant, kept the minority from the polls with fraudulent intent. 

It is not denied that upon proper proof of the procurement of a majority by in- 
timidation, the interests of society and the State, as well as the decisions of the 
courts, require that such election shall be setaside or that the party or person guilty 
of the act should uot _—_ by the fraud. But no justly-constitnted Kibona will 
admit of mere vague allegations in setting forth a charge of intimidation as the con- 
trolling canse in a voter's absence from the polls. Even the law in Louisiana re- 
7 that ene to be ground for rejecting votes, shall be officially reported 

ue season, &. 


ticket was put forth and no republican vote was 
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Where universal suffrage prevails, and is to prevail, the power to vote is 
coupled with the duty of voting. In the exercise of this high privilege each voter 
will guard bis right jealously, assert it fearlessly, and not surrender it except when 
compelled by irresistible force. 

Bnt mere apprebension of danger, fear of personal safety, or timidity will not 
excuse a freeman from the duty of exercising his A nor furnish cause 
for setting aside an election to be carried by such default. The measure of force 
or intimidation, which, by the rules in the earlier cases, would 2 absence 
from the polls as a ground for contest, was defined in the contested election be- 
tween the delegates from pg yee Denny The report of the House committee 
says: Tbe committee will not inquire whether persons have been prevented from 
voting by fear, nor will they examine into cases which have prevented a candidate 
from receiving the highest number of votes.” (Biddle and Richards vs. Wing, Con- 
tested Elections from 1789 to 1234, page 504.) Again: To invalidate an election 
for intimidation at the there must be such a display of force as would intimi- 
date men of ordinary firmness.” (Harrison vs, Davis, 2 Congressional Election 
Cases, page 341; Brace vs. Loan, ibid.. 482.) 

There is no pretense that there was in 32 of East Feliciana, or any other, 
any display of force at the polls. The fact that there was no riot or bloodshed in 
any locality, no force, intimidation, or violence in any parish in Louisiana where 
both parties voted, gives strong presumption that there was no valid excuse for the 
republ:can voters in absenting themselves from the polls, but that they were pur- 
posely kept away to subserve partisan ends. This act being their own, and the 
voters not being deterred from voting by actual e ee, but by frandalent 
collusion and failure on their own pars toassert theirright to vote, they should not 
profit by it. The vote of East Feliciana as polled should stand as a rebuke to the 
subterfüge by which a legitimate majority was sought to be overcome, 

The othar form of intimidation alleged to have been practiced in Louisiana, and 
by which the democratic majorities are charged to have been secured, is one by 
which the colored men, under threats of violence or persecution in various forms, 
were forced to vote a hated ticket. 

The basis of this is the fact that a large number of colored men, who had hereto- 
fore voted with the eee party, at this election voted with the democrats. 
From the relations of the republican party to the enfranchisement of former slaves, 
and from having exercised a dominant control of the freedmen, the republican lead- 
ers had come to regard themselves as having proprietary right in the vote of the 
colored man. They regarded him as a mere political machine of their own inven- 
tion, whose use by any one else was an infringement which their political agencies, 
State and Federal, would resent and punish. 

When it was discovered in the result of the election that colored men had re- 
volted from this vassalage, the verdict of the le was sought to be set aside 
upon the gronnd of intimidation, under color of laws enacted for such a contin- 

Bey. 

1 5 05 committee conceive that the means by which the large number ot colored 

votes were secured for the democratic ticket at the late election were not such 

as can be rightfully or legally characterized as intimidation. They were, when 

stripped of the faise presentation made of them by the knavery of those who are to 

profit by the success of their scheme, no more than such as are resorted to in all 

ge —_ and States of this Union at every election in which large public interest 
ci 

The very first element of the organization of voters into parties consists in the 
assertion of each that it will better promote the secarity and prosperity of the 
people than any other. Few men form their political alliances upon mere abstract 
theoriea, and these only among the more highly educated, The body of the 
people, especially the more yy Sep act with one party or the other as they think 
its principles or poliey will best subserve their welfare. In the wealthiest and 
most law-abiding communities in the older States it is a well-known fact that cap- 
ital has a preponderating influence in directing the political sentiment. Not that 
voters are bought outright, but that the employer is always more or less dictatorial 
toward the employed, and, when the issucof a pending election is vital to their inter- 
ests, they leave untried no element of persuasion short of force which will secure 
the votes of employés. 

Intimidations, from a gentle hint toa positive announcement that no one voting 
against the ticket favored by the employer will be retained in his service, are too 
often to control votes. The local political influence of contractors for public 
works, mill-owners, mining proprietors, and all men employing large numbers of 
voters, is estimated by the number of men employed by them, extending even to 
the Government work-shops, navy-yards, &. 

With the alternative of a discharge from s:tvice, the laborer with a family to 
support finds it to his interest to cast his vote for the party sustained by his em- 
plover: and if this were regarded as auch intimidation as would annul an election, 

at few would ever stand the test of regularity—not one the test of the Louisiana 
returning board, anless it gave a republican majority. 

‘These are evils common to all the States, and in view of the character of the popu- 
lation and the circumstances which have tended of late to aggravate and 8 
the social and political ills in Lonisiana, the condition ef affairs shown by the testi- 

ony presented with this report finds no explanation in the 8 of intimidation. 

The charge of intimidation is contradicted by the facts that in many parishes 
colored democratic clubs were formed, In others clubs were formed of both races. 
Colored men in their club organizations and otherwise in large numbers, some- 
times numbering many hundreds, marched in democratic processions. They car- 
ried banners, wore badges, and were accompanied to democratic meetings and bar- 
becues by their wives and children. 

‘This conduct shows the absence of suspicion and fear, and establishes the fact of 
the voluntary character of their action. Certainly it will not be questioned that 
the colored race has suflicient of the better,impulses out of which grow the family 
affections, Fear of violence and bodily harm might impel colored men to march in 
8 carry badges and banners, and shout for the ticket with the democrats, 

at to credit the intimidation charged we are ones to believe that they took 
with them upon these occasions their wives and children, knowing that they were 
going among men who disregarded their rights, and would beat and maim and 
murder them to enforce the surrender of these rights. 

The parent stock of Louisiana's population was composed largely of the Spanish 
and French nationalities, both marked by a baa ne of temper, recklesaness of 
restraint. and promptuess to resent a wrong. The colored element partook of these 
sumo characteristics. The accession of lation beyond the natural increase 
has been from the older States, but so ual that the new population readily 
assimilated with the old, with its marked characteri-tics, indicating its origin in 
love of culture and refinement, among the educated, with a hospitality limited 
only by the cruelties of varying fortune, 

To a generous temper they unite the impulsiveness which springs from climate. 
Except when stung with a souse of great wrong, they are not violent. On the con- 
trary, there is no people more inclined to the cultiva’ of order and peacefal 
8 et occupations being chiefly agricultural, req g repose for success 
and for profit. 

The 5 of white population brought with it corresponding increase in the 
number of blacks, who, prior to the war, were either brought from the older slave 
States by those who held them to service, or were taken from the border States, 
where slave labor had become less profitable. Some of the blacks thas imported 
were criminals, who, in lien of punishment for crimes less than murder, were sold 
in the far South. Hence it should create no surprise that there have many 
crimes and excesses committed on the part of the blacks. 

When the late war began the population of Louisiana was nearly equally divided 


between the races. The white race had absolute control of the black, and were in 
turn looked to for protection and support. The sudden emancipation of so large 
an element, long inured to slavery, and unprepared for rational om, operated 
with severity not ouly upon their impove shed former owners, to whom they had 
been both labor and capital, but with great hardship upon the blacks themselves. 
Accustomed to have their wants supplied by others, they were suddenly thrown 
upon their own resources, and, without education or capital, they became at once 
the prey of unscrupulous adventurers and the victims of all the ills incident to so 
pare revolation in their condition. Their former owner retained geverally tho 
mera: ad but without capital he was not prepared at the close of the war to 
p. pro! y- 

A calamity greater even than the ruin wrought by the war now befell the South. 
With the emancipation and enfranchisement of the colored man, and the disfran- 
chisement of his former master, a field was presented for outrage andor the form 

law, which was soon occupied by men who sought the State only for the pur- 
pose of temporary plunder. These were aided iu some instances by southern men 
of influence, who were tempted to dishonor by the greed of wealth. The blacks, 
by adroit arguments addressed to their passions or their fears, were led to confide 
in the sincerity of their new friends; were taught to avoid and sever relations 
with their former masters, and led to hope and believe that ander the guidance of 
these disinterested counselors they would soon become landed proprietors without 
labor, receive educations without 8 aud be admitted into social as well as 
civil and political equality with the whites. For some years they blindly followed 
the dictation of their guides. They voted en masse as di but saw in the 
progress of time that while their leaders were amassing wealth und rioting in ill- 
gotten gains, they were keeping pace in poverty with their former masters. To 
these in all matters of concern for their welfare they could alone look for 
counsel or assistance. Political advice and direction they received abandantl 
elsewhere, until the relations became in a measure vera aud they found their 
best friends in tho nitive whites, who, like themselves, had an interest in the 
prosperity of the State, and their enemies and task. masters in the adventurers, 
who were holding them in mental bondage but to plunder them. With a debt 
of many millions incurred for their own enrichment, and with taxes so high 
as to amount to confiscation, these adventurers threatened to involve ina common 
ruin both whites and blacks. No fraud was too bold to deter them from its execu- 
tion, and no expedient too daring if promising security to their power. The 

le, broken in fortune, but inspired by love of self-government, sought through 
wfal methods of tho ballot-box to escape the torture of the vampires who were 
draining their life-blood. 

In 1872 they had xo far succeeded as to defeat by the ular will the ticket of 
their oppressors. Resort was had to the Federal power, the edict of a judge, and 
the bayonet of the nation. These reversed the people's will and gave a new lease 
of power to corruption. At the November election last, the people of Louisiana, 
represented in their best elements, made another effort to free themselves through 
the forms of law from misrule and ruin, aud from the vultures who had lighted on 
the carcass of their once p s Commonwealth but to neon with impunity 
and to oppress without mercy. Knowing that without a change in the Federal 
administration they would be subject to a repetition of the same Federal interfer- 
ence which overthrown their State government, they had an equal interest in 
the success of the national ticket. 

It has been asserted that the political divisions there have been upon the color 
line, that the democratic party is seeking to infringe upon, while the republican 
party champions the rights secured by the constitutional amendments to colored 
men. ‘The antagonisms of race are being merged in the common danger, and white 
and black begin to join hands in a struggle with organized villainy such as has not 
a the annals of any State. 

The majority given to the Tilden electors is the legitimate result of such a condi- 
tion, social and political, as rarely presents itself in countries whore suffrage exists. 
The opposing party had given abundant proof that it would spare notbing of fraud, 
violence, or corruption to maintain its foot-hold. When, in such a contest, men 
determine to abide the result of the ballot in vindication of their rights, it is reason- 
able to suppose that they will make use of all lawfal means which the threats or 
evident purposes of their adversaries eeem to require; and this was tho extent of 
any Lee action for which the democratic party in Louisiana can be held re- 
sponsible, 

Aleu accustomed to the regulations ofa peaceful and well-ordered community must 
not apply here tests which would govern in iheir own locality ; and, especially in 
weighing tho alleged ovidencesof lawlessness as couneeted with the election, must 
bear in mind the lamentably unsettled condition of the State from long maladmin- 
istration of its laws. 

Such was the laxity of the law's administration that throughout the State judi- 
cial tribunals became a mockery. The violation of law incurred no penalty; the 
law gave no guarantee for the secnrity of lifo or property. Murderers and thieves 
wore in large numbers permitted to go unpunished. In — instances where the 
punishment was the u of the executive turned loose the criminals. 

No effort scems to have been made to suppress disorders. Upon these the men 
iu power chiofly depended for their continuance in office. Testimony heard b; 
the committee establishes the fact that lak etue republicans considered tho kill- 
ing of a black man ia Louisiana as equivalont to fifty thousand dollars of a cam- 
paign fund for the y; hence the absence of effort to secure peace and 

vernment upon the part of a partisan judiciary and a foreign executive, whose 
nduction into oftics was described as the embodiment of the wost glaring political 
frauds. Every bomicide in which a colored man chanced to be the victim was 
seized upon with avidity, telegraphed over the North, and reckoved a substantial 
addition to their party strength. 

In such a condition of affairs the natural and inevitable result was that the citi- 
zens, especially property-holders, felt the necessity of ot moa for mutual pro- 
tection. Hence the vigilance committees, regulators, and other like organizations 
that have at different times existed in different portions of the State. That these 
organizations had ever any political complexion was due to the fact that whenever 
any criminal became the object of punishment by them he would naturally seek the 
caren of Louisiana republicans, and claim to bo the victim of political perse- 
cution. 

To these organizations alone could the citizen look for e to person or 

roperty, or the suppression of crime. It is not to be den that such organisa- 

ons, springing from dire novessity and 3 outside of law, too often aggra- 
vated the evils they were designed to currect. Thero are, doubt many instances 
in which their conduct cannot be defended; yet the testimony affords convincing 
proof of the enco, endurance, and heroism of this people. ied, practically, 
all voice in the conduct of their own affairs; robbed of even the semblance of self- 
eee subjected for a time to the harsh usage of a military ruler, and that 

omination only exchanged for tho more humiliating array of the wretched adven- 
turer who came among them to — their misfortune, they have borne the 
most oppressive rates of taxation and the most thorough practice of official pecu- 
lation and plunder. They have been forced to witness the subordination of intel- 
ligence to ignorance, of virtue to vice, and of fair dealing to fraud. All this they 
have seen done under the forms and in the nameof the law. Shall we wonder that 
a proud people, thus goaded and outraged, should become thoroughly aroused to 
tho necessity of freeing themselves from the p of those who have n upheld 
3 by their exactions and cursing by their presence the people of Lou- 

ana. 


It does not ak geri from the testimony that the armed organization was intended 
for any political purpose, or their membership confined to any political party. 
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Property-holders and good citizens generally furnished the members. Gen. J. R. 
Brooke, one of the principal republican witnesses, testified that the “regulators” 
included nearly the whole white pee: and all of the most table. Not 
only were republicans often members of these bands, but in many instances the 
captains or chief officers. We have, for illustration, the case of Furnace Martin, 
mewber of the Packard legislatare,a republicau declared elected by the returning 
board against the returns showing the election of his opponent by a majority of 
several hundred. Tho testimony taken in the presence of this person, and not con- 
tradicted by bim, established the fact that he was the chief officer of the regulat- 
ors not only of bis parish but of a district of country embracing three parishes. 
Nor were the acts of violence heralded to the country confined to any po itical or- 
ganization, as shown in the case of Pierce C. Butler, a leading republican in the 
paren Sa e Feliciana, who is proven to have shot twenty-three men, some of 
em fatally. 

Finally, we submit that if violence and intimidation are to be held to be grounds 
for excluding votes in Louisiana, the republican party should be held to an ac- 
countability for the instances without number, as developed by testimony, in 
which it was practiced by them against the inoffensive colored men, whose only 
crime was unwillingness to submit to the dictation of their leaders. Not only 
were democratic colored clubs broken up and forcibly dispersed, but social pro- 
scription was brought to bear, marital relations were sxerificed, the rights of bap- 
tism and communion denied, colored men corralled in cattle-pens by the hundred, 
marched to the polls by armed guards, and forced to vote the open republican 
ticket; churches barned because the pastors refused to preach Louisiana republi- 
canism from their pulpits; personel chastisement inflicted until democracy was 
adjured by the unfortunate victims, and murders gut, igut perpetrated for no other 
reason than the making of democratie speeches. ‘That exceptional acts of violence 
may be found chargeable to the democratic organization we shall not undertake to 
deny ; but on the face of this record it cannot be fairly held that the repablican 
party is not at least equally guilty, while for that condition of society which 
rendered resort to such means possible we submit that that organization is wholly 
responsible. 

In the late canvass the policies pursued by the two parties were essentially dif- 
ferent. The republicans do not appear to have made any strenuous efforts to 
maintain order and secure a peaceful election. The democrats, not solely it is 
believed on the of all of them because of their love of order, but for pra- 
dential reasons „ knowing that auy violence or disturbance would be seized 
upon as a pretext for reversing the action of the people at the polls, did counsel 
the preservation of peace and the observance of law. such a course could 
they only hope to succeed. The interests of the ee party lay in the direc- 
tion of disturbance and violence, and the story of that organization in 
Louisiana assures us of its readiness to consult its advantages without scruple as 
to the means to be employed, 

The law in pursuance of which the board of returning officers assumed to 
change the result of the election for presidential electors, as shown by the returns 
made to aud received by said board, is found in Laws of Louisiana, act No, 98 of 
1872, sections 2, 3, 26, and 43, as follows: 

“Sue 2. de it further enacted, de., That five ns, to be elected by the Senate 
from all political parties, shall be the returning officers for all elections in the 
State, a majority of whom shall constitute a quorum, and have power to make the 
returns of all elections. In case of any vacancy by death, nation, or otber- 
wise, by either of the board, then the vacancy shall be filled by the residue of the 
board of returning officers. The returning officers shall, after each election, be- 
fore entering upon their duties, take and subscribe to the following oath before a 
judge of the supreme or any district court: 

“tT, A B. do solemnly swear (or affirm) that I will faithfolly and diligently per- 
form the duties of a returning officer as prescribed by law; that I wil 3 
and honestly canvass and compile the statements of the votes, and make a true an 
correct return of the election : So heip me God.“ 

“Within ten days after the closing of the election, said returning officers shall 
meet in New Orleans to canvass and compile the statements of votes made by the 
commissioners of election, and make returns of the election to the ey, of 
state. They shall continue in session until such returns have been compiled. The 
presidivg officer shall at such meeting open, in the presence of the said returning 
ofticers, the statement of the commissioners of election, and the said returning offi- 
cers shall, from said statements, canvass and compile the returns of the election in 
doplicate. One copy of such returns they shall file in the office of the secretary of 
state, and of one copy they shall make public proclamation by printing in the offi- 
cial journal and such other newspapers as they may deem proper, declaring the 
names of all persons and officers voted for, the number of votes fur each parn; and 
the names 0. rpne who have been duly and lawfully clected. The returns 
of the elections thns made and promulgated shall be prima facie evidence in all 
courts of justice and before all civil officers, until set aside after a contest accord- 
ing to law, of the right of any person named therein to hold and exercise the office 
to which he shall by such return be declared elected. The governor shall, within 
thirty days thereafter, issue commissions to all officers thus declared elected who 
are required by law to be commissioned, 

“Sec. 3. Be it further enacted, do.. That in such canvass and compilation the re- 
turning offic rs shall observe the following order: They shall compile first the 
statements from all polls or voting places at which there shall have been a fair, 
free, and peaceable registration und election. Whenever, from any poll or voting 
place, there shall be received the statement of any supervisor of registration or 
commissioner of election, in form as required by section 26 of this act, an affi- 
davit of three or more citizéns of any riot, tumult, acts of violence, intimida- 
tion, armed disturbance, bribery or corrupt influences. which prevented, or tended 
to prevent, a fair, free, and peaceable vote of all qualified electors entitled to vote 
at such poll or voting place, such returning officers shall not canvass, count. or 
compile the statements of votes from such poll or voting place until the statements 
from all other poll» or gomu piece shall have been canvassed and compiled. 
The returning officers shall then proceed to investigate the statements of riot, 
tumult, acts of violence, intimidation, armed disturbance, bribery, or corrupt in- 
fluences at any such poll or voting place; and if from the evidence of such state- 
ment they shall be convinced that sach riot, tumult, acts of violence, intimidation, 
armed disturbance, bribery, or corrupt influence did not materially interfere with 
the purity and freedom of the election at such poll or voting Loa or did not pre- 
vent a snilicient number of qualified voters thereat from registering or voting to 
materially change the results of the election, then, and not otherwise, said return- 
ing officers shall canvass and compile the vote of such poll or voting place with 
those viously canvassed and compiled; but if said returning officers shall not 
be fully satisfied thereof, it shall be their duty to cxamine further testimony in 
regard thereto, and to this end they shall have power to send for persons and pa- 
pera. If after such examination the said returning officers shall be convinced 
that said riot, tumult, acts of violence, intimidation, armed disturbance, bribery, 
or corrupt influences did not materially interfere with the purity and freedom of 
the election at such poll or voting place, or did not prevent a sufficient number of 
the qualified electors thereat from registering and voting to materially change 
the resolt of the election, then the said returning officers shall not canvass or com- 

ile the statement of the votes of such poll or ee Warp but shall exclude it 

m their returns: Prov.ded, That any person interes in said election by reason 
of being a candidate for oftice shall be allowed a bearing before said returning 
ofticers upon making application within the time allowed for the forwarding of the 
returns of said election." 

“Sxc.26. Be it further enacted, £c., That in any parish, precinct, ward, city, or town, 


in which, during the time of registration or revision of registration, oron any day of 
election, there shall be any riot, tumult, acts of violence, intimidation and distarb- 
ance, bribery or corrupt influences, at any place within said parish, or at or near any 
poll or voting place, or place of registration or revision of registration, which riot, 
tumult. acts of violence, intimidation and disturbauce, bribery or corrupt influences 
shall prevent, or tend toprevent, a fair, free, peaceable, and full vote of all the qualified 
electors of said pu precinct, ward, city, or town, it sball be the duty of the 
commissioners of election, if such riot, tumult, acts of violence, intimidation and 
disturbance, bribery or corrupt influences, occuron the day of election, or of the 
supervision of registration of the parish, if they occur duriug the time of registra- 
tion or revision of registration, to make in duplicate, and under oath, a clear and 
fall statement of all the facts relating thereto, and of the effect produced by such 
riot, tumult, acts of violence, intimidation and distarbance, bribery or corrupt 
influences, in preventing a fair, free, peaceable, and full registration or election, 
and of the number of qualified electors deterred by such riots, tumult, acts of vio- 
lence, mtinidation and distarbance, bribery or corrupt influences, from registering 
or voting, which statement shall also be corroborated under oath by throe respect- 

able citizens, qualified electors of the parish. When snch statement is made by a 
commissioner of election or a supervisor of registration, he shall forward it in du- 

plicate tothe supervisor of registration of the parish—if in the city of New Orleans— 

to the secret of state, one copy of which, if mado to the supervisor of registra- 

tion, shall be forwarded by him to the returning officers provided for in section 

two of this act, when he makes the returns of election in his parish. His copy of 
said statement shall be-so annexed to his returns of elections, by paste, wax, or 

some adhesive substance, that the same can be kept together, and the other copy 

the supervisor of registration shall deliver to the clerk of the court of bis parish 

for the use of the district attorney.“ 

“Seo. 43. Be it further enacted, dc., That immediately upon the close of the polls on 
the day of election, the commissioners of the election at each poll or voting place 
shall proceed to count the votes, as provided in section thirteen of this act. and 
after they shall have so counted the votes and made a list of the names of all the 
persons voted for, and the offices for which they were voted for, and the number of 
votes received by cach, the number of ballots contained in the box and the number 
rejected, and the reasons therefor, duplicates of such lists shall be made ont, signed, 
and sworn to by the commissioners of election of each poll, and such duplicate lists 
shall be delivered, one to the supervisor of registration of the parish, and one to the 
clerk of the district court of the parish. and in the parish of Orleans to the secre- 
tary of state, by one or all of said commissioners in person, within twenty-four hours 
after the closing of the polls. : 

„It shall be the duty of the supervisors of registration, within twenty-four hours 
after the receipt of all the returns for the different polling-places, to consolidate 
such returns, to be certified as correct by tho clerk of the district court, and forward 
the consolidated returns with the originals received by him to the returning officers 
provided for in section two of this act, the said report and returns to be inclosed in 
an envelope of strong paper or cloth, securely sealed, and forwarted by mail. He 
shall forward a copy of any statement as to violence or disturbance, bribery or cor- 
ruption, or other offenses specified in section Wwe, N of this act, if any there be, 
together with all memoranda and tally-lists used in making the count and state- 
ment of the votes.” 

The commissioners of election at each 


N are directed within twenty-fonr hours 
after closing the poll to deliver a list 


owing the results of the election to the 
supervisor of registration, and a duplicate thereof to the clerk of the district court. 
And, with the list so delivered to the supervisor of registration, the commissioner 
of election must deliver in duplicate any statement relating to violence, intimida- 
tion, &c. The supervisor of registration must consolidate returns of results re- 
ceived from commissioner of election. He mast annex to this consolidated return, 
as a part thereof, statements of violence, intimidation, &c., received from commis- 
sioner of election, or which he may himself make; these make up his return. This 
return he is directed to forward to the retarniug board by mail, “in an exvelope of 
strong paper or cloth, securely sealed.“ within tweoty-four hours after receipt of 
all the returna from the polls of his parish. This return of the supervisor of reg- 
istration from the several parishes, the statements of commissioners of election, an 
supervisors of registration themselves, inclosed in envelopes by mail to the retarn- 
ing board, are to be opened by them at New Orleans, where the board meets, within 
ten days after the election. 8 when returns thas made and in due form show 
that violence, intimidation, &c., did materially change the result at any poll, can 
said board, if at all, do any act in the nature of a judicial proceeding, "send for 
persons and papers,“ or “ consider any facts not appearing upon the face of the re- 
turns.“ The law is imperative that they shall ‘‘compile the statements from all 
polls or voting places at which there shall have been a fair, free, and peaceable regis- 
tration and election.” 

The statement of the supervisor of registration or commissioner of election is a 
jurisdictional fact, which must exist in the precise form required by the statutein 
order that the board should exercise, even with a pretense of right, any of the ex- 
traordiuary payo conferred upon it; and not ouly must this jurisdictional fact 
exist, but it is essential to tbe validity of the determination of the tribunal thatit 
should affirmatively appear upon its records whenever these determinations are 
called in question, whether directly or collaterally, 

It is a universally-recognized principle of law that when a proceeding is not 
according to the course of the common law, but under a statute giving a special 
authority, authorizing a summary remedy or mode of procedure, that it should 
appear by the record of the judgment that the case adjudicated comes within the 
provision of the statute, and that the requirements of the statutes have been 
complied with in every particular. 

In the case of Harvey vs. Tyler, 2 Wallace, 342, Mr. Tustice Miller, pronouncing 
the * of the Supreme Court, says; Powers may be conferred on the court, 
and duties required of it to be exercised in a special and often summary manner, 
in which the order or judgment of the court can only be supported by a reco: 
which shows that it had jurisdiction of the case.” In reference to such proceed- 
ings there are no intendments in favor of jurisdiction. Where its exercise depends 
upon the existence of certain facts, it is essential to the validity of any action it 
may take that its records should affirmatively show that those facts did exist, 

In Roberts vs. Orr, 56 Penn. St., 180, Mr. Justice Strong, now on the bench of the Sn- 
preme Court of the United States, in speaking of a special authority conferred on 
the court by a statute of the Legislature of Pennsylvania, used the following tan: 
guage: “The procedure authorized by this act is entirely out of the course of the 
common law, and the judgment allowed is a departure from common right; for this 
reason it must always Spear that the course prescribed bas been strictly followed 
in order to justify the judgment.” 

The same principle has been repeatedly declared by the English courts, and is 
well established as one of the rules of the English law. 

However high the authority to whom a special statutory power ia delegated, 
we mnst take care that in the exercise of it facts giving jurisdiction plainly appear, 
and that the terms of the statute are complied with.” (3 Perry and Davis, 208.) 

Conceding, then, for the returning board all the judicial dignity claimed for it by 
the admirers of its un lleled iniguities, it cannot be denied that, in order to give 
validity and effect to its decisions where it has attempted to throw ont and roject 
the returns from polls, the jurisdictional fact requi by the statuto must affirin- 
atively appear; and unless that fact does so appear, its action in the case was witi 
out jurisdiction, and on its face null and void. It, therefore, becomes necessary to 
consider and determine the form of “ the statement of the supervisor of registration 
or commissioner of election," as section 3 of the statute says that such statement 
shall be in form as required by section 26 of this act.” 
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By section 26 it is necessary that such “statement” should specify the time 
wheu the incident complained of in the statement transpired, whether on the day 
of election or ona aay preceding the election, and if so, on what day; that it should 
be a clear and specific statement of ‘all the facts relating” to the acts complained 
of, aud specify the number of qualified electors deterred” by such transaction 
from ss — ug or voting. It is also required that this statement should be “cor- 
roborated under oath by three respectable witnesses, qualified electors of the 
parish,” and that acopy of said statement should be so anuexed to the “returns of 
elections by paste, wax, or some adhesive substance, that the same can be kept 
together.” If any one of the required specifications is omitted from the statements, 
it is the omission of a material fact upon which jarisdicticn depends, and without 
which jurisdiction cannot be exercised; and any order, judgment, mandate, or 
countiug out made under such circumstances would be a nullity. In such caso it 
is not necessary to go behind the record and impeach it by outside facts. The 
record 3 itself on its face and proclaims its own in ty. Neither would 
wo in such a case undertake to examine into the facts upon which judgment had 
been founded to determine whether that judgment was correct or erroneous, because 
we would be arrested at the first step of our progress by the evidence furnished on 
the face of the record, showing that it was no record under the law, and that the 
judgment was no jndgment, because rendered without jurisdiction in the premises. 

In the case of the board of returning officers there were no statements or 
tests at all, as required by said sections 3, 26, and 43 of said act, sent up to the re- 
turning board from the various parishes and polls. The board therefore had no 
right neder the Jaws of Louisiana to throw out or count out the polls and votes 
they have thrown out and counted out, and their action in that bebalf is without 
authority of law, and null and void. 

Your committee further state that, if there is any law in the State of Louisiana 
providing for the election of electors of President and Vice-President, the canyass 
and compilation of the vote for electors must be made under the special acts of the 
State upon that 2 and by a board composed of other persons or officers than 
those constituting the returning board. 

O. H. Brewster, one of the candidates for electoron the Hayes ticket, held, on 
and after the 7th day of November last, the oflice of surveyor general for the State 
of Louisiana, and could not therefore be, and was not, chosen or appointed elector. 

A. B. Levineee, another candidate for elector on same ticket, was United States 
commissioner, and was not chosen or appointed elector. Subsequent te November 
7, and before December 6 last past, the said Brewster aud the said Levissee 
pretend to have resigned their respective offices of surveyor general and United 
States commissioner, 

When the other electors pretending to be elected on same ticket met to cast 
their votes for President and Vice President, Brewster and Levissee did not meet 
with them, and the places of said Brewster and Levissee were declared or treated 
aa vacant because of their absence. The other electors then filled the places of 
Brewster and Levissee, vacant because of their absence, with the same Brewster 
and Levissee, then pasg present; all of which doings were fraudulent devices to 
avoid the constitutional provision, which rendered the same void and of no effect 
in law, even had any of electors on said ticket been elected by the people, as 
they were not. 

The filling of such vacancies was without authority of law, and conferred no 
right npon Brewster or Levissee to vote for President and Vice President of the 
United States. 

Your committee made only such investigation or inquiry into the election and 
canvass of votes for State rs in Louisiana as was incidental to the inquiry as 
to the general fairness of the election in said State and the result thereof. 

The testimony taken discloses the fact that, by both the votes actnally cast and 
tho votes as forwarded to and received by the of returning oflicers, Nicholls 
was elected governor of Louisiana by a majority 1 majorities received 
by the Tilden electors; and, freed the conditions growing out of the presi- 
dential contest, he would be accepted as the duly-elected governor of Louisiana by 
the almost universal acclaim of her people. 

— 0 committee therefore report the following resolution, and recommend its 
adoption: A 

Resolved, That the democratic electors reecived a majority of the votes actuall 
and legally cast at the recent election in Louisiana; that the pretended canvass an 
conipilation of the vote for electors by the board of 3 officers was without 
authority of law, fraudulent, and void; and that the vote of that State cannot be 
counted for Messrs. Hayes and Wheeler without the confirmation and approval of 
the illegal and fraudulent action of said returning board. 

525 R. MORRISON, Chairman. 
JOHN A. MCMAHON. 

JO. C. S. BLACKBURN, 

J. D. NEW. 

E. R. MEADE. 

JNO. F. HOUSE. 

J. PHELPS. 

MILES ROSS. 

GEORGE M. BEEBE. 


> — 
MAJORITY REPORTS OF SUBCOMMITTEES. 


To the Hon. WILLIAM R. MORRISON, 
Chairman of the Special Committee appointed under a resolution of the Heuse 
of Representatives to investigate the questions connected with the recent election 
in the State of Louisiana: . 

The undersigned, a subcommittee to whom was referred tho consideration of the 
parishes of Iberia, La Fayette, Le Fourche, Livingston, Plaquemines, Saint Landry, 
and Tangipahoa, submit the following report, together with the accompanying 
pees . — applicable to the same, being all the testimony taken with reference to 
said es. 


JO. C. S. BLACKRURN, 
Chairman of the 


> J. PHELPS. 
WASHINGTON, January 23, 1877. 


PARISH OF IBERIA. 


In this parish, poll 4 was excluded by the returning board without protest, and 
upon a mere memorandum by the supervisor, a republican, upon his returns 
to the beard that at this the commissioners of election did not indorse on the 
registration certificate of each man as he voted the words and figures “ Voted 
November 7, 1876.” The memorandum was not sworn to by him, nor corroborated 
by the oath of any citizen. This is much the strongest democratic poll in the par- 
ish, and the only ove excluded, and at the late election 333 votes were cast at it, 
of which only II were by republicans. The misconduct or neglect of the commis- 
tioners was noticed and complained of between nine and ten o'clock in the morn- 
ing, at which time more than 100 persons had probably voted, and they then com- 
menced and afterward continued to make the proper indorsement on the certifi- 
cautes, but all the votes were excluded. The colored republicans living in the 
vicinity of that poll were instracted before the election to vote at other poll 
and nearly all complied. No question was made but that the voting was fair an 
tie count accurate, and no claim that the ts found in the box did not truly 
represent and honestly express the free opinions and choice of the elec: 


tors. 
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The provision requiring the commissioners of election at each poll to indorse, in 
the manner above mentioned, the certificate of each person voting, is merely direct- 
ory, and designed as one of several checks prescribed by law upon fraudulent vot- 
ing. Another, and equally effectual, check is the taking and preserving a list of 
the names of all the persons who vote, the aggregate ot which should correspond 
in number with the ballots in the box. It is presumed the law in this respect was 
complied with, and it will bardly be contended that, ander the circumstances, the 
retarning board could properly deprive a large number of electors of their votes 
for no neglect or fault of their own, and for a cause arising entirely from the wrong- 
ful act or omission of cominissioners appointed by tho supervisor, 

There was no violence or intimidation practiced by democrats during the can- 
vass, registration, or election, but there was whipping and other violence commit- 
ted on colored democrats by colored republicans. Some colored men voted the dem- 
ocratic ticket, and many others who would have freely done so were preven 
About two yearssinceacolored man was murdered for making democratic speeches, 
and about eighteen months since a colored minister's 8 was burned 
he refused to preach republicanism. 

The registration in this et was greatly swollen by the addition of fraudulent 
names, and the vote at the late election was considerably in excess of the total regis- 
tration of 1874. The parish has been heretofore gencrally democratic by a 
majority, and if poll 4 had been counted the republican majority, as promulgated 
by the returning board, would still haye been nearly 200; a result which cannot bo 
satisfactorily accounted for upon existing facts, except upon the theory that a con- 
siderable number of votes was improperly cast under an illegal registration. 


PARISH OF LA FAYETTE. 


In this parish, polls 1 and 2 were not included by the supervisor in his statement 
to the returning Poll 3 was returned by him, but excluded by the board, on 
the alleged ground of intimidation. But seven republicans voted at those three 
polls, and the democratic rity cast at them was 311. The small number of re- 
publican votes is explained by the fact that the republican voters who usually at- 
tended those polls are nearly all colored, and were, for some uncxp d reason, 
advised by their party ane to go to other polls. 

‘The supervisor of the pa is J. A. Veazey, a republican. IIe is a creole, and 
understands the English language imperfectly. The commissiorers of election 
whom he appointed at those polls were all democrats, because he could find no re- 

ublicans in the wards in which they were located competent to discharge the 

uties. He was himself unable to properly compile and make up his returns, and 
procured a very intelligent and respectable gentleman, by the name of Clegg, an 
attorney and democrat, to do it for him. In this compilation he ordered all the 
polls in the parish to be included, and stated to Mr. Clegg at the time that he knew 
of no fraud, intimidation, or violence in the parish, and that he believed the regis- 
tration and election had been fi „fair, full, and peaceable. He then intended to 
deliver that compilstion to the 3 board without N or objection, but 
was subsequently advised and induced, by leading men in his party, to suppress 
it and make another, omitting polls 1 and 2, and to protest against their allowance 
on the dof intimidation. Another poo pes per was prepared for him by the 
supervisor of a . which did not contain those polls, and which, 
with his protest and sev accompanying ex parte altidavits, were delivered b; 
him to the board. That protest and those affidavits are found on pages 524 to 535, 
inclusive, of the document accompanying the report of Senator SHERMAN and his 
associates to the President. 

Veazey appeared before the committee and testified that he made no personal as- 
sertion of d. intimidation, or violence; that he had no knowledge of any, and 
had never declared that he had; that his statement was materially misrepresented 
as written out in his protest and affidavit; that those polls should not have been ex- 
cluded ; that he believed the registration and election in the parish were free, fall, 
fair, and peaceable; and that his protest and the accompanying affidavits were 
written in the offices of the collector and United States commissioner, in the New 
Orleans custom-house, by repablican officials and clerks. Some of the parties who 
made the affidavits were proved to have made contrary statements at other times, 
some were shown to be utterly unworthy of belief, and the material statements 
of all were substantially disproved. 

La Fayette is a strong and reliable democratic parish, and has Nng apa uni- 
formly been so, but the exclusion of the three democratic polls named absorbed the 
majority and-effected the return of the republican candidate for the Legislature. 
There is scarcely a white republican voter in the parish, and a considerable num- 
ber of colored men vote the democratic ticket. 

There was formerly an organization of the White League in the parish, but it 
has had no existence fortwo years. A vi ce committee exists there, as in nearly 
every parish in the State, rh from the lax and imperfect administration of 
tice by the courts, is a necessity to ppa the property of the citizens, and its 
2 officer is the leading republican in the parish and the returned member of the 

gislature. 
The registration and election throughout the parish were, in fact, free, fall, fair, 
and eee and there was no intimidation, violence, or fraud of a political 
character that could be justly made a pretext for the exclusion of those polls, or 
any of them. 
PARISH OF LA FOURCHE. 


In this prh polls 2 and 10 were not compiled by the supervisor, and are not 
included his statement to the returning oar’ and consequently were not 
counted. No box for poll 1 was furnished by the sheriff, and therefore the vote at 

il 2 was largely increased. Twoof the three commissioners were colored repnb- 

, the other a democrat. The democratic commissioner was unfamiliar with 
the English language, and one of the republicans could neither read nor write, 
consequently all the writing required to carry on the election at that poll devolved 
on one commissioner. He worked faithfully, with such assistance as the others 
could render, but was unable to count the votes, make up the returns, and de- 
liver them to the superye atthe parish seat, twenty-five miles distant, within 
twenty-four hours the closing of the poll. The commissioners arrived at the 
court-house about nine o'clock in the evening, but could not find the supervisor 
until the next morning, when they gave him the returns at an early hour. He ro- 
ceived them under protest, and refased to include them in his statement to the 
returning board because the commissioners had not delivered them in season. 

The law, in its requirement that the commissioners of election for each poll shall 
deliver the returns to tho supervisor within twenty-four hours after the clos- 
ing of the poll at 6 o'clock in the evening of the day of tho election, is simply de- 
claratory, This is sometimes a es ve impossibility, because, in some instances, 
the polling places are nearly fifty miles distant from the parish seat, to which there 
is no public conveyance. many other cases the returns were not delivered in 
time, and the 3 board, with knowledge of tho fact, allowed the votes. A 
supervisor has no right, under the law, to omit in his compilation any polls re- 
turned to him, and if he does so his conduct is arbitrary and unlawful. ‘The num- 
ber of votes cast at this poll was 242, and the majority for the democratic ticket 


was 38. 

At poll 10 the commissioners were all republicans, but were unaccustomed ta 
clerical work, and allowed one O'Sullivan, a democratic United States supervisor, 
to conduct the election. The irregularities at the poll were so many and great as 
to vitiate the election. No return of the poll was made to the supervisor, and he 
did right in omitting it in his compilation. The democratic majority was 17. The 
loss of the poll is chargeable to the 3 and incompeteucy of the commis- 
sionera, and the supervisor is justly censurable for appointing such palpably un- 
qualitied officials to discharge an important public duty. 
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The supervisor of the ish was M. A. Ledet, a republican, who was appointed 
to succeed A. Pavella, also a republican, who was requested by the republican 
parish committee to resign after he had partially completed the registration, for the 
alleged reason that they suspected he would be untrue to the interests of the party. 
After his appointment Ledet declared he would so register the parish as to carry 
it for the republicans, regardless of what the real vote should be, and that the con- 
sideration of his doing it was the expectation of the appointment of parish tax 
collector. He first located fifteen of the twenty-two polls at negro 5 off the 
public road, so as to give an advantage to the colored voters, and changed them 
Bu uently only atthe urgent remonstrance of the democratic committee, and 
one poll casting 86 votes, all by colored republicans, was not, in fact, changed. At 
two-thirds of the polls in the A sofia the commissioners were all republicans, and 
many of them members of the republican parish and campaign committees; all 
active partisans and some of them candidates, In two instances, prominent dem- 
ocrats, who employed a large number of colored laborers, were appointed commis- 
sioners at polls fifteen and twenty-five miles from their residences, though other 
polls were located near where they resided; and, although he nominally appointed 
one democratic commissioner out of three at each poll, be did it in most instances 
in such a manner as to insure their declination to serve, and the substitution of 
republicans in their places. 
making up the registration many names of persons who had become non-res- 
idents, others of those who had died. and still others of minors and convicts, were 
retained or placed upon the list, by which it was fraudulently enlarged. The super- 
visor was requested by the democratic committee to erase those names, and refused, 
and 74 republiean votes were illegally cast on them, and twenty-two other repab- 
licans voted twice under such fraudulent registration. His character for truth 
was impeached, and he was shown to be especially vicious in political matters. 
Two colored democratic clubs were organized in the parish, and a considerable 
number of colored men who had previously voted the republican ticket joined 
them; but they were intimidated by colored republicans, and nearly all abandoned 
the clubs and voted the republican ticket, 


PARISH OF LIVINGSTON. 


In this parish polls 2, 3, 4, and 8, all unanimously democratic on the national and 
State tickets, and giving in the aggregate 378 votes, were excluded by the retarn- 
ing board, with no protest from the supervisor, who is a republican, and solely on 
testimony, alleging fraud and intimidation, taken by the procurement of James M. 
Davidson somo time after the supervisor had made hia return. Davidson made 
the principal affidavit, which was filled with false and perjared statements, and 
his repntation for veracity was 1 impeached. Those who were induced 
to become witnesses were summoned to New Orleans, and ex parte affidavits were 
first given in the office of the collector and a United States commissioner, in the 
custom-honse building, which were written out by the clerks and employés in 
those o Some of them were re-examined several days afterward at the same 
rooms, upon direct and cross interrogatories, and their spawers written down by 
the same person or class of persons who wrote their affidavits, which appear on 
pages 483 to 510, inclusive, in the document accompanying the report to the Presi- 

ent by Senator SHERMAN and others. Messrs. Simms, rs, Bailey, and Meln- 
tyre, who, next to Davidson, were the persons who made principal affidavits, 
were examincd by the committee, and stated that their affidavits and testimony, as 
published in that document, were materially different from what was read, or pre- 
tended io be read, to them, and was a material misrepresentation of the facts and 
of their testimony as they gave it; and the declaration of Hoover, another affiant, 
was proved to the same effect. In addition to this, the ifioc material statements 
contained in all the affidavits were generally distinctly disproved or substantially 
explained away, and many of them by the testimony of the supervisor himself. 

‘here had been considerable violence and disturbance in the ish for several 
months preceding the election, but it was wholly disconnected from politics, and 
ä directed against both white and colored men, democrata and 

ublicans. An organized band of men, not large in numbers, and known by 
different names, existed in the parish, whose object was to drive therefrom thieves 
anid other depredators, who were occasionally indicted, but rarely punisbed by the 
courts. Their me of procedure, after notice to leave and refusal, was sum- 
mary and severe, and consisted in whipping, and sometimes in house-burning, and 
sometimes even in hanging, though such extreme cases were few and exceptional, 
unless for very flagrant cause, 

There were also sundry other acts of unjustifiable mischief by young men and 
boys, which could be traced to no particular canse; one instance of which was 
firing several shots in the evening against a colored church while a prayer-meetin 
was being held, one of which shots passed through the wall of the building 
seriously disturbed the congregation, 

While this violence does not seem to have had any political origin or object, it 
tended to and did produce a feeling of uneasiness and alarm in the minds of some 
of the colored people, who were apprebensive of trouble, with no intelligent un- 
derstanding how or why it was to happen, and it doubtless deterred some of them 
from voting. There was, in fact, during the canvass, with the exception of a fow 
anonymous notices to republicans not to 8 meetings, no fraud, violence, 
or intimidation of a ag tical character; the registration and election were 
substantially free, fair, full, and peaceable ; and the votes cast at those polls were 
8 by means of perjured and perverted-testimony used before the return - 


The votes at all the excluded polls were properly counted, voting lista, tally- 
sheets, and duplicates properly made, registration certificates properly indorsed at 
time of voting, commissioners duly appointed and sworn, returus duly attested, 
boxes | ly sealed and delivered in time to the clerk of the court, with the ex- 
ception that atpoll 8, which was held in the air, the box was removed at the 
close of the voting, on account of the cold and wind, and the difficulty of keeping 
a light burning, to the nearest comfortable and convenient shelter, which was 
some two hundred and fifty yards distant, where the votes were accurately counted. 
The supervisor had no office at the parish seat, as the law requires, and was not 
there in person, and had no clerk there to receive the returns; and the commis- 
sioners from all the polls in the parish were for that reason unable to deliver the 
returns until the evening of the second day after the election; but the supervisor 
then received them without protest or objection, and they were not excluded by 
the returning board for any informality. 

At some of the polls a considerable number of colored men freely voted thedem- 
ocratic ticket. 

PARISH OF PLAQUEMINES, 

The supervisor of this parish was R. P. Edgeworth, a republican. He was nota 
resident of the parish, and was therefore illegally appointed. O'Donnell, one of his 
clerks, was also a non-resident, and the republican candidate for parish clerk, and 
declared elected, but is ineligible forthe same reason. Edgeworthisa man of very 
bad character, and has indicted for forgery, and wus, at a former election, 
charged with fraudulent practices. By his revision of the parish registration the 
colored voters number 2,4, 6, an addition to the colored registration of the year 1874 
of nearly 600. There bas been some increase of the colored laboring population by 
the Spa ae developmené of the sugar-planting interest, but nothing to justify so 
large an increase in the registration, admitting that of 1874 to have been correct, 
which was not the case. In the revision of 1872 and the new registration of 1874 
the number of colored voters enrolled was greatly in excess of the trae number, 
and several hundred fraudulent certificates were issued and voted on in the inter- 
est of the republican party, a large part of which were outstanding and in the pos- 
session of a republican candidate for a parish office in the late election, and man 
of these fraudulent names were retai by Edgeworth on the register. The pari: 


is one handred miles in length, and during the 

vi-or spent most of his time in tho north part, where the colored voters mostly re- 

side, and gave the white voters, who reside mainly in the south part, unequal and 

insufficient facilities to ascertain whether they were enrolled, and to obtain new 

8 if necessary, and many were in that way deprived of the opportunity 
0 vo 

The location of some polling places was changed without notice, after being 
established by him, and of the establishment and location of the Rockville and 
Oakville polls no notice was given. 

Ata poll in ward 3 all the commissioners were republicans and negroes, and at 
the close of the polls the box was removed on account of the cold, and from the 
fact that no fire could be made where it was held, to a building owned by the 
father of the republican candidate for clerk of the court, and the votes were there 
counted. Three hundred and ninety-eight votes were found in the box, of which 
377 were for the republican ticket. From 100 to 130 of the republican tickets la 
in the bottom of the box, clean and smooth, and neatly folded, all of which ha 
been frandulently deposited, and the number of votes counted was many more than 
that marked upon the printed parish list. No voting list was kept. and there was 
nothing by which the accuracy of the count could be verified. The return was 
written by D. A. Thibaut, republican candidate for clerk of the court, and not by 
the commissioners, 

At the Rockville poll all the commissioners were ublicans and negroes, and 
no voting list was kept. One hundred and fourteen votes were counted from the 
box, of which 108 were for the republican ticket. There were not more than 30 
votes legally cast at that poll. 

At a poll in ward 9 no voting list was made and kept, and the box was removed 
before counting of the votes. Two hundred and twenty-seven votes were cast, of 
which 180 were for the repnblican ticket and 47 for the democratic, Seven repub- 
lican votes were illegally counted, which had been cast by persons whose names 
wero not on the register. 

There were several other polls at which the commissioners were all republicans, 
and some of the commissioners in the parish were candidates, 

The supervisor, with knowledge of the foregoing informalities, included the re- 
turus from all the before-mentioned polls in bis statement to the returning board, 
without protestand withont communicating to the board notice of such informalities. 

A protest by other persons was subsequently, and within legal time, as inter- 
— by the returning board in other cases favorable to the republican party, 

uly filed with the board, specifying the foregoing and other frauds, 55 
and intimidation, which were substantiated by the sworn statements of eighteen 
respectable citizens of the parish, several of whom are repnblicans. ‘The board 
disregarded the protest and evidence, and allowed all the votes returned by the su- 
pener In many cases in other perishes they rejected democratic polls for simi- 

and sometimes for much less essential, informalities, 

Some colored men in the parish voted the democratic ticket, and many others 
wished and intended to do so, but were deterred by fear. There were several col- 
ored he yas constables and deputy United States marshals wearing the badges 
of official anthority at every polling place in the parish, and particularly at those 
where the most of the colored votes were cast, 


PARISH OF SAINT LANDRY. 


In this parish, poll 9 was excluded by the returning board upon two ex parte affi- 
davits o ng irtimidation. There was ademocratie majority of E2 votes at that 
poll, which is about the majority declared by the retarning board for Nash, the re- 
ph ee candidate for Congress in the district of which the parish of Saint Lan- 

ry forms a part. The evidence is uncontradicted and conclusive that there was 
no intimidation or violence practiced by democrats upon republicans in that parish 
ator before the election. The registration and election were entirely free, fall, 
fair, and peaceable, and the affidavits upon which the poll was excluded were 
absolutely unwarranted and false. 

There was intimidation and violence practiced at the 8 poll, the resi- 
dence of Thomas C. Anderson, a member of the returning „during the can- 
vases, by colored republicans, upon a democratic colored canvasser, who was as- 
sauited, his life threatened, aud he was driven from the parish for addressing demo- 
cratic meetings. At that poll, on the day of election, over one hundred colored 
men were brought into town ina body by republican partisans and candidates, shut 
up in a cattle-pen belonging to one of those candidates, and marched to the poll in 
squads by a guard of white republicans, and made to vote the full republican 
ticket. Many of them, if left to their free choice and action, would have voted a 

5 ws local democratic ticket, and a few of them the democratic national and 
tate tickets. 

There were decided irregularities and informalities at these strong republican 
polls in the parish. At poll No. 10 no list of voters was taken; at No. 11 the com- 
missioners of election were not sworn natil after the voting was finished; and at 
No, 22 the commissioners were arrested without cause, and the voting for several 
hours suspended. It also appeared that the boxes from none of the polls in the 
parish were returned by the commissioners to the clerk of the court within the 
time prescribed by law. 

‘The supervisor, a republican, communicated none of these facts to the return- 
ing board; and the democrats, believing the election, to have been generally fair 
at those three polls, and desiring to make no technical objections, did not protest 
against any of those polls, and they were all allowed by returning d. 


PARISH OF TANGIPAHOA, 


In this parish, poll 3 was excluded by the returning and poll 10 was not 
compiled by the supervisor. At poll 3, 76 votes were cast, all for the democratic 
ticket; and at pos 10, 59 votes were cast, of which 43 were for the democratic and 
16 for the repa lican ticket. These polls appear to havo been excluded upon three 
affidavits, alleging intimidation, accompanying a protest by the supervisor, who is 
a Spam Two of the affidavits are entirely e parte, and the other substan- 
t 80, z 

None of the witnesses made answer to the material cross-interrogatories which 
were filed, or if they did, their answers were not written down and made part of 
their testimony; or if they were, — are suppressed or omitted in the document 
accompanying ‘he report of Senator SHERMAN and his associates to the Presiden’ 
in which, on pages 551 to 554, inclusive, the testimony before the returning beard 
with reference to this h is found. Conrad Simpson, one of the witnesses, is 
thoroughly discredi 
con! 


riod of registration the super- 


before this committee. Sandy Banks, another, is strongly 
icted ; and Oran M. Kincher, the other, was summoned before the commit- 
tee, and did not obey the summons; and ho was also substantially contradicted. 
Some cases of whipping and other violence had occurred in the sh prior to 
election, and it is possible some of it may have been for political intimidation ; 
but those acts were generally, if not always, committed oya vi ce association 
organized for co perpet ridding the parish of criminals and outlaws, and with 


no onan ob; 
he canvass, registration, and election were substantially free fair, foll, and 
e, with no intimidation or violence which essentially interfered with the 
om or safety of the electors, or that would reasonably justify the exclusion 
of any poll. 
RECAPITULATION. 

In no case in which a protest was filed by the supervisor in any of the several 
parishes included in this report was -he law with reference to the filing of pro- 
teats complied with, and none of them were regularly and legally before the bourd 
under the provisions of section 26 of the election law of the State of Louisiana reg- 
ulating that subject. 
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LOSSES BY RETURNING BOARD. 


The member of the subcommittee irran the minority summoned —— 
The votes lost by tho respective parties were as follows: 


witnesses to rebut the testimony offered by the majority, but introduced only ——. 
Of those introduced by him who had given affidavits used before the returning 
board, every one 8 testified that their affidavits, as published in the Sher- 
man report, alleging intimidation, materially misstated their actual testimony. 
Parish of Tberia: 
Poll 4 excluded by returning board: democratic majority 9 r 322 
Parish of La Fayette: 
Polls 1 and 2 not compiled by the supervisor; poll 3 compiled, but excluded 
by returning board; democratic majority at those polls MYR AA 
Parish of La Fourche: 
Poll 2 not compiled by supervisor; democratio majority 
Poll 10 not returned by commissioners; democratic jority. 
Fraudulent republican votes ORES ee EATE PA, 


Parish of Livingston: 
Polls 2, 3, 4, and 8 excluded by returning board; democratio majority in all. 378 


Parish of Plaquemines: It will thus be seen that the Hayes ¢lectors lost in this congressional district but 
Long spe poll; 8 1 Totes. . 5 115 682 votes by the action of the returning bourd, while the Tilden electors were de- 
oll in ward 3; fraudulent republican votes.- - prived of 3,771, being a net loss to them of 3,029 votes. 
Poll in ward 9; fraudulent republican votes... eee: T Your subcommittee, by the order of the whole committee to submit ita in 
Parish of tTanäry: — 00 3 of hig printing a 1 8 ana ye the period a 8 A days, 
Sain Puys S cannot furnish an abstract o estimony of each person, or form its duty as 
Poll 9 EA 3 board; democratic majority........-.-------- — & rily as it would desire. This by way of explanation, aud not of * 
Ann pahoa: CLAIBORNE PARISH. 
Poll 10 not compiled by supervisor; democratic majority TERY 
2 We will first consider the ish of Claiborne. In this the returnin 
i. hoard; domooratio majority....<:«.----. ue 103 | board threw out poll No. 3 on 8 consolidated a which ae 
he RS me 5 5 electors 184 votes and none for the Hayes electors, on the ground of 
ORR en aeabhenr Kunspuendescind ke no nectsensyenseuciuiendapsocsosheuvedsn . 1,857 UGS eON, 
rvisors adai We bave certified copies of the consolidated statement of the of 
DEC TOPAS by — wen Petes oe * by gy oe 1 registration, and the 8 of votes sent up to him by the 9 of 
Fraudulent republican votes an nin Sand N. election for that poll, furnished us by the returning board, 
The supervisor of registration, J. E. Scott, did not make or forward, in connec- 
(C ] b OSM Rc SR n Ck AAT 1, 857 | tion with his return to the returning board, any statement whatever in regard to 


registration or election under section 26 of the laws of Louisiana pertaining to elec- 
tions, nor did the commissioners of election at poll 3 make or forward any such 
statement to him. 

The consolidated statement of Claiborne Parish was received by mail at New 
Orleans by the clerk of the returning board on the Mth day of November, 

(see printed testimony taken by the whole committee at New Orleans, volume 1 
pasas 24, 25 ) and in the meeting of the board November 18, 1876, it was announced 

y the clerk, publicly, that Claiborne was one of the 1 2 from which tho re- 
tarns had been received. (See memorial of McDonald and others, Senate Miscel- 
laneous Document No. 14, page 13.) 

Among the papers farnished your subcommittee by the returning board, upon 
the call of the committee, we find a paper entitled “ port of the State er of 
voters for the parish of Claiborne, State of Louisiana," which is signed and sworn 
to by “Capt. J. E. Scott“ before United States Commissioner W oolfley, in the city 
of New Orleans, on the 24th day of November. 

In this réport he speaks of intimidation daring the period of registration and 
during the election, and annexes thereto an e pati affidavit signed by Larkin Bry- 
ant, Jack Charles, and four others, (see Sherman memorial, Senate Executive Doc- 
ument No. 2, page 536,) to the effect that 250 colored men were prevented from 
voting at the Haynesville box (poll 3) by threats, &c., on election day. This ex 
parte afidavit, sworn toon the 18th day of November, and filed with his subse- 
quent report, ofthe date of November 24, is all of the so-called testimony submitted 
to the returning board that in any way concerned the Haynesville box, poll 3; and 
upon this affidavit, or Paper 8 to bo an affidavit, the parties to which could 
neither read nor write, the Tilden electors were deprived of 124 votes. 

We think this was clearly wrong. The board had no jurisdiction over Claiborne 
Parish, the return of the supervisor having been made several weeks before, with- 
out any protest by himself or any other person. And it is a singular fact, as illus- 
trating the fairness and faith of the members of the returning board, or the 
want of that its dent, Governor Wells, when tho parish of Claiborne was 
duly called in its onder on the 20th day of November, 1876, required it to be passed, 
because ‘‘there was a contest.“ The following colloquy took place between Gov- 
ernor Wells and Governor Palmer, of the visiting committee, in open session, on 
the second day of the meeting of the board, (November 20, 1876,) as found in the 
stenographic report taken on behalf of Senator SHERMAN and others: (See Sher- 
man memorial, Senate Executive Document No. 2, page 46.) 


- 5 ANDERSON. Let us take up Catahoula. Is there any contest in that 
8 

“The CLERK. No, sir. 

“President WELLS. Bring it in. In Claiborne, I understand, there is a contest. 

Bist Paser. How do you determine whether there is a contest or not in a 
5i 


“President WELLS. It is filed and sent with the roturns in some instances. They 


I do not concur in the above report, either as to matters of fact alleged to have 
been proven, or as to conclusions. A proper and fair report cannot be made with- 
out careful examination of the testimony, which is now in the bands of the printer 
and not accessible. 1 shall, therefore, reserve the right to embody my views of 
the law and the testimony in the general report to be filed by the committee. 

S. A. HURLBUT. 


Report to the whole committee by the subcommittee to which was referred the investiga- 
tion of the Louisiana election in the congressional district of that State, com- 
prising, among others, the parishes of Ouachita, Morehouse, Richland. 

To Hon. WILLIAM R. MORRISON, 

Chairman Louisiana Committee: 


Your sabcommittee, charged with the conduct of the investigation of the election 
of electors of President and Vice-President of the United States in the fifth con- 
pressions! district of Louisiana, comprising the parishes of Ouachita, Morehouse, 

tichiand, Claiborne, Caldwell, Franklin, Concordia, Tensas, Madison, Carroll, 
ideg Catahoula, Lincoln, and Jackson, beg leave, respectfully, to report as fol- 
ows: 

The investigation was commenced on the 22d day of December, Abont 157 wit- 
pesses were examined, a correct report of whose testimony is herewith returned. 
The examination of witnesses was confined to the following parishes: Onachita, 
Morehouse, Richland, Caldwell, and Claiborne, because of the inability of your 
subcommittee to procure the attendance of witnesses during the short session held 
at Monroe. The of Concordia was withdrawn from their jurisdiction by 
subsequent order fromthe Hon. WM. R. Monnisox, chairman of the committee. 

Your subcommittee found that in no instance had the supervisor of registration 
failed to count, in his consolidated statement, the returns sent him by the commis- 
sioners of election, and whatever losses either party may have sustained in the 
final canvass aud compilation of the vote for electors are due solely to the action of 
the l The following polls were rejected and not counted in that 
compilation by the returning board in the parishes of Ouachita, Morehouse, Rich- 
land, Claiborne, Caldwell, Franklin, and Catahoula: 

Ouachita; Polls 1, 3, 8, 9, 10, 11, and 12, being all the boxes excepting four estab- 
lished at Monroe, the county seat. Morehouse: Polls 1, 2, 3, 5, 6, 7, and 8. Rich- 
land: Polls 1,3,4,and 5. Claiborne: Poll 3. Caldwell; Polli. Franklin: Poll 2. 
Catahoula: Polls 5and 15. The vote for electors at these various polls thus re- 
Jaa ay upon the ground of intimidation of the voters, except in Cataboula— 
Was as follows: 


Presidential electors. 


5 SSS come in two packages sometimes. 

2 E JAHE g "Governor PALMER Can you tell in every instance? 
E 2 E 8 2 2 E “Governor WELLS. Not unless the returns are accompanied by a protest.“ 
316 A = 2 8 m How any fair officer could have ordered Claiborne Parish to be passed because of 
2 — 222 o a contest, or what right in law tbere was to pass it, when no paper whatever con- 
= 4 5 ajoja A testing was then filed, and when no paper contesting the returns was filed until 
ve Fe} o 81 < four days after, and no paper or protest had in auy way accompanied the returns, 
55 — — — we are at a loss to understand. 

7 In this connection, before considering the proof submitted to the returning 


22 
82 2 


board, we desire to call attention to the law of Louisiana in regard to the rejection 
EFF 

on 26 of the election laws defines the es e r of reg- 
istration and tho commissioners of election. SERS SEE 

Section 3 defines the duties and powers of the returning board. It reads as follows: 

“Sre. 3. They [tho returning on sing od t the statements from all 
polls or voting places at which there have a fair, free, and peaceable 
election. Whenever, from any poll or voting place, there be received the 
statement of any supervisor of registration or commissioner of election in form as 
required by section 26 of this act, on affidavit of three or more citizens, of any 
riot, tumult, acts of violence, intimidation, armed disturbance, bribery, or corrupt 
influences, which prevented or tended to prevent a fair, free, and peaceable vote of 
all the qualified electors entitled to vote at such or voting place, such return- 
ing officers shall not canvass, count, or compile the statements of votes from such 
polls or voting places until the statements from all other polls or voting places 
shall have been canvassed and compiled. 

“The returning oflicers shall then proceed to investigate the statements of riot, 
tumult, acts of violence, intimidation, armed disturbanoe, bribery, or corrupt in- 
finences at any such poll or voting place; and if, from the evidence of such state- 
ment, they shall be convinced that such riot, tumult, acts of violence, intimidation 
armed disturbance, Dret, or corrupt influences did not materially interfere with 
the purity and freedom of the election at such poll or voting place, or did not pre 
vent a sufficient namber of qualified voters thereat from tering or voting to 
materially change the results of the election, then, and not otherwise, said returne 


2. Franklin—Hayes electors, 28, Tilden electors, 74. 
3. Claiborne—Hayes electors, nothing; Tilden electors, 184. 
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ing officers shall canvass and compile the vote of such poll or voting place with 
those previously cary: and compiled; but if said returning officers shall not 
be fully satisfied thereof. it shall be their duty to examine further testimony in 
regurid thereto, and to this end they shall have power to send for persons and 


pers. 
we If, after such examination, the said returning officers shall be convinced that 
said riot, tumult, acts of violence, intimidation, armed disturbance, bribery, or 
corrupt inflaences did materially interfere with the purity and freedom of tho clec- 
tion at such poll or voting place, or did prevent a suilicient number of the qualified 
electors thereat from registering and voting to materially chango the result of the 
election, then the said returning officers s! not canvass or compile the statement 
of the votes of such poll or voting place: Ù That any person interested in 
said election by reason of being a candidate for office shall be allowed a hearing 
before said retarning officers, upon making application within the time allowed for 
the forwarding of the returns of said election, 

“Sec, 26, That in any parish, precinct, ward, city, or town in which, daring the 
time of registration or revision of registration, or on any day of election, there 
shall be any riot, tumult, acts of violence, intimidation and disturbance, bribery, 
or corrupt influences at any place within said parish, or at or near any poll or vot- 
ing place, or place of registration or revision of registration, which riot, tamult, 
at ts of violence, intimidation and disturbance, . or corrupt influences shall 
prevent or tend to prevent a fair, free, peaceable, and full vote of all the qualified 
electors of said ish, precinct, ward, city, or town, it shall be the duty of the 
commissioners of election, if such riot, tumult, acts of violence, intimidation and 
disturbance, bribery, or corrupt influences occur on the day of election, or of the 
supervisor of registration of the parish if they occur during the time of registra- 
tion or revision of registration, to make in duplicato, and under oath, a clear and 
full statement of all the facts relating thereto, and of the effect produced by such 
riot, tumult, acts of violence, intimidation and disturbance, bribery, or corrupt 
inflaences in preventing a fair, free, peaceable, and full registration or election, 
and of the number of qualified electors deterred by such riots, tamult, acts of vio- 
lence, intimidation and disturbance, bribery, or corrupt influences from registering 
or voting, which statement shall also be corroborated under oath by three respect- 
able citizens, qualified clectors of the parish. 

“ When such statement is made by a commissioner of election or a supervisor of 
registration, be shall forward it in duplicate to the supervisor of registration of the 

rish; if in the city of New Orleans, to the secretary of state; one copy of which, 

f made to the supervisor of registration, shall be forwarded by him to the retarn- 
ing officers provided for in section 2 of this act when he makes the returns of elec- 
tion in his parish. His copy of saia statement shall be so annexed to his returns 
of elections, by p wax, or some adhesive substance, that the same can be kept 
together, and the other copy the supervisor of registration shall deliver to the 
clerk of the court of his parish, for the uso of the district attorney,” 

Without disenssing the const itutjonality of this law, your subcommittee present 
the fotlowing points upon its construction: 

1. It should be construed strictly. Its whole purpose is not to purge the polls of 
illegal ballots, but to reject the legal ballots of some citizens because others fail or 
are not permitted to vote. If legal ballots can be rejected in any case, it should 
only be upon rigid compliance with law. 

2. Acts of violence, tumult, &c., occurring on election day, can only be certified 
to by the commissioners of election. The supervisor of registration can only ior- 
ward such statements. He cannot originate them. 

3. The supervisor of registration can only certify to acts of violence, tumult, &c., 
occurring during registration or revision of registration, and his statement must 
contain the number of persons, qualified electors, deterred by such tumult, violence, 
Co., as well as a statement of the facts constituting such riot, tumult, &c., and the 
effect produced thereby. 

4. Such riot, tumalt, &., whether stated by the commissioners of election or the 
supervisor of Sy apoio must have occurred either on election day or during 

tration or the revision of registration. 
Whatever statement is made by either the commissioners or the supervisor 
must accompany the consolidated return of the supervisor. 

6. The statements must be corroborated under oath of three qualified electors of 
the parish, and the qualification should appear of record. 

1 ules the foregoing matters occur, and occur in manner and form as stated 
in section 26 of the election Jaw, the returning board acquire no judicial jurisdic- 
— We dr returns of a parish, but are confined to the minist: duties of count- 

ng the returns. 

8. The statements of the commissioners of election and of the supervisor of reg- 
istration, with all affidavits accompanying them, are not evidence, but caveats, as 
it were, against the returns, without which the board cannot hear testimony. 
8 Applying these rules to the proceedings of the board as to Claiborne P; 

nd: 


1. That the alleged acts of violence at the Haynesville box (the only one rejected) 
on election day were not stated or certified to by any commissioners of election. 

2. That the supervisor of PEETI included this poll in his consolidated 
statement, and forwarded and delivered his returns to the returning board on the 
14th day of November, 1876, without any protest by himself or any commissioners 
of election against this poll or sy other poll. 

3. That when Claiborne Parish was called for canvass and compilation on the 
meeting of the board on the 20th day of November, 1376, and when it should have 
been compiled, there being no contest or protest whatever, the board refused to 
compile, but pormittel the returns to remain unopened until the supervisor of reg- 
istrution arrived in New Orleans, aud on the 24th day of November filed a so-called 
protest with ex parte affidavits. 

4. That the acted unfairly, illegally, and without jurisdiction in reject- 
ing the 184 votes for the Tilden electors. 

* subcommittee did not procure the testimony from Haynesville which it de- 
sired, having left the district before it could be procured, the place being remote 
from Monroe, and difficult of access; but from the testimony of three prominent 
citizens of Claiborne Parish—H. C. Mitchell, N. F. Alcock, and John Young—taken 
when they passed through Monroe on their way to New Orleans, your subcommit- 
tee is disposed to believe that the so-called affidavits of Larkin Bryant, Jack 
Charles, aud others (all of whom sign their names with a +) is untrue in fact, and 
possibly a manufactured paper. 

The total vote at that box has rarely exceeded 200; it is a white settlement; the 
republican vote there has generally been about 25, if that, and the colored vote has 
oniformly concentrated itself at Homer. There were 11 boxes at the late election 
in Claiborne Parish, and the consolidated return shows that no votes were cast for 
the Hayes electors except at polls 8 and 9, which were at Homer, the tape Serpe 

There was little interest in the election; the repnblicans nomin no 
parish ticket, the leading white republicans deserting their State ticket, and the 
republican organ and the chairman of the republican committee agreeing in their 
denunciation of the republican State leaders. 

In impeachment of the supervisor of registration, we would add: he was not a 
citizen of Claiborne Parish, had never resided there, had no property or interests 
there, but was an employé in the post-office at New Orleans, 3 9 his salary 
regularly from the United States authority, and prepared to do the ests of the 
leaders at New Orleans. 


„ we 


CALDWELL PARISH. 


We to Caldwell Parish. Poll 1 was rejected by the returning board on tho 
ground of intimidation. dij . 


RECORD HOUSE. FEBRUARY 9, 


Upon the call of the committee for oll papers concerning this parish, your sub- 
committee has been farnished with the following: z Ad 

I. The consolidated statement. 

2. The returns by the commissioners of election. 

3. ‘The statement of Philip Robinson as to intimidation. 

This is all that was before the board, as the Sherman memorial will show. 

Upon the testimony of Philip Robinson alone the board rejected poll 1, which 
gave— 


Hayes electors..... eee 3 8 8 WN 
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There was no 7 or statement whatever upon the consolidated returns by 

the supervisor of registration, or by him at any time, in regard to registration or 

election at any poll in this parish, nor did any of the commissioners of election at 

et poll, at any time, forward or make any statement whatever against the elec- 
n 


ion. 
The board acted solely on the testimony of Philip Robinson, taken upon inter- 
rogatories on the Ist day of December, 1816. 

n doing so, they acted contrary to law and without jurisdiction. Their conduct 
is so extraordinary in this instance as to justify any imputation upon their honesty, 
and to deprive their findings of any presumption of fairness in cases where more 
doubt might arise. 

But your subcommittee was not satisfied with the legal objections to their action. 
They summoned before them seven witnesses—Horace Farrand, Simon Kedley, 
Gabe Marble, Tony Harris, Moses Bates, Emile Girod, and Cyrus Field—whoutterly 
disprove all the statements made by Philip Robinson. They show, further, that 
he was a worthless negro politician, seeking office habitually, and then under in- 
dictment for stealing a hog—the hog having been found iu his possession. He had 
been twice tried by a jary, escaping conviction by a hanging of the jury by one or 
more of his colored friends who were on the jury. 

The Tilden electors laid before the retuming board for consideration the affida- 
vits of forty-four colored men who voted at poll 1 for them, and who testified that 
they voted freely, without intimidation, and that no violence or intimidation was 


We are of the opinion that the board acted without law, without jurisdi 
and in bad faith . this poll. y 8 
FRANKLIN PARISH. 
In this parish the returning board rejected the votes cast at poll 2. Tho votes 
cast were— 


Hayes electors........... 5 TET 8 28 
Tilden electorsss z JJ) ᷣ T ANAR 74 


We have been furnished with all the papers submitted to the returning board. 


They are— 

1, Consolidated statement of supervisor. 

2. Statements of commissioners of election. 

3. Testimony of five or six witnesses. 

Your subcommittee took no testimony. The vote was so small that your sub- 
committee did not feel justified in the expense that would have been incurred vy 
the delay, &c,, that would have been necessary. 

But the board acted contrary to law and without jarisdiction in rejecting this 
parish, because— 

1. The supervisor of registration at no time made any statement against the fair- 
ness of the registration or of the election. 

2. None of the commissioners made or forwarded to any person any statement 
against the election held in the parish. 

a we conclude that the vote should have been counted, and was rejected withont 

g 

" CATAHOULA PARISH. 

In this parish the returning board struck from the consolidated statement of the 

supervisor of the parish polis C 5 and 15, voting as follows: 


' 
Hayes. | Tildon. 


36 
61 


The reasons assigned will be found in the memorandum of General Anderson, 
one of the board, submitted to the whole committee at New Orleans, (see testi- 
mony, volume 1, page 46,) and are as follows: 

Poll C5, Reject; no poll-list; no list of voters; no tally-sheets ; and the re- 
turns of the commissioners of election signed by only one commissioner. 

Poll 15. Count out Harrisouburgh ; no poll-list, er or list of voters. 

In the papers furnished us by the returning board there are none whatever bear- 
ing upon ue bi poly a pa: tere ag of the onasi oners of elections. 

e copy of the return for poll U 5 ap y only one commissioner. 
We have been refused tion of the original papors. Ihe board took no testi- 
mony whatever, and ac upon papers as forwarded, so far as these polls were 
concerned. As the supervisor of registration included these two polls in his con- 
solidated statement, it seems to us that the returning board did not act fairly in 
rejecting them without calling for proof. The voice of the people should not be 
lost from the mere inadvertences or refusals of officers in the performance of their 
duty, especially when all the machinery is in the bands of one party. Your com- 
mittee took no testimony, the ish being remote and not easily reached, the 
stage of water in the Ouachita River being very low. 


RICHLAND PARISH. 


In this parish the returning board rejected from the count polls 1, 
voting for the electors about 2 follows: 3 85 e, 


- | Hayes, | Tilden. 


oo} 202 
3| 131 
62 245 
18 172 
157 770 
// c ect AN Pe 613 


1877. 
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The supervisor of registration, J. F. Kelly, took to New Orleans, in person, the 
statoments of votes and his consolidated return, and delivered them, without pro- 
test or statement against the registration or election by himself or any commis- 
sioner of election, to the retarning board on the 13th day of November, 1876, (See 
volume 1, printed testimony, page 24.) 

After he had delivered his returns and papers withont protest, he met F. A. 
Woolfley, United States supervisor, who gave him $150 in money to use, on his 
return home, in sending down reliable republicans to the returning board as wit- 
nesses against the election. On his return home ho was twice sent for by subpœna 
to appear in New Orleans. Upon the second subpæna he went down. On this 
secoud visit he filed his report, or statement, November 30, 1876, as the record 
shows, (see Executive Document No.2, Senate, page 460.) alleging intimidation 
during registration and acts of violence on election day at poll 3 and poll 5. 

Ilis protest was expressly made on report to him, and not of personal knowled: 

No commissioner of election made any statement against any poll in connection 
with his return to the supervisor. Bat on the Led day of November Gabriel Rob- 
erts, a commissioner of election, made an afidavit, supported by the three uffidavits 
required by law, against poll 5. 3 

Tho above facts as to Kelly’s action appear from his own testimony taken before 
your subcommittee at Monroe and from the copies in our possession furnished by 
the returning board. 

The testimony upon which the returning board acted, as proof of intimidation, 
will be found in Senate Executive Document No. 2, from page 459 to page 481. 

This testimony alleges, in general terms, that armed and organized men rode the 
parish, intimidating colored people. But few acts of a specitic nature are alleged 
therein, ‘The chief specific acts alleged are: 

First. That Wash McGee, a leading colored republican, was driven from home. 

Second. That there was an armed body of democrats at poll 5, who deterred 
sun seventy or one hundred colored men from voting; among them one Cyrus 

ndram. 

Third. That a book was kept at some polls in which the names of men voting 
the republican ticket were entered. 

7 ARAN That some men were threatened with discharge if they voted the repub- 
can ticket. 

The testimony produced before the returning boird was given (on behalf of the 
republican party) chiefly by candidates for office. 

The testimony produced before the returning board on behalf of the Tilden elect- 
a will be found in Senate Miscellaneous Document No. 14, from page 927 tu page 

3 the papas tbus submitted will be found a certified copy of an indictment 
against James F. Kelly, (supervisor of registration.) Josiah H. Nettles, and James 
M. Calloway, and others, (Kelly, Nettles, and Calloway being witnesses for the 
Hayes electors,) charging them with being accessory before the fact to the murder 
of P. B. Stera by one Henry Eddins. (See Miscellaneous Document 14, page 931.) 

The testimony produced befcre the board on behalf of the Tilden electors con- 
tains the affidavits of several hundred colored men, who swear that they voted the 
democratic ticket freely, without compulsion, and of their own choice. The testi- 
mony on behalf of the Hayes electors does not contain the affidavit of a single per- 
sou who voted the democratic ticket upon compulsion, or was prevented from 
vyotiug the republican ticket by intimidation. 

The testimony of Jeff. Perkins,on behalfof the Hayes electors, (Senate Executive 
Document No, 2, pages 463, 464,) is overthrown by his subsequent stetement, upon 
3 into 7— tacts by himself, to be found in Senate Miscellaneous Docu- 
ment No. 14, pa 

Your e ee took the testimony of a large number of witnesses, residents 
of Richland Pari-h, most of them respectable citizens, and many of them colored 
men. Their names are as follows: 

C. H. Moore, A. Dy: Fortune Moulton, Wesley Ellison, Benjamin Hollend, 
II. F. Vickars, Andrew Bracey, Jesse Jones, Friday McIntosh, Abraham Jenkins, 


( 
rvin, eid, A — mu 
Harper, J. A. Hunter,. B. O. Edwards, J. A. Yar ab. 6. T. Smith, A. B. 


rper, 
Cooper, J. F. Kelly, Pleasant Bowsman, William N. Potts, and Wash McGee. 

All tbese witnesses appeared before us, and were subjected to cross-examina- 
tion on behalf of both political Their testimony was unanimous, so faras 
their knowledge extended ; they all concurred in the declaration that Rich- 
land Parish had been peaceable and quiet for more than six months before the 
election; that there had not been a single case of homicide or assault and battery 
growing out of politics; that there were no armed organized bands of white men 
or democrats ; that there were no disturbances or intimidation during registration 
or on election day, except what occurred on election day at poll five, (Redmonth 
precinct,) which will be alluded to in detail hereafter; that the elect was fair, 
peaceable, quiet, and a pro expression of the will of the ple. And many 
of those testifving were colored men, who gave their reasons for voting the demo- 
cratic ticket, and the reasons of their friends and their people (of whom large num- 
bers voted the democratic ticket) for deserting the republican party. 

1, The testimony of Wash McGee developed the fact that he knew the men who 
visited bis house alter night, firing under it; they were of both 8 and both 
races of people, and his own mony was that a rival republican office-holder 
aud leader had organized the raid upon him. There was some testimony tending 
to confirm his opinion. 

2. The Set eon ck poll 5 (Redmouth) on election 8 as follows: 
Early in the day a body of thirty armed negroes, claiming to be republicans, came 
within a mile of the polls, stacked their arms, stated that they had been interfered 
with the night before,and that they were afraid to vote. There was no proof 
before your committee that such was the fact. On the contrary, proof was abun- 
dant that deputations of citizens waited on them that day, giving them every assur- 
auce that they could vote without hinderance or molestation. Some accepted the 
invitation and voted, returning to the main body with the statement that they could 
vote without trouble. Some of the remainder did vote later in the day. Your 
subcommittee made a full examination into this matter, and say distinctly that 
all disturbance that occurred was of a character to injure the Tilden electors, and 
not the Hayes, as above stated. After the band refused to vote, and remained 
{vnder arms near tho polls, the commissioners of election (as by law required) ordered 
their arrest. Then, aud not till then, did any white men appear in arms. But 
when the armed men proceeded down the road to arrest the colored men, the latter 
had dispersed, and nothing further occurred. 

Gabriel Roberts, an intelligent colored man, was before your subcommittee, Me 
was one of the commissioners of election at this poll, and gave a fall statement of 
the above facts. He was then and is now a republican. e denounced as nutrue 
the report of his testimony as published in Senate Executive Document No. 2, 
page 480. In this connection your subcommittee calls attention tothe fact that the 
action of the returning board, in permitting to be used affidavits or testimony upon 
interrogatories before secret tribunals instead of compelling the personal attend- 
ance and examination and cross-examination of witnesses, bas led to gross mis- 
representation of the facts and the suppression of truth, possibly in many instances 
to the forgery of testimony, as the officer in no instance certifies that the party 
testifying is known to him to be the person he represents himself to be. 

Your subcommitteo calls attention to the fact that at poll 1 (Delhi) the proof 
shows clearly aud conclusively that the colored people have been voting the demo- 
cratie ticket for some years past; that the republican vote there on tho State 
ticket has never exceeded seven in times gone by, aud that there was no intimida- 
tion or proof of intimidation. 


3. The proof as to the discharge of voters was not sufficiently distinct. as pre- 
sented to the returning board, nor of a character, in the opinion of your subcom- 
mittee, to call for contradictory testimony. No witnesses were offered on behalf of 
the Hayes cleetors on this point. And yoursubcommittee are of opinion that if indi- 
vidual cases of that kind existed, the remedy was rather in the prosecution of the 
Tares; 5 the law so permits, than the rejection of the legal votes of a parish or 
polling place. 

Your subcommittee, upon a review of the law and the facts, has come to this con- 


clusion : 

1. That the aeaii board had no jurisdiction of a judicial character over 
Richland to canvass and reject the polls rejected. 

2. That its duties were only ministerial. 

3. That there was no intimidation, no armed disturbance, no riot, tumult, &c., 
at any time during registration, revision of registration, or the election, 

4. That the whole vote of Richland Parish should have been counted as cast 
for the Hayes and Tilden electors. 

5. And that the testimony in regard to the Redmonth poll, already alluded tn, 
demonstrated that the facts beon grossly perverted before the returning board, 
the testimony having been fabricated by some persons to suit the necessities of the 
occasion. 

MOREHOUSE PARISH. 


We now come to Morebonse Parish, a erin having an excess of colored over 
white voters, and known to the public at large before the election as one of the 


„ bull-dozed parishes.” Upon the allegation of “ general intimidation ” the follow- 
ing polls were rejected by the returning board: 


2318883822 


R 


The resnlts in this parish were protested by the supervisor of 


registration, F. 

M. Grant, by affidavit made in New Orleans on the lsth day of November, 1376. 
(See Executive Document, Senate, No. 2, page 441.) 

Bat no statements or protests by any commissioners of election were forwarded 
to bim, or by him forwarded to the returning 5 

The following are the reasons assigned in his statement or protest: 

Ist. That W. L. Richmond, republican candidate for sheriff, was waited upon 
about 2d day of November, 1876, and advised to leave a democratic meeting at Oak 


Ridge, as he was informed. 
. That many colored voters had told him they had been warned by the demo- 
cratic y not to vote the republican ticket. 
3d. That it was frequently reported to him that numerous bands of armed men 


were patrolling the parish and bu®-dozing. 

4th. That it was reported to him that at poll 8, in said parish, on election day, 
one of the commissioners of el took a ticket from 4 republican colored man, 
with remarks which deterred other colored men at such poll from voting. 

5th. That at a republican meeting at Bastrop, at which he was present, “an 
effort was made to break down the republican speaking by constant and ill-natured 
interruptions.” 

This comprises everything in his pom. 

The testimony in support of the Hayes electors will be found in Senate Execnu- 
tive Document No. 2, pages 422 to 458. 

Your subcommittee carefully read this testimony several times. The bulk 
of it consists of affidavits, in which the witnesses recite at second hand things they 
neither saw nor heard; and your subcommittee is of the opinion that even without 
the rebutting testimony submitted to the returning on behalf of the Tilden 
electors there was not sufficient testimony to justify the rejection of the parish in 
the wholesale manner of the 7 

The testimony of Dow Hundley, William Archer, Randolphus Randall, Andrew 
Ross, William L. Richmond, who give testimony as to specific acts of ball-dozing 
upon Hundley, Archer, and Kennedy, before the returning board, all show that 
these acts took place in ward 10; that the democrats held a meeting and denounced 
the same, promising protection to the colored people; that bull-dozing ceased; and 
that the election in ward 10 was , fair, and peaceable. 

There is a marked want of definite proof of specific acts, but numerous witnesses 
testify to numerous things told them by other persons. 

There is proof that the meeting at Bastrop was interrupted, es stated by Super- 


visor Grant; but such interruptions are not unusual in na, even in the 


vailing! 
Only one republican is shown to have been killed, and by a person entirely un- 
known. It will be eee that ee ee eee on does not refer to this 
murder as a political one, or as producing intimidation. 
This republican leader, Law, was a desperado of very bad character, morally and 
otherwise, and had previously killed his man. 


CONGRESSIONAL 


In the brief time allowed for the making of this report, it is impossible to go into 
details at ter lengt 

The Tilden ee eee before the returning board a mass of testimony to 
rebut the case of the Hayes electora. : 

It will be found in Senate Miscellaneous Document No. 14, pages 705to 757. This 
testimony is perfectly overwhelming. Much of it is ex parte, but in this it 
resembles the testimony of the other side. Indeed, the record of the proceedings 
of the returning board will show that the board examined not a dozen witnesses 
orally during its whole session, and these were chietly confined to Ouachita Parish. 

But your subcommittee, sitting in Monroe, called before it, for oral examina- 
tion and cross-examination, the following persons, residents of Morehouse Parish: 

R. A. Folke, Robert Eckles, C. C. Davenport, Julian Polk, J. G. San Frank 

Furniss, Robert H. Ward, James Williams, Mack Chappell, Smith 
ker Bass, C. Newton, E. N. Conner, B. V. McDonald, 
David Todd, Lewis B. Stark, Frank 
Dorsey, William Dan- 


chards, Howard 


and many 


nization, 
tration or 
-day, and the resultin Morehouse was a fair, full, and free expression of 
the will of the people. No witnesses were examined or presented for ination 
to . subcommittee to testify to the contrary. 
hese witnesses not only denied all statements of violence, intimidation, &c., as 
to the colored people, but gave the reasons that influenced the colored people in 
making a change. They were the same reasons given by the other colored men of 
Northern Louisiana: 

1. In the first place, the repablican State ticket was exceedingly unpopular and 
distasteful to the republican leaders. 

2. There was very t dissatisfaction with the republican parish ticket among 
the bettor classes. The candidate for sheriff—Richmond, ove of the chief wit- 
nesses before the returning board—did not stand well. He bad been removed from 
office, as sheriff, but a short time before, by a judge of the court, of his own politi- 
cal party, for incompetcncy, and two indictments for extortion in office were pend- 
ing 838 bim at the time of bis renomina “ion by the republican convention. 

The candidate for clerk of the court was a malatto, by the name of Hunter, 
who was under indictment, at the time of the election, for carrying concealed 
weapons; and under indictment, also, for stealing the rope or cord ging to 
the room of the grangers. (See testimony of B. V. McDonald.) 

4. There was very great scandal in connection with the school fand. The public 
schools had been closed for along time. The colored people were deprived of edu- 
cation for their children. And about all the funds had been lost by deposit with a 
failing house in New Orleans. The character of the teachers was not good under 
republican parish rale. They had been selected more for purposes than 
for the benefit of the children. This was the reason why, in several i 
teachers were interfered with. One colored man, Lusker Bass, heretofore a repub- 
lican, gives us some interesting details. He saya, in substance, as follows: 

“I wanteda school in ay settlement; had been promised one for more than a year; 
finally spent seventy dollars myself in getting a house for it; they sent me a little 
teacher about April 1, 1876; I would have vee him myself bot for the law; he 
staid abont two months, and then vanished; school funds were out, and we 
couldn't get a school any longer.” 

Lusker Bass did not vote. Said that he would have voted the democratic State 
—.— eo ticket, and as he pleased for parish officers; that a change was 
n i 


His testimony was corroborated in the main by other colored witnesses. 

5. The affairs of the parish had been very badly administered. 455 was 
down to twenty-five and thirty cents on dollar. This paper is issued to jurors 
and witnesses at its face value. C men constitute the large majority of the 
juries, and are concerned in most of the litigation. They were compelled to take 
this paper at its face. 

The white people, all of whom except the office-holders were democrats, took 
very great interest in the election, The planters took unusual interest on account 
of the high rate of taxation, which has been enormous under republican rule. They 
represented to the colored men that republican rule was ruining them; that the in- 
terests of white and black were identical; that what influenced the fortunes of the 

ter affected the laborer on the plantation. The planter, by reason of his supe- 
head 3 and his position, undoubtedly had very great influence in produc- 
nz the result. 

7. Ihe times in Northern Louisiana have been undoubtedly very hard, and money 
very scarce. There are very few white republicans in any of the northern parish- 
es. The white men have used the bard times, aud very successfully, as an argu- 
ment against the party in power. 

8. All these things and many more were urged upon the colored men with a 
promise by the white men to produce better times, to have longer schools, higher 
wages, lower taxes, and better feeling, if the colored people would vote with them 
just this time. If affairs did not go better in the future they could drop the party. 

Your subcommittee would refer to extracts from the testimony, if it was con- 
flicting. The witnesses being unanimous in their opinions, we refer to all the 
testimony that has been given by them. The testimony of Julian Polk, J. G. 
8 Harry Brigbam, and David Todd—all planters or professional men—is 
especially referred to in connection with the Ouachita testimony as explanatory of 
the shooting of Andrew McLeod, who certainly had no right to complain of his 
fate. Menti also explain the only occasion on which armed men were out in the 

armsh. 
3 They and other white men were following down into Ouachita Parish a large 
band of colored men who were moving into it, under arms, with the avowed pur- 
of buruing Monroe, as has been heretofore stated, because of orders received 
Kon that point. None bnt the guilty few were intimidated by this appearance in 
arms, and none but the leaders tled. They call it. Driven away.” 

Attention is called to the fact that in Morehouse Parish United States soldiers 
were stationed at three different points on election-day and in the immediate vicin- 
ity of the polls, One detachment was at Bastrop, one at Oak Ridge, and one at 
another point. Reference is made to this fact, not for the p of here 
condemning it, but in connection with the charges of intimidation. ese troops 
had been in the parish for some time. They were there, as was generally under- 
stood, in the interest of the republican party. 

Attention is called to the fact that at poll 1 the republican vote was 100 and the 
democratic vote 174. This was rejected. At poll 5 the republicans polled 140 and 
the democrats 269 votes. This was rejected. Itis difficult tonnderstand or to meas- 
ure the extent and the nature of the intimidation that permits so many colored men 
to vote at a poll and debars others. We are incl to the opinion that it does 
not exist in any formidable degree. We further believe that it is the creation of 
the professional office-seecker, who is Seep ee in his hold upon place. 

After a survey of all the testimony taken before your subcommittee, we are 
compelled to come to the conclusion t the returning board, in rejecting Morc- 
house Parish, only carried out the pre-arran: plan of a political party, which had 
announced the parish as a bull-dozed parish” prior tothe election. The testimony 
before it did not justify its action. It was overwhelmingly in favor of the Tilden 
electors, ez parte as it was. But an examination of leading citizens, white and col- 
ored, openly, and subject to cross-examination by representatives of both political 
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parties, convinces us that Morehouse should have been counted for the Tilden elect- 
ors, 


OUACHITA PARISH. 
We come next to the consideration of Ouachita Parish, in canvassing which the 
returning board threw aut all the polls in the parish except four boxes, all located 
There was no election at poll 2, 


an 
there. following polls were rejected by the return- 


in the town of Monroe, being polls 4, 5, 6, and 7. 
the box not having arrived re: The 
ing board: 


Hayes. Tilden. 


Web lows tO eee eee 


of returns, as consolidated 
us Ennemoser, clerk of the 
district court of Ouachita Parish; on which day, as will appear bya certified copy 
of his consolidated return furnished your subcommittee by the returning board, he 


The supervisor, M. J. Grady, filed his duplicate 
by him, on the IIth day of November, 187 with J 


made oath to the accuracy of his consolidated return. On the sameday, the clerk 
of said court certified, upon comparison, to their correctness as com 
statement of votes returned by the commissioners of election. 

On the same copy of his consolidated return we find the following: 


Stare or LOUISIANA, 
Parish of 


with the 


I. George W. Pierce, United States supervisor of election for the parish of Oua- 
chita, in the fifth congressional district, daly commissioned by the Hon. R. A. 
Hill, in the circuit court of the United States for the fifth circuit and the district 
of Louisiana, do hereby certify that this consolidated statement of the votes polled 
in Led parian of Ouachita at the general clection held November 7, 1876, for presi- 
dential electors and Representative in Congress, and for State, ish, and other 
officers, is correct and true; and I do further certify and declare that the said elec- 
tion and the canvass of said votes was truthful, 


Just below the above is the following statement: 


The above certificate of G. W. Pierce, United States democratic supervisor of 
election for Ouachita Parish, was indorsed thereon after this consolidated state- 
ment was completed and sworn to by me, and after the same was certified to by 
the clerk of the district court as correct. 

M. J, GRADY, | 


Supervisor of Registration, Parish of Ouachita. 

The only other indorsement on said copy so furnished your subcommittee is as 
follows, in the column of remarks: 

N. B.—In the foregoing consolidated statement poll No. 2 is left blank from the 
fact that the ballot-box, poll-book, and necessary stationery did not reach the fore- 
going place, and hence there are no returns from said poll. See copy of statement 
and return of the commissioners of election appointed for polling-place No. 2, 
hereto annexed.” 

There are no other indorsements on said consolidated statement, nor any refer- 
ences to any other statements, protests, &. ' 

We refer to these matters use a protest by M. J. Grady, sı isor, was 
filed or made ont in the city of New Orleans some days afterward—on the 2ist 
day of November, 1876. (See Senate Executive Document No. 2. 365.) 

No copy of this ‘had been filed in the Ouachita Parish court or the clerk's office up 
to November 20, 1876. (See Ennemoser's certificate, Senate Miscellaneous Docu- 
mem No. — sey 792.) 

Under section 43 of the election law of Louisiana it is made the duty of the su- 
pervisor within twenty-four hours to consolidate the returns and to forward them, 
&c., immediately after receipt of the statements. 

The returns from Ouachita appear to have been received by the board on the 
Mth day of November, 1876, many days after the r board had commenced 
ite ons, thus depriving the Tilden electors of any definite information as to 
the charges made against the various polling places, and preventing them from 
early preparation to meet the same. The returns were not opened in tho session 
of the board until the 25th day of November. On the 29th day of November, 1876, 
the court adjourned the hearing of testimony; and, except for consultation in pri- 
vate, closed its session on the bos! of December. 

Monroe is distant three hundred miles from New Orleans, and not less than 
three days would be requisite for the ‘Tilden electors or their agents to reach Mon- 
roe and return to New Orleans. No time whatever was given 22 ou; no 
in the clerk’s office the copy of the statement of the supervisor 

acts of violence, tumult, outrages, &c., complained of. Under 
the democratic electors could only sur- 

were at the mercy of the supervisor 


notice, by filin. 
of the particu 
the circumstances, counsel representin 
mise the case they had to meet, and toa 
and his office-holding friends. 

In illustration of the partisan feeling of Governor Wells, the leading and con- 
trolling spirit of the returning board, we quote from the stenographic report of 
the p: ings of the board at the clos» of the croas-examination of Eliza Pink- 
ston on Tu y, the 23th day of November: ‘ 


“Mr, GAUTHREAUX. On the part of our committee (democratic) lam requested to 
ask that the board hold night sessions, 

“Governor WELLS. We will not do it positively; we cannot hold night sessions; 
we will have to do less talking. 

“Mr. McGtior. You have pe the whole day to the republican pi A 

“Governor WELLS. We will give you a whole or if you have as a case on 
your part.“ (See Senate Miscellaneous Document No. 14, page 113.) 

The next day the board heard the testimony of Charles Tidwell and J. T. Swan, 
and would permit the oral examination of no other witnesses, mary of whom were 
present to testify in regard to Ouachita Parish. To intimidate some of the wit- 
nesses who were in New Orleans, and prevent the attendance of others, the repub- 
3 mase gers caused the arrest of some of them upon pretense of being fugitives 

rom justice. 

The protest of the supervisor, filed November 24, 1876, contains the following 

mts: 

1. That acts of tumult, violence, &c., during registration and revision of regis- 
72. oscar i a 

m n was an act as 
one of the SOINE of ‘don. : . 


1877. 
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we Anke ape ang no election, because the constable carrying the box, Ce, was 
ot on the roa 

4. He allnded to the affidavits of Ray, McCloe, Bell, Hill, Hamlet, and others,” 
filed with the returns. 

5. He alludes to armed nizations, called rifle- clubs, formed to compel the 
colored people to vote the democratic ticket. 

6. He gives the figures of former elections: 


In 1874— ‘ 
Republican vote Warn eee en ee 
Democratic vote 


Tn 1876 the registration was as follows, which we give, remarking that registra- 
tion in Louisiana, under republican management, is rather peculiar: 


Registration in 1876— 
S «te panies hater a a Er E VV 
White 7 Wiad e — ats 1,023 
Colored majority 5 5 eee 8 1,329 


* 

T. That about six hundred were deterred from voting. 

The affidavit of Hamlet, sheriff of the coanty, (ex parte,) alludes to the following 
matters as evidence of intimidation, &c.: 

1. The murder of Dr. Dinkgrave, and the assembly of armed men in Monroe on 
the 2d day of September, 1876. 

2. That he, Hamlet, was advised to leave the parish, as he was in danger. 

3. That armed men rode around at night shooting off guns, &c. 

4. The killing of Primus Johuson and shooting of Eaton Logwood, both oceur- 
ring on the same day and by the same parties. 

5. The killmg of Henry Pinkston and Merriman Rhodes, which occurred on the 
same night and in the same neighborhood, 

6. The shooting of George Shelton. 

7. The shooting of Ben James, 

8. The killing of Fred. Bynum. 

9. The shooting of Andrew McLeod. 

10. The capturing of Henry Barrell, Elisha Moore, Charles Williams, and the 
burning of republican tickets in their possession, 

11. The picketing of the roads leading to the town of Monroe by armed men dur- 
ing the two days preceding tbe election. 

10 0 et parties allude to the shooting of the following persons as evidence of in- 
imidation : 

12. James Jackson, on his wagon of wood. 

13. Henry Burrell, Spenosr Dickerson, William Lewis, and Hawkins Jones, all 
of whom were shot or shot at by one Hathaway. 

Other persons allude to the disturbance of the republican meeting at Grady's 
school. house, at which point insulting language was used by a colored democrat 
to a colored republican orator. 

Your subcommittee has been careful to selectoverything gros of consequence 
to the case, in order to state the testimony taken in regard to it, in so far as they 


were able to go into detail. ` 

The Tilden electors presented a great mass of testimony to the returning board, 
which is embodied in the memo: of Senator McDonavp and others; aud in this 
were included 473 affidavits by colored men that they had freely, voluntarily, and 
without intimidation voted the democratic ticket. These affidavits although ex 
parte, were received by the board, Ouachita-being made au exceptional parish as 
to ex parte testimony, even after the board for the second or third time had 
changed its rule on this subject; and the statements of these colored witnesses 
were corroborated by very many white men, 

Your subcommittee, in making this report, can take into consideration only such 
testimony as was taken before them at Monroe; not having convenient access to 
whatever testimony may have been taken by the general committee or any other 
subcommittee in New Orleans. 

No witnesses were tendered at Monroe on behalf of the Hayes electors, the rea- 
son assigned being that they were in New Orleaus attending upon the Senate com- 
mittee upon the same question. 

Your subcommittee is of opinion that if any such general intimidation existed in 
Onachita Parish as was alleged and claimed by the Hayes electors, there might 
have been found other persons of character and standing to testify—white and col- 
ored—than the few who went to thecity of New Orleans, The claim that witnesses 
could not be had to testify at Monroe of apprehension of violence is utterly 
unfounded in fact in the jadgmentof yoursubecommittee. Seven hundredand nine- 
ty-three persons voted the republican ticket in Onachita Parish at the late election, 
of whom not more than thirty were white persons. None of these persons have 
been interfered with or molested since the election. And your subcommittee be- 
lieves that among the seven hundred and sixty colored people who voted the re- 
publican ticket in November last, in spite of the alleged intimidation, &c., many 
could have been found who would have freely testified to intimidation, violence, 
Ko., if iv fact it had produced any material effect upon the election. And your sub- 
committee, in coming to its couclusions 5 this parish, lays great stress upon 
the fact that the testimony before it was almost unanimous, and that no witnesses 
were produced before it at Monroe on behalf of the Hayes electors. And in this 
connection they refer to the minutes of the subcommittee printed herewith. 

4 Before Lehr the acts of violence and intimidation, the following points 
leserve ce: 

ist. The supervisor of registration does not aver that the registration was not 
Hee The total population of the parish, by the partisan census of 1875, was as 

follows: 


White persons. 
persons... 


On which basis the total registration was, according to Grady’s protest, 3,375 
voters, or about one voter to every four persons. It is very evident from this, if 
Mr. Grady's registration was honest, that all the alleged intimidation did not de- 
gle person from registering. It rather, if anything, increased it be- 
yond the usual proportions. 

2d. It is equally clear, because it was conclusively proved by overwhelming 
testimony, that on the day of the election there was no disturbance, no violence, 
no tumult, no intimidation. And among the papers are no protests or statements 
against any box or polling place by any of the commissioners of election. The 
supor visor himself makes no statement against any polling place upon that ground. 
Ve will now determine, as far as we can, whether political matters entered 
into any of the outrages or disturbances hereinbefore recited, and to what extent. 
1. The killing of James Jackson, found dead on his load of wood, had no connec- 
tion with politics. Family disturbances alone soemed to have caused his assassi- 
nation. We found no witness who had any other opinion. Jackson was a quiet 
person, whose politics, if he had any, were unknown; and was an obscure person, 

whose death could be of no service or significance in a political way. 
2. The reggae ey George Shelton had no political he eyeing and none was 
attached to it. © testimony taken by us was not very fall upon this case. But 


an examination of his own affidavit, filed before the samiy board, is conclusiva 


upon this point. In it he speaks of various acts of intimidation practiced, but 
nowhere even mentions the fact that he was shot. His shooting cuts a conspicu- 
ous figure in other people's affidavits, but not in his own. (See Senate Executive 
Document No. 2, page 402.) 

3. Your subcommittee heard no testimony about the killing of Fred. Bynum, 
as alluded to. The witnesses did not s em to know him. We have no report to 
mako as to this case, and no one seemed to have heard of him as a leading politician, 

4. Ben. James was wounded by some persons unknown to the committes on the 
night preceding the election, probably by those mentioned in his testimony. He 
was on his way to Logtown, as special constable, with the boxes, &., for the elec- 
tion at poll 2. Ius of going south the direction of the Loztown poll—he took 
an easterly ronte, to avoid the picket line that was then about Monroe, (for pur- 

that will be detailed hereafter,) and met the persons or person who shot him. 
Your committee found the character of Ben. James to be exceedingly bad. He was 
Tarona. generally, as one of the roughs of the town. No wituesses were found 
who could give the history of bis difficulty. From his own testimony, he a 
to have been shot when attempting to rnn away. His eat could not have 
produced much effect upon the election, if tatao as a political outrage, for the 
reason that the vote had been generally polled before the fact was generally known. 
Another explanation is needed in this connection—the failure of the box to reach 
Logtown. It will bo observed that no election was held at Logtown, poll 2, but the 
testimony is very satisfactory and conclusive, being unanimous, that neither party 
lost anything by tho failure—most of the voters going to the Cuba poll, which was 
three miles distant only, and others to another poll; and all the witnesses said 
that the failure was more injurious to the democrats than the re ery as the 
democratic party expected a large majority. This is undoubtedly true. The re- 
publican vote was not expected to be polled except at Movroe. Four boxes were 
posses there expressly to accommodate the republicans of the whole parish. 

hey were instracted to come to Monroe for that purpose. 

For these reasons, we believe that while it is possible that Ben. James was shot 
because he was an offensive man and politician, he was not shot becanse he had 
charge of the box, or to prevent his reaching the place of theelcction, or to prevent 
republican votes. He had been stopped by members of a rifle clab at a time of 
high excitement, and was shot when attempting to run away. This occurred 
when Monroe was picketed, as will be seen hereafter. 

5. The shooting of Henry Burrell, Spencer Dickerson, William Lewis, and Haw- 
kins Jones figures extensively in the proof of intimidation before the returning 
board. Thisisasingular illustration of the perversion of truth. One Hathaway, an 
escaped or fugitive desperado from Texas, and but two weeks in the parish, being 
drank, shot at and wounded some or all of the persons named while he was driving 
along the highway. No expressions were used showing any political animus. 
It was wanton outrage, and it was so regarded by people of all classes, Several 
of the democratic ritis clubs—in all comprising about thirty men—pursued Hatha- 
way immediately; traced him toa largecypress-swamp toward evening ; placed pick- 
ets around the swamp all night; in the morning renewed the pursuit, and about 
two o'clock in the day 8 him, 5 him in triumph to Monroe, and 
lodging him in jail, where he now remains awaiting his trial. This was the second 
or third occasion upon which the rifie clubs were out with their guns. The 
testimony informs us that their peer action upon this occasion was of great 
service to the democratic party. hen the rifle clubs were taking Hathaway to 
Monroe, large crowds of colored men gathered by the road-side, cheering them 
londly and cheering the party, saying that their action was worth five hundred 
votes to the democratic E 

The shooting of Burrell, Dickerson, &c., did benefit the democratic party; but it 
was se it gave the riflo clubs an opportunity of proving what they had prom- 
ised—that they would afford protection to all, preserve peace and order, and 
do jastice to the colored man. The persons injured were all colored, although 
Hathaway had fired at a white man also who was stirring up the dust in the road. 
One or more of the colored men were democrats, and voted the ticket. 

6. The killing of Primus Johnson and the shooting of Eaton Logwood, his brother- 
in-law, occurred in the day-time, at Logwood's house, on Bayou Desaird. Logwood 
charged the crime upon Robert Logan when taken to New Orleans. Logan, how- 
ever, established by reasonably satisfactory proof an alibi. He was himself a wit- 
ness before your subcommittee, and most explicitly denied the charge. He isa 
young man of high standing in the community, and your subcommittee is of opinion 
that Logwood is not entitled to credit in this matter. After he was shot he was 
visited by various persons—among others, by the deputy sheriff, Vincent, and Cap- 
tain Phillips, one of the oldest and most respectable citizens of Northern Lonisiana. 
Both these gentlemen were witnesses before 8 subcommittee. Logwood said to 
both, at different times, immediately after the shooting occurred, that he had no 
idea who had shot him; that the men were black men, or had their faces blacked. 
‘The deputy sheriff and others examined the tracks in the sand or mud across the 
bayon where the witnesses to the mre ba er the murderers had fled, and there 
were tracks in the mud where the parties had got off the log, which were measured, 
and showed a foot that wore a shoe between numbers 10 and 11 in size. In that 
community this is regarded as almost conclusive proof of the color of the wearer. 

Logwood was a republican of some standing in his circle. His brother-in-law, 
Johnson, who was killed, was a man of no political importance. 

Your subcommittee has presented you the substance of the testimony before it. 
‘The shoes worn by the murderers would indicate that the men were really black men. 
The testimony bearing upon Logan's alibi and this case generally is contained ia 
the examination of John Vincent, Captain Phillips, Robert Logan, Amanda Burrell, 
and Reuben Bastertield. 

Logwood, having taken an active part in arousing the negroes toarm themselves 
and march upon Monroe after the death of Dr. Dinkgrave, and being en per- 
sonally in the march to Monroe to burn the town, as was re and believed 
by the whites, may have been shot for his participation in these uprisings, the na- 
ture of which will be more fully shown hereafter. But, in the absence of testi- 
mony as to the persons who shot him, we are without real information as to their 
ree pepe and your committee cannot say that Logwood was shot on account of his 

itics 
RA: Andrew McLeod was another colored man who was a leader in the march 
upon Monroe, already alluded to, instigated by the worst class of radical leaders, 
aker tbe death of Dr. Dinkgrave. Andrew McLeod was wounded while in com- 
mand of thirty or more armed colored men, who had wantonly, and without provo- 
cation, fired upou Colonel Sandidge, Frank Brigham, Julian Polk, and vid 


Todd, esq. s 

“After Dr. Dinkgrave was killed, certain leaders sent word to the colored people 
to come to Monroe, the war had begun. Many from Morehouse Parish were mado 
to believe that they must go. Some of the white men of Morehouse followed into 
Ouachita Parish, to see that no came from the invasion. The four gentle- 
men above named were of the party. Arriving in Ouachita Parish, they found 
that accomplished without the discharge of a gun; and they were 
on their way home, 5355 taking his own road. These four white persons, 
on their return, were fired into from the road-side by about twenty orthirty negroes. 
armed with double-barreled guns, who were fired into in return. McLeod was 
wounded. Your subcommittee have only to state the facts in this case as proved 
by every witness before ‘hem to warrant the common verdict that he was served 
according to his merit, The testimony of Colonel 5 Julian Polk, Frank 
Brigham, and of David Todd, esq., a member of the bar of Bastrop, is particulariy 
referred to. This is not the kind of intimidation referred te in the election law of 
Louisiana; at least your subcommittee cannot recognize it as such. 
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THE DINKGRAVE CASE, 


8. The killing of Dr. B. F. Dinkgrave was also investigated b; ect subeom- 
mittee, though not to the extent that would be necessary in a judicial investiga- 
tion. Dinkgrave was an active republican, but was otherwise favorably regarded 
by the leading democrats of Monroe, with some of whom he was upon very friendly 
terms. Ie was murdered in the afternoon, August 30, 1876, upon one cf the streets 
of Monroe running along the river bank, by a person upon horseback, who was 
unknown to him and to the person who was with him at the time. The assassin 
was within thirty yards when he fired. He fled immediately; was pursued by 
the sheriff and a posse vf the rifle clubs until the trace was lost. Dinkgrave lived 
long enough to converse with his friends, He had no knowledge or suspicion of 
the person who bad shot him. He so stated to F. P. Stubbs, esq., his neighborand 
friend. The assassin was met in his flight by Mr. Briard, who did not recognize 
him. Your subcommittee was unable to come to any detinite conclusion as to the 
motive for the assassination. When the assassin or his accomplices are not known, 
the motive cannot be satisfactorily assigned. There was some testimony by a po- 
liceman and a member of the city council, to whom the policeman had reported, 
tending to show the presence in Monroe at that time of a stranger, mount 
upon a fleet horse, 1 to be a Wimberly, from Texas. Several years before 
Dr. Dinkgrave had killed one Wimberly, of Monroe, in an altercation, wing ont 
of the doctor’s 9 interference in some family affairs. The family was said 
to be desperate and revengeful. The testimony showed very clearly that at one 
time the doctor had been apprehensive of assassination from some of its members. 
There was proof showing a serious difficulty between the doctor and a Mr. Adams, 
whom the doctor had procured to be arrested under very aggravating circam- 
stances. All the testimony taken before your subcommittee, so far as it was valu- 
able at all, was entirely against the idea that Dinkgrave was murdered on account 
of his political prominence. Dr. Aby, Col. F. P. Stubbs, and Mr. Slack, three 

rominent citizens, testified that, in their opinion, he was killed by one of the 
Wimberlys. They testified also that such was the upinion of nearly all the citizens 
of the town of Monroe. The Catholic priest to whom Dinkgrave made his coufes- 
sion publicly aunounced at the funeral that no good citizen could lay the crime to 
the dilference of political opinion, 

Your subcommittee docs not see how any fair tribunal, charged with the exercise 
of judicial powers, could find as a judicial fact that Dr. Dinkgrave was murdered 
because he was a republican, That he was a leading republican is true. That he 
was killed in a time of high political excitement is also true. From this no more 
than a suspicion could arise, even if threats had been proved to have been made by 
political opponents. None were proved before your subcommittee. The citizens 
of Monroe, of both political parties, denounced the act. The rifle clabs of the 
democratic party pursned the assassin under the charge of the republican sheriff 
until recalled by his order, when pursuit was unavailing. We cannot see the value 
of an assassination as an engine of political intimidation when the party in whose 
interest it is supposed to have been made denounces the act, pursues the criminal, 
and disavows the crime. It seems to us that political assassination, to be valuable, 
must be of such a character that the party in whose interest it occurs may point to 
it in the presence of the living, warning them, openly or secretly, that the same fate 
is reserved for them if they do not change their rules or modes of political action. 
It is true that the republican colored people, to a great extent, were alarmed or ex- 
cited over this murder. He had been a leader in the party. That his death was 
owing to this fact was industriously cireulated by some members of the republican 
pets to consolidate the colored vote in the parish. An uprising was orgauized by 

eading republicans; and orders were sent out to the country wards calling upon 
the colored people to “come to Monroe;” that the war had begun. Large numbers 
of colored men, without any other fact or provocation than the killing of Dr. Dink- 
rave, did assemble in various parts of the parish—some of them coming from 
orehouse Parish adjoining—armed with guns and pistols, threatening to march 
upon Monroe and burn the town, kill the democrats and white people, &c. 

The prompt assembling of the rifle clubs, armed as the occasion demanded, ena- 
bled the white men of the parish, iu whom the colored people had confidence, to reason 
with the armed mob, and to persuade them to disperse. They did disperse with- 
out the discharge of a single gun. No one was burt in the campaign known as the 
“island riot“ except Andrew McLeod, whose deserved misfortune has becu here- 
tofore explained. The persous engaged in organizing this uprising of the colored 
people became alarmed tor their safety and fled. Their flight tended to shake the 
contidence of the colored people. Some of them said that “their leaders drew them 
into trouble aud then deserted them.“ And there is no doubt that the occurrences 
following the death of Dr. Dinkgrave, in which the colored people were to blame in 
foliowing the advice of bad leaders and bad men, did materially injure the repub- 
lican party in 3 But the testimony shows that long before he was killed 
about 1.000 colored men had joined the democratic clubs, (See the testimony of 
Col. F. P. Stubbs.) 

The testimony upon these points is very full and very voluminous. It is substan- 
tially unanimous. The ayes ba the parish that is spoken of by somcof the wit- 
nesses before the returning board occurred immediately after the foregoing occur- 
rences, an apprehension existing in the minds of the white people that another trouble 
might arise. This patrolling was done by only a few men, and lasted but several 
nights. Out of this has grown the story of the parish being patrolled in the inter- 
est of the democratic party. It was a precautionary measure, rendered necessary 
by the state of society in which these people lived. The white people living upon 
the island where the patrolling chietly took place, are in the proportion of only 
1 to 10 as compared with the colored people; and their duty to their wives and 
daughters, as well as to themselves, compelled them to be vigilant. 

‘The large number of armed men—grossly exaggerated as to number in the testi- 
mony before the board—assembled at Monroe on the Ist or 2d day of September 
last, were brought there by the uprising alluded to. And the testimony shows that 
the fears of the white people were not groundless, Buta few nights before, colored 

ple had assembled abont ten miles below, and had fired into the houses of 3 
bent and respectable white citizens, causing them and their families to to 
Monroe for protection. These persons bad given no Seber whatever, and 
had no prominence as politicians. Such conduct upon the part of the colored peo- 
pie was the natural result of the course pursued by some of their reckless leaders. 
The few white republicans in the parish—not more than thirty in number in all— 
did all in their pera with a very few exceptions, to array the colored people against 
tho white peo The white people were denounced as “roebels,” as former Slave. 
holders,” as the “natural enemies of the colored people,” as persons who would 
“return them to slavery, deprive them of their property, as well as their liberty.” 
‘The motive for this was retention of power. The colored voters, in the ma- 
jority, could carry the parish very easily upon the color line. Asa sample of the 
vindictive language used, we refer to that used by I. H. Dinkgrave, in a speech 
upon the island; upon which occasion he held up a dead snake, and shaking it in 
the presence of the audience, said it was “like the democratic party, which they 
would hang up by the neck until it was dead, as he had the snake.” This same 
Dinkgrave—who fora while appeared before your subcommittee as advisory conn- 
sel for the Hayes electors—was then holding four distinct oflices, and had been just 
counted by the returning board into a fifth. 

The evidence as to the death of Dr, Dinkgrave will be found in the testimory of 
D. A. Briard, G. W. Mc¥ce, R. V. Vinson, Mr. Slack, Dr. Aby, and Col. F, P. Stubbs. 
The evidence as to the island riot and the uprising will be found in the testi- 
mony of Captain Phillips, Captain Theobald, Dr. Aby, B. A. Shelby, and a lar 
number of witnesses corroborating them. The evidence as to shooting into the 


houses of white people below Monroe by colored persons will be ſound in the testi- 


mony of Mr. Folke, R. S. Trippett, and others. 


That the killing of Dr. Dinkgrave, murderon# and ontrageons as it was, had no 
material effect upon the election is demonstrated by the fact that the great mass of 
the colored converts to the democratic party had joined the democratic clubs three 
weeks before, and at a time when Mr. Hall, astrong republican witness before the 
returning board, says there was perfect quietin the whole parish. (Senate Execu- 
tive Document No, 2, page —.) 

PINKSTON CASE, 


9. We proceed to investigate the killing of Henry Pinkston, of Merriman Rhodes, 
the whipping and raping of Cora Will and the shooting of Eliza Pinkston 
and the murder of the child one year old. 

We treat these all together, for the claim in the testimony before the returning 
board is that they were all perpetrated er the same night and by the same persons 
Captain Theobald, T Phillips, Walter Logan, Dr. Yonge, &c., aud Cora Will- 
jams says that the party left her house and went toward Pinkston's, in which di- 
rection she afterward heard firing. 

‘These stories, so far as the names of the pe 
upon the testimony of Cora Williams and 
testimony, about four miles apart, 

Your subcommittee, after a full examination of witnesses, extending over three 
days, is of the opinion that the attempt to give a political complexion to any one of 
the outrages referred to was a gross and scandalous political conspiracy, disgrace- 
za to at who had any connection with it, whether by indorsement, sympathy, or 
otherwise. 

Henry Pinkston was killed during the night of Saturday preceding the election, 
Ten or twelve days afterward, his wife's child was found in a pond of water near 
by, And Merriman Rhodes was found dead, George Tatum, an intimidated voter, 
stating in his testimony before the returning board where he was found, and that 
his assassins were unknown. 

Before proceeding to the examination of this case in detail, we desire to call at- 
tention to the fact that Eliza Pinkston's affidavit, as furnished by the returning 
board—found in Senate Executive Document Na. 2. pago 417—was prepared in New 
Orleans, and sworn to before Mr. Woolfley, United States commissioner, on the 2:1 
day of December. The date is important. The return of the supervisor of regis- 
tration was made to the board on the 24th day of November, and opened in open 
session on the 25th day of November, Among the papers found inside of the re- 


turns so opeued on the 25th, was the lo aig A * ber 23 1 
SEW ORLEANS, Novem 876. 


C. S. ABELL, Secretary Returning Board: 
Inclosed please find affidavit of Eliza Pinkston, which I received too late to file 
with my returns. Please see that it is brought in with the other evidence filed 
with my returns. 
Respectfully, 


trators are concerned, depend solely 
Pinkston, They reside, says the 


NI. J. GRADY, 
Supervisor of Registration. 


(See Senate Miscellaneous Document No. 14, page 153, “ Stenographic report of 
the proceedings of the board.“) “4 

The dates are inportant for several reasons. Your subcommittee took testi- 
mony showing that at Monroe, Eliza Pinkston had made an atlidavit before J. H. 
Dinkgrave, in which she charged the outrages referred to upon other persons. 
That affidavit, sent up by Grady to the board as stated in the above letter, was 
suppressed, and another one substituted; Eliza having been sent for in the mean 
time to come to New Orleans. Sach conduct on the part of the returning board, 
when taken in connection with their other acts, confirms the opinion that they 
sat as intense partisans, bent upon the election of the Hayes electors at any cost. 

But this is not all. The returns of the supervisor appear to havs been received 
by the board on the 24th. This was so stated publicly, 

Yet the letter of the supervisor, on the 23d of November, alludes to his returns as 
already filed: November 23, I received the affidavit of Eliza Pinkston too late 
to file with my returns.” 

To proceed with the facts: The principal perua charged by Cora Williams were 
Captain Theobald, George Phillips, Walter Logan, and Dr. Kennedy; and the chief 
ones named by Eliza Pinkston were Dr. Yonge, Captain Theobald, Walter Logan, 
and Georgo Phillips The circumstances detailed by each are of a character to for- 
bid any mere mistakes of person. If these persons did not perpetrate the crimes, 
Cora Williams and Eliza Pinkston are great liars. 

Eliza Pinkston swore before the returning board that Henry was stabbed fre- 
quently, shot seven times, and that his privates were cut out. The only portion 
of this story that was trae was the shooting. The testimony was clear. She stated 
that her child's throat was cat. When the child was found, it had no marks of 
violence whatever, except a faint spot on the head. 

The young men charged by her and Cora Williams with the commission of the 
outrages in question all proved alibis of the most unquestioned character. Most 
of them were among the first young men of the parish, moving in the best circles 
of society. They appeared before your subcommittee in person, and gave the 
most unqualified denial to the whole story. And your subcommitteefound but one 
opinion in the community upon this question. 

Upon the question of the alibi, we refer to the following depositions: Linton 
Stubbs, J. G. Logan, B. A. Shelby, Willie P, Young, William Theobald, Walter 
Logan, Charles H. Calhoun, Charles Phillips, Felix Desnoyer, George Phillips, F. 
P. Stubbs, Thomas T. Lyons, Henry T. Wimberly, David Williams, and others. 

Some of the parties charged were clearly proven to have been eighteen miles away 
at the time, late on the same evening and early the next morning. Your subcommit- 
tee isof the opinion that both Cora Williams and Eliza Pinkston have been used 
or political — by a disreputable pane of 1 conspirators; and that 
they have Alsel sworn, at the instigalion of this gang, for considerations that 
can be surmised but of which we had no proof. 

The character of Eliza Pinkston, as developed before your subcommittee to the 
fullest extent, was such as to render her a fit instrument in the hands of design- 
ing men. She had been charged with the murder of the child of persons with 
whom she had but recently quarreled. The child died of poison. Eliza Pinkston. 
then known as Lizzie Finch in Morehouse Parish, was arrested, and acquitted 
only because the main witness to the crime was too young to understand the na- 
ture of an oath. The general impression was that she was guilty. When resid- 
ing in Union Parish, she had shamefally beaten an old woman living with her, 
death ensuing in a few days after. She had abandoned one of ber young children, 
leaving it to starve to death in afence-corner. Another she made way with shorti 
after its birth. She was a habitual abortionist. She was in ee quarrel. 
Her testimony had been so effectually im hed in the courts of Morehouse Parish, 
that the republican district attorney refused to call her as a witness. Sepoy 
who knew ber considered her a desperate character, Eye-witneases proved that 
she lived with her husband upon very bad terms. She was about to kill him at one 
time when she supposed him asleep. Upon another occasion she assaulted him 
with an ax, intending to kill him. He was in perpetual dread of „as the wit- 
nesses testified. Sho was ugly, vulgar, indecent, and lewd beyond the worst. In 
the midst of twenty men in the cotton-field she would pull up her clothes beyond 
her waist, and turn herself around completely; and she would lie down in the 
field, or the fence-corner, or the open road, with any man who had a quarter to 
spare for the hideous entertainment. So quarrelsome, so dangerous, aad so dis- 
gusting was this creature, upon two several ons she was driven by her 
employers from the plantation upon which she was working, at the express de- 
mand of the colored men and women with whom she was engaged, they stating 
that if she remained they would leave in a body. And this wretched creature, 
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this miserable prostitute, has become a saint in the political calendar of the re- 

ublican party of Louisiana! Upon these points we refer to the testimony of 
Fred. McNeil, Garrett Richards. Robert Eccles, R. A. Folke, C. O. Davenport, 
_ Frank Vaughan, Wm. Rhodes, W. A. Bumpers, E A. Dawking, C. W. Tidwell, 
Alex. Williams, Alice Baukley, Cyrena Harrison, Judge Rufin, J. N. Head, Jno. 
B. Simms. and J. P. Montgomery. 

‘Your subcommittee are of opinion that Henry Pinkston was killed by one Brooks, 
a colored man, with whom he bad had, but a short time previous, a desperate en- 
sonnter. There was considerable testimony pointing in that direction. Pinkston 
was an inoffensive man, and well liked, In 1874 ho voted the conservative ticket. 
This was proved by the commissioner who received his ballot; and on the Friday 
before his death he informed the same gentleman that he had always voted with 
the white people, an l intended to do so again. 

The person with whom Brooks worked at the time of Pinkston’s death a red 
before your subcommittee, and testified that his pistols—a six shooter and a Der- 
ringer —were taken out of his chest, to which rooks had access, the Satarda 
evening of the murder, and were returned on Monday morning, all discharge 
He then dismi Brooks from his employment. (See testimony of W. A. Gus- 


tine.) 
FORMATION OF RIFLE CLUBS, 


10. Much stress was laid upon the formation of rifle clubs in Ouachita Parish. 
There were five or six clubs of this character, numbering abont 175 active mem- 
bers in all, and having exactly 103 guns—67 breech-loaders and 36 common muzzle- 
loaders. Asa general rule, said all the witnesses, the men in them were the best 
men in the parish. The reasons for their organization, and their whole history, 
will be found in the testimony of their chief, Dr. J. S. Aby, of Monroe. They 
rarely were out with their arms. They were oat on the occasion of the uprising 
after the murder of Dr. Dinkgrave; a few were outon the order of the sheriff 
to follow the murderer; about thirty were out when Hathaway was arrested by 
2 and they were under arms for a day or so prior to the election ; this was 


‘The members of the clubs attended several republican meetings, but not with 
their guns. If they had side-arms, as is the custom, say the witaesses, with both 
white and black in that country, they were generally concealed in the usual man- 
ner. On one occasion a disturbance bd Se it was quickly ended. 

While the existence of these clabs may have impressed the colored republicans 
with the power and strength of the white element if any armed conflict should 
arise between the races, there was no proof offered before your subcommittee 
showing any intimidation, violence, threats, or imp r interference by them 
with the rights of tho colored people, except one or two individual instances, that 
will be alluded to hereafter. Whether Ben. James was shot by some members, or, 
if so, under what circumstances, did not appear before us. 

There was proof of great intolerance toward colored democrats by colored re- 
publicans. Several cases of severe beating had occurred. Colored men were afraid 
to join the democratic party in consequence. They so stated when the campaign 
opened, An excited campaign was expected. It had been heretofore conducted 
upon the color line, and promise 1 to be heated in the same direction if the leaders 
could succeed. To protect colored democrats, aud numbers, it was said, who 
wanted to become democrats, and to preserve peace, good order, and insure pro- 
tection to their families, the riflo clubs were formed. And, so far as the testimony 
showa, these purposes were never devia from. When they were under arms, 
it was a ns weasure rendered nse gone Sd the state of society they were 
in, and bloodshed and tumult were prevented. They never fired 8 gan, so far as 
your subcommittee discovered, unless when Bon. James was wounded, 

The chief occasion on which their action interfered with the colored men, mem- 
bers of the republican party, was when they picketed the roads leading to Monroe 
for the two days previous to the election, but not on election day. 

The republican programme was to poll its entire vote in the town of Monroe. 
Four boxes—an unusual number—had been expressly N at Monroe for that 

nrpose, anil by the order of Chief Justice Ludeling. w held a blank commission, 
t was said, for supervisor of registration, to remove Grady upon failure to Leese! 
The p mme was evidently to concentrate the whole strength at these four 
boxes, to throw out the outside boxes, upon the plea of intimidation, where the 
bulk of the democratic yote would be, and thus secure the parish for the parish 
and district republican candidates for office. The colored men were requested to 
come armed. During Thursday, Friday, and Saturday large nambers of colored 
men were seen coming into Monroe from every direction with guns on their shoul- 
ders. The street was unasaally fall. The white people became excited and 
alarmed. The mayor, Kndom, issued his proclamation, a copy of which is attached 
to the testimony, forbidding armed men from coming into the town. The m 
among the white papie was great and sincere. Many of them remained up all 
night for several nights. The movements of these colored men were suspicious. 
mte a number were seen prowling around the female seminary, containing abont 
thirty inmates, as testified to by the 8 who remained up all night. Under 
these circumstances the rifle clubs on Sunday and Monday picketed the roads lead- 
ing to Monroe with the intention to prevent the furtber influx of armed men. 
The testimony does not develop how many were stopped; but not many were, On 
Tuesday morbing—the morning of the election—the clubs all broke up at four in 
the morning and went to their respective homes. 

In this connection, we refer especially to the testimony of Mayor Endom, Dr. 

Aby, Col. F. P. Stubbs, Dominic Slinger, Rey. R. S. Trippett, and Prof. I. L. 


Borden, 
In two instances, persons were stopped by individual pickets, who were either 
unarmed or were going out from Mouroe. 


Your subcommittee cannot go more into detail, and must be contented to refer 
to the testimony taken and he-ewith returned; and to general statements 
referring in part as well to Morebouse as to Ouachita Parish. 

The argument nsed against the count of the vote as cast in Onachita, as well as 
in Morehouse, is chiefly the great change in the vote of the parish. And the ar- 
gument used against the outside wards in Ouachita Parish is the small repubiican 
vote cast—in some cases none. But in Ouachita the programme was, as in Clai. 


borne, to concentrate at Monroe. The vote cast at Monroe was 1,093; a village of 
2,500 pop Of this vote, the republicans received 745, and the democrats only 
343. The vote as cast in Ouachita was: 
Democratieůuunw 444 „„„„ 1.865 
Republican. ......-.---.-22-ecee wee enn tonnes 44„„„„„„„ 44 793 
Democratic majority t. „ 3 1,072 
This vote was tho la t cast for several years. 


This vote, as compiled by the returning board, after rejecting all but the Monroe 
boxes, was as follows: 


Republican ...-......--- F 745 
Democratic ....--- „ H3 
Republican majority 397 


Fignres become somewhat valuable in this connection. 

The registration of 18:6 shows the following number of white persons entitled 
to vote: 1,024 Of these nearly 1,000 are democratic, and at this election it is safe 
to say évery one voted. There had always been in the parish about 100 or more 
democratic colored men, (see Stubbs’s testimony,) making the democratic strength 
about 1,100 without changes from the republicau party. But the testimony of a 


very large number of colored men—leading men among their eee that 


avery change had taken place among the colored people from the arguments 
that are usual among the laboring men, and this not only in Ouachita, bat in all 
Northern Louisiana. 

We quote now from the republican census of 1875 some few instructive figures 

upon this point, illustrating the truth of this proposition. 
Jackson Parish, with 1,752 colored population, gave only 23 votes for the Hayes 
electors in the late election. 
Bybee Parish, with a colored population of 4,667, gave the Hayes electors only 
vo 
2 Parish, with a colored population of 3,597, gave the Hayes electors only 
y 

Yet in overy one of these three parishes—lying in Northern Louisiava and ad- 
joining Onachita—it is conceded that the election and everything pertaining to it 
was free, fair, peaceable, and quiet. No poll was attacked in any of these 
ishes; yet the colored vote went largely for the democratic ticket—more so than 
in Ouachita or Morebouse, 

In Claiborne, in which only one poll was contested, there is a colored population 
of 7,806; yet the vote for Hayes was only 432. 

In Franklin, in which only one small poll was contested, there is a colored popu- 
lation of 3,444; but the vote for Hayes was only 129. 

These figures are exceedingly instractive, and compel us to believe that the 
changes which took place in Morehouse, Ouachita, and Richland, but particularly 
in Morehouse and Ouachita, were the result chiefiy, if not entirely, of other causes 
than the manifestation of pre npon the part of the white pie or the alleged 
exercise of intimidation. The 473 colored men who gave their affidavits for use 
before the returning board, that each one had voluntarily voted the democratic 
ticket, were surely not all intimidated men. And it is significant that in all the 
testimony submitted upon behalf of the Hayes electors to the returning board 
there can be found but sixteen affidavits by colored men claiming to have been 
intimidated ont of the proper exercise of the elective franchise, Your subcom- 
mittee had before it a large number of colored men who had always voted the 
republican ticket. Their testimony was very clear not only that they bad not 
been intimidated, but that intimidation had not been used. They gave many rea- 
sons for the change in the colored vote. The State ticket was exceedingly unpopu- 
lar with the white republicans. The candidate for State senator, Hamlet, was 
bolted publicly by many of them. The times were hard, money was very scarce, 
and parish paper was st a discount. Taxes had been bart peta Ok and, not- 
withstanding the scaling of the State debt, were still very high. The planters for 
the first time took unusual interest in the election. They promised better wages, 
more assistance to the colored men in case of trouble, better times, better schools, 
&c., in case the democratic party succeeded. Leading colored men took the stump 
or canvassed actively for the party. Great processions, barbecues, and meetings 
were held, attended with great je and music, all of which impressed the col- 
ored peopl e with the idea that white people would carry the day and were the 
strong Lente 6 The white people associated with the colored people upon more 
friendly and equal terms, canvassed actively for their votes as for white votes, and 
in this way accomplished mach, Mach enthusiasm was excited, and the testimony 
of many witnesses shows that, upon one occasion ienlarly, the scenes at a polit- 
ical mecting at Cuba resembled an old-fashioned camp meeting, the colored men 
oining the club in great numbers and amid great harrahs. And this enthusiasm 
among them was maintained, not only during the canvass, but afterward; the 
testimony of all the citizens of Monroe who appeared before us showing that after 
the el a torch-light procession was held npon Saturday evening to celebrate 
the victory in the State, nation, and parish, in which the colored people were the 
most numerous, the most happy, jubilant, and noisy participants, seeming to be 
thoroughly rejoiced at the change accomplished. à 

There were some arguments used that deserve special mention, becanse, though 
strictly of a local character, they had a powerful effect. Aay were used by Col, 
F. P. Stubbs, a highly-respected and conservative member of the democratic party, 
and a lawyer in whom the colored people had confilence, We quote now from ine 
testimony before us. After speaking of a tex of $9.65 upon a cow and a calf, worth 
$30 at the outside valuation, and belonging to a colored man, he says: 

“This was one of the arguments that would appeal directly to them. Nearly 
every colored man knew the old man and his cow and calf. I had the original tax- 
notice in my hands, and I did not hesitate to take advantage of that fact. Thero 
was one man who had a horse assessed at 860, and hod $22 taxes to pay. There was 
another man who bad a piano assessed at $10, and bis tax was 313. In each instance 
there was some back taxes assessed against them, but that was enoagh to pay for 
the horse for twenty years at that value. 

“Q. Were there other negroes to whom the same thing was done? 

„K. Ves, sir. From the colored men that heard me that day I had a perfect shower 
of tax-notices sent in; and in every instance these men had back taxes assessed 
against them. The conclusion forced itself upon me that the tax had not been 
exacted of them before, as it ought to have been, or they were being imposed upon 
now by the tax-receiver. And they might take either horn of the dilemma they 
pleased; it answered the pnrpose as well.” 

Under such circumstances as the above, your subcommittee is more astonished 
at the number of colored men who remained in the republican organization than 
at the number who properly deserted it. 

Your subcommittee found that the State government of Lonisiana receives no 
respect or 5 in Northern Louisiana. Law is not enforced. Pardons by 
Governor Kellogg have filled the commanity with loned criminals. Hog- 
stealing is so prevalent that no farmer within fifty miles of Monroe is able to raise 
his own stock, unless, as several testified, they employed a hand whose sole ocen- 
pation is to watch it. Hog-stealing cannot be punished in the courts. Colored 
men compose the majority of the jurors, and either acquit their fellow-citizens or 
hang the jury. The farmer is compelled to buy his own meat, when he could 
otherwise raise it. Cotton-atealing is common. This condition of affairs has exas- 
2 the planter; and there have been instances of whipping of colored men, 

nown or suspected thieves, whom punishment would reach in no other way. 

uite a number of thess—shown before your subcommittee to have been common 
thieves—ap 1 before the returning board at New Orleans, and seem to have 
been ed as ood Sache wituesses. Every private quarrel, every private 
grievance, every attack upon thieves has been magnified by certain political lead. 
ers into political crimes, and published as part of a plan to intimidate the colored 


voter, 

It has oceurred to your subcommittee as strange that, with all the machinery of 
the law, as well as of the election, in their hands in the parishes of Morchouse 
and Ouachita, no steps have been taken by the republican office-holders to arrest 
or to punish any of the persons named as offenders against the law before the re- 
turning board. 

Iu support of the foregoing statements, gour subcommitteerefer to the testimony 
taken by them. There is no contrary voice in the whole record. The testimony 
is unanimous. The witnesses were of all races, colors, religions, occupations, and 
parties. They were generally men that seemed to your subcommittee to be en- 
titled to credit. And, in the absence of any contradictory testimony, we are com- 
pelled to come to the following conelasion : X 

1. That a very great change took place in the colored voteof Northern Louisiana 
and of the parish of Ouachita for reasons already stated. 

2. That while the white people and democrats of O iachita took pains to impress 
the colored people with their strength and power, uo acts of intimidation or pol tical 
violence were proved which materially influenced the vote in the late tion. 
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Several noted cotton and hog thieves, like Randall Driver, 
others, may have been 9 but if they were republicans, 
nothing to do with the punishment. 

3. That the republicans of Ouachita, as shown by ‘he testimony, endeavored to 
provoke the democrats to acts of violence to jastify the anticipated action of the 
returning board, public notice having been given in advance, after the colored 
meu had joined the democratic party, that Ouachita would be ruled out as a bull - 


d h. 
4. That the democrats, becoming aware very at | in the campaign that they 
would carry the parish, took unusual pains to avoid all acts of violence, tumult, 
intimidation, &c., for fear of the anticipated action of the returning board, 

5. That tho returning board made an indiscriminate onslaught upon the polls in 
the parish, rejecting not Jess than two where the republican vote was as large as 
it bad ever been, and where the voters had always or nearly always voted the 
democratic ticket, and were almest exclusively white. 

6. That the returning board counted the four boxes in Monroe, where by secret 
pre-arrangement they had concentrated their whole vote, when the proofs of in- 
timidation and of violence were as conclusive of intimidation in the town of Mon- 
roe as at any other point. The picketing of the roads, if it produced any effect, 
prevented the vote at Monroe from being as full as it would have otherwise been. 

7. That by retaining in the count the Monroe boxes, and rejecting the outside 
boxes, the republican managers changed a democratic majority of 1,072 in the par- 
ish to a republican majority of 397, thus saving their parish officers, and mate- 
tially contributing to the assistance of the Hayes electors. 

8. That by this action the democratic party was allowed the benefit of only 348 
votes in the parish, while their strength and their vote, without any conversions 
from the republican side, was at least 1,100; and the repnblicans received the ben- 
efit of all their vote actually cast but 43. If the 600 alleged intimidated voters 
had all voted the republican ticket, the democratic majority would have been 472. 

9 That if Ouachita Parish was an intimidated or bull-dozed parish, it should 
have been re entirely; and that it was partisan action to retain the republi- 
can polling pl pux 

10. That the colored people had nnmerous and weighty reasms for wanting a 
change in the administration of publio affairs, ly in their local and State 
organizations; that many of them acted upon these reasons, and voluntary voted 
with the democratic party, aud rejoiced at its success. 

11. That the republican colored people, about the Ist of August, 1876, began to 
join the democratic clubs in large numbers, at which time the murders of Dink- 

rave, Jackson, Pinkston, Johnson, Rhodes, and the shooting of Logwood, James, 

arrell, Dickerson, McCieod, and Jones bad not taken place. Indeed, except the 
murder of Dr. Dinkgrave, which occarred August 30, 1276, all these abootiugs oc- 
curred within the months of October and November, when the colored people had 
ong since been in the democratic clubs. 

12. That after the colored pore had deserted the republican party in large num- 
bers, it became the policy of the republican leaders to create the impression that 
intimidation exis ‘Troops were brought in September 24, and remained until 
after the election. They accompanied the republican speakers to mectings. And 
every effort was made by the republican leaders and speakers to provoke violence, 
to give color to the charge of intimidation. 

our subcommittee, therefore, upon the testimony before it, cannot come to any 
other conclusion than thatthe election in Ouachita Parish was a fair expression of 
the will of the people of the parish, and that the people are satisfied with the re- 
sult. This conclusion is fortified by the fact that many of the witnesses who ap- 
before your subcommittee were men of high character, having no connec- 

ion with either political party, except as private citizens, anxious to redeem their 
State and-parish from misrule and corruption under a usurped government ; and 


t Simms, and 
tics had 


that many of them have, until this election, acted with the republican party. 
All of which is respectfully submitted. 
JOHN A. McMAHON. 
MILES ROSS. 
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No. 1.—Exutpir A. 
Vote of parishes as cast by the people and as compiled by the returning board. 


Vote as returned by 
supervisors of regis- 
tration. 


Minutes 8 subcommittes of the House, e to investigate the late 


election in the fifth congressional 
FIRST DAY'S SESSION. 
MONROE, LA., December 23, 1876. 


Puranant to the a tment made by Hon. W. R. Morgtson, chairman of the 
House committee to investi the late election in Lonisiana, the subcommittee, 
composed of Hon. J. A. McManovy, chairman, and Hon. Mies Ross and Hon. W. W. 
Craro, met this day in Keller's Hall, in this city, and organized. C. E. Whitney, 
esq., Was appointed secretary, and J. W. Polk, esq., sergeant-at-arms, of the com- 
mittee, and thereupon the hearing of witnessess was commenced. 

After the examination of the witnesses whose testimony is 17 to these 


minu the committee adj until Monday, December 25, at 10 o'clock. 
5 = : C. E. WHITNEY, 


istrict of Louisiana. 
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SECOND DAY’S SESSION. 


MONROE, December 25, 1876. 
Pursuant to adjournment, the subcommittee met at their hall. Present, Hon. J. 
A. McManos, chairman, and Hon. M. Ross and Hon. W. W. Crapo. 
After hearing the testimony of the witnesses whose evidence is appended hereto, 
adjourned until Tuesday, December 26, 1876, at $} o'slock a. m. 
C. E. WHITNEY, 


R Secretary. 
THIED DAY'S SESSION. 
MONROE, December 26, 1876. 
Pursuant to adjournment, the subcommittee met at their hall. Present, Hon. J. 
A. McManoy, chairman, and Hon. M. Ross and Hon. W. W. Crapo, 

After the hearing of the witnesses whose testimony is appended hereto, the com- 

mittee adjourned until Wednesday, December 27, 1876, at th o'clock a. m. 
C- E. 8 


FOURTH DAY'S SESSION. 


Mownrok, La., December 27, 1876. 
Pursnant to adjournment, the subcommittee met at their hall. Present, Hon. J. 
A. McManovx, chairman, and Hon. M. Ross and Hon. W. W. CRAPO. 
After hearing the witnesses whose testimony is appended hereto, the committee 
until Thursday, December 23, at 9} a. m. 
C. E. WHITNEY, 


FIFTH DAY'S SESSION. 


Mosnuk, LA., December 28, 1876. 
Pursuant to adjournment, the subcommittee met at their hall. Present, Hon. J. 
A. McoMauox, chairman, and Hon. M. Ross and Hon. W. W. Crapo. 
After agence the witnesses whose testimony is appended hereto, the committee 
adjourned until Friday, December 29, at 9 o'clock a. m. 
C. E. WHITNEY, 


tary. 
SIXTH DAY'S SESSION. hi 
Mownnor, December 29, 1876. 
Pursuant to adjournment, the subcommittee metat their hall. Present, Hon. J. 
A. McManoy, chairman, and Hon. M. Ross aud Hon. W. W. Craro. 
After hearing the witnesses whose testimony is ee hereto, the committee 


adjourned until Saturday, December 30, 1876, at 9 o kam. 
C. E. WHITNEY, 
Secretary. 
SEVENTH DAY'S SESSION. 
MONROE, LA., December 30, 1876. 
Pursuant to adjournment, the subcommittee met at their hall, Present, Hon. J. 


A. McManos, and Hon. AL Ross and Hon. W. W. Crapo. 
After hearing the witnesses whose testimony is appended hereto, the chairman 
called for ve session, and the session was closed. 
C. E. WHITNEY, 


EXECUTIVE SESSION. 
MONROE, December 30, 1876. 


At the opening of executive session, the chairman stated that the examination 
as to the parishes of Caldwell, Morehouse, Ouachita, Richland, and Concordia had 
been concluded. and that the committee as to these parishes was ready to hear tes- 
timony on behalf of the Hayes and Wheeler electors, Thereupon Hon. Mr. CRAPO 
gave tho following notice: 

Mr. Craro gives notice to the subcommittee that he desires to examine witnesses 
who are now in New Orleans, and who are expected to be there the coming weck, 
and that he will make the request for the examination of witnesses alter his return 
to New Orleans; that the proposed examination relates to the election in the 
various hes which this subcommittee has under consideration. 

The chairman made the inquiry of Mr. Crapo whether he had any witnesses 
whom he desired to call at the city of Monroe, and whom he desired to examine 
while sitting here. 

In response thereto, Mr. Crapo said that he had no witnesses at present in Mon- 
ros, the parties he desired to examine being in New Orleans in attendance under 
subpæna from the Senate committee, where he believed they were likely to be 
detained for a week. 

The chairman responded to Mr. Crapo, and inquired whether he had had subpenas 
issned for any of these witnesses to appear before the subcommittee of the House, 

Mr. Caapo answered that none had been issued that he was aware of. 

The chairman then asked Mr. Craro whether he desired to come back to Monroe 
at the expiration of one week to take the testimony on behalf of the Hayes and 
Wheeler electors. 

Mr. Crapo stated that he did not personally desire to return to Monroe, and he 
farther believed that the 3 interest in this examination would be promoted by 
taking the testimony in New Orleans, and he inquired of the chairman and of Mr, 
Ross if they desired to return to Monroe at the expiration of the current week to 
finish taking testimony. 

Mr. Ross responded, “ Yes, sir.“ 

The chairman said that he did not desiro to return; that the loss of time of one 
week would delay the investigation and the pnbiication of the testimony, and also 
the making of the report of the subcommittee to the whole committee, and thereby 
prevent the whole committee from making its report to the House of Representa- 
tives in proper time for the consideration of the matters covered by the resolution 
under which the committee was appointed; that this subcommittee is ready to pro- 
ceed with the examination of such witnesses as may be presented on the Monday 
following, or, if not ready then, on Tuesday, the examination to proceed from day 
to day until finished; that the examination of all the witnesses on either side re- 
lating to the parishes of Richland, Morehouse, and Onachita specially, should pro- 
ceed in the immediate neighborhood of those parishes, convenient for all testimony 
for either aide, to enable either party to produce readily and speedily witnesses to 
explain or contradict testimony that er be given. 

o chairman further wished to notify Mr. Crapo officially, as he had done pre- 
viously in private, that the subcommittee would hold no session in New Orleaus, 
and that the Chair was confident that no other subcommittee sitting in New Or- 
leans or elsewhere would take testimony relating to the parishes in question; and 
if Mr. Craro failed to proceed with the examination of his witnesses at Monroe, 
for which ample and convenient 3 would be given, he [Mr. Crapo] might 
lose the opportunity to examine them at 

The chairman then inquired if Mr. Craro would be ready to proceed with the 
examination of his witnesses on the following Monday or Tuesday. 

Mr. Crapo replied that he would not. 5 

Mr. Ross asked Mr. Craro whether he would be ready if the time was extended 
to Wednesday. 

Mr. Crapo stated that possibly he then might be ready, but that he would surely 
be ready one day after the arrival of the committee in New Orleans, te which ace 
he then moved the adjournment. 
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The chairman stated that he was unwilling to adjourn the committee to New 


Ouenn; and, Mr. concurring therein, the motion to adjourn to New Orleans 
was 
‘The chairman, Mr. MCMAHON, then renewed the offer to take testimony at Mon- 


roe. 
Mr. Crapo declined to proceed. 
On motion of Mr. Ross, the subcommittee then adjourned to meet in Washington 
City on the day of the assembling of the whole committee, the vote standing—yea 
Ross, nay, Caro; and, there being a tie vote, the chairman voted yea; and the 
committee adjourned, 
C. E. WHITNEY, 

Secretary Subcommittee. 


J. A. MCMAHON, Chairman. 


RECENT ELECTION IN LOUISIANA. 


Report to the whole committee by majority of subcommittee, consis Messrs. J. D. 
New, 8 I. Wee nd Charles H. 3 5 

Mr. New, chairman of the subcommittee, submits the following report to Hon. 
Wia R. Morutsoy, chairman, &c. : 

es subcommittee of which the subscribers hereto constitute a majority report 
as follows: 

This committee was assi. the parishes of West Baton „East Baton 
Rouge, West Feliciana, mad est Feliciana. ini 


EAST BATON ROUGE. 


It 18 nece io a full understanding of the location and numbering of the poll- 
ing places in this parish to give the number of the wards and the polls established 
ineach. Therearetwelve wards. Wards 1 and2embrace the city of Baton Rouge, 
and each of these wards had two polling ages In ward 1 the polling-places are 
designated on the consolidated return of the supervisor of registration as polls 1 
and 2. In ward 2, that the same numbers may not be the polls are num- 
bered 3 and 4. Poll 1 was at the court-house; Zat Murphy's school-houses; 3at the 
bngine-house, and 4 at Free Market IIall. 

The other ten wards had one polling place each, and, on account of there being 
four polls in wards 1 and 2, the poll in ward 3 is poll No. 5; in ward 4, No. 6; in 
ward 5, No. 7: in ward 6, No. 8, &. 
` ae econ table gives the votes actually cast at the fourteen different polls 

or clectors : 


Electors. 


7 1, 626 

7 6| 1.627 

6 6) 1, 624 

ë 6| 1,624 

6 6| 1, 623 

6 6| 1, 633 

6 6| 1.633 

0 6| 1, 023 
2373 165)144) 2. 238 
276/172'373)179 641 62 163/144) 2 233 
; 62.165}144) 2, 938 

73) 179 640177 144| 2,938 

144 2 233 

1123221296477 362165) 144) 2, 233 
162 105} 144) 2, 938 

2, 939 


F. A. Clover, the supervisor of 
carded the votes cast at polls 1, set 8, erie 13; the six last named rep 


stration for this parish. disregarded and dis- 
resent- 
ing, as will be remembered, 3, 4, 5, 6, 7, and 11, poll 1 being the court-house poll in 
the city of Baton Rouge. ‘The polls omitted by the supervisor cast 150 votes for 
Hayes and 1,136 for Tilden. Upon the vote as cast at all the polls, the majority 
for Tilden is 612. Without counting the polls ignored by the supervisor, the ma- 
jority for Hayes is 374, and by omitting also polls 12 and 14, thrown out by tho re- 
turning board, the majority for Hayes will be 636. 

Whether tho result thus obtained and declared is fair and to be respected must 
depend upon what the powers of the returning board and supervisor of registra- 
tion are, and whether upon the law and facts those powers were exe We 
fully and without fraud. It is not proposed here to refer to the law except where 
the commentary upon facts seems to make it unavoidable. 

By reference to sections 2, 3, and 43 of the Louisiana clection law, it will be found 
that the returning board is required to canvass the vote from the statements of the 


comm! ners of theelection. These statements aro the ™ lists” and papers which 
by aoe 15 tho oners are required to keep and make out upon the close 
e pol Í 


Section 43 makes it the duty of the supervisor of registration within twenty-four 
hours after he receives from the commissioners all the returns of the different 
polls to prepare his consolidated return and with it forward to the returning board 
all “the originals received by him” from the commissioners. What statement or 
pa other than the originals already named is the supervisor authorized or re- 
quired by law to forward with this consolidated return to the returning board? 

If, “during the time of registration or revision of registration,” there shall be 
any riot, tumult, acts of violence, intimidation or disturbance, bribery or corrupt 
influences at toy puos in the parish, at or near the places of registration or revis- 
ion of registration, preventing or tending to prevent a fair, peaceable, and 
full registration of all the qualified voters of the parish, it is, by section 26, made 
the duty of the supervisor of registration to make, in duplicate and under oath, a 
clear and full statement of all the facts relating thereto, as provided in said sec- 
tion, corroborated under oath by three respectable citizens, qualified electors of the 
parish. One of these duplicates he must forward to the returning board with his 
consolidated return; the other he must file with the clerk of the district court of 
that parish for the use of the district attorney. 

If, “on the day of the election,” there shall be any riot, tumult, acts of violence, 
intimidation or disturbance, bribery or corrupt influences, “at or near” any. pal or 
voting place, preventing or tending to prevent a fair, le, and vote, 
it is made the duty of the comm ers of election (or one of them) at such poll. 
by section 26, to niake, in duplicate and under oath, a clear and full statement of 


all the facts relating thereto, corroborated under oath by three respectable citizens, 
qualified electors of the parish. One of these duplicates they must give to the 
supervisor of registration, and by him must be sent with his consolidated return 


to the returning : the other duplicate must be delivered to the clerk of the 
district court for the use of the district attorney. 
The supervisor of tration has no statement or report to make to the return- 


visi registration, and prevented, or tended to 

revent, a fair, free, peaceable, and full registration or election. He is limited to 
© period of registration and revision of registration. He is not empowered to 
make any statement or rt as to intimidation, &., occurring on the day of the 
election unless the commissioners have filed such statement with him. in which 
event he must forward the same to the returning board with his consolidated re- 


turn. 

The statement which the supervisor may make is limited to the period of which 
he would be expected to have the most Jelalte knowledge. The same is true as to 
the commissioners of election. Thus the returning board would have before it, 
with the consolidated return and statements of commissioners of the votes cast, the 
complaints, so to speak, of supervisors of registrationand commissioners of election 
as to matters about which 5 would be best informed, in each case 
sworn to and corroborated under oath by three le citizens, qualified voters 
of the parish. That this is the plain and obvious meaning and construction 


to be given to the law cannot be donbted. 
Tho returning board has no power except such ip tad eee by statnte, and acquires 
no jurisdiction as to intimi &o., occurring d registration or a of 


g 
stration, or on election day, except upon statements filed as already 
Nothing can be more clear than that the supervisor of registration is not invested 
with the right to pass upon the . or sufficiency of the papers made out by 
the commissioners of election. is a ministerial officer, and can have no powers 
except such as are conferred by statute. 

On the consolidated statement of votes made out and filed by the supervisor are 
certain remarks, not upon the subject of intimidation, riots, &c., but giving his 
reasons for not 5 his consolidated return the votes cast at polls 1. 5, 6, 
7,8,9,and 13. He says t the statement of votes, written records, tally-sheets, 
&e., brought to him from those polls are illegal, iuforwal, &c. His views upon the 
subject of whether these polls should be connted were wholly immaterial, inasmuch 
as the law had not enough importance to his o to call for their ex- 


pression. 

The following answer by the supervisor of registration to questions asked him 

before the committee at Now Orleans will throw some light upon the kind of ma- 
he is composed of : 
By Mr. Jess: 

Question. Now come back and answer my question. Did you not exclude from 
your consolidated statement a number of polls in that parish of East Baton Rouge? 

Answer, I did not exclude from my consolidated statement the votes cast at any 
polls returned according to law. 

Q. Did you exclude Som your consolidated statement the polls returned by the 
commissioners of election, whether according to law or not? 

A. I don't recollect. Let mo h my memory for a few minutes. 

. oor whether you did not exclude from your consoli statement certain 
polls returned to you by the commissioners of election. 

A. I did not exclude from my report any returns made in accordance with law. 

Q Did you exclude any made not in accordance with law, as you judged the law? 

I did not exclude from my consolidated statement the result of the election at 
any polling-place made in accordance with the law. 

Q. Did you not exclude from your consolidated statement returns of several poll- 
282 8 parish of East Baton Rouge as returned to you by the commission- 
ers of elect ; 

A. That is going a little outside, I think. I did not include in my consolidated 
statement the returns from any polling precinct not made in with law. 

Q. Did gm exclude any, whether made in accordance with law or not, that were 
returned by the commissioners ? 

A. I understand I have answered that question. I did not include in my state- 
ment the returns from any polling place not made in accordance with law. 

Q. Did you not exclude polling places Nos. 5, 6, 7, 8, 9, and 13 in the parish of 
East Baton Rouge? i 

A. I excluded those not made in accordance with law. 

The papers used and made ont by the commissioners of election as to votes cast, 
Ko., at the polls rejected by the supervisor, were not returned to the board. These 
papers should have been examined by the board without regard to the supervisor's 
opinionoraction. Whiethis h was being considered by the board, efforts were 
repeatedly made by authorized representatives of the democratic party to have those 
papers produced. “The board flatly refused to do this, declaring that they would 
not go behind the report made to them by the supervisor; that they intended to be 
governed entirely by his return as to those polls, and thatall reports from the com- 
missioners of election must come to them through the supervisor. 

Finally, after the strongest pressure, the board permitted two out of seven of the 
ballot-boxes representing the seven polls rejected by the supervisor to be opened 
and contents inspected, eral Anderson, one of the board, participating in the 
examination. The boxes opened were those belonging to polls Gand 8, They are 
salen in Shermau’s report boxes 4 and 6, because they were the boxes used in 
wards. 

Before speaking of the contents of these two boxes we wish to say that under the 
old law the practice was to make the returns to the sheriff, who would lock them 
up for este Kooning in the box and afterward take them out for compilation. 

From force of habit, im ‘ect knowledge of the present law, or design, the papers 
2 to be used by the commissioners of election were put into the boxes and 

u 


Box & that is the boxnsed in ward 6, when opened, was found by General Ander- 
son to contain the tally-shects, statement of votes, and poll-list, and the vote was 
found to be 12 for Hayes and 64 for Tilden. It is not pretended that there was found 
the 1 in the papers relating to this poll; and yet it was not 
counted by the f 

Box 6, that is the box used in the fourth ward, was opened by General An- 
derson, and the only irregularity found was that the statement of votes cast 
was not signed by the commissioners. The tally-shects were signed, and it ap- 
peared therefrom that Tilden received 373 votes and Hayes 7. The statement of 
votes cast was the least important paper, for withont it, the accuracy of the tally- 
sheets could be tested by the ballots. The board refused to count these votes. It 
will be seen that it was of the utmost importance to examine pe papos and bal- 
lots of all the seven polls discarded by the coe monly pagel go that it might be known 
by the board what appeared therefrom. The law is well settled that very little at- 
tention should ordinarily be paid to mere irregularities in the Es of elec- 
tion ollicers which do not affect the merits of the case. 

Tho supervisor's consolidated return purports to have been made out and sworn 
toat Baton Ronge, before the clerk of the district court, on the 11th of November. 
He swears that he went to New Orleans with his return on the 11th or (2th of No- 
vember, and that he did not file the same with the clerk of the returning 1 
until ten or twelve days thereafter. After arriving at New Orleans he swore to 
what is termed in Sherman's report his protest. 

The law requires that his protest or statement npon the subject of intimidation, 
Ko., shall be “ annexed to his consolidated return by paste, wax, or some adhesive 
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substance,” and that his return shall be forwarded by mail within twenty-four 
hours after he has received returns from the several polls. The law farther pro- 
vides that his return (consolidated) and the statements of votes cast, &., prepared 
and used by the commissioners of election, are by him to be inclosed in an enve- 
lope of strong t or cloth, securely sealed." He did not forward his return by 
muil, but took it to New Orleans in 8 and did not file it for ten or twelve days 
thereafter. We donot believe that his protest was filed with the returning board at 
the time of the filing of his consolidated return. We think this will appear from 
the proceedings of the as set out in the Sherman report, as also from the testi- 
2 of Clover. He swears upon this point before the committee at New Orleans 
as follows: 


By Mr. Jexxs: 


Q. Task yon plainly if you filed a protest under section 26 of the election law 
with your consolidated statement ? 
125 1 don't think I tiled anything with those papers, except those under the head 
remarks. 
. You know what I mean by a protest under section 26 of the election law? 

. Well, I will look at it; I have it here, (witness examining the wol I don’t 
think that I made a statement, any such statement, the ono contemp! by this 
law, with my returns, 

. Did you send such a statement to the board after you made your returns 

I don't recollect having done it; I testified, however; my testimony is on file. 

It does not make any difference ; we are taking your testimony de novo, I ask 

did the commissioners of several election polls make any returns of intimidation, 
threat, or violence, or otherwise, in writing! 

A. No, rir; I don't think they did in writing. 

Q Did they make any returns to you of any such threats or violence under oath 
to you as supervisor of registration ? 

A. No, sir; they made none; for the reason that many of them were very badly 
frightened ; were too badly frightened to think of it. 


By Mr. BERBE: 


Q. Was any statement made to yon or to the returning board corroborated by three 
witnesses under the section of the law A pete that process? 

A. I think there was, if that is what you have reference to. I don't know whether 
that accompanied the consolidated statement or not; I did not read the section all 
through ; I will read it again. [Witness refers to the law.] I made such a state- 
ment as this, but I do not recollect positively whether it was incladed with my re- 
turn to the board or not. Now that you call my attention in reference to the — 
witnesses reminds me that such a statement was made; now by whom I don't 
say; now I don't know whether it accompanied my report; I don't know that it 
did; I recollect now making such a statement. 

. To whom did you wake such a statement! 
My duty under the law was to make such a statement—— 

3 She not ask you what your duty was; I ask you plainly to whom did you 
make it 


A. I don't know. 
2 Did the commissioners make any such statement in writing and under oath! 
. I don't know, sir. No, I think not, 


By Mr. JENKS; 


. On reflection you think did return a statement or protest to the returning 
bard in regard to threats, 8 and intimidation ! 

A. I dont recollect. I think I did make such a statement, 

Q. And tha’ you returned it to the returning board 
i 5 don't recollect whether it was included in my statement. I don't know how 

t did go. 

His power as a ministerial officer to file a protest ceased whenever he parted with 
the custody of his consolidated return. 

The supervisor, in his protest, gives the names of threo ns said to be mal- 
treated. The first, William Payne, colored, he says was killed “shortly before or 
during registration.“ He does not say that Payne was a republican or that poli- 
ties had anything to do with it. The second person named is re Herron, col- 
ored, who, hesays, was dragged by the neck with a rope until he was nearly dead ; 
says Herron was a 9 5 698555 but does not say that the act was committed be- 
cause he was a republican. Herron filed an affidavit before the returning 
and does not charge that politics was in any manner involved. He says it ocew 
in February, 1878, which was 1 ih tration began, and at a time when 
there was no political excitement in the pa The fact is that at that time lynch- 
ing of persons guilty of stealing hogs, cattle, and cotton in the seed was of very fro- 
quent occurence; often very summary and very severe. The third and last per- 
son named is one Alexander Gilbert, said Nt dead supervisor to be a prominent col- 
predl republican. Those seeking to do Gilbert some bodily harm, not finding him 
at home, are said to have put a rope around Mrs. Gilbert's neck, with the threat 
that if she did not disclose where hor husband was she should bo hung. This is the 
statement of the su sor. He does not enlighten us as to the cause of this un- 
lawful conduct, nor how it affected, if at all, the matter of Mr. Gilbert's registration. 

Itis a fact of some significance that Gilbert was at that timo having trouble with 
his own party, and was taken off the republican ticket as à candidate for repre- 
sentative. It is also not to be lost sight of that the wrong-doers were armed with 
a rope, the article in most uent use even in the Northern and Western States 
when vigilance committees nndertake to administer the law. All else in the pro- 
test is general, without reference to particular persons or places. He not 
name a single instance of failure to register. Ho says that during the registration 
he was requested by colored men not to establish a poll at Port Hudson, for the 
reason that thoy would not be permitted to vote the republican ticket there, He 
did establish a poll there, however, and George Jackson, John Smith, Frank Jack- 
son and George Oustner swear they voted the republican ticket at Port Hudson 
of their own free will, without molestation, and that, to the best of their knowl- 
edge, everything was conducted peaceably and fair. This testimony was before 
the board, having been taken by the managers on the democratic side. 

We see among the affidavits presented by the democrats to the returning board 
over forty to the same effect, largely by colored men, sworn to before a justice of 
the peace in the Port Hudson ward, most of whom, it is reasonable to believe, voted 
in that ward. He says that during the registration large numbers of colored voters 
were induced by frand and false representations to deposit their istration pa- 

rs for . with white democrats; that this was done for the purpose of 

epriving colored men of their votes, and also for the purpose of causing said 

rs to beillegally used and 3 voted upon by parties other than the right- 

ul voters, He does not name a case of the kind, nor was there any such proof be- 
fore the returning board or elsewhere that we have heard of, He says that repub- 
lican meetings were interfered with. There was some evidence before the board to 
this effect, but when the testimony 13 to the returning board by the demo- 
crats, as also the testimony before this subcommittee, is considered, it will be seen 
that the preponderance is overwhelmingly the other way. He does not say that 
the meetings were disturbed during registration, or that any one failed to register 
on that account. A 

Inthe volume known as Sherman’s will be found statements, it epee 
to be by commissioners of election, as to intimidation and other corrupt iniiluences 
nileced to have existed on the day of the election. It canot be ascertained from 
this volume, nor from the one certified to be a full report of the proceedings before 
tho returning board, by T. W. Collins, stenographer, what use, if any, was made of 
these statements by the board. 


There is a complaint or statement as to poll 2 in ward 2, which is poll 4 as known 
and numbered on the san Boe so consolidated return. Also, as to polls 5, 6, 7, 8, 9, 
11, 12, 13, and 14, as numbered on the supervisor's return, as horeto explaineil. 
All of these statements purport to be corroborated by three witnesses, except those 
relating to poll 6, ward 4; poll 9, ward 7; and poll 11, ward 9. In all respects all of 
said statements are insuflicient in substance and in form, and conferred no juris- 
diction on the board to inquire into any of the matters which by law could bé law- 

ully stated therein. 
POLL 4. 


B. V. Baranco is the republican commissioner who makes complaint, as aforesaid, 
to poll 4. He swears there was general intimidation at that poll, Ke. Notwith- 
standing Mr. Baranco's formidable statement, the board did not throw it out: It 
gave Hayes a majority of 233. Lieutenant Gerlach, Third United States Infantry, 
stationed at Baton Rouge, testified before this subcommittee that this man Bar- 
anco called him aside and said.“ We fixed them; we got them tally-sheets and pi- 
pers locked up in the boxes where they've got big democratic majorities, and they 
“Gan fe be that tho: failure to thro u 4 was in any degree 

an the failure to throw ont 4 was in an; due to the fact 
that Hayes had a majority thero? p z 

Was poll 10, in ward 8, retained for any such reason? There Hayes had a ma- 
jority of 271. They threw out poll 6, where Hayes received 7 votes and Tilden 373, 
although the commissioner's statement was not corroborated by three witnesses. 
The same is true of poll9, where Hayes got 8 votes and Tilden 177. ‘They retained 
poll 11. Whether that was because the complaint of the commissioner was not 
corroborated by three witnesses, or becanse at that poll Hayes had a majority of 81, 
the board alone can with certainty know. 

If there was so much intimidation on the day of the election, and colored men 
were coerced into voting the democratic ticket against their will, it seems most re- 
markable that but one of these commissioners mentions the name of u colored man 
who voted against his will. John McVeltz, a commissioner in ward 10, poll 12, names 
one Cooper, a colored man, as bavi voted against his will. The testimony of 
Cooper was not taken before the board, notwithstanding the fact that Mr. McVeltz 
had furnished the name of so valuable a witness. 

Leroy Price (colored) made affidavit before the board that he went to poll 1, in 
the city of Baton Rouge, early in the morning, and waited until 3 o'clock p. m, 
without being able to vote, the democrats having jon of the poll and keep- 
ing all republicans from voting. This story is a little too much for average human 
53 for there were only 28 votes cast at that poll, and Hayes got 22 out of 


POLL 5. 


Joseph Williams, republican, is the commissioner who makes complaint as to poll 
5 in ward 3. First, he says that while on his way to the poll that morning he met 
two men on horseback, who said, “Come on; we are waiting for von;“ says the 
two men then turned back and fired off their pa says that when he got to the 
polls those men took the ballot-box away from him; that he remonstrated, and thoy 

vo it back to him; that they took charge of the poll, saying they “did not care 

— e aT F the soldiers that had charge of the poll, aud they were 
going to run it,’ 

One Jacob Shields also made affidavit bofore the returning board that he was act- 
ing as a United States deputy marshal at that poll. That the democrats said they 
did not recognize any d—d negro officer, that it was a domocratic ward, anil. thoy 
intended to carry it. That they had the negroes the way they wanted them, anil 
that if they did not vote their way they would not be found alive on Wednesday 
morning. That they were armed with cizhteen-shooters and guns laying across 
their laps. That they wore inside the room, and had a dozen bottles of whisky sit- 
ting by the ballot-box. That they drove him away, Ko. V.M. Lange, colored, was 
the other republican commissioner. Mr. Lange is a man of sound sense and of uu- 
questioned character. He was a member of the constitutional convention in 
1867-08 and of the Legislature in 1863; was the most active and influential colored 
republican in the parish, and made speeches in several of the wards during the last 
canvass, and was well received and well treated wherever he went by white and 
black. Hoe contradicts most positively the statements of Williams and Shields. 
Says that Shields walked into the room abont the time they were clearing it up 
pre tory to voting. The commissioners requested Shields to step outside, who 
exclaimed, Do you know who Lam!” They told him they did not know who he 
3 that they wished him to step outside. Shields then said. By God, I know 

y instructions, and I am going to carry them out.“ They then asked him who he 
was, and, without making any answer, he turned away, mounted his horse, and 
roe off. Lange called to him to come back, but he refused to do so, answering, 
“By God, I know my instructions, and you can go to- hell.“ After a time, he re- 
turned in company with Lieutenant Gerlach, Dr. J. W. Dupree, and L. C. Lo Sago; 
Gerlach and Bago, 8 and Dupree, a democrat. Lange says ho nx- 
plained the matter to Ge , and toll him that Shields had lied.“ That Shields 
and Lo Sage were both very anxious for some pretext to break up this poll cannot 
be don! by any one who will read the testimony of Lange and Gerlach. Wore- 
fer to their testimony, beginning on pages 9 and 23. Gerlach corroborates Lange 
fully; so also does Edward Davis, the democratic commissioner. Lange swears 
that the voting at that precinct was peaceable and quict. He says: Those that 
desired to vote the hii ticket, did so. There were two tickets on the table, 
democratic and republican, Some gentlemen who came in had tickets and some 
had not; and whenever they came in without a ticket, the commissioners showed 
them the two tickets.“ Hv says the colored men at that precinct did all tho elec- 
tioneering. Another witness swears that he was with Williams that morning when 
the two men on horseback met them. He says these two men used no angry or in- 
sulting words, but simply inquired of Williams if he was one of the commissioners. 

The following testimony given by Lange leaves but little doubt that there was 
fraud designed and practi by the supervisor as to this poll, with Williams prob- 
ably a party thereto: 

By Mr. New: 
nestion. Of course you participated in making up the returns at that poll as ono 


of the commissioners ? 
8 I was one of the commissioners, Jos. Williams was one, and Mr. Ed. 


Q. You may state whether the paak tally-shects, statement of persons voted 
for, &c.—whether they were regularly conducted. 

A. We complied with the instructions all the way through of the supervisor of 
registration; we furnished the boxes that the law required us to do, and we fur- 
nished Mr. Davis, representing the democratic Y, with a tally-sheect and stato- 
ment, and we also kept one as republican oners. There was no stone left 


unturned. 
Q. Do you know that these papers were returned to the supervisor of registra- 


on? 

A. Mr. Williams came in that morning with me as commissioner, and he himself 
had the tally-sheet and statement turned over to Mr. Clover, and 1 think, if I am 
not mistaken, as soon as I had a conversation with him, that he turned over the 
tally-sheet to Mr. Clover, but the statement closed—no, it was the original—Mr. 
Clover refused to take it. At least, he told him he was not ready forit. lo told 
him he would take it in a few minutes. I saw Mr. Williams three or four days 
afterward, and he told me Mr. Clover had not consented to take the original. That 
is the sheet that was to be sworn to before the close of the poll. I think it is the 
“original” that they call it. 
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Q: D you have any conversation with Clover yourself about that paper ? 
. Yes, sir, 

Q. Did he give any reason why he did not take it? 

X. No, sir. He asked me who had tho tally-sheet ; who had the original. I told 
him Mr. Williams, as he was the ticket-receiver; that Mr. Williams was the other 
commissioner. 

2 5 may state whether at the close of the poll you counted the vote. 

A. es, Sir. 

2 Before you counted it, did you make ont the list of the persons that voted ? 

. Yes, sir; persons voted for, and all complete, 
Q 1 yon. state the number of votes reccived by each? 


es, sir. 
Q. Did you state the number of ballots contained in the box? 
. Yes, sir. 
Wers any ballots rejected ? 
A. No, sir. 
3 ICC 
— 0, Sir. 
Q State whether you made out two of those lists. 
Wo made three. 
2 Triplicates t 
a: Duplicate and triplicate. 
Q. 
A. 


Op 


Were they sworn to and signed! 

Yes, sir. 

By each of you? 

Yes, sir. 
Dy whom were you sworn ? 

A. Mr. T. R. Brady. He is a gentlemen who is justice of tho peace in the third 
ward. Our instructions were from Mr. Clover that we could get auy ci izen. 
0185 fy offered one of these with the papers to the supervisor of registration, 

over 

A 


© 


es, sir, 
Q- One of the triplicate sheets sworn to ho refused to tako ? 
. Yes, sir; that is what I understood from Mr. Williams. 

- He refused in your presence! 

. Mr. Williams told me that he refused to take them. I saw Mr. Clover, and 
he gave me no reason for refusing to take them. 

A2 ct BEEBE.) Did he admit that he had refused ! 

Fo. air. 

. (By Judge New.) Do you mean that you spoke to him about it ? 

Y Yes, sir; he told me that be would sce Mr. Williama. 

Did you mention to him when you 5 him the matter of his having 
refused to take the shect that you speak of? 

A. No, sir; the question came up in this way: I asked him had Mr. Williams 
delivered it to him. He told me that he would see Mr. Williams 

. He did not state whether Mr. Williams bad offered it or delivered it to him? 
ae Mr. bm care told me that he bad refused. I am satisfied tLat he had that in 

s possession. 

Q Do you know whether one of these triplicate sheets was filed with the clerk 
of the district court? 

A. I could not say, Mr. Davis and I drew a receipt for the box and set down 
the votes cast at that precinct, and I gave the receipt to Mr. Ed. Davis. 

POLL 6. 

J. L. Lapierre is the republican com missioner, who complains as to poll 6, in 
ward 4. His statement was not corroborated by three witnesses, and was, there- 
fore, as well as for other reasons, wholly insufficient. His statement is as follows 
as to the day of the election: 

J. L. Lapierre, sworn and examined, says: 

I reside in the first ward of the city of Baton Rouge. I was one of the three 
commissioners of election appointed to attend at poll No. 1, in the fourth ward. I 
arrived at poll on the morning of the 7th day of November, 1874, a few minutes be- 
fore six o'clock a.m. My duty as commissioner of election was to keep a written 
record of all persons voting at said poll. I kept this list until the closing of tho 
polls. After the polls were closed, at six o'cloc p m., I began to_keep the tally 
sheets, or lists. until abont ten o'cloc E m., when I became so ex- 
hausted for the want of proper sustenance that I could proceed no further. I had 
reecived no food during the day, and was so completely overcome that I had to step 
work. At this time there were some unauthorized L perena inside of the poll whoas- 
sumed to continue and complete my work at the tally-shects during a period of five 
hours, when I recovered, anil assumed and completed the work begun by me. When 
the tally-sheets were completed, the original written records, tal!y-sheets, and poll- 
book, or lists, were locked up and sealed in the ballot-box. I insisted upon taking 
tho tally-sheets and written records into my possession, intending to bring them to 
the city of Baton Rouge and deliver them to the supervisor of rezistration, as ro- 
quired by Jaw, but an outsider said that these original papers should be sealed up 
in the ballot-box. These unauthorized persons insisted that I Should not take them 
to town, I was sworn by the supervisur of rogistration to bring these returns to 


town. 

Inside of the poll, on the day of election, I was offered liquor, and refnsed it. I 
believe that in the building where the poll was located there was liquor. Isaw 
one man under the influence of liquor myself. The reason I did not bring the tally- 
sheets to town was because I could not convince these people that the records 
should be intrusted to mo. 

It will be rembered that the box for this poll is one of the boxes which, after 
much entreaty, was opened by the board. 

It will be seen from Lapierre's statement that when the original papers were 
completed Pe, locked up in the box. Ho says that some unauthorized per- 
son insisted that he should not be permitted to take charge of the papers; that 
they should be locked up in the box. He says also, The reason I did not bring 
the tally-sheets to town was because I could not convince these people that the 
records should be intrusted to me.“ It seems that the papers were locked up in 
the box and taken to the supervisor well guarded by thirty-five or forty horse- 
men.” ge er was not “ exhausted,” but leading the advance. 

Alonzo Woods, democrat, and Gustave Le Blane, colored republican, were tho 
other commissioners. Woods swears there was no intimidation, and that he gave 
out republican tickets himself. Le Blanc swears that everything was quiet, and 
that there was no trouble at all; that there was no disorderly conduct or ugly be- 
havior on the part of anybody. Thatall had an op) ity of voting, and that he 
saw no interference and heard no complaint. (See histestimony on pages] That 
the exhausted state into which Mr. Lapierre fell, and that his place was filled for 
a time by another, not sworn, but called by one of the officers of the election, will 
not make the election void is very clear from the authorities. 

But to cap the climax as to this poll. Mr. Lapierre himself appeared and testified 
that it was a quiet and peaceable election. Says he attended republican meetings 
in the first, second, sixth, and ninth wards, and saw no disturbance. That be was 
in the parish during the canvass, and saw no conduct on the part of democrats 
calculated to kecp men from voting as they desired. He expresses the opinion 
that the quarrel which took place in the republican convention last September in 
the city of Baton Ronge, when Giibert Carter and O'Conner were forced off the 
ticket, created great dissatisfaction and contributed largely to the defeat of the re- 
e In 155 in that parish. Mr. Lapierre is the foreman of the Republican print- 

g office ton Rouge; says he has always been treated well by the rats, 
many of whom take his paper. (See his testimony on page 73.) 


POLL- 7. 


H. F. Billups, republican, is the commissioner who complains as to poll 7, (Port 
Hudson,) ward 5. His complaint as to the day of election is as follows: 

I, H. F. Billups, was a commissioner of election at this 2 I wasat Port Hud- 
son at four o'clock inthe morning. West Woodside, the democratic commissioner, 
at about five o'clock, procured a house to hold the election at. He said that thero 
Was no use scons. up stakes to keep the people from crowding the poll, and that 
my instructions to do so were not worth a damn. 

About nine o'clock in the morning there were abont fifty democrats marched 
about cone colored men in line to the polls and handed them the democratic ticket, 
and stood there and guarded thom until they hail voted; they would not allow 
them to get republican tickets. They told the United States marshal that they 
would have him arrested if he did not stop distributing republican tickets. They 
did not allow any republicans to vote till about three or fouro’clock. They crowded 
the room while the count was going on, and outsiders kept tally-sheets, and made 
the republican commissioner correct his by theirs. ' 

I havo heard many reports of repnblicans being bull-dozed, and there was great 
fear and apprehension among the republican people. 

I have seen bands of masked men armed with guns and pistols riding around in 
the night at the hour of twelve o'clock ; and I know that the colored people are in fear 
of their lives on account of these men, and I have been told by colored men that 
they voted the democratic ticket to save their lives. 

We have already called attention to the fact that four colored republicans made 
affidavit before the board that they voted the republican ticket at that poll without 
molestation. There were 92 republican votes castat that poll; nearly, Tr not quite, 
all must have been colored. We now submit the afidavit of A. H. Levi, esq. 
This afidavit was furnished to the returning board while it was entertaining and 
considering as evidence ex parte affidavits: 


STATE oF LOUISIANA, 
Parish of East Baton Rouge: 

Personally came and appeared before me, the undersigned authority, a justice of 
the peace in anil for said parish and State, holding in the first ward, city of Baton 
Rouge, A. Levi, now residing in said city, who, on oath, does deposes and says that 
he is a colored man, raised in the State of Massachusetts, where he was admitted 
as an attorney at law; that for the last two years he has been 5 his profes- 
sion in tho h and city of Baton Rou Avers that at the election for State and 
national otlicers held on the 7th day of November, 1876, this present month and 
year, he was a United States su of election for the fifth ward of said par- 
ish; that he was mt when the voting began, and remained until the last ballot 
was 1 e commissioners; that he saw no threats, acts of violeaco, or in- 
timidation used by either political party for the purpose of preventing or obstruct- 
ing any person, either white or black, from exercising the right of suffrage as they 
thought best. Tho voting was done by both parties in a quiet and orderly manner. 
Thero was a feeling of kindness mauffested by both white and black, democrats 
and republicans. Iam and have always been a pronounced republican; advocated 
publicly and privately, the election of the national and State republican ticket, an 
80 v on tho day of the election. Was appointed a United States supervisor in 
the interest of the republican party. 11 


8 to and subscribed before me officially this the 20th day of November, A. 


F. W. NEPIILER, 
Justice of the Peace, 
POLL 8. 
Oliver McKitrick, republican commissioner, makes the following allegation as to 
what occurred on the day of the election at poll S, ward 6: 


That on the day of clection, at and near the wel er there were menaces, threats, 
violence, and other acts of intimidation used which tended to prevent and did pre- 
vent a fair, free, and peaceable fall vote of all the qualitied electors of said parish. 
The facts relating thereto are as follows: I have many colored men tell me 
they had to vote the democratic ticket or they would be compelled to leave the 
— sh. Every colored man who voted democratic was given a guarantee against 
e bull-dozers, who they were to show it to if they came tosco them. They would 
yes give this guarantee to any colored man until they saw him vote the democratic 
cket. 


It is difficult to tell whether “ the facts relating thereto,” which the commissioner 
undertakes to give, came under his personal observation or not on the day of elec- 
tion; nor is it at all clear that he means to be understood as swearing that anythi 
of that kind occurred at that poll. Especially is this in doubt when it is obse: 
that the introductory sentence is the stereotyped phrassoigy with which almost 
every one commences, those words being intended to cover law. A. William: 
colored republican, swears that he visited this ward, and saw nothing that coul 
interfere with a fair eee and vote, He also swears that the election through- 
out the parish was quiet. He is the business manager of the Grand Era, the repub- 
lican paper of that parish. 

Mortimer Price, a colored man, seventy-five years old, who voted at this poll, 
swears that all was quiet so far as he could see. Says that he knowsof no threats 
before tho election nor dissatisfaction afterward.” Says ho isa republican, but does 
“not follow party discipline.” That he voted the democratic ticket, believing that 

pod would follow. William Martin was the democratic commissioner at this poll. 

lo swears that the election passed off in 1 order, and was in all respects fair. 
Says, also, that he attended a republican meeting in this and that it was 
held without difficulty or disorder. Unless Mr. Martin is to be discredited be- 
cause he is white and votes the democratic ticket, his testimony cannot be disre- 
garded. We invite particular attention to the testimony of Tony Foster, colored, 
of this wari, page 111. (See, also, testimony by Peter Williams, colored, page 97.) 


POLL 9. 


J. P. Farlow, one of the repoblican commissioners for poll 9, ward 7, makes the 
following statement of what took place at that poll on the day of the election: 

I, J. P. Furlow, was a commissioner of election on the 7th of November, 1876, 
at poll No. 1, ward 7, parish of East Baton Rouge. 

On my way to the poll at which I was stationed I was halted by an armed body 
of democrats—about eight or ton in the body. They interrogated us; then let us 
pass. When wo got to the poll there was an armed body of democrats—about 
twenty-five—who surrounded the poll. By the time the poll opened they had in- 
creased their number to upward of fifty. When we wereready to open the poll ono 
Andrew Booth and one H. Harelson, both democrats, said that our list was a 
damned radical wick, and they were not gain to have the voting couducted accord- 
ing to it or to my instructions, and when I told them they were my guide and [ mast 
oboy them, he said if we tried it we would have hell right there, as they were going 
to run things to suit themselves; but after a while we compromised the affair an 
I opened the poll. Oat of what is usually a republican rity of from 75 to 100 
there was but eee votes cast, and 5 of them were the commissioners, mar 
shals, and constables. I had conversation with many colored men on that day, and 
they told mealthough they wanted to vote the republican ticket, yet that if they did 
they had been threatened with death or bodily harm. They said also that they 
would have staid at home, but were told that seca must come ont and vote the demo- 
erutie ticket or wor w be regulated. The democrats w bring colored men 
up to tho polls, look at their registration papers, give them a democratic ticket, and 
turn them over to their master of ceremonies, who couducted him to the box and 
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made him deposit his ticket, then pass him over to another democrat, who gave him 
a certificate nst the bull-dozers. All colored men were made to vote an open 
democratic ticket, and he master of ceremonies then called out his name and num- 


ber, and he got his certificate against the regulators. 
All day the democrats drank whisky and whooped and hallooed around the out- 
side of the poll, and thus terrorized and drove away all republican voters. 


W. H. Patterson, the other republican commissioner for this poll. swears that 
it was quiet there, and that he saw no intimidation or unfair treatment of the col- 
ored voters. Mr. Patterson gives the following account of the men Furlow says he 
met: “L was ahead with Mr. Furlow—I was in the buggy and he was on horse- 
back—and some man _hallooed, ‘Hallo!’ I think, three times. Furlow answered 
back, - Hallo it is.“ They stopped then, and I got off s little piece, and they came 
up and asked where I was bound. I said, ‘Going down to the They said, 
8 ou commissioners?’ Furlow said, Les.“ And 1 d, All right; go 
ahead.“ IIe also swears that he did not see these men at t lls. 
Jackson Hamilton (colored) testified as follows about this poll and ward: 


By Mr. New: 


estion. What is your age? 
nswer, Fifty-two the 7th of October last. 
Q Where do you live—what ward! 
. Seventh ward, in this parish. 

2 How long have you lived in this ish? 

I lived here about thirty-five or thirty-six years, more or less. 

Q Are you pretty well acquainted in your ward! 

„Lam. LI ought to be pretty well acquainted. 
2 How long have yon lived in the seventh ward ? 
. All the time, except when I went to New Orleans or to Port Hudson to get 
something. Outside of Lalways lived right here. 
What is your politics! What ticket did you vote at tho last election ? 
Democrat ticket. 
Q- eee eee of ti e gospel, are you not? 
. Yes, sir. 

5 may state whether you voted the democratic ticket of your own free will 
and choice. 

A. Well, I voted it of my own free will and mind; I wasn't forced by nobody. I 
voted it because I thought it was best to do it, and I done it with all my heart. No 
mistake about that. 

Q. State whether there were other colored men who voted the democratic ticket 
in your ward or not, 

A. Yes, sir; several hundred. 

Can you name any of them! 
a there was Harvey Scott, and Edmund Henry, and others; I don’t recol- 
8 ure. S asiored in judgment, voted the democratic ticket in 
„ How many co men, ur judgmen 0 o ticke 
RA ward? What would be Soot eatimate of the number! 

A. Well, I was at the poll from sun-up, and I seen 3 I believe 
all voted the democratic ticket except eight that didn't vote it. They all voted 
pretty much the same way. 

Was there a Tilden and Hendricks club in your ward? 

. No, sir; I don't know if there was. There was a party of men come there 
and spoke there. I didn't see them. I don't know. 

„ Task you if there was a Tilden and Hendricks club organized in your ward 
which colored men joined? 

A. Yes, sir. 

. Were you a member of that club? 


I was. 

Q State whether you were an officer of that club. 
Yes, sir; vice-president. 

Q, How many colored members were there in that club? Give your best recol- 


lection. 
A. I believe there wassixty-five orseventy. Mr. Ed. Burnett has got the number 
he is the secretary. 
Q- Was the majority of the club colored men? 
. Yes, sir. At first there wasn't but thirty or forty colored men. I don't know 
how many white gentlemen belonged to it. 
Do you know whether the colored men who joined that club did so of their 
own free will and choice? 
A. Yes, sir; they did; that is according to the conversations I had with them. 
Q. Do you know, or did yon hear, of any intimidation, or any threats, or any 
iea oy kind used by the white men in order to get the colored men to join 
eir clu 
A. No, sir; not any; not a word was said except to do as we like; the word was 
for the coiored people to come in and join of his own free will and mind. 
2. Did you attend any republican speaking ? 
. Yes, sir; one. 
Where was that? 
. On Mr. Forman’s plantation, at his residence, in the yard ; that was on a Sun- 


day. 
Q Yon state that was a republican meeting ! 
Yes, sir; they had it in the yard. 

Q. Who spoke there; do you recollect ? 

A. I don't know, sir; there was some black and white men spoke there. 

Q. Were there any democrats present! 

A. Yes, sir; ontside the fence; they didn't go in there; the republicans was in- 
side the fence. I was on the fence, sitting there; I didn't have nothing to see, but 
I was right there; yes, sir. 

2 On the day of election did you give out tickets to men who wanted to vote? 

I didn't have but two. 

Q Did you see any colored men there distributing tickets to voters? 

No, sir; there was one man, I believe. One man give me a ticket; that was 
a spaas ticket, and he said that was the right ticket, and to put it in the bal- 
t- 


lot-box, 
78 Who garo you the other ticket ? 
. He is here. Idisremember his name. This man that gave mo that radical 


ticket was Mr. McMahon. When he told me to pnt it in the box I didn't say 


nothing, and as soon as I got a chance I put the democrat ticket in the box. I was 
the third man voted. 

Q. Do you know, from the talk you had with your colored friends, what reasons 
they gned for voting the democratic ticket this time; I mean when you wero 
alone, outside of the hearing of white men! 

A. Yes, sir; I talked to one. 

What did he say! 

Well, that the colored men ought to have a change. Harvey Scott said that 
we was all poor men, and the times was bad, and he thought a change would be for 
the better; that it was better to try the democrats than keep on like we'd been do- 
2 eel toi 51 b I was determined to have a change if my vote bad any- 

n o wit be 

8 d you hear other colored men speak in that way when not in the hearing of 
white men 

A. Yes, sir; I heard men talk when they was coming along on the road jogging 
along and in the grog-shop; they all pretty much said that they must have a change, 
and they was going to try the democrats and see if they would do better. Some 
few said that it wouldn't make a change. 


By Mr. Joyce: 


2 How long have you lived there in that ward $ 
Tam fifty-two yearn old, and I came here when I was fifteen years old; you 
can connt it yourse! 
2 c 


- Yes, 
GO Ath Se octet roy 7 
Yes, sir; I have been over to West Baton Parish. 


Q bon went out to preach, you election: some! 
e8, 


T. 
Q You believe that politics and religion go together ? X 
. No, sir; I don’t believe that. I don't believe they mixes up, but I am con- 
strained to do something or other. 
Who are the leading democrats in your ward? I mean colored. 
Harvey Scott is one, Edmund Harris, and me. 
Q Who are the leading white democrats in your ward ? 
Mr. Ed. Burnet, Samuel Halsom. I can't tell you much about the white men 
because I can't get close to them. They talks for themselves, 
g You can't talk to white men? 
I can talk to them, but I don't. 
Q. eae you joined that Tilden and Hendricks club there was not many mem- 


A. No, sir; there was abont three or four. 
Q. And you were Tion e and I suppose there was a president and secre- 
vor’ 8 Were they colored 


i 


Sam. Harrison. 
Q Did you make any political speeches during the campaign ? 
Only two; poor ones at that, 
Where was that? 
Near Mr. Charles's store, in the doctor's garden. 
Q gau 8 not cast many republican votes in your ward! 
o, sir. 
. How many? 
Eight, I believe; I don't know how many. 
. You do not mean to cast any at the next election ? 
A. Notif I can help it. 
Q- You do not know anything as to what influences were brought to bear upon 
2 . generally to join these Tilden clubs? 
0, sir. 
2 You say nobody attempted to influence you in any way? 
. bout it 
Nobody ever anything to about it 
. No, sir; I was satisfied. ph 
Who came to you and importuned you to join the club! 
No one; I was going around the colored club, and Harvey Scott said, Let's 
t together and do something.” So we got together, a few of us, and we elected 
Bar m. Harrison president. We didn’t know exactly how bgt about it, because we 
is colored men and we didn't have no education, and we thought we'd call on the 
white gentlemen to help us. 
Q. Did you see any acts of violence toward colored republicans because they 
were republicans? 
A, I didn’t sce it; I heard it. 


By Judge New: 
Ton say because they were republicans ? 
. I heard there was some intimidated ; some was beat; but I didn't believe it. 
I can't tell anything about other people. 
2 Had you no other reason assigned for this? 
8 for being republicans ? 
Tes. 
Well, it was for stealing hogs and beeves. 
2 52— you see anything abont it 
ing. 


© 


seen that, and I was willing to join the democrats to tako down that steal- 


See testim: of Alfred Nelson and David Jones, colored republicans, as to this 
poll and wae ease 52 and 34. See also pages 41 aud 82. 5 
The statement of this commissioner, it will be remembered, is not corroborated 
by three witnesses. 2 
POLL 11. 


Joseph M. Henry, republican commissioner for poll 11, in ward 9, says that “the 
election at said poll was reasonably fair, free, and peaceable.” This ward gave 
Hayes a majority of 81. 

POLL 12, 


John McVeltz, republican commissioner for poll Ly ies 10, makes the following 
statement. Wequote from it all that relates to the of the election. After the 
usual 5 says: 

“I, John McVeltz, was a commissioner of clection on the Tth day of November, 
1876, at poll 1, ward 10, parish of East Baton Rouge; when the hour for opening the 
poll came the democrats appointed four men, whoacted as democratic, on their own 
responsibility, to act as commissioners; the republicans had two. Mr. Morgan, of 
the democratic commissioners, then marched a large democratic club, took charge 
of about fifty or seventy-five colored men, told them they must vote the democratic 
ticket; marched them to the polls, handed them democratic tickets, and made them 
vote them; marched them toa democrat, who gave them cach a safe-conduct against 
the regulators ; they did not allow any republican tickets to be distributed or voted ; 
there was but four republican tickets voted, and they were cast by the commission- 
ers and marshals. I talked to many colored men; they said they were republicans, 
and wanted to vote the republican ticket, but that they had been told that if they 
did they would be killed; one colored man lly, Cooper, said he had a crop 
there which would be taken away from him and he killed unless he voted the dem- 
ocratic ticket; after he voted and got his certificate against the regulators, while 
speaking to me, he began to cry an ar up the paper the democrats gave him, and 
said he only voted the ticket to save his life; many others told me tho same thing ; 
there was no republican allowed to come to that poll to vote; and the democrats 
openly said that unless they carried that poll the bulldozing had but just com- 
menced, for they were determined the damned radicals should not have the parish. 
When we went to count the votes the tally-sheets were all kept by the democrats, 
ro when morning came they erased them, as they said they had made some mis- 

ake. 

= poll ought to have gone at least 150 majority for the republicans, and 
secant had the colored men been allowed to vote as they wanted to. 

“The democrats called off the names of some colored men who went to town to 
vote, and aay that unless they vote the democratic ticket they would tix him, the 
son of a bitch; the democratic commissioner took the box after the election; the 
supervisor told me to take charge of the box, but the democrats said it was their 
box, and they were going to do as they pleased with it; they made me sign the 
tally-list that was fixed up. 

My poll was ten miles from town, and there being no republicans but ns four 
officers, the democrats forced us to do as they said, and told us unless we did they 
would give us hell. Two democrats voted 3 — names were not on the poll. list; 
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they bronght an affidavit froma gone of the peace that they were entitled to 
vote, and wo were compelled to take their ticket.” 

Clover, in the remarks indorsed on his consolidated return, makes no allusion to 
this poll. If MoVeltz was made to sign tho tally-list that was fixed up,” is it not 
a little remarkable that he did not so inform the su isor? It is evident that he 
did in for Clover would have been only too glad of such an opportunity to throw 
out 

We have carefully inspected each affidavit filed by the republicans before the 
8 board, and have been able to find but one which can be said to corrobo- 
rate MeVeltz as to what occurred on the day of the election at his poll. The afi- 
davit to which we refer contains this language: “I know that there was not a 
free, fair, and peaceable clection in the tenth ward on the 7th of November last, 
and that colored men and republicans did not dare to have a republican ticket or to 
give one to others.” It is impossible to tell from this language whether he was 
present or not. Ie does not say he was, and does not mention any particular occur- 
rence or act committed. 

Frank Everson, (colored,) of this ward, swore that he talked among his colored 
neighbors about voting the democratic ticket. We quote from him as follows: 


By Judge New: 


Question. In what ward do you live? 
Answer. Tenth ward. 
55 How long have you lived there 
This year makes eleven years. 
2 1 lived anywhere clse in the parish ? 
I lived twenty-two years at Mr. McCabe's. 
Q Are yaa yo eg ted in the ward where you live? 
. Yes, sir, 
2 Do you know most of the colored people there 
. Yes, sir; pretty much. 
Q. How did you vote at the last election ? 
A. Democratic ticket. 
. How did you vote before : 
© Pecos Git eth anya ighbors and friends about voting the dom 
k: you any of your ne an e o- 
oMi c 2 ey and did they talk to you 18 
. Yes, sir. 
Q: How did you talk with each other? What did you say? 


ection; andit grieved mo right smart. I had little children growing up. 
I didn’t see no way and no how that I could get along at all. I talked it over with 
my colored friends, and then I went to my white friends and advised with 
and asked them what was the matter that we didn’t have schools. They said they 
didn't know. I said “Something looks wrong. It looks like we were all going to 
destruction. I work hard and have taxes to pay, and think my children ought to 
have some of it.” I talked with some colored people and said, What do you think 
of it?” They said. We cannot do anything but come to; rand see if we can 
not put in a better government, and then maybe probably we will have better times, 
ve schools to educate our children.” 

Q. Did any of these men who talked in that way belong to the democratic clubin 
your ward? 

A. Yes, sir. 

Q = you belong to that club? 


es, sir. 
2 Did you join the club of your own freo will? 
. Yes, sir; we talked over the thing long before the election. 
ut 3 it your own opinion and conviction that you ought to vote the democratic 
cket 


into it. I don't suppor they had knowledge to look aud see how their 


A. Yes, sir. 
95 W long ago did you get to thinking and talking about this to your colored 
eni 


s 
eee have been talking about it—it has been a right smart while since the last 
election. 
Q ‘That is, within the last four years ! 
Yes, sir. 


Q Have you talked with any old men of yonr color? 
. Yes, sir; Brother Winfrey. I talked withmy brother, and we talked thething 
over. 


Q. You of them as brothers in the church ? 

A. Yes, sir; we talked tho thing over, and I would go to some of my old white 
friends, and advise with them. We considered into the matter. 

Q. A good many of you colored people were getting pretty hot over this thing of 
not having any schools! 

A. Yes, sir; Iwas. I fought on that thing last August before this election; I 
fought on it on account of my children, and I thought that L wonld keep fighting 
and see how it would be, I wanted my children educated. We have to pay taxes, 
and I wanted my children to have their rights. 

Q How old a man are you! 

I was born in 1824. 

Q These colored men that belonged to the club that belonged to, did they 
a 5 though they wanted to vote the democratic ticket! 

. Yes, sir. 

. Do know of any case in ward, or anywhere else in the ish, where 
it 5 — 3 by a pon moan thathe had joined a democratic club or had voted 
the democratic ticket because he was afraid to do otherwise f 

A. I never heard of it. 

Other colored witnesses testified tothe same effect. (See testimony of Edward 
Taylor and Simeon Williams, on page 120.) Williams gives his opinionof the cause 
of Jerry Myers 5 (See also on this subject the testimony of Alfred 
Seam, pane 103, Ke.) This is one of the wards in w A. V. Lange says he made 
republican speeches, 


FOLL 13. 


Cyrus Strother and James Casby, the republican commissioners for the poll 13, in 
yas 1l, gave separate statements. That of Strother as to day of election is as 
‘ollows : 

That on the said day of election, at and near the poll, there was intimidation 
and threats used to colored men which tended to prevent, and did prevent, a fair, 
free, peaceable, and full vote of all the qualified electors of said parish. The facts 
relating thereto are as follows: 

They opened the poll on the morning of election at six o'clock, and that every- 
thing progressed smoothly until about the hour of eleven o'clock a. m., when a 
man from the parish of Livingston, who was not a citizen of the parish of East Ba- 
ton Rouge, attempted to vote at a poll where he was a commissioner. Upon being 


refused the right to vote, the democratic supervisor insisted that the man's vote 
should be received notwithstanding he had not a certiticate entitling him to do so. 
He says that upon his refusing to receive the man's vote the crowd outside the 
ling place began to make violent demonstrations, and that he felt insecure in 
is position as a commissioner, and was in fearof bodily He says that the 
life of a colored republican in East Baton Rouge is very insecure, and that he has 
known colored men to have been whip) on account of being republicans, and 
that he is afraid to return to the parish for fear of bodily harm. 

The colored men were brought to the polls by white democrats, who held the 
registration-papers of the colored men in their hands and compelled them to vote 
an open democratic ticket, and compelled the white men around the poll to stand 
back until the colored men bad voted the democratic ticket, and did not deliver to 
the colored men their registration-certificates until they were ready e gr their 
votes. Persons presented themselves (white democrats) and dem: the right 
to vote on written affidavits, and we were compelled to receive their against 
our 8 through fear of cep harm. 

“ The original written record of yotes cast at the polls having been lost or mis- 
laid, the crowd insisted on me signing what purported to be a duplicate copy of the 
written record of votes, but I refused to do so, because I knew it was not correct.” 

That of Casby is as follows: 

I. James Casby. was a commissioner of election at this poll. On the morning 
of the election the democrats formed outside of the poll, and as each colored man 
came up they asked him for his registration-paper, and then handed him a demo- 
cratic ticket, and walked with him to the box, handed in his ion paper, 
and made the voter hand in a democratic ticket. They did not allow any republi- 
can tickets to be shown or distributed, and there were but three voted at that poll, 
and they were cast by the two republican commissioners and tho United 1 
. 


to vote ay 


ed 
have said they dare not for their lives vote the re- 
it was their wish to do so. The democrats pavat raok 


0 
* ; but those who did not have this safe-conduct were told that they would 


Strother says that, the original record of votes cast at these s having been 
lost or mislaid, the crowd insisted on him signing what pw to be a duplicate 
copy of the written record of votes, and that he refused to do so, because he know 
that it was not correct. Casby says that at night, when counting tho tickets, tho 
democrats crowded in and filled the room, and made the republican commissioner 
conform his tally-sheet to that made out by a democratic by-stander, and that him- 
self aud the other republican. commissioner both refused to sign the tally-sheet. 
Says he took them to tho clerk of the parish. Says the original records were after- 
ward lost or carried away by some person. That then the democrats wanted them 
to swear to alist made out by them, which they refused to do. 

The returning board, with the statement of Casby before it, made no effort to find 
ont what had become of those papers, At this ct Tilden's ority was 162. 
We believe that if the majority had been the other way, the ori papers woald 
not have been lost or mislaid, and that if they had been, the board would have used 
every diligence to find them. W. E. Atkinson was the democratic commissioner 
at this poll. His testimony is as follows: 

By Judge New: 
28 Did you act as a commissioner at the last election ? 
nswer. I did. 
2 In what ward! 
. Eleventh ward, poll 13. 
Q On behalf of what party did you act? 
The democratic y- 
Who were the other commissioners ? 
. James Casby and Silas Strother. 

Q You may state, sir, as to whether the law was complied with as to the poll- 
list, tally-shoet, and account of persons voted for, and in other respects. 

A. Yes, sir; it was carried out completely to the instructions we received. 

2 After the close of the poll, what was done with the papers ? 

The tally-sheets were made there. 
> The instructions were received from whom! 
F. A. Clover. 


. After the lls were closed, what did you do? 
T The ballots were counted and tally-sheets made out. 
2 8 there a list made out of persons that had voted f 
. Yes, sir. 
Did you have a statement of the votes received by each candidate! 
. Yes, sir; a statement of votes was mado out, according to the instructions, at 
the head cf the tally-sheets. 
2 S yon make out a statement of the ballots in the box 
. Yes, sir. 
Q. Now, these statements of votes that were made out, stato if they were made 
out in duplicate or not. 
A. From the instructions we received, there was one original and one duplicate 


v. 
H What was done with those duplicates after they were made out! 
A. They were brought to the clerk's office. 
Who took them there ? 
. Ourselves, the comissioners ; I bring one tally-sheet and James Casby the 


other. 
go all three of the commissioners go to the clerk's office? 
You mean when we made out those papers? Yes, sir; and Cyrus Strother 
brought the poll-list. 
What took place when yon got there; did you see Mr. Clover? 
. I brought in the papers here at the office. 


To whom ? 
I bronght them to Mr. Clover in the clerk's office, and handed him the original. 
va Of each paper? k 
eac! 


No, sir; thero was an ori; copy, two tally-sheets, made out one 
party, anda duplicate copy handel to the clerk of the court; but the tally list 
couldn't be found. 
2 Where was tho tally-list ? 
. I saw it in the ponaos of Cyrus Strother up to five minutes of Mr. Clover 
demanding the tally-list. 
Where did you last see it? 
In the court-room, in the possession of Mr. Cyrus Strother, in his side-pocket, 
sticking out right here, 
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Q. Did Clover ask for it? 
A. Yes, sir. 
2 What reply was made to him, if any? 
. The rep 7 was made, I throwed it down on the table.“ 
Q Who said that ? = 
. Cyrus Strother, He said. I threw it down here on the table. 
2. at reply did Clover make to that, if any ? 
. I don’t exactly remember his words. 
Q va * more said by Strother than that? 
Ves, sir. 

What else did he say? 

Lasked him, just before we came in with the papers, where the tally-list was 
and he said, I have got it here,“ at the same time showing it to me in his side- 
pocket of edee asked him the question I was anxious to keep the 

to; er. 
"e Did yon sce him throw any papers down on the table in the clerk's office? 
. No, sir; I did not. 
Q. Were you with him all the time after he told you he had the tally-list in his 
side-pocket and up to the time he said he threw it down on the table? 
A. Yes, sir; Iwas. 
Q yas you in his immediate presence? 
. Yes, sir. 
Q: Let me sewn i you well. You say it was the tally-list or poll-list? 


I mean list. 
Q. What conversation took place, if any, between Strother and Clover after 
Strother had made the remark that he had thrown the paper down on the table ? 

A. Mr. Clover didn’t pay any attention to him. 

Q. Do you recollect any conversation that took place between them upon that 
subject after the remark was made by Strother? 

A. No, sir; I don't. 

Q. Was that paper found ! 


A. l never saw it again. I don't know. 
By Mr. GAINEY: 
Q Were you commissioner in the eleventh ward on tho day of the election! 


Yes, sir. 
ý Sty were the democratic commissioner there ? 
. es, sir. 
5 An 5 James Casby and Cyrus Strother were the republican commissioners ? 
Ves, sir. 
Were you present at the poll throughout the day 
Tes. sir. 
. All the time? 
Yes, sir. 
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. Yes, sir. 
4 pe you know of any persons voting at that poll without registration-papers ? 
- 0, Sir. 
Q. Was there any person who ted an affidavit there who voted thereon ? 
A. There was one person tied to vote on an affidavit, but the republican com- 
missioners refused bim. . 
Where did he live? 
He lived in the eleventh ward, in this parish. 
79 Dia yos come back with the ballot-boxes to the court-house here f 


Q With the tally-sheets and poll-list locked up in that box ? 
. No, sir; they were not locked up in the box. 
Q Who carried them ? 
. I carried one and James Casby carried the other. 
Q What did you t 
. Tally-sheets, one of them. 

Q. a 5 you to say Strother carried the poll. list? 

A. Yes, sir. 

Q: What became of that poll-list ? 

. I can't tell you what became of it; the last time I saw it it was in the posses- 
sion of the ublican commissioner, Mr. Strother. 

. When did you see it last! 

. Within five minutes of the time Mr. Clover called for the papers. 

„ That was where? 

In the clerk's office. 

Q. = — republican commissioner hand that poll. list to the supervisor ? 

A. He di 

Q. What was his answer? 

A. “I threw it on the table among those papers; that was the answer of the 
commissioner. 

2 1228 belong to any secret political organization in this parish ! 

i n't. 

Q. Have yon heard of any organization existing here known as bull-dozers“ 
or “regulators?” 

A. No, sir; I have not. 

Q. Do you not know, from report and otherwise, that a great many colored men 
pareten Bane, shot, and otherwise maltreated in this parish by these regulators 
an ozers 

A. Not a great many. I have heard of three or four instances, but I didn't hear 
it was done by these parties. 

Who did you bear it was done by? 
. Some unknown persons; none were designated. 
2 How did you ascertain it was done by unknown persons? 
It was so H gia in the neighborhood. 
1 Wr vee © report in the neighborhood? Wasn't it that the bull-dozers 
one it 

A. No; it was said to have been done by unknown persons. 

Dect trk ad beck papal tr A T Cee S 
colo: e n u rs, OF re 

A. Well int have. 4 or two seme EA 9 4 

Do you not know that a great many of the o throughou e — 
iat? 5 much inumidated by these parties of Dalla 

A. No, sir; I don't know any such a thing. 

. Do you know of any colored men being brought to the polls to vote the dem- 
ocratic ticket by white men? 

A. No, sir; not at the poll I was at. 

8 men voting at your poll vote the democratic ticket openly? 
es, 8. 


T. 

Q How did the republican colored men vote? Did they vote thuir ticket openly? 
. Yes, sir; they did. 

Q- You say you are not a bull-dozer? 

A. No, sir. Iam not. 


Q You do not belong to any other secret political organization? 
No, sir I don't. 


There can be but little doubt that the papers relating to this poll were purposely 
lost or carried way. 


POLL 14. 

Henry Raymond is the republican commissioner who complains of poll 14,ward 12: 

“That on the said day of election, at or near the said poll, there wore threats‘ 
menaces, violences, and other acts of intimidation, which tended to prevent, and 
did prevent, a fair, free, peaceable, and full vote of all the qualified electors of said 
parish. The facts relating thereto are as follows: It was not safe for a colored man 
to vote the republican ticket. He heard that a large democratic meeting had been 
held the night before the election to force colored men to vote thoir ticket, and to 
make them do so or leave the country, and if they refused to leave that they must 
stand the consequences. The republicans of East Baton Rouge were generally 
afraid, in dread of their lives and of bodily harm from the democrats. He says that 
he is afraid to return to the parish for fear of bodily harm on account of his politics, 
he being a republican. He says that the majority of colored men in the parish were 
forced to join the democratic clubs and vote the democratic ticket." 

The utter want of specific statement as to what transpired on the day of the 
8 that he mad bli hin this ward. H 

>- V. swears o made a republican speech in t © Says: 
“We fired 1 


Rouge. 

(See testimony of Rev. R. F. Patterson, Presbyterian clergyman from the North, 
as to this ward and the parish generally, 40.) 

The first democratic-conservative club e parish was organized in this ward. 
It contained ninety-seven colored men, some of whom had always been democrats. 

(See testimony as to this ward on pages 48, 91. 93, 95, 93.) 

The following affidavit was before the returning board: 

STATE OF LOUISIANA, 
Parish of East Baton Rouge: 

Before me, Charles E. Doyle, a justice of the peace, duly commissioned and qual- 
ified in and for the second ward, parish and State aforesaid, personally came and 
appeared W. L. Larimore, P. A. 8 D. A. Robertson, C. A. Roberts, 
George Hill, jr., J. II. Werners. G. Babin, L. T. David. Peter St. Romain, O. 
Sicard, W. T. Larimore, George Garig, William ap J. A. Stokes, W. Z. Riley, 
David Zohner, A. Tibadeaux, A. W. Stearns, G. A. Klinepeter, Patrick Kellehar, 
Nov. R. F. Patterson, D. H. Penny, Thomas E. County, who, being duly sworn, 
depose and say they were t and voted at the election, poll No. 1, ware 12. in 
this parish, on the 7th of November, 1876, the day of the late general election 
in this State. The election was quiet and le. There was no disturbance 
whatever, no violence and no intimidation of voters to induce them to vote the demo- 
cratic ticket; all voted as they desired, and without hinderance. 

W. J. Sharp, 2 Garig, G. A. Klinepeter, P. A. Klienpeter, W. Z. Wiley, 
D. II. Penny, L. T. David, Thomas E. County, Patrick Kellahar, (his x mark.) G. 
Babin, J. A. Stokes, D. A. Robertson, G. W. Hill. J. J. H. Weiners, R. F. Patter- 


son, David Zehner, Charles A. Roberts, Peter St. Romain, O. Sicard, W. T. Lari- 
more, W. L. Larimore. 


CHARLES E. DOYLE, tho above-named justice of the peace, testified as follows: 
By Judge New: 

y gana In what ward do you live? 

nswer. The second ward. 

2 Is that in this city? 
Yes, sir. 

Q You are a magistrate, are you not? 
Yes, sir. 


Q Did you attend at ay ee oa! the day of election in this city? 
. I voted in the second ward. I was around at all polls in the town here. 
State how the election went off. 

. Peaceably and quietly, as far as I saw, sir, at each poll here in town. 

Q. Have any complaints been filed with you or made before you on account of 
an gor rene m the day of election ¥ 
Not any, sir. 

During the herioa of registration, say between the 23th of August and the 
28th of Octo! what was the state and condition of the city and parish, so far as 
known to you, as to a quiet and orderly state of things? 

A. It was a ine so farasI know. I was in the house most of the time. I 
have been sick for a long time. I didn't hear of any difficulties that I can remem- 


ber. 
Q. You have no recollection of any complaints made to you, or during that 


period ? 

A. [know that there has been none made to me directly. 

Q. What do know on the subject of colored men voting the republican or 
democratic ticket of their own free will, or on account of intimidation, or what 
upon the peo —— you know? 

A. I have called npon to make affidavits from 8 and democrats, 
colored men, and they all testified that they all went to the poll and voted without 
intimidation; no trouble whatever. * 

ere these affidavits made before you for the purpose of being used at Now 

A. Some were printed blanks and some were written out; some I wrote ont. 
Those for the republicans—we had no blank form for them t as many repub- 
licans as there were democrats, 

Q. They testified before you that they voted the republican ticket of their own 
m = =e without any intimidation ! 

es, sir. 

Q. And atlidavits of like import as to the democratic ticket were made by colored 

democrats? 


A. Yes, sir; so they said. This was outside of tbe parish, and the same in 
3 affidavits were made before vou 
recollect, there may have been some three hundred, probably 


As far as I can 
about three hundred. 
2 Mostly from the country ? 
. Yes, sir. . 
2. Abont equally divided as to polities ? 
Yes, sir; very near. think there was two or three more democratic afi- 


davits than there was republicans. 
Q. ig Paid a confined to the house so that you have not been circulating 
0 A 
A. Just got out previous to the election—about a week or so. 
What is your pons 1 
Republican, sir. 

We find, upon examination, that over three hundred citizens of this parish mado 
affidavit before the returning board that the election was in all respects fair, free, 
and without intimidation. More than half of these affidavits were made by colored 
voters. Lieutenant William Gerlach's sworn statement was furnished to the re- 
turning board. Lieutenant Gerlach favored the election of Hayes. His state- 


ment before the board was as follows : 


Baton ROUGE, November 16, 1876. 
Hon. L. Pastremskt, Mayor, Dr. J. W. DUPREE, City: 
GENTLEMEN: In compliance with 3 request of this morning, I take pleasure 
of my paout 0 ons of the manner in 
on 7th instant, and how the canvass of 
the votes has been conducted since. 
was present on the morning of election day when a was made to my com- 
manding officer, Lieutenant Charles Brooks, of a difficulty about appointment of com- 
missioners at the 2 school-house poll, and I accompanied him to a conference 
between leaders of both political parties. I saw and bear witness to the fact that 
the representatives of the 3 did all in their power to make a fair ar- 
possible. re a conclusion was arrived at I proceeded 
Dr. Dupré, democrat, and C. Le Sage, Ray ct agro to the third ward 
elds, (colored,) who stated 
„and sjos from the room where the ballot-box was lo- 
cated, by one Duncan, although he (Shields) was a United States ee er marshal. 
We rode out there (six miles from the pd eran Fe Baie gait. hile en route 


remain and see 5 5 kept there until I could 
et further instructions, by aen ng back a moun 
ge aband yn our arrival atthe polls I found 3 per- 
fectly peaceable, * Sage, who carried a pistol, and my orderly, I saw 
no armed men there, The 
located. All persons present were sober and orderly. 
particularly among men present, and after hearing the statement of the 
republican commissioner, whom I saw alone, I became satisfied that the story of 
the m Shields was false. On the opening of the poll he had entered the room 
where ballot-box was located, and was removed therefrom by order of the com- 
missioners, (who were enforcing the rule that no voter should at any time be withn 
thirty feet of the box,) by one Duncan, who was aousi officially, as ror 
constable. Upon asserting that he (Shields) was a deputy marshal, he was re- 
8 by the republican commissioner and Duncan to , and assured that 
© should not be molested, but left nevertheless, . S that he was to the 
barracks to report them and send the military after them. I was by all 
resent with the utmost courtesy. No one ted to prevent a free and fall 
investigation, nor could I perceive any displeasure on account of my 7 5 
colored men and examining them alone. Sage assured me himself that he was 
convinced Shields had made an seriy false report. In returning and going. I 
watched closely all roads in sight, and I failed to see any pickets anywhere. Ev- 
ery colored man I met assured me that he had not been molested to or com- 


x was 
careful investigation, 


ing from town. I was particularly struck with the Sings g existed 
among the whites and negroes gathered near the and the republican com- 
missioner assured me he apprehended no trouble. uiry he further told me 

been ordered by their 


that, as most of eo supponere oE the republican ticket 
leaders to town to vote, but few republican votes would be cast there. Upon re- 
turning to town I was met by stories (told by radical politicians) that an express 
had heralded our coming to the men at the third w: that a man had been shot 
there, &. The gaitat which I rode going to the place made the former im - 
ble, and I could not find the wounded man, who was said to be in town, in spite of 
my making t inquiry. I have seen an article in the New Orleans b- 
lican of the 15th instant ve to affairs in the third ward, and I am free to say 
that the statement therein made is utterly false, to the best of my knowledge. 
After returning from the country and to my commanding officer, I vis- 
ited uently every voting place in the city, Everywhere was quietly 
g attempts to coax black men to vote the democratic ticket 


TO} ng. Exce 
* attempt was made to influence tbeir action. I failed to see any ground for the 
complaint made to me repeatedly by ublican politicians that it was dangerous 


Tep 
for a man to vote the republican ticket. The utmost care 8 to have been 
taken to preserve the peace, and the authority of the Uni tates was nowhere 
questioned. On the contrary, when it became necessary to confer with civil pow- 
ers, they showed the utmost willingness to do what was correct and fair. Upona 
ee t being made by uty McAlpin that he was the 
performance of duty near the court-house g place by the city police sta- 
tioned about there, they were at once withdrawn by order of the mayor, and e 
by some misunderstauding of orders, they again went into the hall, the mayor an: 
chief of police went in person and 8 their removal 


One thing was quite apparent. democratic side worked hard, by all fair 
means, to induce men to vote their ticket, while but little effort to the 
same end was tible on the part of their I remained near the di 


party had been there to witness the count, I could find 
no reason for his fears. To assure him, however, I requested tho chief of police 
to station some men near to prevent the approach of unauthorized parties, and he 
complied promptly by detailing picked men for that duty. I m remained 
until after four nti, when T loth, sending a sergeant to take my place; he, in turn, 
wasrelieved by nine a. m. Neither myself nor the non-commissioned ofticers on duty 
could see any, even the most remote cause for uneasiness on the score of the safety 
at ee eee N Ge 5 . The count was peretan ta 3 at the 2 — 
in town. er, was t du oi 
e while Mr. Clover was Bess the DIS — eee 

He waa treated with 

business with him. 
spite of very Papal treatment they received at the 

subordinates, (1 was occurred 

temperi and acted is? fair indeed. 

e on this duty I saw the aires case of intimidation which has come to my 
pamon notice since I have been in Baton Mr. Guy Samuels, a nativo of 
inginia, and now a planter near Port Hudson, was approached by a negro, when 
outside of the court-house, where he, Samuels, had been on duty in connection with 
election matters in his ward. The negro the most abusive lan, imagina- 
ble. Mr. Samuels assured him that any fears on account of Dial ODIS or 
actions he might have were groundless, and invited him to come and gather his 
crop, offering him a place to sleep in his own dwelling while there, and promised to 
proteo; him. All this had no and the negro continued his threats and abuse, 
is manner showing that he relied on my presence there for impunity from the 
2 at Mr. nels's hands he rightly deserved. While on duty guarding 
r. Clover and the ä from apprehended dangers, I was always un- 
armed. At no time was there, as far as I could perceive, any necessity for my pres- 
ence. Iam convinced now that under any ordinary circumstances my uniform as 


99 


1425 


United States officer is 2 — against any violence, in performing an 
duty, such as assisting a . 7 
I have above given — statement of what I saw myself. I have purposely 
avoided making any remarks on the conductof the officers sent here to conduct the 
election, although it appeared strange to me that they should be on the most inti- 
mate terms with leaders and candidates for office on the republican side, and con- 
salt with them often 2 — course of their official labors. The following facts 


returns so far as he could under instructions, 3 some remarks be kept in his 
0 0 


ven before a congressional committee in New Orleans in 1875, with a letter pnb- 
fun report, will nade for 


were satisfied their masters’ — interests were 
they did not like men put on the republican ticket. 

y more reasons were given mo in detail for similar action (turning democrat) 
by negroes who approached me confidentially, asking advice how they should vote 
af: the approaching election. 

Giving you my consent to use this statement in any manner you desire, I 
am, gentlemen, your obedient servant, 
WM. GERLACH, 


Second Lieutenant Fifth Infantry, United States Army. 

Swornto and subscribed before— 

F. A. NEPHLER, 
Justice of the Peace. 

5785 call —- again to theanxiety of Sage and Shields for an excuse to throw 
out this 3 

See Jette testimony of Gerlach before this subcommittee, 23. Also see 
Lieutenant Holmes 's testimony before the House committee at New Orleans. 

There were a kttle over five hundred colored members of democratic-conserva- 
tive clubs in this parish. In every club colored men were the leading officers. No 
one can read the testimony without convinced that tlie colored democratic 
voters not only cast their Dallots in th, but did it with enthusiasm. 

We refer to the testimony of Zebulon Lange and Edward Plunket, both colored, 
on 113 and 114, as givingan 3 account of how the colored people felt 
and how the canvass was conducted with reference to the colored vote. 

After the right of suffrage was conferred u the colored people, men from other 
sections of the country, most of whom had n unappreciated at home, notwith- 
standing their loud protestations of devotion to the Union, went among the colored 
people asking and receiving office at their hands. Those men were not only thas 

laced in office without the consent of the white race, but, discovering that the lat- 
must in the very nature of things soon exercise a large inflaence over the col- 
ored people, they devoted themselves exclusively to the work of keeping in office 

d their colored constituency organized for united work at the ballot-box. The 
result was that these office-holders had no other interest in the country than to pro- 
cure office, and it was so manifest even to them that no distant day would find the 
negro with his eyes that it made the scramble intense and bitter for place, 
each one fearing the harvest would be gone before he would be provided for. 

The courts were presided over by s rs, in many cases without either capac- 
ity or character. illustrative of this fact we here insert such portion of the 
testimony of George W. Buckner as is relevant: 


By Mr. Besre: 


2 Who was the parish judge preceding the time of election ? 
Judge Davis was, until three or four months, when Governor Kellogg ap- 
pointed a man named Shorter. 

Was Davis's conduct satisfactory to these men 

I know that it was not. 

Q Did they urge any objections? 

Yes, sir; there was a good deal of objection urged against Mr. Davia while 
he was here. He was not a candidate at the last election. While he was sitting 
as judge there was a good deal of objection. 

you indicate what the objection was? z 

As to his moral character, he was not at all recognized by any decent man. 
That was one objection st him. Another objection was, that nobody consid- 
ered him at all learned in the law—he was not fit for the place. His judgments 
were biased and founded mostly on prejudice. 

pte a y sieaas ari pe sean bt lice j i 8 
es, sir; he was parish ju member of the police jury, chairman of the 

finance committee, and as of the finance committee he approved his own 
bills against the parish and had them paid. He was an in -revenuo officer, 
and connected with the school board. 
. Did he hold these offices at the time? 
. Yes, sir; all at the same time. 

Did you ever hear any objection to his official conduct as a member of the 


oe 1 
yt oa’ ate; there was a deal of opposition to him. I was at that time at- 
torney for the parish, and I know of a gi many acts and tried to prevent them, 
to thn boet otay. ability. I know there was a good deal of opposition to him—sev- 
eral of his ac 
5 Did . anything with reference to his public conduct as a member 
0 


A. Yes, sir. un the first place he was parish judge, with 5 The 


law provides, under the head of h judge, that they should haye salary, 
and no more—the words of the statute, I believe—“and no more.” He was 
making bills against the for the examination of e cases; as parish 
attorney I objected to his bills. My objection was overruled. The attorne: eral 


the opi X bra letter, as to what he thought about it, the parish judge 
charging fees, and said that he didn't think that he had a right to charge. It was 
then that Mr. Davis, or J — — Davis at that time, had an 9 — 


drew his money, under that ordinance of the police jury. 
Q These matters were matters of public notoriety 8 the connty ! 
Yes, sir; everybody that knew of the condition of at that time knew 
that these ee were true. 
You say that the colored men expressed dissatisfaction 1 
All parties and all colors. Davis and his confrères took $2,600 to run the par- 
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ish, and none of them never owned a cent in 8 The president of the jury 


didn't owt 8 a cent they run the e of 
7 long had Judge Davi Davis 1 1 
He was elected two 


Q; How iong had Judge Davis been a resident of this parish before he became 


eT 
le thet he hed resided here at all. He came here and was a clerk 
in 150 internal revenue department, and never gave up his position; he wasa clerk 
until he left here. 
eae ge FF dgo T 
o first election after he arrived here. I think so; Iam not positive. 
I T mistaken, but I think so. 
hito and blac i, especial al ved eg Be TAE OAOA dice re pn 
3 w and y voters W 
account of bis moral character }ł X 
5 I heard several. I can name becanse I recollect the ciroum- 
more than she at fhe fu had known him all my life as a 
udge. I heard that it was a man b; 
him and asked him if he had shot a 
the jud; He said, ‘No; I have not s . but, the son of a bitch, I onght 
oa ee pels and then he told me that the judge had taken his wife rg — 
ow 
To live with her. 
Was he a married man himself! 
He was, sir. 
Q AS e eee 
Lheard afterward—there was a lady who lived adjoining Judge Davis, and 
Bien rented the property to J wigs 2 She is now living i Nashville, Tennes- 
see. I boarded at her house, and her state a conversation that she had 
with Mrs. Davis. That is all the 3 I have with reference to Judge Da- 


vis and ae family affairs. 
a Ér said he ought to have shot at him, was hea white man or acol- 
ored man} 


A. A eolored man. 
Q. Was this alleged conduct on the 
man’s wife a matter volt Mg Sopa 7 
ae oo sir 5 who came to ews and talked with 
the peopl 5 e eee of Baton Rouge; everybody knew 


"o suppone: his own wife living with him at the time? 
She was 8 of the time with and he sent her away. She came back in 
tember of year; she came back immediately after he difficulty in New 
ee She was near Cincinnati, and 5 she heard of the difficulty, y without 
saying to any ybody at all, she got aboard the bok seid comme be and 
landed in the night, and when she came to the house—she aman to 
her—she arrived at the house and found the jane in his Aab able with th 
woman; this woman I have pase 
ae it was the day afte: she took morphine and attemp 

Was that a matter general talked of in the place 

SI 8 everybody knew it. It was no secret at all. 

hat became of this colored woman f 


s 9 5 went off with the jud, Eu 
Did her husband and h Lichen Sap ange 
. No, sir; there was a divorce eds ed by one of the members of the bar—I 
think Mr. heen think he was the member of the bar that filed the suit, 
56 For divorce as between the colored man and his wife ? 
Yes, sir; to be tried before Judge Davis. 
Was it tried? 


of Jud 
y through 


Davis fe reference to this 
o parish 


negro 
A few days after that, if I am not mis- 
to kill herself. 


I I don't know what became of it. I don't know whether it was tried or not. 
g You never heard! 
2a sir. I didn't pay any attention to it. 
9 05 ‘as any other matter 1 of in the community about the judge's conduct 
heer women other than his 
A. This negro woman she anal a sister, and she gr birth to a child, and every- 
body understood it also a being a child of Judge Davis. As to whether this was 
am not prepared to 
. Did members of the republican party criticise this conduct? 
Yes, sir. 
By Judge New: 


The woman who had =~ child was a sister of the colored woman? 
Yes, sir; own sister, 
Q Ryley veo tae — on the part of other parish officers than those 
on have nam 
ZOA To make it brief, there was in every case that I know of here, every officer 
that I know of; there was always * c made against him for 3333 
in their offices; some were grievous and some were not. The clerk of the court, 
who was a candidate for re-election; he would edt on the boat and go to New Or- 
leans and ony four or five weeks, sometimes sixor sighi weeks, and there wonld be 
many things that we would have to do, and we would have to wait. Irecollectin 
my own professional business I had to wait to send a deed to Indiana. 
=a Have there been schools through the parish for the accommodation of the 
te and colored papier 
A. Wherever I in every ward, with tho = of two or three 
wi I heard complaints al the time that they had no schoo 
Q. 5 the colored people attribute the Tesponsibility and —— to the republican 


A. Entirely. 
By Mr. GAINEY : 


Q. 85 vit Saks som remarkable memory, Mr. Buckner? 

Judge Mew. Ar. Mr. ae that remark was entirely uncalled for. Confine your- 
self to the examination of the witness. 

Mr. GAINEY. Te tale cate Leman tain chars SA para How long after 
Mr. Davis came into this city sesame this charge alleged against him of stopping 


W piere 

That I could not tell dist ete corona hay though, that this colored 
„ where qudge Davis eee The judge's res- 
idence was Sgt bere. oa is street, and the colored woman had a room it back 
of Judge Davis's office. That is the FFC d. g 
eard, a year before this became public, I heard that Judge Davis was living wi 


this women kept her, were the words that they used. 

Q; How long 15 he been living in this 3 before you heard any reports 
of 2 character 

A. I don't siecle The truth is I didn't know Judge Davis at all until he came 


blio life. He may have been clerk for some time without m — it. I 
a he came 


occurrence 

After Jud Davis's arcival here, and before these re rts were scattered 

was he ever received in society at all 0 

sir, I was boarding, and Judge Davis's wifo used to go overto my land- 

Lady's. . t Jud lade: e 
speak of her as being an the neighbors 

gave her that name. 


2 Bao e- ay a 1 


those things 

proportion of the parochial offices, such as clerk of the sheriff 
1e setae dioak K., were held any colored men, most of whom of neces- 
ST Faena w. or those tions. Can it be wondered at thatthe white 
ed and asked such men to resign? Would a northern 

rete te rts np been more tolerant ? 
eee png W poet become as bad as it could be, a new elo- 
ment or cause of ce. The stealing of hogs, cattle, cotton 
in the seed, Co., became . report. 
The defiance and 8 of the Booed yer ee were such as to provoke to the last 


degree those w. OE ironin the gaam aasa Do 

foro it had been 5 on so extensively that small stores were estab- 

lished te Seperate e men at various points in th pa 2 — for its purchase, For 
courts and law-officers were a 


those who were that theonente sind eee ited 

Ae pak ng of aes in the interest of these evil-doers. It was while the publio 

mind was th and incensed that the ke a and some other 

in this is parish y 7 75 wate to to — and di gn in 1875. 

In th the Sacks ae — interested determined that 
their Id no 5 taken by persons having no right thereto. Com- 
ay seg call rs or bull-dozers were formed, and thereafter, until early 

the year 1876, or made themselves active in iynshing those then’ engaged in 

ig, or who been guilty of it. These companies were made up of yo 
men nay a de: and, as is always the case when unlawful and eee 
e, out by self-constituted conservators of law and order, excesses 
were committed which cannot be justified. These chastisements were always sum- 
mary, and severe, in some instances to the extent of taking The 
stores of democrats, white men, —— in purchasing stolen cotton, were burned. 
Among the democrats whose stores were thus destroyed in h are Nicho. 
peed Van W. E Dee D. Schloss, T. B. Brown, and Mr. Li = After this, as 
ret several cotton-gins were burned. It will be foun examination 


„that it Ar appears that politics was — involved in the 
8 which occurred in this parish. There ah yn no political excitement dur- 


3 55 pry Lose and zo, — exciting any interest, except that for mayor of the 
city of Bato Feger . 1876, when the democratic candidate for mayor was 
elected bya iy of votes, the city before that having been oes by sev- 
— 45 red. he democratic 


for mayor was supported in the mostearnest 
wrge number of colored men. It is not 9 that there was the 
slightest timidation . tho colored Beet at this election. This was the beginning 


candidates for electors fairly received wa ne eee of 


WEST FELICIANA. 
8 in this parish was commenced, conducted, and completed, and 
7 revision thereof made, without nany * or apr ena b; thea supervisor 
any other officer or person, and the inquiry, so far as this wo concerned, is 
thorefore limited to the period roa pest Vy È t to the revision of the registration. All 
by 


Dopa the laws of the State governing the con- 
duct of penser A eee ve been o) — = 


the eighth and tw 

and the commissioners Se deme ae to hold the election for those wards nt from and 

conducted the polls at the site, some twelve or fifteen miles — 2 — 
in the eighth, and about nine miles from that 

rovides tl thera shali be si enetone poli mpre R lie 


usual “The ia 
supervisor sa 2 t to true thi iri ly the estab 
cons s provisi uiring only the ment 
Ga DOLL for tha wand, ah bis option, abany piace sacs te th * parish, either within or 
without the ward limits. This construction of the 2 we ae as clearly viola- 
tive of its true intent and meaning, As the consequence of there were four 
established within half a mile of each other. Pures ware Bold 26 tae court- 
ouse, (for the first, ee and twelfth wards,) and one, (for the ninth ward,) at 
Bayou a few rods distant from the caval ioe liens e the voters ‘Tesiding in 
the eighth pe twelfth were compelled to travel long distances 2 places out- 
side of their respective wards. Notwithstandin polls for 
both these wards were counted and compiled by the returnin ened. 

The voteas returned 3 el ian ward poll weeny can and none demo- 
cratic. The return for the twelfth ward was 8 3; 3 1. With 
the exception of this action, tho su isor seems to have com with the various 
requirements of the laws of the State in 5 toe duties devolved 
upon him in g Tor the election. On the day and at the places designated 
the election was duly held by the officers appointed to conduet the same. The com- 
missioners of election for each of the A san es the canvass and compilation, 
and made returns thereof in full conformi «Bolger the various requirements of tho 
8 In no case was any statement or pro 

mal, dstaroa bd them or others of any acts of violence, fraud, intimidation, rio 
— 2 


Weve A or corruption; beg bap the contrary, the returns wore 
made thar Hy and 3 one set to the oe a and the othor to the 
clerk the ot court for the with nothing charged or intimated =< i 
an wful having transpired. 3 nothing official or pag tage ae 


or su until the Math d hes of November, L a wee 
ben ely an Titer orae Ra had been — +) 
and one with the clerk of 
Soon hed been 88 consolidated, and re. 


statemen pet e tr ta ber 
28, 1876, by the clerk of the ite court for the custodian of oe 
such consolidated statemen! a Bes mh is given with the evidence. Tho certificate 


vb siya tess the foo dares were filed by the su 
test, we submit the admission of = 
3 without pro (see pages 137 and 138 of testimony :) 


statements ot votes.“ 
visor with the J er 
officer, as testified to by Bam 


How long have you lived here; and whatis your profession ? 
x here Á that 


. I have been 8 np pe dowsing brane lr of an attorney at law. 
Q. Have you ever, since the election, conversed D. A. Weber, registrar of 
this parish, about the election in this 1 


A. I met Mr. Weber in New Orleans, in the week follo the election, in the 
rotunda of the St, Charles Hotel. 22323 a © rotunda and saw 
him standing some five or six feet at one side—he and Mr. Duncan. I bowed to 
them and they bowed tome. Mr. Weber advanced to me, and said, “I have done 
something for which you fellows will give me no credit. 


No duplicate of this 
district clerk; and it 
observed that this 


istration, 
ranted 

The to matters hap Sea paraa N te Id only forward h 

su; as on election could on Buc. 

statemante ba ] ͤ ' muaie by the commeianianers of elect shee 

* 

no such statements, there 

tho declared 


80. Poll 5; Npubfiena 4 Pel 
: 6, re 0 
blican, 2. Poll 10: di $ 


9: democratic, 123; emocratic, 322; republican, 1—the 
aggregate thus rejected 1 renee nya pei see og og 154; changing the result 
ag roturnod, to QM, and making the majority a | 
as Te mal mblican, 

of 471 democratic, as return the co; 2 consolidated by the super- 


visor, and certified by the district clerk. 
— board, composed then of the same men as et LE arin 
Us where the commissioners had no statement or protest of intimi D, 
and such action was condemned as “ ety hag eaire ” by a com- 
mittee of tho Houseof Re tatives, of which Hon. GEORGE F. Hoar was cbair- 
man and of which Hons. WILLIAM A. WHEELER and CHARLES FOSTER were members, 
and the committee was emphatically sustained by the 2 very rage of both Congress 
8 This recent repeated and flagrant vio! m of the law, in utter 
disregard of their official oaths, proves these men to be wholly unfit for the posi- 
eee er are DO Seely Atoa 
1 FSF 
out, so a review of the testimony will show there was nothing in the facts to justify 
or mitigate theirconduct. In order to obtain the fullest ble information, the 
subcommittee proceeded to the parish and went into a gh examination of 
the facts bearing upon the election. A large number of witnesses, white and col- 
tical pay ane from ward in the parish, were subpœnaed 
From the testimony, it is clear that there has 1 been an utter 
failure to administer the law for the punishment of crimes, and as a result- 


such 

of the local officia! 
80 erally, 

ties Se valine. of these articles 


stores locali 
receive the stolen and of cattle, Ko., led to the formation 
of bands of armed men, wh 5 Nate de 8 plantation to protect 
8 di 1 FF 
an out summary, and oi severe, 
suspected to have been guilty of theft or of having 
propagi. Merchants were notified not to 338 cotton 
1 notices were disregard stores 
This led measures in the way of „ 
houses, &., belonging to the 3 This condition continued without to- 
ge *. — dares spring — 2 1 it has not yet entirely eee eve . 
s, and was some mon tion, a parati t 
materially improved state of affairs. 8 Aig 
The armed tions referred to, and which were called regulators or bull- 
5 5 „ and, while com ene of whites, their 
acts were not infrequently participated an th d 
consideration the leader of the Frank Po E lamin . 
Kel- 


nent 
rig Jang pretense that these 
for the popes of intimi blican. 
ite and colored 


will show that th beommi 

w © su 
examined a number of colored witnesses tate whethes the actions of theregu- 
lators and bull-dozers in this parish were by their race thought to have any polit- 
ical object or purpose, and that in every instance they stated there was no such idea 
among them; but that they all undersi and believed the "regulating and bull- 
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fifty or 
bey were! and their deeds, and it was entirely an 

after-thought with them to u the actions of the regulators for political-intimi- 
his so-called protest, assi as ground there- 

specification asserts that Dr. WII. 

five men from his plantation for to 
statement. 
from the plantation ; 


since th 


that he was a United States super- 
blican 


commissioners sustained th the 
e dta sapport berora khe returning board. On the con 
Smi one 0 
dam M 


— oea: D. 5 hong: oom gn 8 a An peng in 
ustin, unson, Dan Joseph, and others, u y roves it, an 
establishes the fact that the election was in all quiet and fair. The poll, 


by the returning board. 


33. t 

The protest as to wards 4 and 5is merely “general intimidation and discharge 
employment.” Neither specification nor names are given. The only proof 

t wards seems to have been that they gave 375 democratio and only 83 
republican votes. Probably tbat was proof enough for the returning board. At 
al wards were thrown ont. i 


ts vote was, democratic, 89; re- 


1 
selves to vote the democratic ticket.” 
retarning board, but in it failed to sustain this specification. In what he does 
state he is flatly contradicted by a score of witnesses who voted at that poll, in- 
cluding the colored republican, Jesse Dunbar. An affidavit parpo: to have 
been made by Hogan was also before the board, but he flatly contradicted it in his 
ven at New Orleans before this committee, and stated substantially 
davit was not true, and that he was deceived as to its averments when 
he made it. There was also submitted to the returning board an affidavit of his 
dated three days before the one charging the democrats with intimidation, in which 
he as squarely charged intimidation upon the republicans. Such was the 558 
ien which this ward was thrown out. Its vote was democratic 322, republi- 


can 1. ! 
The “ protest” as to the ninth ward went pe Ha a certain number of the votes, 
and was not made on any ground contemplated 

entire. Vote, 123 democratic and 2 


These 


as 
The democrats reling in the eighth an 
nine to fourteen miles to the court-house where 


ished, voted at the tenth-ward poll, which was 
much nearer and more convenient. Thus the vote at this poll ted the demo- 
cratic vote of the three wards, and in rejecting it the returning disfranchised 
the 322 democratic voters thereof, while the republican votes cast at the polls at the 
court-bonse for the eighth and twelfth wards, numbering 359, were counted. Atthe 
tenth-ward poll one republican voted. At een og for the eighth ward no demo- 
cratic vote was cast, while at that for the tw: but one democrat voted. Jesse 
Dunbar, the only republican who voted at the tenth ward, testified as follows: 

Question. How old are you? 


the 


i 
Ẹ 
È 
3 
F 


ot. 
have always been a republican, have you! 


sir. 

ve toe ego to interfere with or prevent you from voting the re» 
— at that poll? 

ir. 

r yote was the only one cast at that poll for the republican party ? 
8 

long were you on election. day ? 

ver staid there any longer than the time it took me to shoye my ticket in 
and I went home. 

hose who were there, did they know you voted the republican ticket f 


es, sir. 
d any one find fault with you about it? 


ere you maltreated in any way on account of that? 
0, 


„ sir, 
peed ead in . before you voted, and after you voted, 


Jad 
BE 


publi 


SP: 


peperzopepere 
urd 


F 
2 
yk Oe 


85 


f 
; 
: 


erepepEoperepe 
8872 5 
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9 Detail 

Who aro working for now? of cases from coroner's record—Continued. 
Lam on the same place. 
Did Mr. wis know bow you voted? 


Di Verdict of jury. 
He didnot turn you off because you voted the republican ticket? 
x id e 
Q. Did he complain about it to you? FF 
A. No, of Sterling Shaffer, 


colored. 
-| Gunshot wound in n ihe hands 


sir, 
* Have met with him since? 
of Washington Williams, 


. Yes, sir; I was at his house this morning. 


rene ae treat youl colored. 
* Low did he treat you before? June 17, — | W White z esr sing = E 
8 as he would anybody else. July 12, 1876.. Coluted -| Gunshot wound at the hands 


of any colored men who were scared into voting the democratic of a party or parties un- 


tic “are known. 
A. No, sir; I didn't have no talk; I only told 8 with the repub- 
lca, abd T didn't want to have nothing n do with the domesratia ticket A sola ak T 
. the men the democratic ticket epee their own free will? trying to escape from the 
constable at Bayou Sara. 
July 31, — [White . Apoplexy. 
Aug. 1. 1876 2 —— yonsa by po bands 
Neither of ph two mblian commissioners made any protest or statement of in- Aug. — ni nde atthe 
timidation or other aie conduct. But it was oe in order to carry the 7 * > oes 6 — 
—— for the re een we tow out this vote—a ty which, with the re- A Sept. 27, — j Owing to the fact that the wit- 
The poll for the ninth ward was held st Bayon Sara, sbout half a mile from the persuaded to absent tein 
t Francisville, where the three the first, eighth, and ves, and being obstructed 
twelfth wards were held. The abso: of the charge of intimidation at this poll by the sheriff ie compelling 
— t in view of the fact that the Federal troops under Captain Bascom were their attendance, we must re- 
F uarter of a mile from where the elec- turn a verdict: gunshot 
ton was a too, let it be borne in mind, = in defiance of the troops, Wound at thehandsof aparty 


ies unkn 
A hank ental 8 
Gunshot wound at the hands of 


lot to have the republicans vote 2. 1 pols 8 and 12 for part: parti 

of rejecting all The democratic votes cast gk . — ninth and tenth wards. 7 this Haske 1 8 
mene 444 democratic votes were olving only the loss of 4 repu Railroad accident. 

Mey" amount of testimony was taken as to what causes upon the eee ee ane £ 
minds of colored voters to in girs wat CURES e-. the democrats. Accidental drowning 
They gave as reasons that jag tracer a 5 been stolen or not applied to eart 
maintaining schools; that th the parish had been badly Lorre Aa Was kicked by a horse. 
that they had lost eonfidence i in aie ‘republican in leaders that bad government Apoplexy. 


sany perea oral bbb 
ent pro} -holding w 0. was 

with them and aneociating in club creas public peep a Ko., the 
whites won their confidence and secured their support. Clubs were formed in each 
ward. Colored men were made officers, invited to speak, and sent out to canvass 


Colored, killed by colored, gunshot : 
1 


for the party and organize other clubs, &c. By these means there were established 8 ea reer ee 
somo t bwelve or fifteen clus with a colored membership aggre ting neariy or quite —.— ive Cola killed by colored, knife : 
one thousand voters. 'olored members an ubs were ‘ore 323273*7•-5•55•5² „ © | — WOUNGS -..~. 2.2220 nee ween nanos 
suboommitteo 1 fully established the fact that the colored voters voluntarily, Killed by borses Whites, k BGG: N colorea, gunshot 
cheerfully, and enthusias' supported the democra ve party, | Accidental fall ...... 2 | Wounds fee 
With the lage accessions thus secured, the white residents of the parish were | Railroad Colored. kiied by parties unknown 5 


confident of success, and, wo far from having any motive to interfere with the law- White, killed by parties unknown. . 
ful course of the canvass, were most deeply interested in having the election pass pa — number of inquests and views held since April 4, 1875: 
Off without any causo ot pretext for. ig ite fairness or questioning its ee. . 12 


t. 
Much 3 also taken with re; to homicides and various other ont- — 


erence to the 3 of the coroner and others it will be seen that nearly] Dated West Feliciana, November 28, 1878. 
75 homicides have occurred in the parish since April, 1875. The following is a L. S. McCRINDELL, Coroner. 


made pE puo casos given from the coroner's record, with extracts and memoranda | Té is impracticable to review all the testimony taken bearing on each of these 
; casos, but brief having ey be s given toa for that have been most conspicu- 

Detail of cases from coroner's record. oualy paraded aa havin had political significance. The case of the killing of Gil- 

bert 8 aor pubie than any other, and the evidence 

taken by the Seniesa! reference to it has been as full as opportunity 
circumstances admitted.‘ facts, as established by the testimony of Major 
Bascom, Lieutenant Jamar, Ben Clark, Nace Johnson, aad others, show that Gil- 


Verdict of jury. 


8 
a 


bert Carter was the mover and leader in a plot to o; a club of colored men 
Accidental drowning. sworn to kill certain white ae and the women and children of their families, 
-| Heart disease. and to burn their houses, wagons loaded with provisions, &. One of the 


yu, Do. members reyealed the pior lo ona ok tho the white men whose life was to be taken. 
July 19, 1875. do ....| Steamboat accident; scalded. | He, with others, went, Bascom, in co of the Federal troops, and 
July z, 1875. do 5 wound by nhs hand of 8 a Frletal oficer bo sent sent with eae 3 as Aip ro- 
Hamil! colored: ceedings, being then 3 surp! ê 01 ub ata rendez- 

3 Sept. 13, 1875. 9 . vous fixed for ita meeting. , r S ONI WIE DENTA Drio o, upon fees: 
8 Oct. 10, 1875. 3 5 surance that it was in 


Peeper went authorities, The party went, but tho n having become alarmed, 
EREE, Nov. 8,1875..|... -| Burned during a fitof ?, not rendezvous as they agreed; and the whites then separated, a part of 
Deo. 8 1855 N do ....| Gunshot wound at the of | them, with Lieutenant Jamar, re > e r portion of the party, how- 


pariy epee unknown. 
-| Gunshot wound by the hands | them. Vessels esca) but Carter in Sen ages O SpA (as his captors claim) 


of Luke Morgan, colored. was shot and kill The next day vere gave ne up and made a full 
Accidental drowning. confession of the plot. Other members also, on examinations before Major Baa- 
Knife wounds by the hands of | com, and in affidavits, confessed their Boning rey The who aoe 
Henry Griffin, colored. Carter had no warrant, and, while we eir act in fi upon and kill 
Gunshot wound in the hands of | him as unlawful and ae SeA to be utterly condemned—we fiat 
Isaac W. colored. | nothing in the entire transaction that sustains the claim that it was in any way a 
ta ES ----| Apoplexy. political matter. pal acpi among the n belonging to the conspiracy there 
j “George Walia in the hands of | were both democrats and repub The following is an extract from the testi- 


ac- of Captain Bascom, in command of the United States troops, to whom full 
a 7 o 
Dr Feb. 10, 1876..| White 


8 Feb. 20, 1878. do Accidental alt break t thehs — 3 inie f an alleged conspiracy y in the parish for tl the purpose 
222 SOD, 20, 1876... . 0) a . OW an; 0 or the 
N of Joe Brazel, colored. of killing an of the whites; did Meat bane of anything D d 


» 

Nancy Williams Feb. Apopl ; date I cannot fix just now. Ary dent notification cf ft vantwo of the 

M I. White ETEA Apr. 12, 1876..| Whi Ganshot-wound at the hands c! coming to me and stating that they had heard of such an organization, and 
of Ephraim Smith, colored. to me a colored man who claimed to have attended the meeting. There 

Ruffin Jones Apr. 19, 1876..| Colored. Accidental s was anotan maring On Wednesday S 3 I think it was, and they 

Max Avonson.......-.. May 13, 1676.. Gunshot wound in hands | were going to see if they, could surprise the mecting, and I, at their request, so that 
of a party of unknown ne- | they ＋ 8 de party as a witness if there was any occasion, Isent Lieu- 

tenant Jamar ou 
Edward Robinson wounds at the hands | Q. you remember the name of the colored man whom they brought with 
— 1 colored. | them 
Nator Hamilton — 21, qos 5 3 A. His name was Ben Clark. 
Nellunes........| May 22. 1876. 7 4300 cas hands Fas Se Sep any OOA 0b to it? 

3 Chase, col- No, sir; I examined three four afterward—Isaac Vessels. There were 


three or four that I examined and talked with; took them off to one side in a room 
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alone, and I forwarded their statements, the substance of them, at least, to depar + 
ment headquarters. 

Q. You say you examined these es aside from others; were there any whites 
present when yon examined them 

A. No, sir; nobody but myself and the witness. 

Were they assured of safety by yout 
. They were. I was careful to each man that if he had an object in tellin, 

the story that it would be of no nse, because the thing would not be used 


there an 
not be known. I tried to persuade them if they were telling a false story to give 
me the secret. They were all very frank and vay free in their — i 
By Judge New: 
Q. Do you remember whether one of the colored men was named Nace Johnson 
A. Yes, sir; [summoned one or two others, whose statements I took no notice 
of, becanse they didn’t attend the meeting, but they had heard of it from the others. 
Q. In the examination you made, were —.— men free from intimidation, or 
fear, or constraint of any kind? 
- A. They apparently were. I endeavored to find ont if there was anything of the 
kind. Their manner did not indicate it. They came in and were around town 
alone. They were sent for after the gentlemen found me, and they came in freely, 
one ata time, and talked very freely. 


| The facts with reference to the killing of Isaac Mitchell, as proven before the 
coroner's jury, and as shown by the testimony herewith submitted, most 9 
negative the charge that it was in any sense on account of politics. The only wi 
ness whose testimony could positively fix the guilt upon Toe tod ee the 
murder was the wife of the murde: man, and she, with o whom it was 
thought could throw light a away by the assistance of 
leading republicans, and, when finally followed e process of the coroner to 
New Orleans, were released by the republican authorities at that place. What- 
ever the cause of or motive for this murder, it e not for say 8 
pu in aid of the democratic- conservative party. testimony of the coro- 
ner is as follows: 
i The next case is Isane Mitchell; the inquest was kop open from September 26 
to October 6. I went out there on the 27th—that was Friday, I think—and on my 
way out I met Mr. E. L. Weber's cai coming out, and in his carriage there 
was two colored women. I went on to the place which was owned by Mrs. Weber, 
and I took measures to obtain witnesses, There was two persons I found there 
who didn’t seem to know anything about it, and I was in that the witnesses 
who had seen it had gone to town; that was Amy Mitchell and Lea Green, they 
had gone te town. I asked when they would be back, and they said they didn't 
uest to the 


n the deed, were avis 1 
y 


know, and I was unable to take testimony that day. 1 rned the 
following day, which was Saturday, and left word for them to come ve 

testimony. 1 never was under the necessity of sabpenaing witnesses. I left word 
for them to come to Bayou Sara. In the evening, when I came back home, I went 
to Mr. Weber and asked him what right he had to take witnesses away; he said he 
didn't take them away. I said, “They were in your for I saw them.” He 
said, "I loaned my carriage, it is true, but I don't know to whom.” Iasked him if 
he was in the habit of lending his to le he didn't know, and he said 
some one asked him for the and he told to take it. He added, “I don't 
chargo my memory with such things.” I then said to Mr. Weber that it was a 
very unnatural thing for a wife to leave her husband after being killed, and I would 
like bim to explain why she went off in his carriage. He said, “I don't know; 
maybe they wanted to go to town to do some shopping, buy some 1 He 
supposed they went to town for that pui first he pretended that he didn't 
know they had gone to town. 1 then asked him if they come back, and he 
said he didn’t know. I afterward learned they did come back to attend tho fu- 


neral. 
The following day they didn’t make their apppearance, and on Saturday evening, 
they same day, I Tas informed that they wouldn't attend because they hadn't 
been subpeenaed. I immediately issued subpœnas and put them in the ds of 
one of 3 to serve on these parties. The sub) were served, and Lea 
Green made her appearance, but Amy Mitchell and Julius Green didn't make their 
appearance atall; so I took the testimony of Lea Green and the inquest 
over to Monday. Then I put the subpenas in the hands of the sheriff hi. and 
he made return that he couldn't find Amy Mitchell or Julius Green, and conse- 
quently I was unable to take their testimony that day. I didn’t hear anything 
more of them, I think, until the 17th of October, when I heard that Julius Green 
was over the river and Amy Mitchell was in New Orleans at a hotel called the 
Conti Verandah, on Contistreet. I went to Dr. Kaufman, the sheriff, and told him 
I bad been unable to get the ee that he had m — ¢ pare and couldn't 
serve them; but if he would give me a deputy sheriff I 


served. He appeared to be willing, and he gave me an on of the 
court to swear in Mr. Spencer as deputy sheriff to serve my . I sent Mr. 
Spencer to New Orleans, and he went to this house and saw the Amy 


She then said, “ He will be down Thursday.” Thomas Stewart said he would come 
to Bayou Sara, but he didn’t. Mr. Spencer got back to Bayou Sara without the 
k it was. I then issued writs of arrests 


3 to the chief of 


celed his oath, because he found out that Spen 
Spencer arrived in New Orleans with the writs he put them in the hands of the 
arrested these and the 


cer was turned loose, and the He came back to Bayou 
eing satisfied that the witnesses were intimidated and wre on 
that the witnesses didn't want e had testimony, 


the: bands of some party un. 
owing to the interference of the sheriff was unable to get the testimony which 
would have enabled the jury in discovering who had committed the act. 
Q Where has Amy Mitchell been since then ! 
. She is in New Orleans; I don't know; thatis ä she was. 
Julius Green came back about a weck ago. I asked him why he staid away; he 
knew I wanted ha’ 
be was afraid of, and he said, I didn't know nothing to tell, and I didn't see any 
use of staying.” 
9: You say that Amy Mitchell has been in New Orleans ever since? 
I don't know that positively. 
Q Has she been in the parish since then ? 
No, sir. 
V I had to subpæna her regularly; sh 
6 is here; she gave her imony. to sn er ; she 
refused the verbal summons. z x 
Q. Do you remember what her testimony was on the subject? 


was im 


own, and 


A. —— she said, as near as I can remember, that she was on her way to 

W. she heard shooting in front of her, about a half a mile ahead, in the 
house, it seemed to her, or the next house to Mitchell. When she heard the 
she ran back to Mr. Smith’s quarters, where a a church, and she 
us Green, who asked her if she was hurt and w. 


said no, and the next day she went to the place and 7 8 tee Am 


asked her who killed her husband, and she said she didn't know w 
Is that the substance of her y as you remember? 

. Yes, sir; she said she didn't know 5 all about the killing, and she 
said there was nobody at the house except Amy Mitchell. os 
The killing of Ephraim Armstrong is another case that was made to figure before 
the returning as an ou trated 
ect; but the evidence conclusively shows tha 
ly known as such throughout the section in which 

timony of William Gardner, 2 3 dl 
mony of the coroner who held the quest relative to this case is as 


one. He said è that the man who trong rode a dun horse, 
and the horse was seen at Dr. Leonard's. I moned Mr. Weber, and he wouldn't 
I went to his house, and he said he received 0 m 


d, 
Lin lens i himself that Weber lied ; so I conldn't find 
“evidence, my impression was : that this man 
Armstrong was drinking; he bore a very good character—very good n ut 
when he was drinking he was rather uneasy. On the evening he was killed he was 
seen going ont the 


bably 
sto) e er Pha ger kn that he was abon The 
oe who testifi 
that he wasn't very select in his la 
3 Lap oe a | lities, it is that it resuited from rrel h 
on accoun' politics, roven res! aqua: 0 
had =) N eMas the a 


th an emi t who was passin, N mah his way to Texas. 
Politics had not remotest connection with the affair. Indeed, in none of the 
cases have occurred in the parish where colored men have been killed has 


colored E ani aso have in any way been 
of homici been committed by 


the negroes themselves. Aa matter of fact, it is eved a careful examination 
will show that more white men have been killed by oe goo negroes by whites. 
M. H. whit white man, was killed by Ephraim Smith, colored. Max j ehian 
white, was killed bya band of unknown negroes, and, juston theeve of the last elec- 
of negroes, on their way toa republican club meeting, fired into the house 
the democratic nominee for sheriff, and killed him. The 
is place on their ticket by the nomination of another man. 
No retaliation or punishment followed the killing of West, and the out was 
submitted to rather than to give the least cause for nullifying the result of the then 
impending election. Yet, if the murdered man had been a colored nominee on the 
republican ticket and had been killed by white democrats, who can doubt that 
the republicans of that State would have pointed to the act as proof of the brutality 
of the entire white element of the sh? The killing of West under the cireum- 
stances may be reasonably attributed to a political cause; but it by no means fol- 
lows that all of the republicans of the are responsible therefor. The partici- 
pants are alone guilty, and the white oy ome of West Feliciana acquit the mass of 
the colored republicans of the parish of blame. t 

In conclusion, we submit that, notwithstanding the disturbed condition of the 
community on account of 0! political causes, the proof fully establishes that 
the election was peaceable, fair, and orderly, and that the democratic-conservative 
electoral ticket received the full majority, as shown by the returns of the commis- 
sioners and the consolidated returns of the supervisor, and that the action of the 
returning board in rejecting the polls heretofore named was without just canse or 
authority, and in rose violation of the law, as well as of the rights of the electors 
of the parish and State. 


EAST FELICIANA. 


Whole vote cast for presidential electors, 
ch were for the democratic electors. 


There are eight wards in this 
Sis all of wi 
0 


here insert a certified tabular statement of the votes cast for electors, by wards, 

in this parish ; 
Statement of votes cast in the election ee i 
of ident 


ice-Pr. 


Number of polls. 


STATE OF LOUISIANA, 
Pe East Feliciana: 


lation of 


electors of President and Vice-President of the United 
of East 


iden November 20, 
clerk of the court by the com- 


to said statements of votes, or ted for filing in said office, and no of 
ipae perap pa aenar dagh ag iak pae eoe A arre in omamonuma with ould 
time in said office under section 26 of the aforesaid act 
of the Le; re of the State of Lo 
A. D. 1877. 
NE, 


misians. 
Given under my official signature of office the 9th day of J: 
— CHARLES KILBOU 
Deputy Olerk Fifth Judicial District Court, 
of Louisiana, Parish of Bast Feliciana. 


The consolidated return of James E. Anderson, supervisor of registration, show- 
ing the vote as above, was filed with the returning board November 13 without 
remarks. No protest, or „FF filed by him wi 
the board until ovember AS, ch was received ey the board eee 

0 


age. He does not allege in his that an occurred d 
registration or revision of to prevent a 


The proof shows that 
thi attem; FTC 


t was and is the better opinion of 8 
Rogers, of the United States A: Colonel Frank and 


e 
amin rmx, T P. Mony- 
the two former republicans and the latter a democrat and sheriff of the par- 
ve the subjecta careful adie, raed Captain Rogers swears that he never 
could fully satisfy himself whether Anderson was shot at or not; —. 5 that if it 
had been any other man than Anderson he might not have been so much in doubt; 
but says, “I could not believe him in any way, shape, or form.” He 
says, "I doubted that he was shot at for this reason, that he is such a trick- 
‘ster that I would not place any confidence in him in any shape or manner. Ithink he 
is a man who wonld be liable to shoot at his own coat in order to make political capital 
out of it.“ Says that Colonel Powers expressed the opinion that it was a * put-up 
b” by Anderson himself, and that that was his 3 impression at the time. 
Rogers further testified as follows: “I never did think the democratic 
party had anything to do with it.“ He says there was some 

1 ked like a certain man of Anderson's own party 
= it. 0 ee referred to is 8 Butler, mi outlaw, — 
ears of the parish, especially colored people, Monyhan expresses 

the paliet that Anderson aia > 

The supervisor says he did not affix bis to his consolidated return at 
the time of mailing the latter, because his life would have been in danger if he 
had done so at that time. We do not believe this to be true. No one but himself 
would have known that he had 5 And why postpone writing it for 
ten days? In all that he has to say in his protest he men but one name beside 
his own—that of Lientenant W. S. Davies, of the Thirteenth United States Infant- 
ry. He says that Davies was shot at. Davies, in answer to ini ries before 
distinctly asserts that he does “not believe that there was any: 
thing political in the matter.” He also testified before this and 
not even allude to having been shot at, 
No statements by commissioners of election, as provided for in section 26 of the 
election law of Louisiana, as to occurrences on the day of the election, were filed 
with the or clerk of district court. The 


lar nominees of the republican 
dred colored voters to accomp! 
numbers, to vote the democratic ticket in this parish. 
Rev. John A. Reiley, of the Presbyterian Church, a gentleman of large property, 
a most pronounced and outspoken republican, removed New Jersey to th: 
ben years ago. He voted for Hayes and Wheeler, but not for the electors, 
there were no printed tickets, and he could not the names of the 
electors. Mr. Reiley was one of the republican commissioners of election at Clin- 
ton, the parish site. IIe testified as follows about the democratic parish ticket: 


By Mr. New: 


Question. You say you voted the democratic parish ticket, but you felt no par- 
ticular zeal. How am I to understand you? 

Answer. I mean what I say, I felt no 8 zeal for a republican parish 
ee very heartily for the candidates on the parish ticket because I was 


Did you feel any considerable zeal for the democratic parish ticket f 
Yes, sir; that is what I say. 
hg Pace — 5 vote the democratic parish ticket, then, because there was no re- 
ublican ticke' 
z A. No, sir; they were the men of my choice. They were the men I had selected 
before the ticket was made up. 

Q. You ire not have voted a republican parish ticket if it had not had those 
names u 

A. If I had been making a republican parish ticket I would have put those same 
names upon it. 

The democratic parish ticket being thus supported by leading white republicans 
colored men were Sails persuaded to give it their e e result was that 
no republican h ticket was nominated. This gave the democratic ticket, par- 
ish, State, and national, a strong send-off early in the canvass. The testimony 
clearly discloses bral EES PaA ea (ay Ean eos men in this par- 
ish who bave always been democrats. the 2 5 there have been uent and 
serious dissensions 3 5. Sigua and the colored republicans haye been 
very frequently 8 a ed ticket. It A og from the concurrent testimony of 
witnesses of both colors and both parties t there has been an increasing 
loud complaint among the colored le about official corruption 3 
more especially about high taxes and misappropriation of the school funds. 
had become and are su g evils that every witness, colored and whit: 
the same story, and tells it with such look and emphasis as to leave no 
his feelings are intense on these subjects. r 

The democrats were not slow to discover the situation, and they 
with a determination to win. were inted for public very 
neighborbood, Democratic-conservative clubs were formed in every wi and the 


Jenks sonnet democrats were among the most active. They were posted 
u 


ts and 

p forward. They, in fact, constituted the advance—organizing clubs and mak- 

ng speeches at the club meetings and elsewhere. They devoted their time almost 

poeple A to the work. Old-fashioned barbecues were gotten up, addressed by 

8 of both races. The colored people turned out in large numbers. At the 
— — 


close of the canvass were dei tive clubs in every ward, the 
co! membership num in the te eight hundred and three. 
The republicans seemed to have lost all hope early in the canvass. It ma: that 

th finding no republican tickets, fell in 


e 

the 
r. 

this connection, we wish to call attention to the testimony of Mr. J. W. Mann, 


By Judge New: 
8 Where do you reside? 
nswer. About four miles from Port Hudson 
Q How long have you lived there? 


. Are you a native of this State? 
No, sir. 
Of what State? 
Massac! 


husetts. 
Were in the first ward most of the time during the late campaign ? 
Q A o£ the timo, dition that society ea the period of registra- 
ou ma: 6 con n ety was 
tion, say from. the 28th of August until the registration 8 or so much 
of the tration as was done up to the time of the election, 
as I know it 2 q 


and peaceable, 
Q What are your poli 
I am a republican. 
Did you vote on the day of the election 


Fes, sir. 
1 go off? = 
It went off very quietly. 
2 eee ee eee le in the ward ? 
CC tations, I am not exten - 
y uain 
Q. Do yon know whether any of those that you are acquainted with belonged to 
democratic clubs? 
A. No, sir; I could not say certain of any. 
ios ga Brian a higen aon Aidee prde nadpis des leant ardar a 
es, sir. 
Q. You may state whether, during tho canvass, talked with any of them, or 
heard them ress themselves as to the reason why they were going to vote the 
nat tiima et—how they talked about it; have you heard any expressions from 


A. They thonght that they Fe a] a e e. and more e z 
der Nicholls’s inistration, pou he was elected—those that I talked with. 
You may state whether they made complaints about the State government 


A. That was one grievance, 
Q Anything else that they mentioned as a grievance you may state. 
Well, they didn’t think that they were secure enough in their rights. 


Q In what res t 
Sometimes for steal N80 Bebac molested not by law—when they were canght 


stealing, or something of nd. 
Q es not like the idea of being summarily dealt with; is that it? 
es, sir. 


Q. Now you may give to the committee z opinion whether, from what yon 
saw among the colored men of your acquaintance who voted the democratic ticket 
in the ward—whether they did it of own free will, and voted because th 
wanted to make a change. 
A. Those that I know did vote it I thought voted it from their own free will. 
Is it not a fact that several colored men of that ward who had been active in 
politics before as republicans were very active this time as democrats? 
A. I don't think there was any very active as democrats. I know some used 
their influence that way. 
Do you know Henry Rivers? 
Yes, sir, 
How was it with him as to activity? 
The most activity I saw him do was on election day, distributing votes. 
Did he act like a man who was in earnest? 
I didn’t see much of him. I saw him doing it—going to his friends with 


em. 
Siem politics were known to the colored people who were acquainted with 
u 


TA Yes, sir. 
9. Were any of . 
y 
ts from 


ey 


t? 
Yes, sir; I employed about or thirty-five. 
Q. Did you hear any complain any of those in your employ of intimida- 


"A. T did in ts describe it and d, 
one case, I can can 
Tell what it was. = 85 
There was one man on my place that was accused ; he and some others were 
ose democratic freedmen who were joining dem- 
ining democratic clubs. 
og ee told that they had not better 
come and attend this democratic meeting. of them lived with me, and came 
and asked me about it. I told them that they should not make such remarks as 
that, but if they were asked to attend a democratic meeting it was no more than 
right 8 That is the fullest extent of any intimidation that I 
W o: 


. That is the only bets Deer to you by any colored men in the ward who was 
1 complaint at all! 
A. the only one that complained to me. 
Q. Some of these men who were working for you had been working for you fora 
considerable period 1 
A. Some had been working for me for seven years—ever since I have been here. 
Did some of these men vote the democratic ticket! 
One did, I know. 
2. Did he ever make any complaint of any intimidation or threat ? 
No, sir; and he was very to talk to me; I think he would, if there had 
been an: said to him. 
Q. Did he . heard of any threats or intimidation toward 
olored persons 


te whether, in opinion, if republicans had desired to 
Lory beng ion—whether, from your knowledge of the 
in during the campaign, and from the way that 
may predicate an opinion on—w er 
t interference i 


reconcerted arrangement or purpose on the part of re- 
e e ee eee e 
0 no’ 
any knowl or information before the day of election that there 
republican tickets? 
A. No, sir; I was looking for one on the day of election, and I didn't find any. 
Q. Do you know whether other republicans than yourself—whether there were 
colored republicans who went away without voting? 
A. Yes, sir; there was, I met some of my men 3 
+ ae end give you some reason why they were returning without voting? 
es, sir. 
‘What was that? 
They didn’t find the right kind of tickets at the polls. They didn't say what 


d. 
WWW 
Q Do yon kio or did yon hear, in your ward of any difficulties between whites 
an 


colored men, in which it was claimed or alleged that politics had anything to 
do with it! 


I should think it would come to my know! 
1 had been think you would have heard of it! 
. Yes, sir; I should think so. 
. democrats in that ward who employ colored labor, do they 
n 


A. Tes, sir. 
Q. Have you heard of any colored men being turned off by their employers on 
ETES — of not having the democratic ticket ¥ 
o, sir. 
Nor on account of refusing to vote the democratic ticket? 
Nothing of the kind? 


A. No, sir. 

Q. You have known no change in your ward in that respect either before or since 
the election ł E 

A. No, sir. 

Q. Is it not a fact that democrats in your 
have employed colored labor without regard to 

A. Yes, sir; I know that they do, 

Q: Yon do that still, do you not 

es, 


2. Although you are a republican? 
Yes, sir. 
By Mr. Joyce: 
2 Did you vote at the last election? 
Jes, sir. 
g What ticket did you vote? 
I voted the democratic State ticket, and I voted for Hayes and Wheeler for 
President and Vice-President. 
2 ee in this parish ? 
es, sir. 

9 D you vote for Hayes and Wheeler; did you vote a ticket with the names 
of republican electors for the State on it? 
ae No, sir; I could not find the electors. I didn't know them and could not find 

em. 


both before and since the election, 
politica of the men? 


Has there been an ublican club in your ward ? 
Yes, nri thors has Dor, 
I think there was in 1874 and 1872; every year, I think, but this. 
Did you belong? 
No, sir; I never belonged to it. 
aver belonged to any one of them! 
ere been any republican club in the ward this year 
no’ 
know whether there was or not? 
556 1 
o work an one 
not a Politician, and don't Elen dun business at all. 
do you call a politician? 
one who would get up aclub and be active in it, I would call a politician. 
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PAS BO ee A oe of every man? 

8 e ha h 

Can ve any reason 0 one ve given, w 
adt tb week and getup a clab in guns NAAS Se bettie A ies 

A. raden ia 01 popular hero. That is one thing. 

By Judge New: 

Q. Would you bave apprehended an violence to or to 
your property in that ward, if you had attempted to arganizo a republican f 
Do ou think ‘on would have boen mistreated y the democrats of the ward if you 

attemp 


it was a joke. „ Jenks 


Your committee ted with great thoroughness the unlawful acts, | 


and affidavits 


investiga’ 
in, &c., which are noted in the protest of the su 
— board. 


filed before the returnin Tt is impossible to embrace within 
any reasonable compass a critical and detailed account of all that is all and 
the testimony taken before this subcommittee. The following are the g 
cases, and comprise wey all: 
The name of 


Jenks figures more paan before the returning 
88 = soo wae poopie of 5 55 
person. © 88; Orman, colored, was shot ure: a * 
FFC 


white, at whom Norman had fired the day the a 
upon which Thompson was sitting. It was an old fend, not involving poli and 
the killing was not done at church, nor in the presence of but one persan, a 

man, who testified before the committee. He also says Wood sen- 
tence of death on two colored girls, and that the sentence was execu by one 
hundred armed men, The that a of colored men were in the act of 
hang these girls because they believed them to be guilty of stealing some 
clothing from a family, Dr. Wood, hearing of it for the first time, has- 
tened to the and saved lives. 


Jenks says further: : 
“On the 7th day of November, instant, I visited the fifth, seventh, and eighth 
in said heard the democrats tell the colored le that there were no 
ao tickets, and that they must vote the democratlo ticket or not vote at all. 
This was y said, and ” i 
illiam Kneeland swears that he went with a papi ape! and that the 
3), 
L. B. Rheaves swears that he saw Jenks at the eighth ~ in — wie 
Kneeland. Jenks told him that he had gone to that parish at the request of J. W. 
Patton, the chairman of the democratic State central committee, to see that the 
election went off right. 
D. J. Wedge swears as follows: 


By Judge New: 
acquainted with Thomas H. Jenks? 


I think it was Friday. 
State what interview you had with him. 
before I recetred 


i 
3 
E 
i 
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i 
2 
5 
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ii 
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him. However, I went 


Patton, 
sent up here by Colonel Patton, and hid object in coming up here was to 
rt for the democratic „About that Ca ee 
ni ve 


: 
E 
; 
a 
3 

2 
; 
HH 
Kp 
1 


miet and all right, but he thought I had better go over to the rinting- 
some — — tickets printed. He saye “It will look" x 

d not work on both sides, and if he wanted anything of the 

d he would have to do it. It was not my business to cket in 

field, but he could use bis own jud; taboutit. The next day I saw him. 

there until election day, and a 


TE 
l 
E: 
3 


= 
E 


is all that was said on that su He staid 
with him on that morning. 3565 to me and said that he di 
ited 8 


believe marshal; that he was afraud. I 
be to Mr. Jenks and examined his commission, and saw that it was all regu- 

told 5 5 8 that he was. On the day of election he staid around 
was with untilabout eleven o’clock, and he told me that he wanted 
country, and if I would g him a horse and buggy he would 11 U 1 
t Mr. Kneeland to go with him, and proposed to go to any polls that 
wished. He decided to go to the seventh, the —— Creek school-house, and back 


78852357 
3: 
En 


j 


rang, 
— nell kA De had would 


TC 
No, sir; be went to Baton Rouge, and I went down in the carriage with him. 
in the same room all night, and I took breakfast with him the next morn- 
ing. He was waiting for a boat. 
Who else went to Baton Rouge with the same party f 
Mr. Anderson and Mr. Jones. Mr. Jones drove tlie carriage. 
That is the gentlemen who testified yesterday about going down? 
Yes, sir; that is the one. 
there anything elso you know upon that subject 


sir. 
is SOLEDO Oy berg tay WAS TE TO DIEE: the day of election? 
1 He was, sir; I took him to Baton Rouge, I think the next day, on his way to 


‘ew Orleans. 
2 ue epee dor to say upon the subject of election in your presence? 


es, sir. 
What did he say? 
Mr. J. E. Anderson was the su isor of 


tration for this parish and Mr. 
States mars 


I took them down in a car- 


talked over the fairness of the election, and both told me, coming down fn the car- 
riage, and after we got to Baton Rouge, that thoy had never seen a more pienene 
uiet election in any country. They repeated it several times, an 
took occasion to ridicule Mr, Anderson. 
Mr. Jenks was well known to the tax-payers of this parish of both colors, T. A. 
Moore testified of him as follows : 


By Judge New: 
estion. You live here 
nswer. Yes, sir; practice law. 
2 How . you lived here ? 
. Since 1867. 
F What is your occupation? 


. Yes, sir; he came here as a tax-collector. He came bere in May or June, I 
think, as tax-collector under 1 from Governor Warmoth, and he re- 
mained until, I think, in April, 1871; 


same day of the parish. 
2 (white) says be was cursed for being a damned nigger-loving 
radical, by men who came to his house armed with shot-guns, and threatened to 
hang him. Says, also, that 2 stripped his servant woman and whipped her 
almost to death. The is, that he was and had been for a long time living in 
and notorions adultery with this colored servant woman, It become the 
Seendard and stereotyped scandal of the community, and his own wifo had sent 
word to some young, men of the neighborhood that she wanted their intimacy 
broken up. They did not need a second invitation. Harrell had always been a 
democrat, and nothing to the contrary was ever heard until his affidavit was filed 
before the 5 board. 

H. Smith, (colored. ) ex-sheriff, says that Colonel Hardy, of Clinton, said to 
him in July. 1875, that it was the intention to get rid of hi 7 boc other leading 
republicans in that parish. The proof is, that what was said by Colonel Hardy was 
those words, nor as a menace or threat, but that great dissatisfaction existed 
on the of the people with such men as Smi and other radical officials. 

G. J. y son of Rev. Jobn A.Reily, bau by that on the evening of a democratic 
barbecue held at Clinton, alarge body of white men rode by his er's house and 
threatened to kill a colored man named Charles Wilson; saying that if they could 
get rid of him they would be able to control the rest of the colored men on the 
piace, and make them vote the democratic ticket. Mr. Reily had no personal 

now ledge of this matter, although he very carefully refrains from saying sg. His 
father referred to this also, and was frank enough to say that all was known 
upon the subject was, that a colored woman overheard some such talk by a party 
of men by early in the evening on horseback. No effort was ever made to 
harm Wilson. In view of this fact, it is possible that the woman misunder- 
stood or misin reted what was said, and that these men were talking about try- 
ing to secure Wilson's co-operation in order to obtain the votes of the other colored 


men. 

It was in proof that this Mr. G. J. Reilly had been active in the work of flogging 
colored men for stealing. 

Ezekiel Glover (colored) says that on the Saturday night before the election he 
was whipped by some white men for distributing iy, oe papers, Itisin proof 
that after in the presence of Captain „ W. and others, he said 
that bedid not know why he was whipped, but that politics had nothing to do with it. 
One witness swore that he heard Glover was whipped for killing another man's hog. 

Henry Jobnson (colored) says that Captain ier, democratic can for 
clerk, said that no torture would be worse than would be received by any one who 
voted the republican ticket. Captain Lanier swore that he never gave expression 
to any such sentiment, in public or in private, 

The same man says that S. A. Norwood said to him that there would be but one 
ticket in the field in that parish, and that the democratic ticket. Joseph A. Nor- 

„ an active democrat, is no doubt here meant, for there is no such man as S. A. 
Norwood in ie parle Joseph A. Norwood swears that he never made such a 
declaration to ry Johnson or any other person. 

William Alexander (colored) says that on the day of the election he was met by 
Joseph A. Norwood, who handed him a democratic ticket and told him he tieke 


not in 


up to the poll and vote it. Norwood swears that Alexander asked him for a tickei 
and he gare him one, at the same time telling him that there was no other kind, an 
that Alexander replied that that was the kind he wanted. 

Alexander Smith (colored) says that Colonel Hardy made a in which he 
said that if the colored men did not vote the democratic ticket, the bull. dozing and 
k would goon for forty years. Colonel Hardy swears that what he said was 


this: That disorder would continue to prevail under this government we had, and 
that we would have to look fora good governor DEA order and ; that we bad 
teo of peace under the government we had; that it been a failure ; 


no 
and that if that government was continued there wi be no peace or order in the 


* 
Alonzo Brooks (colored says he was told by Fred Woods that if the colored men 
did not vote the democratic ticket they would be killed after the election, and that 
no colored or white republicans would be allowed to remain in the h. Mr. 
Woods swears he never said pe pe Fr the kind. This is the Dr. Woods who 
saved the lives of the two colored 

Alexander Pool (colored) says that on the day of the election he was met by Mr. 
Aa EET vio ve him a democratic ticket and told him to go up and vote 

w 0 


mighty split 
tion, and in so votin, 8, 
A. Rigby (colored) Poa that he was told by Lewis U. Moore that they in- 

ical leader in the parish. Moore swears that he 


Ri further says: 
W y 


stay there; that it was not safe for mo to do so, He said that he had been forced 
to jin the democratic party and make speeches for them, to save himself and many 
80 that they could live there in That he made the democratic s; 

ble, and he would tel ple whom he coald after these meet- 
ey must come there to pi themselves harm, but that he hoped 
at before election they would have protection and be able to vote as they pleased, 
and that if the colored men had half a chance, even with the bad fix they were in 
then, they would carry the parish by 700 or 800 for the republican party.” 
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Aaron Robinson here referred to was, as has been fe aileron hae phe et oa 
ored democratic leaders and speakers in this parish. He positively denies Rigs- 
by’s statement, as follows: 


By Judge Naw: 
estion. Are you acquainted with Edgar A. Rigsby? 


wer. Yes, sir. 
Q In what part of the parish does he live? 
. He don’t live in the parish at all. 
Where does he live? 
. In New Orleans, I reckon. 
Q Where did he live during the campaign? 
In New Orleans—I suppose so; he was there the last I heard of him; I saw 
him down there. 
cae he up here during the campaign at all? Did you seo him last summer or 


A. Yea, sir; I think I saw him once during the campaign. 
. Where at? 
In town, here, sir. 
F Q T him not to stay here; that it was unsafe for him to do 80 
not, sir. 
ve him to understand that it would be unsafe for him to remain in 
and that ho had better leave t 
Did you state to him that yon had been forced to join a democratic club and 
e es for them? 


„Did you say that you had been. forced to join the democratic clab and make 
speeches for them ? 
A. I did not. 
Q. Did you say that you had been forced to join the democratic party and make 
ee ‘or them to save yourself and many others, so that you could live in 


A. I did not. 
2 Did you ever utter any such sentiment? 
I never told any living man that. 
Y Did you ever say anything to him that had any such meaning! 
No, sir; not to my knowled, 

Q. Did you ever say to him that you made democratic speeches as light as possi- 
ble, and that you would tell people whom they could trust after these meetings— 
ir me 5 at which you spoke! 

No, sir. 

Q. Did you say to him that you told people whom you trusted that they must go 

there to protect themselves from harm f 


A. No, sir. 

Q. Did yon tell him that you told the people that you hoped before the election 

they 5 ere protection to enable them to vote as they pleased 1 

pat’ Did you say to him that if the colored men had half a chance, even with the 
fix that they were in, they would carry the parish by seven or eight hundred 

for the republican party ? 

A. No, sir. 

2 Or by any majority 

No, sir. 
Did you say to him that the colored voters did not get any protection, and they 
to vote the democratic ticket or not vote at all! 

A. No, sir; he asked me what I thought about the colored people voting the dom- 
ovratic ticket, and I told him thatI believed a majority of them had come to the con- 
clusion that it was just as to vote the democratic ticket, or better than to vote 
the republican ticket. That is what I said to him, 


See page 271 for an account of a murderous assault made by republicans upon 
Mr. Robinson just after election. 

Wesley Smith, colored, says he voted the democratic ticket at Clinton, and is cer- 
tain he would have been killed if he had not voted it. The Rev. John A. Reiley 
swears that ho is certain that five hundred republican tickets could have been voted 
there without oe ies par Smith says the democrats at the Clinton polls were all 
armed with pisto © testified before this su ttee, and then swore that he 
did not see a pistol exhibited. He says that he was not permitted to put his ticket 
in the box himself, but swears that the usual practice has 7 been for one of 
the commissioners of election to receive the ticket and put it in the box. He ad- 
mits that he did not indicate that he wished to put it in himself. Why he was so 
anxious to deposit the ballot in the box when he was voting it against hia will he 
does not — 0 He says that persons came from Wilkinson County, Mississippi, 
and assisted the democrats of East Feliciana in intimidating the colored blican 
voters, and Zay ter pan h the sh. He now swears that he never heard of 
9 that Kind, and that was put into the affidavit without his kno’ 
edge, ys that John Butler, one of the commissioners of election, ordered him 
to open his ticket. This is shown by the testimony of Mr. Butler to be without 
the shadow of truth, Butler testified as follows: 

By Judge New: 
uestion. Where do you live? 
nswer, I live in town. 
Q 3 Shee any John Butler living in this town? 
No, sir. 
Q io 975 know of any other John Butler living in this ward t 
. No, sir. 
Q% Did you hear Wesley Smith testify a few evenings since? 


„Are yon the gentleman who was sit to his left, and to whom he pointed 
tl he spoke of Sonn Butler? ing sa pa 


A. Yes, sir; I am the one. 
2 Were you a commissioner in the last election in this ward? 
No, sir; I was not. 
Q. Did you state to Wesley Smith, on election day, in this ward, when he was at 
the polls—did you tell him to open the ticket so and come right around me here 
A. I don't recollect seeing him on that day. I have tried to study it up since 
that day, since he a tere me out. 
. Did you use that language to any one? 
No, sir; I didn't say that thing to any one. I useda portion of it. 
What did Say! 


I was stan ng in front of the box. The commissioners asked me to assist 
them, so as to matters ee through quicker. I did say to several of 
them to open their register papers and they ould go and vote faster. They came 
in on my right and passed out on my left, 

Did you tell any one to open their tickets? 


No, sir. 
Q- It was the tering papers e 
The g papas 
Q. Did you hear any o k the commissioners of election make any such remark to 


him or any other 
A. No, air; I did not, 
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Did say to him or any other person, Open your ticket, and take the ticket 
2 Ad and the registering paper in the other, and pass rig around me?” 
0, no! 

Did you hear any of the commissioners make use of any such language ? 
sir; I did not. 


has no recollection of ry hg of that kind a io it, Says he 
statement to the party wa wrote affidavit, “ be- 


By Judge New: 
Do you know of any colored men having been whipped on account of their 
political opinions, of your own al know! 1 


A. No, sir; I don't know of it myself. 


7 
„ A. No; I don't know of any man being: y, to tell you the truth, being 
vee about his political opinions, They have been whipped for stealing. 
ey 


ma wh did you attach any im ce to that and put it in this affidavit? 
That question was not asked me in that respect, whether aman was whipped 


about 
ne You say in this affidavi 611 know that Henry Lawson, Charles Williams, 
. — Mex er, Austin Sloan, and Dangerfield Sloan, all colored men and voters, were 
Whip 
Q a dug not bah, th hipped of th litical opi 
ou did not believe they were whip; on account of their political opin- 
ions, wiry didn’t you tell him 200 ch 
A. He didn't ask me. 
Why didn't yids wy — him, But these men were not whip: on account of 
politics?" If ew that was the fact, why didn’t you put that in your affidavit? 
A. I didn't k that was for me to correct. I didn't know he wanted to find out 
what they were % about. 
re He would not have known they were whipped if you had not told him. 
He asked meif I knew of any man being whipped in the ward or in the parish, 
and of course I told him. 


It will be found, upon examination of the testimony, that Smith's statements as 
to what he heard Captain Fuqua, Mr. Kernan, and others say is fully met by the 
evidence of those involved. 

Aaron McKenzie, before the 5 made affidavit to the 3 

That the employer of affiant, Henry Clay East, told him that the report had been 
circulated in town that affiant had made a complaint that he had been whipped, and 
that the bull-dozers threatened to visit affiant for circulating said report; but that he 
(affiant's yon ae Heel had got said bulldozers to defer their visit on condition that 
he would ge añant to promise not to mention to any one the circumstances of his 
whipping. 

Mr. East, as to this, testifies as follows: 

By Judge New: 
estion. In what ward do you live? 
er. The eighth ward. 
2. State if yon are acquainted with Aaron McKenzie. He is a colored man? 


had 
dozers to defer their visit on condition you would get him to promise not to 
scarey oy circumstances of his whipping. 


2 gee 8 say anything to him that was substantially that? 
I never did. 
Did you have any conversation with him on the subject of his whipping! 
. He was up at my house the next morning after he had been whi He 
came up and told me Wee eee e night before. I ask what 
he was whi for, and he said use had not been at work. There was a 


rumor that he was accused of stealing. I was sick at the time, afflicted with the 
rheumatism. 
Q. You had no conversation of this kind with him ? 
A. No, sir, 
George T. Norwood made affidavit before the returning board to the following: 

“ Deponent says that on the day a public meeting was held in Clinton, during the 
er e pone campaign, he heard a white mam named J. W. Robbins threaten a 
coli man that he would find out the name of every negro who voted the repub- 
lican ticket and make him smell hell after the election." 

Mr. Robbins swears as follows: 

By Judge New: 
2 What ward do you live in! 
wer. The sixth ward. 
2 Are you acquainted with George T. Norwood f 


Yes, sir. 
Q. Do you remember to have said at any . or at any 
time, to 88 T. Norwood or any other , at the town of Clinton or else- 


where, that you would find out the name of every colored man that would vote the 


Q Did you ever say anything that was in substance that? 
0, ir. 

> Your name is J. M. Robbins f 
It is. 


2 aes any such man, to your knowledge, in the parish as J. W. Robbins? 
0, . 
4 Are you the only one of the mame of J. M. Robbins? 
Yes, sir. 1 


By Mr. Joyce: 
2 What ticket did you vote? 
Democratic ticket. 
There were no w ings at any time in this parish on account of politics, and 
during the canvass there were but two of which we could hear of any kind: one 


— 


the case of Ezekiel Glover, already spoken of, and the other Ananias Richardson, 
who entered the storehouse of Rev. John A. Reiley, and, without permission, 
a himself to meat pat = the 3 barrel. All persons having property, with- 
out regard to party, were, it seems, foraged upon 6, 
John Marston testified as follows: a — 
“Mr. Parson Reiley told me that he had lost most of his crop of 1874, and a good 
deal of the erop of 1875, by negroes stealing it, and that the regulators had saved 
his crop of 1876. This is the conversation I had with Mr. Reiley a short while ago. 
He was very much in favor of the regulators.” 
Rev. John A. Reiley was chairman ofone of these lynching organizations, and as- 
sisted in nizing it. (See page 411.) White men were ated and run out of 
—.— Joseph A. Norwood tells of one Rob m thus driven off 
he had stolen hogs a colored man, and of one Brown compelled to 
leave the parish by the regulators on account of stealing cattle from a colored man. 
As afarther men of the utter recklessness with which affidavits were pre- 
pazos to order for use before the returning board, we invite attention to that of 
ames Law, colored. In his affidavit he says: I have heard of many instances of 
colored mee in said parish having been whipped and shot for attending republi- 
can mee 
When roe ae — before this subcommittee he said he did not know of but one re- 
blican meeting being held in the parish, and had heard of but one case where 
lows were struck, and of no case w) a colored man was shot for attending re- 
publican meetings. 
The e ee by Law shows how anxious he was to sustain the affi- 
davit which he had made before the returning board: 


By Judge New: 


Question. Take the year of 1875. Can you state any case in that parish where a 
8 5 man was shot on account of having attended a republican meeting; if so, who 
was 

Answer. What we understand—we understand a man to be a republican when 
he attends a republican meeting and votes the republican ticket. 

Q. State any one in the year 1875, in that p: , who was shot on account of 
fers attended a 3 meeting. 

A. I know of the sheriff, Henry Smith; he is a republican, and attended republi- 
can meetings all the time, and red conspicnously. 

Q- 5 meeting did he attend on account of which he was shot in the 

A. There was no republican meetings in 1875. 

AA bd ar republican meeting at any time prior to 1875 was Henry Smith shot for 
a 8 

A. They were shot because they were republicans. 

Q; You do not know of his being shot on account of his having attended a re- 
publican meeting? 

A. Well, not outside of his being a republican. 

Q. Why did you state in your affidavit that it was on account of having attended 
republican meetings that republicans were shot? 

A. I just told you that that was an error. 

. This, then, is not true? 
That portion is not true. That is an error that crept in. 

It would seem from the following answer to an inte tory propounded to 
Thomas D. Carnly before the returning board, that Law had seriously thought of 


ly. 

“To 5 1. James Law had a conversation with witness during the re- 
cent campaign. itness asked him if he would join the democratic Law 
replied, ‘They will not receive me.“ Witness replied, ‘ You are responsible for it, 
because you sold out both parties at the previous election.’ Witness knows that at 
least twenty leading colored democrats told him that if Law pans their club they 
would quit the ; they had no confidence in him. This was to me as 
president of the ward club.” 

Law shot a colored man afew years since at Port Hudson, in a political cam- 

on. 


that he must leave the parish within ten 
men came to his house and took therefrom “ his aaoun children by a colored 
woman, whom afllant was living with,” and notified 


party 
visited him; that he was not touched, but was vay plainly informed that be must 


It was proven that Sparkman had always been a democrat, and that his affidavit 
— was the first intimation received by anybody that he 
had changed his political creed. 

P. Charles Butler (white) says he is a republican, and that no republican ticket 
was put up or voted for because of terror and intimidation. This is the same But- 
ler a mentioned. It was proven that he had shot some twenty-three men, kill- 
ing several of them; has shot at and wounded two men within the last six months. 

t two years ago, at a convention of his own 1 
ee eee e ly, and before he finished he had 
ged bullets in cight colored men. 

The last man killed by Butler was George Hicks, a democrat, killed on the 18th 
of July, 187 oe canvass, 

He was in jail at Clinton when this subcommittee left there, having been arrested 
on account of his threat to kill some one. He says he is “a republican, and desired 
at the last election to be a candidate for sheriff, but did notrun because he was told 
he would never be allowed to hold the office if elected.” 

The killing of John Gair and his sister-in-law, 888 called Babe Matthews, 
both colored, in October, 1875, are the cases most frequently mentioned in affidavits 
filed before the returning board. We examined with the utmost 
—_ cases, and find that it cunclusively appears that politics was in no manner 

volved, 


bya party tha 
instigation his sister-in-law attempted to poison Dr. J. W. Sanders, of Clinton. 
The sister-in-law was working at house of Sanders as a house-servant, San- 
dera, after taking a drink of water, was sick, and the symptoms were pronounced 
to be those of arsenical poisoning. The girl was suspected and was accused of 
= arsenic in the water, and she confessed that such was the fact. She made 


as follows: 
STATE OF LOUISIANA, 
Parish of East Feliciana A 

Personally a before me, the undersigned authority, Catherine Mathews, 
col who, duly sworn, doth depose and say: ut one week ago, or, 
more, she was in the townof Baton Rouge, on a visit to her sister, the wife of — 
Gair; that while there a young colored man by the name of W. 
merly resided in this ve her some poison in a small vial, an 
her to poison John 


poi Dr. ers; 83; that Jo! Goie was a made-u) 
thing between her brother-in-law, John Gair, and Bob Ray to use the to pok) 
son and to kill Dr. Sanders; that he told her to put itin the water him; 
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he nsed said poison as directed, and that she is for what she has done; that 
sko asied the act because John George told har that Gair and Ray wanted 
her to do it. 

Sworn to this 11th day of October, 1875. 


(Written in her own handwriting.) 
Sworn to and subscribed before me this 11th day of October, 1875, and signed, 
T. B. LYONS, 
Parish Judge. 
Warrants were sued out for John and John Gair. The deputy sheriff, 
tt phe where George was supppsod to ba and wher 


CATHERINE MATHEWS, 


Gair was then living. The to find but arrested Gair on the 1 
day of October, 1876, and on their way with him to Clinton, just after entering East 
Feliciana Parish, the party of men referred to, about sundown, un: made 
their ap ce, overpowered and disarmed the depui sheriff and i meer toe 
shot Gurr, the latter protesting that he was innocent. the ons and 
his TFT th the men who 
killed Gair, is very clear from the testimony. Thate Babe Matthews, who 
in the mean time been in custody, was hung to a tree house 

at Clinton, at about nine o'clock. e used every possible ind to learn the 


names 555 es, and obtained a large number, but not all. Gair had 
formerly edin parish of East Feliciana. He was an active 1 and 
for a time was the leader of his race in that violent tem- 


reed himself by th d ring thi imdat ioe ed — . — 
0 0 s, and upon ente. e town 
ad frase ‘would bare the own. 


ion the republican y, he again 

ty rocuring the of Dr. Saunders, we do not 
know. That he was believed to be guilty, we do not doubt. A chemical analysis 
was made of the contents of the stomach by ph 


between Gair and Saunders, unless, penap on one occasion, which was not of su 
r to attempt the life of Saunders, 
We do not believe that the killing of Gair was because of his rong PESERTA 
He had removed from the of East Feliciana, and he was at a time 
siren Reese was no poli excitement whatever, nor had there been for twelve 
mon 
There was no evidence of his ever having had any personal difficulty out 
of politics with any white man. There is no evidence that Gair had in the 
h after his removal. 
A few colored men in this parish testified that they voted the democratic ——— 
not because they preferred its success but for the reason that they cena 
some sort of evil would befall them if they didnot. We believe from evidence 
that they could have voted a republican ticket with entire safety. It may be that 
in the a ce of such a ticket some colored republicans were ed Lapos; 
against their own inclinations, to vote the democratic ticket. It is not difficult to 
see how this might be true in any community where one party had abandoned the 
field at the beginning, and when the other was therefore having it all its own way. 
8 N not ede ee eee pey ears ee were secured 
0 6 secret desire 0 voting. 
A ptain rs, of 
the United States Army, a republican, stationed in this parish, gives it as his best 
7 — . that about two-t of the colored ier if uninflu: by others, would 
cast for the republican party. The 
man's report at 1,004, and the republican vote at 2,127. Subtract 
number two-thirds of the same, and there would remain 709 colored votes which 
would be democratic. This added to the democratic registered vote would make 
1,713 votes, which is within 23 votes of the number cast for the democratic electors. 
It will be seen, therefore, that the democratic vote is not any than it would 
be entitled to on a full vote. This cannot be denied, for in tion to the 1,736 
votes cast for the democratic candidates, there were 443 democratic votes cast at a 
side ballot-box by ns who had failed to register. But these votes are not in- 
cluded in the 1,736. If the republican party permitted the election to go by de- 
fault, 1 55 cannot justly comp! 
The following is alist of the homicides in this parish since January 1, 1874: 
York Nelson, colored, killed by a pistol-ball in the hands of an unknown v. 
on the a of August 27, 1875, Coroner swears that the rumor was that Nelson 
was killed by a colored man on account of jealousy. 
Alfred Brown, col killed by a pistol-shot in the hands of J. Polk Sandel and 
e 7th day of March, 1876. Brown was a Doy Beard four- 
killing was wanton, unprovoked, and inhuman, rving the 
it possible condemnation. The people, white and black, used every industry 
secure the arrest of the guilty parties. They were arrested and putin the Baton 
Rouge jail. The aei and are now at large. 
Emory G. Curtis, killed near his residence by a knife in the hands of one George 
Burgess, colo: on the 22d day of crores ato 
Dan. White, co by five 8 his body, in the hands of unknown 
parti press Sth of April, 1876, on the plantation of J. Nelson Worthy. Rumor 


er his head. 
Hicks, killed in the town of Jackson, on the 18th day of July, 1876, by a 
pistol said to have been inflicted by P. C. Butler. 


day of sus, 1875, by canse unknown. 
Maurice Jackson, found dead about one-quarter of a mile from the Clinton and 
Port Hudson road, about sixteen miles from Clinton. 
Charles Rogers, colored, by wound in the forehead, received from unknown par- 
ties, near Clinton. 
Scott J. Worthy, death caused by the kick of a mule on the 10th of November, 1874. 
Robert 9 colored infant, on the Pond place, on the 20th October, 1874, 
accidental smothering by his mother. 
Charlotte Crosby, colored, in the town of Clinton, on May 16, 1874, of heart disease. 
B. Kent; cause, suicide, on January 2, 1874. 
‘ezekiah Wilson, colored, on the 27th day of December, 1874, killed by a pistol- 
ball from the hands of Irene Harrison colored, accidentally 
Joshua Butlor, colored, and Joseph Perry, colored, killed on the night of Jannary 
15, 1875, by pistol-ball, by one Lawson Blount. 


t 


8 gpg killed = 9 a plantation, on —— nicht of 
e 9th of Septem! gunsho ə hands of some person unknown. 
John Gair, October, 1875. 5 


Catharine Mathews, 1878. x 

What has been said about the causes of disorders in East Baton Rouge and West 
Feliciana parishes applies to this as well. Over one thousand affidavits from this 
were filed 3 tho Genie) board, from both white and colored, declar- 

the election to have been fair and without intimidation. 
o close our report as to this parish by quoting from the testimony of J. G. Kil- 

who was elected ju 

J Kilburn was upon the ticket so warmly commended by Rev. John A. Rei- 


ley. 
Fudge Kilburn's testimony is as follows: 


CLINTON, LOUISIANA, January 9, 1877. 
By Judge New: 


Question. What is your profession! 

Answer. A lawyer. 

Q ee hta lived in this parish ? 
Since 1857. 


Q. What do you know of the expulsion, so to speak, of Gair, Ray, and Smith? 
Ray and Smith, I believe, were sheriffs at one time. I would like 2 to give us 
as clearly as you can, a brief statement of what you know about conduct of 
those three men ; wet you know, and so on, without any further questions upon 
that point at 

A. I think the expulsion of those men from this parish was on account of their 
conduct as citizens and office-holders. 

a Take the case of John Gair. Under what circumstances did he leave the par- 
ish? I have made use of the word expulsion; I do not know whether he was ex- 
pelled or not; I do not know how that may have been. What have you to say of 
the circumstances under which he left the parish ? * 

A. Immediately before he left the parish there were a number of men arrested 
here in different of the parish on the charge of assault and ba and brought 
to this paee hey were generally bound over to keep the peace. oy were not 
carried to the magistrates of their own wards, but they were brought to this town’ 
for crimes that they were said to have 3 in other parts of the parish, and 
over which the justice of the peace in the wees Bed. jurisdiction. It was generally 
paed it was understood here, that they been brought here to make fees 
a dor tat SIEA Is won ax CLENA IREE TOONI AE OTS nate on 

m u was an ex n e on 
those Pir hono ‘were the onk cases of criminals tri fn this city for 

differen: A fo Soap there were 


ver, arrested and fined; but he 
ed the authorities, and threatened to the 
of Smith and 


and Smith was uty sheriff; and Ray cut Smith with a fe. Smith went to 
and came tothe court-house and run Ray 


ept on making a greas deal 
of noise on the street, and came up about that time where Sensley was an stored 
all proceedings by telling Sensley that he was too damned officious anyhow. 
Gair used made a great deal of noise upon the street, and 
the result was that Smith was not arrested. The next day he came up and 
gave himself up and wanted to appear to answer to the t Ray. He 
was tried jana Pale tae in his own testimony he stated that he ‘ht Ray burt 
him accidentally. The conduct of those men was such that it made the execution 
of the law a complete farce. No one had any confidence in them. The men be- 
came very xious, and the culmination of that was the betning of these men 
charged with offenses of assault and battery in other parts parish here, 
charged by Gair and Smith and Ray, and ma De -onay ons OF Sons sS 80 
e mith couldn't read or write; Sensley couldn't read or te. Gair 
read and write, and spoke very I knew him when he was quite a boy. 
T employed him to do work for me. He worked very well, 
5 kind of work did he do? 
A. Carpenter-work. When we was with me he learned to read, in 1867. He 
read very well. Ray could barely write; he wasa very ignorant man. 
2 t were his habits? 
. His habits were bad. They would get drunk and riot and carry on in the 
most outrageous manner. 
Q. What was Ray’s age at the time he figured here? 
A. Twenty-eight or twenty-nine years; about the same age as Gair. 
And Smith; how old was he? 
I knew him asa boy belonging to Colonel Fugur; I think twenty-six or twenty- 


ht years. 

wa What have you to say as to the matter of the late canvass in this parish of 

0 ion 8 

A. In the late canvass there was first a primary election held for candidates be- 
fore the white people of the persons who wished to be candidates, I think thero 
were some nine hundred votes cast at that primary election. Every white man and 
a great many colored men were very anxious that law and order should 8 
stored and all violations of the law should be settled according to law. That 
was the eral desire expressed. Men who wished to be el to office were 
com to have the necessary j to make them 3 in carrying 
out the objects of their offices. They wanted to see all this bull-dozing and so on 
sto and that all crimes should be punished by the law; we should have courts 
established and men elected to offices who would punish offenses proven to have 
been committed. There was a condemnation of the late state of affairs and 
disorder expressed 7 both white and black. The primary election was held for can- 
didates for office, and all who desired to vote voted at thatelection. There were some 
few men, but principally white men voted; nine hundred, I believe, in all. 
And I know that all men elected by that primary election were conservative men, 
men who would see that all offenses were settled by law. Then we commenced the 
canvass; and it seemed to me that every man in th 


er violent language, 
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was in any wa: The speeches allconservative. Gen 

way aia other speakers were addressed to both white and black; 
8 le to be quiet and orderly, and to elect their men 
to office, so that all this disorder, which forced as it were e people to take the law 


Names of persons voted for. For office of— 


Fifth distrie cenccnsccccenaces 


jae made over and over again. We dwelt largel: our fu rosperity to -| Sixth district ... 
S.. ĩ ͤ v E 
an t they s vo sm: pay, an at no man eee 
ve any taxes to pay over what waa reasonable, There were illustrations of many For 8 electors at large. 
cases of the present taxation amounting almost to of a man’s property, | J. H. Burch 4 - UO r „444 
and many of the colored men were sufferers ; after realizing their position, For with A N 
e 8 very Souen, — 8 8 in their weirs of the ae a 
many of them \vocated the very a 
by the’ Li te 9 I did not attend very many public moctings m but | Number of ballots in the box, 45. 
ee ee eee ee E EE on; in Sram or LOUISIANA, 
och Stats whe hat interest the e lose of d infiuence in the parish wide: 
. e col men and infiuence in 9 8 
seemed to take in th in the canvass, and the effort ther made to establish the new order er meets treated ot . e * 
5 Fg pokai oe election for poll No.1, election precinct of West Baton Rouge, for the 
A. Every man I know of who had in the community was as | gen on hold November 7, 1876, w duly sworn, depose and say 
. else; at least, seemed to ee NE ee 
5 3 5 that sti eid November er, why bin an Pay’ & 


day above mentioned ; 
said poll 


all things according to law; and that the foregoing is a true and correct state- 


Is it not the idea the colored le of the — # aaa the white people, So; too, 
had become tired arth ment of the votes cast at the said poll on the said day, 


tired and disgusted with the condition of things that had existed here 


80 ae? ALF. COURTADE, 
es, sir; I know it to be so. 
7 5 State wh ether the colored people and the white people freely communicated Nt LAY HEBERT, 
2. Pensa other upon that subject. Commissioners of Election, Poll No. 1, Parish of West Baton Rouge. 
In their every-day walks of life? POA TO an eeneetnee DOORS TOS Mr COAST Ot veer eae 


1. s.] L. F. eee eee 
Supervisor of Registration, Parish of West Baton 


CLERK’S OFFICE, WEST BATON ROUGE. 
T. LANDRY, Olerk. 


Yes, sir. We talked about it over and over again—on our plantations, in our 
houses, and everywhere else—in the streets and anywhere. 
2. Is there anything clae, judge, that you desire to say f 
I don't think there is. 
Q. State how the nomination of Governer Nicholls was received by the colored 
people of this parish, and his 3 and the pledges he had made; how did they 
seem to receive them 


A true copy: 


Statement of votes, poll No. ee ee ee 


Rouge, for electors of President and Vice- tof the P United States, mem- 
bers of Con, State and parish officers, for senators and representatives, and 
ö — amendments to the constitu of the State of 


0 

an act to regulate the conduct and to maintain the freedom amie. aria a elec- 
i 872, ereto, an 

names of dates, except for electors, omitted in statement below ; deem: 

necessary, for reason already stated.) 


other colored men that I am acquainted with, seemed anxious to — 4 vernor 


pet would y m estimate the colored asaro at that barbecue? 
Fully fifteen hundred. I would place it at tha: 
Q State whether the entire parish was re —— by the colored people. 
A. It was. They came in with their clubs, mostly on horseback, some on foot. 
It was the largest congregation I have seen. 
„ State whether families of them came. 
Yes; women and children, There was a general gathering of white and | ———————_____________ — 


For office of— 


blac 

2 State whether there was a large attendance of women and children with i President . oo 
‘4. 1 think 0. I saw a great many. Everybody was invited to come. 195 
Q. Ts there anything else yon wis toktet 4 H. Burch .- QO sone ee cee een cceeeennee ee cneene eens = 

Well, I heard a witness on the stand speak; I think it was Mr. Norwood. a P Kesousenseseeeas 1 
He) was questioned as to some men who were made to leave the parish on accoant of | L- Second district 128 
© talk before the election—white men. I ha to know one of the parties, Morris Mark 5 ——— — 179 
— acted as attorney for him. Some time before the election, three white men, ‘ ch cia? distriot . 182 
two named N ag one named 4 2 N were charged with the killing of a | O- . W red 

colored man charged with stealing hogs. They were arrested and brought < 5 8 — 2 
the ee Judge Lio Lions acquitted then: for want of evidence. ‘The killing . President .. 181 
Was co dag e Robertson and Wilkins when they attempted = aor id 3 5 +] 181 
oh 8 One of th Robertsons was re-arrested McEnery..- - d 5 155 
„ of Robertson brou; t a note addressed boon : 3 a -| 181 
wich! they said was left at thoir house one t, which I read. It was to the -| 181 
effect that Robertson and Wilkins must leave the parish or they would be ed. rict. +} 181 
This was signed, “ Headquarters of the regulators.” I don't know who they were. lano -| Third district ..---..-.---------+-++-+-- 181 
Robertson was at lexge on bond Sethe hart ues cosh bones i s trial came on, on : a Seay —07· 2 44„„ 181 

the hog-stealing question. The other Robertson and Williams were sent to the 8 

penitentiary .. From the colored men I learned that Cobb ... . Fifth district 181 


tLe other Robertson an SE rote O a rimary elec- 

tion as democrats. I merely speak of that case because I happened to know it I 

know of no case of intimidation or violence to 2 — and of no threatening of 

violence on account of politics. I know I and my friends, and I know al num- 

ber in this community, were extremely anxious that law and order sho! be re- 
stored and all charges and offenses should be punished by the law only, 

WEST BATON ROUGE. 

BO A feo: gear cme WIGO AE O I OS DE EEES Parish, there having been 

made by the returning board in the vote 88 cast, The following 

tables ve the votes cast for presidential electors at the several polls in that 


*  Btatement of votes, poll No. 1, parish of West Baton Rouge. 


Statement of votes cast at poll No. 1, election of he nalts mae West Baton 
Rou, rod — —ü— President and | Mee amore of — United sown — 
bers of Con; 5 parish officers, for senators and represen 
for and against o dsed amendments to the constitution of the State of 

i general ection held November 7, 1876, under the provisions of 
an act to 8 the conduct and to maintain the freedom and 8 e 
—.— Ko., approved November 20, 1872, and the amendments 
es of all candidates, except for electors, are omitted in the statement 
by order of the committee, as the same would be a useless incumbrance of the 


“K. A. Cross received 181 votes. The omission to give it in the above table was 
by the coh igh of the court in copying the statement filed with him by the commis- 


Number of ballots in the box, three hundred and seventy-seven, (377.) 
Number of ballots ae one, (J.) 
Reasons „ : One ballot rejected on account of being blauk. 


My appeared etre mis undersigned authority, William I. Woodruff, 
N. E. Leroy, L. C. Arthidors duly a; ted and aalen ed commissioners of 
teg Wei Movember % 19%. wae. being Guly avers: deeons ad ony 
on ove! w g sa 

that they received the ballots cast at the said’ poll on the rora dep sora sts d 
hogs have counted the said ballots so received in the ballot-box at said poll 

according to law; and that the foregoing is a true and correct statement 
te ibe vole ETE e said poll on the said day. 

WM. L WOODRUFF, 


a > LEROY, 
C. ARTHIDORE, 
Commissioners of Election, Poll No. 2 Farish of Wet Baton Rouge 
Sworn to and subscribed before me this 8th day of November, 
1 . L. E. ‘BAUGNON, 
Supervisor of Registration, Parish of West Baton Rouge. 


CLERK'S OFFICE, Wrest Baton Rouge, November 14, 1876. 


A true copy: 2 
Samuel J. Tild President e eE 
nel J. — : = 
Thomas A. Hendricks 7 . Statement of votes, poll No. 3, parish of West Baton Rouge. 
McEnery........ Fe ia! electorg ll. * of votes cast at poll No. as sence precinct of the parish of West Baton 
8 do 18 — for electors of President and Vice-President of =s nited States, mem- 
Congress, State and parish officers, for senators and representatives, and 


na, ection held November 7, 1876, under the provisions of 
an act to regulate the conduct and to maintain the freedom and purity of elections, 


Ko., sporan November 20, 1876, and the amendments thereto. (The names of 
all candidates, except for electors, are omitted in the statement below as unneces- 
sary, for reason already stated.) 


For office of 


— 
Names of persons voted for. 


President of United States 


President of United States 
Vice-President of the United States 
A ime at largo. 


Number of ballots in the box, 513. 
Number of ballots rejected, 1. 
Reasons for rejection of ballot: One ballot rejected on acconnt of being Court 
citation as witness,” 
STATE or LOUISIA NA, Parish of West Baton Rouge: 

Personally appeared before me, the undersigned authority, Charles E. Morrison, 
Gustave Du and Gouge tthews, duly appointed and qualified commission- 
ers of election aoe No. 1, election precinct of the parish of ———, for the gen. 
eral election held November 7, 1876, who, being duly sworn, depose and say that 
they received the ballots cast at the said poll on the day above mentioned; that 
they have counted the said ballots so received in the ballot-box at said in all 
things according to law; and that the foregoing is a true and correct of 
the votes cast at the said poll on the said day. 

CHAS. E. MORRISON, 


G. DUBROC. 
GEORGE MA b 
Commissioners of Election, Poll No. 3, Parish of West Baton Rouge. 
Sworn to and subscribed before me this 8th day of November, 1878. 


[L 8.1 L. F. BAUGNON, 
Supervisor of Registration, Parishof West Baton Rouge. 
CLERK'S OFFICE, Wrest BATON ROUGE, November 14, 1876. 
A true copy: 


T. LANDRY, Olerk. 
Statement qf votes, poll No. 4, parish of West Baton Rouge. 


Statement of votes cast at poll No. 4, election precinct of the parish of West Baton 
Rouge, for electors of President and Vice-President of the United States, mem- 
bers of Congress, State and parish officers, for senators and representatives, and 
for and certain pro amendments to the constitu! of the State of 

Louisiana, at the general election held November 7, 1876, under the pro of 

an act to regulate the couduct and to maintain the freedom and purity of elec- 

tions, &., approved November 20, 1872, and the amendments thereto. (Thenames 
of candidates, except for electors, are omitted in statement below as unnecessary, 
for reason already given.) 


Names of persons voted for. For office of— 


William P. Kellogg 
J. H. Burch 
John McHenry .. 


Third district... 
Fourth district. 
distri 


ESES ESES ES PAREN 


Number of ballots in the box, 32, 


STATE or LOUISIANA, Parish of West Baton Rouge : 


Personally appeared before me, the undersigned authority, William Harrison, 
Robert Cade, and Stephen Vancourt, duly appointed and qualified commissioners 
of election for poll No. —, election-precinct of the parish of W. est Baton Rouge, for 
the general election held November 7, 1876, who, being duly sworn, depose and sa 
that they received the ballots cast at the said poll on the day above mentioned; 
that they have counted the said ballots so received in the ballot-box at said poll in 
all things according to law; and that the foregoing is a true and correct statement 
of the votes cast at the said poll on the said day. 


R. CADE 

STEPHEN COURT, 

WILLIAM N, 
Commissioners of Election, Poll No. 4, Parish of West Baton Rouge. 


Sworn to and subscribed before me this 8th day of November, 1876. 
] L. F. BAUGNON, 


1 8. 
Supervisor of Registration, Parish of West Baton Rouge. 
1 al as filed in my office. 
Novem 14, A. D, 1876, 


T. LANDRY, Clerk Court, 
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Statement of votes, poll No. 5, parish of West Baton Rouge. 


Statement of votes cast at poll No. 5, election precinct of the parish of West Baton 
Rouge, for electors of President and Vice-President of the ted States, mem- 
bers of Congress, State and parish officers, for senators and 


representatives, and 
for and against. certain amendments to the constitution of the State of 
Louisiana, at the gen election held November 7, 1876, under tho provisions of 
“An act to regulate the conduct and to maintain the freedom and ene ot elec- 
tions,” Co., a ved November 20, 1872, and the amendments (The 
names of can tes, 8 for elector, are omitted in statement below as un- 
necessary, for reason already given.) 


Sa 

Names of persons voted for. For office of 8 £ 
Ar 

Reh ess At large, presidential elector ...........] SIT 

cc ( lesanen 88 R N AST 317 

PE Pil Pe ee 70 
Ferit EA T 70 

Peter J E First dist ric .s209s 5 
Lionel A. Sheldon Second district . 5 
Morris Mark > Third district... 5 
A. B. Levis eee Fourth district . 5 
Fifth district 5 

Sixth: distric€ e 317 

First district 70 

Second district . 70 

Third district 70 

‘ourth district 69 

Fifth district 70 

Sixth district. 70 


Number of ballots in the box, 389. 
Stare or LOUISIANA, 
Parish of 


Personally appeared before me, the undersigned anthori 
ard Douse, 8 Fat 


„J. O. Molaison, Rich- 
tin Leclercq, poly ap ted and q 
oft 


ed commissioners of 

ə parish of for the general elec- 

tion held November 7, 1876, mn being duly sworn, depose and say they ro- 

poll on the day above mentioned ; that they have 

jot-box at said poll in all things ac- 

cording to law, and that the fi ng is a true and correct statement of the votes 
cast at the said poll on the said day. 

J. O. MOLATSON, 


HARD DOUSE, 
AUG, LECLERCQ, b 
Commissioners of Election, Poll No. 5, Parish of West Baton Rouge. 


Sworn to and subscribed before me this 8th day of November, 1876. 


[L 8.] L. F. BAUGNON, 
Supervisor of Registration, Parish of West Baton Rouge. 
CLERK'S OFFICE, West BATON ROUGE, November 14, 1876, 
A trne copy. 


T. LANDRY, Olerk. 
All of which is respectfully submitted. 
J. D. NEW, 
GEORGE M. BEEBE, 
Majority of Subcommittee. 


the whole committee of the subcommittee to which was referred the investiga- 
tion z the Louisiana election in the Shreveport or fourth congressional district of 


Mr. E. R. 2 from the subcommittee appointed for the Shreveport or fourth 
congressional district of Louisiana, submitted the following report: 


To the Hon. WILLIAM R. MORRISON, Chairman, de.: 
The subcommittee appointed for the Shreveport or fourth congressional district 


of speti: 
That said distriot comprises the parishes of Bienville, Bossier, Caddo, De Soto, 
Natchitoches, Red River, Winn, Sabine, Rapides, Vernon, and Grant. 

That changes were made by the returning board in the vote of Webster, Bossier, 
De Soto, 8 and Natchitoches Parishes, and the vote in Grant Parish was 


entirel: 
The — involved in Grant Parish has been examined by your committee in 
New O. 80, therefore, this subcommittee presents the result of its labors and 


investigations in the five parishes of Webster, Bossier, De Soto, Vernon, and 
—, which were visited by your committee, or the immediate vicinity 


Before leaving New Orleans we cg berg endeavored to obtain from the return- 
ing board copies of papers on which they predicated their action respectin 
the polls in district. For this purpose we doya eight d and althoug 
it was pretended that sixteen clerks were engaged in this aoa service, yet 
the amount of incomplete work actually performed could have been done by an 
expert t in less than twenty-four bours. As further delay by us was im- 
practicable we therefore commenced our labors under some disadvantages in lack 
of the official returning-board data. 

It has been understood by this committee thatan inquiry into the various qnes- 
tions of law, constitutional and statutory, will be considered in general commit- 
tee; we therefore, except by incidental and necessa reference, omit such inquiry 
in this report, confining our attention so far as possible to the facts elicited. 

One hundred and ninety-eight witnesses were examined, and a much acer 
number was subpenaed. As many of these witnesses, we ascertained, would but 
accumulate the evidence already taken by us there, their testimony was omitted 
for want of sufficient time, and also from our desire to reduce our reported testi- 
mony to as comprehensive a size as possible. The testimony taken is herewith 
reported in fall. 


WEBSTER. 


In this parish polls 1 and 5 were rejected for the alleged reason that the tally-sheets 
were not footed at the polling-places, but_at the parish-seat of Minden, and also, 
that at each of these polls the regular commissioners were aided in their duties, in the 
case of poll 1 by a person not named, and at poll 5 by a Mr. Goodwill. No protest 
or Hood Crs — made b; any. eee Pak 8 e 5 of 
a ag n makes no pro A E is on or revision o ration, 
8 — the protest as to election filed bears date of verification November 13, at 

veport. 
The — — at these polls was as follows: 


Rep. Dem. 
Poll 1. 73 185 
Poll 5... 121 — 251 
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No su tion of. fraud or unfairness anywhere appears, nor were any charges 
of intimidation made with respect to these polls, or to the parish — 

The Hon. A. B. George, a State senator holding over, representing the twen- 
tioth district, including this sh, testified before this committee he was 
present on election-day at poll 5, and that everyt! there was conducted fairly 
and jean See himself saw the — yee that the supervisor of registration 


of the was poes; as well as all the commissioners of the election for that 
poll, Fort, Webb, and Dr. Harper; that Webb was incompetent to act as such 
commissioner, and Dr. Harper not in condition, so that Alfred Goodwill was 


asked to assist in making up the tally, there being five democrats and five repub- 
licans present as witnesses; that the election throughout the parish was remark- 
ably 8 that there was no jutimidation, no force, and no bribery, so far as the 
knowledge of witness extended, 

T. B. Neal, a prominent merchant in the parish, testified that the election at 
poll 1 8 and that on the counting of the votés one of the commission - 
ers, Coi ioner Lewis, was taken sick, and John A Colbert, United States su- 
pervisor, was sworn in in his place, and assisted in making out the 8 
and that the count was entirely fair, and the election peaceable aud without dis- 
turbance; that the fairness of the election at this poll, as well as poll 5, has never 
been questioned by any one, and that the returns made to the supervisor of reg- 
istration were also without — 3 

F. M. Turner, clerk of the di t court, produced the original returns as filed 
with bim by the commissioners of election of the various polls in the parish. 

The returns from poll 1 were all in due form, signed by all the commissioners 
zones Morrow, supervisor of registration, and no protest or remarks accompanied 
the same. 

At poll 5 also the returns were made out by the commissioners of election, and 
sworn to before the supervisor of registration. No protest accompanied the re- 
turns of this poll, or remarks of any kind. The supervisor of registration, the 
clerk also testified, had never filed with him any protest respecting the recent 
election, and to the best of his or their knowledge, the election was full and fair, 
and — the supervisor of registration had expressed himself to him that such 
was the case. 

Witnesses further testified that at poll 4 the returns were only signed by one 
aon missioner, and never bad been signed by any one else. This was a republican 

011. 

Y Bowing Webb, republican, a commissioner of election at poll 5, stated that 
Goodwill acted for the commissioners, at their request, in the presence of all par- 
ties; that he saw all that was done, and that it was fairly and honestly performed ; 
that Commissioner Fort kept a tally-sheet. 

Goodwill himself testified as to the part he took in the counting of the votes at 
poll 5 at the request of the commissioners, and that he performed the service fairly 
and honestly and to the best of his ability. Goodwill's general character is in- 
dorsed by a large number of citizens of the parish. 

R. C. Drew canv: the parish, and was at box 5, where the conduct of the 
election and canvass of votes was entirely fair. 

J. A. Colbert, the United States supervisor at poll 1, testified that he took Lewis's 

lace as commissioner when the latter became sick; that he was duly sworn and 
— into office, and that everything at this poll was fair, peaceable, aud 
onest. 

Respecting the general condition of the parish, W. H. Bury testified that there 
was no intimidation of any kind, except 85 radical negroes toward democratic ne- 


roes, 
s At poll 4 several parties, other tban the commissioners, handled the ballots; 
James F. Taylor canvassed the parish; and that, during the period of registration 
and the day of election, it was eutirely peaceable, and everything was conducted 
fairly, and, as he termed it, squarely, He was United States su isor of eleo- 
tion, and was cognizant of Good having acted at poll 5 at the request of all 


rties. 

Nerz to Silverstein, who had made an affidavit for use by the returnin 
board, which appears in the Sherman report, witness stated that he was a man o 
bad character, and who been impeached in their courts. R. C. Drew also tes- 
tified to the bad character of Silverstein. 

W. W. Carlos was the democratic candidate for the Legislatare, and canvassed 
me 8 previous and up to the day of election; that the election was a peaceable 
and quiet one. 

His own majority, he had heard, was 5 or 8, but he had been co unted out by the 
returning board. 

A. L. Lewis, who was the clerk for the supervisor of registration, testified to the 
tally-sheets and ballot-boxes having been handed over to the clerk in due form, 

3 Lewis, a constable at poll 1, testified that the election was fair and peace- 
able. 
MeDonald also impeached Silverstein in the general reputation of the lat- 
ter, ands h of people respecting him. 

Elijah Powell, Methodist presiding elder; Calvert Simmons, preacher; Dave 
Morton, O. Barrow, P. Johuson, Charles Harris, Thomas Patterson, and Levi Mor- 
row, all colored men, testified to having voted the democratic ticket; that the regis- 
tration and election were porasi and fair, and that they voted the democratic 
ticket freely and voluntari 2 

On the other hand, the minority committee poina but two witnesses, to wit, 
Tsaac Silverstein, above referred to, and Basel Prince, a colored oe ages who 
both attended a democratic torch-light procession at Minden, They both hurrahed 
for Hayes. During the 8 by some remarkable coincidence, both got hit 
about the same time by some one in the crowd, whom they did not distinctly iden- 
tify, and this appears to have been the substance of the intimidation they were 
gnizant of in that parish. 


co; 
BOSSIER. 


Iu this parish polls Nos. 1 and 3 were rejected by the pe tne board. These 
polls are commonly distinguished as Atkins Landing and Red Land respectively, A 
protest accompanies the consolidated return of the supervisor of registration in the 
case of Atkins Landing, onthe ground that none of the commissioners came with the 
box to the supervisor, an t only one tally-sheet was compiled. Other irregulari- 
ties are in a general way charged. Atthe Red Land box the protest charges urd 
frauds; that three democratic commissioners officiated, and that the republicans 
were denied admittance to the room during the counting of the votes, Both of 
these polls were largely democratic, and all the others in the parish rh — to have 
had a republican jority. The change produced by the rejection of these polls is 
shown by the following statement: 


Rep. electors. Dem. electors. 
49 108 


S ð. TE T . sidcegn 29 172 
Your committee deemed it important that a very thorough investigation shonld 
borhood we 


be had respecting these polls, and especially as on ee nei, 
found it asserted that no foundation whatever existed in point of fact for the 
action of the returning board in throwing out the same. 

Henry W. en, a gentleman of prominence in the parish and chairman of the 
democratic parish committee, was called as a witness and testified that he had 
made protest to the supervisor of registration against the receipt of votes from 
the five polls numbe: 1, 2, 4, 5, and 8, all n the alleged grounds that the re- 
turns had not been delivered in the time contemplated by the statute; and in the 
case of poll 2, that the same had only been signed by two of the commissioners of 


samen — a there was a democratic majority at Atkins, but thought it his 
uty 
t poll 2 only two commissioners had signed the returns, and one was the 


A parish 
Judge, holding office by Governor 8 N regen This parish judge had 
said to witness that it mattered not how the election went, the republicans would 
count it in. The judge's name was Fort, and he had kept the ballot-box of his 
precin ct in his possession until the 10th of November following the election, and 
when the votes were counted more ots were counted out of the box than there 
were voters on the list—520 votes appearing, and only 508 voters to correspond 
with the same, Witness had called the atten tion of the supervisor of registration 
to this discrepancy, but he had declined to note the same in his returns. 

At poll 4, —— votes had cast, and the list of voters ouly called for —. 
Witness had also called Supervisor Hutton's attention to this spancy, with 
the same result as in the preceding instance. 

The repotan candidate for clerk of the district court was one of the commis- 
sioners of election at this poll, and, although witness called the supervisor's atten- 
tion to the circumstance, yet he was unable to effect any change, 

The box at poll 5 was not delivered on time, and the general statement and in- 
formation in the parish was, that box No. 3,at Red Land, which had been protested 
. inst 4 the supervisor, was the only one received in the time contemplated by 

e statu 

In the case of poll 8, bèsides the returns not having been received in time, one 
of the commissioners was the republican candidate for recorder, and he alone 
signed the returns, Tho committee bave detailed this portion of the evidence in 
order to mark the different action of the supervisor of registration respecting the 
polls having republican and those having democratic majorities. 

This witness further testified that the only intimidation heard of in the parish 
was that practiced by republican toward democratic colored voters by statements 
and threats similar to the following: That they would not be allowed to work for 
part of the crop in case of the success of the democratic party; that the democrats 
8 them back to slavery; or that they would be deprived of the privilege 

voting, 

Colored republicans voted their ticket openly, the democrats „ 
the campaign assured everybody that they should vote as they pleased. 

The witness also makes the remarkable disclosure, which is afterward corrobo- 
rated by the clerk of the court, that he saw the consolidated statement and pro- 
test of the supervisor, Hutton, as made out, and that it contained no char; st 
poll No. 3, known as the Red Land box, and it only contained at that time a pro- 
test respecting the box at Atkins Landing, but that a sufficient blank occurred 
underneath for the pu , and that the supervisor had undoubtedly, and as the 
witness stated positively, interpolated the protest against the Red Land box after 
he had made the verification. 

G. B. Abercrombie, the clerk of the district court, a republican, testified that 
he had received, as was his duty to do, all the returns and boxes, and in the main 
corroborated all that had been stated by Ogden respecting the time of receipt of 
such boxes. He had sworn the supervisor of registration to the consolidated state- 
ment 1 for the returning board, and bad himself assisted in preparing a 
copy of the same for the witness Ogden, and that no mention was therein made of 
any objection to the Red Land box, which must have been interpolated above the 
jurat after it had left the witness's hands. 

The committee would here note that the statement filed with the returning 
board bears the signature of witness Abercrombie as the person before whom the 
statement was verified by the supervisor. 

Dr. W. Macon Swann, a republican, who was constable of the parish and deputy 
United States marshal, testified that there was no trouble in the parish during the 
registration or election, except in one instance, where wings of the republican 
party “intimidated each otber.” He corroborates Ogan in regard to boxes Nos. 

and 5, where he was personally present during election day; and further testified 
that instructions were given to mass the co voters at n polls on election 
day, both for the purpose of making it ap there had been intimidation else- 
where toward them, and also that polls which were to be rejected upon any pre- 
tense should be m: up as largely as ible of democratic votes. 

Sam. Furness, a republican commissioner at Atkins Landing, testified that the 
election there was quiet and peaceable, and that the statement of returns was 
vay fair and honest. 

E. Hall, constable at Atkins poll, testified that everything passed off very 
quietly on election day, and that there was no disturbance except a little diificulty 
between two colored inen. 

J. Robinson testified to the same effect. Henderson Neal, a colored republican, 
testified to the same effect; so also did John Moore, a colored democrat. John P. 
Jones and one or two other republicans (colored) testified to having witnessed a 
good deal of intoxication at the Atkins poll on election day. 

John G. Allen, an old resident of the parish, and a voter at the Red Land box, 
having had read to him the protest of Supervisor Hutton, testified, that as to re- 
publicans having been locked out of the room where the counting took place on 
the night of the election, there was not one word of truth in the statemont; that 
there was no fraud in the returns; the election was ble and fair as, to quote 
his language, “we are here to-night," referring to the session of the committee. 
That he kept a tally sheet for the democratic parish committee, and that there was 
an honest and fair count. J.J.Swindle testified to the same etfect. The testi- 
mony of Edward Lass, a colored man, was to the same effect. 

Only some three or four witnesses were examined respecting this parish by the 
minority of the committee, and as their testimony was of a general racter, and 

ad no bearing upon the points in controversy, reference thereto is omitted. 

Your committee became satisfied that no just cause of complaint or protest ex- 
isted with regard to this box, No.3, at Red Land, although not entirely satisfied 
that all the occurrences at poll No. 1, Atkins Landing, were in accordance with a 
strict construction of the law governing elections, 

The complaints respecting this last poll were far from being as strongly corrobo- 

as those respecting other polls in the parish, which the supervisor had en- 
tirely omitted to make mention of in his returns, although adv: thereof. 


NATCHITOCHES, 


VOTES REJECTED. 

Although the secret proceedings of the State returning board have not been 
fully ascertained, it is unders' that the votes of wards 5 and 6 of this parish 
were thrown out in the canvass on the ground of intimidation. That the effect 
of such action may be, poe the following statement is made showing the actual 
vote of each of the two w: $ 


Rep. Dem. 

Ward 5 gave for electors..... eee 2 150 

Ward 6 gave for eleetors. „ „„ „„ „ 66 tune cecsccncsconne 5 193 

Both wards ......-- e 7 wW 

Democratic majority in the two wards avases¥ cpus 3 336 
NO PROTESTS. 


The testimony shows that no protest was made by the commissioners of election 
or supervisor of registration, or either of them, at the time or in the manner, or at 
any time or manner, as is required by the law of Louisiana, to authorize or em- 
power the returning board to reject these votes. 
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(See testimony of F. W. Freeman and T. L. Matley, commissioners of election, 
ward 5; of A. H. Basto, commissioner of election, ward 6; and of John La Place 
and T. J. Bolt, parish clerks of registration.) 


The report of the open proceedings of the returning board, published by the vis- 
iting committee, also shows that the returns from this parish, when pened by the 
board and passed to the clerk for compilation, were not accompanied by any pro- 
test.* 


Before considering the testimony in its J agree scope and effect, there are sev- 
eral particulars eh ges ont or alluded to in it which the committee think it perti- 
nent to notice in their relation to the purposes of this inquiry. 


y VIOLENCE AND MURDER. 


The testimony of Mr. E. A. Breda, 3 coroner, treasurer, and police 
juror of the parish, discloses a lamentable condition of affairs exisiting there as 
regards lawlessness, violence, and bloodshed. Numerous cases of capital crime 
have occurred in the parish, and, except in two or three instances, have gone un- 

unished. Circumstances could hardly be stated showing a more lax adminis- 

on of law, and calling more rears A or ch and reform of government. But 
in all this dark picture, the responsibility of which must rest upon those who have 
had control of the State for the last few M but a single outrage, as shown by 
the testimony of Coroner Breda, was attributable to tical causes, and that the 
sequel 50 long newspaper quarrel between two editors, which became a bitter 


q 
person: eo to a challenge to a duel, and finally culminating in a street 
encounter an the Lilfing of one of the an nists. Neither in int of time nor 
as their several causes could any of affairs have connection with 


or influence upon the election of 1876 in the parish, and especially in the wards in 


question. 
THE WHITE CAMELIA, ETC. 


The witness, Mr. Breda, also testified to a democratic organization, existing in 
1868, of which he was a member, called ‘‘The White Camelias,” the objects of 
which he considered, after a time, so objectionable that he abandoned it, and, after 
a long probation, in 1872 joined the republican party, (not for naught it would 


seem. 

As finally stated by him, after long cross-examination, and as fally explained by 

Mr. David Pearson in his testimony, the 7 1 the order eve ag here Bora — 

a white men's party, to o to party me „and main 
. in the a and oongrel of white A men. Tt existed but a short 
time, and was dissolved years ago; and whatever its character or the object of its 
introduction into the testimony, could have had no influence upon recent elections, 
nor relevancy to the subject of present inquiry. 

Mr. Breda also speaks of threats of violence to himself and other ent re- 
publicans. These appear to have been mere rumors, at second or third hands, to 
which he attached but little importance, (The matter of the desperado Horton 
will be noticed in another place.) The test discomfort his party relations 
brought upon him seems to have been the loss of accustomed prominence aud en- 
joyment at barbecues, after joining the republicans. He does not allege any hin- 
derance or molestation in the free exercise of his political rights; nor anything 
affecting the late election in wards 5 and 6. 


TAX ASSOCIATION AND SHOT-GUNS. 

In 1874 a tax association, as it was called, was formed in the parish, and embraced 
in its membership leading men of both ies and races. It had no connection 
with party or party politics, but had for its object to protect its members and the 
people from spoliation, to which they were subjected under the name and form of 
taxation, 


Mr. Isaac Ezenac, one of the he arog witnesses, speaks in rambling terms of 
an or, zation, in 1874, which e about the country armed with shot-guns and 
pistols. He states neither object nor action, except the riding about; but seems to 


attempt to connect the movement with the tax association, and that with hostility 
to republi: as a party effort. All the testimony on the subject controverts that 
idea, and Mr. . in his testimony explains the occasion and character of the 
shot-gun raid. Rumors got abroad that a body of negroes were arming and about 
to attack the town. The country ‘poopie armed, mounted, and rode in to protect 
their parish capital and friends. Boon as errana that the reports were un- 
founded they returned to their homes, without harm or attempted injury to any 
one. In any view, this all had nothing to do with the election of 187d in wards 5 
and 6, which Mr. Ezenac even says was fair, peaceable, and free from intimidation. 


THE MAYORALTY CONTEST, 7 


The testimony of Mr. T. A. Simmons, one of the witnesses introduced on the 

= of the republicans, discloses a contest over the office of mayor of Natchi- 

hes and the other municipal offices. It shows the lamentable condition ghe 

State government has been in, both as to its legislative and executive proceedings, 

as affecting the interests of localities; but does not appear to have been strictly a 

contest, as between republicans and democrats, or to have had any 

ing upon the late election in Soa: pacok, more particularly the remote wards 

Sand K as it affected only the city not the parish at large. 
THE MEETING AT CAMPTI. 


ford Blunt, a colored man from South Carolina, and republican candidate in 

the Natchitoches district for the office of State senator, held a meeting at Campti 
some days befure the late election, which he alleges was broken ap by the inter. 
ference of one Hynes or Hymes, a democrat. On the other hand, it was asserted 
that Blont broke up his own meeting without cause, so as to have lausible grounds 
for EEN Paci tion. The facts seem to have been that while Mr. Blunt was 
speaking ynes, from the outskirts of the crowd, interrapted him, more or less 
rudely, by asking him questions, which brought on a short wordy altercation 
whereupon Bluut di the meeting broken up and left. No violence was u 
nor hostile demonstration made, Whatever the object, there does not arpon to 
have been any necessity for abandonin mee! ; and, in any view, itis not 
seen how the transaction could have influenced the election, occurring in other lo- 
calities several days afterward, or the voters in ay way. 

(See testimony of David Boult, republican candidate for sheriff at the last elec- 
tion; Henry McCarty, republican ; Summers, (colored,) republican, and W. 
H. Jack, democrat.) 


i NEGRO DEMOCRATS. 
The testimony of tho colored witnesses examined furnisbes full and conclusive 


answer, as matter of fact, to the argument or inference that use many negroes 
voted the democratic ticket, they must necessarily have been coerced or have done 
so under intimidation. 


Mapison Jones (colored) examined by Mr. MEADE: 


Question. Where do you reside? 
Answer, I stays with Mr. Macey, here in Natchitoches; about a mile out of 


town. 
Q What ticket did you vote the last election! 
. The democratic. Have voted that for the last two years. Before that voted 
blican ticket. 
ow did you come to change? 


the re 


Q. 


If any p? have been made for the purpose of affecting the vote of either 
ward 5 or 6, they have been illegally and surreptitiously smuggled in, and only ex- 
hibits in the secret sessions of the returning board. 


A. Ithought that the country was going down, and I was with the le of the 
South, and they was the men t I had to look to for my support, and is the 
reason I and went over to them, 


By Mr. DANFORD: 


Q 9 — 3 you believed your interests were with the people here? 
. Yes, sir. 

. Well, were you of opinion that your property and your person would be in 
greater gd if the ee were in power than if the 5 were! 

. Yea, sir. 


A. On Mr. Macey's this lasi gain. 

Q. Well, what kind of laws have you had here, and how have they been enforced 
in this parish the last few years 

A. Well, sir, as far as I know, they have been enforced pretty bad. 

2 And you concluded to change, that you might have better laws? 
Yes, sir; some way or other. 


GEORGE Duncan, (colored,) aged sixty-three years, examined by Mr. House: 


Have lived here in the town of Natchitoches thirty-five years; voted here at the 
last election the democratic ticket; have voted the democratic ticket since 1871; 
prior to that voted the republican ticket. 

uestion. State what caused you to change your political feelings. 
swer, The action of the republican pariy idn't exactly suit me with to 
some of their p gs, and I concluded Í would try the other side; I thought 
it my duty to do so; I was not under promise from the other side, for I have never 
been promised anything from any political party. 

Q. a do you think of the state of the government—the republican State gov- 
ernmen 

A. It bas been in a very bad condition in our section of the country, From 
alacant Sach seen, from my little observation, it has been carried on very badly 

nerally. 

r . How bas it been carried on here? 

There has been no law or order, in the first place. It seems that the officers 
that has been in power don't execute the laws an they should have done; for what 
reason, I cannot say, 


JOHN NILEs (colored) examined by Mr. House: 


Live in ward 5; voted at the last election; voted the democratic ticket just this 
time; before voted the radica] ticket. 
Question. What made you change? 
Answer, I thought I would change over to see how the other side would do. 
Anybody force you to vote the democratic ticket? 
. Not at all; they told me I could vote any way I wanted to, but they had much 
rather I would vote the other side if I voted; I said I would vote just the way my 
mind led me when I got there, and my mind led me to vote democratic, and I done so. 


Isaac Surrn (colored) examined by Mr. MEADE: 


jaestion. Did you vote at the last election? 
swer. Yes, sir; the democratic ticket. 
sa Who told you to? 
I told myself. 
Q. Have you always voted the democratic ticket! 
A. No, sir; have voted the republican ticket. 
Q How came you to change your political affiliation? 
Because there was such a confusion in it nobody could follow them, and there 
was such tremendous taxes; and I thought I would change party fora change. 
(See further the testimony of this witness at length, the testimony of C, Crockett, 
(oolored,) and others.) 
THE OUTLAW HORTON. 


Some time after the election in November last, a drunken desperado named Hor- 
ton came to the city of Natchitoches from ‘Texas, and was rey oho to bave given 
out that his business was to kill negroes and radicals, and to have threat the 
lives of several leading republicans. These reports, in various forms of rumor, 
have doubtless furnished the foundation for many of the all threats of violence, 
detailed on hearsay and without specification as to time, which have been used to 
give color to the ch of intimidation as applied to the conduct of the late political 
campaign in this sh, although they all transpired after its close. The career of 
Horton was happily brief , and ended in his killing, instead of negroes and radicals, an 
estimable and prominentcitizen, Mr. Garzia, a democrat, who was eee ane 
from violence at his hands, and wounding another citizen, also a Pte hy or- 
ton) being shot and killed by a party of citizens endeavoring to capture him against 
= — resistance. (See testimony of Messrs. Breda, Simmons, Isenac, and 

‘earson. 

NEGRO TENANTS EVICTED, 


It was attempted to be shown on the part of the republicans that three colored 
republicans were turned out of houses occupied by them, after the election, for 
having voted the republican ticket; probably that intimidation before the election 
might be inferred. The testimony of Joseph Ross, one of these tenants, does not 
show that tho question of voting entered at all into the transaction with him one 
way or the other. The cases of Jack Culpepper and Joseph Worsley, as sworn to 
by them, are ee explained, and the allegation rebutted by the testimony of H. 

Kenner and W. H. Jack, respectively. Neither of these cases Ja ward 
2 25 & and in neither were any threats or interference before the election pre- 

D . . 

(See testimony of five above-named witnesses.) 


THE COMMITTEE'S CONCLUSIONS. 


The epee A of the witnesses examined, with very few exceptions, was can- 
didly and intelligently given, and, as a whole, fails to show any improper influence 

r practice regarding the conduct of the campaign on the of the democrats ; 
but, on the contrary, clearly shows that mey acted throughout upon a line of policy 
adopted and pursued to preclude the possibility of any ground for again throwing 
ont the votes of any of the polls of the parish. They designed to prevent, if pos- 
sible, any act or occurrence that could pe the least excuse, under the law or 
otherwise, for rejecting their votes; and it is matter of surprise that, in a district 
where the criminal laws have been so feebly administered, or rather almost totally 
nnexecnted, they attained so complete success. 

Mr. R. E. Burke, an intelligent merchant, a resident of the parish for over thirty 
years, a member of the democratic executive committee, and of the democratic 
campaign committee of the parish, stated, in his testimony, the policy adopted by 
his y for the campaign as follows: 

“They (the democrats} were poranny determined here to bave a fair, free, and 
peaceable election, and in no case should intimidation be exercised on the part of 
any person toward any man, nor should any democrat intimidate or improperly in- 
finence any man, but we would use all proper and fair means, canvass the parish, 
make speeches, and ge barbecues, as usual, It was our policy to avoid even the 


semblance of intimidation, and we not only adopted that policy but we carried it 
out. We knew we had a returning board in the State, who, y apon the ofin- 
timidation and violence, threw out whole parishes, as we experiei in our 


State. - It became necessary: not to give them the least excuse, but to make so clear 
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a case that no honest republican but what must see it was a fair election, and 
therefore we became more cautious, probably, than any community at the North 
would have been, because we knew that the semblance of intimidation would throw 
ont our a and we determined no such thing should happen.” 

Mr. W. H. Jack and Mr. David Pearson, prominent lawyers and democratio 
leaders in the paran corroborated this statement, and the testimony shows that 
the purpose in ded was completely attained. Not only was there no intimida- 
tion orimproper influence proved, but the campaign and the election, both as to regis- 
tration and voting, was shown to have been absolutely fair, free, peaceable, and in 
all respects properly conducted. And while this is true as to theparish generally, 
itis ly 80 us to the rejected warda 5and 6. Against the entire fairness 
and freedom of the campaign in those wards on the part of the democrats and of 
the election as there conducted, not the shadow of a shade of proof exists in the 

y taken before the committee nor in any other quarter. The reasons for 
the rejection of 9 7 votes must be sought in the figures showing the democratic 
m: ven em. 

i on on of the 1 board, as to these two gs disfranchised 343 legal 

voters, and annihilated, without cause or excuse, and to subserve a purpose en- 

tirely indefensible, the democratic majority of 336 given in the two wards. 
Extracts from testimony. 

The eile (mer clerks of registration examined by the committee, Messrs. John 
La Place ad T. J. Bolt, testified substantially that they attended the registration 
in all parts of the ; that is was fair, quiet, and peaceable; there was no in- 
timidation; that they talked with the su isor of registration, who ressed 
himself pleased with the manner in which the election had passed ; it had 
been fair, and that he made no protest. (See their testimony at length.) 


R. W. FREEMAN, commissioner of election, ward 5, examined by Mr. House: 
y eae What sort of an election had you 


there? 
r. Thoroughly fair, as far as I could judge; peaceable ; no disturbance, 
2 Anybody interferéd with in their right to vote! 


È You sity hod they ail alogia and onme up topvther, 
i e m and came u er. 
Q: Was fimidation seed that day ? 


Was there any on that you witn 
None that I witnessed. 
T. L. Motley, commissioner, same ward, by Mr. House: 
goaa. Who was the republican commissioner there ? 
newer, Mr. Ezenac. 
2 Did he say anything about the election ł 
. That it was quiet as he ever witnessed. Signed the returns with the other 
commissioners. Heard no complaint on his part. 
5e Do you know of any intimidation up there practiced? 
A ri. gistration ł 
ow was aris g re; on 
A. All peaceful, si 


r. 

Q Do you know of avy intimidation in ward 5 of the colored voters? 

. No, sir; I have heard no complaint about it; don't know of any men being 
interfered with, white or colored, in ward 5 in their right to vote as they pleased. 

Silas Cramp, bailiff, ward 5: 

Attended the election from early in the morning till the votes were counted. It 
was quiet and ble. No disturbance. Did not see anybody interfere with 
any one in their right to vote. 

A. H. Bristow, republican commissioner of election, ward g, (in substance :) 

The election was fair and peaceable — on fair and square. Offered to 
make affidavit to that effect. Signed the returns with the other commissioners 
without any protest or objection. 

A. V. Carter, United States supervisor and commissioner of election, ward 6: 

Was at the election from half past nine in the morning all throngh. Did not 
know of any republicans being prevented from voting. Had no trouble. Is apeace- 


able neighborhood. Quiet reigned. There is a perfectly good feeling between the 
white and colored people up there. 
Z. Washburn: 


Live in ward 5. Was there at the election. Saw no disorder at all. Everybody 


voted as they pleased, white and colored. Everything was peaceable and quiet 
during the tration as far as I know. He: nothing to the contrary. The 
colored republicans voted the ticket openly; held it up and showed it when they 


man with republican tickets in his hand 


voted it. I remember seeing a colo 
day; held them out to most of the colored 


electioneering openly for his side tha 
men. His name was Charley Connell 


Charles Crockett, colored: 

Live in ward 6. Voted there at last election. . and quiet. 
Nobody interfered with at all while I was there. Everybody allowed to vote as 
they pleased during the time I was there. I voted the democratic ticket. Other 
colored fellow-citizens and acquaintances voted the democratic ticket. They said 
they done it freely. I never seed any one foree them to vote. 

Q. Was there in the parish such a condition of things as to compel the colored 
poopie to vote the democratic ticket, and were they afraid to vote the republican 

eket 

A. No, sir; there was not anything like that. 

(And see the whole body of the testimony, the above being only a small portion 
of that relating to the two rejected wards.) 


In closing this branch of their report, the committee direct attention to the tes- 
timony of A. H. Basto, a ublican witness, who acted as one of the commis- 
sioners of election in ward 6, and afterward went to New Orleans and made an 
‘sot pong deposition, which was appended to the Sherman report, and contains, we 

ve, the most important item of so-called proof accony ying that memorable 
document relating to either of the two rejected wardsin Nata itoches Parish. 

In that de on the witness is made to say, in reference to this parish 

“Since 1874 a system of intimidation has been inaugurated by the democrats 

inst the republicans, which was continued during the last registration and 
since, and that there is a sense of insecurity aud a feeling of apprehension existing 
among republicans that prevents them from expressing their will at the ballot-box, 
3 many to vote the democratic ticket and many others not to vote at all; 
that it is matter of public notoriety that the republican leaders have been openly 
threatened with the loss of their lives, and the consequence of this and other 
threats deterred many republicans from exercising the right of suffrage; that at 
the poll in ward 6, where he was, only five 5 votes were polled; whereas, 
if a free, fair, and full election could have n had, there would not have been 
less than thirty or ferty republican votes at said poll,“ &. 

Upon his full and open examination before committee the witnes said, 
sabetan ean as to much of his deposition as published by the Sherman committee, 
either that he did not make the statements therein set forth, or that were 
untrue. or were given, not upon knowledge, but upon the merest rumor. And as 
to that part ug to ward 6, where he attended and acted as one of the commis- 
sioners of election, he swears emphatically, I did not read. I did not 
say , that the election was fair and peda ble—2 carried on fair and square; 
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that he knew of no intimidation; that he offered to make an affidavit to that effect 
at the close of the poll; and that he signed the returns with the other commis- 


sioners, without protest or ce acne 

The committee will not follow at ter length the testimony of this witness, 
as urang the character of his New Orleans deposition; but they call special 
attention to it in that connection. It should be carefully and in full by any 
one desirous of arriving at correct conclusions on the important questions in- 
volved. It shows how falsehood and fraud have been evoked and bugbears manu- 
factared to distract the attention and affright the sober sense of the nation; how 
vast clouds of wrong and intimidation have been made to hang, dark and por- 
tentous, in the distance, which, when approached and examined, vanish at the 
touch of truth like mist before the sunbeam. I+ discloses, too, some of the means 
and workings of a wicked and shameless conspiracy to cheat or rob the pie, by 
sny means of fraud or force, of their higbest ny EFR to choose their chiel exec- 
utive servants by the majority of their rightful and honest votes, 


DE SOTO PARISH. 


The investigation in this parish was directed chiefiy to the polls thrown out by 


the ret board, which, with the votes cast at each, were as follows : 


Hayes and 
Wheelerelectors. 
Tilden and Hen- 
dricks electors. 


It will thus be seen that in the five excluded polls the republican presidential 
ticket received 181 votes, and the democratic 3 ticket received 692 votes, 


making a democratic majority of 511 at the said five polls. The ground on which this 
vote was excluded by the board is left, more or less, to conjecture, as the board 
deliberated in secret session, and have never given to the you of Louisiana or 
the country the reasons for their action or the process by which they reached their 
asions in throwing out or refasing to count votes which were cast by the 
citizens of the State in the last presidential election. Among the papers, copies 
of which were furnished the committee by the returning board, relating to this 
parish are two sworn statements or protests made by C. Ferguson, supervisor 
of registration for said parish, one dated November 17, 1876, which seems to have 
been made at Shreveport, Caddo Parish, Louisiana, and the other dated November 
Se which seems to have been made in the city of New Orleans. 
nder the election law of Louisiana which creates the returning board, and from 
which it derives its powers, if. during the time of registration or revision of regis- 
tration,“ there should be any riot, tumult, acts of violence, intimidation, disturb- 
ance, bribery, or corrupt infiuences at any place within the parish, which prevented 
or tended to prevent a full, fair, and free registration, it is made the duty of the 
supervisor o tration to make in duplicate, under oath, a clear and full state- 
ment of all the relating thereto, and the effect produced thereby, in prevent- 
ing a fair and eee trat ion, and this statement must be corroborated 
under oath by three respectable citizens, who are qualified electors of the parish. 
One of these statements is to be annexed by the supervisor of registration to his 
returns of elections by paste, wax, or some adhesive substance, that the same may 
be kept together and sent with the returns to the returning board, and the other 
duplicate original is required to be deposited with the clerk of the court of the 
parish. The commissioners of election are required within twenty-four hours 
after the close of the polls to make out the returns and furnish the supervisor of reg- 
istration with a copy thereof. The supervisor, within twenty-four hours after he 
receives the same, is required to make out a consolidated return of the vote and 
inclose the same in a strong envelope and forward it by mail to the returning 
board, together with the sworn statement of intimidation, &., if any there be. 
If any of said intimidation, violence, bribery, &c., should take place on the 
day of election at any voting place in the the commissioners of election— 
not the supervisor of registration—are req to make a sworn statement thereof} 
and the effect produced thereby; said statement to be likewise corroborated by the 
oath of three table electors of the parish; and said statement or protest is in 
like manner to be made in duplicate, and one copy to be sent to the returning 
by the supervisor of registration within the same time and in the same man- 
ner as he is required to send his sworn statement or posi if he should make 
one, the other copy to be deposited with the clerk of the parish, as in the case of 
— — s sworn statement or protest. (See act No. 98, 1872, sections 26 
an i 
Whenever the returning board receives such sworn statement from the super- 
visor of regien of disturbances, riots, &., during the period of istration or 
revision of registration, or from the commissioners of election, of like im r 
conduct on the day of election, if they are of opinia from the evidence of such 
statement from the supervisor of tration tbat the case merits investigation, 


they shall examine further testimony, and if they are convinced after such exami- 
na that such a state of thin xisted in the parish as prevented a sufficient 
number of persons from g to materially change the result of the election, 


then they are to exclude the vote where such improper influences existed from the 
returns. If the sworn statement is made by the commissioners of election as to 
such violence, &c., on the day of election, they shall | preven in all respects toinvesti- 
gate the same, as in case of the sworn statement of the supervisor of registration; 
and if they are of opinion, after such investigation, that a sufficient number of 
persons were prevented from voting, or voted corruptly, to materially change the 
result of the election, they are to exclade from the count the vote of the poll 
where the same occu! act No. 98, 1872, section 3.) 

It will thus be seen that the right or power of the returning board to enter into 
any investigation whatever of the validity of any votes cast at an election depends 
on the receipt of a sworn statement made out by the supervisor or the commis- 
sioners of election, as the case may be, in the manner prescribed bylaw. Without 
such sworn statement, they cannot Rot one inch in the direction. It is the 
basis, a sine qua non, of their jurisdiction in the premises. 

As has been seen, the supervisor of registration is authorized by law to file his 
sworn statement or protest only as to the intimidation, violence, „Which took 
place during the time of registration or the revision of registration, and the com- 
missioners of election are empowered to file their protest only as to what took place 
on the day of election. The supervisor cannot furnish the protest or sworn state- 
ment which the ers of election are required to make, nor can they sap- 
Rly the sworn statement which it is made the duty of the supervisor to make. 

‘he reason for this is obvious. snperyisor of registration cannot be at every 
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755 in the parish on the day of election, aud cannot, therefore, be sup to 
now what takes place at each poll, nor are the commissioners of election pre- 
sumed to know what takes place in the entire parish during the period of registra- 
tion ; but each is sup know what occurs under observation while en- 
gaged in the field of duty to which the law assigns him, and bence, if any of the 

mproper things mentioned in the statute takes place within the territory which 
the law appoints him to guard, it is made his duty to communicate the same under 
oath to the proper authorities. 4. 

There was not a protest or sworn statement made by the commissioners of elec- 
tion as to anything improper at any pon in the parish on the day of election. The 
returning board therefore had no right or power to w out a single vote in the 
parish for anything that may have occurred on the day of election. If, then, their 
action in throwing out the five polls above named can be sustained under the law 
at all, it must be on account of something that occurred during the period of regis- 
tration which prevented a sufficient number of persons from registering to mate- 
rially change the result of the election. 

In the sworn statement made by Furguson, after he reached New Orleans, to 
wit, ou the 25th of November, he says that there wasageneral system of intimidation 
prevailing in De Soto Parish during the period of registration, and that he feared 
and had reason to believe he waa in danger of assassination during the whole time; 
that there was one place in the parish—Logansport—to which he was afraid to 

o to register voters. It is a noteworthy fact that in the sworn statement or pro- 

st made at Shreveport, on his way to New Orleans, to wit, on the [7th November, 
the fear and danger of assassination while performing his duties in De Soto Parish 
is not mentioned at all, nor is his failure to go to Logansport to register voters 
mentioned in his protest of the 17th. No one who is the two protests can fail 
to be sensibly struck with the power to multiply charges and the large increase of 
emphasis in making them with which he seems to have been endowed after his 
arrival in New Orleans. The second edition of his protest is certainly greatly 
enlarged, if not improved. But even in his latter protest he does not say that a 
single voter in the parish was prevented from registering or failed to register, He 
says that to the best of his knowledge and belief there was not in said parish of 
De Soto any such full, free, and fair and peaceable registration as is contemplated 
by the statutes in such cases made and provided.” This is not such a statement as is 
required by law. The law says he shall make “a clear and full statement of all the 
facts" relating to any riot, tumult, intimidation, &c., which prevented voters from 
registering. This he has not done, nor even attempted to do. He makes no such 
statement as can 7 15 enable the returning board to judge whether a sufficient 
number of voters had been prevented from regis raring #0 materially change the 
result of the election or not, and therefore they would be unable to tell from this 

rotest—as the law provides they shall do—whether such a statement makes an 
investigation of the matter by the returning board proper or not. 

But, supposing the protest to have been such a one as the law contemplates, and 
the returping board therefore were warranted in taking additional proof and en- 
tering upon an investigation of the state of things in Soto Parish during the 
period of registration or revision of ration to ascertain whether a sufficient 
number of the voters of the parish had been prevented from registering to mate- 
rially change the result of the election, the proof before the returning board could 
not possibly have warranted the exclusion of a single vote in the parish on that 
ground, and it is very clear that they did not throw out a single vote on that 
ground. There was no proof before them that the registration was not a fall one, 
or that a single man in the parish who desired to register failed to do so. Asa 
matter of fact, the registration and vote of the parish at the last election was 
larger than it had ever been before. The returning „then, must have 
its right to investigate matters in De Soto Parish upon that portion of the supervis- 
ors protest which relates to intimidation, violence, and other improper occur- 
rences on the day of election, a protest which, as we have seen, he had no right 
under the law to make, and on which the returning board had no right to act. 
Therefore their whole action in throwing out votes in De Soto Parish is without 
5 of law and void. 

But let us assume that Supervisor Furguson had a right to file a protest as to 
violence, intimidation, &c., on the day of election, and that the board was thereby 
clothed with jurisdiction to enter upon an investigation of those matters in the 
sairin of any protest from the commissioners of election, how would the case 

en stand. 

It is shown by the testimony of W. C. olds, the clerk, that Furguson filed 
no sworn statement or protest whatever in his office, as the law requires should be 
done, This requirement of the law cannot be dispensed with. He must filea 
copy of his protest with the clerk, so that the people of the parish may know that 
their election is to be assailed before the returning board and the und upon 
which it is to be attacked, and no better illustration of the n ity of such a 
requirement of the law can be found than is furnisbed by the facts proven in this 
case. Furguson, before leaving the parish for Shreveport and New Orleans, where 
his protest seems to have been made, told various persons in the parish that it 
was as fair and peaceable an election as he had ever witnessed in his life, and in 
order to satisfy the people of the parish (who had felt the heavy hand of the re- 
tarning board upon them in former elections) that there was no objection or com- 
plaint on his part, he made a sworn statement to that effect before the clerk of the 
court and left it in the parish. The first intimation that the people of the parish 
had that any protest had been filed by Furguson was on the 26th or 27th of No- 
vember, when Mr. Sutherlin, one of the leading citizens of the parish, who was in 
New Orleans, heard of the 8 and procured a copy of it. It was then about 
time for the returning board to act, and the citizens of the parish had, therefore, 
no time or opportunity to meet the charges against their election or to refute them. 
Judgment by default was taken against them without any service of process ever 
having been made upon them, or witbout their having had a day in court. There 
is no court in the world that would without hesitation, annul any judgment 
so obtained, even against the humblest citizen for the smallest sum. But waiving 
this point also, how do the facts of the case stand? 

Your subcommittee went to Mansfield Station, county seat of De Soto Parish 
and on the 25th of December commenced taking testimony. They spent a day and 
a half in this work, and oe to meet again at Mansfield on the following 
Monday, which they did. The amplest opportunity was thus given for a full in- 
vestigation of the facts at the place where they occurred. 

We will take up in their order the polls thrown out by the returning board. 


Poll No. 1.—Keatchie. 


Furguson swears in reference to this poll that he is credibly informed that bribery 
and otber corrupt influences were used by the democrats to obtain votes; that 
threats of violence, bodily harm, loss of property, discharge from employment, and 
other illegal means were constantly used by white democrats of the parish to influ- 
ence voters or to deter them from voting. 

An ez affidavit of one Peter Coleman was gst before the grins | board 
to the effect that he cropped on shares with Mr. Shaw; that 3 before the 
election, tore up his registration papers and drove him off from his place, and 
would not allow him to return to gather his crops. 

Philip Stark, whose evidence was taken by the committee, swears in an affidavit 
before the returning board, and also in his testimony before the committee, that he 
was living with William Carlton, and just before the election Carlton discharged 
him because he was a republican, and would not let him have his portion of the 


į 
ior Blackshear makes an affidavit to go before the returning board to the effect 
that Mr, Gatlin, on whose land he lived, threatened colored men that they could 


not live on his place if they voted the republican ticket; that at poll 1, Keatchie, the 
democrats were favored and allowed to vote without delay, while the republicans 
were hindered and obstructed in voting; that he, Blackshear, voted the republican 
ticket, and Gatlin drove him off under a threat to kill him if he remained; that 
ratio negroes were openly threatened at poll 1 if they voted the rep 

ot. 


Lucien Vallentine, a white man, also makes an ex parte affidavit to the effect that 
the white democrats publicly threatened to drive the colored men from their homes 
if they voted the republican ticket; that under those threats as many as seventy- 
five men voted the democratic ticket; that forty-three colored men came 
from poll 8 to poll 1 to vote, becanse they were not allowed to vote at ward 8, Lo- 
gansport ; he says that bribery was also resorted to by democrats at poll 1. 

Richard Morris, colored, also makes an ex amt affidavit for the returning board, 
in which he says that Mr. Powell, on whose land he lived, threatened to drive him 
and his partner, Wells, off the place if they voted the republican ticket; that 
Wells left soon after the election ; says there was general intimidation and bribery 
of colored people about Keatchie ; heard Dr. Horn tell his hands if they voted re- 
2 tickets they would have to leave, and that since the election Dr. Horn 

s executed his threat and driven them off. 

Ez parte affidavits from Jobn Phillips and Lewis Taylor, colored, were also made 
before the returning board, stating that Dr. Horn and others attempted to bribe 
and intimidate colored voters on the day af election. 

Samuel Coulter, colored, testified before the committee that he and eleven other 
colored men came from Logansport ward, which is No. 8, to vote at No. 1, be- 
cause they thought they could vote more peaceably at poll 1; had voted the repub- 
lican ticket formerly at Logansport withoutinterruption, and thinks he could have 
done 80 again, but he came along with the others. Five of his company did not 
vote, because Mr. Mason, a merchantat Keatchie, whom they were owing, told them 
if they voted the republican ticket they would have to pay what they owed, but 
this threat was not carried ont by Mason. The five who did not vote could have 
done sò, as witness was also indebted to Mason, and voted the republican ticket. 

Amos Henderson was another colored witness who came with the crowd from 
Logansport to Keatchie to vote; states in substance the same as Samuel Coulter 
about Mason telling them he would not favor them if they voted the republican 
ticket; says he voted the republican ticket. and Mason, whom he owed, did not 
press him for the money; says Mason has been very kind and liberal to colored 
people; says everything was quiet and peaceable at the election. 

This comprises substantially the evidence and ex parte affidavits in regard to 
poll 1, in reference to which it may be remarked that er parte affidavits, by illiter- 
ate men especially, are entitled to but little weight, and when they are relied on 
to disfranchise two or three hundred citizens, the propeton is simply monstrous. 
If the state of things had existed at poll 1 stated in those affidavits, it could have 
been easily proven when the committee went to that vicinity in order to elicit and 
arrive at the truth. But one witness is produced, Philip Stark, who swears that 
he was dicharged from 3 for being a republican. Mr. Carlton, bis em- 
plover. denies that he discharged him for any such purpose, but because he was 

ndolent and neglected his work; he says also that Stark is considerably in his debt. 

The testimony of Dr. Horn, whois charged in these ez parte affidavits with doing 
most of the intimidation and bribery at this poll, denies emphatically and in detail 
all snch charges, while his accusers fail to put in an appearance and bave their 
statements tested in the crucible of a cross-examination. Dr. Horn says that the 
election was perfectly peaceable and quiet—no one was interfered with, no intimi- 
dation was practiced, or bribery resorted to on his part or that of others so far as 
he saw or knew. He says that Roche, ean candidate for parish judge, and 
acting United States marshal at this poll, made no complaint of the election, but 
admi its fairness and freedom from all invalidating causes, George T. Greves, 
who was a commissioner at this poll, swears that the election was free, fair, peace- 
able, and quiet, no disturbance, no intimidation, and no complaint of anything im- 
proper from any quarter; says Roche, republican candidate for parish judge, who 
was present the entire day, told him he never saw a fairer election—that both 
Roche (who likewise acted as United States marshal) and Samuels, a colored man 
who acted as United States supervisor of election, both certified with the commis- 
sioners, under oath, that the election was fair, and peaceable. Floyd Thorn- 
ton, a colored democrat, swears that he was set upon by some colored republicans 
and his life attempted to be taken at Keatchie, a few 8 before the election, and 
that he saved himself by taking refuge in the store of a white man; they attempted 
to break down the door and get to him, but failed. His statement is corroborated 
by reputable white men and by Turk, in whose store he sought refuge. The attack 
was made on him because he was a democrat, and for no other reason. A 

T. H. Gening denies emphatically the intimidation, &c., e against him in 
the ex parte ailidavit of Mayor Blackshear and others; he says the whole charges 
are false; he says that several negroes went from his place to Shreveport after the 
election, for the purpose, he supposes, of making affidavits to go before the return- 
ing board ; that they all returned and are living unmolested where they lived be- 
fore ; that Blackshear himself also returned and settled up his business and noone 
distarbed him ; says that Blackshear is the man that split the door of Turk’s store, 
in the effort to reach Floyd Thornton, the colored democrat who had sought refuge 
therein vum the fury of colored republicans, t 

‘Tom Samuels (colored) was United States supervisor of election at this ward; he 
has never voted, use he wi: to learn more of politics before voting; says 
everything was peaceable and quiet at the election, and colored men were al- 
lowed to vote as they pleased, and there was no intimidation; he was present 
the whole day. The question upon this testimony, pro and con, is whether 
two hundred and fifty-nine voters shall be disfranchised and their votes thrown 
out uncounted? There is no pretense that & single vote was put into the box by a 
man not entitled to vote; all the forms of law fully complied with, the officials, 
both republican and democratic, whom the Jaw had placed as ians over the 
poll, certifying under oath to the fairness and freedom of the election. The very 
statement of the proposition reverses the action of the returning board and de- 
mands that the vote cast at this poll shall be counted. 


Poll 3.— Grand Oane. 


Farguson, in his protest, says, in reference to this poll, that on the aay of elec- 
tion large numbers of republican colored voters were forcibly and by threats of 
mniary and bodily harm forced and driven from the polls to the number of as 
east 109, and were thus prevented from voting the republican ticket. There it 
no evidence before tbe committee to sustain this 6, but, on the contrary, the 
evidence showing its falsity isabundant. One D. S. Tyler, colo made an ex none 
affidavit before the returning board that 150 colored voters were driven away from 
poll 3, and not allowed to vote, and that one Prude kicked and threatened Peter John- 
son, a colored voter. Robert Murphy swears that he knows D. S. Tyler, and that 
he was not at the election at poll 3 at all during any part of ochi at his state- 
ment about Prade kicking Johnson is wholly untrue; that nothing of tbat sort 
occurred during the day; that there were only two men by the name of Prude 
there, and they were both commissioners of election, and engaged 3 the day 
in their duties; says there was not a single colored man driven from the Pipl 
says some went voluntarily to Mansfield, saying they thought they could vote 
sooner there, owing to the crowd at poll 3; all could have voted there, and those 
that went away were in no wise threatened, but went away in humor and of 
their own accord, thinking they could vote sooner in Mansfield ; a was 
ine aay quiet, and fair; no threat, no intimidation, or disturbance of any kind 
— the whole day; no colored men discharged after election for voting repan 
lican ticket, and no colored men forced to vote democratic ticket. Tyler once lived 
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with witness; witness taught him to read; he is a tricky fellow > would not believe 


him on oath. 

A 1 Leak was pres nt end voted at poll 3. The election was quiet, peaceable, 
and fair; no threats or inti tien. ‘s protest read to witness, and he 
denied the truth of it in foto. Not à colored man was threatened or driven away 
or denied the right to vo'e during the entire day. All were encouraged to vote, 
both white and black. Witness was present the entireday. Fifteen men were 
appointed to keep order, and not a cross word was spoken during the entire day 
by black or white. When the polis opened the Pos sc le were given the 
privilege of voting first. There were 45 colored votes polled before a single white 
man voted. The colored men crowded each other sothat they could not vote with 
2. order, aud some of them in consequence swore they would go to Mansfield; 
this was because they were crowdingeach other at the box and not in consequence 
of any threat or intimidation by white democrats. All could easily have voted if 
they bad been patient. There was peny of time for every one to vote. Witness 
says that on Sunday night aiter the election he bad a conversation with Furguson, 
the supervisor of registration, in which he stated to witness that the election in De 
Soto Parish was the fairest he had ever seen held. The whites are in a majority 
at this poll, and it is a democratic poll and has so gone in former elections. 

— 5 Walker (colored) testified that he voted the republican ticket at poll 3. 
Heard a white man tell a colored man if he voted the republican ticket be would 
see if he couldn't find some law to get him off his farm. The colored man did not 
vote. Numbersof colored men voted the republican ticket there, and all could have 
done so without let or hinderance ; no threats, no disturbance of any kind; hada 
quiet and peaceable time. 

Luke Hogan (colored) voted the democratic ticket at poll 3; lives on a place of 
his own; has always voted the democratic ticket of his own accord; thinks it best 
for the country ; great many colored men voted republican ticket at poll; all could 
have done s0; no ove was threatened or driven away; there was no disturbance of 
any kind; the election was very fair, peaceable, and quiet. 

Sam Bedford (colored) lives in ward 3, No one else of his name lives in said 
ward. Was at election at poll 3, ward 3, on 7th November last; was at election 
about three hours; came to Mansfield because there was a large crowd at poll 3, 
and thought he could vote sooner at Mansfield; denies making any affidavit that 
colored r: publicans were driven from poll 3; says he signed no soch paper, and 
never made any such affidavit; it is a forgery. Clearly, the 178 voters at this poll 
should not be disfranchished on such testimony. 


Poll 5.—Fortsen's Ohurch. 


Furguson states, in his protest as to this poll, that it was not opened until 9 o'clock ; 
that when it was opened the white democrats crowded around, and would not let 
colored republicans vote until all the white meu had voted; that threats and in- 
timidations were constantly, violently. and persistently used during the entire day 
95 — 95 9 toward colored republicans to deter them from voting the ticket 
of their choice. 

Campbell. who was a commissioner of election at poll 5, swears that 2 
statements are all Pony untrne; that the polis were opened abont six oel ck in 
the morning; that the white men did not crowd around the polls and prevent col- 
o ed men from voting; that, in point of fact, the colored men voted first; says the 
vacancy in the commissioners was filled by the first man that came, who was a 
democrat, as the time had arrived for opening the polls—there was no republican 
who could read or write to fill the place; says there were no threats, intimidation, 
or violence of any kind—the election was fair, ble, and quiet, and Furgu- 
soa's whole statement on this point is untrue, Tbe affidavits of George Hall and 
dack Edwards were read to witness; he says the statements therein contained are 
wholly untrue; says the box was placed in full view of voters; denies that twelve 
or thirteen colored men were illegally deprived of the right to vote; says some 
four or five who had not proper papers were not allowed to vote, The witness de- 
nies, in short, the entire statement contained in said affidavits, 

Floyd Nobles (colored)—sometimes called Bose Nobles—says he voted the repub- 
Lean ticket at poll 5; no one prevented bim from voting, or interfered with him. 
The aflidavit, with his name to it, which was before the returning board, was read 
to the witness, The witness pronounced it a forgery; said he had never made any 
aflidavit, never signed one, or authorized any one to sign one for him; and that, in 
point of fact, the statements contained in said affidavit are not true. He says 
there is no other person of his name in the ward. 

W. N. Webb was commissioner of election at 
read to him; he pronounced it wholly untrue; 
and Jack Edwards were pronounced 
fair, peaceable, and quiet. 

Mark Alexander (colored) testified that he voted the republican ticket at poll 5; 
no one interfi with him; some colored men voted the democratic ticket freely 
and voluntarily ; all seemed to vote as they pleased ; no interference or disturbance 
of any kind; election peaceable, = and fair, 

Sandy Robinson (colored) testified that he voted the republican ticket at poll 51; 
no one interfered with him; all the colored people went up and voted as the 
pleased; no disturbance; all quiet and peaceable; belongs to a colored club; all 
the members sworn to vote the republican ticket; meet at the colored church with- 
out molestation; white people helped to build the church. 

Sam. Furguson (colored) testified that he voted at poll 5; all was peaceable and 
quiet; voted democratic ticket freely and voluntarily. It was so quiet it seemed 
to witness like Sunday. Ballot-box in plain view of voters; witness could have 
pat bis vote in the box if be bad so desired; no complaintof unfairness from any 
quarter. 

Clearly the 222 votes given at this box should not be excluded. 


Poll 1.—Dewlett’s Spring. 


Furguson, in his protest, says, in reference to tbis poll, that during the day of 


election the poll was surrounded by armed men, who constantly told colored men 
if they vo would have to leave the parish ; that those 


the blican ticket th 
who d their names taken down, and were told 


115. Furguson’s statement was 
so the statements of George Hall 
untrue by the witness. Says election was 


repu 
d vote the republican ticket 
they were marked men, aud that, in consequence, many colored men were deterred 
from voting as they desired. 

Samuel Thigpen testified that he was United States supervisor of election at poll 
7; was there all day, andit was the most peaceable and quiet election he ever saw; 
no armed men; no threats; no disturbance of any kind, and no complaint from 
any quarter of any such thing. There were no armed men nor anything like in- 
timidation during the whole day. The commissioners were very strict in keeping 
order. Colored men voted—some republican, some democratic ticket—just as they 
wished, without any interference, 

Albert Flores (colored) was constable bi ae 7; was there all day; no armed 
men; no intimidation or threats, but every g peaceable and quiet; no one was 
interfered with. 3 

H. K. Davis testified that he was a commissioner of election at poll 7. There 
were po armed men, and no disturbance or intimidation of any kind; all was fair, 
peaceable, and quiet. Furguson. the supervisor, boarded at the witness's house a 
while during the registration. He made no complaint of any one interfering with 
him, and no one did interfere with him. 

T. Howard testified that he was aleo a commissioner at poll 7. He fully cor- 
Denne P Davis. Furguson's statement was read to witness; he pronounced 
olly fa 

There is no excuse for disfranchising the 160 voters at this poll. 


V. 91 


Poll 8.— Logansport. 

Furguson says in his in reference to this poll, that it was surrounded 
during the day b; 3 that colored voters Bn driven away by force of 
arms from ls, and that no one was allowed to vote the republican tick et at 
said poll during the day; that liquor was openly and constantly used around the 
polls during the day; a rity around the polis were drank, and the 
est acts of violence were openly threatened against republican voters who at- 
tempted to approach the polls, and they were thus deterred from voting. 

A. M. Garrett testified that he was s commissioner of election at poll 8, Logans- 
port. He denies most emphatically the whole of Furguson's statement; says 
there was no violence; no one was threatened or driven from the polls; that all 
who offered to vote, white and colored, did so; there were no armed men around 
the polls, and no persons intoxicated. Witness is the only merchant in the place, 
and the only person who has liquor for sale there, and he sold none d the 
day; the crowd was sober and orderly, and there was no intimidation, disorder, 
or disturbance of any kind. The election was fair, free, and ble. 

R. M. Nash testifies that he was present at this poll at the last election. There 
were bo armed men there, no drunken men, no intimidation, no threatening; it 
was the most quiet election witness ever saw; it was perfectly fair and peaceable. 
The poil bas always gone democratic, 

There is no evidence before the committee that furnishes a decent pretext for 
excluding this poll. Fifty-four votes were cast at this poll, which should bo 
counted. The colored republicans of this ward voted at poll 1, as explained by 
the testimony of Coulter and Henderson, heretofore referred to. Upon the whole, 
the committee conclude that all the votes excluded by the returning board in De 
Soto Parish were illegally and improperly thrown ou 

It may be mentioned that Furguson filed his protest some days after the election. 
He is, by law, as has been seen, required to file it within twenty-four hours after 
the returns come to his hands. In his test he states, evidently by way of ex- 
cuse and apology for the delay in filing it, that he was surrounded aad watched by 
armed men at Mansfield during the compilation of the vote, and was overawed and 
deterred from sending it with his returns to the returaing board, as the law re- 
quired him to do. W. W. Wilcox, the clerk of Furguson, and who was with him 
and assisted him in the compilation of the vote, saya that Furguson's statement is 
entirely untrue; that no armed men surrounded or watched bim or interfered with 
him at all. The proof shows that Furguson told various leading men in the parish, 
after he had made up his consolidated statement, that he never witnessed a fairer 
or more peaceable election, and be was 1 satisfied with it. On Friday 
evening after tho election, and after he had made up his compiled statement, he 
went eight miles into the 3 to the house of Mr. Dean, a ablican friend, 
who came from Indiana, and while in the bosom of Dean's family he told him the 
same thing. There was certainly no coercion or intimidation when he made the 
statement to Dean; and again, after he left the parish of De Soto, and while in 
Shreveport, be told Sutherlin the same thing. In the statement or affi tavit he 
made at Shreveport, on the 17th, no mention whatever is made of his having been 
surrounded by armed men and so overawed that be could make no protest. 

‘Lhe general peaceable condition of the parish, as shown by the testimony of 
various leading citizens, whose testimony will be found in the evidence, shows 
there was no such state of things in the sh as would be inferred from this 
statement of Furguson. ‘Tho excnse given for not sooner filing his protest is, there- 
fore, as false as the pretended facts stated in the protest. Reference is made to 
the testimony of Long, republican candidate for the Legislature, who testifies to 
the peace and quiet of the election and the canvass before the election; who ad- 
mits that he was fairly defeated, and refuses to accept the office, although counted 
in by the returning board. R. T. Carr, republican candidate for sheriff, who was 
also counted in by the returning board, refuses to accept the office for the same 
reasons given by Long. 

VERNON. 


This subcommittee left New Orleans before any public information had been re- 
ceived as to any votes having been thrown out or changed in this parish by the re- 
torning Indeed, the chairman of this committee received from Mr. Auder- 
son, one of the returning board, a statement, which he now retains, in the hand- 
writing of said Anderson, showing, among other things, that no changes whatever 
had been made by the returnin Giant in the original returns received from this 
parish of Vernon. It may be added that this statement was made ont in the pres- 
ence of Mr. Wells, president of said board. This parish is remote from publio 
thoroughfares, and most inaccessible of any in the State. A rumor to the effect 


that certain changes had in fact been made in the returns from this parish by the 
returning board induced your committee to send for, among others, the clerk of the 
district court of that par the supervisor of rogistration, as well as the clerk of 


the supervisor of registration. Of course the committee, being entirely in the dark 
as to what steps had really been taken by the returning board, bad to proceed in a 
most general way with the investigation here, and especially so as the people of tha 
parish apparently bad not the slightest saspicion of any grounds of com twhich 
ai be alleged against them to justify the alteration or rejection of votes at any 


pol 

Tbomas Franklin, supervisor of registration, a venerable gentleman, testified 
that he made out compiled statements in duplicate, one of which he furnished the 
returning board, and the other the clerk of the court, and that he made no protest 
whatever, and that no ests or remarks, criticisms or objections, were made by 
the commissioners of the election at the several polls in the parish. He has spent 
a life-time there, and is well acquainted with the people of the parish, and testified 
that thronghont the registration and the election everything was peaceable, and 
that no intimidation or bribery was thought of, and that it was eee to op- 
press a y colored republicans, for the reason that there were none in the parish 
that only two republican votes were cast in the parish for the electoral ticket, an 
that they were deposited at poll 8, while 617 were caat for the democratic electoral 
ticket. There were about seventy-five or eighty colored voters in the parish who 
lived on terms of substantial equality with the whites, and had always voted, since 
their enfranchisement, the democratic ticket. The witness also testified that tho 
consolidated statement produced by the clerk is the duplicate, and an exact one, of 
the one sent to the returning Taani, and that he swore to the same before the dep- 
uty clerk of the parish. 

Jobn Franklin, a clerk to Thomas Franklin, su 
in making up the compiled statement last fall. There were only two republican 
votes on the electoral tickct in that parish. Was not aware that it had ever oc- 
curred before that republican votes had been cast there. The el-ction wasentirely 

ceable and quiet. That the vote has always been democratic, whites and 


lacks voti 
produced the re- 


„ had assisted the latter 


ing one way. 

Isaac O. Winfrey, clerk to the district court of Vernon Parish, 
turns of the commissioners of election of all 2 in that parish for the election of 
1876, as well as a duplicate copy of the consolidated statement of the supervisor of 
registration, these papers all being prodaced and submitted for tho investigation 
of the various members of the committee. 

These returns corresponded with the testimony of Franklin, showing, to wit, 
that no protest had ever been made by either of the commissioners of election or 
the supervisors of registration. Witness read from the cousolidated statement 
filed with him by the supervisor of registration the statement of votes received. 

The statement of the supervisor was shown to be made in due form, the signa- 
ture of clerk and seal of the parish attached. The witness further testitied that 
the election throughout the parish was peaceable and quiet; that the republicans 
heretofore received only one vote; that this year they had received two on the 
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electoral ticket; and that no informalities appeared on the returns of the com- 
missioners of election. 

After these witnesses from Vernon Parish had returned to their homes, this 
commiitee received through the general committee at New Orleans copies of three 
aflidavits, pu: ting to have been filed with the returning board some time about 
the 14th day of November, 1876, signed respectively by Sam Collins, Tom Brown, an: 
Sam Carter, each with his mark, and ming that an undue influence or intimi- 
dation had been practiced toward colored republicans at polls 1, 7, and 10 in this 


rish. 
eee of these affiants disclaimed being a registered voter of the parish. Sam 
Carter admits to have been a resident of Saint Augustine, in the State of Texas. 
‘The other two claim they are residents only of the parish of Vernon, without 
specifying any particular poll or ward. 

Your committee have since the receipt of these affidavits diligently endeavored 
to obtain information respecting the makers of the same, but without avail, and 
the suspicion is obtained that they have no actual existence. 

The affidavits referred to purport to have been made before D. J. N. A. Jewett, 
the United States commissioner at New Orleans. They were made apparently three 
days before the returns from Vernon were received at New Orleans, having been 
made on the 14th, and the returns received on the 17th, 

Commissioner Jewett, upon being examined by the committee at New Orleans, 
testified that he had no recollection whatever of ever having heard of either of the 
afliants; and Wells, of the returning board, stated also before said committee that 
he did not know the affiants, and farthermore did not know who presented the af- 
fidavits to the board, It is on such flimsy pretense as this that thereturning board 
absolutely transferred one hundred and seventy-nine votes cast for the democratic 
candidates over to, and in favor of, the republican candidates, making a difference 
altogether of three hundred and fifiy-eight votes in favor of the republican ticket, 


to wit: 

Poll 1: 116 democratic transferred to 116 republican. 

Poll 7: 26 democratic transferred to 26 repablican. 

Poll 10: 37 democratic transferred to 37 republican. 

Taking altogether the circumstances relating to this parish, the conclusion is 
irresistible that a fraud which admits of no excuse or palliation whatever was 
premeditatively perpetrated by the returning board in the change it made. 

That such change was not necessary for the purpose of deciding the question of 
E electors is a) nt; bat we find that certain members of the Legis- 

ture, and other local ofticers, could only be declared elected by the assistance of 
this change or transposition. 


qoum 8 that they, in concert with others of their party association, 
ad entered into aconspiracy to deprive the people of Louisiana of their just rights 
of representation in the State and nation. 

Respectfully submitted. 


To tho Hon. WILLIAM R- MORRISON, 
Chairman of the House Special Committee on the Louisiana Election: 

The anbeommittee appointed to investigate the subject-matter of the resolution 
of tho House of Representatives, at New Orieans, respectfully report: ~ 

That in the parish of Orleans tho statements of commissioners of election at three 
polls were not embraced in the consolidated statements of supervisors of registra- 
tion, which are required by law to be roturned to the returning board, to wit: 

Poll 6, in the second ward, at which £3 votes were cast for the republican presi- 
dential electors, and 250 votes for the democratic presidential electors; 

Poll 3, in the seventh ward, at which 160 votes were cast for the republican presi- 
dential electors, and 332 for the democratic presidential clectors; and 

Poll 2, in the eleventh ward, at which 95 votes were cast for the republican elect- 
ors, and 413 for the democratic electors, amounting, in ths aggregate, to 1,233 votes 
in the city of New Orleans alove, thrown out by the supervisors in violation of law 
and upon the most trivial pretexts. 

At the first-named poll tho commissioners certify that the election was freo, 
fair, and peaceable. In their statement it was uncertain whether De Blane, one 
of the democratic electors, had received 249 or 247 votes, but by reference to the 
sworn tally list which accompanied the statement it was found to be 249, 

This slight uncertainty, resulting from the similarity of structure of the figures 
9 and 7, is the priocipal pretense upon which the supervisor assumed arbitrarily to 
disfranchise 333 legal voters; and the returning bvard, although the matter was 
bronght to their attention, failed to include them in thoir official compilation. 

The third poll in the seventh warn was excluded by the supervisor his con- 
solidated statement on the ground that the commissioners’ statements and accom- 
panying repre were not handed in within twenty-four hours after the closing of 
the polls. r investigation as to this matter elicited the following facts: 

One Moore was supervisor of registration for this ward. He was also a candi- 
date on the republican ticket for the legislature, On the 6th of November, the 
day before the election, Moore resigned, and his clerk, Godolfi, was appointed in 
his stead. The commissioners of election, two of whom, as in all the other cases 
in Orleans Parish, were republicans, testified to the fullness, freedom, and fair- 
ness of the election. 

The statement of votes and tally sheets were prepared and signed honestly and 
without controversy, when, overcome by fatigue, the commissioners separated for 
a few hours of rest, the democratic commissiouer taking with him the statement 
of votes, and one of the republican commissioners taking with bim the tally 
sheets, In the night the republican supervisor of registration went to the house 
of the republican commissioner, and by persuasion and misrepresentation induced 
him to give all the tally sheets to him; and the next morning, when all the com- 
missioners of election offered to swear to the statement of votes, he refused to re- 
ceive it, on the ground, as stated above, that it was more than twenty-four hours 
after the closing of the polls. The tally sheet obtained by the supervisor was reg- 
ularly sworn to, and there was no other ground for the exclusion of the poll, ex- 
cept the one alleged; and the returning board publicly announced, through its 
president, that tho failure to return within twenty-four hours was not sufiicient 
ground for refusing a poll, yet in their secret compilation this poll was not in- 


IN CONCLUSION, 


This committee respectfully submits the following memorandum of findings, 
Th E saw N pressed at the ballot-box in all the precincts, 
e will o e was fairly ex - 
as exhibited in giant returns, eis j 


piled by the returniog board. It was known this poll would give a large demo- 
cratic majority, as in its vicinity many of the leading business meg lived, and much 
of the wealth of the city was found. At the close of the poll all the officors of 
election made affidavit that the election was fair, peaceful, and orderly, and all 
signed and swore to the correctness of the tally sheets. They then proceeded to 
make out the statement of votes, which was fully completed by and in the presence 
and under the direction of al] the commissioners, without complaint or difficulty, 
except that the republican commissioners, Hearsey and Kempton, from time to 
8 4 time desired to suspend and delay the count, while the democratic commissioner 

poll g.. . . . . . -/ - oneness] anes å insisted that the count shonld be completed. 
The delay in the count of the vote at this poll by the republican commissioners 
is accounted for by one of the witnesses, Lawrence King, who states that he heard 


seuexs | arta 
FLAT | pity x: 
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* 
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oe 


* Judge Dibble, ant altorney-general, and candidate for Congress, instruct the 
greene ‘ $ pa * | republican commissioners of election, on the night before the election, to detain the 
seers 13 3 1 i 3 | voting at white polls and to count the back-of-town polls (where the colored republi- 
s.e... a N: k 4 cans generally voted) as fast as possible, and that his instructions were fully carried 


out by Iearsey and Kempton. 

After the statement bad been folly compiled and agreed upon by the commis- 
sioners, they proceeded to the office of the supervisor of registration, one Lewis 
Backers, with whom the republican commissioners conferred a short time, after 
which they refused to swear to the statement of votes. The statement was then 
sworn to by the democratic commissioner and by the United States supervisors, 
both democratic and republican, and returned to the snpervisor of registration, 
Mr. Kempton, one of the republican commissioners, made a statement, giving as a 
reason for not completing the poll that be believed the retaras had been tampered 
with, and he wane them through fear and intimidation. Kempton is a fugitive 
from justice, and is fally contradicted, both by his own signature and the testimony 
of many unimpeachable witnesses. 

In all three of these polls the votes were duly and properly cast, without fear. in- 
timidation, or Fraud. o evidence of the result was within reach of or before the 
returning board, and the exclusion was in pursuance of a preconceived fraudulent 
purpose, Inasmuch as a supervisor of registration, under the law, is nothing more 
than a ministerial officer, whose duty is “to forward tho consolidated returns with 
the originals received by him to the eens officers,” and it was never designed 
to invest him with the power to decide what polls should be included and what 
pos should not be included in his consolidated statement, it is clear that iu throw- 

ng out the three polls in question, they have cither in ignorance miscouceived or 
with fraudulent intent exceeded their power; and it is equally clear that the re- 
turning board, after the frivolous pretexts npon which these polls were excluded 
had been satisfactorily explained, by failing to repair the wrong done by the super- 
visors to the extent at least of including the rejected votes in its own compilation, 
has made itself a party to a gross fraud upon the rights of a large number of the 
most table and intelligent voters in the city of New Orleans. 


Vernon, pol 
Vervon, Poll 7 


Vernon, poll 10 £ That these polls should be added to the votes a3 compiled by the returning board 
1 pelt 2 : your committee entertains no doubt. z 2 d 
s + With reference to the more general subjects investigited by your subcommittee 


Totals the testimony discloses the fact that, with the exception of a brief period: during 
KFF AREER | the latter part of Governor Warmoth's term of office. the administration of the 
government has been exclusively in the hands of republican officials; that inei- 

ciency and corruption have prevailed to such an extent that the government, in- 
stead of being a protection, has been nothing more than an instrumentality for the 
ression of the people; that the publie debt and the taxation necessary to meet 
the interest thereon had become so burdensome that it was found expedient, under 
tho name of scaling the debt. to 3 four-tenths of it; that, although an am- 
ple fund for tho support of the public schools was provided by taxation, it was di- 
verted from its object, and, in some instances, less than one-fourth ever reached its 
intended beneficlarics. There were comparatively few schools, and these were not 


That wherein technical irregularities occurred (and in nocase were irregularities 
more than technical in their character) they were only ing declaratory por- 
tions of election laws, and not of themselves —- for extraordinary action 
of the returning board in rejecting entire pol 

That such action of the returning board, as well as the conduct of supervisors of 
registration, (when ontering protests,) taken in connection with corroborstory cir- 
cumstances produced before this committee, exhibit such bias and unfairness as to 


cluded. 
Poll 2, in tho eleventh ward, was also excluded by the supervisor, and not com- 
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kept open for more than from three to five months in the year, and teachers to 
whom sufficient salaries were paid were allowed to sublet the schools and Week eres 
others to do the work for one-third or one-fourth of the amount they themselves 
received. As a consequence, persons utterly disqualified were generally placed in 
charge of them. The school officers of the es, appo-nted by a central State 
board under the control of republican politicians, were, in many cases, unscrupulous 
partisans, devoid alike of character and capacity. 

In this connection, we direct attention to the case of David Young, treasurer of 
the parish of Concordia, who had been indicted for the embezzlement of over thirty 
thousand dollars of the school funds. Able private counsel were employed by the 
leading colored people of the parish to assist in his prosecution, and, alter full exam- 
ination of the case, they became satisfied of his guilt. When thé case was called 
for trial the ting attorney entered a nolle This was done against 
the protest of the private counsel, and, when he was asked for an explanation, he 
Pp ced as his authority a tel m from Governor Kellogg directing it. Young 
Was a State senator, and it was believed by the witnesses that Governor Kellogg's 
object in stopping the prosecution was to secure Young's influence in the contest 
for the United States Senate, for which Kell was a candidate, and to which he 
has since been elected by the retarning-board lature. 

Another case, somewhat similar, is that of the treasurer of the parish of Saint 
James, who had embezzled a large sum, and who was pardoned by Governor Kel- 
logg on the score of his RA litical infiuence. 

C Eoperty of all descriptions, and even life itself, were felt to be insecure in view 
of the indifference with which the sworn officers of the law looked upon its 
tion, and the leniency which was extended by the authorities toward criminals. 

Unfortunately for the peace of Louisiana, its government has been in the hands 
ot partisans, who had no interest in its preservation. It was found by experience 
that lawlessness could be turned toa political advantage, and a rich harvest reaped 
from the prevalence of crime. Inteut only 2 wer and the opportunities for 
plunder its possession afforded, the authorities of the State, while they clamored 
about crimes, were strangely neglectful of an enforcement of the laws necessary to 
suppress them. 

We are aware that this is a severe judgment, and we re: to record it; but from 
the condition of publ o affairs in the State, as shown pya testimony, the conclu- 
sion is forced upon us that the persons who have been in possession of the govern- 
ment have acted upon the belief that their tenure of power would be more secure if 
they could make it ew to the authorities at Wash ae and the northern public 
that disorder prevailed, than it would be if they relied upon an honest and faithful 
execution of the laws in the interest of the people of Louisiana. 

It is idle to say in extenuation of this deplorable condition of affairs that the 
authorities were not sustained by the educated and y-holding classes of the 
community, for these latter were the real sufferers from bad government, and it is 
not to be supposed that they would be controlled, as is all by a political preja- 
dice to the extent of withholding their 6 from any genuine efforts on the part 
of the government to remedy the evils. Ii a negro was killed in the State, it was 
thought to be equivalent to fifty thousand dollars of a campaign fund to the repub- 
lican party. No further use was made of it than to send the news North for cam- 
paign purposes; or if a white man should be the victim, there would be likely to 
result a feud that would iu time add largely to their stock in trade. 

These general disorders begot the necessity for the tion of citizens for 
their mutual protection and the suppression of crime; but. like all unlawful reme- 
dies, these organizations, or regu as they were called, often degenerated 
from the pu: pose of their institution, and in some instances, to calami- 
ties they were designed to avert. 

Governor Nicholls, in accepting the democratic nomination, pledged himself to 
a fair, eful, and ee, campaign, and invited his su to address the 
colored people as their friends, to lead them by kindness an ion, to frater- 
nize with them, as their interests were identical. And such was the spirit in 
which the democratic canvass throughout was conducted. On every hustings the 
peace policy was proclaimed. Every one had confidence in the honor and true 
manhood of the democratic candidate, and knew he would carry out in good faith 
his pledges. masses of the colored rows began at first to renounce their 
allegiance to the republican State ticket, and, by to break loose entirely 
from their past party affiliations. For the first time, the democratic meetings 
throughout the State were very largely attended by the colored voters, who were 
enthusiastic in sapport of the democratic ticket. democratic clabs were 
formed iu most of the parishes, numbering hundreds of voters, and in one or two 
instances colored clubs of over a thousand rode or marched in democratic proces- 
sious. Barbecues were held at hao sae in the State, at which the white and 

y. 


the colored mingled freely and cord 

As a further and 2 still more striking proof of the kindly feeling exist- 
ing between the races, and of the purpose on the part of the whites to respect the 
political equality of the blacks, it ia worthy of note that in some of the campain- 
clubs the former master as president would be seated beside his former servant as 
vice-president, and that nearly every democratic meeting was officered in part by 
colored voters, and addressed by colored speakers. 

What portion of the colored vote of the State was cast for the democratic ticket 
of course cannot be accurately stated. It is variously estimated by some at from 
five to ten thousand; by others as high as seventeen thousand. ublican wit- 
resses admit from five to eight thousand. That it was large is reasonably certain, 
aud tbat it would have been vi much larger, if not a majority, but for the vio- 
lence and persecution to wh:ch colored democrats were subjected, is equally certain. 

We are aware that the opinion bas been very prevalent, A snot at the North, 
that because a man is black he is therefore a republican. There was a time, per- 
haps, while the delusion of “ forty acres and a mule” lasted, that it was correct; 
but that time has long since passed. Delusions have given place to stern realities, 
and the assumption to-day is witbont foundation in fact. This is clearly proven 
by tbe testimony of scores of colored men, who bave sworn that thoy voted the 
democratic ticket of their own free will and accord, and that in doing so they were 

verued not less by considerations of self-interest than a regard ior the general 

N = their race and State. 8 1 1 si 

pon this point we direct attention reasons t assigned for so voting, 
chief among which was the fact that the public-school — upon which they de- 
pended exclusively for the education of their children, were, in many cases, squan- 
dered or stolen by dishonest republican parish officials; that the school system, as 
it had been administered by the party in power, had utterly failed to answer the 
beneficent end for which it had been established ; that the teachers were incompe- 
tent, and the schools, which were not kept open more than a third of the time, 
were generally worthless. The times, too, were bard. the taxes ruinous! 7 
and the colored peop» had learned in the school of adversity the lesson they 
never before fully appreciated, that, where waste, extravagance, dishonesty, and 
8 taxation were practiced by the government, there was a 3 of 
the profits of employers, which necessitated a corresponding reduction in the 
Wages of labor, aud militated against the general prosperity: 

The democrats promised an honest and economical administration ; that tbe 
school system should be made efficient and its funds sacredly devoted to their 
or object. Coupled with these assurances was the pledge to protect and de- 

end all the political and social rights which the colored le now enjoyed. 
These promises were believed, and thousands of votes were thus won. It a 
eared, too. that quite a number of co! had been depositors in the 
‘reedman’s Bank, and had been swindled in other ways by their former party 
associates, and these facts contributed in no small degree to the general desire 
which was found to exist for a change of parties. 

The democrats knew by experience that anything like violence would be seized 


upon by the returning board, as a pretext for excluding the poll at which it oo- 
curred. They, therefore took extraordinary pains to repressevery species of disor- 
der which might, by possibility, be construed into intimidation, to the end that 
this board, which had shown itself in the past to be partisan and dishonest, might 
be denied the opportunity it coveted, to defeat the willof the people in the selec- 
tion of their rulers. The democraticcampaiga committee from time to time issued 
circulara and addresses to the people, in which all violence was earnestly d 
cated and a policy of conciliation commenced. Democratic speakers of both colors 
reiterated this same policy u the hustings, and the resalt was that the election 
throughout the State was quiet and peaceful. $ 

The republican canvass, on the other hand, was a disgrace to American politi 
marked as it was by fraud in its inception, frand during its entire progress, an 
fraud, gross and palpable, in the final manipulation of the retarns, culminating in 
the wholesale disfranchisement of fifteen thousand six hundred 88 aud 
the arbitrary reversal of the will of the people, which had been fairly expressed at 
the polls by a majority of nearly eight thousand for the Tilden electora. 

As a sample f official knavery, the case of Vernon Parish may be cited, in which, 
for the purpose of electing two local candidates, the votes of three democratic polls 
were bodily transposed to the republican column. 

It is obvious to your subcommittee that if it had been the purpose of the repub- 
licans to conduct the election fairly, they would never bave selected such men as 
Brim, Backers, Godolfi, and others of like character to the important positions of 
parish or ward sw rs of tion. Many of these supervisors were em- 
ployés in the custom-house, and one of them, to wit, F. C. Clover, who was as- 
signed to East Baton Rouge, was a noñ-resident of the State, S — 
ing in New Orleans in the capacity of a roper-in for a wharf os ng-house, 
Every impediment was thrown in the way of the registration of democrats, while 
every facility was afforded the republicans. In this last canvass, the re tion- 
books of the parish of Orleans were taken tothe custom-house, where the work of 
stri off names was done in secret. 

In this connection we call attention to what is known as the “sewing-machine 
circular” swindle, the details of which are fally given iu the evidence, and which 
reveal a vile plot to deprive thousands of citizens of New Orleans of their votes at 
the election. About 29,000 of these sewing-machine circulars were sent by mail- 
carriers to registered white voters, who were supposed to be democrats, directed 
to their places of registration, the cari jers being instructed if the persons to whom 
they were add were not found at the pae designated, which they did with- 
out making much nat that they should be returned. These circulars were 
then p inthe hands of two metropolitan policemen, who purported to goto tha 
same places and inquire for the person registered. The inquiries were either not 
made, or done so carelessly as to prevent the delivery of the letters. The police- 
men then made information against all those they did not find before United States 
officials, and warrants were issued against about 11,000 persons for false registry, 
thousands of which were returned not found.” After these warrants had bsen 
thus returned, at the instance of a republican official, on the Satarday night pre- 
coding the election, all the supervisors of registration were called into the custom- 
house, and during that night and on the succeeding Sabbath some thousands of 
those names were stricken from the list of registered voters. 

As soon as this fraud was discovered, e against whom the false charges 
were made voluntarily appeared before W. Southworth, United States commis- 
sioner, who proceeded to hear the parties, disposing of the cases at the rate of 
one every two minutes. In over thirteen hundred cases he only found five which 
he continued for further hearing. The residue of the cases yet remain undisposed 
of; Mr. Jewett, the other commissioner, who was one of the prime movers in the 

lot, refusing to index the cases, thereby preventing the parties charged before him 

rom having a hearing. The warrants were turned over to the supervisors, in order 
that they might strike the names from their lists of registration. By thisconspiracy 
a large number of democratic voters, estimated at not less than 2,500, among them 
persons who were born and had resided there all their lives on the spot from which 
they registered, were deprived of their right of suffrage. 

These supervisors, also, had the power to locate the polls in the parishes, and it 
is in evidence that in many portions of the State, where the majority was demo- 
cratic, the most in ble places were selected. They likewise had the appoint- 
ment of commissioners of election, many of whom were of the type of Hearsey and 
Kempton, and with few exceptions totally unfit for the exercise of the duties im- 
— 1 upon them. As for the so-called democrats, appointed under the law re- 
quiring commissioners to be chosen from the different political parties, they 
were usually republicans in disguise except in those few instances whero the super- 
visors were persuaded to respect the recommendations of the democratic com- 
mittees. The most odious of these supervisors were appointed by Acting Governor 
Antoine, Governor Kellogg beingabsent from the State atthe time, w by acci- 
dent or design does not clearty appear. 

It was represented to the governor, by a republican canvasser of more than 
doubtful respectability, that the supervisor of Ouachita Parish was not manifest- 
ing sufficient zeal for the advancement of the party. Upon this hint, Governor 
Kellogg issued anotber commission, superseding the said supervisor, sent it to 
the person at whose instance it had been issued, to be delivered to the new ap- 
pointee or notathis option Under this re, the supervisor became apt for the 
p of his appointment, and after the election delayed his returns and fraudu- 

ently filed a protest with the returning beard, without filing a duplicate with tho 
clerk of the court, as required by law. 
he supervisors afforded extraordinary facilities to the voters of their own party, 
and, in addition to the one certificate to which each was entitled by law, they 
issued to them, iu many cases, numbers of fraudulent itratiou-certificates, 
whereby such as were disposed to vote more than once at election could read- 
ily do so, with slight chance of detection, under a vicious provision of their election 
haa Balcony son a person producing an unmarked certificate to vote at any poll 
the X 

It is believed there was a frandulent colored registry in the State of fully 25,000. 

Freeman Bell, a colored man, of Ascension Parish, swears that he repub- 
lican candidates say that Packard would be counted in, even though Nicholls got 
the majority of votes, and that this assertion was generally as an Spree 
to induce colored democrats to vote the republican ticket. There is m other 
testimony to the same effect. 

in) belief aa 9 of Hayes oe! a by 2 5 board was a part 
of the pre-arran republican mme had the effect of discouraging man 
democrats, and was one of the chief obstacles the democratic mana; had to — 
counter in the canvass; but for this feeling that their efforts would be in vain it 
is estimated that the majority would have very much larger. 

Concerning intimidation, the chief pretext upon which so many polls were re- 
jected and tbe result of the election reversed, we may remark that, in all the testi- 
mony taken before us there was no mention made of a single shot being fired, or 
any man, white or black, being injured on the day of election. Whatever of intimi- 
dation and violence t was, connected in any way with politics, was against col- 
oreddemocrats. A large number of colored witnesses were examined upon this point, 
and werefer to their testimony in support of the statement just made, and. generally, 
for the purpose of explaining the causes which influenced them in voting the demo- 
cratic ticket, Robert Metz, a colored witness, who was president of a colored dem- 
ocratic club numbering 103 mem . testified that he had been beaten and left for 
dead; and that nearly all the members bore scars received by attacks from colored 
republicans. R.J. , colored farmer of West Feliciana, said that he knew of 


the regulators, but always understood their olject was to prevent stealing, and that 
he knew of a good many colored men who voted democratic, and that they did it freely. 
ish of Concordia, where ill-feeling between two factions of the 
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republican Lyk Be pally some disturbance, and at one poll in the parish of Madi- 
son, where the ballot-box was stolen, there was no violence or irregularity sufti- 
cient to make a basis for any complaint of commissioners of riots or intimidation. 
There had been no disturbances before the election to interfere with the registra- 
tion or revision of registration, and there were no protests filed, except in the cases 
above mentioned, with the clerks of the district courts. By some means a number 
of supervisors of registration instead of mailing their returns within twenty-four 
hours, as required 50 law, were induced to retain them in their possession and carry 
them in person to New Orleans. And after the result of the election was known 
they there prepared protests, and filed them with the returning board, in relation 
to outrages which never occu . These so-called protests were not filed with the 
clerks of the courts, and were not, therefore, in accordance with law. In one in- 
5 of East Baton Rouge, the supervisor neglected to enter his remarks, 
as the law directs, upon his consolidated statement when he swore to it and filed it 
with the clerk. Upon his arrival in the city ho attempted to repair bis negligence 
by interpolating his comments after the jurat, thus giving to them the apparent 
force of a sworn statement. 

The manner in which the testimony to sustain these protests was gotten up is 
suflicient to discredit them. They were p: in New Orleans under the super- 
vision and direction of oue J. B. Harris, at request of Packard, the republican 
candidate for governor. 

O. B. Morgan, a witness before your subcommittee, testified that he was present 
in the custom-house when affidavits were mado, and knew of an instance where 
answers to cross-interrogatories were struck out by order of Harris, and other 
answers put in. This was iu the case of Mr. Simms, of Livingston Parish. 
Ilarris said the answers wouldn't do, and then the interlineations were made; the 
alterations gave it a different character, That Mr. Simms, in bis origina) affidavit, 
raid nothing in regard to intimidation of negroes, and that White's house was 
burned for the killing of cattle or beef-stealing; that bo was present when Vri- 
senski made his afidavit; that Mr. Weber, su of West Feliciana, ques- 
tioned him, and the answers didn't seem to suit Weber, and heard Webersay after- 
ward to let it alone that way and they could fix it afterward; that he heard 
Kellogg ask Drury, of Assumption, as to the prospects there; Drury told him that 
the democrata would probably carry it, whereupon Kellogg told him he had better 
havo his aflidavits ready, then. 

Not only were these affidavits given a false coloring, amounting often to an en- 
tire ersion of meaning, but the persons making or pretending to make them 
were not geuerally known, and their identity not proven to the officers ter- 
ing the oath. In the examination of F. A. Woolfley, a United States commiasioner, 
who administered the oath in most of the cases, instances were cited from the 
Sherman report of affidavits sworn to before him, and he frankly admitted that he 
not know the persons who made them, and had taken no means to identify 
them. 

Another subject to which we directed our inquiries was the relative white and 
black population and registration of the State, An erroneous impression has pre- 
vailed in regard to this matter, based upon a State census of 1875, which was proven 
by evidence and. statistical facts to be incorrect. It was forther shown that the 
number of colored voters claimed to bave been compiled from official sources was, 
in fact, unoflicial, grossly excessive, avd prepared by one D. I. M. A. Jewett, a 
local partisan, for party pu We invite ial attention to the evidence of 
Professor S. E. Chaillé, M. D., and Major E. A. Burke, who have given to this sub- 
pos a careful investigation, and whose conclusions, in our opinion, will be found to 


correct. 
W. R. MORRISON, 
G. A. JENKS. 


MINORITY REPORT. 


Tho undersigned, a minority of the committee to inquire into the recent election 
in Louisiana, leave to report the following 2s the result to which they have 
come from their examination of the subject committed to them: 

‘The history of Louisiana since reconstruction is that of a struggle on the part of 
a majority of the lawful voters, acting under all the known forms of law, against 
secret organizations acting in known violation of law, by force, violence, and in- 
timidation, halting at no cnormity of crime, Rinkan from no deliberate cruelty, 
and avowing with sufficient plainness of speech, and by still more significant acts, 
their determination to suppress the existing majority, and to substitute the rule of 
violence and force in the place of ful submission to the will of that majority. 

The original outbreak and development of this criminal conspiracy occurred in 
1768, under the malign auspices of an o ization known as Knights of the 
White Camelia. Their history and modes of operation are fully detailed in the ro- 
per of the committee appointed in 1868 by the Legislature of Louisiana, and also 

y the report of what is known as the Stevenson committee of the House of Repre- 
sentatives of the United States in 1269. 

From both these sources it is apparent that this society bad its ritual, constitu- 
tion, and purposes; that it was secret and oath-bound ; that it was limited in its 
membership to persons sympathizing with its evil purpose; that it was military in 
organization, demanded implicit and blind obedience from its members, and had 
branches in nearly all of the parishes in Louisiana. 

It further ap from the report of the Stephenson committee that this secret 

litical organization fulfilled its purpose by creating a general and wide-spread 

throughout the State among republican voters, and especially the colored 
portion, prior to the election of 1 

It further appears, from the same report, that very many planters and merchants 
throughout the State agreed, by resolutions and by club organizations, toproscribe 
such persons as chose to vote against the democratic ticket by refusing to such per- 
sons employment and countenance in business. 

It further appears from the same report that some of the leading democratic 
papers in the State counseled and advocated violence for 7 9 92 that many 
more covertly and indirectly encouraged such v and that none dared openly 
to condemu it. Thisis abundantly proven by extracts from the New Orleans Times, 
Picayune, Crescent, Bulletin, the t Martin Courier, the Shreveport Times, the 
Planters’ Danner, and others. 

As a natural consequence of the formation of said secret political organization 
and of the other courses of conduct above named, bloodshed and violence were in- 
augurated on a large scale and carried to a fearful extent. 

ive distinct bloody and cowardly massacres of colored people were actually per- 
3 for political purposes and political effect between August and Novem- 
r. 


In the parish of Saint Landry, commencing on the 28th of September and extend- 
ing fi Hog than three days, in which more than three hundred colored people 
were ki 

In the parish of Bossier, botween the 20th and 30th of September, a similar mas- 
sacre, including among its victims nearly an equal number. 

In See of Caddo, in the month of October, more than forty colored people 
were kille 

In the parish of Jefferson, in the same month, an equal number. 

In the parish of Saint Bernard, in the same month, more than one hundred per- 
sons were killed under circumstances of peculiar atrocity. 

In the parish of Orleans, two attacks were made npon republican processions in 
the pnblic streets, and about sixty persons were killed. 

In the parish of Saint Mary's, in the same month, the sheriff — ge, 
both repnbli were a i in their own houses by a force of armed men. 

Other similar demonstrations were made in other parishes, amounting in all to 


prea as fully appears by the evidence in the said legislative and congres- 
sional reports. 

Certataly not less than one thousand persons lost their lives during September, 
October. and November, 1868. by murders committed for political purposes. 

A Te effect of the work done by this criminal league is best shown by the annexed 
able: 


Table 1. 
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276 
520 
285) 1,247 
940 1 
1,938 1 
2, 84 1 
198 9 
435 28 
861 150 
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1, 674 Ou 
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579 | None. 
659 | None. 
3, 5 672 
745 | None. 
1,313 1 
321 2 
679 1 
671 136 
3,069 | None. 
1, 605 25 
556 470 
601 1 
252 None. 
263 | None. 
243 
47, 923 5, 360 


Thus it is shown aa clearly as it is possible for human evidence to show that 
47,923 republican votes honestly registered (for all men admit that the registration 
of 1868 was honest) and which had been solidly and fairly cast for the ewer 
candidate for governor in the spring of 1868, when the election was undisturbed, 
had by November dwindled down to 5,360, 

In nine of the above shes, with a republican vote in the spring of 1868 of 
11,604, only 19 were cast for U. S. Grant for President. 

In seven of the above parishes, in which in the spring of 1868 there was a repub- 
lican vote of 7,253, not one vote was cast for U. S Grant for President 
When we remember that in 1868 the colored voters were not pretended to be di. 
vided, and that General Grant had then, as indeed he has now, the strongest per- 
sonal hold upon their faith and this . establishes beyond 
the possibility of question the domination of an i tible fear, and that fear 
brought aboùt solely by the causes above cited, 

Still further to establish this conclusion we submit the following table. 

The first column shows the vote of the same twenty-cight parishes in 1879, b: 
which it appears that, notwithstending the effect of the barbarous crimes of 1 
had not wholly 3 yet those parishes which in November, 1868, were only 
permitted to give 5.360 votes for General Grant, did, in 1870, cast for Graham, re- 
publican candidate for auditor, 35,010 votes, 

The second column shows that these same parishes in 1872 did in fact cast for 
Kellogg, republican candidate for governor, 36,666 votes. 

The third column shows that the same parishes, less three of them, thrown out, 
or no returns received, in 1874 did cast for Dubuclet, for treasurer, 35,518 votes. 
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So much for the history of the Knights of the White Camelia and their allies, and 
the malign and disastrous effect produced by these criminal 3 organizations 
in 1808. We pass over the election of 1872, in which the displays of force were 
casnal and sporadic, not general and epidemic. i 

The next outbreak of violentinterference witb the freedom of elections and with 
authorized government occurred in 1874. Not now under the old name of Knights 
ba White Camelia, but under the bolder assertion by name and title of the 
75 te . 

The White Leagne, commanded by Fred. N. Ogden, was and is an association con- 
sisting entirely of white men, all democrats, and all united for the express purpose 
of assert ng the by? sib) of the white race in political matters and in the charge 
of government. T are adroitly organized into clubs, whose open and prints 
constitution is on its lezitimate. But that constitution when dissected shows 
what its inner is. Certain officers of a civil character are named, all inno- 
cent and harm! but the constitution also provides for the appointment of “ such 
other officers as the presitlent of the club may think proper," and sach officers 
when appointed are to be obeyed and respected, and member takes an oath to 
render full obedience to such officers. 

Under this clause each of these clubshas a complete military organization; 3 
able-bodied member is regularly enrolled by companies, battalions, brigades, ani 
divisions ; 5 the 8 of eater 2 . ; ae: 3 Bandlel. 
a system of private signals known only to the in can 
and thrown into order of battle on short notice. 

In the testimony taken by Messrs. FOSTER and PHELPS, of the House committee, 
these facts La pe yet apport. The same report contains the congratulatory order 
of Ogden, chief of the White League, and his official report of the battle of 14th 
Sa area 1874, under his assumed and pretended title of major-general of State 
milit 


From these orders the constitution of the White e asa miiiay political 
body is manifest, for he names the White that did obey his 
summons on that dark day, their officers military organization, aud returns 


them thanks for their gallantry and noura; 


The pretense set up by Mr. Ogden in testimony that the organization was 
intended only to defend the white people of New Orleans from danger from the 
blacks is shown to be 


shallow and dishonest from the known fact that of 5 
we 


ion, when they have in their favor 
ds uf numbers, and with almost sole possession of p: 


ve as their reason for joining the League that they were in- 
formed it was a branch of the democratic 8 intended to secure ifs success. 


Mr. en gives as their excuse that hae ceria ye to secure 8 arms 
which they bad purchased and which were threatened with capture by police. 
But in the light of all the facts the pretense is notoriously untrue. This was made 
the oecasion, but it was not the purpose, of the gathering. The truth was and is 
to be acting governor, in the 


that D. B. Penn. pretendin pre-arran absence of 
John McEnery, claiming title as governor Kell by the on of 1872, 
had appointed this day, the 14th of September, 1874, as set time for a revolu- 

ry outbreak not only in New t the State, for the express 


purpose of overthrowing the Ke by 
with Ogden to receive the services of the trained and armed men of the White League 
government was in quict 


The Kellogg 
powers in the State under and by virtue of the 


so formed, civil war was in- 


severe on took place between the 
e, eleven men of the lawful force of the existing gov- 


possession of all offices and lawf: 
election held in 1872. 


safety 
pen and 


Law and order, the regular course of courts 9 and all those whole- 
posed on ety, were thus broken up, to 
of one set of office-holders for another. and this change 


carry out a cal chan; 
was effected by armed interven’ under the patronage and supportof the White 
e, who in fact constituted bo! in the eik) and the parishes the fighting force 


relied on for this result. 

One day sufficed for this revolution all over the State, and the conclusive evi- 
dence of pre-arrangementis the uniform action at the same time in parishes distant 
and inaccessible either by mail or telegraph. 

The power of the United States was invoked on the side of law and order, and 
Kellogg was restored by the troops of the National Government, the revolution so 
far successful was overthrown, and the customary reign of ordinary and legitimate 
ae was for the time renewed. 

But neither the will todisobey, nor the ability to rebel, was destroyed. The White 
League survived in full organization, recruiting its nnmbers, selecting its men ahd 
ofticers, in g its military stores and su levying contributions upon the 
mercantile and financial interests—safe in its secrecy, deadly in its purpose, reso- 
lute to bide its time for pew cabals and more successful combinations. 

The presidential election of 1876 came on, Every ono, white and black, knew that 
the republican party and its cant idates were pledged to maintain personal equality 
before the law, the safe exercise of free choice by the voters, the full success 
of a lawful and fair vote of the majority at a free and fair election. 

cer in Louisiana, white and black, knew that nosuch pledge had been made, 
or would be kept if made, by the democratic party of that State and its candidates 
ami 


perty asa its managers 
pkn by them to annulthe colored republican ty and to override or control 
e rea 
meat ie necessary to ki of 
at it was some sort of a 
an effort was made by eee and 


A cohesion, and discipline on all 
impress the mind of the colored voter with a sense of their power and union. 


Organizations by different names sprang 
secret, all threatenin to the general peace aud to individual security. 


up in certain parishes. all armed, all 


Rifle clubs, coal-oil clans, regulators, and other such titles were hints not ta be 
denied of possible violence; nor were the peaceable colored republicans long left 
to es cnc, pd is the hints oe Juped isl 6 3 a 

my ous certainty developed itself, eruel persecutions commenced ; 
ran wae Sasel like beasts. pounced upon at night at home, beaten like dogs with 
lashes and stripes, shot to death without provocation, hung at the will of these 
midnight marauders, burned out of house and home by these prowling emissaries 
of political faction—all manner of conceivable wrong, all manner of imaginable 
cruelty, perpetrated on behalf of a party which claims reform aa its motto. 

Nothing was changed but the l venue of this organized brutality. The meth- 
ods were the same as before ; the wrong-doers of the same stripe; transparent 


excuses the same. 

Whatever just fault may have been found with the republican State government 
of Louisiana—and the — 5 complaint was that the laws were not executed surely 
no man can claim that the way to cure a condition of lawlessness was to organize 
the breakers of law into a compact eg as 

This were indeed to “ cast out devils by Beelzebub, the prince of the devils." 

1 aim that the education, the brains, and the wealth 

are 


ored 5 in g them down. 

All the testimony taken by ail the committees in Louisiana, both of the House 
and the Senate, concur ers and night-riders were white men and 
were democrats. 


The sufferers by these -doings were republicans; the aim was to dis- 
hearten and disma the republican vote, so that the machi for the object 
sought and the i were the invention and the aim of the democratic 
8 that State in the late election. 

Relying then, as they had a right to rely, upon the effect 1 by 
the outrages of 1868, 1872, and 1874 upon the 5 vote of the S. and upon 
the parisbes which had been specially cursed by this flagrant wrong, it appears to 
have been deliberately resolved to demolish or greatly weaken the republican vote: 
in certain parishes hitherto unquestionably republican; and these appear to havo- 
been selected principally in that portion of the State which contains the largest 
colored vote, and is at the same time conveniently near to containing large 
white vote, and to a or igen State from which, if deemed advisable, thoy 
could borrow force enough prior to the election to strike terror into the hearts of 
the resident colored people. 

We select for presentation the fifteen es named as follows: East Baton 
aiborne, Eas 


the registered republican vote of these parishes was 

In 1870 the republican vote in said parishes was 9,354. 

In 1872 the republican vote was 12.555. 

In 1874 (with the three patishes of Bienville, Grant, and Winn thrown ont for 
violence) the republican vote was 10,216. 

Thecolored vote registered in same parishes in 1876 was 11,726. 

In the of terror in 1868, under the White Camelia despotism, the repnb- 
can vote was only 3,935. 

In 1876, under the recent terror, it was maby 5.788. 

For full understanding of these figures an of the visible and direct effect of tho 
intimidation, we subjoin in parallel colama the above statement: 


Vote of 1870. 
Vote of 1872. 
Vote of 1874. 
Vote of 1876, 


Baton Rouge, East 2,835 240 2459) 2546 3,552 
Bienville .. 940 93 4233 + 612 
Caldwell. 435 310 369 400 515 
Claiborne.. x 523 942 659 | 1,334 
Feliciana, East 1.674 a 1,696 1. 6-8 | 2,127 
Feliciana, West 1, 689 1,309 | 1,358 | 2213 
Franklin 263 14 439 
779 * 603 

0 34 


22 


The * denotes thrown out for violence ; the ł denotes parish not then organized. 


The disparity between the number of votes in years when comparative peace 
prevailed and when intimidation is alleged is simply enormons, and can be ac- 
counted for on no fuir principle other than that extraordinary change was 
began about by a reign of terror. 

Taking into consideration the farther fact, proven by the official census, that the 
total number of white voters in the State is 84.167 and the total colored 101,192, antl 
that by the concurrent of all the witnesses tho vote is in masa 
republican, while the white vote 
ground the di 


hly and letel, ed N E. tw 
ve. com: arm were in of two 
piecos of artillery, well . —. and —.— good officers, and their display of effect- 
ve force was altogethor too strong and their termined to justify 
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resistance on the 
the lawful anth 


rt of the ordinary police or any other force at the disposal of 
ties of the State, 
Thus they captured pee stations, halls of the courts, the State armory, and 


placed the an actual state of siego in the State-house. They ousted 
the supreme court and other judges and put in the appointees of Nicholls; they estab- 
lished their own police, and created the difficult position of a double government, 
not on peper ouly. bnt asserting its rights by force. 

And thus we find to-day in this unhappy State the culmination of all the forcible 
and violent proceedings since 1865 in the De of Nicholls of the governorship 
withont any warrant of law or any legal declaration of election, and that usurpa- 
= — in possession and supported in fact by irregular, illegal, and revo- 

t 


orce. 

The oificial report of Lieutenant-General P. H. Sheridan shows that from 1865 to 
the date of that report not less than three thousand political murders had occurred 
in Louisiana, and the record since that time swells up the aggregate of crime and 
violence to appalling proportions, 

This ache ee sorrowful as it is, is to be referred, like all other displays of 
continuous evil passions, not to temporary and local causes, but to some deep-seated 
gos a pervading a large portion of society, 

In the judgment of your committees the moving canse to all this deplorable cru- 
elty is in the deliberate and settled determination of the white people, acting in 
the name of democracy, not to permit the exercise of political power by the blacks 
in proportio to their legal vote and numerical strength. 

Il classes of society are fully impre; ed with this idea. The very best. most 
cautions, and most humane express it freely, and denounce the laws and constita- 
tional amendments which give to this inferior and lately enslaved race dominion 
and position in office, by force of numbers, over them and their property. 

A number n, even of tho educated whites, look upon negro citizenship 
as a badge of humiliation, and a dishonor inflicted upon them by a conquering peo- 
ple as a punishment for the they took in the rebellion. 

her large body of whites, uneducated, find free negro labor in constant and 
damaging competition with their own, and have a personal hatred because of their 
nearness in social relations to this class and the constant collisions of interest. 

So violence is the natural result; it is the short, and sudden method re- 
sorted to to overthrow in fact a system repugnant to their pride, prejudice, and 


passion. 

Couple this with the greed for office, for the fat pickings repnted to be attached 
to offices in Louisiana, and the anxiety common 5 everywhere, but most 
en tic there, to live easily and aflluently at the public expense instead of re- 
sorting to honest hard work, and there is material enough anil motive enough to 
operate all the ghastly machinery by which the so-called democracy of that nn- 
happy Stato soo the freedom of elections and substitute the reign of arms for 


of law. 

But your committee do not choose to leave this of the case without showin 
that the peculiar features of the election laws of that State are simply the natu 
result of this constant tendency to violence and of the character of 5 

Laws always retlect the condition of the society for which they are made, and 
laws for the prevention and punishment of crime necessarily imply the existence 
of such crime; and thus the special features of the Louisiana statutes to prevent 
and punish intimidation and violence at elections are the most conclusive evidence 
of the existence of the evil sought to be corrected. 

The whole election system of Louisiana bas been changed, and changed because 
of the change in the voting population. 

Onlinarily, in communities where general education prevails, the details of elec- 
tions begin in the unit of political power—in the township, precinct, or smallest 

su vision, 
adges or commissioners of election are pee in such communities, as a rule, 
by the people themselves who exercise the right to vote. 

Registrations when je are and ed to small and limited districts— 
generally to single voting precincts, 

Residence in the voting et is required, and thus the general knowledge and 
general education of all the neighborhood is brought to bear to preserve both the 
purity of registration and the Jom and fairness of elections. 

Otheers both of registration and election actin open daylight under the scrutiny 
of their neighbors, and nlar opinion enforces the law, 

There is no difficulty in such communities in obtaining intelligent and educated 
men to fill the trusts of office. 

There is wisdom, honesty, and intelligence enough to permit and require the 
delegation to these offices of discretionary and to some extent jadicial power ; and 
thus ho machinery, as a rule, runs smoothly. 

But from the general want of education and of diffused intelligence in Louisiana, 
it evidently has not reemed to the lawgivers to be wise to intrust the daty of su- 
pervision cither of registration or of elections to the precinct authorities. A cus- 
tom always prevalent in the Southern States has been to permit voters to cast 
their ballots at any polling pice of the county or parish ; this has * to 
be specially necessary in Louisiana, so as in some measure to secure to the colored 
voters the yi wom y tocast their votes where th 
protection from insult or injury, to which they might be exposed in remote locali- 
hes. But, as we have said, this is not peculiar to Louisiana. It has prevailed in 
e ee e Southern States, and, so far as your committee are informed, 
st prevail. 

The nt mode of preparing for elections, and of holding the same, in Louisi- 

n the following manner: 

The governor of the State appoints supervisors of registration and election in 
each parish, who make up the tration lists for the entire parish, commencing 
in August and closing ten days before the election. These registration lists are 
tben printed and one or more copies sent to each polling place, and the action of 
the supervisor in registering or refusing to Hie geet is final upon the voter and the 
pectic New of election. No question is left to be decided by the commissioners 
of election, except as to the identity of the voter. When cach voter is registered 
he receives a certificate of registry, which he must present to the commissioners 
when he offers to vote, aud it is then the duty of the commissioners to search for his 
name on the registration list, and, if found, to permit him to vote, at the same time 
writing or stamping on his certificate “ Voted — day ——." 

The parish supervisor of registration ani election selects and fixes the places and 
number of polls in the parish, under the limitation that there shull be at least one 
in each justice of the peace ward, names the commissioners to bold the election, 
furnishes blanks, &., and receives the statements of elections required by law to 
be made by the commissioners ; but neither the commissioners of election nor the 
supervisor has any discretion or particle of judicial power. Their duties are sim- 

ly ministerial, and the supervisors are forced by law to forward to the returning 

a consolidated statement of all the polls received by them, and also all the 
original papers, such as tally lists, statements of votes, &., received from the com- 
missioners, to the board for finalaction. But the su ris allowed and required 
to make on bis consolidated statement such remarks in relation to the cl at 
each poll as be deems it his duty to make under the evidence before him. 

In strict law, there are no ret officers of elections in Louisiana except the 
five who by law constitute the of returning officers for all elections in the 
State. Every election held for every officer in the State, down to justices of the 
peace and constables in the most remote parish, is forwarded through the chan- 
nels named to this board for canvass and determination. In Judicial apprehension 
they are deemed prescat at all elections and at all polls, and every question affect- 
ing the mode and manner, the conduct and legality at each poll, is taken from all 
the subordinate officers of election and vested exclusively in this board. 


might be reasonably secure of 


The official authority common to inspectors of election, or Judges or commis- 
sioners,as they are denominated in other States, prevailed also in Lonisiana until 1870. 

These officers were there known as jodees or inspectors of elections, anil pe 
sessed the er of making returns. which power rested, first. on their oficial author- 
ity to ve votes, and then to count them, under which they necessarily exercised 
the semijadicial authority or discretion to accept or reject votes, as they deemed 
them legal or illegal, under certain restraints or limitations prescribed by law. 

Further, their returns of election, or rather their oflicial certificates of the result 
of the voting, which y are called their returns, became by law prima facie 
evidence of e ion. : 

In consequence of the violent, cruel, and murderous proceedings in the State in 
1868, as heretofore detailed, an entirely new system was inaugurated in 1870. 

The material features are these: The commissioners of election ing over 
the several polls were deprived of both the function and the duty of making final 
and official counts of the votes, and thus redneed to a mere clerical function. They 
were also deprived of the power of making 2 declaration, certificate of election, 
or return of election vesting any prima facie rights, and simply confined toa sta'e- 
ment of votes received and computed. All judicial or semi-judicial power or dis- 
cretion In them was and they no longer gave any sort of certificate of 
election to any one, not even toa justice or constable in their own ward. They 
wore simply clerks and computers, with no power of decision. 

The second gs feature was to reduce the number of returning officers to five 
for the whole State, 
tu 


The third great feature in the now system was to clothe these returning officers 
for the State with the vast power to examine into all cases of intimidation, violence, 
disturbances, and riot, and of corruption, bribery, and fraud. presented to them in 
the manner prescribed by law; and if they were satisfied by evidence that such 
acts materiaily impaired the free expression of choice by voters, or contributed ma- 
terially toa result different from what would have occurred in a fair, free, and peace- 
able election, then to declare that no election had been held in the poll or polls where 
such wrongful influences had sway, and to refuse to count or compile the votes 


therein. 
This law of 1870, act No. 100 of 1870, ee March 16, 1870, although modi- 
fied by act No. 98 of 1872, has not materially been changed, and is of force now. 
The attention of the public has been much drawn of late to this act and to the 
proceedings held under it. There is nothing in any of the other States entirely 
1 and its purpose, mode of operation, and effect have been greatly 


PP gl een returning board is not at all like the canvassing boards of the 
er Sta 

In all the other States returns of elections deciding who is elected, and givin: 
certificates of election which are prima facie evidence, all these are done by } 
oflicers, exercising something more than clerical and ministerial powers; aad the 
State board of canvassers merely a the duty of compiling all statements of 
votes, legal in form, forwarded by the local election tribunals. 

In Louisiana the only returns of elections known to the law which confer any 
prima facie title come from the returning board. and, as has been shown befo: 
the lower election officers perform merely clerical and ministerial functions an 
act as intermediaries bed — forward tothe board all the acts done from the deposit 
of the vote until the tinal count and determination by the board, as the only return- 
ing officers for the State. 

t it is alleged that the power to reject polls for intimidation, Co., is contrary 
to republican institutions, and, as some s :y, unconstitutional. This asscriion de- 
serves examination. What is au election? It is the free, uncontrolled choice of 
the voter. The word itself imports freedom of choice. 

oane worthless unless deposited by the voter of his own free will and 
choice. 

If the act of voting is done under arom cers, Seige of any kind, itis not the act 
of the voter, but that of the party ae m. 

Tho of the struggle for a secret ballot in England and in this country is 
the history of a struggle on behalf of the weak and dependent to escape by 
contrivance the dominion over their wills of the strong and the wealthy. 

If so much effort bas been used in times past to save the voter by the secrecy of 
the ballot from the duress of his landlord or employer, shall no effort be made to 
save him from the terror which brutal violence or fear of death must exercise over 

is freedom of will and liberty of choice 

When it was notorious that in 1868 whole parishes in Louisiana had been forcibly 
revolutionized by wholesale and reckless violence, and the elections held therein 
were mere mockeries, — in every essential attribute of an election proper! 
so called, was it not wise to devise some remedy for a state of things that struc’ 
directly at the root of free institutions, nullified the will of the majority, and gave 
the prize of political success to the men of the party who cared least for the holiness 
of life, and who forced their way to power by the rope, the whip, and the bullet! 

The islature of Louisiana, knowing all the fearful facts, did devise a remedy, 
and they did well in so doing. 

Their legislation is to be defended, because it is in strict conformity to the thoory 
of free elections and according to the rules of the common law of I 8 

All authorities in England and America agree that violence and force used at 
an election to affect the result render such election null and void. 

Standing on that principle, the Legislature said, in substance, to the violent 
men of the State, If you use force and violence, terror and intimidation, to 3 
the freedom of an election, you shall not reap the fruits of your wrong -dolng, but 
the whole poll thus tainted with crime shall go for naught.” 

Let us remember that this Government of ours rests * tho manner in which 
each individual citizen, each integral 3 his high part in the Govern- 
ment by the giving in of bis vote; and to hinder, impair, or defeat his full and fair 
and free exercise of that power is to break down the very foundation of the Re- 


ublic. 
R Now the lature wight have deposited this high duty of annulling elections 
impaired by the causes cited in the local election officers. They did not, and they 


acted wisely, for these officers themselves were too near the scene of these excesses 
not ‘ed by them, and would have been constrained to a large extent by 


the local intimidation. 

Thus local returning officers in polls and E epee would have been overborne 
and overcome by the very intimidation which they themselves would have been 
called upon to condemn, and whose results they would be required to defeat. 

So the Legislature took the right way, by removing all power of making returns 
from local officers and vesting whole in five citizens as the sole returning oi- 
cers of the State, whose place of meeting was to be at the capital city of the te, 
removed from these malign influences, fee from 5 and free to decide 
fairly and justly in the premises. 

And what, after all, do they decide? Not whether votes given at a poll are to be 
er question whether the votes re to them aa 


counted or not, but the far 
such are votes or not; whether there was om of choice as is necessary 
to constitute a vote. 
They have power to determine whether the election was nullified by acts of vio- 
lence and intimidation, and if the proof shows that such was the fact, by all law 
pretended election was a nullity. 


in all free countries that 


1877. 


This is the purpose, intent, and aim of the laws of 1870 and 1872 establishing the 
returning board and constituting them the only returning officers of the State un- 
der the constitution. 

It is, however, said that this power is dan 
vested, there always isand always will be risk of abuse. Butthe power is infinitely 
better than the state of things which ed it in 1868 and which called it into 
being. Regular power, exercised under law by known officers, subject to punish- 
ment for its abuse, is infinitely safer than mob law; than the will of masses of ma- 
rauding night-riders ; than floggings, hanginga, brutality, and murder inflicted by 
secret associations for political purposes, arkness, in fantastic disguises, bring- 
ing all law, human and divine, to the low measure of their infariated passion, or 
os still aes one of cool, deliberate calculation of political effect to be produced 

y Te mes. 

Al food men of all parties at the time conceded the law to be necessary and wise, 
anil afterward, when the democratic pariy held control of the Legislature, they 
themselves indorsed it by not attempting its repeal. 

The law was a necessity of the situation, and the situation, bad as it was and is, 
was not brought aboat by the republicans, bat by evil-disposed mon working un- 
dee: the name of the democracy and who have brought shame and disgrace upon 

e name. 

This then was the state of the law of elections in Louisiana, in November, 1876, 
when the last election was held. . 

The minority of this committee filed their protest at an early day against soy 
tempt on the 7 of the House of Representatives, or its committee, to go behind 
the returns of the returning officers of Louisiana on the presidential election, and 


ms. So is all power; in whomsoever 


iy respec! refer to that protest, and stand by tho 1 then asserted. 

But as the ty of the committee believed themselves empowered so to do, 
Ge aot propose to give a brief statement of what they found and ob- 
serv 


It would seem as if the long and black catalogue of crimes committed against 
human liberty and human life in the ten — from 1~6 to 1876 ought to have 
had _ effect enough to break down, 8 ishearten, and destroy the republican 
el in isiana ; that blood enough of innocent meu had been shed to 

iver the State over into the hands of the opposition; that the colored gar ion, 
naturally timid and largely dependent for means of labor and life upon the whites, 


would have given way to these re and un assaults upon their per- 
sous and their political rights. 
But so ly ingrained into this people is the sentiment that they owe freedom 


and civil and political rights to the repablican party that all these deadly assaults 
have to a large extent failed of their purpose. Even the more severe trial of faith 
in the confessed unworthiness and treachery of some who were once leading re- 
a not materially lessened their faith in the party of freedom and bu- 
man 

The testimony taken by this committee is full of evidence of this great fact. 
Some thirty or forty colored men have been sworn as witnesses to prove threats 
and violence offi by other colored men to them for abandoning the republican 
organization, and they and all other wit: that the solid mass of the col- 
oreil voters believe that it is treason to their race to vote the democratio ticket. 

One of these new converts to democracy, in pleading with a friend to follow him, 
asks, “ What have the republicans done for you!” To which comes the prompt 
and natural answer, Didn't they take the bull-whip off of me?” It is beyond any 
doubt that neither bribery, nor interest, nor soft words, nor condescension, nor 
proof of misrule A Ae eee officers, nor even violence, can shake the deep-rooted love 
of the liberated black man for the party whose greatest achievement was univer- 
sal emancipation and universal citi ip. 

They — 9 compel him by terror to vote a democratio ticket; they may compel 
him for self-protection and self-interest combined to join a democratic club; they 
may frighten him from the pois and prevent his voting, but he knows and they 
know that the instant he is let alone, the moment the load of fear is taken off, the 
moment be dare stand up in his own right and his own strength, free to think, free 
2 — JJV 
publican ticke' ` 

For the negro, although unlearned, is no fool. His powers of logic may not be 
cultivated, but his memory is The instinct of self-preservation combines 
3 hold him steady, and thus the fact comes that in this State of 

jana, notwithstanding the ors and cruelties of the years past, notwith- 
standing the organized and systematic violence of the last sammer, more than 
seventy-five thousand voters, in large proportion colored men, had strength and op- 
e to vote the republican ticket, while at least fifteen thousand moro were 
2 * ae doing PY pases Pony gS and terror. am s Fes m et Arey Be 
usi on o gen capacity for the performance o itical du! that the 
colored man has stood so tirml. bs the principles of . party and 
adhered so strongly to the republican organization, in the face of so long: continued 
and so merciless assaults made upon him for daring to exercise his political rights 
in that direction, 

Every one must know that the effects of these several years of persecution and 
oppression are not and cannot be temporary. They have a cumulative power, 
which gains in force and iutensity by each repetition, and the violences of 1876 re- 
call and are enforced by the memories of similar occurrences in past years. 

Hence no fair judgment can be made of the effect upon the popular mind of the 
events of the late election that does not give full weight to all has pesoen it. 

Tho undersigned fonnd the whole atmosphere of isiana pervaded by intimi- 
dation; they found it active in giving defianten: to the one party, and a tone of 
subjection, apology, and want of tive manhood aud self-assertion to the other. 

They found a confessed inability on the part of republicans, black and white, to 
cope with their adversaries in the arbitrament by armed force; they found a pro- 
found desire for peace and quiet on the partof republicans, and a disposition to en- 
dure violent outrages rather than to resist force by f ; they found an incapac- 
ity or unwillingness to organize as did the others into ed bands for self-protec- 
tion. They found the law which should protect all rendered power in many 
parishes. They found judges, sheriffs. and coroners violently removed or pre- 
vented from legitimate action by these illegal anıl revolutionary organizations. 

They found grand and paue jurors controlled in finding indictments and in find- 
ing verlicts by the open display of force, or by secret threats of violence to be in- 

cted if plain duty were done, — 

They found the State government without anꝝ organized and trustworthy militia 
to be depended on to put down illegal force. They found the State armories and 
arsenals robbed of the’ supply of arms by the rebellious parties in 1874, and those 
arms so robbed in the lands of the same White League in 1576 and 1877. : 

Thus the Kellogg government, overthrown by violent insurrection in 1874, restored 
again to power by t swore ct the United States and confirmed and acknowledged 
by both parties under the Wheeler compromise, had in fact no assurance of obedi- 
ence nor pessoas force by which it could perform the duties of an executive, and 
was simply tolerated te allowed to exist and dis: office merely during the 
ood pleasure and at the sufferance of the leaders of the secret Buie bali which 
nee conquered the State by arms and boasted its ability to repeat the event. 
All display of power to injure and 3 was on the side of the democracy, and 
it was well known by many fea: ful rea ang that the will was not wanting. The 

lıysical force of the State, coupled with the will to use it and the purpose to use 

t, wasall known to be on the cide of the democracy, and was held up and stimu- 
Jated in the campaign of 1876 by the two strongest prineiplos of action among men 
the Inst of power, and jary profit. 


of dominion. and the acquisition of 
It was well known that there had not been an hour since the inauguration of Gov- 
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ernor Kellogg when the secret order of these men wonld not have overthrown his 
authority in the city and in most of the co untry parishes unless he were sustained 
by the power of the United States troops. 

All this terrible array was constantly before the eyes of the republicans of Lonisi- 
ana, and shadowed all of them, white and black, with a vague and fearful Bhs ck 
hension, and thus deadened the courage, cramped the energies, and hinde: the 
successful organization of the 8 party. 

On their side gd had nothing but the guarantees of law with no physical force 
to sustain it, and tho bitter experience of past years had shown them how slight a 
barrier this was to the grasping i or fierce and malignant passion of their 


erred wero formed in 
an a great prepon- 
nizations under the militia 


and FFC 
8 known to have always been heavily repu 

of colored voters. These clubs were not 
laws of the State, with officers regularly commissioned by competent authority and 
sworn to obey the constitution and out the law. 

They were voluntary and select, limited to democrats, armed, equipped, and ofii- 

bound to obey orders, and there is not the shadow of a pretense in the tes- 
5 that mey were in any respect necessary to preserve the peace and protect 

o and pro a 

In fact all the turbulent and dangerous element was embodied in them, and all 
that was outside of the clubs was peaceable, orderly, and quiet. 

The wolves were organized as against the shee; 

Let it be remembered that this outbreak of rifle clubs at this time was not con- 
fined to The same organization, and for the same purposes and end 
occurred nearly simultaneously in South Carolina, and in both cases their acti 
and the result prove them to have been a political conspiracy to affect an election 
by show of force, and by the use of it if needed. 

Itis im ble within the limits of this report to cover any fall description of 
the results from this and similar organizations. 

5 ishes in which 1 dis 8 ir power of evil 5 Ona- 

ii rne, Biènville, Rouge, East ciana, 
West Feliciana, and Jackson. 


Very little testimony was taken by this committee except on the side of the do- 
mocraoy, because a majority of the committee refused, when requested, to take tho 
testimony of more than four hund esses, exiles and refugees from the reicn 
of terror in their and then in the city of New Orleans many under sub- 
pena from the Senate committee, then in session, and all ready and mg ou both 
sides to be examined and to give their evidence, 

At the same time the democratic witnesses from the same parishes were in the 
city to appear on their side before the Senate committee, This decision of the cóm- 
mittee operated and perhaps was intended to operate asa refusal to examine at all 
into the question of intimidation and violence, 2 to these frightened victims 
of a cruel conspiracy that they should not be h except in the very ncighbor- 
hoods where the terror dominated and from which they bad fled for life, was sim- 

m: 


ly to ndge the fact and to declare the opinion of jority in advance that 
— E stiec xian . Against 5 


no Buc ed. this most partial an ust ruling of said 
committee the undersigned then protested and now protest, and refer to their pro- 
test on the journal of the committee. 

The subcommittees, appointed to visit several of these parishes, or at least tho 
minority members of the same, report as theirobservation the palpable and sensible 
existence of this reign of terror, shown by the reluctance of the resi t republicans, 


black and white, to converse with the 8 members of the committee, an 
their reluctance or refusal to be sworn for fear of consequences by the constant 
crowd in attendance on the leaders in these 8 the fierce watching ot 
republican witnesses. and the sensiblo pressure thas brought to bear to siifle tho 
truth and to suppress a full investigation. 

Hence the ersigned refer more partioularly to the full, fair, and open investi- 
gayon held by the Scnate committee, in open d light, with able cross-cxamina- 

ion, in the city of New Orleans, where the fear was less and the sense of security 
in telling the truth greater 

Yet there was developed, principally by cross-examination of democratic wit- 
nesses, proof suflicient, to any fair judgment, to justify the action of the returning 
beard, and to show that by deliberate and concerted action the freedom of choice 
of hundreds and thousands of voters was destroyed, and the election in such polls 
and parishes became in law ani in facta aotity. 

The mode of action to overthrow free choice was fearfully alike in all these 
parishes; it was one sad, weary, and monotonous ition of inhuman cruelty, 
one melancholy and systematic crushing out of free thought, free speech, and free 
action by audacious crime. 

If any republican, like Dr. Dinkgrave, in Ouachita, bold and resolute, undertook 
to organize the republican vote, he was tirst warned to desist, aud then murdered. 
Private assassination removed the brave leaders. 

If still in neighborhoods the propie chose to meet and consult and arrange for 
joint action in political affairs, the rifle clubs took them in hand, showed by o 
parades (in accordance with the secret circular of the democratic committee) their 
0 ized and armed si hh, gave utterance constantly to threats, either indi- 
i 1 8155 fevers and Shr nein a 8 of 3 

is did not succeed, then came the time mped-up charges of imaginary 
crime, (as in Baton Roux in the case of Gair,) and the * seiz 
mary and bloody action of self-constituted regulators, 

Following in order came midnight visitations by armed and disguised bands at 
the humble homes of the colored people, searches for men, floggings of men and 
women, shoo , clubbing to dea Gi, hanging, and overy of brutality which 
could be de to gratify the baser passions of onr nature. 

Tf still, as the election drew on, it seemed that the spirit of the o was not 
fully cowed, these rifle clubs picketed the roads to the county-seat and other pas 
where the negroes were expected to mass themselves for protection either 
United States troops or from white republicans; they stationed armed guards with 
signs and countersigns, halted and stepped on the public roads messengers carry- 
ing republican tickets and destroyed the tickets, baltel and turned back oflicers of 


lls, and, either 
by direct violence or by the mere show of armed force, de large bodies of 
voters from exercising their rights as freemen at the polls. 

All these things are undeniably in proof, and cannot be contradicted. All that 
is attempted on the other side is to apologize or excuse, Yet the simple statement 
presents a case that no man can excuse and that no tree le ought for a mo- 
ment to ondnre. Is it to be tolerated that in these United States any illegitimate 
ee rani of armed men, seeing in sympathy, opened and avowed, with a great 
political party, shall seize npon the public highway, establish illegal military con- 
trol of a whole parish, stop travelers on the publié road by armed force, closo an- 
cess to the polls to peaceable citizens, domineer over the right of election, and shoot 
to dvath all who decline to submit to their villainous tyranny ? 

Ts it to be tolerated that murder shall be a recognized part of the machinery of 
politics, aud that terror is the best ally of democratic reform? That force, unmeas- 
5 eee is ae sabanas for law t Pas roa Soan be ee 

y. n. an regular course and progress of lega ts me the prey u 
evil and malice, with no init but the will of the tyrant mob which 
makes and executes at once its own wild and bloody decrees? 

It is a matter of profound astonishment how Dghily a pet er the Ameriean 


ure by and sum- 


election going out on the common highway on publie duty to hold 
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le seem to consider this horrible state of society, and how this most wretched 
acing of greed aud avarice, of crime and lust of power, so slightly affects the con- 
science of the nation. 

One-hundredth, nay, one-thousandth of the horrors inflicted in Louisiana if per- 
petrated in any Northern State would be overwhelmed with such an avalanche of 
popular indignation, that no man, however remotely connected with it, could for a 
mement endure the scorn, contempt, and hatred of an aroused people. 

But is the grossness of the crime against law and order, of the outrage npon the 
fundamental rights cf the citizen, any less in Louisiana than in New York or Ohio? 
Is the poor and uneducated negro of the South any less eutitled to his rights nn- 
der the Constitution; any less entitled to enjoy the privileges guaranteed by that 
instrument, the white citizens, native or adopted, of any portion of the coun- 


i is it not the fact that the very weakness and defenselessness of the subject 
of the wrong spores all the more strongly to the sympathy and the sense of right 
of thinking peor: et 

Or does the “ chivalry" which thus oppresses the weak and tramples on the 
lowly think that it enbances its claim to respect by the selection of these unresist- 
me peee to be their victims! 

ere is no danger of such wholesale crime being committed where men will re- 
sist, and where the conscience of the 8 around them will justify and sustain 
such nce. But in Louisiana and the entire Sonth the colored people do not 
resist, seem incapable of organization, and unfortunately the conscience of the 
ple among whom they live sustains the gross re preg thongh some may profess 
regret for the extent to which it may be carri 

There are some men in the democratic ranks in Louisiana who did during the 
campaign oppose these violent outrages, but, as always ha where mobs r 
rule, the movement of the mass is governed and controlled by the vorst and most 
dangerous elements in it; and, as yet, of all the men who condemn the course taken, 
there are none who do not eagerly seize the fruits of the wrongful act. 

There can be no doubt whatever from the testimony that in very many of the 

rishes of the State the mass of voters were very largely controlled by the exist- 

ng apprehension of evil to come to them, and that such a ion was well 
founde, first, on the memory of late events of violence and bloodshed, and, sec- 
ondly, on the actual developments of the campaign in threats of danger, in threats 
of Joss of employment, in threats of pecuniary loss, in threats of violence 
for opinion’s sake, in actual brutal treatment of men and women, in dograding and 
unusual persoual wrongs, in assassination of recognized leaders, in armed occi 
tiun of yopa and avennes to polls, in 1 the public highways, in stopping 
peaceable travel, in interruption of public meetings, civil and religious, in burning 
of houses, in destruction of crops, in shameful death intlicted in open day or un- 
der cover of darkuess by the knife, the gun. or the rope. 

Nor was this intimidation limited by the actual neighborhood where the crimes 
were committed. The knowledge of it spread all over the State, and bad as the 
actual trath was, it per by traveling, until, in distant neighborhoods, it was whis- 
pered among a frightened crowd who were wai thereby what they in their 
tum anil place might expect. 

‘rom an election held under such a state of affairs, the statements of the commis- 
sioners and supervisors of election of the polls and parishes came up in their order 
before the returning board and it became their duty to fulfill the high mandate of 
the laws which gave them being. They were commanded to inquire into the facts, 
and they did so; but they were commanded to inquire under the provisions of the 
laws creating them. As old citizens of the State, they knew the history of the past 
ten years; yet they were not to act on that knowledge, but on evidence. 

By the law of Lonisiana, as expounded by its courts, the returning board can 
only act upon such popore and statements of elections as are sent up to them through 
the regular channel. 

They have no power to compel supervisors to forward anything which they do not 
choose to forward. The law in Louisiana, as elsewhere, assumes as a necessa 
condition that officers of election will do their duty as commanded by law, and al- 
though it imposes a penalty as in other States upon election officers who do not 
do their duty, it gives uo authority to the returning board by mandamus or any 
irre a process to compel the production of any papers or election statements 
wit d. : 

This has been decided in Louisiana before Judge Hawkins on a petition for 
mandamus filed by Mr. Zacharie, the very able counsel of the democratic commit- 
tee, and so satisfactory was the decision tha 
man 


t no appeal was taken by that gentle- 
But it must not be supposed that the laws of Louisiana do not give prompt and 
searching remedy for aay delinquency on the part of supervisors of . it 
has beeu correct y decided by Judge ttie in the La Fourche district court that 
8 claiming office and averting that the supervisors have improperly with- 
held evidence in the form of election matter from the returning board shall bave 
the writ of mandamus in its most summary form commanding such delinquent 
supervisor or commissioner of election to forward at once to the returning board 
all such papers, to be compiled, determined, and acted upon by said board. 
Thus the right of the individual is saved ; but if no party interested chooses to 
take the initiative and compel action by the intermediary clection officers. the 


board can only consider and act u the papers and statements actually sent for- 
ward by such ara pene Raptr a officers, and this the undersigned believe to be 
the law of the case in all the States of this Union in similar cases. 


It appears then that there were regularly forwarded to the returning board elec- 
tion statements from all the parishes of the State except Grant Parish, in which 
the supervisor left the parish before election and the pretended election was held 
by unauthorized persons. 

The total number of votes received by the board appears to have been, for— 


A soc a E E A A AS 80, 515 
William P. Kellogg None E ß 76, 717 
Majority for McEnery ............-.-.-- 3＋3ð*ð—6õ2 2 3, 798 


For convenience the figures throughout are given by the two first-named electors 
on the respective tickets. 

In pursuance of law and upon testimony before them the board rejected and re- 
f to compile— 


WUE n e sanaee 10, 220 
eee OA O A F 1, 763 
Excess of democratic votes rejected .... 2... .... 2. cce cesses sn cee cn cceceee 8,517 
Deduct original democratic ninjorit . . 3798 
RMepuls Aly MASOTALY «52-5 . 4,719 
From this should be deducted error in Vernon Parish .................- 178 

4,531 


This amount is the republican majority in the State of Louisiana by the official 
and final connt and determination of the only returning ofticers known tothe con- 
stitution and laws of that State, and such count aud certificate is by the law of that 
State final, so as to give a prima Jacie title to office, which can only be impeached 


by irr trial in Which the interest of parties ere pe can be determined ; and 
Judlielal trial is the only mode known to the law in which the 


ballots, returus, detects 
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of the polls, defects in election, and other matters going to the absolute verity of 
the election, can be brought into question and determined. 

Until that is done, no tribunal whatever can divest the persons declared elected of 
the right to office given prima facie by the declaration of the retarning beard, 
The result above mentioned, by which 10,220 democratic and 1,763 republican 
votes were thrown ont, is arrived at, according to the tables farnished by the 
board, by rejecting sixty-nine polls in twenty-two parishes, 

Tu nearly all of these polls the rejection was based upon the gronnd of intimida- 
tion aud violence, and in some few upon clear and palpable wrong-doing by the 
officers charged with the election. 

East Feliciana is an example of the first class; which parish, although notori- 
ously and for years a strong republican parish, was so overridden by violence 
and intimidation as to cast one 1 vote in the entire parish. 

Grant Pat ish is an example of second class, where no legal or authorized offi- 
cer took any part in the election. 

The evidence on which the board based its action is in the form of affidavits and 
es. and some oral evidence taken by consent. 

he undersigned have not seen nor examined all of this evidence, nor has the 
whole of it at any time been before the committee, but a very large part of it is 
already in print in the report of Hon. Joux SHERMAN aud others. (Senate Execu- 
tive Document No. 1.) 

The general tenor of the evidence before the board is such as was to be expected 
from the history of Louisiana as heretofore detailed, and corroborates the impres- 
sion made upon us by our own experience and observation of the widely used 
influence of fear caused by acts of intimidation. 

While there are isolated instances in which we from our point of view might 
not have concurred with the action taken, and we admit that there are such, vet 
there is a vast difference between the value of the casual opinions of irresponsible 
observers, based upon slight knowledge of the people and the situation, aud the 
responsible action in judicial form of high officers selected and sworn to perform 
one of the most important official duties. 

The testimony taken with Pret care before the Senate committee far 
higher value than the mass of hearsay and opinion which encumbers the testimony 
taken by the House committee, and the effect of the whole, taken together, goes 
far to show that the board used their power in accordance with the spirit and 
intent of the act that created them. 

The undersigned have found by their observation how uncertain are ontside 
opinions of the very best and most cautions of men. The report of the Wheeler 
and Hoar committee criticised and ae Sh theaction of the returning board in 
1874 as to several parishes and polls of the State, as not in accordance with testi- 
mony. In this election of 1876 every one of the parishes thus criticised have vin- 
dicated the justice of the action of the board by restoring their fall republican 
majority, 3 in this year the pressure of intimidation was exercised in other 
parts of the State. 

The majority of our committee appear to have considered it their duty and 
their purpose to attack not only the official action of the returning officers but 
their personal and private reputation, nor has this system of attack been limited 
to the returning officers alone. 

They were singularly receptive of all personal abnse, whispered into their ears 
by the democratic managers, who took possession them from the beginning 
and held them to the end of the investigation, aud permitted themselves to be a 
vehicle for personal slauder and personal abnse directed and controlled by per- 
sonal and political antagonists. The whole character of the examination was to 
bring ont the excellence of the democracy and of indivirlnal democratic candi- 
dates, and in contrast to blacken the character of republicanism and of all prom- 
inent republicans who either had been candidates or were witnesses. 

If, hereafter, any painstaking individual shall laboriously plow his weary way 
through the six or seven thousand pages of the testimony, be will Hud every rule 
of law violated, every right of witnesses trampled on, every species of illegal evi- 
dence admitted, and the leading examining member of the committee putting 
pina the most objectionable form, aud on matters not in any way 4 55 the 
comm : 

It is certain that there is nothing so likely to be unfair as a congressional com- 
mittee raised to investigate a political question, ey when the members put 
themselves constantly on record as having sunk judicial usibilityand assumed 
the position of partisan attorneys. It is a bad state of affairs when the attorney 
and the jndge are one anil the same, 

To a fair mind it would seem that the only inquiry should be, what was the testi- 
ay before the board, and whether such testimony warranted such finding as they 
made. 

And yet, after all the labor of the committee, there is no record of the evidence 
except so far as we fini it second-hand in the Sherman report. 

It Is not fair nor just to attempt to set aside the verdict of a jury on the ground 
that it was contrary to evidence. and then attempt to sustain such motion, not by 
comments on the evidence actually before the jury, but by offering a mass of mat- 
ter that never was before them at all. 

No court would tolerate such action. And yet this is precisely the thing to which 
the majority of the committee have devoted their time and labor. 

Thonsands of pages of so-called evidence, good, bad, and indifferent. legitimate 
and illegitimate, are piled up to attempt to show that no such state of things ex- 
isted, and to overbalance the actual testimony on which the board did ground their 
action. But supposing all this newly discovered, or rather newly invented, testi- 
mony to be true, and to overbalance the testimony in before the board, does any 
meg law or equity hold the board responsible for what they never saw nor 

en 

The undersigned do not by any means admit that the facts stated before tho 
board and on which they acted have been to any considerable extent disproved, 
but on the contrary express their firm conviction that sò far as the eral charge 
of intimidation is concerned, it is fully supported and strength by the exam- 
inations made in Lonisiana by this committee. 

There were very many parishes in the State in which, as it appears from the testi- 
mory in the Sherman report, clear and distinct specitie charges of cruelty and vio- 
lenee, with names of parties and dates, were directly made. 

From the time when this evidence was before the returning board, known and 
read by the visiting committees, and copies taken by the able democratic local com- 
mittees, until the close of our in gations iu Louisiana, there was ample time to 
meet and answer these specific charges. There were very few instances in which 
this was attempted. General evitlence was introduced that the election at the polls 
= free and fair, but very rarely did they venture to meet and deny the specific 
charges. 

The attempt was made before both the House and Senate committees in the 
Pinkston case, and the testimony will show with what success. ‘ 

The whole attempt has been, not to contradict the fact of fear and apprebension, 
nor even the mass of specific cases of cruelty, but to show that the colored peo- 
ple ought not to have been intimidated, and to prove this by white democrats and 
some republicans who swore that they ves were not intimidated. 

In some parishes it has been attempted to show by evidence that these violent 

zations were conservators of 3 or vigilance committees to punish 
crime, but in nearly all the cases the su “rs were colored men aud popublicais 
and it is undeniable that the colored voters genorally did believe that such violont 
acts were political in pw and intended to frighten them, and so believing they 
. pressure, and ei voted under compulsion or were deterred from voting 


1877. 
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In closing up this brief review of the mass of material collected by the commit- 
tee under the name of evidence, it is proper for the undersigned to state that no 
opportunity or time bas been afforded them to give any critical examination to the 
same, that the evidence is not yet printed, aud that the enormous amount of writ- 
ten matter cannot be even looked through, much less weighed and considered. 

Certain 18800 principles which should have controlled the action of the commit- 

ing 


teo, accor to the views of the undersigned, have been overridden and thrown 
aside, and are of such great importance and force that they require at least explicit 
statement, if not full elucidation. f 

And, first, we afirm that the whole duty and power of the appointment of presi- 
dential electors is, by the plain words anil necessary intendmentof the Constitution, 
removed the control or possible interference of any part ofthe National Gov- 
ernment or of the whole united. 

Neither the executive nor the legislative branches have any authority, supervis- 
ion, or control of the mode by which the several States appoint, or of the scrutin 
of votes, when popular election is selected as the mode of appointment. In 
re: t the electors of President and Vice-President are State oilicers. 

he question can only be whether or not they, the electors, are constituted in 
the manner provided for by the Lezislatare of the State, 

In the particular instance before us of Louisi an inspection of the laws of 
said State shows that by section 1400 of the revi laws of said State it is pro- 
vided as follows: j 

“In every year in which an election shall be held for electors of President and 
Vice President of the United States, such election shall be held on the Tuesday 
next after the first Monday in the month of November, in accordance with an act 
of Congress of the United States approved January 23, 1845, entitled ‘An act to 
establish a uniform time for holding elections for electors of President and Vice- 
President in all the States of the Union; and such elections shall be held and con- 
ducted in the manner and form provided by law for general State elections. 
R vised Statutes Louisiana, Merch 14, 1870, page 278. 

This section is part of the election law of 1863, and was incorporated in the re- 
95 5 statutes approved March 14, 1870, and remaius to-day unrepealed and in 

orce, 

At the time when said section 1410 was originally enacted, commissioners of 
elections and supervisors of parishes were returning ofticers, and were not deprived 
of that power until the poses of act No. 100, of March 16, 1570, amended by the 
act No. 98, of 1872, by which, as before stated, the duties and powers of returning 
officers were vested in the five members of the returning poate 

By the same revised statutes of 1870, pages 551, 552, the same rules as to elections 
of presidential clectors were repeated verbatim in section 2823. 

Sections 2824, 2825, and 28.6 provide for the qualifications of electors and the mode 
of oe . and the last section, 2326, for the mode of canvassing. We quote section 
2826 in full: 

“ Sec. 2826. Immediately after the receipt of a return from each parish, or on the 
fourth Monday in November, if the returns shall not sooner arrive, the governor, 
in presence of the secretary of state, the „ a district judge of 
the district in which the seat of government may established, or any two of 
them, sball examine the returns and ascertain the the persons who have been 
duly elected electors."—Revised Statutes, page 552. 

It will be observed that the election papers forwarded from the es are de- 
rominated and considered by the law as returns, wita the fall value due to the 
technical force of that word. 

It will be further observed that the canvassing board are not described in the law 
as returning officers, but are simply directed to examine the returns and ascertain 


the result. : 
But among the changes made in the acts of 1870 and 1972, it isenacted by section 
2 of act of 1872, No. 98, “that five persons, to be elected by the senate from all 
litical parties, shall be the returning officers for all elections in the State, a majo ity 
of whom shall constitute a quorum and have power to make the returns of 
elections.” 
$ à * „ — * * 

Within ten days after the * of the election, said returning officers shall 
meet in New Orleans to canvass and compile the statements of votes made by the 
commissioners of election and make 3 eturns of the elvction to the secretary of state. 
They sball continue in session until such returns shall have been compiled.” 


— * * * * * 


* 

“The returns of the elections thus made and promulgated shall be prima facie 
evidence in all œ urts of justice and before all civil officers, until set aside after 
contest, according to law, ot the right of any person named therein to hold and ex- 
ercise the oflice to which he shall by such return be declared elected.” 

Section 3 of the same law gives the power of refusing to canvass orcompile state- 
ments of elections and of excluding from their returns, in cases where intimidation, 
riot, tumults, violence, armed disturbance, or bribery and corrupt influences are 
proven to the satisfaction of said returning officers. 

Thus it will appear conclusively that Louisiana, under the power conferred by 
the Constitution on the States, has assumed jwiisdiction over the mode and man- 
ner of electing presidential electors, and has by her Legislature declared: 

First. That such electors shall be appointed by election. 

Second. That such elections be part of the general elections of the State, and 
pei and conducted in the manner and form provided by law for general State elec- 

ons. 

Third. That the board of returning officers shall be the returning officers for all 
elections in the State, and have power to make returns for all elections. 

Fourth. That such returns so made by them and promulgated shall be prima facie 
evidence until set aside by judgment of a court on à trialof the right of some person 
larud to be clucted to office. 


pinion, say: 

“The returns made by a legal State board, and oificially prom 
board as ine pommel returning officers for the State at large, constitute the basis 
upon which the governor is authorized to These returns, by 
the statute of 16 March, 1870, are made prima facie evidence in all courts of jus- 
tice and before all civil officers until set aside, after a contest according to law, 
of the 9 575 of any person named therein to hold and exercise the office do which 
he shall by such return be declared elected.” 

à ple TANT 8 

9 act 70, No. 100, appro 16, 1870, is the general law under 
which the elections held at the general election in November, 1872. were conducted, 
and which controlled, as to the formalities of revising and compiling the returns 
from every part of the State, and the making and promulgating the final report” 

Again, in the same volume of the reports, in the caseof vs. Lynch, p. 267, 
we But itis sald that tho ret 1 facie proot 

“But dt o returns are only prima of the result of an 
election, Thatis true. The question, however, as to the election of officers is a 
political question, and courts of justice have jurisdiction over them only so far as 
the political department may have authorized them to exercise jurisdiction. If 
there were no statute authorizi the trial of contested-clection cases before 
courts, they would be without authority to do s0."—13 Annual, 90. 

No statute conferring upon the courts the power to try cases of contested elec- 
tions or title to office anthorizes them to revise the action of the returning board. 
It we were to assume that prerogative, we should have to go still farther, and revise 


the returns of the supervisors of elections, examine the right of voters to vote, and, 
in short, the courts would become in regard to such cases mere oflices for counting, 
reporting, and compiling election-returns.” * * Having no power to revise the 
action of the board of returning officers, we have nothing to do with the reasons or 
grounds upon which they arrived at their conclusions. 

In another case in the same volume of reports the conrt decides that the act of 
1872, No. Y8, does not destroy the board of returning officers by its repealing clause, 
ves merely monies: ao form of appointment.—State ex rel. Attorney-General vs. 

arton, . 

The highest tribunal known to the constitution of Lonisiana, a tribunal whose 
decisions on State law must be followed by the Supreme Court of the United 
States, has thus affirmed and sustained the powers and rights of the returning 
board, has affirmed the right of the Legislature to create it and invest it with its 


powers, and sustained its action, 
isiana over the subject under the Constitation is 
as exclusive as that of New York or any other State, and both the acts of her Leg- 
2 and the decisions of her courts are as complete in authority as those of any 
other State, 
The supreme court of the State denies its power to revise the proceedings of the 
bears, or to inguire into the reasons or grounds on which they arrived at their con- 
elusions. 
When this committee assembled in New Orleans on the 11th day of December, 
Le business of determination of presidential electors had for some days been 
concluded. 


by the Wheeler comp 


recognized recognized for two years 
ing the clection ot 1876 by all Pe 


persons in the State as the only lawful executive, 
recognized by the Nicholls slature itself in Jannary last as the lawful head of 
the government by formal official fe mags TE PUE I e EER William P. Kel- 
logg, had already given his certificate, in ollicial form with official sanction, of 
the election of the Hayes electors. This of itself was final and conclusive upon 
the House of Representatives of the United States and its committes. 

Besides this and supporting it was the action of the returning officers of the 
State at large, made in official capacity, in strict fulfillment of the law of the State, 

g. as they only had the right to do, who were elected such electors. 

A cop of thats nadig had given to the A 
by publication in the official papers, and the rights of these electors 
all sanctions of law on said promulgation. 

Still further, on the 7th day of December, 1876, the electors so declared elected 
2 in 9 1 e United . had 
performed n; uty for w. y been chosen, their 
term of office had Coe f i 


y 
ter, as to which the State of Louisiana had. and had exercised, its exclusive juris- 
diction, and into which the snpreme court of the State had decided that neither 
itself nor any other authority could intrude itself. 

But the majority of the committee thought otherwise, and ai to inquire 
into the reasons and evidence before the board, and into reasons and evidence that 
confessedly never were before the board, They claimed and exercised the right 
to go behind tribunals created for certain definite purposes by competent author- 
ity ; and upon —— and one-sided testimony, in the fierce heat of political an- 
tagonism and sharp — of political failure, to say that the State of 
Louisiana had no rights that a democratic House was bound to respect, if by over- 
riding such rights political victory could be won. 

For the first time in the history of this country it bas been attempted to destroy 
the lawful and formal expression of a State in the election cf a President by assuni- 
ing the power in the House of Representatives to examine into any and all the 

lls and to purge the election, to make itself the returning board and determine 

y a partisan vote what Louisiana ought to have done. 

We regard it as the most fatal attack ever attempted upon constitutional rights, 

asa Bross pes of power, as subjecting in its natural development the entire 
0 


cee tion of a President to the will or decision of the House of Rep- 
resentatives, 7 
What has been attempted by this democratic House in Louisiana may be donc on 


the same principle by some otber dominant party in any other State whose vote 
may be in the way o sheli party candidate. 

The of fraud is quickly raised and is readily repeated, and far too easily bo- 
lieved. Evidence is always ready to support that or any other charge, if great 
political advantage is to be gained. 

The only way to preserve the just balances of power is to stand by and 
the formal, deliberate, and lawful decisions of tribunals constituted for the pur- 
pose, ordained under the constitution by the highest State authority, by laws 
which have been e: nied and sustained by the proper supreme courts. An 
other course is to substitute guess-work for legitimate decision. the rule of a mo! 
for orderly processes of law, the control by a House of Representatives whose 
days are numbered for the determination made by the people themselves in duo 
and regular form chosen 8 

Passion and prejudice will wear themselves out in time, the wild declamation of 
intemperate orators will soon be forgotten, the rash assertions of presses 
will pass from men's minds, and then this case of Louisiana will perhaps be fairly 
considered ; and the verdict of 88 men will be that the democratic party of 
that — 1 2 State are justly to be held responsible for continuous and zed 
attempts by force to annul the clear will of the majority. The same calm ju ent 
will declare that the laws of 1870 and 1872 were necessary safeguards against such 
organized illegal force, and should be approved by all who believe in the supremacy 
of law, and that this much-abused returning board acted in the spirit of the law 
creating them and that their determination is final in the matter. 

Holding these views the minority of the committee submit them and do not pro- 
pose to follow in detail the unauthorized dissection of the vote made from partial 
and biased information by the majority of the committee, but to stand upon estab- 
lished law and the deliberate results of the constitational action of sworn olficers 
of a State, solemnly done, performed, and promulgated with all the sanctions of law. 

The un submit herewith the reports of the minority members of the 
subcommittees into which the main committee was subdivided, aud close this re- 
port by offering the following resolution: 

Resolved, That the election held for presidential electors in the State of Louisi- 
ana on the 7th day of November, 1 was examined into, determined, declared, 
and 33 by tho authorities of said State under all the forms of law 
and in conformity with titution of 9 


I. DANFORD. 
WILLIAM W. CRAPO. 
CHARLES H. JOYCE. 


Minority report af S. A. Hurlbut, one of the members of the subcommittee of which Hon. 
11 T * 


The undersigned begs leave to state that be difera wholly with the apparent de- 
cision of the subcommittee by which they assume joris.liction to inquire into the 
actual state of the polls in the parishes ordered to be examined by them. 
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Under the law of Louisiana the commissioners of election at the several polls, 
and the compiling officer, known as su of parishes, have no right or au- 
thority to PAAP AN or decide upon — question either of form or of substance in 
T d to elections. Their function is simply clerical and ministerial, and the 
2 power which they possess is to receive and tabulate the result of elections, 
and forward all papers and evidences of election which either of them receive to 
the board of returning officers for the State for scrutiny and final decision, 

Under the same laws and the decision of the W court, title to office and 
tho right to be commissioned depend solely upon the action of said board, which 
action must be a eanditionprecesent to any lawful title to any office in the State. 

Sach 3 can „„ N 8 or 8 by e 
proceedin courts so called, upon a re; con n form of law, as 
8 the statutes of the State, in the case of parish and district officers, 
or by the of one of the branches of the general assembly in the case of repre- 
sentatives and senators in the State legislature, or by both on a count for 
governor and licutenant-governor. 

No on is made by law specifically for any contest for dential electors, 
because, in all probability, the case had not foreseen, and because of the very, 
short interval between the election and the performance of the duty of such elect- 
os, and the very short and ephemeral tenure of the office. 

Thus, in the conception of the undersigned, the action of the returning board 
and of the governor based thereon is absolutely final and conclusive. 

Again, the undersigned does not ee specially denies, that the sub- 
committee is or can be in any respect a court, having either jurisdiction of the sub- 

any r or 


nal known to the law, if such tribunal sha 
It appears to the undersi that the whole resalt of the 8 examination 
by the subcommittee is to give toa curious and interested public items of 9 
in the form of the opinions of a certain number of gentlemen, with no legal validity 
and no known and legitimate result to be affected by such opinions. 
The mass of words collected by the subcommittee, and by courtesy called evi- 
dence, is wholly valueless, except as an illustration of waste of time and of public 


money. 

8 the majority of the subcommittee have dignified this matter by a 
solemn report, and have deliberately attempted to open up the action of Louisiana 
under her own laws, and attempt to reverse the same, a docent 22 for his 
associates on the subcommittee requires the undersigned brietly to w their 


statement. 
The pretended evidence is so voluminous and so vague that it cannot be fairly 
dissected and followed. nor bas it in fact been printed so as to be accessible. 


to examine, the hes of Iberia, La Fa; 7 
Plaquemines, Saint Landry, and Tangipahoa. 

IBERIA. 
Iam of opinion that poll No. 4 was ly excluded. All the commissioners 
were democrats and Suis men and tilled te compte with an im tand man- 
datory provision of law. They did not write or stamp across certificates of 

airy the word ‘‘ voted,” so as to prevent the use of such certificates at other 
polls in the parish, or even at the same poll. 

The returning board took this view of the case, and rejected the Te If my 
opinion or that of any outsider is of any valuein this matter, which I deny, then 
I give the weight of such opinion in favor of the action of the board. 

‘there is no other evidence of any sort that has ay materiality as to this parish, 
except the universal fact common to the whole State, that the colored le 
looked upon any of their number who voted the democratic ticket as a traitor 20 
their race; and if my opinion on this question is to be given, I concur with that 
general sentiment. 


We examined, or tended 
La Fourche, Livin; 


LA FAYETTE. 


The returning board struck out poll No. 2 on evidence which will appear on 
pogre ot to 535 of the Sherman report. It is to be noticed that this evidence be- 
fore the board was not in any manner contradicted before them, and although a 
vast mass of hearsay is now put in before our subcommittee, yet no one man 
been brought forward to contradict the specific allegations of Ko, made in 
the evidence actually before the board. 


LA FOURCHE. 


Under my view of the law it was the duty of the supervisor to compile and send 

forward poll No. 2 From error in judgment, or some other cause, he did not, 

and it never came before the returning board for adjudication. This fault may be 

und for — proceedings against the supervisor, but not for quarrel with the 

For if anything be certain in the election system of Louisiana, it is that 

the board have no power to compel a supervisor to send any report, or to 
complete and furnish a partial report withheld by him. 

Poll No. 10, under the testimony, never came into the bands of the supervisor, and 
tho evidence is cloar that no proper election was held, and that no legal report was 
made or received by the supervisor. 

The residue of the pretended evidence taken in this parish is wholly worthless 
for judicial inquiry, and the committee were merely made use of as a con 
for the exhibition of private malice. 


LIVINGSTON. 


Polls 2, 3, 4, and 8 were excluded by the returning board upon evidence printed 
in the Sherman report, pages 483 to 510, on ground of intimidation. 

This evidence bas very severely attacked. Yet, on a calm consideration of 
the whole result, many very materia] facts charged in the evidence before the board 
he killings, burni hi distinctly proven. 

0 n; urnings, whippings, are e 

Firing at Sight u Eak paga le — for worship, repeated attacks 
on houses, threats of ill usage, general knowledge of mysterious bodies of armed 
men riding by night over the parish, and executing their own wicked will; all 
these are a tanaty proven. 

It is further clearly in evidence that the republican voters did, in fact, consider 
that these wrongs and violences were designed to intimidate them; and it is 
shown by all the witnesses, especially by Simms and Bailey, that they were 
. isturbed, intimidated, and hindered in the expression of their political 
sentiments. 


I cannot detect any informality of any account in the polls rejected. 
PLAQUEMINES, 
This parish, so far as I can learn, was not protested by the democracy except for 


local officers, and the unsupported protest appears to have been correctly ruled out 
by the board. The parish is acknowledged to have been always and to be very 
heavily republican, There is an increase in registration of voters from 1874 to 1876 
of 600. But this is accounted for in the evidence by the here increase of sugar 
cultivation, and the employment of men from New Orleans and elsewhere as labor- 


eis, whose families remained outside of the parish. 


Plaquemines has been very notorious in history from the time of the enormous 
frands committed by Slidell, in 1844, and the scandalous canvass between Sypher 
and Lawrence in 1872. 

The registration of 1874, it is conceded, was fair, and the registration of 1876 was 
merely supplemental to that. 

There seems no reason to doubt that the fall vote of the parish would give 
results substantially as declared by the board, aud the work of attack on this par- 

seems one of pure supererogation. 


BAIST LANDRY. 


Poll No. 9 was excluded by the board. I am not in possession of the evidence 
upon which this was done, and am wholly anable to say whether it was from legal 
defects in the statement of commissioners, from action or neglect of the supervisor, 
or from any other cause. In the absence of any evidence, I presume thet the action 
of the board was within the law. No protest was made by the democratic mana- 

rs, or any one else, to this action, and, so far as I know, no contest before the 


Much evidence was taken by the subcommittee as to colored voters being 
— up at Ooelousas; but all the witnesses who know ed kp 4 swear that these 

00 or more colored voters were nearly unanimoual zepa lican on the national 
ticket, and that the scramble for their votes was solely for inferior and local offi- 
cers. 


TANGIPAHOA, 


man, 

and of good repu uncontradicted, 
A by the other evidence. X 
y 


. 
Simson was discredited, and no importance is attached by me to his stato- 


ments. 

I have thus followed the line taken by the majority and given my views and 
opinions, not becanse the views and gaw ons of any of us aro of an y legal import 
and value, bat that both sides might represented in somewhat fair proportion 
in contributions to the current chronicles of the times. 

S. A. HURLBUT. 


of Louisiana, not agreeing to the nora ates to Hon. WILLIAM R. MORRISON, 
cbairman, by Messrs. MOMAHON and 


tbo returning board are that there were no poll-lists, no tally-sheets, or lists of vot- 
ers, and that the returos were not properly signed. Inthe absence of any evidence 
contradicting this statement, thereturns were so defective in form and execution that 


they were p: rly rejected, ‘There was a failure ou the part of the local officers 
to comply with the pepe: and necessary formalities of law by which these returns 


could be legally recogn 
1 No testimony was taken by the subcommittee in respect to the election in Frank- 


n Parish. 
Ono poll in this parish (No. 2) was thrown out by the returning board. The vote 
of this poll was, for the Hayes electors, 28; for the Tilden electors, 74. 

The supervisor of registration of this h, W. H. MoVey, on the Hth day of 
November, 1876, made atlidavit (page 516, Sen. Doc. No. 2) that there were acts of 
intimidation during the registration which did prevent a fair, free, and full elec- 
tion ; and he s facts within his own knowledge. and facts communicated to him 
by resident voters, showing that there was a condition of terror in some portions 
of the parish. TLis sworu statement of the 1 was supported by the evi- 
dence befure the returning board of Houry White, Gabriel Hill, and Orange Gard- 
ner. Two of these witnesses testify that they were present at the Oakland poll 
No, 2, and that within their knowledge fifty or sixty colored men cast their votes 
for the republican ticket, whereas only twenty-eight were counted. Without dis- 
cussing here any legal questions raised by the majority of the subcommittee, this 
8 uncontroverted, justified the returning board in throwing ont the vote of 


poll. 
In Claiborne Parish one poll, (No. 3.) known as Ha: e, was thrown out by 
the returning board. The number of votes at this was 184, all of which were 
for the Tilden electors. It is 2 by the m ty of the committee that the 
alleged acts of violence aud intimidation and co: t influences were not stated 
or certified by any commissioner of the election of this polling-place. This is un- 
doubtedly true, but it must also be borne in mind that all of the commissioners at this 

ll were democrats. It appears in this case that the supervisor arrived in New 

rleans ou the 24th of November, 1876, and then filed a protest, with the ex parte ulli · 
davits of six legal voters, whoswore that with violent threats of persona! attack 
they were deterred from voting, and that within their knowledge many other coluro: 
men were similarly intimidated, The only testimony before the returning board 
was from one witness, H. Capers,a white republican, born and raised in Clalborno 
Parish, who was in this parish a part of the time, two weeks before and two weeks 
after the election, This witness was not at the Hayesville poll during the day of 
election. He testified to declarations and acts by democrats in this parish, but 
not at this poll, showing a determination on the part of the democrats to carry the 
election by forcibly preventing colored men from voting the republican ticket. 
Three witnesses were examined by this subcommittes, who deny the charges of 
intimidation and force; but neither of these democratic witnesses was at tho 
Hayesville poll. It appears from the testimony of these men tbat at prior clec- 
tions at Hayesville there had been a democratic vote of 175 to 185 und a republican 
vote of 25. The vote in November last at this place was 134 for the democratic 
ticket, and none for the republican. The fair inference from these figures is that 
tle colored republican voters of former elections did not vote at the last election. 
The cz parte affidavits of some of them state that the reason for this was the 
threats of violence and intimidation used by the white democrats. Applying the 
rule of the returning board, that ex parte affidavits should not be received in eyi- 
dence, except as a basis for investigation, I think there was not suficient testi- 
mony to warrant the exclusion of the vote at ba hedder 

In Caldwell Parish poll No. 1 was rejected. The vote at this poll was, for the 
Tilden electors, 141, and for the Hayes electors, 74. 

It does not appear, from any papers furnished to us by the returning board, that 
there was any protest whatever ou the consolidated returns filed by the supervisor 
of registration at any tim: either in regard to the registration or election, at auy 
pou in this parish. There is no evidence that the necessary preliminaries required 

the statute to confer jurisdiction on the returning board were complied with iu 

is case, Lhe testimony of Philip Robinson, the only witness whose evidence 

was before the returning board, was contradicted by a number of democrats, but 

do not thiuk an examination and 5 of the testimony necessary in view 

Tf the apparent non-compliance with requirements of the statute (section 20) 
oy the su of registration or the commissioner of election. 

Most of the votes rejected by the returning board in the district assigned to this 


1877. 


subcommittee wete in the parishes of Ouachita, Morehouse, and Richland. The 
number of votes excluded was as follows: 


ectors. 


Tilden el 


These form one of the so-called “ bull-dozed ” districts of Louisiana, 
They are cont in territory, and similar in lation and business pursuits, 
and all of them have a pre ce of over white voters. 

The principal work of your subcommittee was confined to the above-named three 

hes. A r of witnesses were examined at Monroe, the shiretown 


of Ouachita. But this examination was exclusively the testimony offered in behalf 
of the Tilden electors, was under the auspices and guidance of the local democratic 
leaders surrounded solely by ee —. = ere a signs shaa — 
partisanship had, as was alleged, comm: © grossest crimes for the purpose o 
controlling the ballot-box. At the conclusion of this democratic 8 the 
undersi desired to continue the examination with evidence in behalf of the 
Hayes tors, and that the same be done at New Orleans, where the witnesses 
then were, and where the committee expected to return. This request was denied. 
In order that fall jastice may be done to all parties, and the circumstances fairly 
stated, a copy of the record of the subcommittee is here given. 


EXECUTIVE SESSION. 


At the ing of executive session the chairman stated that the examination as 
to the i ore of Caldwell, Morehouso, Ouachita, Richland, and Concordia had 
been concluded, and that the committee as to these parishes was ready to hear tes- 
timouy on behalf of the Hayes and Wheeler electors. Thereupon Hon. WILLIAM 
W. Craro gave the following notice: 

“ Mr Crapo gives notice to the subcommittee that he desires to examine wit- 
nesses who are now in New Orleans and who are expected to be there the comin 
week, and that he will make the request for the examination of witnesses after h 
return to New Orleans; that the proposed examination relates to the election in 
various which this subcommittee has under consideration.” 

The CHAIRMAN made the inquiry of Mr. Cnaro whether any witnesses he desired 
X call are at the city of Monroe, and whom he desired to examine while sitting 

ere. 

In response thereto Mr. Crapo said that he had po witnesses at present in Mon- 
roo, the parties he desired to examine being in New Orleans in attendance under 
subpænas from the Senate committee, where he believed they were likely to be 
detained for a week, 

The Cualustax responded to Mr. Crapo, and inquired whether he had had sub- 
23 issued for any of these witnesses to appear before the subcommittee of the 

use. 


0 
Ar. CRAPO answered that none had been issued that he was aware of. 4 


The CHAIRMAN then asked Mr. Crapo whether he desired to come back to Mon- 
roe at the expiration of one week to take the testimony on behalf of the Hayes and 
Wheeler electors. 

A * * * * * * 

Mr. Crapo stated that he did not personally desire to return to Monroe, and he 
fur ther believed that the public interest in this examination would be promoted by 
taking the testimony in New Orleans, and he inquired of the chairman and of Mr. 
Ross if they desired. to return to Monroe at the expiration of the current week to 


Mr. Ross responded, “ Yes, sir.” 
The CHAIRMAN said that he did not desire to return; that the loss of time of one 


y- 
Mr. Cnaro stated that possibly be then might be ready, but that he surely would 
be ready one after the arrival of the committee in New Orleans, to which place 
he then moved the adjournment. 
Gan e aa stated that he was unwilling to adjourn the committee to New 
jeans; an 
Mr. Ross concurring therein, the motion to adjourn to New Orleans was lost. 
The Cantax (Mr. MoManon) then renewed the offer to take testimony at 


onroe. 

Mr. Crapo declined to proceed. 

On motion of Mr. Ross, the subcommittee then adjourned to meet in Washing- 
ton City on the day of the assembling of the whole committee ; 

The vote standing I be Ross; nay, Crapo; and there being a tie vote, the chair- 
man voted yea, and committee adjourned. 

C. E. WHITNEY, 
'ubecommit 


Secretary Sı tee. 


The testimony taken by this subcommittee closed Saturday nicht, December 
30, 1876, and was followed by the executive session, as above stated. The next 


day the members of the committee left Monroe, but could not reach New Orleans 
until Wednesday. Upon the preceding day, Tucsday, a request was made by one 
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of the republican members of the general committee to the committee of the House, 
a quorum being present, that the examination of witnesses in behalf of the repub- 


ty had the power 
intended in the exervise of that right. M 2 — ok 
e 0 y purpose in 

fthe Hayes 


by the democratic managers of 
bi report of the majority 


Th 

taken by the committee must not be taken as conclusive. While not ez parte, it is 
controversy. Whoever will read 

y threats, intimidation, and corrupt influences as shown 

in the evidence before the returning board, printed in Senate executive document 
No. 2, and also the testimony taken by the Senate committee in their investigation 
of the election in these shes, must concede — a condition Se eet 

0 and election. 


1 „they organized, 
P pa ag aiken from 


the rifle organizations. While colored men were 8 and u to Join the 
democratic clubs, no colored man was a memberof these riſle o 


zation of the com — the receipt 
nection with the democratic clubs, an: 


pressed, on one occasion, 
taken by United States soldiers and retained until after the g 
to bear arms which the white men of that region assert for themselves they deny 
to their colored neighbors. 

The members of those rifle clubs were in the habit of acm the political 
meetings of both parties, going to them mounted and e-arms. The 


edged b; roe, where man 
of Trees hed been in the habit of voting, the election laws of Louisiana Pe emitting 


November. 

Prior to the 30th of Augnst the canvass in this locality had proceeded as in 
former years. On this day Dr. B. H. Dinkgrave was shot dead on the way. 
Dr. Dinkgrave was a native of the parish, and had always resided there. He was 
a man of education, social position, and y esteemed, although, from the 
fact of voting the republican ticket, he fell within the Louisiana designation of 
“scalawag.” Dr. Dinkgrave was the recognized and trusted leader of the colored 
republicans. He was active in the formation of clubs, was a zealous, earnest 
litical izer, and had greater influence with the negroes than any other white 
— teat . He was regarded by the white democrats as a bitter partisan, 
and was hated by them in consequence of his supposed control of the n 
Jax prosigeed by cot Dalitical AORTO On the CGE bend, tn matot vagertea it 
not prom, J any political motive. ol the m 
as the Lae fe trusted leader, committed by democrats, and for the m; 


vote. 


es we 
are now considering, during the two or three months prior to the election, was 
such as to prevent a full, free, and fair election, and that there was an intimida- 
ea which is respectfully submitted. 
w res 
e WM. W. CRAPO. 


To the Hon. WILLIAM R. MORRISON, 
Chairman of the House Special Committee on the Louisiana Election: 

The undersigned, one of the subcommittee to investigate the matter of the 
Louisiava election, under the resolution of the House of Representatives, at New 
Orleans, not being able to a to the report of the majcrity of the subcommit- 
tee, begs leave to submit minority report. 

That subcommittee sat in New Orleans fur about five weeks ond took testimony 
concerning the conduct of the election in the parish of Orleans, and extended 
5 — N also as to the situation of affairs throughout certain disturbed por - 

ions of the State. 

There was a vast amount of contradictory testimony presented before the sub- 
committee, and the positive and direct contradiction of witnesses ren it im- 
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possible in many cases to come to an accurate conclusion as to circumstances and 
events. 
Their testimony was evidently very much warped by their political prejudices 
and personal — — making ie difficult for the subcommittee to reach the truth. 
The war of the rebellion had made the white class of Louisiana poor by the oper- 
ations ot the armies that overran the State, and by the emancipation of the slaves. 
‘The amendments to the Constitution gave to the former slaves 1 civil and po- 
litical rights with their former masters. They folt that the republican party bad 
released fiom bondage, and bence, when their political rights were assured, 
thoy exerted them in favor of those whom they had esteemed as benefactors. 
e other hand, felt but little sympathy with those whom 
commanded as serfs, and who were now 


them the 8 of a fair and peaceable vote, and to obtain for all classes an 
honest elect 
ie is 
ts 
DOE EADS Onn of an abnormal condition of things that existed nowhere else in 
eê Union. 

It authorized sn of registration and commissioners of election to make 
tothe board of returning officers of the State a statement of all acts of riot, tu- 
malt, violence, intimidation and disturbance, bribery or corruption, that might 
have at any poll or place of registration during the registration or elec- 
tion, properly attesi by witnesses, and if, after the examination into the case, 
tho returning officers should be convinced t said riot, tumult, acts of violence, 
intimidation, armed disturbance, bribery, or corrupt influences did materially in- 
terfere with the purity and freedom of the election at any poll or voting place, or 
did prevent a suflicient number of the qualified electors thereat from — and 
voting to materially change the result of the election, then the returning oflicers 
were commanded not to compile or canvass the statement of the votes of such 
polls, but should exelnde it from their returns. 

This law, properly administered, would secure to every citizen a full, fair, and 
bi he gta ge of casting bis ballot, and was so inte: 

Under the requirements of this law the sworn otlicers of the State returning 
board threw out both democratic and republican electoral Y conn igo some super- 
visors of registration made no returns at all, for reasons of , intimidation, or 

of proceeding according to law. 
hen the canvass of electoral vote was completed by the State returning 
officers, it was found that the majority of the lowest republican presidential elector 
over the highest democratic elector was 3,458, 

The figures whereby this result was reached will be found in the general minor- 

Oe Unie parsing o€ the polle tne decceatio party complains, ‘Ji ts popes © pa 

is purging o! s the democratic party comp! proper to ad- 
mit that shir “eed — 5 — to show the cause of the non-return of the % co poll 
ot the eleventh ward and the sixth poll of the second ward of the parish of Orleans 
was not satisfactory, and that those polls, amounting to 661 democratic votes and 
187 republican votes, should have been returned to the returning board; but as 
they were not so returned, the board did not compile them. The returns of the 
third poll of the seventh ward of the same were never made ont, the ofli- 
cers having acted im rly and rly, and believing they had no authority, 
under such in: egularities, to make their returns. 

Some testimony was taken 3 the situation of those parishes where that 
kind of intimidation and violence cailed “ bull-dozing " took place; but fall inves- 
tigation into the condition of those parishes was not obtai 

The minority of the full committee demanded thut an opportunity should be 
allowed to examine witnesses in New Orleans who had fled trom those disturbed 
parishes to the city for protection, and who were reported to be ready and willing 
to tes! as to the violence that bad exiled them from their homes, and tho under- 
signed red the same opportunity to have such witnesses before the subeom - 
mittee, bat the committee refused the privilege on the ground that subcommittees 
had been allotted for those parishes, who could make a better examination there. 

The minority of the commitece then believed, and now believes, that the same 
system of terrorism that drove the witnesses from their homes would prevent their 
3 or, if they returned, would prevent a free and full statement of the condi- 
tion of affairs in those districts, 

Much of this disturbance and violence arose from the manner in which the cam- 
paigu was condocted by the democratic — sk 

‘The president of the democratic-conservative State central committee, Major I. 
W. Patton, issued his “confidential” circular, which will be found at lengih in the 
testimony, in which, among other things, he gave the following advice: “ Third, 
we recommend that clubs sball be formed 1. different sections of the parish, of 
which there shall be frequent meetings, and, as often as may be convenient, a 
central meeting of all the clubs. That occasionally the ward clubs should form at 
their several places of meeting and proceed thence on horseback to the central rendez: 
vous. Such meetings would tend to produce harmony, besides being an occasion 
for amusement and interesting ceremonies. Proceedings of this character would 
im the negroes with a sense of your united strength. They have been taught 
that they greatly outuumber you. Such meetings would convince them of their 
error.” 


The young and restless democracy were not slow at taking the hint, and mounted 
rifle clubs were formed in many e ¢ erg A in those which had given a 
large republican vote. It was shown b blo witnesses of high character that 
in the parishes of East and West Feliciana, Ouachita, and Morehouse there had 
arisen from these rifle clubs, which assumed to te mere regulators for the protec- 
tion of property, many disturbances, whippings, hangings, shootings, and murders, 
which caused great intimidation among the cclored voters, and deterred them from 
going to the polls. The testimony of Attorney General Hunt, of General John R. 

rooke, of the United States Army, of Judge George P. Davis, and many others, 
is to the point and conclusive. 

Judge Davis was a republican, and the democrats of his parish, not liking his 
political tenets, held a public meeting and requested him to resign. He under- 
stood this as a threat against his personal security and left the parish, as did G. 
T. Bea another parish officer, who had a similar request sei ved on him by 
the same meeting. They deemed their lives in danger if they remained. 

The 5 laid before the Senate committee on this point of intimidation is 
very ample. and discloses a s; m of ence and terrorism practiced by demo- 
erats on colored republicans that shocks humanity. 

The 8 board, sworn to “carefully and honrstly canvass and compile the 
statements of the votes, and make a true and correct return of the election,” gave 
in evidence before the full committee their reasons for the rejection of the votes 
of the excluded polls, which will be found in the testimony, and which tion 
they claim was strictly according to law. It is trne that the statements of some 
of the supervisors were made in New Orleans, and not in their ; butin- 


asmuch as the duty of forwarding the consolidated returns to the retarning board 
within twenty-four hours after the election 


closes, with a statement of such vio- 


lence and disturbance or intimidation as may have taken place, is merely directory, 
it would not be a valid objection to such a return that it was made after twenty- 


four hours, and its statement made in New Orleans. The reason ga by some of 
the supervisors for taking their returns to New Orleans, and making their protests 
or statements of intimidation in their parishes, was that if they had done it there 
their lives would have been in jeo y. 

It was estimated by some of the witnesses that if the clection had been a full 
free, and peaceable election, such as the election law contemplates, there woul 
have been a republican majority of from fifteen to twenty thousand, one of them 
placing it at a still higher tigare. 

A census of the State was taken in 1875, from which it appeared that there were 

ered 207,622 voters, of whom 115,268 were colored and 92,354 were whites, 
making 22,914 majority of colored voters. How this calculation was arrived at 
will be found in the testimony of D. J. M. A. Jewett, who made it from the census 
returns. 


To rebut this statement, a democratic statistician and computer, Professor S. E. 
Chaillé, A. B., A. M., M. D., professor in the medical department University of 
Louisiana, &c., &c., was called, who made an extended calculation, by which he 
endeavored to demonstrate that the census, as seen from a democratic stand-point, 
was exceedingly incorrect, especially as to the numerical excess of the negro popu- 
lation. Yet the census remains, and unless we believe that the census-takers were 
very reckless or very corrupt, it mast still remain as tho official statement of that 


excess, 

It is claimed that the negro voters have changed extensively from the republican 
to the democratic side, and to prove that claim witnesscs were produced to show 
that negroes attended democratic meetings and participated in the proceedings. 
On the other side, however, witnesses tes\ified that they were told by some of thay 
class of negroes that they had been forced to hide in the woods for personal safety, 
and that they attended such mectings for the sake of peace and quict, and to avoid 
being maltreated, and not because they believed in the principles of the demo- 
cratic party. They wore democratic alas, but said privately that their hearts 
were still republican, 

A few in New Orleans were produced, who stated that they had joinedthe demo- 
crats, but the detestation with which such were held was shown in the fict that 
they were ridiculed and abused by their former friends. They were produced to 
show that colored democrats were *bull-dozed,” but their production only mani- 
fested this, that the great mass of the colored e were attached to the repub- 
lican party and hated those who, in Joining the democracy, they say, “bad sold 
their race.” The witnesses proved too much. 

What few colored recruits were obtained for the democratic party were got by 
democratic leaders adroitly culling their attention to the fact that, in two or three 
instances, the treasurer of the school fund had embezzled the money of the school 
8 ue that the Freedman's Bank had failed; that taxes were bigh and times 
were 

It is unfortunately too true that in two or three school districts the funds were 
not ae gei as they should have been, and that the proper school facilities wero 
not E 

In Concordia Parish, one David Young had failed to acconnt for all the money 
intrusted to his hands. An indictment was found against him for embezzlement, 
But that there were circumstances in bis case that made it not so dark as demo- 
cratic orators panes it is evidenced in this, that the district attorney entered a 
nolle prosequi in his case, Governor Kellogg having suggested that it might bo 
done if the evidence before the attorney was not such as would warrant a convic- 
tion, and if the ends of justice would be promoted thereby. 

Considerabie prominence was given in the testimony to what was called “tho 
sewing-machine circular.” The republican party believed that large numbers of 
persons, especially democrats, were fraudulently registered in New Orleans, aud 
to ascertain the truth thereof they directed a circular concerning sewing-machines 
to those persons whom they N cf being fraudulently registered. They 
were sent throngh the mail, and if the persons to whom they were addressed were 
not to be found resident at the place of their registration where the circulars were 
adilressed, the circulars were returned to the 8 and thence to the repub- 
lican committee, from which they emanated. They were then taken by two per- 
sons, as witnesses, to the place where the persons addressed were said to de; 
and, if they were not found there, then they were delivered over to the proper 
officer, who issued his warrant for theirarrest. By this means over 11,000 warrants 
were issued, and 3,368 colored and 7,738 whites were stricken from the registry-list, 
not being found at the places where they registered, and thus the registration- 
books were prevented from being made the means of a great fraud on tho ballot- 
box. Some mistakes occurred in purging the registration-lists, but very few por: 
sons were shown to have been no al pose of their right to vote by this operation. 
Such efforts at fraudalent registration are unfortunately too common in great cities. 

Another mode of fraud was used by the democrats to obtain the negro vote, 
which was to circulate among them democratic tickets with Hayes and Wheeler 
headings, but having on them the names of the democratic electors, by means of 
which deception the more ignorant of the colored eee who did not know 
pn br pend hy republican electors were defrau of the expression of their 

t es. 

An effort was made to show that the State of Lonisiana was suffering in hcr ma- 
terial ty under republican rule. It is true that the State was deeply in 
debt by the extravagance of the Warmoth administration, which had been reck- 
leas in appropriation and expenditure until the State was practically bankrupt. 

Under ernor Kellogg's administration, an amendment to the constitution 
was wate providing that when thedebtof the State was ‘‘ reduced below 825 000 000, 
the constitutional limit shall remain at the lowest point reached, be} ond which 
the public debt shali not thereafter be increased ; and this rule shail continue in 
operation until the debt is reduced to $15,000,000, beyond which it shall not be in- 
creased, Nor shall taxation for all State purposes. excepting the support of pub- 
lic schools, ever exceed twelve and a half mills on the d of the assessed valua- 
3 the real and personal property in the State, except in the case of war or 

on. 

Laws pled a certain amount of taxes for the payment of principal and inter- 
est 3 the creditors of the Stato care to exchange their old 
bonds and unbonded claims for new consolidated bonds at sixty cents on the dollar, 
so that when the ng consolidation of tho debt is completed, the whole debt 
of the State will not be over $12,000,000, and cannot exceed $15,000,000 before tho 


year 1014. 
When Kellogg's admin'stration came into power, the State debt was $24,000,000; 


The total expenditurcs for State from 1869 to 1872, inclusive, were 
$11,622,005, while the total 5 boring the four y ; 


The products of the soil for the past year are estimated at $00,000,000. 

These figures show 
to an increased Lv prin 

Her soi! in most of the parishes is good, her climate propitious, her productions 
varied and valuable, and all that is wanted to render her extremely wealthy is 
industry among her people and an orderly observance of law. 

There is, however, too great a disposition in the white race to endeavor to ob- 
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tain a desired end through the intervention of force, rather than by peaceful 
means, The result is that courts and juries cannot enforce the law where men 
prefer to obtain a purpose or redress a wrong ay. their own al action, 
rather than by the peaceful process of the law. strong is the disposition to 
use the strong arm, whether to obtain a right or redress an injury, that the 

part of the white race of the State goes armed. 

A signal instance of tbis di-position is shown in the fact, that while the com- 
mittee was holding its eittings in New Orleans, what is called the democratic 
Nicholls government, that no certificates of election from the returning ofli- 
cers, refusing to abide by the decision of the returning board nst them, with 
the armed hand took possession of the courts and onated the legal occupants of 
the bench, seized the police stations plandered the State arsenal, and assumed 
possession of the offices of the gove: nmeat, 

So long as questions of right to office are to be decided by the bayonet rather 
than by the ballot, society will be disturbed and business cannot prosper. 

Tue returning board swore that it would make a true and correct return of the 
election, and 1 the evidence has shown some errors and omissions in its ac- 
tion, yet the undersigned believes that, aiter making the necessary corrections in 
the compilation, the majority of votes cast for presidential electors was cast for 
those of the republican party. 

The law presup, that officers sworn to do their duty bave done it faithfully 
and to the best of their ability, and as the election law of Louisiana makes the 
returning board of that State the compilers and cunvassers of its election returns 
without appeal, it becomes all good citizens to abide by the law, anl if the law is 
defective in its terms or oppressive in its workings, it is within the power and 
province of the Legislature to repeal it and substitute a better one in its place; but 
while it remains oa tho statute- book, the peace, happincss, and prosperity of the 
State demand that it should be obeyed. 

W. TOWNSEND. 


Views of the minority of the subcommittee composed of Messrs. New, Bebee, and Joyce, 
to tt Syed ee the ISAAA O eee. election in the parishes of 
East and West Baton Rouge and East and West Feliciana, in that State. 

Mr. Cuartes H. Joycr, the minority of the subcommittee to which was referred 
the investigation of the Louisiana election in the parishes of East and West Baton 

Rouge and East and West Feliciana, submits the following report: 


Hon. WII R. Morrison, Ohairman, de.: 


The subcommittee of which I was a member has completed its labors, having 
taken the testimony of about three hundred witnesses in the parishes of East Baton 
Rouge and East and West Feliciana, and some six or seven in the city of New Or- 


leans . 

The object and pu of the robe ype as I understood it, was to ascertain 
and report whether the vote, in either or all of those three parishes, had been ma- 
terially changed at the late election by the intimidating or corrupt influencing of 
any of the legal electors in said parishes. 

he direct examination of most of the witnesses was conducted by the chairman 
of the subcommittee; and, while I was convinced and perfectly satisfied, from the 
outset, that the inter tories put to the witnesses were objectionably leading, 
each one clearly su y ents answer, and not in any manner calculated to elicit 
the truth, yet rained from interposing any objections at the time, choosing 
rather to meet and discuss that question when the whole testimony, interrogatories, 
aud answers, shall be submitted to the House, 

Considerable testimony has been taken by the subcommittee tending to contra- 
dict the afhdavits made by the supervisors of registration and some other witnesses, 
which were used before the State returning board at New Orleans, and also tend- 
ing to 1 finn the character of said affiants for truth and veracity, touching the 
matter of intimidation during the registration of voters, and also on the day of elec- 
tion. Most of this class of testimony comes from very bitter democratic partisans 
and politicians or from defeated and disappointed candidates for office, and can, 
therefore, in my judgment, have very little weight, in the minds of candid and im- 

ial men, in determining the grave questions involved in this investi, m. But, 
even if they are contradicted and shown to have made statements or admissions in 
some respects inconsistent with the sworn affidavits they afterward made, how can 
that affect or in any manner neutralize the mass of positive evidence coming 
from witnesses which the majority of the subcomittee put upon the stand, showing 
that there wes violence and intimidation and that the statements in said aflidavits 
aro in fact true? 

The great mass of the testimony, however, has been taken with a view to show 
that no violence, improper influence, or intimidation was resorted to or practiced 
by the white democrats, during the election, toward the colored voters in said 
core for the purpose of changing or influencing their votes; but that the cold- 

looded murders, whippings, aod tings which have been perpetrated upon 
colored republicans by white democrats during the last two years in said parishes 
have all been committed for the purpose of breaking up a system of stealing which 
prevailed ; and a violent, but 8 attempt has been mado by interested 
and, I have no doubt, in many cases guilty witnesses to explain and justify the 
scores of wicked and atrocious murders which have shocked the civilized world, 
caused cruelty to hear brought a well-merited stain of reproach upon the white 


= of those pa 
ost of this testimony is of a purely negative character, 
erence to it, which, weighed by well-established rules of law applicable to such 


papa A. Norwood, William King, William Hansberry, R. S. Brown, J. W. Mann, 
esley Smith, Henry Matthews, John Sensley, Josiah Johnson, Solomon Prana set 


A large number of the colored witnesses examined by the majority of the sub- 
commities were ministers of the gospel, who, by their own concessions upon the 
stand, had studiously avoided conversing with their colored brethern upon the sub- 
ject of politics, had taken no 2 in the canvass, and, of course, were entirely ig- 
norant of the sentiment and feelings of the colored voters in their parishes upon 
political questions. 

Such testimony, it seems to me, can have but very little msi peis as bearing upon 
the question as to whether the colored people were intimidated or not. 

The majority of the subcommittee bas taken great pains to have given in the 
testimony the names of the colored members of tho various democratic clubs in 
said parishes. > 

To my mind nothing could be more conclusive than this array of names of the 
terrible effects of the acts of violence committed upon the colored people of those 
parishes by the democracy during the last political canvass. 

The weight to be given to this negative testimony, and the rule of law applicable 
to its consideration, is well illustrated by eminent writers whose attention has 
uay been called to this subject. 

„As might have been expected, the testimony adduced to establish the fact of 
intimidation is positive and specific, giving place, date, names, and circumstances, 
while the rebutting statements are general, negative, and vague. The man who 
sees, hears, and feels must always be able to speak to the poivt, while he who does 


not see, hear, nor feel can only say so. On questions of outrage, dead bodies, scars, 
wountls, invalids, and cripples are convincing witnesses. 

“ When fifty men testify that they did notsee a certain thing, and fifty more or 
less testify that they did see that thing, which side is to be believed? Every- 
body knows the rale of law and of common sense. One man who saw and swears 
to it outweighs fifty who did not see and swears to that. Strip the Louisiana caso 
of all disz sand excrescences, and it is simply an illustration of this well known 


rale. One man who saw that his life was in if he voted as he pleased ought 
to outweigh many men who did not hear any violence or hear any threats. Weare 
supposing that the witnesses are equally credible; that there is no reason to doubt 
that each swears to what he believes to be the truth; y% the knowledge of ouo 
man outweighs the ignorance of thousands. Assassination, beating, intimidation 
of voters in any form, are crimes in Louisiana. No man takes ns to commit 
crimes with all possible publicity. Theone witness who saw a murder committed 

and identities the murderer, is infinitely more important than the many who did 
not see, and who think that the murder was not committed at all or was committed 
by somebody else. Thousands swear that they personally know certain facts. On 
the other side thousands swear that they did not see any intimidation nor hear 
any threats, and that they know nothing to warrant the belief that the election 
was not fair and free. Which set of witnesses is to believed! Which would be 
believed if the issue were the guilt or innocence of a man accused of horse-stealing t 

“In these few words the Louisiana case, as it now stands, is summed up. Thou- 
sands swear that they saw, and thousands more that they did not see. The Presi- 
dency of the United States depends, in equity if not in actus] result, upon the de- 
gree of credibility to which such conflicting testimony is entitled. 5 to these, 
we must either believe the thousands who swear to what they saw and suffered, or 
De onsas van eres that they 25 not ane apt not suffer.” 

arge number nesses were introdu ‘or the purpose of proving that 
the shooting of Gilbert Carter, Isaac Mitchell, and John Gair, three prominent, 
active republicans, was in no way connected with political considerations, and that 
the killing of eighteen other colored men, in the parish of West Feliciana, between 
the 24th of July, 1875, and the 24th of December, 1676, and the murder of about an 
equal number in each of the otber parishes of East Baton Rouge and East Felici- 
ana, during the same period of time, was not for polities urposes, yet when we 
consider that in every case the evidencs shows that these colored men were obnox- 
ious to the white democracy on account of their pronounced republicanism, and 
that they were in most instances leaders among their race, it raises, in my mind, a 
presumption which cannot be overcome by the testimony of their murderers. 

It is not denied that these horrible crimes have been committed in these par- 
ishes ; indeed, I understandall to admit it, but claim that they had no political origin. 

Now, the questions arise, were these crimes committed for tical ends, and 
was the effect of them, and of other acts of violence and threats, such as to deter 
men who wished to do so from voting the republican ticket? 

As to the purpose, we must say that the facts speak for themselves. A great 
many persons were killed, or assaulted with violence; they were nearly all republi- 
cans, and in nearly every case they were republicans of such local importance that 
the fact of their assassination would necessarily alarm many others and deter re- 

ublican voters. ly inthe parishes where these things occurred the repub- 

ican vote most unaccountably decreased; unaccountably, if we suppose that these 
acts of violence were not the cause. Nobody has attempted to give any explanation 
of the fact that, ont of thousands of known republicans in East Fe.iciana, for ex- 
ample, only one solitary man to vote, excepting upon the theory that they 
were deterred by violence. No man has given, and no man can give, any explana- 
tion of the amazing decrease of Ae votes in certain localities, and notin other 
parts of that State, who ignores the fact that in those very localities acts of violence 
were most frequent.” 

Now as to the nature and effect of these misdeeds. 

Scores of witnesses swear that they saw the effects of this violence; some that 
they were personally assaulted ; some that they knew of the murder of others, and 
were warned that it would not be safe to vote the republican ticket ; some that they 
were personally threatened or warned ; many that they did not vote as they wished, 
because of the real or supposed danger, and many others that among their acqnaint- 
ances there were many republicans thus coerced or driven from the polls by fear. A 
superficial reading of this evidence, conflicting as it is, might leave the mind in 
doubt, and a partisan of eitherside, giving credence only to what pleases him, might 
find it in confirmation of bis prejudices; but an impartial judge, carefully weighing 
the testimony, would conclude that there was such intimidation as the law of Lou- 
isiana denounces and renders penal, and that such intimidation did materially affect 
the result. Such is the nature of the evidence, and from it a fair-minded man can 
het ee 3 tho fact that during the! 

e testimony reveals the faci the late political cam a largo 
number of colored republicans were taken out of their beds and rie tay ately in 
the night-time and cruelly whipped by bodies of armed men until, throngh pain 
and loss of blood,they fainted and were left for dead, while others were beaten 
with bludgeons and pistols until life was nearly extinct. 

The fiendish spirit by which a portion of the white people of East Feliciana have 
been moved du pets last two years toward the col people of that parish is 
well exemplified in the case of two inhuman wretches who took a colored boy, 
fourteen years old, and, after subjecting him to all manner of tortures, tied him to 
their horse's tail, Gragged him nearly a mile, and then shot him to death. 

Nearly equal to that in atrocity and wickedness was the case of the murder of 
Jobn Gair and bis sister-in-law, Babe Matthews, without, as I say, one word of evi- 
dence upon which a reasonable man would have acted in the smallest matter, 

Jobn Gair was a 8 intelligent colored man, in the prime of lifo, a 
thorough and earnest republican, and an oracle and leader among his people in the 
State of Louisiana. In every political campaign he was the first to lead off in the 
organization of republican clubs, getting up of republican meetings, and doing what- 
ever was necessary to an active and successful prosecution of the canvass. 

This, ent pgs with the great infinence he exerted over the colored people of the 
State, e him extremely obnoxious to the white democracy, and they set about 
to concoct a plan by which they could get rid of him. 

Fortunately for those who were compassing his death, they hit upon the very 
a who was in every way qualified to aid them in the execution of their mur- 

erous pw 

Babe Matthews, a colored girl, abont eighteen or nineteen years old, was a sister- 
in-law of John Gair, and was, at that time, October. 1875, living in the family of 
one Dr. Saunders, in the said parish of East Feliciana. 


On a certain day, this Dr. Saunders pretended that he had been poisoned, and 


that Babe Matthews had committed the deed, 

On this false and malicious statement of Dr. Saunders the poor colored girl was 
immediately taken into custody by some of the friends of Saunders, and, if rumor 
is true, and I have no doubt of it myself, submitted to a system of torture which 
at last compelled her—to save her own to sign a confession which the counsel 
for Saunders had prepared. 

This pretended confession was to the effect that she had some time before been 
to Baton Rouge, where John Gair then lived, and while there one John George had 
given her some poison and told her to poison Dr. Saunders, as he and Gair had 
tixed it all up. That after she had returned from Baton Rouge to Saunders's 
house she put the arsenic in the water-dipper and put the dipper in the water-pail, 
and Saunders swore that be drank out of it and was poisoned. 

It will be noticed that no pretense is made, in this pretended confession or any- 
where else, that the girl ever stated that Gair had spoken to her about the poison- 
ing of Dr. Saunders, but only that George had told her when he gave her the poison 
that he and Gair had fixed it up. 

Now, upon this statement, Wed from that poor, timid, ignorant, colored girl, 
under the most inhnman and cruel tortures, wishout one scintilla of evidence to 
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connect John Gair with the transaction, Deputy Sheriff Woodward, with a posse 
of six or seven men, is started for Baton Rouge to arrest Gair and bring him to 
Clinton. Woodward and his posse go to Baton 6, arrest Gair, a — an- 
nounces the time when they leave with their victim for Clinton, Dr. Saunders gives 
the word, and in a twinkling from seventy-five to one hundred armed and mounted 
despcradoes come together and proceed toward Baton Rouge to meet the sheriff 
and execute the orders of the league. à 

Ata proper time and in a proper place they meet the sheriff and his posse, go 
th Rabe farce of disarming them, and then take ion of their victim. while 
the miserable treachery and collusion of the sh is disclosed by two of the mur- 
derers, who ride up to him saying that they “report to him.“ They have now in 
their ion the man who has so bravely borne the standard they hate and mar- 
shaled the clans they despise, and with curses and execrations they bind him toa 
tree, and with hellish glee riddle bhim with bullets, while he calls upon God to have 
mercy upon his soul and protect his wife and little ones at home. 

They have killed Gair, but democracy cannot breathe free until the last vestige 
of evidence against his murderers is blotted out, and the blood of Babe Matthews 
cries to day from the ground against Joseph A. Norwood and his bloodthirsty crew. 

Now, in order to justify all this crime and wickedness, which om geri compelled 
to admit, and avoid the conclusion that it was done for political purposes, Dr. 
Saunders comes before the committee and swears he was poisoned, and Dr. Lang- 
worthy swears that he subjected some of the water that Mrs. Saunders gave him 
to a chemical test, and discovered the presence of arsenic. 

But on cross-oxamination it was shown that Dr. Langworthy was totally igno- 
rant of every principle of chemistry under which he pretended to have made the 
— 15 and that fe did not know where the water came from upon which he had tried 

is ex: ments. 

Sa’ Raunders could have informed the committee where the water came from 
which she gave to Dr. Langworthy, but for some reason unknown to me she was 
not called as a witness. 

In addition to this, the evidence shows that Dr. Saunders uses intoxicating 
liquors to excess, and has for the ten or fifteen rere, and would be very likely 
to have just such burning sensations in the stomach as he has described. 

T only desire to add that in my opinion the attempt to prove that Saunders was 
poisoned was a miserable failure, and leaves the impression a thousand times 
stronger upon the mind than before, that John Gair was foully murdered, not be- 
cause he was suspected of advising the poisoning of Dr. Saunders, but because he 
was a hinderance and vital obstruction to democratic supremacy in those parishes. 

It was well known to the colored People, not only of those three parishes, but of 
the whole State, that John Gair had been murdered by the democrats, and that it 
was because he was a republican, and for no other reason. 

The effect of it apon their minds was electric and tremendons. 

It was the handwriting upon the wall, comprehended and understood by them as 
an admonition and wersing to all other colored republicans that they must submit 
to the dictates of democracy or share his fate. 

That act, alone, of democratic violence, designed by ote. ee and understood 
by the otber, as it was, to frighten and intimidate the colored people in those three 
parishes, would have been sufficient of itself, without the scores of others which 
they afterward committed, to alarm and frighten all the colored voters, so that 
when the campaign commenced in the spring of 1876, a single word or a nod from 
any white democrat would have been suflicient to excite the most intense alarm 
aan drive them all into the democratic clubs, whose protection was guaranteed. 

In order to support and 8 this false and less theory, that Gair was 
in some manner responsible for the attempt to m Saunders, and that when ar- 
rested he showed guilt, one of Woodward's posse swears that when he attempted 
to arrest him be ran to the river, got into a boat, and pers off from the shore, and 
that he brought him to by firing at him from the bank. 

This witness is not corro by any as none of the other six or seven 
men who were with him swear to anything of the kind, while one of them testifies 
that when they met Gair upon the street and were about to arrest him, he drew 
two pistols and then ran away. 

The whole transaction, as detailed by these two witnesses, is unreasonable and 
inconsistent, in perfect keeping with the whole democratic theory in to all 
the murders and assassinations in said parishes, and is only another demonstra- 
tion of the fraud and deception to which many of the white people in that State are 
ready and willing to resort in order to gain power and elect Tilden to the Presidency. 

In the early part of the investigation it was boldly insinuated that Gair was 
killed by colored republicans who had become opposed to him in consequence of a 
split in the party, but the facts afterward elicited, and the names of some of the 
men who killed him, forced from the unwilling lips of Norwood, the chairman of 
the State democratic central committee and leader of the gang, set that theory at 
rest; and his murderers hid themselves under the confi n that they could dis- 
close no more without criminating themselves. 

In this connection it is worthy of remark that in none of these cases have the 
perpetrators been brought to justice, although in nearly every instance it has been 
well known to the authorities and the poop generally who they were. Now, it 
is no answer to this to say that the courts have been in the hands of the republi- 
can party, when the ny shows that whenever there an attempt 
made to hold a term of court in these parishes the courts have been broken up and 
the judges driven off by bodies of armed democrats. 

The testimony of a large number of colored men has been taken, which tends to 
show that they joined the democratie clubs and voted the democratic ticket of 
their own free will, and it is quite possible that some few of them may have done 
so; but the t mass of them, as will be seen their testimony, by their con- 
fessions and admissions upon the stand when subjected to a rigid cross-examina- 
tion, and the fact that there have been no republican clubs and only two or three 
republican meetings in the three parishes acre the late canvass, when it is shown 
that in previous campaigns there have been clubs and scores of meetings in every 
ward, together with the fact that in I-74 the republican vote in West Feliciana was 
1.3 8, and in 1476 only 780; thatin East Peli it was 1,688 in 1674, and in 1876 
only 1; and in East Baton Rouge it was 2,546 in 1874, and only 1,051 in 1876, is sufi- 
cient to convince an unprejudiced mind; and when no other cause is or can be as- 
signed for the change, it becomes absolutely impossible to account for it upon any 
other hypothesis than that of intimidation and compulsion. 

The excuse which has been put in the mouths of some of these colored men by 
their tormentors is so painfully similar, giving the same reasons and in almost the 
same language, as to raise in the mind a clear and thorongh conviction, not only of 
its falsity, but also that they have learned the lessons they recited upon the stand 
from the lips of those whom their ovidence is designed to fit. 

The attempt to pens why every prominent republican in those three A sexier 
is now in exile and dares nut return to his home, is a complete and utter failure, and 
is the vory strongest kind of corroborative evidence of the illegal and outrageous 
manner in which those colored men have forced to vote the democratic ticket. 

The theory which was sought to be set up that the White League or organiza- 
tion of Regulators was formed and kept up for the suppression of theft and law- 
Jessness, and that it never had any political ficance, is abundantly refuted by 
the fact, which the evidence discloses, that on the day of election colored men who 
voted the democratic ticket were fi hed with ports or certificates of safe 
conduct, to be shown or nsed by them as a protection against the White League, 
Regulators, or any other armed democratic organization which might chance to be 
prowling about the country. 

These armed bands of reckless and wicked men not only shot down, hung, and 
whipped defenseless colored men and women without cause or provocation, but 
they entered the court-houses when the courts were in session, drove the judges 
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from the bench, shot the sheriff, Ned the police-jarors to resign, and broke 
up the courts, giving as a pretended reason that it was because the judge had 
charged a tit fary na manner not agreeable to the mob, but really because the 
ju and officers of the court were all republicans. 

1 be majority of the committee must have been aware, when they arrived in New 
Orleans from Washington, that most of the witnesses which the republican mem- 
bers of the committee would desire to call were then in exile in that city from their 
5 the parishes, and that their testimony could not be obtained uuless it was 

en there. 

It must also have been well known to the majority of the committee that these 
republicans, both White and colored, who remained at their homes, would not dare 
to come before the committee in said parishes and testify, for fear of violence and 
bodily harm from white democrats who would be preseut and hear them testify ; 
and they must also bave known that the colored men who had been forced to join 
democratic clubs and yote the democratic ticket would not dare to testify in the 

N ror these men that they had done so through fear or in consequence of any 

t on. 

Armed and guided by this knowledge and information, and in pursuance, as I 
have reason to believe, of a preconcerted plan, the first step was to divide the 
committee into subcommittees, so that the testimony should taken in the sev- 
eral es, where the witnesses would be confronted and surrounded by tho 
men who had intimidated and subdued them ; and the next step was, after we had 
taken testimony at East Baton Rouge and West Foliciana, and closed the hearings 
at these points, under the belief, on my part, that I should be allowed to take testi- 
mony in relation to these parishes in the city of New Orleans, the committee 
decided by a strict party vote that no testimony should be taken in that city b 
any one of the subcommittees pertaining to the parishes allotted to them respec 
ively for investigation. 

This arbitrary and, as I deem it, unjnst act was mio ri poner by the majority of 
the committee against the earnest protest and votes of the republican members. 

In consequence of this decision, when we went to East Feliciana I caused to be 
summoned quite a number of witnesses to testify in regard to what had occurred 
in that h, very few of whom appeared before the subcommittee, the others 
then being in New Orleans. 

When the majority of the subcommittee had closed their testimony at Clinton, I 
then made a motion that the subcommittee adjourn from that place to New Orleans, 
to enable me to take the testimony of a large number of witnesses. whose names I 
then furnished, whose testimony I deemed important in this investigation, who re- 
sided in said parishes, but were then in New Orleans and did not dare to return to 
their homes. This motion was voted down by the majority of the subcommitt 
but they permitted me to call any witness in New Orleans whom I had summon 
at Clinton but who had not appeared, in consequence of being at that time in the city. 

Under this permission of the majority of the subcommittee, I did take the testi- 
mony of James Do Grey, James Law, George T. Norwood, Lientenant Davies, 
United States Army, E. A. Rigby, Monroe Myers, and Aaron McKenzie at New 
Orleans, touching matters which had occurred in the parish of East Feliciana. 
Why the subcommittee allowed me to take the testimony of witnesses in regard to 
what had occurred in the parish of East Feliciana and depived me of the right to 
do so in regard to the other two parishes. I never have known and do not know now. 

The testimony I desired to take would have been positiveand specific, but would 
only have been cumulative npon most of the points which are so clearly and con- 
clusively proven Smee of the witnesses called by ths majority of the subcom- 
mittee, and which is so thoroughly corroborated by the testimony of the witnesses 
I have already mentioned. 

Nevertheless, by this decision of the majority of the committee we are deprived 
of the testimony of many of the men who had personal knowledge of tho acts of 
violence and murder committed by white democrats during the late political can- 
vass, or who had been the victims of political malice and intimidation. 

It was the business of this committee to ascertain and report all the facts in re- 
gard to the late election in Louisiana, and the persons who knew would seem to be 
the legitimate source of information ; this the majority has, to a certain extent, cut 
off and the people will demand of them some reason for sach an arbit 
and unjust exercise of their powers. I desire to state, in this connection, that 
have never seen the testimony since it was taken, and have been obliged to draw 
up this report without having it before me; consequently I can refer to it only in 


a gen way, 

The State returningboard excluded from their count, as I understand it, two polls 
in East Baton Rouge, eight polls in East Feliciana, and six polls in West Felic 

Not having had the evidence before me, I am not now able to sort out and class- 
ify it so as to give the names of the witnesses whose testimony applies to each spo- 
citie pon excluded; neither should I deem it necessary or e ta do soit I 
had the testimony at band, as I am fully convinced that the returning board had 
evidence enough re them to have 8 7 0 the exclusion of every democratio 
vote found in any box in either of the three parishes. 

I deem it also my duty to state in my report, as bearing u 
volved in this investigation, tha 
taken testimo: 


the questions in- 
t in each of said three parishes, where we have 
my, I have sought out both white and colored republicans and urged 
them to come before the subcommittee and assist in conducting the examina- 
tion of the witnesses, as the democratic r was always represented by men who 
s; but have informed by them, in 


which I make as a member of a subcommittee, I purposely avoid 
any discussion of the legal points involved in this investigation orof what appears 
from the testimony taken in to the other parishes, leaving all this to be 
taken care of in the general report, which will be made by the minority members 
of all the subcommittees. 

I have therefore confined myself entirely to questions of fact arising tho 
testimony which we have taken in the three parishes allotted to us for examination. 

1 will now refer at length to the testimony of the witnesses called by me, which 
has just been handed to me: 

CLINTON, LOUISIANA, January 4, 1877, 
3 II. Rocers, captain Thirteenth United States Infantry, sworn by the 

chairman. 


By Judge New: 
nestion How lonz have you been stationed hore !—Answer. Since the middle 
of July, . 1s76—abot the 18th of the month. 
Q. State whether you were here continuously from the time you came here antil 
after the election —A. I was, continuonsly, with the exception of being absent at 
Baton Rouge for three days at two different times. 
Q. State whether you were abont over the parish any during the canvass.—A. I 
was riding about over the parish a great deal—mostly all over the parish. 
State whether the campaign was quiet in the parish or not.—A. I only know 
of two cases of violence that I thought was on account of politics. 


1877. 


Q. Will you state those A. One was the beating of a colored man for attend- 
ing a republican meeting here. 

Q. What was his name !—A. I don't know his name. I didn't make any note, as 
J turned him immediately over to the civil authorities, and he made an affidavit 


before a justice of the peace. x 

Q. Do you know the names of any, es who were arrested IA. Skipwith and 
others, living near Shady Grove. ey camo in and said to me, five or six, that 
they had slept in the woods all night; t they were threatened with a whippin 
becanse they came to hear Mr. Packard when he held his meeting here. I 2 —. 
them to go back, and they went back. A day or two after one of them came back 
badly beaten over the head. They bad been sitting up with a corpse—one of the 
bru.thers. There was two or three in the affair. They drove them out of the house, 
and beat one very bad witha pistol. He came in and made a complaint, aud I took 
him before the civil authorities, and he made affidavit and the es were arrested. 

Was there any trial!—A. I don’t know, 

. Did you ever investigate the matter beyond the complaint that oer made to 
you, to see whether their statement was true or not !—A. Yes, sir; I e some in- 
vestigation. The defense on the other side was that they had threatened the negroes 
because they took a mule belonging to them. It seems that the man hired land of 
them and used their animals to cultivate his land, and that morning, instead of 
going into the field, he rode his mule into town, and that was about all the defense. 

Q ou remember whether they denied it being done on account of politics — 
A, No, sir; I didn't hear that they y 
Did you speak to him abont it!—A. No, sir. 


id deny it. 

You had no conversation with him on the subject A. No, sir; not at all. 

. What was the other case -A. It was a colored man by the name of Zeke 
Glover; think thatis his name; he was badly whipped. He stated to me that he 
was whipped for readin republican to the negroes in his vicinity, He was 
sent to New Orleans, and made his aflidavit. 

Did he state by whom he was whipped, do you remember !—A. I can't re- 
member names. I only rember that there was a man by the name of Roberts and 
another by the name of Doty. There were other men that I didn’t know, and I 
don’t remember their names. 

Q. Did any evidence upon the Sanjeet come to your ears, except what he told 


him; but the i would not make an aftidavit, because he said 
e refused to make it, on that ground. 

Q. Thore were the only two cases that came to your knowledge where you 
thought politics had anything to do with the treatment !—A. Yes, sir; in cases of 
violence since I have been here. 

State whether the election itself went off quietly —A. Yes, sir; very quietly. 
. State whether there was any interruption of the registry up to the time that 
Anderson claimed to have been shot at.—A. Not to my knowledge. 

Q. State whether there were in the parish here, at the time he claimed to have 
been shot at, any riots or disturbances 8 politics or that would be calcu- 
lated to interfere with the registration.—A. No, I don’t think there was. 

g: 3 vou wa 3 pis the matter of his being 9 —— sir. — 

2 vou invest one or were accompanied by any o person 
A. Iwas Pian taihara, ty the parish sheriff and the tax-collector, Dr. James Mon- 
ahan, and Frank Powers. 

. Is that Captain Frank Powers A. He is called Colonel Frank Powers. 

What was Colonel Frank Powers's politics — A. He is a republican. 

What was Monahan's politica -A. Democratic. 

. You may state what investigation you gave that matter, and what conclusion 
you came to.—A. Well, we proceeded to the place where Anderson said he was shot 


Q. You may state whether, from the best Fad ra see you were able to give— 
whether you were in any doubt in yourown mind w.) 
shot at at all—A. I am completely in 
First, I thought he was not, afterward I thought he was, and then I found out 
things afterward that made me think he was not, If ithad been some other man 


than Anderson—I could not believe him under oath in any way, shape, or form. 
By Mr. Joyce: 
. You say you came here last July A On the 18thor 19th of July, I forget which. 
N. to tho 8 le being in- 
2 3 
any republican meetings, and that they were being forced to democratic clubs 
ledi 2 i 2 or not. 
re. 


Q. Where were you stationed before you came here A. East Baton Rouge 


Barracks, Lo 
Q. What was the first heard or learned after came in regard to the same 
matter !—A. The first I heard or learned was co! men coming to me and askin; 


what 1 that they were being forced to join democratic clubs, I ask 
them if they joined of their own free will, and they said they were forced. Iasked 
how they were forced. ign igen they were told that if they did not join would 
have to quit the country or e Isa some twenty or thirty different 
colored men told me that. I asked them why they dirint make affidavits, and they 
said they were d. Inever could get any colored man to make an affidavit ex- 
cept that one who was beat over the head with a pistol. That is the only one that 
I could ever get to make an affidavit. 

Q. You may state whether that continued; whether these colored men continued 
to come to you with these complaints down to the time of the election —A. Down 
to the very day. I staid at the barracks with my company, and there was at least 
thirty came to me that day. I will say thirty. as near as I can recollect. They 
came in squads, stating that they were afraid to vote; that they wanted to vote 
the republican ticket, and that they had been told that if they did they would have 
to leave the parish. Ladvised them to go home and not vote at all. They said that 
they were afraid to do that; they bad been told that they must vote the democratic 
ticket. One squad told me that men bad been riding through knocking at the 
doors, and telling them that they must vote the democratic ticket, and frightening 
them in that marmer. 

Q. How many colored men, do you suppose, came to you previous to the election 
with complaints of that character ?—A. ‘There was not as many came to me as I 
asked. hen I have been riding through the country I bave stopped and asked 
them in rd to the political aspects of the country. I don't su; there has 
been over fifteen or twenty who have come in to me. Yes; there has been more 
than that, because there has eight or ten come at one time—I suppose thirty. 

g You took no note of the number -A. No, sir. 

. You may state whether, during the time you were here previous to the election, 
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whether you rode through the parisha deal.—A. Pretty nearly over the whole. 

Q. State whether, when you were out, you took pains to question colored men in 
regard to the voting —A. I talked with them a great many times; talked with col- 
ored men from nearly all of the parish. 

Q. What did you learn them [—A. I learned from all of them that they felt 
as though they were obliged to vote the democratic ticket for their own safety. 
That was the general tenor of all their statements. 

State whether you have talked to them, and whether any of them have talked 
to you, since the election.—A. No, sir; there has been but very few that I have seen 
since the election, 7 a few who came to me and told me that they were obliged 
to sign an affidavit ce 8 they voted the democratic ticket of their own 
free will. They said that if they not signed it they would be turned out 
parties rode up to their houses and put the affidavits before them, and they said 
that they signed it for fear of bodily harm. 

Q. When you first came here, when did you first learn there were bodies of armed 
men riding through the parish intimidating colored people !—A. The only state- 
ment made to me about bodies of armed men was the night before the on. 

Q- Did you hear anything about an ization called the regulators !—A. I have 
heard of them before I came here. think ee disbanded shortly after I 
came, There was a piece in the ne to that effect; that they considered them- 
selves disbanded, and any acts of violence hereafter should not be laid to the regulat- 
ors, as they were disbanded. That was some time about the Ist of August, I think. 

Q. These two cases of violence that you have cary of, after the in- 
vestigation that you had made in regard to it, had you any doubt in your mind but 
what it arose from political motives on the part of the men who injured them 
A.I aia Gue reap icky it. 

Q. From all that you have seen and learned in to the colored le of this 
ee reper a Sar eng PROT | fair vote at the last election !— 
Ishould think the way the col- 


a full 
A. As far as my judgment goes, I should consider— 
speaking to me that at least two-thirds of the colored men — 
an 


ored men have 
this parish would have voted the republican ticket if they had been left free 
r sir. 


8 A. No, sir; I 


Jonx A. Reiter, called by Mr. JOYCE, sworn by the chairman. 


By Mr. Jorcx: 


estion. What is yonr age !—Answer I am sixty years of age. 

State whether you are a minister of the gospel.—A. I am, sir; a regular min- 
ister of the connected with the Presbyterian Church of the Presb 
New Jersey. I have been performing voluntary missionary work in this State for 
the last ten years. 

Where do reside A. I reside ten miles from here. 

In this a tthe he 

7 — — 1 ed there ?—A. Ten years last November. 

2 ere 


dation of colored —.— in regard to their voting. 
A. Of my own knowledge directly, I have not been present whenany persons have 
been intimidated. Persons have come to me and have told me that threats had boen 
made to them. Men on my place have come and said that they felt unsafe in their 
houses, and that their houses were entered into by men, and they wanted to move 
inside my yard for protection. 

Q. How many colored men did you usually have on your place -A. Men, prop- 
erly, there were perhaps twenty.” About a little rising of twenty men. 

4 Were these the colored men that came to you and made these reports —A. 


Yes, sir. 
„Against whom were the complaints made — A. Well, unknown parties. 

8 State whether they said what the object of the visits of these men was to their 
houses !—A. d not state. This one man that came as arepresentative char- 
ke for the rest, and I would not accede to his proposition—he 
He went 


in the neighborhood. They were fos 


he got away. 
that political meeting!—A. The same night of the 


meeting. 

Q. ‘Afier the 4. Yes, sir. I must state, however, that I don't think 
those connected di 05 the meeting, (that is not my impression, ] that thoy 
had anything to do with this matter at all, but they came the same night. Per- 
haps those parties had at the meeting; but there aro two of persons 
that attend such places, men who make speeches; and, so far as I have 

their ae have not been of an cok gia e 80 far as I have h 
them; I heard them here, however, only, but I have not heard of any speeches ro- 
ported of that character. But there are on the outside persons who come after 
this work; at least that was the case that night. I don't know anybody 

Q. When did this happen that ha lated, about this being shot !—A. 

y is ve re! about man otl— 
That was two or three wecks before the election. 

During the last canvass !—A. Yes, sir. 
you remember where the meeting was held 1—A. ze sir, 
At what point —A. It was a place called Reiley's Bridge, a half or three- 
quarters of a mile from my house. 

Q. Now, you may state whetherany other complaints were made to you by colored 
men with regard to being intimidated.—A. One man came to mo and told me that 
he was going to leave the place. I asked him why; and he said, “ I think more of 
my life than I do of my crop. I want you to gather my crop, soll it, and keep an 
account. I will be back in two or three months.” He said that, “ life is threat- 
ened.” I tried to persuade him that it was not so. He said, “ You may think so; 
but don’t you know this man ont here was killed, and this man out here was killed] 
Don't you know how they took me out of my bed and whi, mo last winter? No 
Tam going to leave.“ He did leave. He remained away two months. IIe ow 
his own team, and he made large crops. 

Q. When was it that those men you have mentioned came to and made these 
complaints? About what time was it!—A. A couple of weeks before the electior 

Q: You may state whether there were any other instances of that kind —A. I 
—— not inquired of the hands on the place, and in the cases of one or two of 

em— 

Q. Did they volunteer to give those statements to you -A. One did volunteer 
to tell me that he was wai u by two men, and he was told unless he voted 
the democratic ticket he certainly would be > punished, and one of them told him he 
was captain himselfof the bull-dozers, and that he would see to it after the election. 
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Q. When did he say these men stated that to him?!—A. A week or two before 
the election; a short time bef 

Q. Do you think of an, 
me off the place, There 
of them went and settled there 
made on my 
disturbed. 


home and s quietly in your beds; the election is over, and there are no persons 
going to interfere with yon.” They went home. ey had p —they oy ae 
me ore 


the election I know only what they told me. They bad not slept in their beds for 
weeks; even women told me that they had to lay between logs out from their 
houses. Now, they were frigh ; that they could not say as to who was re- 
sponsible for it; that I don't know. 

Q. What did they say they were frightened about? What did snay say fright- 
encd them }—A. I can only state what I have heard. They were told unless ah 
voted the d ticket they would have to leave their homes. They were tol 


s0 repeatedly. 

Q. State whether that was a short time before the election.—A. No, sir. Not 
long before the el one of those men living down there, who left on that ac- 
count, said his life was in fangar, and left the country, and was o fully two 
months, and his family did not hear from him; he never wrote. They wrote and 
never any answer from him. ‘Their letters came usually into my box. I 
inquired over and over again for the letters, but never saw Sey. s man left and 
went into Bolivar County, Mississippi. He came back about two weeks ago. Now, 
I don't know whether politics had any connection with it. I heard his name in 
connection with it, because the old gentleman who sold them the land, only two or 
paron daya wera death told him, Isaac, I guess you had better vote the dem- 
ocratic ticket.” 

This old gentleman told that colored man so!—A. Yes, sir; and then Isaac 
said, “ Need I vote at all!” And Mr. Lee (this old gentleman) said, “ No, you need 
not vote at all.“ Some one present said, He shall vote, or leave here.” 

„ This man said so to Isaac !—A. Yes, sir. 

And Isaac left — A. Yes, sir; he was theone who left. He was gone a couple 
of months. He just returned wi tho last two or three weeks. 

Q. If there are any other instances which have come to your e ee 
that have been intimidated—you may state.—A. Well, one man told me he had 
voted the democratic ticket, not because he wanted to, but becanse he was com- 


lled to. 
PO: State how was that.—A. Said he,“ I and all the other colored people on the 
2 of Mrs. Brown, we always voted the ee ticket. They held meetings, 

ut we did not go to those meetings at all. None of us went to any of the meetings, 
and the night before the election men came and said, ‘You know to-morrow is 
election, and yon are expected to be there, and all of us said that we felt weought 
to go, and we would have to go; and, perhaps, we thoughtif we did not vote we could 
not stay here, because the: told us g, The men were informed that they had 
to vote, or they could not live on the place. His langnage was, “ Unless you go 
and vote the democratic ticket you must leave this place.” Iam positive now 
this was the night before the election. They said, “ We all went and voted the 
democratic ticket.“ 

Q. You may state whether you said anything to him in — to what he told 
you —A. Lasked him if he knew who gt a were, and he said they were 
«tran, to him. He said, “ You are Mr. ey ; that’s the reason I speak to you.” 
I said, “I understand why you tell me the story which you would not tell a demo- 
crat; you would not tell a democrat that story, would you!" Well, he stoppat 
alittle and he said, “ Mr. Hardisty asked me why I voted the democratic ticket. 
I did not want to tell him as I told you, that isso; I did not want to tell him as I 
told you, but I told him I voted because the rest did.” 

Q Now, sir, you may state when you had this conversation with that colored 
man.—A. It was this morning, 

This very morning !—A. Yes, sir; I asked him his name, and he said, Fizor 


ey. 

Did he tell you where he lived -A. Yes, sir; Mrs. Brown’s place. 

. Well, sir, are there any other instances that occur to your mind, Mr. Reiley, 
of where you have heard complaints from these people —A. Well, I meta man 
with an ox, team about three weeks ago ; he had formerly lived on my place, I had 
not seen bim for years, and at first did not know him. I think i lived in the 
eighth ward. He related to me the old story of being compelled to vote the demo- 
cratic ticket. That is about all. He spoke about their raids, and he likened it 
unto a sage-grass field on fire. Perhaps he colored the story a little; I don't know; 
that is the story he told me. 

Q. Any other one that you know of JA. Simply in regard to the last canvass I 
suppose you want to obtain testimony? 

. Yes, sir—A. There was one man on my place that voted. Inever asked him 
why he voted. I never asked him one question. I saw him afterward and I was 
told he voted. The rest never told me one word before or after the election. Only 
one said, “ We all knew that if you wanted us to vote you would have told us so. 
But you did not say anything to us. There has been so much disturbance, so wo 
staid at home.” There was not but one of the hands that was at the election at 


Q. Were these colored men !—A. Yes, sir; colored men. That is what they told 
me voluntarily, The first thing they said to me as to their way of voting—indeed 
it looked like an apology. I, of course, felt no interest in the questions ; I voted my- 
self ; ped made cket I voted. I voted at the primary elrction, and for the reason 
that I made my selection; voted for each oflice. Trotel the ticket which hap- 
pened to be the popular ticket that was carried at the popular primary election. I 
voted for every one of them at the election myself; 1 Fat no zeal, of course, I did 
nut know myself when I came to the poll that there was not going to be a republican 
ticket. I did not know; I would say that I could not feel that: would make any 
3 it could not be successful, because there had been no canvassing by the 
can party. 

You may state now, Mr. Reiley, unless you think of some instances where 

you have had talk with colored Nel. 1 where they have complained to you—I will 
thers i this 


=~ you another question.— A, I don't know of any o occurring at 
me. 
Q. You may state how it has been in your ward and the wards of this parish 


enerally in the previous elections of 187 and 1874 in regard to forming republican 
clubs holding republican meetings !—A. There were republican — in the 
different wards, but not being a politician myself, and taking no stock in them, 1 
never encourage republican clubs in my place; in fact, discourage it. I did not 
have any taste in that direction. They had clubs at the upper end of the ward. 
I may say of the men on my place one voted, but scarcely ever attended political 
meetings. They had a majority in each ward of the pata in 1872 and 1874. There 
were republican clubs 9 and republican meetings held through this year. 
Q. How was it inthis last canvass? Do you know whether there was a repub- 
lican club in the whole parish or not —A. I don't think so. 
Q. Do you know of any republican meetings being held; if so, how many !—A. 


I never heard but once. One was held when Mr. Packard was here, the only one I 
have heard of until I heard of one in the court-house here that had been lield. I 
heard of it day before yesterday, but I spoke toa number in regard to them, and 
they said they never heard of many at all. 

The only one you heard of, in fact, was the one held here when Mr. Packard 
spoke!—A. Yes, sir. 

Did you attend very many -A. Yes, sir. 

What was the spirit manifested by the outside crowd that day where the speak- 

ing was asp Bre oa It was not pleasant at all. 

6 Please ribe it.— A. Mr. kard was interrupted with questions. Ho 
was asked questions. He begged of them to let him proceed. He treated the mat- 
ter with a great deal of pleasantry, and si “ Ff you do not let me speak I will 
make a failure; and, my friends, Nicholls would not like it if he was speaking here ;" 
and with such things as that would pass it off. The interruption was repeated by 
some pess on the wag yep ay kind of jeers, and such words as “ Will youlet 
me ask you a question?" d so on. 

Q. State whether any spirit was manifested, in langnage or otherwise, by any of 
these ontsiders.—A. Well, I could see the parties who were on the stand felt scary, 
and they were glad to get away. They inton led to go to Jackson that night, but 
the effect 3 here put that entirely out of the question out of their line. 


` Rieter was such that they were alarmed for their personal safety! 

— es, sir, 
Q. Mr. Reiley, you may state, from what you know, and all you know, all you 
saw and heart, whether in your opinion—in the first place I will ask you if you 


know or heard about these killings or whippings that took place !—A. I only heard 
of them. There were whippings: perhaps for different causes. Soine were really 
2 for stealing; one man to be sure it is a little over the line in Baton Rouge; 
I sold him, myself, a lot of 23 I gave him the contract, the ariicle of 
agreement, to go and occupy it. s pot permission from me to, occupy the house 
and to build some additions to it. He took possession of it; when, abont three 
months after, a crowd of men came one night and ordered him to go away, and 
then set the house on fire, and after firing the bouse killed him. A 

Q. What was his name!—A. Joe Johnson; he was constable: I don't know of 
any other reason for killing him. He was a constable in Baton Rouge. He was a 
man who worked for me years before. I had not seen him for several years. After 
FFT a dozen to buy the rest of the 

c 

Q. Did ite know of any other case? Did you ever hear of any other case of kill- 
ing or whipping in Suis pansa 1 I mean within a year or a year and a half past.— 
Well, within a year a half, perhaps, yes. There was the yey he John Gair 
and a colored 211. his sister-in-law. I know nothing of the facts; I happened to be 
in the road next morning and heard it. 

Q. Do you know whether you heard of any whippings!—A. Well, yes, I have 
heard of several ban whipped, but for what causes I have not heard; I don't 
know. I know at time, so far as I bave heard, in my immediate vicinity I 
bave not heard of any ete that had sox pannen bearing or consequences, 
It was threats simply. I did not hear of any whipping; no, I will recall that On 
a plantation two miles below, the plantation of my son-in-law, there came a party 
one night and took one of his men out of bed, whipped him very severely, and told 
him if he wished to remain to notify certain men on my place, such and such men 
on that neighbor's place, that unless they ali left they would be served in the same 
manner, They gave them their choice, to leave or be whipped. 

. What was that for! Was itstated?—A. It was not stated. 
He was to notify certain men on your plantation !—A. Yes, sir; and men on 
different plantations, that they must all clear out or be whipped. 
Now, do you know of any theory of your own why there were not repablican 
— organized or meetings held in this parish during the last campaign !—A. I 
ve a theory. 

Q. Let us hear what it is—A. My theory is that there was manifested a deter- 
mination, a desperate determination, on the of the democratic party to carry 
this election—to itanyhow. That sentiment was prominent from week to 
week—that the republicans had had their time; that their time was up; now that 
they were driven out of the parish, that there should be no more of the same kind 


here again. 

Q. Ta the campaign the same sentiment was spoken !—A. Yes, sir. I do not he- 
lieve anybody would have been safe on that account to have canvassed the State 
against the ocrats. I asked a neighbor—a 5 asked him 
if I had been a politician and started out with A, È, C, and D, if we could have got 
th h without sacrifice of life. He said he did not believe we could. I don't 
think it was possible. On election-day, however, I must say, I never saw so quict 
and peaceable an election. I could bave voted five hundred republican tickets if 
the tickets had been here. But there was no hope of carrying on a canvass, as it 
was believed it was not safe. It was not because the republican party did not want 
to carry the election, but because they saw no hope under the circumstances of ac- 
complishing egret the pressure was too great. 

Q. So that you think it was not even safe for any man to have gone about can- 
vassing for the republican party in this h or to ize republican clubs — 
A. Lam very tive of that in my mind that it could not have been safe. 

Q. You maf state whether a great many leading republicans have been driven 
out of this ish since this last canvass.—A. Yes, sir; they were all colored 
republican holders. 

Q: Owing to this last canvass ?—A. This last canvass only commenced in the 
middle of last summer. I don't know that they were driven out since then. They 
had begun in the summer before with the recorder and sheriff and a member of 
the Legislature, an ex-momber of the Le; re not in otiice; they had all gone, 
and those left of the republicans in office I think resigned. I would like to be 

in to them. I know some of the members of the police jur 8 
y they resigned I would like somebody to tell me. I know one that did. Isaw 
his resi published in the Patriot-Democrat and the reasons given. 

Q Now, sr — may state what your opinion is as to the vote of this parish; 


what it woul ve been in the last election if the colored people bad been left to 
vote as they pleased.—A. I sy paseis would have been as at the previous election ; 
np reason to doubt there would ve been any change at all if left to vote as they 
pleased. 


. You may state, if you please, in regard to the several blicans voting for 
a — a 3 — pinana the last.—A. I don't ere teak I can remember; 
ut there was a 


sheriff, and judge, who were democrats, were elected in this parish when this 
parish was f riant great bout tha 

„ Lwish you would explain, Mr. Reiley, if you please, if I understand the state 
of the case, what was this attempt which was made, and you say was successful — 
A. There was, years re, an attempt to make a compromise, to have compro- 
mise between the parties, it being stated that the republicans had a majority, yet 
the democrats, it was felt, were entitled to some representation in the parish, and 
the proposition was made this last year, the election of 1874, that the republicans 
ra concede to them the parish judge. They said, Let us have the parish 
adgeo.” 
j Q; What was his name, if you recollect A. Lyons, anda member of the as- 
sembly— re. 

Q. What was his name ?—A. William H. Pipes; both very excellent men. The 
were placed on the republican ticket by the previous arrangement made. That 
my understanding of the thing. I voted one of those tickets. I was voting for 
Judge Lyons and my friend Pipes. There was a gentleman nominated for sheriff; 
I cannot recall his name. . 
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Q. Captain Fuqua, that was elected sheriff. Do you know anything about that !— 

A. Ile was a democrat; said to be. 
. Elected sheriff —A. Yes, sir; I don't know when; my memory don't servo me. 
When did 2 first begin to hear of any secret armed organization in this 
h? State if you remember—A. Well, the first, I think, that I heard of it was 

the summer of 1875. I think so. i 

Q. Did you ever hear anything about what they called them, the White ue 
or the Regulators }—A. I don't know really by what name they went. whether White 
League or what. I don't know what they called themselves. We generally called 


them lators. 

Q. Did you ever hear anything of that organization in connection with political 
matters, in connection with intimidation of voters, either in a body or in squads !— 
A. No, sir; I don’t think that they were so when they operated at all. I don't 
think that intimidation, so far aa it was practiced at all, was done pablicly, either 
by reading or holding political meetings. I don't think that it was done in that 
way; at least I have no knowledge of it. [think what was done was done at home. 
‘Thus, if I had wanted to intimidate, I could easily have intimidated them, my men, 
to vote. I believe it was done at home generally. 

9: That was the it was mainly done -A. I think so. 

Q. What is your opinion as to whether these men came here, and as to whether 
these men who would come here and testify—do you think that these colored men 
sent for to come bere and testify before this committee, that they have been in- 
timidated or affected contrary to their will !—A. I think they are to a great extent 
under intimidation. I have no doubt they are, because they are easily frightened 
anyway, just as that man I met this morning. 

O. That is what he told you this morning A. Yes, sir. 

. Is it not your opinion that at the present time the colored peopleof this State, 
as far as you have any acquaintance, are completely co’ and terrorized by white 
politicians -A. Well, sir, thoy are politically. 

New ORLEANS, January 11, 1877. 

Jauxs Dr GREY sworn by the chairman. 


By Mr. Joyce: 


Question. State your age and where yon reside. —Answer. My age is thirty-six. 
J reside in Clinton, East Feliciana, La. 

Q. You may state whether you know of yourown knowledge, or whether 
you heard by report or information, as to any acts of intimidation or violence 
against colored people and colored voters in East Feliciana to interfere with their 
right of snffrage during the last campaign in that parish. Give instances and 
names as far as you can.—A. To commence back I would have to go back over on 

rear, where an instance occurred that, in my opinion, brought forth intimidation 

n that parish. There was the case of John Gair, Robert Ray, (member of tho Leg- 
islatare at the time,) T. M. J. Clark, (recorder of tho parish) and one or two 
others; there was Sam Chapman, that had to leave the parish on account of their 
safety. That occarred in July, 1875. Perhaps it would be better for me to go back 
a few months further, and state bow these things came about. At one time there 
was a report in a certain neighborhood in the parish that is called Possum Corner 
of an alleged uprising of the colored people. This uprising, as I know and as I 
believe, was for the protection of one man who was president of a club. 

Q. What club !—A. Of arepublican clab in that section of the parish, the fourth 
ward. He became alarmed from reports that he had heard of a threatened whip- 
pice that he was to receive—five hundred lashes. Iis name was Lewis Jones. 

Vhen this became known among his friends, several of them flocked to him to pre- 
vent this occurrence. The white le in the nO papier became very mach 
alarmed, and especially women and children, from report, and imagined there 
would be a general killing of women, children, &c., and were very much alarmed; 
and I have every reason to believe that a great many of the white men were alarmed. 
The matter was adjusted and no blood shed. Lewis Jones—at the May term of 
court of 1876 there was a true bill found by the grand jury. This occurred in 1875, 
this uprising. In 1876, at the May term of court, there was atrae bill found against 
Lewis Jones and several other ies whom I cannot name, for the canse of 
disturbance. They were brought into court and tried for this defense, but, owing 
to the charge of the district judge, as was reported by the white people, these men 
were set at liberty, these colored men. They had committed no offense, However, 
they were set at liberty. This charge to the je created a great deal of dissatis- 
faction among the white people. They thought that these colored men ought to 
be punished for getting under arms. It commenced then to be a kind of knock- 
down arrangement on several plantations through the and even in the town 
of Clinton. Colored men have come to the town of CHnton, and one or two, three, 
four, five, six, perhaps, would follow them up, and they would have a knock-down 
and general beating. This occurred twice to my certain knowled; 
Clinton. There was an attack made on S. M. J. Clark, the recorder of the parish, 
for writing an aflidavit for one of the Freeper of the peace. There was an assault 
made on him. These colored men in h became excited, and it was a gen- 
eral conversation among them, “What is this thing to come to! Are we to be 
kicked, cuffed, and knocked down, and so on, and no protection offered! We can- 
not make an affidavit, cannot accomplish anything, and what is to be done !“ It 
was overheard, so reported by two men. only one of whom I know, that Robert 
Ray, a member of the pee peg rin made the remark, ** Should any one knock him 
down and treat him so and so, if he could not get even with him he would go to his 
5 him out at night and shoot him down." This occurred on Saturday, 

uly B. 


By Judge New: 
What occurred on July 23, 1876'—A. This statement and kind of street broil. 


| The statement by Ray A. Yes, sir. Let me see whether it was 1875 or 
1876. It is 1875; this was in 1875. 


By Mr. Joyce: 


after dark, there was a great deal of excitement both por rg white people and 

ad been done during 

was a committee that waited on Ray and asked 3 ho had made 
t waste 


parties, a t many the street—white:men—and Ray 
feared to come ont. This was on Saturday night, probably about nine o'clock. 
Ray was hiding in another house from his own. He had to leave his house. He 
was afraid and I went to him and told him there was no trouble; everything had 
quieted down, and he go home with safety. During that evening I saw prob- 
ably three or four or five parties walking around with sin town, but didn't pay 
any particular attention to it. Ray believed that his house was guarded, was sur- 
rounded so that he could not get out. This was Saturday night, as I have stated. 
Sunday morning or 9 noon I went down town and went into Ray's 
house. This matter was discussed in his honse, and so on, and everything seemed 
to be at peace, no trouble or difficulty, no ee in town or anything of that 


kind; but about twelve o'clock I saw parties walking around through town with 
V—92 


in the town of 


their guns and saw men on horseback leaving town and going out. There was one 
or two colored men told me to keep off the streets. From one square I saw a col- 
ored man, 3 Smith, the sheriff at the time. He motioned to me with his band 
to keep back. I didn't know what he meant by it, but I went home. I live on the 
outskirts of the town. I went home between and four o'clock in the evening, 
probably four o'clock in the evening. I was informed that the white people were 
coming all directions in the parish to the town. 
By Judge New: 

. This was on Sunday evening -A. Yes, sir. It was reported that the colored 
oe were marching on the town to burn the town down and to kill, &c. It ap- 
pears from a statement made by a white man living a mile and a half from the town 
of Clinton, that ho had seen on his place, or near bis place, fifteen or sixteen men 
under arms—colored men. They were lying down or siti down with theirarms 
there. They were questioned what they were there for and they would not make 
any statement whatever. This man came to town and reported or caused this 

Sunday night, I don't know what time, Gair and Ray and Clark left. The 
next morning I was told that they had left the town during the night. I came to 
town early on Monday morning. I say early—eight o’clock—after going to my 
breakfast, and the streets were thronged. From all directions there were armed 
men riding on horseback and some on foot, all over town. I stopped where there 


was a small group. Iwas not 801 there before I heard my name mentioned. 
My name was mentioned in conn 


on with this meme and I knew of this 
thing, &c. It was not long T became in this conversation, and I 
denied this thing. I didn't know of any i spo had no knowledge of any m 
rising. Iwas © with 121 seen tal 


lieved that I was instrumental in bringing this thing abont; that I knew that the 
colored people were uprising to barn the town of Clinton, and kill, &c.; and that 
I was charged with knowing these facts, &c. ; and that if there was any difficulty 
between the colored people and white people, that I would be one of the first men to 
be taken ont and dealt with. The night previous to Sunday evening I went over 
to Judge Lyous's honse. 

Q. This conversation with Hardie was on Monday morning !—A. Yes, sir. On 
Sunday evening I went to Judge Lyous's. He was a neighbor of — and he ad- 
vised me to leave. That was on Sunday 8 ee He advised me to leave 
the parish. I told him that I would not; that I had not done nee gers J to leave the 

h. and I would not leave, 4 as back to Monday morning: Colonel Hardie 
ad said that it was reported so and so; while I was not in direct communication 
with the plantation negroes, that it was believed that [ was a radical leader; that 
I was the cader of the radical party in the parish; and that John Gair, Ray, Smith. 
Clark, and those men were at my bidding any time that I called on them; they 
done just as I directed them to do; that I had been seen in private conversation 
with these men, and that led them to believe that I knew about this uprising, &. 
I satisfied Mr. Hardie that I didn’t know of any uprising, and didn't believe there 
was any uprising. Gair and Ray, as I stated before, left Sunday night. There was 
resolutions passed on that day. I will say this: there was three men in the crowd 
that took me out of this crowd. They were apprehensive; at least they told me 
that I should not get into any trouble, and that I had better not stay there. They 
took me out of this crowd. There was resolutions passed that for the past troubles 
that had occurred they held Henry Smith, John Gair, and 3 one or twoothers 
responsible, and that for any future trouble in the parish I should be beld responsi- 
ble. My name was read out in these resolutions, but was not published the 
paper, in the democratic paper that was published here, the East Feliciana Demo- 
crat My name was not published. T agreed with several of them about the in- 
ustice of the thing, that on account of general burning and killing and arson, aud 
one thing and another—that if sueh an occurrence occurred anywhere in twenty- 
five miles of Port Hudson that I should be held responsible for it; that it was, 
ing certain lawless parties to take mo out by the neck or shoot me down. I 
remonstrated against the thing as being an injustice. My 2 was not mentioned 


in the paper, but it was mentioned in resolutions read the 
Q. Were there any threats used to you at the time -A. After these es left. 
There was not there. I had to leave the parish. There was not a sheriff in the 


parish. Icame to New Orleans to have a sheriff appointed. 


mau—— 

Q. What I want to do is just simply to state whether 
you heard by report, of any cases 
parish in 


I recommended a 


know, of your own 
le against colored le of that to . 
e co) eo! ug. t just 
26 brief as you e lag e going to say this: en I came to ee Orleans and 
recommended a certain white man, a prominent leader of that parish—when I ro- 
turned to the parish [ was not in the town of Clinton one hour when a committee 
waited on me and asked me what I had gone to New Orleans for and for what pur- 
pose, and when I had stated my poss one gentleman told me that I must not havo 
anything to do with that or my would not be worth anything. That was on a 

Probably it was 


certain S 
Q. Who was the man — A. D. C. Hardie. thè next bay I 
won't say positively whether it was the second day or third day afterward. lo- 
nel Hardie and Dr. Hall were a committee that waited on me again and told me 
most distinctly and positively that I must not have anything to do with politics. 
I must nat make any recommendation, either radical or democratic. I must take 
no whatever, or if I did my life would not be worth the snap of his finger. I 
wish to say this: They represented themselves to me as coming to me as my 
friends in this matter, 
Q. Was there any other attempt to frighten yon! A. It ran along for a week or 
two. . said in connection with that, they told me, “ You have been 
officers and unmaking them for the last ten years, and you must stop it." 
Who told you that —A. D. C. Hardie. 
Were there any other threats used toward you A. This matter ran along 
for a week or so, and there was a committee come. 
committee A. One of the gentlemen, Colonel Hardie—he was one 


knowledge, or whe 


names to recommend for sheriff. I recommended T. L. East, a 
graphed that 25 ce to Governor Kellogg for him to be appointed sheriff. He was 
not appointed sheriff. The matter ran along a few days. I will say that Captain 
Joseph A. Norwood was recommended. 

Q. What I want you to state is if there have been any threats used you 
b a except what you have mentioned.—A. I mention that and r threats 
that have heard since by other parties. i 

Q. State them.—A. When I stated there was resolntions read—when the chair- 
man of the meeting read “responsible for all fature troubles "—I heard afterward 
that a gentleman made the remark that the 3 who read the resolutions, 

tone, that when he got to the name of James De Gray he should not have 
stopped there; that that was the only mistake that he ever made in his life. IIe 


ought to have stopped and said, “What ought we todo with him?" and that some- 
3 have said, Let's hang him; and he would say, Go on and hang 


Q. What do yon know about colored men being intimidated in that parish? 
State the instances that you know.—A. I know several men who have been 
whipped—one man by the name of Charles Wilson who was whipped, and a man 
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by the name of Will Chaney; he was hung nearly dead, and let down again. A 
men by the name of Monroe Me 


o 
. Have you continued to reside in Clinton since the election ?—A. Yes, sir 
with the exception of the time I have been in New Orleans. 
Q. What do you know about any republican tickets being sent into the parish of 
East Feliciana !—A. I don't know whether there was auy sent there or not. 
Q. Did you receive any A. No, sir; I did not. 


By Mr. Berne: 


What is r occupation -A. Well, sir, for the past Ihave been depu 
— oe N ofice. I have a small plantation tm connection mith 


that. 
How many acres is Pa, cop manga eer Three hundred and forty-five acres. 
VVV I went to that 
in the year 
. You have resided there since then ?—A. Yes, sir. 
What was Jones indicted for A. I cannot tell you what heading he was 
brought under. I cannot say what it was, 
Q. Who was the man you recommended for sheriff in that parish !—A. T. L. 


Q. Is he the only democrat os recommended for sheriff —A. No, sir; I 
recommended a democrat after Dr. J. T. Monoham, the present sheriff of that 
rish, or was up to the time of the eleetion. 
Q Was it in consequence of recommending East and Monoham that Colonel Har- 
die waited on you -A. No, sir; it was in consequence of the recommendation o 


8 for sheriff!—A. I did. 
you recommen perman for 
When -A. That was in 1875. 
A white man or a black man !—A. A white man. 
Where did he live !—A. In the first ward; about six miles from Port Hudson. 
3 Ka ing when those lutions passed [—A. Ni 
Were resen: a neua en resolu’ were No, 
sir; T wea taken Ontot the crowd and taken away. 
You were not present !—A. No, sir. 
How many were present at that meeting A. I sappose on that day there was 
three or four hundred men. 
Q. You did not hear Stone say what you reported that he said !—A. No, sir; I 
was told it by outside parties. 
Do you know the Rev, Mr. Riley, of that parish !—A. I do. 
Did you ever sce or hear of any colored men being whipped on his place }— 
A. Yes, sir; I know of one man b whipped on his place and one shot. 


By Mr. Joyce: 
Q. Do you know who by ?—A. No, sir, I do not. 
By Mr. Benes: * 


Q. These cases of whipping and lawlessness you state from hearsay — A. Yes, 
sir; from hearsay. 


By Judge New: 

oe ee ea ieee ores Sate a canvass A. I was there during the 

whole time. ‘ 
. And up to the time of election -A. Yes. sir; and voted at the election. 
You were not mistreated any way yourself during the canvass or on the day 
of election —A, No, sir; not on the day of election. 
Have you been there since the election — A. Yes, sir. 
You met with Colonel Hardie and Stone and other citizens -A. Stone and I 
3 I met Colonel Hardie. He came in the office and transacted business 
t co. 

Q. You were not molested or mistreated in any way when you went back }—A. 
I have only been here eight or nine days. I left the parish to come down here, 

Q I want to know whether you have been back to the parish since the election 1 
A. I didn't leave until seven or eight days ago; I came to New Orleans and went 
back. I came down here to make a return. 

Q. Have you always voted the republican ticket —A. Always, sir. 


By Mr. JOYCE: 


Q. There was no republican club in that parish during this last canvass -A. No 
sir; we could not organize a republican club, 

Q. Was there more than one Ce mecting held there — A. There was 
only one republican meeting held there, and that was when Mr. Packard and party 
were up there. That was iu the town of Clinton. 

Q. State whether it would have been safe for a man to have gone through that 
8 organizing republican clubs and holding republican meetings, in your opin- 

n.—A. No, sir; I don't think it would have safe. 

= Do you know of any effort having been made to organize a club -A. In only 
one inst mee. 

Q. Where was that?—A. There was a colored man by the name of Alonzo Brooks. 
He said that he was going to organize, but for some reason he did not. 

„ Do you know of any other effort being made !—A. No, sir. 

. Do you know of Alonzo Brooks having got to er any of his republican 
friends with a view to the organization of a club?—A. There was at one meeting, 
where J Sr Lyons, I think. was, aud Mr. McVey. They were on the democratic 
side, and Alonzo Brooks came up; I think it was in the town of Clinton. He said 
he would try to organize a republican club, but it never came off. 

5 Fia 8 that he made an effort to organize it A. He told me that he 

Do you know that he made an effort to do it!—A, I don't know whether he 


or not. 
Q. You say that he told you that he didn't dare to do it A. Yes, sir. 
By Mr. BEEBE: 


Q. Did you ever hear that any republican tickets were sent to that ish —A. 
No, sir; I wish to say this, that were certain statements made by or Wedge 
in Clinton. It is ee but I took it for my name; it was James Graham 
as stated in the dispatch. I think it must have been intended for me. He said 
that I told him that it was a part of the programme to not have republican tickets. 
I don't think at any time I ever told Major Wedge any such thing at all. 


By Judge New: 


Did you know before the election there would be no republican tickets in that 
ish i—A. No, sir; I didn’t know. I was down herein New Orleans three weeks 
fore the election, and I know that Kellogg and Packard urged me to do an 


could, and, if nothing more. to carry one box. I told them there not 
ing done in that pariah. =~ 


Q. You made no efforts yourself to have areas tickets in your parish -A. 
No, sir; I didn't try to do it. I told Major Wedge in one conversation, ‘I even 
said we will put you on as _—_ judge and give you the State senntor.“ He said 
that it conld not be done; he would not accept the position, and could not ran on 
the republican ticket even if he was put on as parish judge. In the conversation 
I told him. You have carried this thing too far, and you won't succeed in it as 
well as you think; you have carried this bull-dozing arrangement too far.“ 

Q. Did yon mean by that to say that the democratic vote of the parish would be 
thrown out A. No. sir, 


can tickets in the parish !—A. Yes, sir; I think so; Probably three or 
four days or weeks before the election, when they knew it was impossible. 
Q Do you not believe that if 88 tickets had been in that parish they 
d have been safely voted at Clinton and at other points in the parish on the 
day of election ?—A. I don't believe that could have been done. 

. You don't believe that it could have been done — A. They might have voted 
fifty or one hundred in the parish. The thing was so fixed that they could not have 
got a republican vote. 

Q. If fifty or one hundred could have voted in the parish, what reason can you 
give why five hundred could not have voted in the parish !—A. The best reason 
why; becanse there was such intimidation carried on in that parish right along for 
a year before that time. 


James Law (colored) sworn by the chairman. 
By Mr. JOYCE: 


estion. How old are you ]—Answer. About twenty-six. 
Dusen AE thare ENTAS Thee is say bomen, bed TE Sn iw Orion, 
yon reside there now ?—A. is my home, but I am ew 
and have been here for the last month or so. 

Q bas Aeon you stopping here in New Orleans ?—A. There was such a reign of 
terror e in the parish of East Feliciana on account of politics that, I Being 
a republican, I was afraid that if I had staid there I might have been killed. 

Q What part of the parish do you reside in!—A. I live in Jackson; I am a 
merchant there, and have kept store there for the last three or four years. 

Q. You may state, in the first place, if you know of your own knowledge of any 
acts of intimidation of any white democrats in the parish of East Feliciana upon 
col voters in that parish, either yourself or 8 colored man- if you 
know of any of your own personal knowledge.—A. Well, I know of the organi- 
zation of a democratic club in the town of Jackson, and I know of colored men 
being notified by white men to join the club 

Q. Give the names of persons as far as vou can.—A, I remember Thomas Cook, 
a colored man; 8 in Jackson, and was advised by one of the 
leading citizens there, Dr. Pond, a white man. 

Q. of friendly advice to 


democrat (—A. Yes, sir; he gave it to him as a pi 
himself with the democratic club; that he would not be safe in his prop- 
erty and m unless he did. I know of Thomas Carney, an intimate friend of 
mine, and one who has always heretoforeacted with me in polities on the republican 
side. He joined the democratic club, and came to my store and told me, the even- 
ing of the same day, that he had joined—that he had to join the club; said that 
he conld not live there. He had been notified that if he didn't join he would be 
killed or have to leave the parish. I was notified by a young man by the name of 
Camp Catlett—said to be a lieutenant in that o: on they have there, secret 
organization; I think they go by the name of 208; they meet regularly in Jack- 
son there Thursday night—to keep ont of politics. He said that he never deviled 
in politics himself before, but he was going to take an active part in politics this 
year; the white people propose to carry this election, and he anticipated the shed- 
ing of a great deal of blood if the colored le, or the republican party, attempted 
to and put a ticket in the field. Iasked if it was possible they could dis- 
franchise co men in that way. He said that the negroes and damned radicals 
had been ruling there long enough. The white people had been ruled by them for 
the last ten years, and they pro to get rid of them. At that time I was treas- 
urer of the insane asylum, and in a few days my term of office would expire, and I 
had given satisfaction to the board, and it was known that I would have been re- 
elected. All the officers and attendants, employés of the asylum, were enlisted in 
my behalf. I don't think there was one opposed to mo. They were continually 
bothering the members about my election. Before I became treasurer of the asy- 
lum it was badly managed. Mr. Irwin was treasurer of the asylum, a merchant of 
Bayon Sara, and a democrat; but I succeeded Mr. Falls, and had got the thing into 
good shape, and that was the reason why the people wanted me as treasurer, Be- 
ore I became treasurer they had not been paid regularly, but after I became 
treasurer they were paid regularly ; and that is the reason why they were enlisted 
in my behalf. It was known that I was going to be a candidate, and Mr. Catlett 
came to me and said. You have seen the notice iu the papers that the bull-dozers 
had disbanded, and every man now that committed an outrage would be acting 
upon his own responsibility.” He said. That is no such thing.” He said there 
was a little dissatisfaction in this primary election a fow days ago that gave rise 
to the publication of this notice. But he says, It ia not trne; don't you fool 
youre We have decided that no more republicans shall hold office in this par- 
sh, and don't you run for thatoflice. If you do and are elected, you won't get home 
from the asylum.” The board met in the asylum. Of course I knew he repre- 
sented the sentiment of that organization. I have 1 many acts that 
they had committed, and I did not allow my name to be as a candidate. 
Q You may state whether the colored people voted at that primary election.—A. 
Not a single one to my knowledge. 
Q. That primary election, as T understand it, ia for the purpose of nominating 
candidates to be voted for on clection-day A. Yes, sir. 
Q. What we call conventions or caucuses !—A. Yes, sir. The thing is some- 
thing new in our parish. 
Q. You say no colored le voted at the primary clection?—A. No, sir. You 
ask of instances of direct intimidation. We were notified in the Feliciana Ledger, 
arepublican newspaper published and edited by E. L. Weber, the nt senator in 
the State lature. He issued a call for a senatorial convention. It was to as- 
semble at t Conpee on a certain day. The senatorial district is com d of 
the hes of East and West Feliciana and Point Cou I knew as well as the 
leading republicans there that we could not hold a nominating convention openly, 
so I sat down and wrote out tials I believe we are entitled to six delegates 
in that and I wrote out credentials for six tes. John Gair was, when 
he was living, president of the parish committee, and by our rules the president 
has to sign credentials. When Jobn Gair was gone Henry Rivers was vice-presi- 
dent of the parish committee, and of course he succeeded John Gair in the presi- 
dency. I sent the credentials to him by a man living in Jackson by the name of 
Charles Mathews. I was to meet Colonel Powers that day in Port Hudson, where 
Rivers lived, and we were to hold a consultation, and I left the names blank. The 
names were to be inserted. Colonel Powers, Henry Rivers, and myself were to 
hold a consultation and decide who would be delegates and who would risk their 
lives to go to that convention. When the day came for me to go down I didn't 
think it was safe. Iknew my movements were watched by the democrats and I 
wouldn't go, and I sent Charley Mathews. a man who never was conspieuous in 
politics, down ith the credentials written ont. I left the ee blank for 
the insertion of the names and left the blank for him to sign—for Henry Rivers to 
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put down his name as president of the parish committee. When Charley Mathews 
got there Colonel Powers was in company with Mr. Porter, He had been to Riv- 
ers's house, and Rivers and him rode on down to the store. This is what he told 
me; and he rode up to Colonel Powers and banded him the credentials, He said 
Mr. Porter asked what he meant by those 5 

Q. Was Porter a white man !—A. Yes, sir; he was a white man and a democrat. 
He asked what they contained; Porter wanted him to let him seo the papers. Ho 
told him they were some papers connected with his affairs; some bnsiness that he 
had with Colonel Powers as tax-collector. He did that to keep him from forcing 
him to give him the papers. He knew that he would insist on his giving him the 
papers. Porter said, “ By God, you have figured in J caper) long enough, and if you 
attempt to organize the panne party in this parish you will be killed. I know 
what 0 is for; you may think Colonel Powers is able to protect you, but he is not.” 
That is what Mr. Porter told him, He came next Sanday and gave me that as his 
reason for not signing the credentials. 

„That is, Rivers did -A. Yes, sir. 

. You may state any other reasons. — A. I know of Joe Gaton, a man living 
about four miles from Jacksun, who was notified by the democrats—this is whai 
he told me—to ae a democratic club organized in Jackson by the democrats. He 
stated that he had been notified, and he did not obey the command of the demo- 
eints in Joining the club. The democrats visited his house two or three times to 
whip him, and he had a hole cut in bis floor and got down under the house. They 
could not find him at the time that they went there, His wife would tell them 
that he was not at home. They would come in and conld not find him. He got so 
uneasy for fear they would catch him that he came to Jackson, and he went to Mr. 
Hazzard, the present mayor of the town of Jackson. He is one of the oldest citi- 
zens. He went to him to know what he would do; he is a prominent democrat and 
a man who heretofore exerted considerable influence for the democratic pew: 
He wanted tp know what was best to do. Mr. Hazzard advised him to join the 
dı mocratic party, and he would not be safe unless he did. So he joined, and has 
never been up there since. 

11 ped was it about Isaac Perry!—A. This was also told me by Isaac Perry 
mself, 

. Is he a colored man -A. Yes, sir. 

. Anda Ser esa A. Ves. sir; he ran for the Legislature in 1874. He has 
always figured in polities, and was secretary of the republican = oon committee. 
He lived, I think, about eight miles from Jackson. Perry and I have been, in gur 
childhood, associates. We went to school together and were very intimate. We 
differed sometimes in e not as to principle, bat as to men—as to who should 
fill different positions in the party. We never differed as to principle. We always 
agreed as to principle. I sent for him to know if he would go over to Pointe Coupé 
to a senatorial convention as one of the delegates, and also to go down to New Or- 
leans to the State convention as one of the delegates of our parish, representing 
the republican party. He told me no. Iaskedlim why. He said that he had been 
visited two or three times by the democrats, and they failed to find him at home 
on the first two visits. On the third visit they found him. That time was in the 
day-time. I am not certain whether it was in the day-time or night. I know that 
they had visited him in the night and he was not at home. They asked his mother 
for him, and his mother told them he was not at home. She went on to say, Your 
object is to whip Isaac, because ho is a republican, and you intend, if Isaac is fool 
enough to let you catch bim, to a him." They had a line with them, and they 

itched into her by way of retribution. The last visit they found Isaac Porry at 

nme, and they asked him if he was secretary of the republican parish committee. 
He told them yes, he had been, bat he was not in politics at all. He was asked if 
he had the proceedings of the parish committee. He told them, No: Mr. Gair 
kept the books containing the proceedings of the parish committee all the time, 
and he didn't have the books to give them.“ They made him promise that he 
would keep out of politics. He said that was one reason why he could not go to 
the State convention or go to the senatorial convention; if he did, he would break 
the promise that he had made them, and death would be the punishment. 

Q: State any other case thut occurs to you.—A. I know of aman by the namo of 
Nelson, who lived with John Scott Smith, a white man, near the corporation of the 
town of Jackson, who was whipped the very day that General Nicholls spoke in 
Clinton. He was ee by a man by the name of John W. Smith, and another 
by the name of ‘Tom McCuen, both prominent democrats. 

Were they white men and democrats !—A. Yes, sir; they were prominent 
white men and democrats. 

Q. You may state whether there has been any other acts of intimidation against 

you; whether, in the latter part of September, 1876, you were notified by anybody 
at you must join a democratic club.—A. Yes, sir; I was visited by Mr. William 
Northsworthy, a citizen living in Jackson. 

8 A white man —A. Yes, sir. 

A democrat !—A. Yes, sir. He was a candidate for nomination at the prima- 
ry election—was at that time, He came down, he said, not in the capacity of a pol- 
itician, but in the capacity of a citizen, to advise me. He says, Von own prop- 
erty here, and are interested in the country. The colored peuple in this section of 
the country will do as you do.“ He says, We have had two or three meetings, 
and we could not get any colored men to join, with the exception of two or three." 
I think there was some colored men who had joined the democratie clab—four of 
them boys under age—under twenty-one years of age. I subseqneutly hired one 
of them to clerk in my store. He was about 10, I think. He says Von are interestet 
in this country; have got property here, and you must live here. You cannot leave 
your property and go away from here, I want to know if you won't go and join 
the democratic club.“ He did not say “ democratic club,” but “join this club up 
bere.” He says. You know the condition of the country; von know that your 
people are being whipped and murdered and vibe rain of that kind, and we want 
to get—want to stop that thing, and if you all will join, this thing will be stopped.” 
I said, “There is no probability of stopping it before that time?” He said. No.“ 
Iasked why. He said, “ Well, you see the republican party have been ruling,” I 
said, “You are willing to admit that these acts of violence are committed by demo- 
crats? He said. Certainly.” Well.“ I said, “you know the effect the demo- 
crats are trying to produce by whipping these colored people—keeping up 4 state 
of terrorism in this parish.” He said, “Yes ; and that is the very reason why I want 
you to join the democratic party." I said, Von want me to help you put these 
inen in oftice ?”’ He said, “Yes.” “How do you expect to bave a better stato of 
affairs when you want to make the government ont of the same materials that has 
kept up this state of terrorism ?” e says, “That is something that I didn't come 
here to discuss, I want to know if you are going to join this club.” He said, 
* You area republican; can you to live n this community and be a republi- 
can!“ I said, “I have always been a republican heretofore, but it is rather differ- 
ent now to what it was then.“ I said, “I am going to risk it.“ He said, “ Well, 
you must accept the consequences, and not blame anybody but yourself.” I said, 
* Now, Mr. Northsworthy, there is no use in trying to scare me into joining that 
clnb, because if T did it you would know that I did not do it with the sincerity you 
expect.“ I said, “ You have fre seven names on your list.” I Said. There is not 
but one of those men who will vote the democratic ticket on the day of election— 
no, two.” He asked who they were, and I told him Charles Shattuck and Geo 
Keller. The next day Shattuck came down to my store and told me be was repu! 
lican in principle, but he says, “I am a poor man, and I have got afamily.” And he 
says, “Iam working for these democrats” One-half of the town of Jackson, in 
the early ; of last year, had burned up, and he was a carpenter employed in re- 
building stores burned down; and he says, “ I have been notified by these very 
men that bave got me employed that if 1 don’t join their elnb I cannot expect to 


make my meat and bread off of them. He says. You understand me; Iam are- 
ublican, but we have not any protection. I am not secure in being a republican ; 
ides, I cannot afford to have the bread taken out of the mouths of my family 
and my mouth.“ And he says, "I have connected myself with them.“ He says 
“You see we always expected protection — there. We expected every day that 
something would tarn up that would furnish us some protection, so that we could 
organize the party, and go round, as we have all the time heretofore, and make 
speeches and put republican candidates in the field." He says that, That the Gov- 
ernment affords you no protection, and you cannot organize the 1 and go 
around making speeches. I am as good a republican as you are, and I shall not sa; 
anything about you. The democrats want me to go about and talk for them; “un 
he says, “If they pay my expenses and pay me for my day's work I will go 
3 3 talk for them; but I will not abuse any republicans.” That was George 
attuck. 

Q. Was there any attempt made to injure your l 1—A. On the 15th—I 
think it was between the 12th and 15th era 1876, S. B. Packard, the 
ent governor of this State, in company with Colonel Jack Wharton, J. Pinkney 
Harris, James Lewis, and Judge Campbell, they sent me a lot of notices before that 
time that they were gon to hold a mass-meeting. 

9. A political meeting!—A. Yes, sir; a mass-meeting we call it. They were re- 
publicans, and they were going to be speakers, and I posted the papers as best I 
could; sent them around through the once gl by private couriers. I hired one 
mon and paid him to take the posters around, but they failed to post them up, be- 
cause they were afraid, and brought them back. I have got the posters now, I be- 
lieve. At any rate they had a meeting, and I went there. 

Q. Where was the meeting !—A. In Clinton. It was either the 12th or 15th. I 
went there, and Captain De Grey, who was just on the stand, Colonel Powers, and 
Mr. Anderson, who was supe m of registration, had held a meeting and bad 
chosen Rev. John A. Reiley as president of the meeting. Mr. Reiley was afraid to 
act as president; said that he would notact as president, and wanted Captain De 
Grey to act. He said that he would not. Then we were at a loss to find somebody 
to introduce the speakers. They did not live there. I volunteered and told the gen- 
tlemen that I would act as president of the meeting. I went up and introduced 
the speaker, and carried on the meeting. I went home, Lanticipated trouble on 
the way, and I didn’t go back the same way I came—the same I got home at 
night. That was on Friday. The nextday we were to havo a large mass-meeting 
in Bayou Sara, I went down to ios Sara to that meeting. On Saturday night 
the front of my store was saturated with coal-oil and sct on fire. 

Q. Do you know who by ?—A. Iwill tell you in a few minutes. It was put ont 
by my clerk or the man keeping books for me. I got home Sanday 9 Mon- 

e 


roperty will be 
cs; let politics 
urself with this democratic club.” I told him 
that I would not do that. He said, in addition to that, You are charged with hav- 
ing held a meeting in West Feliciana a few nights ago—a republican meeting— 
speaking to about sixty negroes, and advising them to ra‘se clubs and vote the rad- 
ical ticket.” I said “ That is a mistake.” Isaid that “the condition of my health 
would not permit me to go out in the dark hour of midnight and make speeches; 
you know that isa lie.” He said.“ You are accused of it, and unless you go before 
the democratic club and make an explanation, you may be hurt.“ I said, * didn't 
believe, and didn't know, that they had a right to ask what I should do.“ MMe 
said. This democratic club tyrannizes this part of the parish.” I said it didn’t 
control me, and I did not mean to go. He insisted that I should go. He felt very 
friendiy to me and he didn't want any trouble. He told me the name of the two 
gentlemen who set my store on fire. He said, “One saturated the door the last time 
after it had been put out,” and he went to him and tried to get him to go away. He 
said, “ He is a damned radical anyhow.” He said, If you burn his store down you 
will burn other property.” He said that he was going to burn it up; and when 
they were saturating it the second time—the first time it was put oat—my clerk 
told him, if they were determined to burn the store to wait until he got his individ- 
ual effects out. He had his clothes in there and he wanted to get out. This 
man said that he persuaded these gentlemen to leave there. 

Q. Any other acts to yon or threats that were made to you or any ether colored 
men A. I know of lots of colored men who were threatened in Jackson ; if they 
didn't join the club they could not expect to live in their houses rape 

Q. Do you know of any men who were whipped, or shot, or hung for any 
reason or purpose !—A. Yes, sir; I know that William Chaney—he was president 
of a Feranu club in the sixth ward—he was hung until he was supposed to he 
dead; he was insensible when he was let down. He promised to interfere with 
pones no more or be president of the club, and they let him alone. I know of one 

onroe Meyers, who was taken out of his house by a lot of white democrats, as be 
said, He was president of a club also, and was turned loose because he would 
have no more to do with politics. I know that Aaron McKenzie was whipped so 
bad that his finger-nails were whipped off, and, as he 275 put in a Fellow eher 
nest. Do you know what a yellow-jackets' nestis? It is a kind of little bee. He 
promised never to have anything of the kind to do with politics. 

. Were there any republican clubs in that parish !—A. No, sir. 

. Any republican meetings held, except this meeting when Packard and others 
spoke at Clinton A. There was norepublican meetings held to my knowledge. I 
have heard of this Alonzo Brooks attempting to organize a club, and, being threat- 
roy 5 abandoned the idea. It was never attempted to organize a club 

a $ 

Q You may state whether, in your opinion, it would have been safe for any re- 
publican.—A. It would not have been safe. I will relate another instance that 
ocearred, General Hugh J, Campbell came up in August to see if he could not or- 
— 7 — the republican party in that parish. He came to Clinton and sent Colonel 

Powers over to Jackson. Colonel Powers arrived in the night, and he fohud me 
and this man Chaney, and Tom Cook, and one or two more leading colored men, 
and he requested us to go the next da: to Clinton and consult with General Camp- 
bell, and see what we could do to organize the republican EY Tom Cook 
absolutely refused to risk himself. He said that he didn't want to have anything 
to do with politics; there had so many men killed and whipped that he was 
afraid to risk it. He refused to go. Tom Chaney that night refused to go, 
and I sat down and wrote a letter. I told Colonel Powers the whole thing. about 
the general state of insecurity of life of any man who would attempt to organize 
the republican party. The fact of his being in Clinton ani me going out to Clin- 
ton that day would arouse suspicion in the minds of the democrats, and my life 
would not be safe. Isaid that I had some business at Clinton,” and I went to 
the president of the democratic club and told him that I had “some business at 
Clinton,” and wanted to disabuse his mind as to my purpose, and bired a horse and 
buggy from him, and went out there to see General Campbell. I slipped in the 
room back of the tax-collector’s office and held a consultation with him and came 
out; and when I got home that night I was asked by several democrats—I was in 
conversation with this man Hazzard, who is now town mayor, and another man, 
and some parties called this other man out and said, Don't talk with Law. He 
is a damned rascal. He is trying to o ize the republican party. He bas been 
out to-day in conversation with General Campbell.” I went back and [heard aey- 
eral times that they were coming down to to me, and wanted to know what I 
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was going to do, and I told them that I was not going to have anything to do with 
politica, and was not going to vote. 


Q. Why were not you -A. I was afraid. Iam attempting to convey that idea 
into your mind now. I was absolutely afraid. I was elected in 1872 to the Legisla- 
ture 


that parish by the republicans; beat the democratic candidate in 1872. In 
1#74 I was a candidate and was defeated. There was a division in the republican 


party, and I was defeated. 
By Judge New: 
Q. By whom f—A. Ray, a republican. Mr. Pipes ran asa democrat. It was 
aswap. In my end of the parish my friends would vote for Pipes and Law rather 
than vote for other wing of the republican party. The animosity was so great 
in the other end, where Gar lived, over in Clinton, they would vote—make a swap 
for Gair for the senate and Pipes for the Legislature. They would make that swap 
rather than vote for the other wing of the republican party. By that means they 
divided us, and Pipes was elected to the Legislature: 
Q. Would it have been 17 tor a republican to have gone through that parish 


never 2 etp 
t was ion as to the result of the election of that parish of East 
F if the col: people had been left free to vote aa they pleased }—A. My 


dear sir, they would have ted the republican ticket by a large majority. There 
is eight colored men that voted the democratic ticket. We always counted on 
about cight that we knew would vote the democratic ticket, They wore under the 
influence of democrata in the parish. They were employed by democrats, and they 
used their influence over them, and took them to the pelle. Some would take them 
in their buggies. Some are oid, feeble men, and they took them right on to the 
and voted them, and put them in a b and carried them back home; that 
these democrats would. Outside of that is not a democrat in the parish. 
That is my honest conviction. 

Q. What do you know about any republican votes having been sent to that par- 
ish?t—A. I have got now at home, in my office, a blank sent to me by the State 
— 5 mi committee—the republican State 5 committee aud all I had to do 
was to insert the names of the candidates. In the republican party there has never 
been heretofore with sufficient authority to make a ticket fora whole parish. I 
could not allow my name to be published to the world as a candidate on the repub- 
lican ticket in East Feliciana, knowing the dan in which I stood. I knew 
if I filled out that blank, and sent it down here and put my name in there, that I 
would not last to be voted for, and we could not hold a convention. I hung the 
thing on file in my office, and it is hanging there to-day. I didu't put a single 
name in. I consulted with Mr, Anderson, who was supervisor of the parish, and 
with Captain De Groy, and it was understood that Captain De Grey, if we could 
have aticket at all, him and I were going to run for the Legislature and wo were 
going to try and compromise with the democrats—try to give them the clerk of the 
court or parish judge, and we would have been willing to give them recorder and 
sheriff and everything they wanted if they would let us have our representative 
ticket, and make our canvass for governor, President, and Vice-President. We 
oered to do that, and were willing to make any compromise with them if they 


would let us organize, 

Q. It has beeu testified to by some witnesses before the committee that there 
was an understanding with the State central republican committee—an under- 
sianding that there was to be no republican votes sent into that parish; that 
that was the pro; me.—A. If it was the programme, I did not understand it. I 
will tell you another conversation that took place between Governor Kellozg and 
myself and Andrew n of the republican committee. Mr. Ander- 
son had been shot at and had left the parish. I came down here just before the 
election. I did not want to be there on election day, se I knew if I attempted 
to vote the republican ticket what would be the result. I feared what would be 
the result, and I could not bear to vote the democratic ticket, so I just went of I 
was advised by some white men not to remain on election day. Every man in town 
had joined the democratic club for protection except Charles Matthews aud my- 
self; sọ about ten o'clock on the day before election I Jompa off and came to New 
Orleans. I went in one day to see Governor Kellogg. heard that he had ap- 
pointed another su sor to 8 W Mr. Anderson, aman who was pnag ed 
go up and risk his life and stay there, anyhow, to carry out and perform the dn- 
tics of supervisor, Not knowing whether it was trae or not, I went to see the 
governor if it was true, ig ee that “he was a God damned red-headed 
rascal, and he ought to go up thore; buthe was scared to death. Anderson 
came down scared to death, and he ordered him to go back and hold the election. 
I asked if he was going. He said he didn’t know; he guessed he was gone. He 
said he appointed some man by the name of Harrelson. He said he appointed him, 
but he would not go, and said, “ What in hell is the matter with you all up there 1” 
I said, “The matter is we want to have a republican ticket in the field, and there 
is po man up there has got enough nerve to try it.“ The next day I heard Mr. 
Anderson was gone, and I went to see the governor, and said.“ Look here, goy- 
ernor, why don't you e About tee thing? Wehave not got Py ticket.” 
Says he, Haven't you got any cket?” I said, “No.” Said he, Why don't 
you nominate a ticket?” I said, “ You know very well we could not nominate a 
ticket up there.” He says,“ Well, I cannot do anything about that; but Eam go- 
ing to bave an election in that parish. The democrats have got it all their own 
way.” Iwent into Mr. Burke's office. He had an office in the State-house. I 
heard that Dumont was up fhea, and I wentup to see him, and I asked him Did 
this man Anderson go back to East Fellciana f“ He said, “ Yes, 1 am told that he 
has gone.” Ho says, “ You have got your tickets up there i” 1 said, No, we have 
not held any convention, and did not to have a convention.” Said 

us now wake a ticket heie, and we will 
7575 “Who is goin 


and it isas much as — ic dae lifo 
“By God, 


that was 


with the two gentlemen charged with having murdered 
Q. If there 3 that you desire to state you may do so.—A. I don't 
know anything else that I desire to state; I know of so many things. 
By Judge New: 


Q. How many colored votes, in your opinion, did Mr. Pi t for the ture 
when he was elected IA. Mr. Bipes — solid 8 which is about 800, 
I think—900 and some odd; I don’t know exactly how many he got. 

Po) How many colored votes do you think that he We. 1 Kink he got about 


Q. You say that at the Packard meeting at Clinton Mr. Reiley was afraid to pre- 
side eee es, sir. a wen 
. You were not afrai 3 thought I would risk i 
You did preside —A. Yes, war Se + 
. You were not disturbed while presiding —A. I was not disturbed, but the 
speakers were. 
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Q. Were you disturbed on your way home! Was any personal disrespect shown 
to yon !—A. No, sir; I jumped on my horse 

. Answer the question whether any personal disrespect was shown to you.—A. 
I didn't give anybody an opportunity. 

. Was any A harm done to yout—A. No, sir. 

. You say that = would not have been afraid to vote the republican ticket on 
the day of election !—A. No, sir. 

you mean to say that if you had offered to vote in East Feliciana on the 
day of election that you believe that you would have been injured !—A. Yes, sir. 

. How do yeu account for the fact that two or three republican votes were cast 
in that parish on the day of election and the persons who voted were not harmed 
for itt—A. I can account for it this way, that some man picked up a democratio 
ticket and wrote a republican's name on it and voted. 

That is your opinion!—A. That is my private opinion. 
aah Do you know such to have been the fact !—A. I don't know such to have been 

e 


fact. 
Q. If those who voted the republican ticket and mado use of no strategy for the 
pargas of deceiving others, how do you account for the fact that they were not 

armed? If those who voted the republican ticket voted it withont any disguise, 
and without employing any si to conceal the fact, how do you account for it 
that they were not barmed!—A. I account for it in this way: the object of the 
democrats was to carry the election. If they carry the election, one or two votes 
against them didn't hurt. 

Q. Why do you believe then you would have been hurt if you had voted!—A. I 
suppose if Thad attempted to vote the republican ticket and the balance of the 
co people saw me they would have attempted to vote it, and it would have 


sy“ on a fuss. 

Q. Suppose there bad been no other colored people voted the republican ticket at 
the poll where you voted, do you think you would have been harmed for voting it? 
Bespess you had gone to the poll in East Feliciana and voted the republican ticket, 
and there had been no other republican ticket voted at that poll bu yo. do you 
believe that you would have been harmed!—A. Well, I believe this: I believe that 
the democratic party held me responsible individually for any attempt on my part, 
or any attempt on the republican party in that section of the parish where T live, 
to have put a repablican ticket in the field, or to have voted the republican ticke 
and the fact that my voting the republican ticket would develop a preconcert 
plan to have more republican tickets. 

Q. Will yon be kind enough and polite enough to answer my question? Task 
2 whether you believe if you had gone to one of the polls in t Feliciana and 

voted the republican ticket, and had been the only person casting a republi- 
can ticket at that poll, that you would have been harmed or hurt for casting that 
ticket -A. Yes, sir; I do. 

Q. Yun say that Governor Kellogg was determined that there should be an clec- 
tion held in East Feliciana. That ia your statement —A. That is my conclusion 
from what he said, 

3 Can you tell how it happened, if he was so determined to have an election held 
in t Feliciana, that there were not republican tickets in the parish to be voted !— 
A. Please state your question again, 

Q. Can you explain how it was, if Governor Kellogg was determined—how it 
happeved there were no republican tickets in the field in that parish !—A. Yes. sir; 
the making of any republican ticket in any parish in this State is left to the local 
republicans, to the republicans residing in the parish. The governor and the State 
central committee have nothing to do with it. They hold conventions and nomi- 
nate their ticket, and the nominations are usually all sent to the State central com- 
mittee. We generally send a man down long enough before the election, and get 
the tickets, and get back, and get them distributed to the different clabs throuch- 
out the parish in order to have them voted. 

What has been the practice, so far as you know, as to Mad unig and dis- 
tributing of republican tickets in the out-parishes? Have these tickets tone gen- 
erally printed in New Orleans and sent to the parishes -A. They have been printed 
at New Orleans, under the W oe mg of the republican State central committee, 

Q. And sent to some republican in the parish I— A. The republican parish com- 
mittee hold a meeting and desiguate one or two of their own members to go to 
New Orleans and get the tickets and bring them to the parish. 

Q. How many republican meetings do you know of being beld in the parish of 
East Feliciana during the late campaign — A. One. 

C. Where was that held at 1—A. In Clinton, sir. 

Q. That is the only republican meeting you say you know of haying been held 

in the parish ?—A. Ves, sir. 
Q. Do you know of any republican who was whipped or shot for 5 that 
meetin If so state his name and where and when.—A. I know of a number of 
color propie sitting B with a corpse on Mr. Singletary’s plantation, about six 
miles from Jackson, There were several colored men who attended the mecting— 
the republican meoting held in Clinton. On the night that they were 5 up 
with thé corpse there was a lot of white men, democrats—a colored man told me 
about it. He was one of the party. 

Q. Was one of the party with the white men !—A. One of the party that was 
sitting up with the corpse. He said that Mr. Alex. Skipwith was one of the white 
meninthecrowd. They ran in and said there was one man in there, and he said, 
“ You are one of the damned men that attended the radical meeting,“ and he drew 
his pistol to hit him, and the colored man broke and run, and in the seuftle the: 
knocked over the corpse, and when the man was running out they shot at him, au 
oue of the colored mon poten up something and hit this Alex. Skipwith, and then 
Kot away. The colored man, he left the parish went over into Point Coupes, 
and he was going Lack to the parish again—— 

Q. Tell me whether a colored man was whipped at that place that night. If so, 
who was the man and by whom was he whipped !—A. I don't remember of one 
being whipped that night. 

Q. State whether a colored man was shot that night at that place. If so, who 
was he, and by whom was he shot —A. I know that he was shot at; I don't know 
that he was shot. 

. You don't know that there was a colored man shot — A. No, sir. 

Do you know of any other case, after the holding of that meeting in the parish, 
whero a colored man was whipped or shot for attending that meeting !—A. Well, 
sir, [could not say that I know of persons. I heard that such was the caso. 

Stato an instance of one, or state where you heard that a colored man in the 
pa sh was shot on account of having attendod any ropublican 8 in the par- 

sh.—A. That is the only republican meeting that I know of being held. 
. Well, state what case you heard of where a colored man was shot for attend- 
ing that meeting —A. I don’t know of one that was shot. 
. State if yoa know of one being 5 for signe If so, state name, and 
place, and circumstance.—A. I know of no whipping, with the exception of that 
night there was several licks struck. 
There was no whip ing any further than that -A. No, sir; not that I know of. 
Did you file an vit before tho "apt board — A. Yes, sir. 
Was it ever read over to you after it was written A. I dictated that all my- 


. You knew its contents when you signed it!—A. Yes, sir. 

. You say, I have heard of many instances of colored men in said parish hav- 
ing been whipped and shot for attending republican 9 State the a 
cases that you haye heard of where colored men were shot in that h for 
0. 


er republican meetings in the parish.—A. The plural is a — maa 
Q. Well, meeting —A i 


s correct, 
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4 State the many cases where men were shot for attending a meeting ?—A. I 
had reference to that icular case. I did not mean shot, but shot at. I suppose 
that is a typographical error. ? 

Q. State the many cases you have heard of men bring whipped all over the par- 
ish. First confine yourself to the many cases where men were shot.—A. Itold you 
that I have reference to that cular case. 

Q. You do not then pretend to known of any other instance than that A. Not 
for attending a meeting in 1876. 

Q. Now state any case of which you thought or referred to where a colored 
man was whipped on account of having attended a republican mecting.—A. This 
man Nelson that I have referred to. 

11 that he was whipped on account of having attended the meeting 
es sir. 

Q. How do know that he was whi on that account?—A. Because I heard 
him say so. He said because he attended the manie he was whipped. 

What was his given name A. I don't know his given name. 

What part of fhe parish does he reside inf—A. Near Jackson. 

. Where did he say that he was whipped?—A. About two miles from Jackson. 
ee By whom was he whipped !—A. John W. Smith and a man by the name of 

Cuen. 

. How long after the meeting !—A. I think it was about three weeks. 

. Did you never hear of any other cause of his being whipped !—A. No, sir. 

. You said a while ago that yon could not remember of any other case than the 
one where they were sitting up with the 51 5 connected with this meeting !—A. 
So far as any effort of shooting was concerned. 

Q. ‘Take the year of 1875. Can you state any case in that parish where a colored 
man was shot on account of baving attended a republican meeting: if so, who was 
itt—A. What we understand—we understand a man to be a republican when he 
attends a republican meeting and votes the republican ticket. 

Q. State any one in the year 1875, in that parish, who was shot on account of 
having attended a republican meeting 7—A. I know of the sheriff, Henry Smith; 
he is arepublican and attended republican meetings all the time, and figured con- 

icuously. 

HO, What 8 meeting did he attend on account of which he was shot in 
the year 1875 !—A. There was no republican meeting in 1875. 

Q What hy deters meeting at any time prior to 1875 was Henry Smith shot for 
attending -K. They were shot because they were republicans. 

Q You don't know of his being shot on account of having attended a republican 
meeting —A. Well, not outside of his being a republican. 

Q. Why did you state in your affidavit that it was on account of having attended 
republican meetings that republicans were shot A. I just told you that that was 


an error. 

Q. ee then, is not true {—A. That portion is not true. That is an error that 
crept in. 

Q. How many colored men have you known to have been killed on account of 
political reasons in the parish of East Feliciana since the 17th day of November, 
18751 Name them.—A. I think there has been some. There was several. 

. Name one since the 17th day of November, 1875, killed in the of East 
Feliciana for political reasons !—A. I didn’t make that in the affidavit. 

Q. You just state, if 8 can, whether you remember one that yon are willing to 
swear to waa killed in parish of East Feliciana since the 17th day of November, 
1875, for political reasons—a col man —A. We und there that every 
man—every man who bas been killed in that parish since the Stb day of 1875— 
was killed for political reasons. This murder of a colored man by John Jackson— 
I cannot think of the colored man's name—was always understood to be done for 
political reasons. 

When was he killed ?—A. Last year. 

What time in the year? Do you mean 1875!—A. No, sir; 1876. 
. Who killed him A. John Jackson. 
. What was his color }—A. A black man. 
A black man killed a black man !—A. No, sir, John Jackson is a white man. 
1185 Who did he kill -A. A man living on John Stone's place. I cannot think of 
is name. 
. Was that in 1276 or 1875 — A. In 1876. 
iS ee do you know that that was for political reasons -A. That is my under - 
standing. 

Q. What did von hear that makes you believe he was killed for political reasons 1— 
A. The terrorism as carried on by the democrats as to republicanism. 

Q. State some specific fact, or some specific in ion, relating to that particu- 
lar FANOR Aa camo to your cars, on account of which you concluded and now 
conclude that he was killed for political reasons.—A. I cannot state anything more 
than the fact of his being a republican. 

g That is all the reason you can give?—A. Yes, sir. I heard he wasa veryactive 
politician, and for that reason he incurred the dislike of this man John Jackson. 

Q. That is all the information you have upon that subject, on account of which 
you thought he was killed for political reasons '—A. Yes, sir. 

Q. State any other, will you, since the 17th of November, 1875, where a colored 
man was killed in that parish for poua reasons -A. It was my belief there was 
another man, but I cannot remember his name. 

Q. I would like very much to have his name.—A. I would like to think of his 
name. 


In what part of the did he live A. In the eastern part of the parish. 
. By whom was he killed!—A. By a man by the name of Thompson. 
hat was Thompson’s first name?—A. I cannot think of it. 
Killed in 1876 ?—A. Yes, sir. 
on cannot tell the colored man's name A. I cannot think of the colored 
man’s name. 

Q. What particulars did you ever hear about that killing !—A. Inever heard 
particulara, save that he wae killed. r wad 
. You heard one was a democrat and the other a blican ?—A. Yes, sir. 
The man was a colored man and a republican !—A. Yes, sir. 

And the man who killed him was a white man and a democrat?—A. Yes, sir. 
Nou never have heard the particulars of the killing A. Nofurther than that. 
. You never have learned anything about what was said between the parties or 
by the parties to cach other, or any of the immediate cirenmstances or surround- 
ings connected with the killing ?—A. I understood that the gentleman had a crowd 
of white men with him, and this colored man was coming from church. This white 
man met him and shot him, and he said: The damned radical insulted him, but he 
would never insalt any other white man.” 

Q. Do you know whether the man who killed the man was named Eugene Thomp- 
son A. I don't know. 


o ou before -A. Yi 
. These parti are new to you and unheard-of b. es, 
sir; new to me and unheard-of before. 225 

. Name another, if you please, killed for political reasons since the 17th day 
of November, 1875.—A. I gave it as my impression. I know of a colored man who 
was killed down—that was in the southeast portion of the parish, but 1 cannot think 
of the man’s name who killed him. 


Q. Do you know whether he was white or black }—A. The man was black; the 
man that killed him was a white man. 
_ Q Do you know what that was for !—A. I cannot say. I can give you my opin- 
ion. 


Q. Is it your opinion that every time a white man kills a black man, that he kills 
him because of his politica -A. No, sir. 

Is not this true, that if yon in any case should hear of a colored man bein 
killed by a white man, and shonld not hear some cular reason for it, woul 
you not conclude at once that he was killed for political reasons —A. No, sir. 

. You would not -A. No, sir. 

Take the case you were last referring to; what do you know about that caso 
A. Iknow nothing of my own experience. 

Q. What information did you get that led you to believe that he was killed for 
political reasons ?—A. I have been informed that he was killed by a white man. 

By a white man or white men !—A. By a white man. 

5 Sie what reason !—A. I bad no other reason save the fact that they differed 

Was that given to you as a reason?—A. That is the only reason I ever heard. 

By whom was it given to you?!—A. It was general report. 

. None of the circumstances were named !—A. No, sir. 

No particulars at all -A. No, sir. I hear of killing that has been done up 
there, that there has never been any investigation. 

Q. I suppose you havo heard in your life of the killing of a man when you did 
hear of the circumstances connected with it at the same time 1—A. Yos, sir. 

Q. Is it not true that when you heard of a killing you always heard of the cir- 
cumstances attending and surrounding the killing?—A. Yes, sir. 

Win you name another case !—A. I cannot name another. 

You state in your affidavit filed before the returning board that no less 
than thirty colored people were killed in East Feliciana during the last twelve 
months for political reasons, and this aflidavit is sworn to by you November 17. 
1876. Now give us these thirty persons, if you can.—A. I cannot namo thirty per- 
sons. 

Q. Why did you state that not less than thirty persons were killed /—A. My 
mind is not like that book. I cannot keep every word down. You must give me 
time to explain. Iknow ef killing that was done in the nighttime, I know of 
crowds of white men. I have seen them meet and pr in the evening and come 
back in the morning, and when they would come k I would hear of some col- 
ored man being killed. 

. Give ns some of these cases ?—A. I remember the murder of Isaac Mitchell. 

Was that in East Feliciana!—A. No, sir; West Feliciana. This crowd went 
from East Feliciana. 

Q. Confine yourself to East Feliciana.—A. I remember—I could not name tho 
man—it got to be such a current thing—almost every day. 

Q. Give us some of them.—A. I never paid much atteution to it. Somebody would 
come in and say, “There was a negro killed out here last night.“ [remember a 
man that was killed down in the southern portion of the parish of East Feliciana, 
on the line of the second and third wards. 

Q. What was the name, if you can remember?—A. I cannot think of the man’s 
name right now. 

Q. Give us the name of the man who killed him, if you remember.—A. I don't 
know the man who killed him. He was killed by these crowds, as was 9 
8 you receive as to the time that he was killed —A. In 

e nig 

What year -A. Eighteen hundred and seventy-six—last year. 

What did you learn about the cause of his being killed A. I never heard 
any cause. 

You don’t remember e that was given at the time for their being 
killed —A. No, sir; 3 e pone 7 

Q. Did you hear any opinion of that kin essed b 3 
you can remember A. I heard it expressed by e ly ; by every colored man. 

Q. Did yon hear white men express that opinion — A. N 
republican white men. I have spoken to colored repablicans—I remember = 
a conversation with Colonel Powers, and he said : I said, “ What are you go- 
ing todo? This killing is going on in this parish. What are we going to do about 
getting up a republican ticket?” And he says, My God, you cannot get up any 

ub ticket here.” ` 
13 Give me some other case, if you remember. —A. I cannot give you a distinct 
case. You want me to give you names, 

Q. Narrate the case. If you remember the name, state it—A. You asked me 
spe ees Denk shot for political reasons in East Feliciana. I remember of Mar- 
shal Ke - 

A ł—A. Eighteen hundred and seventy-six. 

How do you know he was shot for political reasons !—A. That was my un- 
derstanding ; that was the general rumor, 

. Did you ever hear of any of the special circumstances that surrounded the 
killing —A. I did not, except that I understood that the sheoting was done by a 
man by the name of Pemble. 

Q. at circumstances did you learn about itas to whether 3 quarrel 
or trouble !—A. I understood there was some difference between 

What was that difference !—A. I don't know. 

Did you ever hear what the difference was !—A. No, sir. 

. You did hear there was some difference between them?—A. Yes, sir; Theard 
there was some difference between them. 

Did you ever hear that the difference between them was a political difference !— 
A. I heard that FVV the causes of it. 
When the effort was made to arrest Pember the white people defied the sheriff. 

Q. FCC differ- 
ence. Is that the fact!—A. They differed in regard to politics. Here is the cea- 
clusion: There has not been Ar in that parish where republicans have ever 
killed democrats; and the fact al 
ficient cause for the belief that when were ed— republicans wero 
killed by democrats, that it was for republican reasons. 

Q. You give that as a reason for believing that when a colored man was killed 
by a democrat that he was killed for a political reason ?—A. When we never had 
any other cause. 

Q. You have stated that you heard that this man who was killed by Pemble— 
A. a was not killed. 


7 them. State whether you can 
now state what you heard that difference was.—A. No, sir; I cannot. 
you heard between them 


. Give us another case.—A. I cannot remember to BEAT 

Have you stated all the cases you now remember A. All the cases I can re- 
mo. Whe did — the ber thirty —A. I it knowledge. Ik 

f y you num — gave it as my kno 0 
up more closely with them at that time, but I have been in other business Phe 
have been here, and I have not paid much attention to it. 

Q. Has not your memory been refreshed by having filed this affidavit and by an- 

swering the interrogatories !—A. That has been some time ago. 

. It wasin November. Would not that refresh Feen memory !—A. Yes, sir; 
if I should look over the affidavit and apply my mind to it, I should recollect now. 
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Q. You have stated some five or six cases which occurred in 1875 and_1876 on 
account of political reasons. Why did you fix the number at thirty -A. Because 
Iam pretty certain that I am not mistaken. 


Q. You believe now that since November 17, 1875, there has been as many as 
thirty colored persons 


killed in the parish of East Feliciana for political reasons! 
A. Yes, sir; Ido. 


8 951 was it that you said attempted to burn your store —A. I didn't state 
who it was. 
Q. s you ever been informed who did it A. Will you expect me to give you 
a name 
Q. Yes, sir; itis your duty to state what you know.—A. You Will expect me; 
you won't compel me? 
Q. It is your duty,—A. I don't wish to 3 my life, but should I give the 
names of parties here and I went back to t Feliciana, I might be killed for it. 
Q. Were you ever told who the parties were? Did any person say who burned 
your store -A. Yes, sir. 
By whom were you told }—A. This was told me in private. 
. By whom were you told? Itis your duty to answer the question.—A. I was 
tol Ags Frank Crilly. 
Did he ever tell you that more than one did it!—A. Yes, sir; more than one, 
. Did he give their names !—A. Yes, sir. 
Whose names did he give A. I refuse to give the names. 
. You refuse to answer the question !—A. 1 refuse to give the names of those 


. You sax your store was saturated with coal.oil!—A. Yes, sir. 
mA How do you know that fact!—A. I saw and smelt the coal-oil the next morn- 


Was your store burned down ?ł—A. No, sir. 
It was not burned down -A. No, sir. 

. To what extent was it burned!—A. All the front door was burned black. 

. What time in the night did it happen -A. My clerk told me it was about 


ight. 
1 he see it!—A. Yes, sir. 

Q. How did he happen to see it? Where was he staying A. The oil was poured 
on the door and he was inside all the time, and some of it ran inside and it made 
such a fuss that it waked him up. He slept in the store. 

Pi Rd you learn that the burning was 9 by white or colored persons 1— 
ite persons. 

Q. Had you any trouble e ig family or kindred that caused you at the time 
to supoose that some of them did it and caused yon to so Saeco See as to 
those A. No, sir. I had some trouble just before that, but I didn't sus- 
picion that it was done by them. 

Q. Did you ever express such an opinion afterward !—A. No, sir; I don't remem- 
ber of 1 that kind. In fact, I know that I never ex- 
pressed an opinion of that kind. 

By Mr. BEEBE: 

Q. You say there were two occasions when your store was set on fire -A. That 
was the same night. 

g Twice the same night }—A. Les, sir. 
cety 


re it the same parties each time — A. That was the information that I re- 
„sir. 

9 To ay. you had some difficulty with some members of your family A. 
How long before !—A. It had not been a great while before. 


i 


Can you give us an a ximate idea of how long before }—A. Yes, sir. 

Well, how long before — A. Two months or two and a half. 

Had you any difficulty with 3 relatives or others any altercation, 
two aud a months A. Yes, sir. 


. Who t—A. I had a fuss witha gentleman there. He was no kin to me. 
+ White or colored -A. A colored man. 
. A democrat or a republican -A. A democrat, but he was dead. 
Who built your store—the building; who constructed it A. One man by 
the name of Bohelia, 
Who owns the building A. I own it. 
Did you own it at that time ?—A. Yes, sir, 
Was it insured -A. Not a dollar, sir. 
s A. Not a dollar, sir. 
. You spoke of a doctor giving you some advice, or giving some advice to a col- 
ored man, a friend of yours, to join the democratic club. You didn’t hear the doc- 
tor give the colored friend that advice, did you -A. No, sir; the colored man told 


me 80, 
— ao spoke of a convention called to meet at Point Coupee by Mr. Weber.—A. 
r, 


es, sir. 
Q. When was that!—A, It was in the latter part of the summer, a while before 
the election. 
. Eighteen hundred and seventy-six A. Yes, sir. 
= ee el ashes nominating candidates to be voted for in the parish !—A. 
es, sir. 

Q. Who were the candidates — A. Mr. Weber was a candidate, and some other 
gentleman; I don't remember of another candidate being in the tield. There were 
several men spoken of, but I don't believe there was any other name presented be- 
fore the convention. Captain De Grey was. 

Q. De Grey was a candidate?—A. It was said that he was a candidate. His 
= ited before tion. Idid not hear of his being a candi- 

te before. 


the conven 
Dn spoke of what one J. Goten told yon that the mayor, Mr. Hazzard, had 
said. Did you ever speak to the mayor about it!—A. No, gir; I never discussed 


Who were 2 1—A. This was in the evening, when the democrats were 
returning from the Nicholls meeting in Clinton. 
“an Who were the men !—A. He told me that it was John W. Smith and John 


nen. 
Q. How many attended the meetin: meet by Packard and others at Clin- 


tou }—A. I suppose there was about colored people and two hundred 
and fifty white a 

Q. How long you known Frank Crilly!—A. I have known him ten or fifteen 
years. 


hy did he come to tell you who these men were that set your store on fire }— 
ell, he told me, to satisfy me, that it was done for political reasons ? 
Was he a white man and a democrat !—A. Yes, sir. 
He told you that the others who did it were white men and democrats ?—A. 
Yes, sir; he told me theirnames, and I knew they were white men and democrats. 
Did he enjoin you to secrecy -A. Yes, sir. : 
. On what account !—A. Because if it was known that he told me who it was 
done y he would be afraid of the men himself. 
uS onr clerk also told you who they were -A. No, sir; he did not know who 
ey were. 
Did not yon state that they spoke to him !—A, He spoke to them. He wasin- 
side of the store and they were outside, 
How many of them were there !—A. He didn't say how many tliere were; he 
simply gave we the names of some of the parties. 


A. 


Who put the fire out —A. My clerk. 

„ How long was itafter the first time that it was the second time fired ?—A. 
Well, he said that they fired it aud he pnt the fire out, and went back and was 
standing up in the store, and he heard the oil flowing on the front of the house. 
They had a can and were putting the oil on the front of the house, and he said that 
he heard it and spoke to them, and they ran off 
Be They did not set it on fire the second time -A. No, sir; they didn't put fire 


t. 
Q. Didanybody else sce these men except this man, Frank Crilly A. Not tomy 
knowledge. He prevented them from firing the store the second time. 
What time of night was it?——A. It was about midnight. 
Yousay that there was a division of the republican party in 18747—A. Yes, sir. 
. Who headed the different parties —A. I headed one and John Gair the other. 
. Were you identified with Weber !—A. Yes, sir. 
„Which was the regular organization of the republican party, the Weber or the 
Gair division — A. The Gair division was the regular organization. 
Q. Thon you headed the organization which was not the regular organization 


A. Yes, sir. 
Q. What is the 1 N republican majority ever polled in the parish of East Foli- 
ciana?—A. I think it is a thousand, or something about a thousand. 


Was that on a fall vote !—A. Yes, sir; a full vote. 
„How rey ae democrats are there in the parish, do you state; about eight 
hundred?—A_ Yes, sir; probably eight hundred. 

Q. Now, in the questions which Judge New propounded, you stated about one 
man, Thompson, having killed a man. Was hea colored man?—A, Yes, sir. 

Q. Who told you that Thompson killed him }—A. I was told by several different 
men I can name. 

Any one who saw it?—A. Yes, sir. 

. Who told you who saw it -A. A man by the name of John Austin. 

. Is he a white man or a colored man?—A. A colored man. 

. What did he tell you?—A. He told me that he shot him, and there was a 
great crowd not far from him when he shot him; a crowd of white men. 

Where was it?—A. It was on the road coming from church. 

Do you know P. Charles Butler A. Yes, sir. 

. Did you ever hear of his shooting a colored man ?—A. Yes, sir. 

. Since the election did you hearof his shooting one?—A. Yes, sir; I heard it 
since the election. 

Did you ever hear of his shooting any one before the election A. Yea, sir. 

. A colored man !—A. No, sir; a white man. 

Didn't you bear of his shooting a man in the leg in a drug-store in Jackson . 
. No, sir; [heard of him shooting a man before a drag-store and killing him. 
Where did the ball hit him?—A. In the abdomen. 
Did you never hear of his shooting a man and hitting him in the leg in Jack- 
son — A. Yes, sir. 
Was he white or colored ? — A. A white man. 
Did you ever hear of his shooting any other colored man other than the one 
you spoke of since the election \—A. No, sir; I don't remember, 

The witness then stated as follows: 

The man that done the firingand put the oil on the store, Mr. Crilly told me, was 
aman by the name of Richard Harbor, who lives in the town of Jackson, and 
James Stratton. 

Q. Both white men and both democrats -A. Yes, sir; they were the two men 
that they seen at the work. 


GEORGE T. Norwoop, sworn by the chairman. 


By Mr. Joyce: 


nestion. What is your age — Answer. Twenty-nine. 

. You may state where you live.—A. I live in East Feliciana Parish, four miles 
north of Clinton. 

Q How long bave you lived there -A. Well, sir, I have lived there all my life. 
I lived in Texas a year and a half. That has been three years ago. With that ex- 
ce T have lived there all my life. 

. You may state whether you know of own knowledge, or from informa- 
tion that you have received from others, whether the colored people of that parish 
have been intimidated by white democrats.—A. Well, sir, it is my opinion that it 
is so, and I can only give you facts that I have heard. 

Q. You may state all you know about it, or what you have heard in regard to that 
subject, running back, say, for the last year and a half or two years. —A. Well, sir, 
I could tell you my version of the whole matter. It commenced about two years 
ago. The Lewis Jones affair was the first that I heard of, and I think that was 
seized gon by certain men who claimed to be leaders of the democratic party in 
East Feliciana as a pretext to carry the election this last year just gone. The Lewis 
Jones affair, as I nnderstood it, came about in this way: There was a man by the 
name of W. R. Skipwith who had been on an expedition with some parties to Bayou 
Sara after Weber. On his way back—I think he was a little drunk—and on the 
road he metup with some negroes, and they asked him, I think, the question, what 
was the matter; how this thing came up; and he made the remark to them that if 
such men as Weber and Lewis Jones were taken ont and hit five hundred lashes, 
that would settle it all. That is my understanding of what Skipwith said., I sup- 
pose they added to it a little, and told Lewis Jones that Skipwith said he was gomg 
to take and hit him five hundred lashes. Jones got his friends around him, as 
he said, todefend him, and I think he, perhaps, pickets ont on the road and 
stopped people. He gathered a big crowd around him. The firstI aman by 
the name of Pemble and Thomas J. Hunt came to my father’s house, They came 
there and said that they wanted myself and my two half-brothers to out and 
notify the apis pansy ane and the other one to g Rys with them. I didn’t want 
to be riding all over the country notifying e, and I concluded to go with them. 
I went along, and I soon found out that Mr. Pemble had been whipping a ne: 
up there for some cause or other, and that he was worse scared than hurt, and that 
he was going around to 5 his neighbors into it, if there was any killing to bo done, 
to save himself. Ithink I told some of 5 5 friends that I did not want to be unnec- 
essarily alarmed. We went to George W. Nor wood's place. We called them up, 
but they didn't go with us, but they said that they would be with us by the next 
morning. We went over to David W. Pipes's, and called him up and notified 
him; and we went on out the cross-roads, near where Lewis Jones was camped. 
This was about daylight; and when we got there there was several people there ; 
Colonel Powers was there with a few men. The crowd increased from that an 
some time along in the day we moved on to Dr. Singleterry's. 

Q. Toward Clinton -A. No, sir; it was west from Clinton—northwest—in above 
Jackson. Jackson is northwest from Clinton. This wasrathernorthwest, We there 
stopped and halted near Clinton for a While. I seen soon that such crowds didn't pay 
me to 5 there was a lot of young men that were wild and reckless, 
and they wanted to go to the ni camp and shoot into them. I think Lewis 
Jones demanded Bob a think he a written demand for him. They went 
telling numerous tales about what they would see, first in one camp and then in 
another. There was a negro man seen ing across the field with a gun. Colonel 
Powers ordered a man by the name of Henry Skipwith to go and take his gun 
away. It was some hundred yards from where we were, and we could see. It 
was an open field. Henry Skipwith rode up and took hold of his gun; the man 
seemed inclined not to give it up. Skipwith poxo it out of his hand and bit bim 
over the head two or three times and brought him to Colonel Powers. Some of them 
ordered him to sit down, and he seemed a little out of humor abont the way that 
he had been treated, and he didn't sit down as fast as he might, but was still going 
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to sit down. One or two jumped at him; I believe Powers struck him with his 
saber, and Billy Nash was about to shoot him, and one man kad to sit down on him 
to keep Nash from shooting him. There were witnesses there who went right over 
to the negro camp and created some stir. After a wlulo they got matters adjusted. 

Some poagna went over into Lewis Jones's cawp, and they fixed np matters. 


After that I never went out, except on one occasion, and that was on the day that 
John Gair was killed, because I did not feel disposed to get into trouble, I did go 
to Clinton on the day that John Gair was run away. I rode in to see what was tho 
trouble. 

Q. You were going on to arpun what your opinion was in regard tothe effect of 
these kind of gatherings.—A. They exasperated the white people, Judge Dewing, at 
the next term of court, I think, charged the d jury, sol earned—I think Iread 
the charge—he charged the grand jury pret strongly in regard to the suppression 
of such gatherings as Lewis Jones’s. Under that charge the grand jury found a 
bill against Lewis Jones and several others. When they came to trial before the 
petit jury, [think Judge Dewing charged the petit jury a little differently from 
what he charged the grand jury, and the petit jury acquitted him. That excited 
the people still more. 2 0 

5 Was Lewis Jones a colored man A. Yes, sir. I believed. in my opinion, 
and that of the best lawyers in Clinton, there was no law to punish Lewis Jones 
for the offense that he had committed. He sent them word that he was on hisown 


at's cared nothing about it one 2 Ga the other. I bad been a democrat, and 
always believed in the principles of t 


12 I did not o to res meetings, 
en E. 
, and I heard General Nicholls. I went there on the day of the Packard 


care anything about it particularly. This Robbins was talking to this colored man. 
Robbins was standing on one side of Adam Sensley and Bentonon the other. Itat- 
tracted my attention, se I had heard these men talk so much about negro 
equality; and this was about as close as I ever to a negro. Robbins was tell- 
ing this man, Yes; I will protect you;" and the fellow says, “You promised to 
rotect me.” Robbins said. Yes; I am going to do it, too.” The fellow repeated 
t two or three times. I didn't know anything about what he meant. Iam just 
stating what I heard Robbins say to this man. The negro kept telling him, “You 
pomel to protect me ;" and Robbins kept saying, Les; I am going to.” Then 
e remarked that he was going to take the name of every negro that voted the rad- 
jcal ticket, and he was going to make him smell hell after the election. 
Q. State whether you ever heard any of the colored men complain that they had 
been interfered with or unduly fo to join democratic clubs —A. Yes, sir; I 
heard that all over the county. The colored people know pretty well who to talk 


to. They Jook on every white man as a democrat. Every man that they didn’t 


know to be a republican they would tell him that, they were not intimidated, be- 
cause they didn't know who to trust, and they were d of being dealt with by 
the democratic party, I venture to say if a oh ache was sent there, Ldon't care 
who he is, if you could find a republican that both parties would have confidence 
in, let them be informed so by somebody whom they believe, and not let any demo- 
crats know his business, and there is not one but that will say they were intimi- 
dated and they were forced to vote the democratic ticket. 

Q. Can you name any that ever talked to vou -A. Yes, sir; the very day that 
he came to testify before the committee in Clinton, Rod Dunn, he told me—I heard 
him say a half a dozen times, there was no question about it. about their being 
forced to vote; that they voted that way because they could not help themselves. 

Q. Can you name any other who has told you so during the late canvass or that 
you have heard talk about it?—A. Dave Kilburn. He was one of the men that I 
testified to in that affidavit that was made before the returning board. Dave Kil- 
burn told me that they all had to vote that day the democratic ticket, but they 
didn't do it with a free grace. He said that they madea little show—I was com- 
missioner in the seventh ward—they made a little show of rejoicing at the polls, 
but moy bad & great deal rather cry. 

Was he a colored man . Sir. 

. Any other instance that you can think of —A. There is an old man, William 
Wright; a few days after the election he was riding around 

Q. Is he a colored man !—A. Yes, sir. He came upon the day of election to vote. 
He claimed that he had lost his dy eet ore There is about four hun- 
dred in the parish who claim that. He took that as alittle excuse to get out of 
voting. He voted in the bull-dozers’ box. He voted the democratic ticket, and he 
asked me a few days after the election what was the news. I told him that there 
was some talk of their throwing out the vote of this State. He remarked, as he 
rode off, “ God tit.” He voted in the bull-dozers’ box. He claimed that he 
had lost his stration-paper. 

Q. Do you remember any of the rest that you talked tol—A. I didn’t talk to them 
much. I just heard this—just in connection with my business at home. 

Have you heard anything of any of them being injured in any way?—A. Yes, 
sir; there is whipping all over the a. 

„ What was the genera impression that those 8 were for!—A. The 
whipping was not altogether for political purposes. You see the plan of these 
people was to get the colored pope so badly cowed before election that they 
would do anything that they told them, and they dragged in as a side issue the 
seed-cotton business. The seed-cotton business was an ow on the people—to 
let a man's crop be taken off at night when he was in his „ That was an out- 
rage and the parne were exasperated, and they had right to be about that thing, but 
that was d into this affair as a side issue to satisfy the minds of the people. 

8- Your idea is, if I understand it, that they used that as asort of pretext for 
whipping these people and getting them subdued, so that when election time came 
they could make them do as they wanted to!—A. Yes, sir; they commenced some 
time before the election so as not to have the charge raised on election day. 

Q. Your idea is, that on election day it was not necessary to have any intimida- 
tion !—A. No, sir; I never saw a more quiet election than was held there, I was 
in the house all day. I have been told about their sending runners out, but in 
every instance they would send two negroes, so to make it as indirect as possible, 
80 that the word could not come directly through these people. 


. What do you think—is it your opinion that a republican would have been 
safe during the late campaign to have gone through the parish of East Felictava 
ee republican clubs and holding republican meetings 1—A. I have no doubt 
inthe world aboutit. I think they would be invery great danger. In fact I would 
not like to have risked it, 

Q. Living as long as you have, and knowing as much as you do about the 
ple, you say you would not have risked your life to do any such thing?—A. No, 
sir; and I am a little uneasy aboutrisikng my life to go back there now. 

Q. You have always been a democrat !—A. I never voted any other ticket. I 
voted for Tilden and Nicholls at the last election, and never voted any other ticket. 

Q. What, in your opinion, would have been the result in that parish if the col- 
ored people hail been left free to vote as they pleased !—A. I believe they would 
have voted almost toa man. Ithink the party was a unit in the last election, but 
were affected by this maltreatment that they had received. I believe I told a great 
many le there—at least told neighbors around—that if they left the papers 
alone the last election of this State, if they could wipe out their record, if the 
democratic y could have wiped ont their record for the last two years in Loui- 
siana and other Southern States, that they would have carried the State without 
any troubl it to a certain degree, They could have made terms or dictated 
their own terms, Í believe, in our parish. 

Q. You have no doubt but if these men had been left to vote as they pleased in 


this parish that the sh would have gone republican ?—A. Yes, sir; I believe 
so without any doubt, I believe they are more of a unit to-day, if they could vote 
freely and fairly, than they ever were before. 


Q. State whether, in your opinion, there are twoclasses of democrats in this par- 
ish; that is, a class of men who are above this class of thing- and would not tolerate 
them, and would not countenance them, and, on the other side, a set of desperate 
men that are ready to do anything to carry their had ends.—A. Yes, sir; and the 
conservative class are completely Rah at pa this other class, becanse if a man 
sores his mouth they him a radical thief, robber, and everything of that 


Q. Your idea is, in this parish, to say nothing about anywhere else, that the bad 
element of the democratic party have controlinstead of the conservative, better ele- 
ment ?—A. Yes, sir; I think ey have taken control. I don’t think they are ina 
majority. It did not prove so at the primary clection. The issue at the primary 
election was the bull-dozer and the “anti-bull-dozer" ticket. That was the 
issue. That was in the primary election held on the 18th of July. The anti-bnll- 
dozer ticket was carried. It footed up about 145 majority. I think Charlie McVey 
beat Cross 145. Dr. Perkins beat his opponents. He had two opponents, and he 
doubled both of them together. 

Q. Your idea is that, although the conservative, the better element, of the yny, 
hs the majority in the parish, yet that this other element carries it by force 1A. 

es, sir. 

By a strong hand -A. Yes, sir. 

. Did the colored men take any part in that primary election —A. No, str; not 
even those who voted the democratic ticket allthe while. They were not allowed 
to vote, as I understand it. 

Q. Do you know why they didn’t vote —A. I suppose the reason was that if 
they allowed them to vote they might come in and name a man that they didn't 
want. That would have been equivalent to allowing them to vote fairly. 


By Mr. BEEBE: 


Q. You say that they did not even allow those colored men who had always voted 
the democratic ticket—didn't allow them to vote at the primary election -A. No, 
sir; no colored man voted at the ary election. 

E Wars nas colored men who had always voted the democratic ticket.—A. 
es, sir; several. 

Q. How many A. Several. I can get you the names of them easily if you want 
them. There are several of them. 

How many are there in the parish who have always voted the democratio 
ticket —A. Probably a dozen. 

Q. What is the number of colored votes in the parish !—A. I think eighteen hun- 
dred or two thousand ; I won't be positive about that. 
om, What is your present occupation A. Iam a farmer, four miles north of 

nton. 

Is that the only occupation you have ]—A. That is all I have. 

When were you in the parish of East Feliciana last -A. I left there Wednes- 
day, and came down on the boat. 

You came down, did you, on the boat ?—A. Yes, sir. 
Do you know George J. Reily !—A. Yes, sir. 
Did you come down with us on the boat — A. No, sir. 

Were you served with a subpoena in Feliciana to appear before this commit- 
tee l- A. I was served with a subpmna to appear before the Senate committee —at 
least the sergeant-at-arms left it at the house. I rather dodged to keep out of the 
ban 1 7 from coming. I was informed, as I had seen the subpœna, I was 

un come. 

. If you had received a subpœna to appear before this committee, would 
125 attended —A. Yes, sir. 8 

. Would you have testified!—A. Yes, sir; I would have testified. 

„ Would you have testitied as you have here now !—A. Les. sir. 

. Would 77 have felt that you were in any more danger there in testifying 
ne Will yo aiaga in danger in testifying there than 

i you e w ou are in more ger in g there 

testifying to yisi facts here!—A. For this reason: I don't oe 

that I will go back yet; I rather think it doubtful. Iam going to stay here until 
I find out how the land la; 

Q. Who are you afraid of ?—A. I don't know that I am afraid of anybody. I am 


* SEA — rnb im personal but through whom do 
o not mean to 1 gur courage ; whom do yeu 
es} 5 m & set of men that belong to the democratic 


Q. 
apprehend interference !—A. 

Q will you name some of them -A. I wonld not like to do that, because I don't 
know. I don’t know I am afraid of any one man, 

Q: Have you in your mind the name of any one man from whom you would ap- 
prehend personal violence on account of your having testified to your understanding 
of the truth as it affects that parish -A. I don't know that I have any one man, 
I have heard that they cursed and abused me around pretty extensively. 

. Who has !—A. A man by the name of Lewis More. 
on Modis told yout—A. My brother told me. He was told so by a young man in 
nton. 

Q. They didn't hear him say this }—A. I understood that he cursed me, and they 
went to bim and asked him, and he denied it. 

. Where does he live —A. In Clinton. 
How old is he!—A. He is about my age, I guess. He cannot be so old 
twenty-six or twenty-seven years old. 
Were you in the parish during the period of registration — A. Iwas. _ 
Was the registration conducted fre ely and peaceably !—A. The registration, 
so as I know, was conducted peaceably and freely. 
z — heir there any disturbance on election day at any of the polls !—A. Not that 
low 0 
Was it, so far as you know or have a ceable and quiet election 
awit was ie day of election. pene meee S 


Q. You say there are two classes of people, a conservative class and aclass whom 
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y eee as embodying what is known as the intimidating element there ?—A. 
es, sir. 
Q. You stated, also, that the conservative class, so you distinguished them, out- 


number the other class!—A. Yes, sir. 

Q. In what proportion do you su the two parties exist A. I don't know. 
I told you as near as I could—Mr. MeVey’s elect a majority over Cross; the line 
was not strictly drawn, use conservative class did not want to mak» the 
issue, because it might have lost them votes. Mr. McVey got a majority over 
. e your knowledge of the peop! Lyon hi ite an intimate 

5 a m ow. e and yon have quite an intima: 
A rjo of The people—from that stand-point of the eight or nine hundred voters, 
how many of do you suppose er. the action of the other class — A. I 
suppose at least one-half, perhaps a little more than one-half—the only wey that I 
can judge of the e was simply an opinion. The only means that I have 
of jud was in to this ary election. 

. You believe that of the whites of this parish, from your knowledge of those 
that live in the parish, that one-half or thereabout would resort to acts of lawless- 
ness for the pu of coercing or intimidating colored yoters!—A. That is my 
opinion, sir. I know of a great many who was opposed toit. Mr. Kernan was 
op to it at the outset, and I expect he is to-day, if the truth was known. 

You say that you don't believe that you would have been safe in attemptin 
to cage republican clubs in that parish A. I don't think republicans wow 


have safe. 

Q. Have you in your mind any man or men whom you can give the name of who 
would have injured them!—A. I think that the leaders that had control of the dem- 
ocratic organization on the last election would have injured them; in fact, I heard 
it all over the parish. 

Who are the leaders !—A. K. A. Cross, I think, is the head center. 
14 a you think he would have countenanced any injury of colored men !—A. 
sir. 

Q Who else}—A. I don't know but what Dr. Sanders was a leader. He was 
a great bull-dozer; Joe Jones was another great bull-dozer ; Captain Joo Norwood 


was another. 
Q. What act of violence did you ever know Cross to commit in that direction 
A. As I said a little while ago, I don't know of any act of violence. 
Q. Do you know of any act of violence ever having been committed by any of 
these men that you have named !—A. I have heard that they killed John Gair. 
Who did you hear killed John Gair? Did you hear that Cross was one of the 
ties !—A. 1 heard it asserted and heard it denied. I have heard both ways. I 
n't know whether he did or not. 
Q. Will you be kind enough to name any other act of violence perpetrated by any 
= these men you have named !—A. As I stated, I don't know of any. I simply 


Q. Do know of an attempt having been made to organize Pg shir clubs in 
that 2 during the canvass !—A. I know Alonzo Brooks and his father had a 
republican meeting a short while before the election, and I know it created quite a 
OG ee nt t, AT T acted with the d 
on have been a democrat, you say . Two years em- 
— party. Tacted with them then, but I did not vote, becanse I badn t got my 
citizenship Prom Texas. 
. When you say that they commenced two years ago—these democrats of that 
parish—commenced this system of intimidation, whipping, &c., do you speak from 
on't speak from personal knowledge 
about ori of it. 
Q. Di 


pr tla: j or from rumor ?—A. Id 

never saw them whip 3 
any democrats of recognized position in the perty ever intimate to you, 
that they pro to resort to this system of whipping for the pur- 
timidated, so that there would be ces necessity for 


mean e: years ago. 
I did not 1 you were being definite as to the time, but I asked with 
erence to that time, whatever it was. Who did you hear make any statement 

of the kind or intimate anything of the kind !—A. I can tell you what I know. I 

don't like to do it, because it was a relative of mine, He said that Colonel Powers 

had been over to Grant Parish and come back; and he said that it worked like a 

charm over there. 

. Who is this Colonel Powers A. Tax-collector of East Feliciana. 
. Frank Powers t—A. Yes, sir. 

4 Sa e the one you spoke of as being in connection with the Jones uprising t— 
. Yes, sir. 
Q. You 1 got from Colonel Powers this id: 

resort to cou 


first-rate idea, 

Q This Roderick Dunn, when did you see him !—A. Isaw him the day that he 
was before your committee. He lives on our place. 

T Dia you have any conversation with him during the session of the suboom- 
mi A. No, sir. 


Did you know that he had testified before the committee 1—A. No, sir. 
Did you know tbat he bad testified that he was intimidated and that the col- 
ored men were intimidated !—A. I think ho testified that he was not intimidated. 
Q. Is he not an elderly man ?—A. He is middle-aged, perhaps forty or forty-five. 
I heard him say that he had always been a democrat, and God favored him; that 
— N fey maps him much. I can tell you in regard to what I have heard 
ol n. say. 
Q. What did be tell you .A. My step-father first told me of Norwood veer 
this remark, that it worked like a charm. Norwood was taking certificates t 
bad not been intimidated, and when old Ben Collins came up he . him 
to give this certificate. He told him that he could not. He says, I camfot do it, 
becanse it is not true.” They were intimidated, Nobody intimidated him. He 
had heard of a man heing taken out of a house and whipped until the skin was whip- 
175 off. He said he was not going to say who told him. He told him it was some- 
hing to quash the whole matter, and finally got him to sign the certificate. I got 
to joking with him, and told him that he ought to put in all that old Ben said—let 
t 


come. 
ae was you in Clinton at the time Gair and Ray left there }—A. Iwas there 
t evening. 

Q. Did — see anything or hear of anything that evening poring Deen done to 
them !—A. That evening—I will tell you how I came to be there. I didn't see any- 
thing, only a crowd of men in town, and they went ont and gota few negroes that 
they said had been out in the woods. é 
1 = se oo know anything of yourown knowledge about Gair and Ray leav- 

7 Ten say you never saw any act of violence perpetrated by either of these men? 


Q. Did you ever hear of any act of whipping done on the plantation or farm of 
Mr. Reily, the 1 A. George Reilly told me so. 
Q. What did he tell you -A. That there was a negro whipped; I don’t remem- 


ber for what—whether he went to a republican meeting or would not join a demo- 
cratic club. He said that the man ran off. 

Did you ever hear of any colored man being whipped in which either of the 
Reilys participated —A. I have heard some men say that George Reily was a 
bull dozer himself. 

Q. en you say that these men are bull-dozers, do yon know it from an 
knowledge you ess of your own of their participating in it — A. No, sir; 
don't know anything about it. I was not a bull-dozer. 

Q. You did go ont on one or two occasions A. I went out when the er 
were plundering the whites ; that was the first report that came out. I found that 
there was no truth in it, and I went back home. 

Q; How long were you out !—A. Perhaps five or six hours. It might have been 
twelve Sours: I left home about twelve or one o'clock, and got back home the 
next evening. 

How far was this Camp Jones from Clinton !—A. I think it was, perhaps, ten 
or twelve miles. 

. How large a company of whites were there with you!—A. There was three 
hundred, I reckon. 

Q. Who was in command of them!—A. Colonel Powers, I think, was the chief 
commander. They elected officers, and first elected Mr. Reily. 

Q. Who was this judge whom you say charged the grand jury with reference to 
that matter A. Judge Dewing. 

What was he politically !—A. I think he is a republican. 

White er colored -A. A white man. 


By Mr, Joyce: 


Q. Do yon know anything abont how the vote stood in East Feliciana in 18747— 
A. The republican party was split. Mr. Pipes was a member of the Legislature, 
elected by the democrats, 

Q. Do you remember whether this was the way the vote stood : democratic, 847; 
8 1,688 —A. Yes, sir; it may have that way; I don't recollect 
a 

Q. Do Ni remember what the number of registered voters was in 1876; whether 
it was white men 1,004, colored 2,127, or about that proportion —A. I think that is 
about it; I am not certain; I would not testify to the facts of it because I don't 
know, although I was clerk for a short while on the board of tration, but I 
could not keep the figures. I don't remember now; that is about it. 


WIA S. Davies sworn by the chairman. 


By Mr. Jorce: 


Question. You belong to the United States Army !—Ans wer. Yes, sir; the Thir- 
teenth Infantry ; second lioutenant. 
. State your age.—A. ‘Twenty-seven. 
„State whether you were stationed at any time in the 
ana.—A. I was there from about July 18 to November 13, 1876, or abont that timo. 
. e may state what you know to the condition of the affairs of that 
parish during the registration and election, the feeling of the white and black 
eet there, and whether the fact came to your knowledge that there was any 
ntimidation of colored voters by white democrats. State all you know about it. 
If there were any specific instances brought to your attention state them.—A,. All 
I know of the affairs of the parish is from report, and riding across the country 
with a detachment, and inquiring among the people. The general impression 
seemed to be that the co! people were afraid to vote as they pleasod, and when 
I would ask them if affairs were quiet in the parish, they would say that they were 
not; that they were afraid to vote except they voted the democratic ticket. No 
intimidation was brought directly to my notice, but I know of such cases having 
occurred from what Captain Rogers told me of two cases that were brought before 
his notice, he being the commanding officer. 

You were there under him -K. Yes, sir. 

Did you go about the parish much during the time that you were there -A. 
Yes, sir; 1 did; short distances. 

State whether you took pains to talk with the colored people.—A. From Baton 
Rouge I went to Clinton by land; I was ordered to go. Every other plantation 
that I would come to I would hait and ask if they felt safe and secure; tho answer 
would be that they didnot. I was in command of a mounted detachment. 

1 3 SA these men with you!—A. Yes, sir; I was in command of a mounted 
jetachmen 

Pe ba ger whether you inquired of a number of colored men upon that subject.— 
eg, sir. 


About the parish ?—A. Yes, sir; a great many of them. 

What did they tell you in conversation ’—A. That they were intimidated ; 
that they were afraid to vote any but the democratic ticket, and therefore they 
k that they would vote at all. 

Q. Did they tell you why Lot f were afraid !—A. They said that they would be in 
danger if they voted the 3 can ticket; if they were to vote they were afraid 
of being run out of the parish, and having their families scattered. 

＋ Are there a good many colored peopl in that parish who own little places 
and some property, or do they rent !—A. I am not certain. I know there is a great 
many of little 2 occupied by these propio; bnt I don't know whether 
they own them or not. They seem to be running these paer 

Q. Did you see any of these pe or hear complaints that came to Captafn 
Rogers, and enter complaints to him 2 No, sir; I not, did although they told 
me of itafterward. There was one ge po that was made to me which I over- 
looked when I was telling you before. It was during the first of our say 
here. One morning I was in the barracks, and there was a little girl—a colored 
133 up and stated there was some men hanglug her mother. e sent outa 

etachment, and the report was made to Captain Rogers. It was on a plantation 
this side of Clinton, some little way, and I think balon, to a man by the name of 
Montgomery. That is the only case that came directly to my knowledge, and of 
course I did not act on that. Captain Rog acted himself. Another time, when 
I was in command, during his nee, I was called upon for protection by some 
oe pee le who wanted to hold a meeting, which I offered to give them, 

Q. at kind of 1 mecting!—A. A political meeting. They said that they had 
held a religious meeting, and they had been broken up, and that threats had been 
made against them that they could not hold this political meeting, and wanted to 
be sure that they would be protected. I told them that they would be, but they 
did not hold the meeting after that; they were afraid to, and said that I could 
not protect them after they left the parish. 

Q. State whether at the time you were at Jackson, whether colored people came 
to you there.— A. I was to Jackson 3 before the election, I think 
about a week, and had a detachment with me in order to guarantee protection to 
the colored le. It must have been upward of fifteen or twenty that came to 
me and wanted to know if they would be protected on the day of the election. I 
told them if they wanted any protection they could come there and demand it, and 
have it, and nearly all went away stating that they didn't think they would vote 
at all, they knew the consequences would disastrous to them if they 
were to vote as they wanted to. 7 

a Do you know about any colored man being whipped while you were there? If 
so, how much, and for what was it said that he was whi -A. There was the 
case that I spoke of, that came before Captain Rogers. e told me that he saw a 


negro whose back was almost cut to pieces. This negro had been given some re- 


sh of East Felici- 
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publican papers by the postmaster, and he had distributed them among the colored 
people out in the country; that is the reason that was assigned. - 

Q. From what you saw and know of the condition of affairs in that parish, would 
it have been safe for a republican to have gone in there and organized republican 
clubs, do you think —A. I would not have done it myself without my uniform. 

Q. You think your uniform was all that protected youl—A. Of course I would 
not have done it either way, because I had nothing to say on either side. I mean 
if I was a cilizen. 

. How do you think it would have been if a man should heve gons there and 
held republican meetings; do you think ho could have done tbat safely ; canvass, 
as we call it—gone thero and made republican speeches -A, No, sir; I do not 
think be could, safely, with the same license that would be given the other side, 
because I think that would be called incendiarism—atirring up the negroes, or 
something of that kind. 


By Mr. BEEBE: 
Q What State did you enter the Army from !—A. I am a graduate of the Mili- 
tary Academy. 
. From what State were you appointed -A. California. 
Were you a resident of California at that time A. Ves, sir. 
. You made an affidavit before the returning board, did you not !—A. Yes, sir. 
. Are you familiar now from memory with the substance of this aflidavit!—A. 
No, sir; I have not seen it. 
$ Have not seen it since you made it!—A. No, sir. 


. Did ee Rogers investigate the case of the negro who was whipped and 
about whom he told you!—A. Yes, sir; I think he did. 

Q. Did he tell you that the negro was whipped because he had read some repub- 
lican papers before he investigated it or afterward !—A. He simply told me that 
the negro was whipped on that account. 

. When did he tell you that A. After he had seen the man. 

Was that the negro’s statement, or was it the result of the investigation }—A. 
That I don't know. Ile just mentioned it to me at the time. It was something 
that I had nothing to do with. 

. Did you mingle among the white le in that parish —A. Yes, sir. 

. Did you hear them complain about pilfering and depredations of their stock, 
crops, and so forth IA. Yes, — 

Q. Is it your opinion that there was such depredations committed —A. I think 
there have beeu, in some cases; yes, sir. I t think it justified the extreme 
measures that were taken. 

Q Did you bave any difficulty with any colored men yourself, in the parish, per- 
E wave es talk with lored A. Yes, si 

Did you have any an co! person !—A. Yes, sir. 

Ri Will you state who —1. I forget his frat name; I think bis name was Rob- 
son, 

. Where did that occur !—A. It occurred at a saloon in Jackson. 

Was his nume Aaron Robinson }—A. Yes, sir, 

Do you know what he was politically —A. I think he was a democrat. 

. Did you threaten to shoot him at any time }—A. Yes, sir. 

. In order to be fair to you, make any statement in reference to the matter you 
wish.—A. Wo all 8 to be in the saloon together. I had come down to lind 
Captain Rogers. While standing in there some altercation arose between this 
Aavon Robinson and parties in the saloon. This Aaron Robinson drew a revolver, 
I didn't see him do it, but he drew arevolver and fred at Captain De Gray, and hit 
him in the head—in the scalp. At the time that the shot was fired, Captain De 
G'ay aud Aaron Robinson had gone into another room. I heard the shot and 
jumped into the other room, and saw Captain De Gray covered with blood. In the 
excilement of the moment I drew a revolver and said that I would kiil the man, 
but put up my pistol and went home with Captain Rogers. There was nothing 
political in it at all. 


2 Was that the only occasion in which you haa any altercation with Robinson! 
— À. Yes, sir; I didn’t know him vy sight. I would not know him now. 

Q. Did you know anything about what brought on the 3 between Robin- 
son and De Gray !—A. No. sir; I did not. The ditlioulty was first with Colonel 
Powers and Aaron Robinson. 

Q. In your presence A. Something that I didn't see, 

Q. You don't know bow the altercation came about A. I don't know how it 
started. Idon't know, because my back was turned to the ies, Tho first that 
I saw of the thing was when I was standing off a little distance. and this man 
Robinson was standing by the counter. Then they went in the other room, and 
the shots were tired. 

Did he go iu the other room before De Gray did !—A. That I don't know. 

Did he go in the other room before !—A. T don't know. 

„Did you arrest Robinson !—A. No, sir ; I had no right to arrest any one. 

. Were not you in the parish for the purpose of preventing disturbances [—A. 
Yes, sir; the command was. 

g But you felt that you had no right to act except upon an order!—A. Yes, sir, 

. Were you on duty at the time !—A. No, sir; I Was in citizen's dreas—just 

come in from a ride. 


E. A. RLT (colored) sworn by the chairman. 
By Mr. Joyce: 
3 You may state your age and residence. Answer I am thirty years 
0 


l. Where do you reside -A. I am residing now, at present, in New Orleans. 
Where did you formerly reside —A. Inthe parish of East, Fvliciana. 

. When did you leave there !—A. I left the parish of East Feliciana on the 
28th, if I am not mistaken, as near as I can recollect, of 1875, but I have been back 
in os 8 oe * i E 

k y you leave there, if you please !—A. ve lived in the parish all 
my life, with the exception of from that time, and abont three years and six 
months I was in the United States Army; then I returned home, and I have lived 


rie, to this time. 
Q. Why did you leave there, if you had any reason -A. As I consider, I had 
very good reasons to leave. I was in fear of my life, and protection to myself. 

. And came to New Orleans A. Yes, sir; came to New Orleans. 

State whether your life had been threatened.—A. I had been threatened in a 
good many instances, which made me believe it was not safe for me to be there. 

Q. You may state what office you held in that parish at that time.—A. I have 
been deputy sheriff there from 1872 to 1874, deputy sheriff two years, I was elected 
as constable of the fifth ward, and then elected deputy sheriff. 

Q. State whether, when you were there, you took an active part in politics as a 
republican.—A. I was considered one of the leaders. I was the last secretary of 
ve Sees club, and always bave taken an active part in behalf of the repub- 

can party. 
. State whether you undertook to organize a republican club; if so, what 
salt or done to you about it — A. I was told frankly out—— pee 

Q. State in the first place whether you attempted to organize a club -A. No, 
pia I did not in the second ward. That has been here lately, just before the elec- 

on. 


Q. Ge: pk m hare! con way, 8 The 8 of this 9 was 
gre: al of excitement throng’ country. suppose you have been going 
over the Lewis Jones affair a good deal. I 8 thare. : 


Q. State whether you have been back 5 there since that time to do anything ; 
if so, what, and what did you learn !—A. I left the parish for this cause, that my 
brother-in-law, John Gair, had been murdered a short time beforo I left, and my 
sister-in-law, called Babe Matthews, was hung also. I was told by parties there 
that myself nor no other republican leader in that parish would be allowed to or- 
ganize a republican club in that parish; that the white folks had made up their 
minds e boner cor by all hazards. I was told in that connection by several 
parties that they intended to ran every republican leader out of that parish. 

Q. Who were these men? Give their names —A. I can give names of several 
that I have heard make these remarks, Iheard from John ; B.M G. Brown 
is his name. He is an old man; the old man and his son. I heard Lewis Moore 
state so on two different ions. He was not talking to me then, but he made 
it in the post-office. He was talking to other parties, and said that they intended 
to run every damned radical leader out of the parish, or kill the last mau here. I 
heard Captain Joseph A. Norwood say that they intended to carry it. I could not 
stay there, and let the parish go on that way, without taking ere in trying 
to show the people the way to vote, and doing what I could on of the repub- 


lican peu, and I left the h. 

Q: ou may state whether you were threatened, yourself }—A. Yes, sir; I was 
visited and threatened twice. Ono time when I was threatened there was a party 
came to my honse disguised and questioned me a good many questions. Just after 
the row started in the parish, some way or other, it seemed as if they were trying 
to find ont what I knew aboutit. If I did know, I would not have told them; but 
I knew nothing about it, and told them so. They told me that I had better look 


out for myself. 
Did you know them ?—A. I recognized them before I left. 
. Give their names.—A. David I. Norwood and John Heath, I think, were the 
two men. They camo to my house disguised in Federal uniform, playing them- 
selves off as Federal officers. Then, at another time, about a month af fer 

Q. Who is this David I. Norwood? Is he the son of Joseph A. Norwood !—A, 
Yes, sir. Then, at another time, there was a crowd came up there. I don't know 
who these were. They were disguised, and I could notrecognizethem. They were 
armed with revolvers and shot-guns. 

Q. Do you know whether they were white men !—A. Yes, sir; they were white 
men; the language was that of white men. I knew there was no colored men in 
the parish who could use language like they did because I am personally acquainted 
in that parish, know very nearly every one. They told me justlike this: that if they 
heard of me organizing or attempting to have anything t do with the republicans 
of that b, that it would not be worth—nobody would know what would bo- 
come of me—they would not know what would become of me. I was led to believe 
at different times that I could not stay there. I came totownand visited town, I 
9 the road and several other places by Bob Pemble and Alick Skip- 

4. What did they say to yon !—A. I had always been a peaceable kind of a man, 
and everybody gives me that name. I was in Horton's, and they were in there, 
They raised some digfurbance, and some of them allowed that they were going to 

ive me a bell of awhipping, and every one who had anything to do with the repub- 

jean party, and thon gave me notice to prepare myself, eft town, and I have 
never seen them since. 

Q. Did you see Allen Myers after ho was whipped 1—A. Yes, sir; he had to len vo 


the parish and went back. 

„ Do you know who whi him 1—A. No, sir; I do not. 

. Do you know Charles Williams and Austin Sloan?—A. Charles Williams and 
Austin Sloan was whip some time after that. I saw them in July, I believe. 

Q. What did they tell you about what they were whipped for!—A. Austin told 
me that he was whipped e time just before I left the parish—I hardly 
know how to come at that—he was whipped use he had made a speech at a ro- 
pabio meeting. At that time they were attempting to raise a company to de- 

end themselves. 

85 Did they say that these men told them sol—A. Yes, sir; six or eight men 
whipped them; they told me that. 

Q. You may state whether you went to the parish last October, and what your 
object was in going—A. I went in October some time. I don’t recollect the day, 
but the latter part of October some time. I went there at the solicitation of Mr. 
Kellogg and others. I thought I would go there and o: ze the parish—Mr. 
Packard and others, I went thore and staid in the — a week secretly, from 
one place to another, among the prominent men in that party, and I found it was 
a matter of impossibility to ize any club in that parish; and knowing the dan- 
ger in which I stood—at that time the register had been run off; it was said that he 
was shot at. I don't know whether it was truo or not, but that is the impression 
among the colored people generally, that he was shot at, and they advised me to 
go away from the parish ; t they could not 1 Spanner without they had a squad 
of soldiers, so that there would be protection. There was one man who was mak- 
ing speeches. He came to my office and said, “If you go back to New Orleans 
and get Governor Kellogg and kard to give us protection, even eight days pre- 
vious to the election, every man in this would vote the republican ticket." 
He says, “Iam taking 8 the democrats. You know why I am doing it, 
to save the colored people from being mardered and killed, like they were a few 
months ago. When I go about making s hes I make them as light as I can, 
but I have to say some words that they tell me. After I make a speech I tell them 
that I can trust that that was the only way that we could organize, and it is the 
best thing that we can do tu go and join them, because they could give protection; 
and then, when we get Penn eos from the republicans we can turn over and vote 
the republican ticket. If we elect our ticket we will be protected. You will have 
to vote the democratic ticket unless you get protection.” 

a State whether, in going over the parish at that time, vou learned that tho 
ze ae were making threats against colored republicans.—A. Yes, sir; 
ea 

Q. State whether H. B. Vaughn said anything to you. If so, what !—A. Yes, 
sir; I went to several plantations, and they told me that they could not hold an 
talk with me; that they were even afraid fo be seen talking to any man that 
influence in the parish. In the first ward the head men were Bob McClennan and 
John W. Smith, and they were looked to be leaders in that section of the country. 
These men, all they had to do was to send their parties out and the thing would be 
done. 
. Were Smith and McClennan democrats !—A. Yes, sir. 

White men ?—A. Yes, sir. I hada t deal of conversation, and found that 
it was not safe to come back. I came back with the intention of right back. 
I met Mr. H. B. Vanghn; he has always heen a good man to me, and always when 
I catch him I talk to him and get what I can ont of him, because what he says I 
generally believe it more or less. He told me, Nou had better stay away from 
that —.— What do you want there anyhow? You have got your business ar- 
ranged in other people’s hands, We have got no use for you fellows up there until 
after the election, and then you may come back. We have got nouse for damned 
fellows up here. Weare going to carry 5 by a thousand majority. The 
negroes are afraid, aud we are going to keep them so. I took him at his word, be- 
cause I always trusted him. 

. State whether you were visited at your house —A. Yes, sir; twice. I testi- 

fied about that. Some time before that they came—before the registrar was ran 
ht there might be something 

had a conversation, I think, 
ng over a good many things, and he advised me to go 


off; when I got there I found him driven off. I tho 
in it. T always made it a point to talk to this man. 
on the Governor Allen, talki 

away from there. 
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Q. Do you remember whether anybody said to you that they had nothing against 
you personally — A. Yes, sir; I have been told that 3 my radical 
opinion—that is all they have gotagainst any colored man, that I know of. In our 
section of the country the excuse that they gave is this cotton-stealing. There is 
nothing about that. 1 don't believe there is a case on record where a man has been 
brought up for stealing cotton, but there has been several killed and lynched. 

Q. What did they say to you about colored men and white republicans holding 
office in that parish A. They didn't talk much to me, only that they were deter- 
mined the negroes should not hold office. They said they wanted to put men iden- 
tified with the country, and who is an bonest man and a gentleman. I always 
liked the gentleman principle, and tried to follow it. 

Q. Have you ever seen, yourself, any colored men who have been shot or 
whipped !—A. I have seen two shot. 

Q. Give their names.—A. I recollect one of their names. I recollect both if I 
can bring them to memory, One was a boy about nineteen years old. 

Q. Do you know who it was that shot the boy A. He was shot on the Liberty 
road, inside the corporation line John Jackson, I think it was said—I didn't see 
him—and Peter Green. Another man on the ont east from Clinton, by the 
name of Jerry Norman. He was shot by a man named Thompson. 

Q. You may state whether any of the colored people of that parish ever made 
any complaint to you that they were intimidated or interfered with by the demo- 
crats.—A. A great many times. 

Q. Can you give the names A. While I was up here I had a great many visit 


me. 

„ yon give the names of any of those colored men who entered these com- 
plaints? ‘What I want is to have you to give me the names of these colored men 
who have made complaints to yon.— A, Primus Gilmore, he told me that he would 
never have voted the democratic ticket if ho had his own choice; Aaron Robinson, 
Jobn Harmon, Andrew Perkins, Jim Williams, Mage Flemming, Selby, 
Danicl Berryhill, Alonzo George—it is so many I don’t recollect. 

„They all complained to vou A. Yes, sir; while I was up there. 

. That they were intimidated !—A. Yes, sir; they didn't say intimidation; they 
said that they were afraid of their lives. They didn’t know what intimidation was 
particularly, but if they voted the republican ticket they were afraid they could 
not live there. If they had had any protection, they would have done it. 

Q. Do yee know the fact that many colored repablicans be eg to leave 
the parish and come to New Orleans, and have never gone back F- A. Yes, sir; as 
I was going to state, I have been back there since, but I was not able to stay 
there. There is Mr. Smith, T. M. J. Clark, Willis Worsham, —— Sloan. Mr. 
Law—I think he was afraid to stay there and vote himself; John Gair, There is 
so many of them. There is over a hundred or more down here; I see them every 
day or two: Anthony Jackson, Alonzo Brooks, and others. They would not 
stay there to vote. They told me that they had to vote the democratic ticket or 
else they could not vote at all, and they proposed not to vote the democratic ticket, 
and they came off. 

Q. Will you tell me what is your opinion as to whether a man cou'd have fone 
through that parish safely organizing republican clubs and holding republican 
meetings !—A. I speak emphatically not. 

I mean during the last canvass.—A, That is what I am speaking of—1876. 
No, sir; they could not. 

. What do you thiuk the result of the election would have been in that parish 
of East Feliciana if the colored people had been left perfectly free to vote just 
as they pleased!—A. I think we would have had a majority for Hayes and 
Wheeler and the State ticket, from 800 to 1,000 republican votes. I know most 
2 9 man in the parish who votes the democratic ticket. Iam od 

t fac! 


By Mr. BEEBE: 


Q. How many colored men voted the democratic ticket there?—A. There is 
about six or eight there. I think the change of a President would have changed 
one or two of those votes 

Q. When were you back in the parish of East Feliciana the last time!—A. I 
think the latter part of Angnst some time. 

Q. You have uot been there since the clection at all!—A. No, sir; I have seen a 
great many persons since the election, though. 

Q. When you went back the last time, was that the time you went to organize 
the republican pay -A. Ves, sir; I went there for that express purpose. 

. Where did you go from ?!—A. From here. 
. How did yon go -A. On the steamer Pargoud. 
. Where did you land 1— K. Port Hudson. 
Fi Did you stay long at Port Hudson -A. Not over an hour and a half in the 
wi. 
. What time of day was it when you landed?}—A, I think between seven and 
eight o'clock in the 5 

Q. What place did you t after leaving Port Hudson?—A. After I left Port 
Hudson I went to Barry's. I staid with the colored people there, and talked with 
a good many of them, and then I went on. 
ae Where did you go from there!—A. I went from there to Ed. Somes's planta- 

on. 

Q. How far from Port Hudson A. In the way I went, I think about two miles. 
I walked there. 

Q. How long did you stay there -A. I staid on that place an hour or two, or two 
hours, perbaps. 

. Talking te the colored people !—A. Yes, sir. 
Where did you go from there A. To the Leperman plantation. Istaid there 
ben frou eee where did 1—A. To Henry Lee he Leperm: 
. Then from there where to To Hen 8, on tho an 
plantation—way up through, It a large plantation, ei 


Q. Where di en from there!—A. I went over to McNeally's plantation. It 
was night—about dark. 

A here did you go after dark A. I went to George's house and to my own 
placo. 


There you staid all night!—A. Yes, sir. 
Where did you next go, on the next day !—A. I came to town. 
What town !—A. Clinton. 
. What time of day did you get to Clinton !—A. Saturday evening about dark. 
So How n did you stay in Clinton !—A. I staid there, on the edge of town, a 
yanda 4 
Shere did you go from Clinton?—A. Out through the eastern portion of the 
parish. 
. How did you travel through the parish !—A. I traveled at nights. 
Both night and day —A. Yes, sir; I went through the fields in nena Berra 
. Did you see any white je-. On Saturday night I met a pang of white 
men armed with guns of some kind; I didn’t see what kind. I was going 
road, and I met them right on the road, and I stopped and they pases hy: 
Did they say anyt! ing to vou -A. They didn't see me. 
Was it after dark ?—A. Yes, sir. 
Did you see them!—A. Yes, sir. 


Who were they?—A. I conld not recognize them. 
. Is that what you meant py saying that they went through secretly!—A. I 
went secretly to most of the white people. 
Q. You saw no white people except those that you saw that night —A. I saw 
some, but they didn't speak to me, or I to them. 
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g Where did you see Aaron Robinson 1—A. At the house, there in Clinton. 
Was it then that he told you about his voting the democratic ticket A. Yes, 


sir. 
. Who else was present when he told you!—A. Yes, sir; several persons; four 
ve. 


or 

Q. Name them.—A. John Harmon, Primus Gilmore, Aleck Poole, Andrew Per- 
kins, Aaron Taylor. 

. Any white person present —A. No sir; several women. 

. Was this statement made by Aaron in a loud tone, so that they could all 
hear -A. It was said to myself, Andrew Perkins, John Harmon, and Dock Layer. 

28 a physician, or is that simply his name —A. I didn't say doctor; I 

. Ia ho a ph nA. No, sir. 

Do you thiuk colored people would be afraid to come before this committee at 
Clinton and state that they were intimidated !—A. I think so; a great many. 

Q. Do you think they would all be afraid -A. No, sir; I think some men has 
got courage to do it. 

Ma Do you think there would bo any danger from their doing so A. I think 
ere would, 

Q You think Aaron Robinson is not very courageous!—A. Aaron! You don't 
know him; he works every kind of way; he always keeps on the side that he 
thinks is going to carry him throagh safe. When the republican party seems 
likely to get along all right, he is with that party, and when the democratic party 
seems the most likely, he is with that party. 

Q. You think that he is disposed to go with the party that is going to win !A. 
I would not trust him, anyway, not in that respect. 

Q You trusted him when he told you that he was afraid! —A. I mean in this 
way: if he sees that he is sg sg be in danger in some way—if the democrats 
threaten him, and he sees that the people are in danger, and that he can do them 
some good, he will do it; but if the republican party gota in power he is with the 
republicans again, where he belongs. That is what I mean about it. I know he 
is not in good faith with the democrats. 

1 3 that he would have courage enough to say if he wanted to vote! 
es, sir. 

. Are you and he pretty good friends A. V. good. 

. Do you believe that he would deny under oath he told you anything of this 
kind ?!—A. No, sir; I do not. 

Do yon believe if under oath he would either decline to answer or state that 
be ua tell you so A. Yes, sir; if he did not, I would be there and tell him that 

e 1. 

. You would believe what he said about it under oath !—A. Yes, sir. 

. Did you ever hold any office in that parish (—A. I have. 

. What office’—A. I was elected constable of the fifth ward, and then I was 
pi pega uty sheriff under Ray during the time that he was sheriff, and then 
on the police-jury. 

. Are those all the offices that you held?—A, I have been inspector of weights 
and measures different tim. s. 

Q How much of the taue during the last three years have you held office!—A. 
This was in 1872 that I was inspector of 9 gone and measures; in the last two 
years I bave not held any. My timo expired in 1874. 

Have you held any office in connection with the public schools!—A. No, sir. 

E Bel eae Raye ORENA sbbeois panoeatig AAi th parish?—A. Yi 

À you have public schools generally throu; 0 A. Yes, sir. 
In each ward?—A. Ves, sir. . 

How much of the time!—A. I think from four to five months during the 
year. 


9 Every year -A. Every year. 


. You have beard no coniplaint among the colored people!—A. Yes, sir; I will 
tell you why, if you give me time. 
Q What complaints did they make! —A. The complaints were made because 
they could not get a school on every plantation in the different wards. 
Q. Did they expect a school on every plantation?—A. Yes, sir; they seemed to 
expect so, by being told so by the white people. 
. Has there been a difference in the republican party, as among themselves, 
politically -A. Only at one time. 
Q. When you went up to the h of East Feliciana, did any one pay you any 
money to pay vour expenses A. I borrowed some money to go up on. 
Whom you borrow some money from!—A. Mr. Nash. 
: Gor aaa else -A. No, sir; I borrowed $6 to pay my way up there. That 
sa 
Q. What is your present occupation !—A. Well, I am doing first one thing and 
e ee I have been running a farm. I have not been doing anything much, 
particularly. 
. Have you received any money, or an N, from the republican party or an; 
9 or 1—A. They always look out for’ their friends, Generally, 4 y 
Q. You are a friend of theirs ?—A. I am a republican, I hope, sir: 


Mownor MEYERS (colored) sworn by the chairman, 
By Mr. Joyce: 


estion. You may give your age and residence.— Answer. As near as I can give 
it, Lam about going on fifty-two, over sinco six weeks before Christmas. 
Where do you reside !—A. L live up there opposite Clinton. 
. You live in East Feliciana Parish !—A. Yes, sir. 
. How long have you been in New Orleans!—A. I have been here ever since 
Tuesday prona 
„Last Tuesday evening ! — A. Yes, sir. 
How long have you lived there in that parish A. I reckon I have lived there 
near about thirty years or forty. 
hat ticket have you yvoted!—A. I have voted the republican ticket ever 
since, until this last election, 

Q. You may state whether you havo been interfered with by anybody in regard to 
your voting.—A. I was taken out from my house one night on avcountof it. They 
told me that I was a radical president of the republican ante ad a clab—and T 
told them I was; and they told me, had it broke up. I told them I wouldn't have 
anything more to do with it if they didn't do anything to me. They questioned 
me. 

They told yon you had got to quit it -A. Yes, sir. 
When was that?—A. It was last winter: I think it was in the winter. 
„ What time was it?—A. Last winter, I think it was—last spring or winter; 
well, it was somewhere along in the winter, I cannot tell exactly when. 

Q When they told you that you must quit it what did you tell them!—A, I told 
them that I wonld. 7 

Q. Was that the reason why they didn't do anything to you -A. Yes, sir. I had 
some white friends in tho banch—my young masters, they used tobe. They caught 
up with them, and said that I was í t, and didn’t know nothing, and I was 
pushed into it, and they would not wish for them to hurt me, and to allow me an- 
ot her chance, and probably that I would eome out and leave them. 

How many men was there that came to your house !—A. I don't know, but I 
can tell you as near as I can. There was near about thirty or forty. 
. Were they on horseback t—A. Yes, sir. 
Did they have guns -A. Yes, sir. 
Were they white men -A. Yes, sir. 
. Did you know any of them!—A. Yes, sir. 
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Q. Yon may give the names of those that yon know.—A. Massa William Doty, 
Aleck Doty, Timothy Rogers, Dr. Pharis, Gipy Dunn, and Jobn Benton. 

Q. What did you say that they inquired of you, if you were president of the 
republican club!—A. They said that I was president of the republican party, or 
the republican club, and says I, “I was president, and bad designed and quit it;“ 
and said he, You have got to quit We have dropped them down, and we will have 
no more;” and said he.“ Now, you come and go with us, and leave them, and if you 
will say that you are going to go with us we will never come to your house any 
more; and they never; they have never distut bed me, 

. Did you tell them that you would -A. Yes, sir. 
Did you go and join their club!—A. Yes, sir. 
Did yon vote the democratic ticket?—A. Les, sir; I did. 
can D never troubled you after that?— A. No, sir; they never troubled me 
er that. 

Q. When was this club that you were president of !—A. Well, I was president 
for cight years, I think. 

Q. That was the club in 1872 and 1874— those elections?—A. Yes, sir; I was pres- 
ident of them. 

Q. Let me inquire if anybody else disturbed you or said anything to you in re- 

ard to your voting except these men that you have stated IA, No, sir; no more 
ean they said—the time that they had the meeting and they had my name signed. 


I didu't want my name signed, because I didn’t know anything about it; I didn't 
know what I was going into. 

Q. What meeting was that!—A. A democratic meeting. They had my name 

down as president of myclub. I told them that Idid not wish my name to bedown 


there, because I did not know what I was 8 They said they had put it down, 
and says they, You must let it stand there.“ [never said anything more then, but 
went home. I unde that they said that I had to join them anyhow. Ididn’t 
hear any of them say so, I will tell you the fact. There was a colored lady that 
lived close by, and she visited a white lady, and sbe told the colored lady to tell me 
to either join them or leave the country. I didn't think I had done anything to 
leave the country for, so I went and joined them. 

Q. Why did you join the club and vote the democratic ticket _—A, I thought it 
would be best for me to do it; I wanted to live comfortably and happy, and I 
wanted to lay down in peace and get up in peace. I had a family, aud I wanted to 
maintain them, 

Q. State whether you were afraid if you did not join their club and vote their 
ticket that they would harm you in any way.—A. Yes, sir; that is what I feared. 
I did not want to be harmed any more, and went and voted the ticket on that 
ee for I had rather do that than always be in trouble; so I went and assisted 

em. 

a Do you know of other colored men that were interfered with A. I cannot 
tell you that I know of any that were interfered with, but I heard that they were 
interfered with. I never seen it. I could tell you that I heard of the interfering. 

Q. Give us their names, and state what you heardand who they are.—A. I heard 
that Thomas Flnker—that is not in my neighborhood; that is over on the river 
a piece—I heard that they whip him, but I cannot tell what about. He lived 
in Saint Helena Parish. I heard that be had went and stole a barrow, and that 
was what the wires him about. 1 tell you what I heard. 

. Do you know him?!—A. Yes, sir; I knew bim, 

. Do you know what his politics were! A. Yes, sir. 

. What was he!—A. He was a radical, or a republican. 

. Do you know who whip; him -A. No, sir; I do not. It was on the other 
side of the river, and I don’t know. 

Q. Who was the other man that you heard about, if he was a man that lived in 
your parish! If he was not, I don't care about inquiring abont it—A. There was 
no other man in my parish whipped. 


By Mr. BEEBE: 


Q. ve did you vote at the last election !—A. I voted at Clear Creek, at the 
house. 

. Do you know what ward it was in — A. The eighth ward. 

. You bave always voted the republican ticket -A. Yes, sir. 

Did you ever vote for any democrats at all before this last time!—A. Fo, sir. 

You were president of a republican club ap until last election !—A. Yes, sir. 

When did the people come to your house A. They came there—as near as 
T can tell you, it has been so long—I think it was last winter or spring. It was 
after Christmas or before; I don't know which. 

You mean a year ago!—A. Yes, sir. 

Did they talk to you about anything else but politics -A. Yes, sir; they 
talked—they told me about cotton, 

Q. What was it |—A. They asked, did I know who bought cotton from Mr. Kent. 
I told them that I did not. They asked if I bought any, and 1 told them no, 
thut I did not. They asked, “Did a man by the name of Thompson buy any 1" i 
told them, “No, sir; he did not.“ He said, Don't you know of anybody else?" I 
knew of one man, Lewis Cavelier, He said he didn't buy it from Mr. Kent; he 
bought it from 81 Holmes. Ho got through picking cotton, aud ho told them boys 
to go to the field and scrape cotton, and get what they could. I suppose they went 
and got it. 

Q. Did they talk to you about this for the purpose of finding out who had stolen 
cotton !—A. Yes, sir; they said that was what they were hunting. 

Q. Did they accuse you, or charge you, with having taken any at all!—A, No, 
sir ; they just asked me did I. 

. They asked you did you take any!—A. Yes, sir. 

. Were these men whom you named a little time ago your old master's 22 le— 
Doty 1—A. Yes, sir; William and Alcck Doty were all that were wit Thae 
Massa Henry would bave been there, but he was sick. 

There were no colored people with them -A. No, sir; there was no colored 
men with them but me. I was with them. 
Q. Did you ever tell any of the colored people that you didn't want to yote the 
democratic ticket — A. Yes, sir. 

. Who did you tell !—A. That I could hardly tell. 

. You told’a good many !—A. I told all around me, end everywhere, that I 
didn’t want to vote the democratic ticket, because I never had voted it, but rather 
than be disturbed I would vote it. 

Q. Have they talked to you any time since that time that they came to your 
house — A. Yes, sir. 

Q. When was this club meeting held that you were speaking of —A. I declare I 
cannot tell you what time. 

Q. Who was it that Sat your name down as president of the democratic club 
A. Mr. John Robbins, 1 think, was the one that put my name down. 

Q. Did John Robbins tell you that he would put your name down, and you must 
let it stand?—A. Yes, sir. 
„ Did they say that they would do anything to yeu if you did not!—A. They 
eaid, It is down there, and you must let it stay there.” I told them that I didn’t 
care about it being there. 

Q. Did you go there and serve as president of the club A. I went there twice 
the time they put my name down, and then once since. 

Q. Have you heard of any other colored propie who put their names down be- 
cause they were afraid!—A. Yes, sir; Charlie Johnson, he put his name down. 

Q. Do you think if you had not voted the democratic ticket that they would have 
hurt you?—A. Yes, sir; I think so. 


Q. Who did you think would have hurt you !—A. I don't know; the bunch might 
have burt me. 
. You are afraid of the heap!—A. Yes, sir. 
„ How did you come to be down here at New Orleans!—A. They sent for me. 
Play did —A. I don't know, sir; the marshal came to me—he sent a sheriff 
ou mo. 
Q. Did you know that you were subpœnaed up in Clinton by this committee 


vies xe were u MATA, No, sir. 4 ieee 1 7 
re you g back when you get throngh?—A. Yes, sir; Iam going to try. 
g Do you think they will hurt you because you have told what you think is the 
truth! A. Yes, sir, they might; but L will go and try. 
Do yon know Aaron Robinson!—A. Yes, sir. 
„Did be make democratic speeches !—A. Yea, sir. 
What made him do that? Did he ever tell yon -A. No, sir. 
Did he ever talk with you about voting the democratic ticket A. No, sir. 
I nover heard him speak, but my boys said that they heard his canvass. I never 
heard him speak at all; in fact, I was never to none of their speeches. I never heard 
none of the black people speak. I went to a democratic speaking. 
Q. You were sabpeenaed by the marshal to go before the Senate committee. Have 
you been before that committee!—A. Yes, sir. 
g Has any one talked to yon about what you have testified to -A. Yes, sir. 
Who!—A. I don't know him—the republican man in the other house; I don't 
know what his name waa. 
Was he a member of that committee?—A. Yea, sir. 
„ Has any one else talked with von -A. Yes, sir. 
. Whot—A. I don't know who. They both talked to me, just ged hs do. 
Ns 1 an e No, sir; no soul has spoke to me about what I was to 
y or nothing. 
Q. are you had any conversation with Mr. Law since you came down here 
A. No, sir; not much. 1 have not talked as much with him as with the other boy, 


Rigsby. 
15 Did you talk with Rigsby about testifying here!—A. Yes, sir; I was there 
while ho was talking. 


AARON MCKENZIE (colored) sworn by the chairman, 
By Mr. Joyce: 


ene sew old are you!—Answer. Something like thirty-eight or thirty- 
nine years oid. 

Where do you reside 1—A. Up on Beaver Creek, fifteen miles the other side 
of Clinton. 

What parish !—A. East Feliciana. 

. How long have you lived there !- A. I was birthed there. 

. Born and bred up there !—A. Yes, sir; come all the way along up there. 

What ticket did you vote?—A. The last time I voted the democratic ticket, 

but all the time up to the present I have voted the radical ticket. 

. You have voted the radical ticket up to the last election IA. Yes, sir. 

. You may state if anything bappened to you just before the election; this 
last election.—A. Yes, sir; there was a great deal happened to me. 

Q. Go on and state-—A. Tuesday night, one week bifore the election, they had 
a speech up there. 

Who this speech !—A. Aaron Robinson and John Skipwith, I believe. 

Demooratic!—A. Yes, sir. They asked if I was going down, and I told them 
I didn't know; at least I concluded I would go down and listen at them. I went 
down and listened at them, and some cf them got talking. I didn’t pay much at- 
tention to the speech any way. Some boys kept bothering me there, and I says, 
“I cannot hear the speaking if it is a mile off, or four e.“ He made me mad. 
I thought then that they were throwing ont some words to make me mad. They 
coame that night to my house and called me. 

Q. Who came A. I don't know; some unknown party—some which 
gave it to me 2 well when they caught me. They came and called me out. As 

2 the door they said—one grabbed me by one hand and 1 the other, 
and they carried me ont Well, I walked on a piece with them, and said I. What 
has I done that you want to abuse me?" Never mind, God damn you; Iwill 
show you how to talk.“ What have I done? Do yon want to whip me about poli- 
tics?” Iasked. “ Do you want to whip me about ng, or anything of that kind?" 
I said, If you want to whip me about voting, or anything of that kind, I will let 
you know; I will give you the reason,” Never mind, damn you; we will 
give you hell to-night.” I says, ‘* Please, ee don't whip me. ey com- 
menced frittering on me with sticks and pistols over the head. They had a Phang 
I know that 77 had. I went on with them. 

Q. What did t y on Fey they would do!—A. They said, “God damn you, we will 
give you that.“ I said, “Please, massa, don't shoot mo.“ They said they wore 
going tocarry me to Mr. East. I knew that that was not so, for Mr. East was down 
with the rheumatism and could not get about, and I was waiting on him every 
day. “Iam going to carry you to Mr, East.” I knew if they carried me up there 
it was all rig t. I knew that he would not let them do anything tome. When 
they got against the house they began frittering me a; I began to talk pretty 
loud for Mr. East to hear, but the house was tight, and he could not hear it. They 
knocked me down to my knees three or four times—they were trying to knock me 
down. They then called for a rope. I ag — they called for a nie to tie me, 
I says, Please, gentlemen, don't tie me.“ One caught my oe an 3 aud 
I reckon I must have thrown him a good piece; I don't know. I jerked away from 
them, and first I would run one way and they would head me another, and I would 
run the other 755 and they would head me that way, and they just run me around 
in that way until they jast worried mo out. As i wheeled and run by one I 
wheeled right over a log, and they just covered me, and they gave me a good beat- 


ing. 

What did they whip you with!—A. Sticks and switches. One part was 
switches, and after the switch wore out it wasa stick. They whipped me and car- 
on ee 5 nest and laid me down on it, and they let them sting 
me too a plenty. 

Q. How many men were there!—A. There was four came to my house and then 
there was four or five came to the woods. 

They took you into the woods!—A. Yes, sir. 

Were they white men!—A. Yes, sir. 

. Did you know any of them!—A. No, sir; they were parties I didn't know ; if 
they had been any around our settlement they would not have done it. 

Q. What did they tell you as to why they were whipping you!—-A. They would 
not give me any reason, I asked them for what they were Whipping me, and they 
end, My big toe;” that was all the satisfaction that RO give me. 

Q. They would not tell you what they whipped you for!—A. No, sir; I had the 
opinion when I asked the = if they were not whipping me about politics ; 
that was my opinion; I asked the question to find out if it was, and they said, 
“No, God p Ales ou; you should not vote if you wanted to vote.” 

Q. What did they say about voting the democratic ticket!—A. They said one 
thing to me; they said to me, “ You expect to vote on the day of election!“ I 
didn't know whether I did or not; that is all they said to me 

Q. When did they say that—when did that take place!—A. That was three 
months before election. 

Q. Was that the same night that they whipped you!—A. No, sir; they abused 
me mightily, and I went to . East the next morning, and be done up my wounds, 
I laid down on the bed and be called for things to put on me. 
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A. Did they ask you to join the democratic club or say anything about it?— 4. No, 
sir; they came to me that night and asked if I was going to hear the speaking; 
I said 1 didn't know, “I may fo and I may not.” They said 5 or not, just 
as I pleased; they said. everybody to their notion; it was a terrible thing to me, 

Q. Did vou say that yon bad not mach to do with politics!—A. I told them, I 
says, “I bavo never had much to do with politics and never had much interest my- 
self about it;“ which I didn't. They said to ms that night, God damn yoan, don’t 
you report this in Clinton to-morrow morning.” I told them No, sir; I was not 

ing to,” : 

0. What did Mr. East say to you about it, if they suspected that you had cir- 
enlated the stopy in town !—A. He said that it was wrong, and that if be had 
known it they should not have done it, but that he had no idea that it should have 
been done. or he would have sent out and had it stopped. He didn't like that any 
man should do any such thing 

Q. What did he aay, if anything, about his keeping these fellows from coming 
back to you, by saying you ought not to tell who 3 ! What did he say 
about that any time to you -A. He asked me, “If auybody whips you, you have 
a right to tell who whips you if you know who done it. You have no right to tell 
a lie about it; because you are here, a laborer for me, and now they stop my labor 
going on, and if you know who it was yon can tell.“ 8 

Q. Did he tell you that these fellows bad heaid that you had told !—A. No, sir; 
he didn’t tell me that, if my memory telis me right. 

How badly did they whip you!—A, They cut me some four, five, or six 
hundred lashes. 

. Lay you upt—A. Yes, sir; three weeks or more. 
. Did you hear of other colored men being whipped !—A. Yes, sir. There was 
Zeek Glover; he was whipped there; he was the one that reported me. 

Q. He came tu town and reported that you had been whipped -A. Ves, sir; they 
ware him three or four days before. 

Q Did you hear of any other colored man who had been whipped !—A. Yes, sir; 
I heard of some that bad been whipped, but I didn’t know who it was or where. 
I didn’t like to talk that that I didn't know. 

Did any colored man tell you that he was afraid to vote the democratic 
ticket !—A. They said so; that they wanted to vote, and they didn't know hardly 
what to do about voting. 

Q. Wanted to vote what?—A. They wanted to vote the republican ticket. They 
said that they wanted to vote, but they didn’t know hardly what to do. 

Q. Did they tell you why!—A. No, sir; I didn’t ask them, because I was afraid 
to ask them; I was afraid to ask any questicns at all. 

Q. What do you suppose that these men whipped you fort—A. I think, in my 
view, that they whipped me about polities, und I asked them two or three times, 
and they said, ‘No; you should not vote if you wanted to,” I said, “If you want 
me to vote I will vote. I will do anything that will keep you from whipping me.” 
They said, “If you want to vote you sha’ n't vote.“ I said, “If you don't whip me 
I will vote.” Then, “Gentlemen, if you don’t kill me I will vote.” I went all 
along. I didn't know what they were going to do with me. 

Q. How far did they take you away from the house/—A. About three or four 
hundred yards 

Were you a man of family!—A. Yes, sir. 

Was it in tho night time!—A. Yea, sir; about nine, ten, or eleven o'clock. 

Had you gono to 1—A, Yes, sir. 

a What clothes did you put on!—A. My coarse, every-day clothes—my shirt- 
eeves. 


By Mr. BEEBE: 
You were laid up about three weeks !A. Yes, sir; abont three weeks. 

„ Didn't yeu go out of the bouse during that time -A. I could bobble abont a 
little, and then for a month I was not able to do any work. 

Q. How soon did you get ont of the house after they whipped you!—A. I got up 
the next morning and came up to the house, 

Up to Mr. -K. Yes, sir. 
How far was that from where you live !A. One hundred and fifty yards. 

. Has anybody told any stories about your taking any cotton, or stock. or any- 
thing of that kind?—A. No, sir; every body knows Liawed well that I don’t steal. 

. Nobody reported that you did 1A. No, sir. 

Mr. East didn’t know anything abont this — A. No, sir. 
You say they were not men in the neighborhood !—A. No, sir; if it had been 
they would not have whipped me. 

Do you know who they were -A. No, sir. 

Did you know whom any of them were!—A. No, sir. 

. Did you join the democratic clab?}—A. No, sir; I never joined a club at all. 
I onig vot ed on the day of election, and wenton back home, 

. Didnt you velour to any club at all}—A. No, sir; I didu't join it. 

. Was there anything said that night by any of these men accusing you of 
taking anything -A. No, sir. 

. They didn't accuse yon of faking any cotton or hogs from auybody?—A. I 
will tell you; that is what I have come to. Well, it has struck my remembrance 
what they said when they turned off—that I would not pick cotton. I said if I did 
pine cotton, I says, oue of them is right here picking every day. He knows if I 

d pick cotton. They said, '' You won't pick cotton.” I said, * Yes, I do.“ 

Q. Who was it that spoke to you threeor four months before the election about 
voting!—A. Mr. Doty was going along. aud he says, Den.“ I says, “Sir.” “Are 
you going to vote electionday!"” I says, “I t know, Mr. "ee id 
— . “Ben, I would vote some way or other. It don't make any difference 
which ray you vote, but I would vote some way.” 

Q. Did Henry Clay East say anything?—A. He didn't bob at me about voting, 
ond way or the otber. 

Q. Did you ever talk with Mr. East about your reporting this whipping !—A. 


Yes, sir. 

Q: Did Mr. East tell yon that it bad been reported in Clinton that you had been 
whipped—that you had been up there 9 t being whipped!—A, Les, sir; 
he weut to town and came „and was telling his wife. He said somebody bad 
gone to town and reported a lie abont Aaron McKenzie coming up to ihe eons 
and I pons some stuff on bis hands. 

Q. When was that!—A. After I was whipped--about two weeks after I was 
1 er or three. He was telling his wifo avout it. 

Did you hear him !—A. Yes, sir; he was telling it, and I was up in the house. 

„ These men didn't say anything about politics—they didn't want you to vote 1— 
A. Yes, sir; they said I should not vote if I wanted to. 

Q. Do you recollect how matters went when they were registering voters there! 
A. Yes, sir; I remember the time when they first came to register—they had 
gone through it before I knew it. 

Didn't you get registered -A. No, sir. 
How did you voto !—A. I voted straight along so. 

„ Without being istered A. No, sir. 

. You were not re; red -A. No, sir. 

Did you vote in the bull-dozer's box or the regular box ?—A. Yes, sir; Ireckon 
so. It must have been in that box, L reckon. In fact, I didn't take any notice in 
what box I voted, because I went down and put my ticket in, and went buck home. 
I was poorly, and went back home. It was cold, and I could not stand the weather. 
The wind blew against my face right smart all the time and chi‘ied me. 

You came down to the election in New Orleans!—A. Yes, sir. 
. Who did you come down here with -A. I came down with Marshal Larkin. 


ý Q Where did you go after yeu came down?—A. He carried me to the custom- 
onse, 
. Did you go to make an affidavit there!—A. Yes, sir. 

Who wrote the affidavit —A. I disremember what them men’s names was. 
a: Who paid you for coming down t—A. I think Mr. Steele was the man who 
paid me. 

9 How much did he pay you?!—A. The first time he gave me twenty and some 
odd dollars, I think. 
Who paid your fare down on the boat?—A. Mr. Larkin paid it. Ipaid it back. 

. You paid it yourself!—A. Yes, sir. 

How long did you stay down here?—A. I staid down here a week and a half. 

Did they read over what was in that affidavit before you signed it}—A. Weill, 
I don't know, sir. 

You don’t remember that?—A. No, sir. 

. You had signed the paper before that, hadn't von !A. No, sir. 

Had you been asked tot—A. Up in our neighborhood? 

p ki sir.—A. I know where you are getting to now. Mr. Poole came to mo 
and asked me—he says, “Aaron MoKenzie—that is your name?" I said, “Yes, 
sir,“ "I have got a paper, and I am going around to seo if there is any intimida- 
tion." He says,. Do you know of any?” I didn’t know what in the name of 
God he meant by that, and I told bim, “ No, sir.” And he wrote it down; and I 
never took hold of the pen with my hand. and he didn't ask me to. Iwas puttin 
cotton in the gin, and he didn't ask me to doit. Iwent on about my business, au 
he didn't ask to take hold of the pen: 

Was be the only one that asked you to sign any paper !—A. Yes, sir. 

Was there anything paid — A. There was nothing paid me. 

What did he say was in that paper?—A. I bea d him reading the paper to 
them there; but I was busy putting up cotton, and I didn't pay much attention to 
tho reading of the paper or nothing. 

. Did he pay you anything for that — A. No, sir. 

. He never gave you anything!—A. No, sir; nothing; and I ain't going to get 
nothing, I reckon. 

. Have you testified before the other committee, or is this the first time?—A, 
This is the first time I have been im this house. 

You went before some others?—A. Yes, sir; twice at the custom-house. 
This laat time you were down here ?t—A. Yes, sir. 


E. A. Riasur recalled at his own request. 


The Wirxess. There is something that I said about the republican party taking 
care of their friends. I work about at one thing and another. I have not got any 
money. I meet one of my fyieuds, and I ask them to loan me a dollar or two, and 
I pay that back. That is what I meant to bes 1 I didn't finish. 

Have you talked with any one about making this correction ?—A. No, sir. 
oot Didn't you speak to any one in the room A. No, sir; I thought of it my- 

. Whom have you worked for !—A. I have worked on tho levee, 
ANS Whom have you worked for on the levee -A. I have worked for Mr. McGin- 
nis. 
What is bis politics A. There is no 1 about him. 
. Whom else have yon worked for t—A. I don't recollect the gentleman's name. 
. I mean since you came down here.—A. I have not worked for anybody. 
. You have not been paid anything by any republican for work — A. No, sir. 
. You have not received any compensation from any republican for labor A. 
No, sir; I havo been on no list or nothing. 

Q. Where you worked has been for others !—A. Yes, sir; that is what I meant, 


This teatimony establishes beyond all question the fact of intimidation in all 
three of these parishes, and virtually se all the questions involved in this in- 
vestigation aa to them. 

In addition to this positive evidence of intimidation from witnesses which I was 
permitted to call, we have the admissions of a la number of witnesses, from 
each of the three parishes, called by the majori the subcommittee, drawn out 
on cross-examination, which fally corroborate all the facts sworn to. 

Not having the testimony before me I am compelled in this case, also, to rely 
upon minutes which I took during the examination, and my memory, for thestate- 
ments of these witnesses. 

Judge Hughes testities that colored men have ben intimidated to some extent. 

Thomas T. More says that regulating may have run into political matters. 

Se says he saw 100 mounted and armed men in one of said parishes in 
October, 

Jobn Baley swears that he heard that bodies of armed men passed through the 
parish the Sunday night beforo the election. 

Littleton Jones heard of the presence of regulators in the parish; that they had 
attacked Senator Weber, and tried to kill him while crossing the river. 

Mojor Wedge says that he knows that armed white men rode through thesixth 
ward of bis parish, 

Alex. Pool testifies that colored men told him they should vote the democratic 
ticket, bat they would not if it was not for certain men whom they feared. : 

Wm. King says he knew Willis Wisham; that in July, 876, four or five men 
came to his cabin and inquired for him; that they were armed with pistols, and ho 
was frightened. These men said Willis bad been talking about the Gair and Mat- 
= on ter, and told King to tell him when he came back that he had better got 
out o ere. 

Wm. Hansberry swears that one Maxwell, a white democrat, told him that he 
could not vote the democratic ticket and live there; that he would be cleaned ont. 
He says be was afraid aud went and joined the democratic club and voted the dem- 
ocratic ticket, as he was ordered to do. 

Henry Ma.thews says he heard that bodies of armed white men were riding 
through the parish during the canvass. 

John Sensley says that he heard that it was said at a democratic meeting the night 
before the election that the colored men must vote one way or the other or they 
could not live in that country. 

He says be believes that many of the colored men did not vote as they wished 
taj ery many of them would have voted the repablican ticket if they been 
allowed to. 

Josiah Jobuson testifies that he voted the democratic ticket against his will; 
that Anthony Wilson, a white democrat, told him the night beiure the election 
that if he did not get out and vote the next day the head and foot boards of his 
coffin would be nailed the next night. “I intended to 
ticket before that.” 

He also says that 88 of armed men rode about the parish; that they stopped 
at his house and told him he mast come out to the democratio meeting; this was in 
the night-time, after he had gone to bed. 

He says that he thought if he did not go to election and vote the democratic 
ticket be would certainly be harmed. 


vote the republican 


ker at a democratic meeting s'y 


Solomon Jefferson swears that he heard a spea 
that unless the colored men voted the democratic ticket they would have to suffer 
the consequences ; that if colored men did not vote with the white democrats thoy 
would find out that there had never been any bull-dozing such as there would be 
after the election. 

W. A. Cane says that he did take the names of the colored men who voted the 
republican ticket on election day. 
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Austin Williams says that he was told that if he did not vote the democratic 
ticket he could not live in the parish, 
J. P. Monahan admits that he told uar Smith, when he came back to Clinton, 


that bis life would not be safe if he s ere. 

Isaac Butler says that be heard that the bull-dozers were riding around the par- 
ish whipping and beating colored men. 

Dan Wisham testifies that he had always voted the republican ticket, and should 
have done so at the last election, only that he did not want to be bothered 

Anthony Wilson swears that he did not vote the democratic ticket of bis own 
free will. He says that white democrats came to his house in the night-time, after 
he and his family bad gone to bed, and threatened him because he had been organ- 
izing republican clubs. They told him they were bull-dozers, and that he must 
join club and vote the democratic ticket. They also visited other colored 
men the same night, whom they threatened in the same way. I told a white dem- 
ocrat about it, and he said the white pecvle were determined to change the gov- 
ernment, and were going to make the colored people nae them. 

Nathan Morgan stilles that one white democrat told him that if he did not vote 
the democratic ticket he would wish he had. Other colored men told me I must 
vote the democratic ticket or the white people would hurt me. 

Bruce Pipes says that more or less of the colored meu voted the democratic ticket 
becanse they were frightened; he understood that if they did not vote thut ticket 
they — be killed or hurt. He also says that ho did not vote that ticket of his 
own w 

J. W. Mann testifies that he did not get up a republican club because republi- 
cenism was not popular in that ward. 

Henry Brookhartswears that guas were around down tolast summer; heard 
that colored republicans were killed. Knew Watson; his store was burned and he 
1 rag Julius Green, an active republican, was shot at on his way home from 
chure 

Alex. Robbins admits that he rode around with fifteen or twenty other armed 
men in night-time down to Se ber, 1876; that they took colored men out of 

their beds; that they practiced this all through the summer and full of 1870. 

Leon Jastrumski says, “1 heard of bodies of armed men, called regulators, who 
traveled through the country last fall aud in the early part of the winter.” 

J. W Dupree swears that he heard of an organization of men who were in the 
habit of ps, about the parish committing acts of violence upon colored people. 

V.M. Lange testifies that he has heard of colored men being killed in that par- 
on account of their politics. 

L. C. Morris says be has heard of bodies of armed men riding through the in 
the night, and that the colored people were intimidated thereby; that these men 
had shot Myers and his son, and committed other acts of violence. 

E. D. Wood says he has heard within the past year that bodies of armed white 
men wera . through the parish in the night-time, committing depredations 
upon colored men. 

H Lovy says he has heard the of violence upon colored people by 
white democrats for some time past. The colored people all have the im on 
that there is intimidation, and that it ia carried on by white democrats. He says 
he saw a man only a week before who told him that he was forcibly taken from 
his house, and a rope put around his neck, and whipped, and told to leavo the par- 
ish, and that he left. He further states that thia man is a republican, as all the 
colored people naturally are when left free, and that he was roped because he was 
a republican. The effect of these acts of violense bas been to hinder a fair ex- 
pression of their opinion at the ballot-box. He says he knows, from sopiri and 
otherwise, that many colored men were compelled to vote the democratic ticket 
and join democratic clubs to save their p: y an’ lives. The colored men had 
all been sufficiently cowed and intimidated before the day of election. 

Jackson Hamilton says he heard of acts of violence to colored men becanse they 
were republicans. 

Mortimer Price swears that it is his opinion that many of the colored men voted 
the democratic ticket because they were frightened to it, 

These colored men are weak-minded and timid. ay had families, and did not 
know but what they would be hung, and so they thonght if they joined the demo- 
eratic party they would get stone 

Charles J. Verbois says he had heard of the bull-dozers, and that they were rid- 
ing around the parish a few months before the election. 

justave Blanc swears that there was considerable bull-dozing done in the 
parish; that the general complaint among the colored people was that they were 
afraid of them. The colored ple are republicans when left to their own judg- 
ment, but a many were afraid to vote as they wished. 

Some of the colored men were scared by these bull-dozing stories. They are timid. 
The stories bad an effect upon their minds. 

The state of the public mind among the white democracy in those three parishes 
upon political matters, and the safety with which republicans could have advocated 
tlicir principles and exercised the elective franchise, is wel: illustrated by the answer 

iven by a white democratic witness, called by the wajority of the su mittee, 

a question put by the chairman, in which he seid that it would be safe enough 
for a republican to come there to live “if he behaved himself: and when inquired 
of what he meant by that, he replied that a republican would be safe to come there 
eure if N politics alone, and did not attempt to stir up the negroes by talking 

tios to them. 
iso regard to the testimony of many of the white witnesses, I am compelled tosay 
that the desperate and reckless manner in which they testified I bave never seen 
equaled, and I oy, put it in the mildest form when I say that no man who is not 
blinded by prejudice, or willfully obstinate through partisan zeal, can read their 
testimony taken before the subcommittee and give it the least possible weight. 

Something has been said in the course of the examination in regard to there not 
being any republican tickets at the polling places in the parish of East Feliciana 
at the last election. But all democratic anxiety on that point is set at rest by the 
evidence of James Law, which shows that why there were none was use no 
man ee be found in that parish bold and reckless enough to receive and distrib- 
ute them. 

In closing this branch of my report I desire to state that I have attended closely 
and earnestly to the work we have had in hand, and have endeavored, to the utmost 
of my power, to divest my mind of all partisan or political bias, and, as far vs pos- 
sible, considerately and candidly weigh the evidence. as it now occurs to mo, 
which bas been allowed to be taken under the rule established by the committee, 
and to arrive at the truth; and, after a careful investigation and mature reflection 
upon the whole case, I am forced to the conviction, and do therefore report, that 
as far as relates to the said „ East Baton Rouge and East and West 
Feliciana, the following facts be found, from the testimony, proved beyond 
aper on Saar N Eseje in said parishes, J he spring 

. The organization and existence as early as the g or sum- 
mer of 1875, of bodies of armed and 1 white men, called the White League, 
or 5 with complete regimental and company organizations. 

2. That these bodies of men were in the habit of riding through said parishes 
in the night-time, whipping, shooting, hanging, and driving off colored republicans. 

3. That the colored people, being naturally timid and easily frightened, were 
intimidated by these acts of violence from voting the republican ticket, and forced 
to join democratic clubs and vote the democratic ticket. 

4. That in the last political canvass the democratic party was desperate, and 
was determined to carry the election at all hazards, as will be seen by confidential 
circulars issued from headquarters; to acecmplish which a certaix element in the 
party did not hesitate to resort to any measures to secure the colored vote, with- 


out which they knew they could not succeed, as the colored men in Louisiana, 
when left free, are almost unanimously repnblican, 

5. That the alleged original and ostensible object and purpose of the White 
League, or Regulators, was to break up thieving and the destruction of property; 
but the testimony shows that wheu they were fully organized they were manipu- 
lated by the leaders, changed into democratic clubs, pledged to vote the demo- 
cratic ticket, kept in working order and on duty down to the very time of the 
election, and made to do the work they were originally designed to, and that was, 
by terror and acts of violence, ty control the colored vote. 

6. That these bodies of armed men were seen at different points in said parishes 
during the spring and summer of 1876, in squads of from five to ove hundred. all 
mounted, and armed with rifles, sbot-guns, and pistols. 

7. That the white democrats shot John Gair, Gilbert Carter, Isaac Mitchel, and 
scores of other prominent republicans, for political reasons, and whipped and drove 
a oe oaos erzed gia = — 51 or Saai i AIN 

a portion of the white people in shes have no proper a 
preciation of the value of human life, ind believe that tbe only way to manage the 
colored voter is with a bludgeon in one hand and a pistol in the other, 

9. That at one poll, at least, in one of said parishes, on the day of election, every 
colored man who yoted the democratic ticket was furnished with a passport or 
safe-conduct which showed that they had voted the democratic ticket, and that 
they were to be protected against the White League, the Regulators, or any other 


body of armed white democrats. 

10. That in every political cam until the last, republican clubs had been 
organized and kept up in every ward in said parishes, but during the last canvass 
not a republican club was organized in either parish, and only one republican 
meeting was held in each parish, and these were attended with great peril both to 
the speakers and the republicans who were present. 

11. That democratic clubs were early formed in every ward of each of the par- 
ishes, and the colored voters were given to understand that unless they attended 
and joined they would be obliged to leave their homes and flee the coantry or suffer 
the consequences. 

12. That the great increase of democratic clubs, and in the number of colored 
voters roped into them, and the immense change and falling off in the republican 
vote since 1874, in the light of the testimony we have taken, shows the terrible 

ressure of fear and terror brought to bear upon the colored men in these parishes 
the desperate men working in the interest of the democratic party. 

13 That no democratic colored man, and scarcely a white democrat, has ever 
been killed in either of suid parishes; it has generally been the colored republi- 
cans; and in nearly every case where it has been attempted to be claimed that the 
cause of the homicide was a personal difficulty, it has failed, but has generally dis- 
poorer fact that the murderer was a white democrat, and the victim a 
republican, 

4. That from July 24, 1875, to December 24, 1876, twenty-four murders were 
committed in the parish of West Feliciana, twenty of the victims being colored, 
while in the parishes of East Baton Rouge, where Morgan, the coroner, was noti- 
fied not to bold any more inquests, and East Feliciana, there were nearly an equal 
number during the same time, many of which could be traced directly to political 
canses, and that being the most reasonable apology for most of them. 

15. That ou one occasion a ames 8 of these democratic White Leaguors or 
Regulators entered the office of Judge Dula, parish judge in West Feliciana, and, 
with violent language and threats of personal injury, demanded his 
some falas pretense, but really because he was a republican. 

16. That the same, or another body of armed men of like character, entered the 
court-house in Saint Francisville, in the same parish, when the court was in ses- 
sion, and in a threatening and violent manner broke up and dispersed the con 
and then compelled the immediate resiguation of all the republican members 
the police jury. 

Every man enga, in these lawless out upon law and order was a white 
democrat, and cach man they drove ont of oflice was a republican, and yet these 
men say it had no political ificance, 

17. That men supposed to belong to the same marauding party made an attack 
upon Senator Weber and attempted to shoot him in his own house; and not suc- 
eveding in this, afterward waylaid him and attem to kill him while crossing 
the river ou his way to his home at Saint Francisville. 

18. That a large body of armed white democrats, sapposed to be a portion of the 
same organization, under the lead of Joseph A. Norwood, lieutenaut-colonel of the 
White gue in the parish of East Feliciana and chairman of the democratic 
central committee in said parish, in October, 1875, entered the court-honse in Clin. 
ton, while the court was in session, drove Henry Smith, the republican sheriff, out 
of the court-house, and shot him, firing twenty-five or thirty shots at him while he 
was running across the court-house yard to avoid them; and with threats and vio- 
lence broke up the court, and drove Judge Dewing, a republican jadgo, out of the 
parish, because, as they alleged, they took offense at the manner in which he 
charged the jury in a cortain case which had been tried before him; and, in con- 
sequence, there not been aterm of court held in the sh since, as Judge 
8 does not dare to go back there to attempt to exe the functions of his 
office, 

19. That on the 11th of July, 1876, a body of armed men took Gilbert Carter, a 
bright, respectable colored man, and an active and earnest republican, out of his 

and house in the night-time, and when he attempted to escape from their tor- 
tures, they shot him to death at his own door, in the nce of his wife and chil- 
dren, who u their knees, in an agony of grief, implored them to spare his life. 

20. That they also killed Isaac Mitchel aud Ephraim Armstrong, two other col- 
ored republicans, in the same way, and attempted to murder Julias Green, an- 
other active colored republican, while on his way home from church with his wite, 
on a Sabbath efternoon. That on the night of the 27th of May, 1876, the white 
democrats attempted to assassinate W. G. Lane, a prominent republican and can- 
didate for the legislature, at the Horney House, in the city of Baton Ronge, be- 
cause he was a republican and had been the prime mover and principal actor in 
a republican convention which had been held there on that day. 

21. That they tied John Gair, one of the most intelligent and bravest of the col- 
ored leaders in the State of Louisiana, to a tree, and shot him to death, and hung 
his sister-in-law, Babe Mathews, to a tree in the court-house yard at Olinton. 

22. That, in addition to these cold-blooded murders, they have, during the past 
two years, whipped and beaten scores of colored republicans, for which no pessi- 
ble reason can be assigned except that they were republicans, and that they re- 
fused to join the democratic clubs or vote that ticket. 

23. That nearly every leading republican, both white and colored, residing in 
said three parishes, has been driven away from his home by the threats and acts 
of white demorrats, and are now exiles in New Orleans and other places, and dare 
not return for fear of being Killed. 

24. That no repnblican in either of said parishes has darod to come before this 
subcommittee, for fear of losing his life or his property, to assist in the examina- 
— of the witnesses or to t y, although they have been invited and urged to 


o 80. 
25. That it is very apparent, from the testimony as taken, tbat the majority of 
the subcommittee Pd wi generally very careful, inthis investigation, notto put 
upon the stand those who have been personally engaged in these acts of violence 
and murder, as shown by the testimony which was used before the State returning 
board at New Orleans. 

26. That during our whole investigation there has seemed to be a studied effort 
on the part of the majority of the subcommittee, as will be seen on reference to 


resiguation, on 
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the testimony, to so frame every 
witness the answer to be given, the effect of which has been, as 
tional, of course, on the partof the majority of 


to each 


question as to clearly and 2 
think, uninten- 

the snbeommittes, to cover up and 

jay all these acts of murder and violence, and thus to bolster up and strengthen 


theory, instead of getting at the real truth and inwardness of the 
conduct of the white racy during the late campaign in Louisiana. 

27. That nearly every negro put upon the stand, except some few who had always 
voted the democratic ticket, bas plainly shown by his manner that he was testi- 
fying under com ion, and that he does not go back upon those in whose pres- 
ence he was testifying, or refuse to testify to what he had n told. 

They all told the same story, in very nearly the same language, which indicates 
very L the pees system to which this intimidation has been reduced, and 
the complete and utter subjection of the colored ee in said parishes. 

28. That a great many of the colored men w. ve testified before us have 
been forced to admit that they joined democratic clubs and voted that ticket 

inst their will, and because they were given to understand, in various ways, 
— unless they did so they would be murdered, whipped, or driven from the par- 


29. The testimony, I think, also shows most conclusively that, although it was 
8 in 1875, W en the White eor tors were organized in these par- 
shes, that they were to break up thieving and lawlessness, yet it was then in- 
tended and designed that they should be used in the then approaching political cam- 
ign, and that during the fall and winter of 1875, and the spring and summer of 
Trt, they were used for that purpose, in consequence of which the colored people 
were so perfectly frightened and cowed by the murders and acts of violence com- 
mitted by these armed democratic bands, that when the canvass commenced the 
bad only to say to the colored men that they had betterjoin the democratic clubs an 
3 nes ticket, and they knew at once that such an tion meant compliance 
or dea 
The republican vote in these three parishes in previous years is worthy of con- 


e democratic 


sideration as bearing upon the matter under investigation. 

‘The republican vote, as appears by the official register, was in 1868: 
East Baton Rouge F 5 . 22 „ BOIS 
East Feliciaua se - 1,674 
Wrest Feliclaaa coe c car . socces seadae eons 1,689 


In the presidential election that year, General Grant received: 
East Baton Rouge 
East Feliciana....... 
West Feliciana 


The republican vote was in— 


East Baton Rouge S 
East Feliciana 
West Feliciana 


‘The official registration of voters in 1876 was: 
WHITE. COLORED. 

East Baton Rouge 
East Feliciana ..... 
West Feliciana.....-.....- 3 

The democratic vote in 1876 was: 
e cscs „ seaes senaosa cansos DETO 
East Feliciana... ... 1,740 
West Feliciana .........-.......-- 3 UPES MTER ETARTE AANE 1,246 

The foregoing fi; prove beyond the shadow of a doubt that every democratic 
vote in those es should have been excluded from the count. Witnesses may 
be mistaken or falsify, but the legitimate inference to be drawn from these figures 
is veritable and conclusive. 


I also append to this report copies of the protests made by the supervisors of 
„ in those 9 paris p 


RMI 8, showing that the law has therein been com- 
plie th. 


Theso several protests were backed up and supported before the returning 
board by a vast number of affidavits which may be referred to. 


Protest of F. A. Olover, supervisor of registration for the parish of East Baton Rouge. 
State OF LOUISIANA, Parish of Orleans: 


F. A. Clover, being duly sworn, states that he was appointed supervisor of regis- 
tration in and for the parish of East Baton. Rouge, in the State of Louisiana, 
during the time of registration and revision of registration held last 8 
and preparatory to the last election, held the 7th day of November, 1876; that 
as such supery of registration, he conducted said registration and revision of 
registration from the 28th day of August to the 28th of of October, 1876, in- 
clusive; tbat during the said time of registration and revision of registra- 
tion there were riot, tumalt, acts of violence, intimidation, and bribery, and cor- 
rupt influences at aud near tho several p of re; tion and revision of s- 
tration in said parish, which said riot and tumult, acts of violence, intimidation, 
disturbance. and corrupt influences did tend to prevent, and did prevent, a fair, 
free, peaceable, and full vote of all the qualified electors of said puan that by 
reason of said riot, tumult, acts of violence, intimidation, disturbances, and cor- 
rupt influences, the election held in said parish on the 7th day of November, 187 
was not a fair, free, full, peaceable vote of all the qualified clectors of sai 
parish; that the facts 8 thereto are as follows: During said period of regis- 
tration it came to my knowledge in my official capacity that al number of the 
qualified electors of said parish (colored men) were forced to join democratic clubs 
und told if they did not vote the democratic ticket they would be “ ball-dozed," or 
“regulated,” by which words I understood to be meant armed bands of men visit- 
ing said voters, and whipptogs, shootings, or other violence, putting them in 
fear of their lives and forcing them to flee their homes. 

‘That some time near or during registration, a colored man named William Y. 
Payne, a qualified elector of said parish, was visited at his house in the night by 
an armed band of white men, who teok him from under his bed, put a rope or 
lariat aronnd his neck, and attached the rope to the pommel ofa saddle on a horse 
or a mule, and dragged him to death. 

hat a short time before or during said period of registration, a colored man 
named Isidore Herron, a qualified clector of said parish, a justice of the peace, and 
a republican, was visited by an armed band of men at night at his house, and taken 
risoner by them; said parties put a rope around his neck, attached said rope to 

e 88 of a sndidie, and dragged him pants to death, and whipped him. 

That during said period of registration a band of armed white men, masked, went 
to the house of one Aleck Gilbert, a colored man, qualified elector of said parish, 
and a prominent reprb ican leader, for the 5 — 5 9 70 of killing him, (Gilbert.) and 
not fluding him. forcibly took Alice Gilbert, his wife, out of the house, and placed 
a rope about ber neck, threatened to hang her for the purpose of forcing her to dis- 
close the whereabouts of her husband. 


During said period of registration, it came to my knowledge, in my official ca- 
poa 8 that bands of white men patrolled the roads of said parish almost nightly on 

k; this for the purpose of striking terror into the minds of the colored peo- 
ple, thereby preventing them from voting the republican ticket. 

At a short time before or during registration it came to my knowledge, in my 
official capacity, that in several instances armed bands of white men had visited 
the houses of colored republicans and voters, and taking them from their honses 
and whipped them; this for the panpe of striking terror into the minds of the 
colored people, and vargas J them to be in fear of their lives and persons shouid 

0 


they vote the republican ticket, 


That a short time before or during said od of registration there came to my 
knowledge, in my official capacity, several instances of white men having shot at 
and wounded colored republ 


; this for the purpose of siog terror into their 
ee aud preventing them from freely and peaceably exercising their right to 
e. 

That during said period it has come to my knowledge, in my official capacity, 
that republican meetings were interfered with and distur by armed bands 
of white men, with threats of violence, abuse, oaths, cursing, and by following the 
republican speakers and threatening them in a violent manner; that by such dis- 
turbance and violence the peace of the republican meetings was disturbed, repub- 
licans were prevented from attending, and were driven away from said meeti ngs. 

That during said registration large numbers of colored voters were indneed by 
fraud and false representations to deposit their registration — for safe-keep- 
ing with white democrats, and did so deposit them; that this was done for the 
purpose of depriving said colored voters of their votes, and also for the purpose of 
causing said papers to be illegally used and fraudulently voted upon by parties 
other the rightful voters, 

That —_— 
sections of said 


That during the whole period of registration and revision of registration there 
existed in said parish a continued state of fear, dread, intimidation, and terrorism; 
that this terrorism was caused by the facts above recited and other similar ones, 
of which proof can be given; that there was a general feeling of insecurity amo: 
republicans in their lives and property; that republicans dared not, at severa 
times . registration, canvass parts of said parish; that large numbers of 
eolored republicans did not dare to attend republican meetings; that said intimi- 
dation and terrorism was produced by white democrats, for the purpose of pre- 
venting colored republicans from peaceably and freely exercising their right to 
vote, and did so prevent them. 

That the effect produced by the aforesaid riot, tumult, acts of violence, intimi- 
dation, disturbances, and corrupt influences in preventing a fair, free, ble, 
and fall election, was to deter large numbers of qualified voters in said parish from 
voting, and compel other large numbers of the qualified electors to cast their votes 
under coercion and duress and against their own free will, and to procare the 
fraudulent and unlawful casting of DetS OY pea not entitled to vote thereon ; 
thatthe number of qualified electors de y such riot, tumult, acts of violence, 
intimidation, and terrorism from voting was abont 1,500; that the number of quali- 
fied electors of said parish who were compelled by snch terrorism and intimi- 
sien. Severe Sener coercion and duress against their will the democratic ticket 
was about 


Supervisor of Registration for the Parish of East Baton Rouge, State of Louisiana. 
pua: to and subscribed before me, at New Orleans, La., this 18th day of Novem- 


Protest of James E. Anderson, supervisor of registration for the parish of East 


STATE or LOUISIANA, 


Parish of East Feliciana¥ 
James E. Anderson, superviror of stration for the parish of East Feliciana, un- 
der oath declares and states that he was a supervisor of registration in and 
for the said e of East Feliciana during the tration or revision of reg- 


istration held preceding the general election which was held on the 7th day of 
November, 1876, and that he was present in said parish during the time of said 
registration or revision of registration. and of the said election, with the exception 
of a period of about nineteen days, in the months of October and November, dur- 
ing which last-named period he was nnable to remain in said parish and to exercise 
his functions as ois pad therein by reason of the insecarity of his life. 

That prior to such absence he had been assaulted within said parish, and an at- 
tempt was made to destroy his life; that said assault and attempt to take his life 
were made in the night-time, by parties to him unknown; that he has every reason 
to believe that said attempt and assault was wade for the pu of intimidating 
and preventing him from the free and proper discharge of his official duties as 
said supervisor; that he finally returned to said parish on the ist day of Novem- 
‘ber, 1876, under the assurance given in New Orleans to himself and to the governor 
of the State that his life and personal safety should be protected from further dan- 
ger; that during the time of tration or revision of registration aforesaid there 
were in said parish riot, tumult, acts of violence, intimidation, and distarbance, 
and corrupt inflaences at places within said parish, at or near the places of stra- 
tion or revision of registration, which 3 tumult, acts of violence, intimidation, 
and disturbance and corrupt influences did tend to prevent and did preventa fair, 
free, peaceable, and fall vote of all the qualified electors of said parish ; that by 
reason of said riot, tumult, acts of violence, intimidation, and disturbance and cor- 
rupt influences the clection held in wea L pee on the 7th day of November, 1876, 


was not a fair, free, fall, and peaceable tion, nor was there a fair, free, 
able, and full vote of all the qualified electors of said parish. a ah 
And he doth further declare and state that for and during the entire period of 


registration aforesaid of voters in said parish a s atic and effectual plan of in- 
timidation of such voters as were su to intend to vote against the wish of 
white citizens or democrats was ed on throughout said parish; that such per- 
sons were menaced with serious consequences to their persons aud property, un- 
til the belief became general throughout the among the colored voters that 
such voters who shall attend the election and de t their ballots for any persons 
eoan the candidates of the democrafic ticket would suffer harm, violence, and 
t 


parish; that the above-recited acts had the effect to intimidate and put in fear 
of bodily harm and of death the republican voters of said ‘parish. 
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That, in consequence thereof, a belief became general among such voters that 
to vote for avy but the democratic candidates would put in jeopardy their per- 
sonal safety and their lives, and that of their families, or drive them to the necea- 
sity of flight from the parish ; that conspiracy and conce: system of in- 
timidation was so effectual, that although, in a fair and free election, there would 
have been, as be is informed and believes, a large majority for the republican ean- 
didates, there was not a single voter in said parish who was not so intimidated 
that he did not dare to vote for a republican candidate, except one vote cast for 
the repnblican candidate for lieutenant-governor and two votes for Hayes and 
Wheeler, although not for the republican e'ectoral ticket. 

That the namber of qualified electors of said who were deterred by such 
riot, tumult, acts of violence, intimidation, and disturbance, and corrupt influences 
from voting as aforesaid were abont eighteen hundred in number. 

That the number of qualified electors who were deterred by such riot, tumult, 
acts of violence, intimidation, and disturbance, and corrupt influences, from voting 
for the republican candidates, and who were coerced thereby to vote for the demo- 
cratic candidates were, as nearly as can be estimated, about four hand 

And affiant farther states that he did not affix the foregoing statement of riot, 
intimidation, &c., to his returns of the election at the time of mailing them, be- 
cause he would have been in danger of his life to have done so at that time. 

JAMES E. ANDERSON, 
Supervisor of Registre tion, Parish of East Feliciana. 
STATE oF LOUISIANA, 
Parish of Orleans, ss: 
Sworn to and subscribed before me this 10th day of November, A. D. 1876. 
HUGH J. CAMPBELL, 
Judge Fourth District Court for the Parish of Orleans. 


Protest of D. A. Weber, supervisor of registration for the parish of West Feliciana. 
Personally came and appeared before me, the undersigned anthority, D, A. 
Weber, who, being duly sworn, doth depose and say that he resided in the parish 
of West Feliciana and State of Louisiana; that he is supervisor of election for 
said parish; that from the 15th day of August, A. D. 1576, to the 7th dax of November 
of the same year, and during the time of registration and revision of registration, 
rties armed with the most improved repeating fire-arms to and fro 
throm hont the said parish of West Feliciana, sometimes inviting colored men to 
join democratic clubs under circumstances calculated to terrify said colored men 
and to enforce their compliance with such invitation or demands, sometimes com- 
mitting acts of violence, intimidation, and disturbance, all of which said acts did 
prevent and tend to prevent a fair, peaceable, and full vote of all the qualified 
electors of said parish and deter the electors of said parish, to the number of eight 
hundred, from voting at the said election on the 7th day of November, A. D. 1876, 
in accordance and wishes of said tors. 
D A. WEBER. 


(Signed) = 
Supervisor of Registration. 
Subscribed and sworn to before me this 15th day of November, 1876. 
JNO. P. SOUTH WORTH, 
Commissioner United States Circuit Court, District of Louisiana. 
The conclusion, therefore, to which I am irresistibly led, after & long and labo- 
rious investigation, and a careful consideration of the whole case is, that at the com- 
mencement of the cam the democrats determined to carry the State. That 
for this purpose they selected the parishes which had given the largest republican 
majorities in 1874, where they would have the most to gain and the less to lose in 
case they were thrown out by the State returning ; that in those parishes 
they carried on a system of violence and terrorism that paralyzed every republican 
and gave them the complete control of the colored vote, so that those who could 
not be forced to vote the democratic ticket were kept away from the polls, and I 
therefore find that, had the colored people in those three parishes been left free to 
vote as they pleased, the republican majority would have reached at least fifteen 
hundred or two thousand upon the most liberal count for the democratic ticket. 
All which is respectfully submitted. 
CHARLES H. JOYCE. 


DEFICIENCY FOR GOVERNMENT PRINTING. 


Mr. WALDRON submitted a conference report; which was read, 
as follows: 

The committee of conference on the disagreeing votes of the two Houses on the 
amendments of the House to the bill of the Senate No. 1222, to provide for a de- 
ficiency in the appropriation for 3 printing and binding for the current 
fiscal year, having met, after full free conference have been unablo to agree. 

HENRY WALDRON, 
JOHN L. VANCE, 


Managers on the part of the House. 
WILLIAM WINDOM, 
JOHN SHERMAN, 
WILLIAM A. WALLACE, 
Managers on the part of the Senate. 
The report was received and the committee discharged. 
Mr. WALDRON. I move that the House farther insist upon its 
amendments and request another conference. 
The motion was agreed to. 


ORDER OF BUSINESS. 


Mr. SAYLER. I move that the House now take a recess until to- 
morrow morning at ten o'clock, and I ask unanimous consent that 
there be an understanding that a further recess be then taken till 
tive minutes before twelve o'clock. 

Mr. RUSK. I object to any such understanding. 

The motion of Mr. SAYLER was then agreed to; and accordingly 
(at four o’clock and thirty-five minutes p. m.) the House took a recess 
until to-morrow morning at ten o'clock. 


PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk 
under the rule, aud referred as stated: 

By the SPEAKER: Memorial of the Legislative Assembly of Da- 
kota Territory, for the vacating of the Indian reservation set apart 
by order of the President of the United States, November 28, 1876, 
to the Committee on Indian Affairs. 

Also, memorial of the Legislative Assembly of Dakota Territory, for 
the right of way over the public domain to a railroad and telegraph 


line from Fort Abraham Lincoln to the Little Missouri River, to the 
Committee on Railways and Canals. 

By Mr. BAKER, of Indiana: Three petitions, signed respectively 
by Charles F. Howk and 36 others, of Mongo; W. C. Glasgow and 
65 others, of La Grange; Levi E. Miller and 12 others, of Kosciusko, 
Indiana, for cheap telegraphy, to the Committee on the Post-Office 
and Post-Roads. 

By Mr. BANNING: Five petitions, signed respectively by P. 
Powell & Son, Gibson & Co., H. M. Merrill & Co., and others; 
Joseph R. Peebles’ Sons, F. Helfferich & Sons, James L. Haven & 
Co., and others; E. T. Carson & Co., Julius J. Bantlin, T. T. Brown 
& Co., and others; Lewis e pat Fort, Sadler & Bailey, and 
others; one by Bloom & Herzog, Louis Stix & Co., J. N. Doniphan 
& Co., and others, all importers of Cincinnati, Ohio, that the law 
regulating import duties on goods purchased in Europe be so modi- 
fied as to permit the use of safes or express trunks for the transpor- 
tation of imported goods in quantities less than a car-load, and upon 
their arrival at the point of destination the same to be opened, the 
goods inspected, appraised, and duties paid thereon, as is now pro- 
vided in case of sealed cars containing imported goods, to the Com- 
mittee of Ways and Means. 

By Mr. BELL: The petition of George B. Chandler and others, for 
the repeal of the bank tax laws, to the same committee. 

By Mr. BLAIR: The petition of John M. Brackett and others, of 
New Hampshire, of similar import, to the same committee. 

By Mr. CABELL: The petition of citizens of Franklin County, 
Virginia, for cheap telegraphy, to the Committee on the Post-Office 
and Post-Roads. 

By Mr. CATE: The petition of J. C. Mayfield and others, of Port- 
age County, Wisconsin, of similar import, to the same committee. 

By Mr. CAULFIELD: The petition of citizens of Ilinois, of sim- 
ilar import, to the same committee. 

By Mr. CUTLER: The petition of citizens of Parsippany, New 
Jersey, of similar import, to the same committee. 

By Mr. DAVY: The 133 of citizens of Rochester, New York, 
against the passage of the bill (H. R. No. 796) extending letters- 

atent for buckles to Sheldon S. Hartshorn, to the Committee on 

atents. 

By Mr. DOBBINS: The petition of citizens of New Jersey, inst 
the passage of the bill (S. No. 1056) concerning commerce and nav- 
igation, and the regulation of steam-vessels and sailing-vessels, to 
the Committee on Commerce. 

By Mr. FOSTER: Two 5 one from importers of Toledo, 
the other from importers of Cleveland, Ohio, that the law regulating 
import duties on goods purchased in Europe be so modified as to per- 
mit the use of safes or express trunks for the transportation of 
imported goods in quantities less than a car-load, and upon their 
arrival at the point of destination the same to be opened, the ds 
inspected, apprud and duties paid thereon, as is now provided in 
case of sealed cars containing imported goods, to the Committee of 
Ways and Means. 

By Mr. HATCHER: The petition of citizens of Saint Frangois 
County, Missouri, for cheap telegraphy, to the Committee on the 
Post-Office and Post-Roads. 

By Mr. HATHORN: The petition of Almira A. Knapp, for a pen- 
sion, to the Committee on Invalid Pensions. 

By Mr. KASSON: The petition of L. A. Thomas, M. C. Woodruff, 
and others, for Government aid for a branch of the Pacitic Railroad 
from Sioux City westward, to the Committee on the Pacific Railroad. 

By Mr. LANE: The petition of T. B. Willard, Alex. Simon, and F. 
S. Matteson, for an appropriation of $100,000 for the improvement of 
the mouth of Coquille River, Oregon, to the Committee on Commerce, 

By Mr. LAPHAM: The petition of citizens of New York, that pen- 
sioners be paid from the date of their discharge, to the Committee on 
Invalid Pensions. 

By Mr, LEAVENWORTH: The petition of E. B. Judson and 51 
others, of Onondaga County, New York, for the repeal of the bank- 
tax laws, to the Committee of Ways and Means. 

By Mr, MUTCHLER: The petition of C. A. Rittenhouse, for a pen- 
sion, to the Committee on Invalid Pensions, 

By Mr. NEAL: The petition of S. E. Carey and 52 others, citizens 
of Brown County, Ohio, for a post-route from Ash Bridge to Fin- 
castle, Brown County, Ohio, to the Committee on the Post-Office and 
Post-Roads. 

By Mr. SPRINGER: Joint resolutions of the Legislature of Illinois, 
memorializing Congress in reference to certain land scrip, to the Com- 
mittee on Publie Lands. 

By Mr. STENGER: The petition of citizens of Port Royal, Juniata 
County, Pennsylvania, for cheap telegraphy, to the Committee on 
the Post-Office and Post-Roads. 

Also, the petition of citizens of Mercersburgh, Franklin County, 
Pennsylvania, for the repeal of the bank-tax laws, to the Committee 
of Ways and Means. 

By Mr. STRAIT: The petitions of citizens of Minnesota, that pen- 
sioners be paid from the date of their discharge, to the Committee 
on Invalid Pensions. 

By Mr. VANCE, of North Carolina: Resolutions of the General As- 
sembly of North Carolina, favoring the bill for a joint commission to 


settle the electoral vote, to the committee on counting the electoral 


vote for President and Vice-President of the United States. 
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Also, a peper relating to the establishment of a post-route from 
Casher’s Valley to Franklin, North Carolina, to the Committee on the 
Post-Office and Post-Roads. 

By Mr. WALDRON : The petition of J. J. of and 44 other print- 
ers, employés at the Government Printing Office, and asking that 
their pay may not be reduced, to the Committee on Appropriations. 

Also, the petition of T. E. Wing, W. H. Boyd, and other business 
men of Monroe, Michigan, for the repeal of the bank-tax laws, to the 
Committee of Ways and Means. 

By Mr. WELLS, of Missouri: The petition of citizens of Saint 
Lonis, Missouri, against the passage of the bill (H. R. No. 796) ex- 
tending letters-patent for buckles to Sheldon S. Hartshorn, to the 


Committee on Patents. 

By Mr. WHITING: The petition of Henry Fruitt, 8. A. Wood, and 
70 other business men of Chillicothe, Illinois, for the repeal of the 
bank-tax laws, to the Committee of Ways and Means. 

By Mr. WILLIS: The petition of Montgomery Brothers and 200 
others, of New York, for the repeal of war taxes on banks, bankers, 
and banking institutions, to the same committee. 

Also, the petition of Charles Hath and 100 others, of New York, of 
similar import, to the same committee. 

Also, the petition of Richard Arnold and 250 others, of New York, 
of similar import, to the same committee. 

Also, the petition of John D. Creimmens and others, of New York, 
of similar import, to the same committee. 

Also, the petition of D. C. Hayes and 100 others, of New York, of 
similar import, to the same committee, 

Also, the petition of Henry Steers and 100 others, of New York, of 
similar import, to the same committee. 

Also, the petition of Limbert & Co.,of New York, of similar im- 
port, to the same committee. 

Also, the petition of J. De Motte Smith and 100 others, of New 
York, of similar import, to the same committee. 

Also, the petition of George Cabot Ward, of New York, of similar 
import, to the same committee. 

Also, the petition of J. Squier, of New York, of similar import, to 
the same committee, 

Also, the petition of Samuel H. Fox and Austin B. French, of New 
York, of similar import, to the same committee. 

Also, the petition of R. Morris and 50 others, of New York, of simi- 
lar import to the same committee. 

Also, the petition of W. Quimby and others, of New York, of simi- 
lar import, to the same committee. 

By Mr. WILSON, of West Virginia: The petition of C. C. Zinn 
and others, for cheap telegraphy, to the Committee on the Post-Office 
awl Post-Roads. 


IN SENATE. 


SATURDAY, February 10, 1877—10 a. m. 
The recess having expired, the Senate resumed its session. 
ELECTORAL VOTE OF FLORIDA. 


The PRESIDENT pro tempore. The Chair lays before the Senate a 
ah atta from the president of the commission, which will be 


read. 
The Secretary read as follows: 


WASHINGTON, D. C., February 9, 1877. 
Sm: Iam directed by the electoral commission to inform the Senate that it has 
considered and decided upon the matters submitted to it under the act of Congress 
concerning the same, touching the electoral votes from the State of Florida, and 
herewith by direction of said commission [ transmit to you the said decision in 
2 signed by ae rep serena 3 to be apa at the meeting of the 
wo Houses ac ing to said act. the co cates ani rs sent to - 
by the President of the Senate are herewith penal x x ps 
NATHAN CLIFFORD, 


President mission, 
Hon. Tuomas W. Feary, $ e 


President of the Senate, 


Mr. BOUTWELL. There are so few Senators in attendance that 
I ask a call of the Senate. 

The PRESIDENT pro tempore. The Secretary will call the roll. 

The Secretary called the roll, and after some little delay, twenty- 
seven Senators having answered to their names, 

Mr. BOUTWELL. As the subject presented to the Senate is of a 
good deal of importance and as there may not be a quorum here even 
at twelve o'clock, I moye that the Sergeant-at-Arms be directed to 
notify absent Senators and request their attendance. 

The motion was agreed to. 

The PRESIDENT pro tempore. The Sergeant-at-Arms will execute 
the order of the Senate, 


FORTIFICATION APPROPRIATION BILL, 


The PRESIDENT pro tempore. If there be no oeaan the Chair 
will appoint as the committee of conference on the bill (H. R. No. 
4183) making appropriations for fortifications and for other works of 


Garg and for the armament thereof, for the fiscal year ending 
June 30, 1878, and for other pu „the Senator from Minnesota, 
Mr. WINDOM, the Senator from Illinois, Mr. LOGAN, and: the Senator 
from West Virginia, Mr. Davis. 

Mr. DAVIS. While I do not object to the appointment of the 
committee by the Chair, I submit to the Chair whether there was not 
a distinct understanding on all sides that no business whatever, not 
even a call of the Senate, should take place between the hours of ten 
and twelve o'clock until further notice was given in regular session. 

Mr. ALLISON. Until the report of the commission came in. 

Mr. DAVIS. There was no such reservation, according to my recol- 
lection. I submit, however, without any further question that I 
thought that was the rule. 

The PRESIDENT pro tempore. The Chair thinks that was the 
unanimous 1 pending the action of the commission gen- 
erally, though not specifically. The Senator is correct in his state- 
ment that it was the understanding that there was nothing to be done 
between ten and twelve pending the sitting of the commission. In- 
asmuch as notice had been received, it was thought the Senate should 
be full; and for that reason the Chair entertained the motion to re- 
quest, the attendance of absent Senators, and the Chair asked unani- 
mous consent of the Senate to appoint a conference committee that 
the business of the Senate might move on. 

Mr. DAVIS. I hope tho Chair will not understand that I attribute 
to bad faith anything whatever that has been done this morning. 
merely wanted to submit to the Chair the general fact. 

The PRESIDENT pro tempore. The Senator is correct. Does the 
Senator object to the appointment of the committee of conference! 

Mr. DAVIS. No, sir; certainly not, I purposely avoided making 
an objection to it; I think it is altogether in place; but my object in 
rising was rather to apologize for Senators, if there was any apology 
necessary, for not being here. When the Senator from Massachusetts 
moved to request the attendance of absent Senators I did not object 
to it, although I thought it was not carrying out in perfect faith our 
W 

The PRESIDENT pro tempore. If there be no objection, the com- 
mittee will stand as appointed. 

After a further delay, and Mr. KERNAN having appeared in the 
Chamber, making twenty-eight Senators present, ‘ 

Mr. BOUTWELL, (at ten o’clock and twenty-seven minutes a, m.) 
With the understanding that the House has taken a recess, and the 
object of my motion having been to make sure of a quorum at twelve 
o'clock, | move that the proceedings under the call be suspended in 
order that the Senate may take a recess until twelve, 

Mr. DAVIS. I would ask whether the Sergeant-at-Arms has not 
alread ne ont to execute the order of the Senate ? 

Mr. BOUTWELL. That will make no difference. The notice to 
Senators will go on, undoubtedly, in the mean time. 

1 DAVIS. What am I to understand has been the action of the 


onse? 

The PRESIDENT pro tempore. The House has taken a recess un- 

til five minntes to twelve; and the Senator from Massachusetts 

lh ia ad further proceedings under the call of the Senate be sus- 
nded. 

Ptr. BOUTWELL. And that we'then take a recess. 

Mr. DAVIS. Until twelve o’clock ? 

Mr. BOUTWELL. Yes, sir. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Massachusetts that proceedings under the call be 
suspended. 

e motion was to. 

Mr. BOUTWELL, I move that the Senate take a recess until 
twelve o’clock. 

The motion was l to; and the Senate accordingly took a 
recess until twelve o'clock m. 

The Senate re-assembled at twelve o’clock m. 

Prayer by the Chaplain, Rev, BYRON SUNDERLAND, D. D. 

The Journal of the proceedings of Friday, February 9, was read 
and approved. 


COUNTING OF ELECTORAL VOTE, 


Mr. HAMLIN. Mr. President, the Senate having been informed 
that the Commission to decide the contested electoral votes for Pres- 
ident and Vice-President have arrived at a decision upon the case 
of Florida, I move that the Secretary be directed to notify the Honse 
that the Senate is now ready to meet with that body for the purpose 
of proceeding in the canvass of the presidential vote. 

he motion was agreed to. 

The PRESIDENT pro tempore. The Secretary will execute the or- 
der of the Senate. 

Mr. BOUTWELL. Mr. President, if it is not out of time, I desire 
to present resolutions adopted by the Legislature of Massachusetts 

Mr. EDMUNDS. It is not in order. 

The PRESIDENT pro lempore. No legislative business is in order. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had passed the following 


bills; in which it requested the concurrence of the Senate: 


1877. 


A bill (H. R. No. 4559) making appropriations to supply deficiencies 
in the appropriations for the 13 year ending June 30, 1877, and 
prior and for other purposes ; and 

A bill (H. R. No. 4629) to provide for the distribution of the awards 
made under the convention between the United States of America 
1 the republic of Mexico, concluded on the 4th day of July, A. D. 


The message also announced that the House had passed the follow- 
ing resolution: 
Resolved, foe) the Clerk of the House notify 
th 


the that the Honse of 
resentatives 
o'clock p. m. 
President and 


Senate 
be prepared to meet the Senate in the Hall of Seppe ld 
is day to proceed with the further count of the electoral vote for 
Vice-President. 


Mr. CAMERON, of Pennsylvania. I move that the Senate take a 
Er EDMONDS. We. ALALIA tabs E room fa may opinion, wna 
x e cannot take a recess, in my opinion, under 
the law, until the two Houses meet. The statute says that after the 
report of the commission the two Houses shall again immediately 
meet; and I submit that nothing can be done, not even a recess taken, 
until that meeting is accomplished. 
Mr. CAMERON, of Pennsylvania. I always give way to the Sena- 
tor from Vermont, 
The PRESIDENT pro tem The Chair decided before that no 
legislative business is in order. 
e PRESIDENT pro tempore, (at twelve o’clock and fifty-seven min- 
utes p.m.) The House of Representatives has given notice to the 
Senate that it is ready to receive it at one o’clock to continue the 
counting of the electoral vote. It is now three minutes to one. If it 
be the pleasure of the Senate it will now repair to the Hull of the 
House of Representatives. : 
The Senate accordingly proceeded to the Hall of the House of Rep- 
resentatives. 
The Senate returned to its Chamber at one o’clock and twenty-two 
minutes p. m., when the President pro tempore resumed the chair and 
called the Senate to order. 


ELECTORAL VOTE OF FLORIDA. 


The PRESIDENT pro tem; The President of the Senate having 
submitted to the joint meeting of the two Houses of Con the de- 
cision of the electoral commission and the same having been read, a 
member of the House of Representatives from New York submitted 
in writing objection thereto upon which the Honses separated. The 
President of the Senate now lays before the Senate the original ob- 
jection thus submitted, which will now be read. 

The Secretary read as follows: 


An objection is interposed by the undersigned Senators and en rap yon to 
the di made by the commission constituted by the act entitled An act to 
provide for and ragulate the counting of the vote for ent and Vice-President, 
and the decision of questions arising thereon, for the term commencing March 4, 
A. D. aere as to the true and lawful electoral vote of Florida, upon the following 


First. For that the decision determines that the vote cast by Charles H. Pearce 
Frederick C. Humphreys, William H. Ho and Thomas W. Long, as electors of 
President and Vice-President of the United States in and for or on behalf of the 
State of Florida, is the true and lawful electoral vote of said State, when, in truth 
and in fact, the vote cast by Wilkinson Call, James E. Yonge, Robert B. Hilton, 
and Robert Bullock is the true and lawful vote of said State, 

Second. For that said commission refused to receive Repepetens and material 
evidence tending to prove that Charles H. Pearce, Frederick C. Humphreys, Will- 
iam H. Holden, and Thomas W. Long were not appointed electors in the manner 

slature of the State of Florida, but were designated as elect- 

; of said State aS a and fraudulentix, in d 
of law and with the intent to defeat the will of the people expressed in the choice 
Call, James E. 10 7 Robert B. Hilton, aud Robert Bullock, who 
rly appointed electors by the State of Florida, in the man- 


follows: 
will be received or considered by the commission 
which was not submitted to the joint convention of the two Houses by the Presi- 
dent of the Senate with the different certificates, except such as relates to the eligi- 
bility of F, C. 8 one of the electors, 
For that said decision excludes all the evidence taken by the two Houses 
by the committees of House concerning the frauds, errors, 
committed by the persons whose certificates are taken as proof 
of the due ay tment of electors. 
For said decision excludes all evidence 23 prove that the cer- 
State canvassers, was 


17 


da out of its rightful choice of electors 
F by said State in the manner directed 


said commission refused to recognize the right of the courts of 
rida to review and reverse the jud; 1 


28 
Sg 


H 
1 5 
5 

b 

4 

2 

i 

i 


to 


s 
governor as well as of said 
governor, the said commission has acted and by means of which the true electoral 
votes of Florida rejected and false ones su r stead; and 
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reys, William H. Holden, and Thomas W. Long as electors for President and 
Vice President would be a violation of the Constitution of the United States. 


CHS. W. JO: Florida, 
TENRY COOPER, of Tenneson 
FRANCIS KERN. New York, 
ELI SAULSBURY, TE Rate 
T E, McDONALD, ‘Indiana, 
i the part of the Senate. 


The PRESIDENT pro tempore. Will the Senate sustain the objec- 
tion just read? > 

Mr. SAULSBURY. Isu whether these objections onght not 
re taken up seriatim, rather than ask us to pass upon them as w 
whole. 

The PRESIDENT pro tempore. The Chair will state the questiow 
again: Will the Senate sustain the objection ? 

Mr. SHERMAN, As this is a matter of proper form, I was rather 
disposed to wait to hear from some member of the commission; but 
it seems to me the proper form would be to put the question in this 
way: Shall the decision of the commission stand, notwithstandin 
the objections made thereto? or something of that kind. I submi 
that is the proper form: Shall thé decision of the commission stand, 
notwithstanding the objection made thereto? 

Mr, STEVENSON. Ishould prefer that this paper should be print- 
ed and that the Senate should take a recess until Monday. [“ No!” 
No!”} Gentlemen may say “no.” They can vote as they please, but 
I must express my opinion as to the propriety of the case, This is a 
very important subject. Other Senators may have had an insight 
into this judgment; I have not. I have just heard it read, and I am’ 
unwilling, at least without an order of the Senate, to take the vote 
now until it has been printed and considered. 

I gather from the report of the commission that all the evidence 
taken by both Houses of Congress has been excluded; whether right- 
fully excluded I am not now Ba to say, becanse I have not list- 
ened to all this argument and I have not had time to examine it. I 
am quite sure that we shall lose nothing by this motion. I think ita 
very proper one, I think if in accordance with the usage of the Sen- 
ate, It can lead to no unn delay; and my experience since I 
have been in this Chamber has been that no important paper has ever: 
been brought to the consideration of the Senate withont being first 
printed and considered ; and surely, sir, no more important paper than’ 
that has ever come within the confines of this Chamber, none more 
important in its results—not individually; I put that on the table as 
compared with the more important questions which are broached in 
the 1 777 and upon which I intend to say nothing until I have con- 
sid it fully and examined it. I do not make the motion for delay; 
but to afford time for consideration I move that the Senate take a 
recess until Monday morning. 

The PRESIDENT pro tempore. The Senator from Kentucky moves 
that the Senate take a recess until Monday at ten o'clock. 

Mr. STEVENSON. And that the peras be printed. 

The PRESIDENT pro tempore. e Chair cannot entertain the 
modification of the motion. the Senator from Kentucky confines 
the motion to a the Chair will put it. 

Mr. STEVENSON. I stated when I rose that the object was to 
have the documents printed. That was what I stated. e very ob- 
ject of the motion was that these papers might be printed. 

Mr. MERRIMON. If it isin order, I should like to have the sec- 
tion of the statute bearing on this motion read. 

„ pro tempore. The Secretary will read the parts 
refe to. 

The Secretary read sections 4 and 5 of the act of January 29, 1877, 
as follows: 


Sec. 4. That when the two Houses separate to decide upon an objection that may 
have been made to the counting of 1 vote or votes from any or 
upon objection to a of comm , or other question arising under 

act, each Senator and speak to objection or question ten 
minutes, and not oftener than once; but after such debate shall have lasted two 
hours, it shall be the duty of each House to put the main question without further 


debate. 
Sec. 5. That at such m of the two Hi seats shall be provided as 
—— For the President of che Senate, the ‘Speaker's chair; for the N 
o 
ded 


officer; fo: 


rthe 
i for the tellers, Secre of the House 


result declared ; and no recess shall be taken unless a question shall 
to counting any such votes, or otherwise under this act, in 
which case it shall be competent for either House, acting separately, in the man- 
ner hereinbefore provided, to direct a recess of such House not beyond the next 
day, Sunday excepted, at the hour of ten o'clock in the forenoon. And while 
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uestion is being considered 
au : we ing by said commission, either House may proceed with 

The PRESIDENT tempore. The Senator from Kentucky has 
moved a recess until Monday at ten o’clock. 

Mr. STEVENSON, As the Chair misunderstood me, I will with- 
draw the motion for a recess and move that this paper be printed. 

The PRESIDENT pro tempore. The Senator from Kentucky moves 
that the objection which has been read be printed. 

Mr. KE . And also the decision of the commission I trust 
will be printed. We haye only heard that read. 
The PRESIDENT pro tem, The Chair understands the motion 
to be to print both papers, if the Senator from Kentucky accepts the 
modification. 

Mr, STEVENSON. Yes, sir. 

Mr. McMILLAN, Will the effect of that motion be to prevent the 
action of the Senate at once upon the question before it? 

The PRESIDENT pro tempore, That would require a separate 
motion. The motion is that the decision and the objection be printed. 

The question being put, a division was called for. 

Mr. STEVENSON. I call for the yeas and nays. 

Mr. CONKLING. Iimagine that there is no objection to the printing. 

Mr. CAMERON, of Pennsylvania. Certainly there is no objection 
to the printing unless it interferes with our action. It seems to me if 
we a to print it, we must wait until it is printed, and then we 
shall be here over Sunday. I think the better way is to just vote 


down the motion to print. 

Mr, SHERMAN, I suggest to the Senator from Kentucky that this 
will be printed sooner in the Recorp than it can pohy printed 
in any other yi and we shall have a copy of the document by 
haying it prin in the RECORD, as a matter of course, in the ordi- 
nary way. I have no negon to adopting the order to print; but 
as a matter of course we shall not see it in print in document form for 
several days. We know that the Printing Office is suspended, but 


the RECORD goes on. It will be printed in the Recor quicker than 


in any other way. 

The PRESIDENT pro Ropers: The Chair is advised that nothin 
is being printed at the Printing Office except the RECORD, on accoun 
of the condition of the appropriation, The Chair will put the ques- 
tion on the motion, 

Mr. LOGAN. This will go into the Recorp, I suppose, it having 
been read. 

The PRESIDENT pro tempore. It will go into the RECORD. 

Mr. LOGAN. Therefore, we shall have it. printed sooner in that 
way than by arf order to print. 

Mr. STEVENSON. Ido not desire any delay; I only want to see, 
as I said, this report printed. As it will appear in the RD in the 
morning, I move now that the Senate èe a recess until Monday 


morning. 

The PRESIDENT pro tempore. The question on the printing has 
not been decided. 

Mr. STEVENSON. I withdraw that motion. 

The PRESIDENT pro tempore.. The Senator from Kentucky moves 
a recess until Monday at ten o'clock, 

Mr. MORRILL, I inquire what the effect would be of taking a 
recess? Will the two hours which have been allotted under the law 
Sor conata haye expired at the time, so that no debate can then take 
p 

The PRESIDENT N n tem; They will not have run. 

Mr. LOGAN and Mr. PATTERSON. Let us have the debate now. 

The PRESIDENT pro tempore. There would be two hours’ debate 
allowed then. 

Mr. MERRIMON. The decision of the commission has not been 
read in the Senate, and I submit that it ought to be read in the Senate, 
so that it shall pe along, in its proper place, with these exceptions. 

Mr. SARGENT. It will be printed in the Recorp of the House 


P he PRES 

The PRESIDENT pro tempore. The decision 
form the Senate, is being copied for the use of the House. 

Mr. MERRIMON. Ido not care to have it read here, but let it ap- 

in the record of the Senate proceedings. 

The PRESIDENT pro tempore. The Chair hears no objection to the 
suggestion, and it will so appear. The question is on the motion of 
the Senator from Kentucky that the Senate take a recess until ten 
o'clock on Monday, 

Mr. McDONALD. I call for the yeas and nays. 

The yeas and nays were ordered; and being taken, resulted—yeas 
26, nays 44; as follows: 


the Chair will in- 


AS—Mesera. Bailey, Barnum, Bayard, , Cockrell, Cooper, Davis, Eaton, 

Goldthwaite, Hereford, Johnston, Jones . Kell, = 8 McCreery, 

Maxey, Merrimon, Norwood, Randolph, Saulsbury, Steven- 

ee 8 thony, Blaine, Booth, Burn- 
corn, n ©, 

Cameron of Pennsyl A isconsin, Chaffee, Christiancy, 


lesby A Paddoc 
Wadleigh, West, Windom, and Wrigh 
Gordon, Jones of Nevada, and Thurman—5. 


to 


'—Messrs, Dennis, Y, 
So the motion was not a 


greed to. 
Mr. WHYTE. I offer the following order: 
Ordered, That the Senate do not concur in the decision made by the commission | 
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created under the act a January 29, 1877, but that the votes cast by Wil- 
kinson 8415 Robert ock, James Ernest Yonge, and Robert B. Hilton, as elect- 
ors for the State of Florida, are the true and lawful votes of that State for Presi- 
dent and Vice-President of the United States, and should be counted as the elect- 
oral votes of the State of Florida. 


Mr. HAMLIN. I move to strike out the word“ not“ before the 
word “concur” in the resolution of the Senator from Maryland, and 
to strike ont the names of the electors there named and insert the 
names of the electors decided by the commission to be the lawful 
electors of the State. 

The PRESIDENT pro tempore. The Senator from Maine proposes 
a modification, which the Secretary will report, and then it will be 
read as proposed. The Chair will state in the mean while that the 
Senator from Ohio [Mr. SHERMAN ] has submitted a resolution which 
will have priority. 

Mr. SHERMAN. I am not at all tenacious about the form. I think 
the resolution now submitted isentirely too full. Lask that the paper 
which I sent to the desk be read. 

Mr. BLAINE. It ought to be an affirmative resolution. 

The PRESIDENT pro tem; The Chair does not understand the 
Senator from Maryland to offer his resolution as an amendment to that 
submitted by the Senator from Ohio. 

Mr. WHYTE. I was not aware that there was a resolution pend- 


ing. 

Tue PRESIDENT pro tempore. The Secretary will report the reso- 
lution submitted by the Senator from Ohio. 

The Secretary read as follows: 

Resolved, That the decision of the commission should, in the judgment of the 
Senate, stand in full force, notwithstanding the objections thereto. 

Mr. SARGENT. “Notwithstanding the objections made thereto,” 
I suggest to the Senator from Ohio. 

Mr. SHERMAN. Very well. 

Mr. BLAINE. The resolution offered by the Senator from Ohio be- 
ing affirmative it would necessarily take precedence, would it not, 
under the rule ? 

The PRESIDENT pro tempore. The Chair stated that it has prior- 
ity in point of time. 

Mr. SHERMAN. At the suggestionof the Senator from New York 
I will modify the language so as to make the resolution conform to 
the parliamentary practice of the two Houses: 

That the decision of the commission stand as the judgment of the Senate. 

The PRESIDENT pro tempore. The Senator from Ohio modifies 
his resolutions. 

Mr. ALLISON, Let me suggest to the Senator from Ohio that he 
use the language of the law: 

That the counting of the votes shall proceed in conformity with that decision, 

The language of the law is that “the counting of the votes shall 
proceed in conformity therewith” unless both Houses overrule it. 

Mr. SHERMAN, I think I am using the parliamentary language 
adopted, not only in this country but in England, by which the Sen- 
ate will say that the decision of the commission is approved and 
stands as the judgment of the Senate, notwithstanding the objec- 
tions thereto. 

; The PRESIDENT pro tempore. The Secretary will report the reso- 
ution. 

The Secretary read as follows: 

Resolved, That the decision of the commission should, in the jadgment of the 
Senate, stand in full force, notwithstanding the objections made thereto. 

Mr. SHERMAN. No. Send it to me and I will modify it. 

Mr. WRIGHT. While the Senator from Ohio is preparing his reso- 
lution I have a resolution drawn that I will submit for reservation. 

The PRESIDENT pro tempore. The Chair will hear it. 

Mr. WRIGHT. As the writing is such that others perhaps cannot 
read it, I will read it myself if I can get the attention of the Senate. 
The resolution which I submit is as follows: 

That the objections made and stated to the decision of the eleetoral commission 
in determining which was the true and lawful vote of the State of Florida be, and 


the same are, each and every of d that said electoral vote of 


them, overruled; an 
said State known and designated in the re of said commission as certificate No. 
1, and each of said votes, should be coun 


as the trne and lawful vote of said State, 
soy thing in said objections to the contrary notwithstanding; and that the decision 


said electoral commission be, and the same is hereby, confirmed and adopted. 

Mr. WHYTE. The law itself ratifies the decision of the tribunal 
to whom we have submitted these questions and that decision stands 
under the very law itself, unless by an order we overrule it. There- 
fore I offered an order overruling that decision and declaring that 
Wilkinson Call, Robert Bullock, James Ernest Yonge, and Robert B. 
Hilton were the true electors. There is no necessity whatever for 
any order confirming the decision of the commission. It stands, un- 
less it is reversed. By the very language of the law itself it shall 
remain as the decision of the two Houses, unless “the two Houses 
shall se tely concur in ordering otherwise.” 

Mr. SHERMAN. The resolution as I now present it is in the lan- 
guage of parliamentary law: 

eee That the decision of the commission upon the electoral votes of the 
State of Florida stand as the judgment of the Senate, the objections made thereto 
to the contrary notwithstanding. 

The PRESIDENT A es tempore. The Senator from Ohio modifies his 
resolution, which wi read by the Secretary, 

The Secretary read the resolution. 


1877. 
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The PRESIDENT pro tempore. The Secretary will report the prop- 
osition of the Senator from Maryland. 

Mr. WHYTE. I offer mine as a substitute for that of the Senator 
from Ohio. 

The PRESIDENT pro tempore. Striking out all after the word“ re- 
solved!“ 


Mr. WHYTE. Striking out all that, and substituting the word 
“ ordered ” for “ resolved. 

The PRESIDENT pro tempore. The Secretary will report the amend- 
ment. 
The Secretary read as follows: 


Ordered, That the Senate do not concur in the decision made by the commission 
created under the act approved January 29, 1877; but that the votes cast by Wil- 
kinson Call, Robert Bullock, James Ernest Yonge, and Robert B. Hilton, as elect- 
ors for the State of Florida, are the true and lawful votes of that State for Presi- 
dent and Vice-President of the United States and should be counted as the electoral 
votes of the State of Florida. 


The PRESIDENT pro tempore. The question is on the substitute 
offered by the Senator from Maryland, 

Mr. BOUTWELL. I should like to ask the Chair to state to the 
Senate again the question which was pro’ by the Chair before 
these propositions were presented. I recollect that the Chair stated 
to the Senate the question upon his own motion before any proposi- 
tions were submitted, and I should like to hear what that was. 

The PRESIDENT pro tempore. The Chair stated the question to 
be, Shall the 37 55 submitted be sustained by the Senate! 

Mr. BOUTWELL. I think that is the proper question to be sub- 
mitted to the Senate. Inasmuch as the decision of the commission 
stands unless it is overruled by the concurrent action of the two 
Houses, I think that the manner in which the question was first put 
to the Senate by the President of the Senate is the true manner of 
presenting the question to the Senate. 

Mr. BLAINE. I think so most decidedly. 

Mr. BOUTWELL. I think that instead of entertaining these prop- 
ositions we should allow the President of the Senate to put the ques- 
tion as he originally proposed it, because the decision stands unless 
it is reversed. 

Mr. PADDOCK. And all other propositions are superfluous. 

Mr. CONKLING. How did the Chair propose it ? 

Mr. BOUTWELL. “ Will the Senate sustain the objection ?” 

Mr. MERRIMON. I beg to submit that these numerous proposi- 
tions to settle the character of the order that ought to be entered 
here and the various pro’ d amendments to them show that we 
ought to have time for reflection and to prepare a proper order to be 


entered. 

Mr. SHERMAN. This is a mere matter of form. 
Mr. MERRIMON. Still we do not agree about it. There is a 

diversity on both sides of the Chamber on that very subject. Then 
there is another thing. Under the statute each Senator has a right 
to express his approval of or dissent from the judgment of the com- 
mission ; and it is apparent that there is little opportunity to express 
such approval or dissent without some time in which to prepare to do 
so. If we are going on and are not to have this 70 I do not 
believe we shall facilitate business one moment by it. I desire to 
have the decision of the commission read, so that we may at least 
know what 2 decided. : 

Mr. SARGENT. I inquire for information if the two hours are 
now running and have not been for some twenty minutes. If Sen- 
ators desire to debate the merits of this matter, I submit that the 
time ought not to be wasted in this way. 

Mr. MERRIMON. I submit that the two hours are not running, 
because the question on which we are to vote is not yet presented. 
‘ Mr. SARGENT. The main question must be taken within two 
ours. 

Mr. MERRIMON. I submit as a point of order that the question 
on which the Senate is to vote is not settled, and the two hours do 
not 5 75 to run until it is settled and submitted to the Senate. 

The PRESIDENT pro tempore. The Chair will now submit the sev- 
eral 1 as to the form in which the question is to be taken is 
put to the Senate. As the Senator from Massachusetts has alluded to 
the form submitted by the Chair, the Secretary will report it and then 
the proposition of the Senator from Ohio [Mr. SHERMAN] and the 
Senator from Maryland, Er, WHYTE, I as pro to be modified by 
the Senator from Maine [Mr. HAMLIN ] and then by the Senator from 
Iowa, [Mr. WRIGHT. ] 

Mr. LIN. I want to submit my own as an original proposition. 
The PRESIDENT pro tempore. Then that will be the third in order. 

The Secretary will report the proposition submitted by the Chair. 

The SECRETARY. Shall the objection submitted to the decision of 
the commission be sustained by the Senate?” 

The PRESIDENT pro tempore. The proposition of the Senator from 
Ohio [Mr. SHERMAN ] will now be 8 

The Secretary as follows: 

That the decision of the commission upon the electoral vote of the State 


Resolved, 
of Florida stand as the judgment of the Senate, the objections made thereto, to the 
contrary notwithstanding. 


The PRESIDENT pro tempore. The Senator from Maryland [Mr. 
WHYTE] proposes to amend this by striking it all out and inserting 
what will be read. 


The Secretary read as follows: 


Ordered, That the Senate do not concur in the decision made by the commission 
created by the act 8 January 29, 187 7, but that the votes cast by Wilkin- 
son C bert Bullock, James Ernest e, and Robert B. Hilton, as electors 
for the State of Florida, are the trae and lawful votes of that State for President 
and Vice-President of the United States, and should be counted as the electoral 
votes of the State of Florida. 


The PRESIDENT pro tempore. The Senator from Maine submits—— 
_Mr. HAMLIN. I withdraw any motion to modify, but my propo- 
sition can be read as a resolution. 
The Secretary read as follows: 


That the vote of the State of Florida should be counted for Rutherford 
B. Hayes for President and William A. Wheeler for Vice-President, as determined 
by the electoral commission. 

The PRESIDENT pro tempore. The Senator from Iowa [Mr. 
WRIGHT] submitted a proposition; which will be read. 

The Secretary read as follows: 

Ordered, That theobjections made and stated to the decision of the electoral 
commission in dei g which was the true and lawful vote of the State of Flor- 
ida, be, and the same are, each and of them, and that said electoral 
vote of said State known and desi; 
25 — 1 — „„ objectio s to the contrary notwi 

n D: 
= oa of said ps boi commission be, and the same is hereby, 

‘op 

Mr. ALCORN. I desire to contribute my mite toward arriving at 
a correct manner of disposing of this question. I will read what I 
would propose : 

Resolved, That it is the sense of the Senate that the objections filed in the t 
convention of the two Houses touching the electoral vote of Florida be, and ther 
same are, overruled, and that the decision of the commission as declared in the 
presence of the two Houses be, and the same is hereby, confirmed. 

The PRESIDENT pro tempore. How shall the Chair submit the 
propositions? In their order of time? 

. PADDOCK. I should like to have the proposition the Chair 
first stated reported again. 

The Secretary read as follows: 

6 submitted to the decision of the commission be sustained by 
the 


The ee pro tempore. Shall the vote be taken on this 

proposition 
. WHYTE. Do not the rules of order prevail at this time? 

The PRESIDENT 19 5 tempore. There being different e 
and statements, the Chair asked whether they should be taken in 
orderof time. If the Senator objects, certainly the Chair will with- 
draw his su ion. 

Mr. WH Ido object. I want to have a vote taken on my 
ae pag oe as it is entitled to precedence. 

The PRESIDENT pro tempore. The Chair will withdraw the prop- 
osition made by the Chair, and submit the proposition made by the. 


Senator from Ohio as being a proposin by a Senator in his seat. 
Mr. MERRIMON. I ask for the reading of the decision of the 
commission ? 


The PRESIDENT pro tempore. The Senator from North Carolina 
asked for the a of the decision of the commission, and there 
being no objection the Secretary will read it. 

The Secretary read as follows: 

ELECTORAL ComMisst 


ON, 
Washington, D. C., February 9, A. D. 1877. 
To the President of the Senate of the United States, presiding in the meeting of 
the two Houses of Con; under the act of Congress entitled “ An act to pro- 
vide for and regulate the counting of votes for President and Vice-President, and 
the decision of questions arisi ereon, for the term commencing March 4, A. D. 
1877," approved January 29, A. D. 1877: 


The electoral commission mentioned in the said act, having received certain cer- 
tificates and papers purporting to be certificates, and pa 3 the 
i objec! 


same, of the e votes from the State of Florida, an ns thereto, 
submitted to it under the said act, now Pg pe that it has dul dered the same 
pursuant to said act and has decided and does hereby decide that the votes of Fred- 


erick C. Humphreys, Charles H. Pearce, William H. Holden, and Thomas W. Long, 
named in the certiticate of M. L. eee lo of the said State, which votes are 
certified by said persons, as appears by the certificate submitted to the commission 
as aforesaid, and marked ‘‘numberoné” by said commission, and herewith returned, 
are the votes provided for by the Constitution of the United States, and that the 
same are lawfully to be counted as therein certified, 8 

Four (4) votes for Rutherford Fi ha of the State of Ohio, for President ; and 
a Font (% votes for William A. Wheeler, of the State of New York, for Vioe-Presi- 

ent. 

The commission also has decided and hereby decides and reports that the four 
persons. first before named were duly appointed electors in and by said State of 


The ground of this decision, stated briefly as required by said act, is as follows: 
F 5 voy not combo pong the = —— and the N it existed — — 
late oi e 05 act, to evidence aliunde the papers o) 
rsh deel Dagny wpe gpg pod sage rn 
ose cel 
— and according to, the determination an declaration of their tment by the 
of State canvassers of said State Red ponura nas 
ance of their duties had been appointed electors or by counter-proof to show that 
they had not, and that all proceed: of the courts or acts of the f 
the executive of Florida su uent to the casting of the votes of 
the prescribed day are ble for any 5 
ection made to the eligibility of Mr. Humphreys, the commission is 
of opinion that, without reference to the 8 of the effect of the vote of an 
ineligible elector, the evidence does not show that he held the office of shipping 
commissioner on the day when the electors were e e 
The commission has also decided and does hereby decide and report that, as a 
consequence of the foregoing and upon the grounds before stated, neither of the 
papers purporting to be certificates of the electoral votes of said State of Florida 
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numbered two (2) and three the commission, and herewith returned, are the 
certificates or the votes — Aen by the Constitution of the United States and 
that they ought not be counted as such. 
Done at Washington the day and year first above written. 

SAMUEL F. MILLER, 

W. STRONG, 

JOSEPH P. BRADLEY 

GEO. F. EDMUNDS, 

O. P. MORTON, 
F 


GEORGE P. HOAR 
* Oi aað. ¥ 
The PRESIDENT protem; The Secretary will report the propo- 
sition of the Senator from Ohio, [Mr, SHERMAN. } 
The Secretary read as follows: 


Resolved, That the decision of the commission the electoral vote of the State 
of Florida stand as the judgment of the Senate, the objections made thereto to the 
contrary notwithstanding. 

The PRESIDENT pro tempore, The Senator from Maryland [Mr. 
WHYTE] moves an amendment to strike out all of this resolution, in- 
cluding the word “ resolved,” and insert what will be read: 


The read as follows: 
That the Senate do not concar in the decision made by the commission 
created by the act approved J; 29, 1877, but that the votes cast by Wilkinson 


and 
State of Florida, are the true and lawfal voten of that State for President and Vice- 
8 the United States, and should be counted as the electoral votes of the 
tate of Florida, $ 


Mr. WHYTE. I ask for the yeas and nays on that amendment. 

The yeas and nays were ordered ; and the Secretary proceeded to 
call the roll. 

Mr. EDMUNDS, (when his name was called.) My friend the Sen- 
tor from Ohio, [Mr. THURMAN, ] who has with myself considered this 
matter in the commission, and with whom I do not agree, is absent 
from the Senate on account of sickness; and under the circum- 
stances, knowing that he would vote in favor of the 1 of 
the Senator from Maryland, as I should vote against it, I withhold 


my vote. 

Nur. NORWOOD, (when Mr. Gorpon’s name was called.) I rise to 
say that my colleague Mr. GORDON] is confined to his room by sick- 
ness, 


Mr. DAVIS, (when Mr. THURMAN’s name was called.) The Senator 
from Ohio, [Mr. THURMAN,] as has been stated by the Senator from 
Vermont, is confined to his room by sickness. 

The roll-call having been concluded, the result was announced— 
yeas 26, nays 45; as follows: 

YEAS—Messrs. Bailey, Barnum, j 9 — 
Goldthwaite, Hereford, Johnston, Jones o 
Donald, Maxey, Merrimon, Norwood, Ran 
Wallace, Whyte, and Withers—26. 

NAYS—Messrs. Alcorn, Allison, Anthony, Blaine, Booth, Boutwell, Bruce, 
Hremsa Paes eien of Pennsylvania, Cameron of Wisconsin, Chaffee, Christiancy, 
Clayton, Conkling. Conover, Cra Da Dorsey, Ferry, Frelin, huysen, Ham- 
ilton, Hamlin, Harvey, Hitehcoo lowe, Ingalls, Jones of Ne Me- 
doc 88 Robertson, Sar- 


„ Paddock, N 
Sharon, Sh Spencer, Teller, Wadleigh, West, Windom, and Wright—45. 
ABSENT- Messrs. Dennis, Edmunds, 8 and Thurman —4. PR 

So the amendment was rejected. 

The PRESIDENT 2 tempore. The question recurs on the resolu- 
tion of the Senator from Ohio, [Mr. SHERMAN. 

Mr. PADDOCK. I offeras a substitute for all the propositions sub- 
mitted the order put by the President, and which ought to be the 
first order made. That I consider to be the best and most precise 
statement of the case that can be made, It is— 

Ordered, That the objections submitted to the decision of the commission be not 
sustained by the Senate. 

Mr. HAMLIN. If that is offered as a substitute for all these propo- 
sinoni su 17255 we vote on that after we vote on the others. 

The RES ENT pro tem Does the Senator from Nebraska 
offer it as a substitute for * as an amendment to the proposition 
of the Senator from Ohio? 

Mr. PADDOCK. As an amendment. 

Mr. HAMLIN, He offered it as a substitute. I will, then, move to 


Bo 98 Da Eaton, 
Flo Kelly, ene Metre ry, Me- 
dolph, Ransom, bury, Stevenson, 


-amend the resolution now pending by striking out all after the word 


“that” and inserting the proposition which I made. 
The PRESIDENT pro tempore. The Senator from Nebraska offer- 


ing a substitute, the Senator from Maine moves to amend the text | 5 


of the original resolution. 

Mr. WHYTE. Is it ne to do more now than order a m 
to be sent to notify the House that we are ready to proceed with the 
count? A refusal by the Senate to order otherwise has left the de- 
cision of the commission stand as the judgment of both Houses, 

The PRESIDENT pro tempore. That vote was on the amendment 
submitted by the Senator from Maryland to a proposition which the 
Senate has not yet voted on. The question now is on the resolution 


of the Senator from Ohio, the Senate having rejeeted the amendment f 


of the Senator from land, To that a substitute is proposed by 
the Senator from Neb: pending which the Senator from Maine 
offers an amendment to the text. 

Mr. HAMLIN. I want to say just a word to the Senate in relation 
to the amendment which I have offered. I understand the — 
of the statute to be that if we take no action here, the decision of the 
commission will stand; but you will note in the phraseology of the 


resolution which I haye adopted, that we affirm directly the decision 
made by the commission. proposition now before the Senate is 
one which merely a "gab the objections that were offered in joint 
meeting. That would negatively affirm the decision of the commis- 
sion. t it is more in accordance with ore socks and my judgment 
to vote directly an affirmation of that decision, and that carries also 
with it a ee of the objections raised in the meeting of the two 
Houses. I feel as one Senator that I am willing to indorse it affirma- 
passive and I think we ought to do so. It goes to the country with 
great strength if we can give a universal support, an affirmative sup- 
port to the decision at which the commission has arrived, rather than 
merely negative the e in the House and give only a nega- 
tive ips se to this opinion of the commission. For that reason I 
have offered the amendment in that way. Ithink there is something 
in it. 

Mr. SHERMAN, I will ask to have the proposition of the Senator 
from Maine read again. I certainly do not want to waste time about 
the form of words, but as I understand his proportion and mine they 
5 E ay o d thinks his the better form, I am perfectly 
wW to accep 

The PRESIDENT pro tempore. The ition of the Senator from 
Maine will be read. abs 

The Secretary read as follows: 

That the vote of the State of Florida should be counted for Rutherford B. Hayes 
and William A. Wheeler for Vice-President, as determined by the 


Mr. SHERMAN. That would suit me very well. I rather think 
the other is the parliamentary phrase of language ; but if my friend 
thinks his language better, I will vote for it with pleasure. 

The PRESIDENT pro tempore. Does the Senator from Ohio with- 
draw his resolution. 

Mr. SHERMAN. No; let us vote this in. 

The PRESIDENT pro tempore. The Senator from Maine moves 
an amendment to the resolution of the Senatorfrom Ohio. Theques- 
tion is on the amendment. 

Mr. SHERMAN. Ishall vote for it. 

4 — SAULSBURY called for the yeas and nays, and they were or- 
ered. 

Mr. WRIGHT. Let the amendment be again 

The PRESIDENT pro tempore. The amendment will be read. 

The CHIEF CLERK. The amendment is to strike out all after the 
word “resolved” and insert: 

That the vote of the State of Florida should be counted for Rutherford B. Hayes 


for President and William A. Wheeler for Vice-President, as determined by the 
electoral commission. 


Mr. EDMUNDS. Read the original for which that is offered. 

The Secretary read Mr. SHERMAN’S resolution, as follows: 
of Florida stand as the jadgmont of the Senate, the okjections made thereto to 

A as the ju en 0 

Mr. WRIGHT. I would suggest to my friend from Maine, and I 
think that perhaps would make it acceptable—I do not know but that 
it is to the Senator from Ohio now—that he add to his proposed 
amendment the words: “ ihing in the objections urged thereto, 
tel pe contrary notwithstanding.” That is affirmative and negative 


Mr. HAMLIN. We do negative the objections by passing this af- 
firmative vote. That is clear. 

Mr. SARGENT. The form in which this matter is proposed by the 
Senator from Ohio is plain and simple. Everybody understands it. 
There is not the slightest buncombe in it. It is merely in compliance 
with the parliamentary rule. I trust it will be adopted. 

The P IDENT se tempore. The question is on the amendment 
5 nee Senator from Maine, upon which the yeas and nays have been 
ordered. 

The question being taken by yeas and nays, resulted—yeas 43, nays 
25; as follows: 

YEAS—M Al A Anthony, Blaine, Booth, Bontwell, Burnsid 
Cameron of — — ri nl of Wisconsin, Orar — a 
Conkling, Conover, Dawes, Dorsey, ht atlas pede - 
Morton, esby, P: U ety Robertson, Sharon, 5 — 
Spencer, Teller, Waalefab. West, Windom, and Wright—43, 

Š Messrs, Bogy, Cockrell, Davis, Eston, 
errimon, Norwood, Randolph, Ransom, aulsbury, Stevenson, Wallace, Whyte, 

ABSENT—M Bru Edm oldthwal 
sa 975 ce, Dennis, ands, Goldthwaite, Gordon, Sargent, 

So the amendment was agreed to. 

The PRESIDENT pro tem The question recurs on the resolu- 
tion of the Senator from Ohio as amen to which the Senator from 
Nebraska offered a substitute. 

Mr. PADDOCK. I withdraw my proposition. 

The PRESIDENT pro tempore. © question recurs on the resolu- 
tion of the Senator from Ohio as amended. 

Mr. SHERMAN and Mr. CAMERON of Pennsylvania. Let it be 


read. 
The Chief Clerk read as follows: 


That the vote of the State of Florida should be counted for Ratherford 
B. Hayes President and William A. Wheeler for Vice-President, as determined 
by the electoral commission. 


CONGRESSIONAL 


Mr. McMILLAN. I move to amend the resolution by striking out 
all after “that” and inserting: 


The objection to the report of the electoral commission under the act approved 
CCC 
ourred 


1877. 


Mr. SHERMAN. There is still some little question of phraseology | 


about this matter. There is a common desire to come at thesame re- 
sult, and I ask the Senator from Maine if he will not omit from the 
resolution the personal references there and adopt the phraseology 
that I now submit. It isa mere matter of taste, not of substance. 

The PRESIDENT pro tempore. The Secretary will first read the 
proposition of the Senator from Minnesota. 

. HAMLIN. Pardon me for a word before that. There were 
several propositions read; some of them did not affirm the action of 
the elec commission. I wanted todo it; and when I offered the 
resolution which I did, it was clearly and distinctly within my mind 
that the resolution offered by the Senator from Ohio did not do it. 
In looking at the however, I find that it does precisely what 
I wished to do; and it ds also a negative to the objections raised 
in the two Houses when they were in convention or when they were 
assembled together; and, therefore, it would have been entirely ac- 
ceptable to me. I offered my proposition under a misapprehension. 
The Senators resolution is preci in effect what mine is. Mine, it 
is true, states the names of the individuals, which perhaps is not in 
as good taste as the language offered by the Senator from Ohio. I 
therefore hope on the whole that the resolution offered by the Sena- 
tor from Ohio will be adopted, It meets my approval. 

Mr. SARGENT. Then move a reconsideration. 

5 HAMLIN. I move to reconsider the vote adopting my amend- 
men 

The PRESIDENT pro tempore. The Senator from Maine moves to 
reconsider the vote adopting his amendment. 

The motion was to. 

Mr. HAMLIN. I now withdraw nt mesures 
The PRESIDENT pro tem, If there be no objection, the amend- 
ment may be withdrawn. The Chair hearsno objection. The question 
was on the resolution of the Senator from Ohio, pending which the 
Senator from Minnesota has submitted an ame ent. 

Mr. HAMLIN. He will withdraw that. 

Mr. McMILLAN. I withdraw it. 

The PRESIDENT pro tempore. The resolution of the Senator from 


Ohio will be read. 

The Secretary read as follows: 

Resolved, eee See, fe Ara wore at Se Seeks 
of Florida stand as ae of the Senate, objections made thereto, to the 
contrary notwithstanding. 


eee pro tempore. The question is on agreeing to this 
resolution. 
Mr. WHYTE called for the yeas and nays, and they were ordered; 
and being taken, resulted—yeas 44, nays 24; as follows: 
YEAS—Messrs. Alcorn, Allison, Anthony, Blaine, tw 


viene A Bow Bruce, 
Burnside, Cameron of Pennsylvania, Cameron of Wisconsin, C yews da “ 
Conover, 2 


cy, 
k + Cragi * *. Fre 

fiton, Haein . Hitchcock, Howo, Ingalls, McMillan Mith Mor- 
rill, Mo lesby, Paddock, Patterson, son, Sargent Sharon, Sherman, 
Spencer, Teller, Wadleigh, West, Windom, and Wrigh 

NAYS—Messrs. Bailey, Barnum, Bayard, Bogy, Cockrell, Cooper, Davis, Eaton, 
Goldthwaite, Hereford, Johnston, Jones of Fl Kernan, McCreery, McDonald, 

, Merrimon, Norwood, Randolph, Ransom, Saulsbury, Stevenson, Wallace, 
Whyte, and Withers—21. 

ABSENT—Mesars. Dennis, Edmunds, Gordon, Jones of Nevada, Kelly, and 
Thorman—7. 

So the resolution was to. 

Mr. SARGENT. I move that the House of Representatives be noti- 
fied that the Senate has come to a determination of the matter sub- 
mitted and is ready to meet with the House in joint convention. 

The motion was 8 to. 

The PRESIDENT pro tempore. The Secretary will execute the 
order of the Senate. 

Mr. SARGENT. Is any business in order? 

The PRESIDENT pro tempore. It is not. 

Mr. MITCHELL. I ask consent to make an explanation. 

The PRESIDENT pro tempore. The Chair hears no objection. 


PERSONAL EXPLANATION. 


Mr. MITCHELL. Mr. President, I have read a statement in the 
Star of last evening N to contain the points of the report 
of the Committee on Privileges and Elections in preparation by my- 
self in relation to the Oregon electoral vote. As that statement 
made at this time would have a tendency to place me in rather a 
false position, I desire to say that the duty of the preparation of that 
re was ed to myself by the subcommittee. The report is 
almost completed so far as I am concerned individually, but it has 
never been submitted as yet to the subcommittee, much less to the 
general Committee on Privileges and Elections. Asa matter of course 
it would be entirely improper that I should make any statement to 
anybody as to the points of the Hy as and I have not done so. I 
may have stated, unquestionably I have, at various times, my indi- 
vidual opinion upon the points involved in that controversy; but I 
have meres eee to any ere — oe press or any other per- 

now remember, an con in repo: 
it has been prepared. ee = i MEREM 
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I make this statement in justice to myself and in justice to the 
committee. The is about ready to be submitted to the sub- 
commi after which it will be submitted to the general commit- 
tee, and, if agreed to, it will then be given to the press. 


RECESS, 
The PRESIDENT meres (at two o’elock and fifty-seven min- 
utes p. m.) The Ch 


is advised that the House of Representatives 
has taken a recess until Monda; 


at ten o’clock. 

Mr. SHERMAN, I suppose that on Monday at ten o’clock our meet- 
fg Ag be with the expectation that we shall proceed at once with, 
a full Senate, and with that understanding I shall move that tho 
Senate take a recess until that time. 

The PRESIDENT pro tempore. No legislative business can be 
transacted. 

Mr. SHERMAN. There has been an understanding that there shall 
be nothing done each day between ten and twelve. That under- 
standing I do not wish applied to our action on Monday. 

The SIDENT pro tempore. There cannot be any legislative 
business transacted. ` 

Mr. SHERMAN. But we ought to be prepared at ten o'clock to 
proceed with the business of the count. 

Mr. CONKLING. I wish to make a suggestion to the Senator from 
Ohio. I understand the recess of the House has been taken without 
debate upon the matter before the House. The House has two 
hours to debate it. As we can do no legislative business under the 
rule, is it worth while to come here at ten o’clock and wait inevitably 
for two hours doing nothing? 

Mr. INGALLS. it certain that the House will debate two hours? 

Mr. SHERMAN, I think we had better be here at any rate. 

Mr. CONKLING. No, it isnot certain that the House will debate 
two hours; but it is quite certain the House will vote, and we know 
as a fact that it takes about forty minutes to call the roll of yeas and 
nays in the House, I repeat that inasmuch as we cando no business: 
here under the common understanding, I question whether it is worth 
while to hasten here at ten o’clock in order that inevitably we may 
sit and do nothing, sitting in idleness for an hour or two. 

Mr. SHERMAN. The understanding that we were to do no busi- 
ness between ten and twelve related to a condition of things that is, 
not likely to occur on Monday. It seems to me we had better come) 
here at ten o’clock, and at least be prepared to transact any business: 
and have a quorum of the Senate here for that pu Therefore. 
I feel it my duty to give notice that our understanding by common: 
consent shall not apply to Monday, but that we shall be here at ten 
o’clock to proceed with the count. 

The PRESIDENT pro tempore. Whatis the proposition of the Sen- 
ator from Ohio? 

Mr. SHERMAN. I shall, so far as one person can, dissent from the 
common understanding about not doing anything between ten and 
twelve o’clock ; and I give notice, so faras I am concerned, that I 
will not consider myself bound by that t on Monday next. 
Under the circumstances I think we had better have a quorum here, 
at least to receive any messages from the House, if any are sent. s 

Mr. CONKLING. y I inquire of the Chair whether under the 
mig of the Cune on Monday marong; berare the House has dis- 


of the objections to the count of the votes of Florida, legisla- 
tive business will be in order in the Senate? 

The PRESIDENT ae tempore. It will not be. 

Mr. SHERMAN. e Senator will understand that I do not pro- 

to get a quorum here for l tive business, 

Mr. WRIGHT. I would supplement what the Senator from Ohio 
said by adding that we can have no knowledge that the House will. 
take five minutes in determining the question, and I think that we: 
ought to be here promptly at ten o’clock, so as to be prepared to ad- 
vise them that we are ready to proceed with the count.. 

Mr. CONKLING. We have advised them already. 

Mr. WRIGHT. At least we should be here prepared to enter on 


the work. 
The Chair will state to the Senator 


j lig EE OY sty ef 
from Iowa that the House has been duly informed of the fact that 


the Senate has determined upon the objections to the vote of Florida. 

Mr. WRIGHT. I understand so; but on Monday it may 
be that the House will be * prepared to proceed at once with the 
— and we can then advise them that we shall be prepared to 
meet them, 

The PRESIDENT pro The Senator from Ohio moves that 
the Senate take a recess until ten o’clock Monday forenoon. 

The motion was agreed to; and (at three o’clock p. m.) the Senate 
took a recess until ten o'clock a. m., Monday, February 12. 


HOUSE OF REPRESENTATIVES. 
THURSDAY, February 1, 1877. 


[CALENDAR DAY, February 10.) 


The recess having expired, the House re-assembled, and was called 
to order by the Speaker at ten o’clock a. m., (Saturday, February 10.), 

Mr. CL R. I move that the House take a recess until five min- 
utes before twelve o’clock. - 
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The motion was oe to; and . (at ten o'clock and one] Mr.SAYLER. I move that the Clerk of the House be directed to 
ouse 


minute a. m.) the took a recess until eleyen o'clock and fifty- 
five minutes a. m. 


AFTER THE RECESS. 


The recess having expired, the House re-assembled at eleven o’clock 
and fifty-five minutes a. m. 


MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Sympson, one of its clerks, in- 
formed the House that the Senate had to the resolution of the 
House to print the annual report of Professor Hayden of the geolog- 
ical and geographical surveys of the Territories for 1875 and 1876. 

The message further announced that the Senate had passed and 

uested the concurrence of the House in a bill of the following 


title: 
A bill (S. No. 1141) to yang. and promote tele hic commu- 
nication between America and mope 7 185 

The message further announced t the Senate insisted upon its 
amendments ee to by the House to the bill (H. R. No. 4188) 
propriations for fortifications and other works of defense, 
the armament thereof, for the fiscal year ending June 30, 
1878, and for other pu asked a conference upon the di 
ing votes of the two Houses thereon, and had e as managers 
of the conference on the part of the Senate Mr. WIN pon, Mr. LOGAN, 
and Mr. Davis. 

CENTENNIAL EXHIBITION. 

Mr. HOPKINS. On yesterday a message was received from the 
President transmitting the catalogues and report of the board on be- 
half of the Executive Departments at the international exhibition of 
1876. By inadvertence that mogo with the 3 report 
was referred to the Committee on Public Buildings and Grounds. It 
has no possible connection with buildings and grounds, and I there- 
fore ask consent that the reference be e to the Committee on 
Printing. 

There was no objection, and it was so ordered. 

THOMAS H. HALSEY. 

Mr. JOYCE. I ask unanimous consent to have taken from the 
ees table and referred to the Committee of Claims Senate bill 

o. 912, for the relief of Thomas H. Halsey, paymaster United States 

There was no objection, and the bill was accordingly taken from 
the Speaker’s table, read a first and second time, and referred to the 
Sree of Claims, not to be brought back by a motion to recon- 
sider. 

GLENWOOD CEMETERY. 

Mr. STEVENSON submitted a report from the committee of con- 

ference; which was read, as follows: 
ing votes of the two Houses on the 


The committee of conference on N GCP 
ameudments of the Senate to the bill (H. 741) amending an act incorporat- 
ing the proprietors of ood cemetery, met, after a full and free con- 


Glenw 5 
ference, have agreed to reco: and do recommend to their respective Houses 
That the House recede from its ep ee to the Senate amendments and agree 


No. 
ha 


as follows: 


to the same with amendments as follows: 

In line 15 strike out the word “ two” and insert three;“ in line 15 strike ont 
the word “ three" and insert “two,” 

In line 26 of said amendments, after the word “ held,” insert the words “in the 
city of W: ;" in line 28, after the word “trusi Strike out all the 
words down to and granar ag word “m in line 31, and insert the words 
“elected by the er ;" in line 40, the word “ elected,” insert the 
words “on the first Monday in June of year; in line 57 strike out the 


G. W 
Managers on the part q the House. 
JOHN SHERMAN, 
The ee was adopted. 


Mr. STEVENSON moved to reconsider the vote by which the re- 
pos was adopted; and also moved that the motion to reconsider be 

don the table. 

The latter motion was agreed to. 

PRAYER. 

The SPEAKER, (at twelve o'clock, m.) The Chair asks consent 
that the Chaplain may now offer prayer. 

There being no objection, prayer was offered by the Chaplain, Rev. 
I. L. TOWNSEND. 


ELECTORAL COMMISSION—VOTE OF FLORIDA. 
The SPEAKER. The Chair desires for the information of the 
House to lay before it a communication, which will be read. 


The Clerk read as follows: 
WASHINGTON, D. C., February 9, 1877. 


toral votes from the 
the President of the Senate, 


to said act. 
NATHAN CLIFFORD, 
President of the Commission. 


inform the Senate that the House will be prepared at one o’clock this 
day to receive them in joint session for the purpose of proceding fur- 
ther in reference to counting the electoral vote. 

j I su t that the gentleman modify his motion so as 
to provide for notifying the Senate that the House is now ready to 
receive them; because I am informed that the Senate is now in ses- 
sion and ready to come over at any time; so that by providing for a 
joint meeting at once we may save time. 

Mr. SAYLER. I prefer the resolution as I have offered it. There 
are some matters pending which require attention. Besides that a 
number of members are not now here, I think one o’clock is a better 
time. 

Mr. HALE. Then I will submit an amendment. 

The SPEAKER. The Chair will entertain a motion to amend. 

Mr. HALE. I offer as an amendment to the motion of the gentle- 
man from Ohio the following: 


Resolved, That the Clerk of the House notify the Senate that the House of Rep- 
resentatives is now in session and ready to meet the Senate in the Hall for further 
under the provisions of the act to provide for and regulate the count- 

of votes for President and Vice-President. 


Mr. SAYLER. I call the previous question on my motion and the 
amendment thereto, 

Mr. WILSON, of Iowa. Will not the gentleman yield to me one 
minute before he calls the previous question! 

Several MEMBERS. Regular order 

Mr. SAYLER. I think there is no necessity for discussion. Iinsist 
on the call for the previous question. 

The previons question was seconded. 

Mr. WILSON, of Iowa. I rise to a point of order. I feel impelled 
to do it. I submit that under the law we are constructively at all 
times ready to receive the Senate for this business; and if we now 
establish a precedent of fixing atime, we might under that precedent 
undertake to fix a time entirely beyond the convenience of the other 
parties who, under the Jaw, participate in this business; and thus we 
may directly violate the act under which we are proceeding. I think 
my friend from Ohio must see that. 

e SPEAKER. Does the gentleman insist on the point of order? 

Mr. WILSON, of Iowa. Yes, sir. I wonld like to have the Chair 
rule whether, if we have the right to delay the meeting until one 
o'clock, we would not have as much right to delay it for ten hours. 

Mr, KASSON. Will the Chair before coer | his decision allow me 
to quote the langnage of the act? After providing for the decision of 
the commission, of which the House through the Speaker has been 
notified, the act, in line 49, page 6 of our print, proceeds: “ where- 
upon the two Houses shall again meet,” evidently implying that itis 
to be done immediately upon receiving notification of the decision. 
' say that in support of the point of order made by my colleague from 

owa. 

Mr. WILSON, of Iowa. It would amount practically to a repeal of 
that act by putting this off to one o’clock, and I suppose my friend 
from Ohio does not mean that, 

Mr. HALE. Perhaps the gentleman from Ohio would on consid- 
eration accept the amendment which I have made. We cannot gain 
anything by extending the time for the fragment of an hour. 

The SPEAKER. The Chair would desire to say in reply to the gen- 
tleman from Iowa that if we repeal this act in this instance then we 
repealed it the other day when a similar motion was made. But the 
Chair thinks there is nothing in the act which would not allow a re- 
cess for a reasonable time during the session to-day. 

Mr. HALE. There is no necessity we should take a recess. Weare 
ready to meet in joint session at this time ; why, then, postpone it un- 
til one o’clock? 

Mr. WILSON, of Iowa. The scope of the act is that srg Age meet- 
ing sball take place as soon as notification arrives that the commis- 
sion have reached a decision. 

ae SPEAKER. The Chair will endeavor to follow the exact words 
of the act. 

Mr. SAYLER. There is no danger in fixing the hour for joint meet- 
ing at one o’clock, and besides it will accommodate a number of gen- 
tlemen not now here. 

The previous question was seconded and the main question ordered. 

The question recurred on Mr. HaLe’s amendment. 

The House divided; and there were—ayes 90, noes 120. £ 

Mr. HALE. Iwill not at the present time call the yeas and nays, 
but give notice on any subsequent attempt at delay I will do so. 

The SPEAKER, ‘That is not the privilege of the gentleman. 

at REBIN GER. We accept service of notice without any further 
formality. 

The 3 next recurred on Mr. SAYLER’s motion; which was 


agreed to. 

Mr. SAYLER moved to reconsider the vote by which the motion 
was to; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

THE LATE ADMIRAL CHARLES WILKES. 


Mr. WARD. Mr. Speaker, I ask by unanimous consent the bill (S. 
No. 993) for the relief of Admiral Charles Wilkes be taken from the 
Speaker’s table and put upon its passage at this time. 
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There was no objection; and the bill was read a first and second 
time. It directs the proper accounting officers of the e DE 


partment to credit Admiral Charles Wilkes, now on the retired list of 
the Navy, with the sum of $350, being the amount ree Paymaster 
Hosford to Paymaster Tolfree on account of mess-bill, and which 
was repaid to Paymaster Hosford, but not taken up in his account, 

Mr. WARD. I move to amend the bill by inserting, before the 
word “Admiral,” the words “the late,” and striking out the words 
“now on the retired list of the Navy.“ These amendments are ren- 
dered necessary by the recent death of Admiral Wilkes. 

The amendments were agreed to. 

The bill, as amended, was ordered to a third reading; and it was 
accordingly read the third time, and passed. 

Mr. W. moved to amend the title by inserting the words “the 
late” before the word“ Admiral ;” so it will read: For the relief of 
the late Admiral Charles Wilkes.” 

The amendment to the title was to. 

Mr. WARD moved to reconsider the vote by which the bill was 
posses ; and also moved that the motion to reconsider be laid on the 
table, 

The latter motion was agreed to. 


CAPTORS OF THE RAM ALBEMARLE, 


Mr. WILLIS, by unanimous consent, from the Committee on Naval 
Affairs, reported back a bill (H. R. No. 4370) for the relief of the cap- 
tors of the ram Albemarle ; which, with the accompanying report, was 
ordered to be printed and recommitted. 

1 WILSON, of Iowa. Not to be brought back on a motion to re- 
consider. 

The SPEAKER. That is the understanding. 


INTERNAL-REVENUE OFFICERS AND AGENTS. 


Mr. WOOD, of New York, by unanimous consent, from the Com- 
mittee of Ways and Means, reported a bill (H. R. No. 4630) to amend 
the laws relating to internal-revenue officers and agents; which was 
read a first and second time, ordered to be printed, and recommitted. 

The SPEAKER. Not to come back on a motion to reconsider. 


MESSAGE FROM THE SENATE, 


A m from the Senate, by Mr. GORHAM, its Secretary, an- 
nounced that he had been directed to inform the House of Representa- 
tives that the president of the electoral commission had notified the 
Senate that the commission had arrived at a decision of the questions 
submitted to them in relation to the electoral votes of Florida, and 
that the Senate was now ready to meet the House for the purpose of 
laying before the two Houses the report of the said decision. 

WILLIAM T. MALSTER. 


Mr. THOMAS, from the Committee of Ways and Means, reported 
a bill (H. R. No. 4631) for the relief of William T. Malster, of Balti- 
more, Maryland; which was read a first and second time, 

Mr. THOMAS. I ask unanimous consent to have the bill now put 


upon its passa, 
TMr. HOLMAN. Let the bill be reported. 


The bill was read. 

Mr. WILSON, of Iowa. Ithink that bill ought to go to the Com- 
mittee of the Whole. 

The SPEAKER. Unanimous consentis necessary for its present 
consideration, 

Mr. HOLMAN. Ishall have to object. 

The SPEAKER. The report is in order from the Committee of 
Ways and Means for committal, but not for immediate action. 

Mr. HOLMAN. I object. 

The bill was recommitted to the Committee of Ways and Means, and 
ordered to be printed. 

CYRUS WILSON. 

Mr. FORT, by unanimous consent, introduced a bill (H. R. No. 
4632) granting a pension to Cyrus Wilson, late a private of Company 
L, Seventeen iment Illinois Volunteer Cavalry; which was 
a first and second time, referred to the Committee on Invalid Pen- 
sions, and ordered to be printed. 

MIRIAM V. KINNEY. 


Mr. FORT also, by unanimons consent, introduced a bill (H. R. No. 
4633) ting a pension to Miriam V. Kinney; which was read a 
first and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 


CATTARAUGUS AND ALLEGANY INDIAN RESERVATIONS. 


Mr. SEELYE. I ask unanimous consent to report back from the 
Committee on Indian Affairs the bill (H. R. No. 4257) to amend an 
act entitled“ An act to authorize the Seneca Nation of New York 
Indians to lease lands within the Cattaraugus and Allegany reserva- 
tions, and to confirm existing leases,” approved February 19, 1875, 
and ask that it be now put upon its passage. 

Mr. FORT. I desire to reserve points of order on the bill. 

The bill was read. 

R . Is there objection to the present consideration of 
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Objection was made. 

Mr. SEELYE. If the gentleman who makes objection will waive 


it for a single moment until I give a word of explanation I think he 
will not insist on his objection. 

The SPEAKER. Objection has been made to the present consider- 
ation of the bill. 

Mr. SEELYE. This is legislation which it is quite indispensable 
to make, and 5 which I think there will be no objection from 
any quarter. e bill has the unanimous approva of the Committee 
on Indian Affairs after very careful consideration. The ry, ome 
reservation, occupying a strip of land of about forty miles long by a 
mile and a half in brent ie 

The SPEAKER. The Chair thinks that objection outs off debate. 

Mr. SEELYE. I understood the objection to be withdrawn. 

The SPEAKER. The Chair does not so understand. 

Mr. SEELYE. Did not the gentleman from Indiana [Mr. HOLMAN ] 
withdraw the objection ? 

Mr. HOLMAN. I did not make the objection; I rose for another 
2 The objection I should have made, if I had made one, would 

ve been to the application of the $15,000 appropriated in the last 
session of Con I must object to that feature of the bill; but I 
have no objection to the survey being made. 

Mr. SEELYE. That appropriation was made two years ago. There 
= 15 objection, then, I understand, to the present consideration of this 

ill, 

Mr. HOLMAN. I object to that feature of the bill. 

Mr. SEELYE. The gentleman can offer an amendment upon that 
point if he chooses. 

The SPEAKER. The gentleman from Indiana makes an objection 
1 5 is equivalent to an objection to the present consideration of the 

Lil, 

Mr. SEELYE. I do not understand that he objects to the consid- 
eration of the bill at this time. 

Mr. HOLMAN. O, yes; I shall have to insist on my objection. That 
appropriation should never have been made, and I object to applying 
it in this fe 

The SPEAKER. The gentleman cannot make a qualified objection. 

Mr. SEELYE. If the gentleman from Indiana desires to offer an 
amendment, I am willing to admit it. 

Mr. HOLMAN, I insist on my objection. 
oe SPEAKER. Objection being made, the bill is not before the 

ouse. 

TELEGRAPHIC COMMUNICATION WITH EUROPE. 


On motion of Mr. O'BRIEN, by unanimous consent, the bill (S. No. 
1141) to encourage and promote telegraphic communication between 
America and Europe was taken from the Speaker's table, read a first 
and second time, ordered to be printed, and referred to the Committee 
8 Foreign Affairs; not to be brought back on a motion to recon- 
sider. 

AMASA J. FINCH. 


On motion of Mr. RUSK, by unanimous consent, the bill (S. No. 
1152) granting a pension to Amasa J. Finch was taken from the k- 
er's table, a first and second time, referred to the Committee on 
Invalid Pensions, and ordered to be printed. 


TRANSPORTATION OF IMPORTED MERCHANDISE. 

Mr. BURCHARD, of Illinois, from the Committee of Ways and 
Means, reported a bill (H. R. No. 4634) to amend the statutes relative 
to the transportation of imported merchandise; which was read a 
first and second time, recommitted to the Committee of Ways and 
Means, and ordered to be printed. 

INDIAN APPROPRIATION BILL. 

Mr. WELLS, of Missouri. I move that the bill (H. R. No. 4452) 
making appropriation for the current and contingent expenses of the 
Indian Department, and for fulfilling treaty stipulations with vari- 
ous Indian tribes for the year ending June 30, 1878, and for other pur- 

with amendments by the Senate, be taken from the Speaker’s 
table; and that the House non- concur in the Senate amendments, and 
ask for a committee of conference, 

The motion was 1 to. 

Mr. WELLS, of uri, moved to reconsider the vote just taken; 
and also moved that the motion to reconsider be laid on the table. 

The latter motion was to. 


RIO HONDO CLAIMS. 

Mr. LEVY, by unanimous consent, introduced a bill (H. R. No. 
4625) to confirm certain Rio Hondo claims to Pedro and Vital Flores; 
which was read a first and second time, referred to the Committee on 
Land Claims, and ordered to be printed. 


WILLIAM MAJORS. 

Mr. WALLING, by unanimous consent, introduced a bill (H. R. 
No. 4636) ting a pension to William Majors, a soldier of the war 
of 1812; which was read a first and second time, referred to the Com- 
mittee on Revolutionary Pensions, and ordered to be printed. 


ARCTIO EXPLORATIONS. 


Mr. SAYLER. I ask unanimous consent to present a memorial 
from the Cincinnati Society of Natural History, in favor of author- 
izing a new arctic exploration, and as it is brief I ask that it be re- 
ferred to the Committee on Naval Affairs and printed in the RECORD. 

No objection was made, and it was so ordered. 
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of — north Pett only. Mineralogy, — hw nee 
This society, therefore, in the interest of scienceand for the honor of our country, 
recommends i $ on Se n ot pele eapiceation. 
— of the Dill to suthorize an 
hands of the Committee on Naval 
nati Society of Natural History, held ‘Teeoda — on 
os liam bebe Se 

CINCINNATI, OHIO, February 7, 1877. ; 

TELEGRAPHIC COMMUNICATION BETWEEN EUROPE AND AMERICA. 

Mr. WARREN, by unanimous consent, introduced a bill (H. R. No. 
4637) to aid in the establishment of cheap telegraphic communication 
between America and Europe, and to secure to Government free 
deer i re of its m ta 5 years ; —— lig se 2 
and second tim to the Committee on Foreign an 
ordered to be b 

MRS. M. H. SARGENT. 

Mr. WARREN also, by unanimous consent, introduced a bill (H. R. 
No, 4638) for the relief of Mrs. M. H. 22 of tal 
chusetté; which was read a first and time, ref to the 
Committee of Claims, and ordered to be printed. 

DISTRICT COURT IN NEBRASKA. 

Mr. CROUNSE. I ask unanimous consent to take from the Speak- 
er’s table and put upon its passage at this time the bill (S. No. 1139) 
to change the time of holding the October term of the United States 
district court for the district of Nebraska. 

I will say that there is no objection to this bill from any quarter. 

No objection was made, and the bill was read, as follows: 


Be it enacted by the Senate and House of Representatives of the United States of 
America in That the fall term of the United States district 
court for the of Nebraska shall hereafter be held on the second Monday in 


November in each year, instead of the “ Wednesday after the second Tuesday in 
October” as now provided by law. 4 


The bill was ordered toa third reading; and it was accordingly 
read the third time, and 
Mr. CROUNSE moved to reconsider the vote by which the bill was 
pened i and also moved that the motion to recnosider be laid on the 


b 
The latter motion was agreed to. 


CHANGE OF REFERENCE. 


Mr. BRIGHT, by unanimous consent, from the Comntittee of Claims, 
reported back the bill (H, R. No. 4523 for the relief of James White- 
head, and moved that the committee be discharged from the further 
consideration of the same and that it be referred to the Committee 
on War Claims. 

The motion was agreed to. 

MILITARY ACADEMY APPROPRIATION BILL. 


Mr. CLYMER. I move that the House insist on its non-concurrence 
in the amendments of the Senate to the Sey Academy appropria- 
tion bill for the ensuing fiscal year, and that the request of the Sen- 
ate for a conference committee on the disagreeing votes of the two 
Houses be concurred in. 

The motion was agreed to. n 

Mr. CLYMER. I move toreconsider the vote last taken ; and also 
move that the motion to reconsider be laid on the table. 2 

The latter motion was agreed to. 

Mr. CLYMER. I now move that the bill with the amendments of 
the Senate be printed. 

The motion was agreed to. 

SIOUX INDIANS. 
Mr. BOONE. I ask unanimous consent to take from the Speaker's 
table, for consideration at this time, the bill (S. No. 1185) to ratify an 
ent with certain bands of Sioux Indians, and also with a num- 
ber of the Arapahoes and Cheyenne Indians, with a view of putting 
it upon its passage. 
è bill was read. - 

Mr. HOLMAN. Ihave no objection to a day being set apart for 
the consideration of this bill, but I think that time should be allowed 
to enable the members of the House to examine its provisions. 

ies ee a Does the gentleman object to its present consid- 
eration 


Mr, MILLS. I do; but I am willing that a day shall be set for its 
consideration. . 

Mr. BOONE. I will then ask that it be made the special order for 
Monday at one o’clock. s 

Mr. MILLS. I have no objection to that at all. 


The SPEAKER. The Chair thinks that motion is not in order. 

Mr. BOONE. Cannot it be done by unanimous consent ? 

The SPEAKER, The Chair thinks not. 

Mr. HOLMAN. Letit be made the special order after the naval 


ap riation bill is disposed of, and let the case be heard then. 
i N, of Iowa. I 7 to any special order being made. 
Mr. BOONE. I ask consent that this bill may be printed for the 


use of the House. 
There was no objection, and it was so ordered. 


JOHN A. DARLING. 


Mr. TERRY. I ask unanimous consent to have taken from the 
Speaker’s table and referred to the Committee on Military Affairs 
Senate bill No. 1202, for the relief of John A. Darling. 

There was no objection; and the bill was accordingly taken from 
the Speaker’s table, read a first and second time, and referred to the 
Committee on Military Affairs, not to be brought back on a motion to 
reconsider. 

C. G. FREUDENBURG. 


Mr. BANNING. I ask unanimous consent to have taken from the 
Speaker's table and referred to the Committee on Military Affairs 
Senate bill No. 189, placing the name of C. G. Freudenburg upon the 
retired list, United States ion 5 

There was no objection; and the bill was accordingly taken from 
the Speaker's table, read a first and second time, and referred to the 
Committee on Military Affairs, not to be brought back on a motion to 
reconsider. 

DANIEL MIDDOUGH. 


Mr. HENDERSON, by unanimons consent, introduced a bill (H. R. 
No. 4639) granting a pension to Daniel Middough ; which was read a 
first and second time, referred to the Committee on, Invalid Pensions, 
and ordered to be printed. 

TIMOTHY BAKER. 


Mr. BRADLEY, by unanimous consent, from the Committee of 
Claims, reported as a substitute for House bill No. 305 a bill (H. R. 
No. 4640) for the relief of Timothy Baker, of Saint John’s, Michigan ; 
which was read a first and second time, referred to the Committee of 
the Whole on the Private Calendar, and, with the accompanying re- 
port, ordered to be printed. 

HENRY L. JAMES. 


Mr. BRADLEY also, from the same committee, reported a bill (H. 
R. No. 4641) for the relief of Henry L. James, of N Mas- 
sachusetts; which was read a first and second time, refe: to the 
Committee ofthe Whole on the Private Calendar, and, with the accom- 
panying report, ordered to be printed. 


E. B. HEAD. 


Mr. BRADLEY also, from the same committee, re as a sub- 
stitute for House bill No. 862 a bill (H. R. No. 4642) for the relief of 
E. B. Head, postmaster at Harrodsburgh, Kentucky; which was reada 
a first and second time, referred to the Committee of the Whole on the 
Private Calendar, and, with the accompanying report, ordered to be 
printed. 

JOHN H. WISDOM. 

Mr. BRADLEY also, from the same committee, reported back, with 
an amendment the bill (H. R. No.441) to compensate John H. Wisdom 
for carrying the United States mails; which was referred to the Com- 
mtitee of Whole on the Private Calendar, and the accompanying 
report ordered to be printed. 


SIMON M. PRESTON. 


Mr. BRADLEY also, from the same committee, reported back ad- 
versely the bill (H. R. No. {1159) for the relief of Simon M. Preston, late 
collector of internal revenue for the first district of Mississippi. 

Mr. LYNCH. Lask that that bill be referred to the Committee of 
the Whole on the Private Calendar. 

The SPEAKER. That is the right of the gentleman. 

The bill was accordingly referred to the ttee of the Whole 
on eB aveis Calendar, and the accompanying report ordered to be 
= HEARTT, WAITE & DODGE. — 

Mr. BRADLEY also, from the same committee, reported back ad- 
adversely the bill (H. R. No. 908) for the relief of Heartt, Waite & 
Dodge, of Chicago, Illinois; which was laid upon the table, and the 
accom-panying report ordered to be printed. : 


CHARLES M. BRIGGS, 


Mr. DURHAM, by unanimous consent, introduced a bill (H. R. No. 
4643) permitting the executor of Charles M. Briggs to sue in the 
courts of the United States; which was read a first and second time, 
referred to the Committee on the Judiciary, and ordered to be printed. 

Mr. PAGE. I move that the House now take a recess until one 
o'clock p. m., in order that the officers of the House may have an op- 

rtunity to arrange seats for Senators in the joint meeting of the 

wo Houses. 

The motion was agreed to and accordingly (at twelve o’clock and 
fifty-six minutes p. m.) the House took a recess until oneo’clock p. m. 
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COUNTING THE ELECTORAL VOTE. 


The recess having expired the Speaker called the House to order 
at one o’clock pom when the Doorkeeper announced the Senate of 
the United Sta 


The Senate entered the Hall, preceded by its Sergeant-at-Arms and 
headed by its President pro tempore and its Secretary, the members 
and officers of the House rising to receive them. 

In accordance with the law seats had been provided as follows: 
For the President of the Senate, the Speaker’s chair; for the ker, 
immediately upon his left; for the Senators, in the body of be Hall 
upon the right of the Presi Officer ; for the Re tatives, in the 

the Hall not provided for the Senators ; for the tellers, Secre- 
tary of the Senate, and Clerk of the House of resentatives, at the 
Clerk’s desk; for the other officers of the two Houses, in front of the 
Clerk’s desk and a each side of the Speaker’s platform. 

The PRESIDENT pro tempore of the Senate took his seat as Presid- 
ing Officer of the joint convention of the two Houses, the Speaker of 
the House oceupying a chair upon his left. 

The PRESIDING OFFICER. The joint verte Sad Congress for 
counting the electoral vote resumes its session. two Houses, 
having ee vez the submission to the commission of ob- 

ections to the ficates from the State of Florida, have re-assem- 

led to hear and to coincide or otherwise with the decision of that 
tribunal, which, by a majority of the commission, in writing and 
si by the members ing therein, will now be read by the Sec- 
re of the Senate and be entered in the Journal of each House. 
The Secretary of the Senate read as follows: 


ELECTORAT. COMMISSION, 
Washington, D. O., February 9, A. D. 1877. 

To the President of the Senate of the United States, presiding in the meeting of 

FCC — — 

vide for and regulate the coun! of votes for dent and Vice-President, and 
the decision of questions arising for the term commencing March 4, A. D. 
1877," ap January 29, A. D. 1877: 

‘The electoral commission mentioned in the said act, having received certain cer- 
88 S to be certifi accom) 


ick c. Humphreys, Charles H Paares William H 
erick C. Hum: rles H. Pearse, í 
named in the eerttheate of M. L. Stearns, 


by said 
aro the votes provided for by the Constitution of the Uni 
same are lawfully to be as therein certified, namely : 
Four (4) votes for Rutherford B. Hayes, of the State of Ohio, for President; and 
Phot iad (4) votes for William A. Whi af the State of New York, for Vice Preai- 
en 
The commission also has 8 hereby decides and Fas gry that the four 
poe ss ee e y appointed electors in by said State of 
0 
The Cases of this decision, stated briefly as required by said act, is as follows: 
That Are not vp pens hae ys the tution and the law as it existed at the 
0 


date of the papers 
the President of resence of the two Houses to 2 


than those larly certified to by the governor of the of Florida 

on, and according to, the determination ion of their a; tment by the 
of State canvassers of said State prior to the time required for the orm- 

by counter-proof to show that 


eligib' of Mr. Humphreys, the commission 
without reference to the question of the effect of the vote of an 
ineligible elector, the evidence does not show that he held the office of shipping 
commissioner on the day when the electors wre appoint, 
ission has also decided and does hereby decide and report 
ds before stated, neither of the 


consequence of the foregoing and upon the 
to be certificates of votes of said State of Florida 


papers purporting of the e 
numbered two (2) and three (3) by the commission, and herewith returned, are the 


certificates or the votes provided for by the Constitution of the United States and 

that they ought not be counted as such. 

Done at Washington the day and year first above written. 
SAMUEL F. MILLER, 


Commissioners. 


The PRESIDING OFFICER. Are there objections to this decision ? 
Mr. FIELD. I submit an objection to the decision and report just 


read. 

The PRESIDING OFFICER. The member from New York [Mr. 
FIELD] submits an objection to the decision ; which will be by 
the Clerk of the House. 

Mr. Apams, Clerk of the House, read as follows: 


An objection is ini by the ed Senators and Representatives to 
the decision made commission tuted by the act entitled “An act to 
eh pe shore the counting of the vote for tand Vice-President, 


decision of questions thereon, for the term commencing March 4, 

A. D. e ts tras and esl vote of d upon the following 

First. For that the decision determines that the vote coni ees =i; eee 
Frederick C. Humphreys, William H. Holden, and Thomas W. Long, as electors 
President and Vice-President of the United States in and for or on behalf of 
State of Florida, is the true and lawful electoral vote of said State, 

fact, the vote cast by Wilkinson Call, James E. Yonge, Robert 

and Robert Bullock is the true and lawful vote of said State. 
Second. For that said commission refused to receive competent and material 


evidence tending to 8 Charles H. Pearce, Frederick C. Humphreys, Will- 


ted electors in the manner 
as elect- 


were not 


B. n, and Robert Bullock, who 
electors by the State of Florida, in the man- 


m excludes all the evidence taken by the two Houses 
ittees of each House concerning the 


electors. 
For gat? Soclain sxcvetes Mi evedence anaing io rove that the cer- 
Stearns, governor, as also of the board State 
or given in pursuance of a frandulent and corrupt 


fda out of its rightful choice of electors and to substi te 
who had not been chosen or appointed electors by said State in the manner directed 


the votes of Charles H. Pearce, Frederi 
olden, and Thomas W, Long as electors for 
tion of the United States. 


CHS. W. JONES, 


the partof the Senate. 
J. PROCTOR KNOTT, 
DAVID DUDLEY FIELD, of New York, 
W. 8. HOLMAN, of Indiana, 
J. R. TUCKER, 
CHARLES P. THOMPSON, 
G. A. of 


The PRESIDING OFFICER. Has the member from New York, 
who submitted this objection, a duplicate, so that each House may 
oie, FIELD 

Mr. F. sent to the Clerk’s desk a copy of the objections. 

The PRESIDING OFFICER. Are there er objections to the 
decision? [A 8 If there be none, the Senate will retire to its 
Chamber, that the Houses respectively may consider and determine 
the objection. 

The Senate then withdrew. 

Mr. LYNDE. I move the House take a recess until Monday morn- 


ing. 
"Sir. HALE, I raise a point of order on that. 

The SPEAKER. The gentleman will state his point of order. 

Mr. HALE. It is that under the act providing for the counting of 
the votes for President and Vice-President the House has nothing to 
do but go on at once and consider the objections which have been 
taken to the decision of the commission. 3 

The SPEAKER. The gentleman from Maine will please indicate 
what of the act he refers to. 

Mr. SPRINGER. I desire to call the attention of the Chair 

The SPEAKER. The Chair will recognize the gentleman from 
Tilinois later; he desires now to hear the point of order raised by the 
gentleman from Maine, [Mr. HALE. ] 

Pre freee . The section upon which my point is made is section 4 
of the ac 

But first let me call the attention of the Chair to a part of section 
3, which provides that whenever a decision is made by the commis- 
sion it shall be reported with its reasons to the Houses, “ where- 
upon ”—showing that the whole purpose and scope of the law is to 

rovide for immediate action at ev: “wh the two 

ouses seek seein meet and such decision shall be read and entered 
in the Jo of each House, and the coun of the vote shall pro- 
ceed in conformity therewith ”—shall p. in conformity there- 
with unless upon objection made thereto in writing by at least five 
Senators and five members of the House, &c. The intention fanda- 
mentally is here shown that the count “shall proceed“ unless under 
the provision of the act something else intervenes. Now what is 
that? That is the objection provided by the act of five objectors on 


the part of the Senate and the House, and when that shall be re- 
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ceived, the Houses shall separate, Then section 4—after section 2 has 


matter, which is the only thing that 
can interrupt the counting of the votes—goes on to declare the order 
to be pursued when the two Houses te to decide upon an ob- 
jection that may have been made to the counting of any electoral 
vote or votes from any State, or upon objection to a report of said 
commission, Mark you, Mr. Speaker, the business TPAS strictly 
to the 9 for which the Houses have se and the presi- 
dent of the joint meeting of the two Houses just declared what 
that purpose is, namely, to consider and determine upon the objec- 
tions raised in the joint session. We separated for no other purpose; 
we are here for no other p , and when we found ourselves in 
separate session we had two hours only to arrive at a determination 
upon the one question before us and must proceed at once to consider 
it and settle it in that time. No man upon this can speak more than 
ten minutes, and the question must be put at the end of the debate. 
If the framers of this bill did not by these provisions mean to set- 
tle clearly and eee, that the count should proceed at once, 
that no business should intervene, that nothing could interrupt 
it but an Pekar and that when the session closed or the two 
Houses separated they were to meet for a specific purpose to be at 
once acted on, it is ditficult to see how they — — the language 
used. We are here under that provision. We are here in the House 
for the purpose of considering such objection as has been raised in 
the joint session. We are here under the language of the statute 
which declares the count shall 8 and I appeal to the Chair, 
this being the evident purpose of the law, this being in the regular 
order of its procedam that we ought to go on and consider its ob- 
jection, not 8 this point of order, which tests to a certain 
extent the efficiency of this bill which, so far as we are concerned 
upon this side of the House, was not forced into enactment. 

Mr. SPRINGER. Mr. Speaker, I send up to the Clerk’s des 
ask to have read, a portion of section 5 of the act under whic 
two Houses are now operating, 

The Clerk read as follows: 

Such joint meeting shall not be dissolved until the count of electoral votes shall 
be completed and the result d ; and no recess shall be taken unless a ques- 
tion shall have arisen in ge to counting any such votes, or otherwise under 
this act, in which case it shall be competent for either House, acting separately 
in the manner hereinbefore provided, to direct a recess of such House not beyond 
the next day, Sunday excepted, at the hour of ten o'clock in the forenoon. 


Mr. SPRINGER. I submit, Mr. Speaker, this portion of section 5, 
which has just been read by the Clerk, was framed to meet exactly 
the contingency in which this Honse now finds itself; and it is a 
strange coincidence, this is Saturday, and the very terms provided 
there exclude Sunday, which makes this motion to take a recess until 
Monday morning at ten o’clock in order. I further submit it is not 
unreasonable this House should take this short recess in order to de- 
termine whether we will overrule this judgment, when the commis- 
sion have had nearly ten days to consider whether they would make 


this judgment. 

Mr. MeCRARY. The clause of the act which the gentleman from 
Illinois has had read at the Clerk’s desk, so far from 8 his 
Reem, is entirely conclusive against it as I understand it. It pro- 
vides: 


provided for this intervenin 


and 
the 


And no recess shall be taken unless a question shall have arisen in regard to the 

counting any such votes or otherwise under this act, in which case it shall be com- 
tent ther House, acting separately, in the manner herein provided to 
rect a recess, &. $ 

Now, Mr. Speaker, a question did arise at the last meeting of the 
joint convention, and in pursuance of the power given by this very 
clause of the act a recess was ordered and several su nent recesses 
have been ordered. The power to take a recess under that provision 
of the act has now been exhausted. We have resorted to the means 
which the act provides for determining what is the constitutional 
vote of this State, and we have now reached again the point where we 
are to proceed under the Constitution to connt the vote; and when 
in that state the act clearly means that we shall take no recess until 
we have counted all the votes that we can count, objections to them 
having been considered and reported upon. 

But, sir, I make another point. I submit to the House that in- 
dependently of this act of Congress, in view of the imperative provis- 
ion of the Constitution itself, under which we are proceeding, the 
House can take no recess at this time. The Constitution provides 
that when the votes are opened in the presence of the two Houses 
they “shall then be counted.” From the necessity of the case 
we had to call a halt, and take measures to determine which of 
three certificates from the State was the vote of the State of Florida. 
We could only justify the delay which we have already had under 
the Constitution upon a plea of necessity; for the Constitution ex- 
pressly declares that “ the vote shall then be counted.” But we have 
taken the steps required by the act. We have sought the opinion of 
this commission. We have received their re We have exhausted 
our power to delay the procceedings by taking a recess; and we are 
now at a point when the Constitution imperatively commands that 
the vote shall be counted. 

I submit, therefore, that, whether we look at the act itself or 
whether we look at the Constitution, we are bound to proceed as fast 


and as far as it is possible for us to proceed, without any further | fe 


delay. 


Mr. KASSON. There is an interpretation of the meaning of the 
act made in the very report of the committee to which I find ap- 
pended the si of the gentleman from Illinois [Mr. SPRINGER] 
who last spoke. I beg to remind the House of the concluding words 
of the report of the committee that prepared the bill. They say: 
respectful: leave to im u Congress the necessit 
of Se ee — Fhe ect. I pria aar papa eee open 
terial that the country daily from the existing state of uncertainty. 
It directly powerfull, VVV - 
lic and private credit, and to create apprehensions in minds of the people, that 
disturb the peaceful tenor of their ways and mar their happiness. 

The spirit of the bill, sir, is indicated in the report of the commit- 
tee, a committee that was able to with them upon the prin- 
ciples of that report a large majority of this House; and the essen- 
tial principle of that report is that, in the question of determining 
who is the Chief ein peo of this country, there should be no dela: 
and no possibility of doubt left to embarrass the public mind, whic 
the two Houses could avoid by the passage of an extraordinary act. 

Now the question is presented, shall we unnecessarily take a recess 
postponing further action fortwo days? We all know the Constitution 
says that when the votes are opened they “shall then be counted ;” 
and we have given the construction to that that they are to be counted 
on the very day that they are opened; and that construction has 
force to-day so far that now we are legislatively in the day of Thurs- 
day the ist day of February. It is useless, Mr. Speaker, to disguise 
the fact that if the majority of this House take a recess to-day until 
Monday unnecessarily, instead of going on with the count, the public 
agitation will be increased tenfol he people will ask the reason 
why we are suspending the processes provided for by the Constitu- 
tion and the law, and postponing action, and continuing doubt for 
two days unnecessarily. And when they make that inquiry, it will 
be followed by another: Does the majority of the House of Repre- 
sentatives intend to prevent the completion of the presidential count ? 

Mr. SPRINGER. No, sir. 

Mr. KASSON. Right or wrong, that question will be asked from 
the Atlantic Ocean to the Pacific Ocean to-morrow morning if this 
action is taken now. It is evident to us all that objections may be 
made from time to time and delay may be necessarily caused, but 
certainly the reasons given for this delay are entirely inadequate. 
While this commission have been considering these questions, the 
members of this House and the Senate have been considering them. 
There is no justification whatever for delay to consider this decision, 
when the principles upon which it rests have been under discussion 
in this Honse even before the commission was organized. 

Under these cireumstances I submit to the patriotism of the House 
of Representatives, to the interest it has in preserving the peace and 
restoring the 8 of the country, that they at least interpose no 
unnecessary delay in those processes to which the whole country is 
1 for solving a difficult question. 

Mr. SPRINGER. I desire to ask the gentleman from Iowa whether 
he voted for this bill on which he is invoking the patriotic considera- 
tion of the House of Representatives ? 

Mr. KASSON. I did not; but the majority of this Honse did, al- 
leging their own patriotism and uniting in the report from which I 
have read this extract. 

Mr. SAVAGE. Is debate in order? 

The SPEAKER. The Chair thinks that the debate should be con- 
fined to the point of order. 

Mr. K N. Iam speaking with the view of ifetting the atten- 
tion of the House to the spirit of the bill as well as the mere lan- 
guage of the report of the committee. 

spirit of the bill is to insure speedy action, and it is a question 
worthy the consideration of the Speaker, if there be any doubt about 
the matter whether he should not solve that doubt in the spirit and 
intent of the bill. 

Mr. WARREN. The gentleman from Iowa [Mr. Kasson] who 
last addressed the House directed his argument rather to the ques- 
tion whether a recess would be desirable or proper than to the ques- 
tion whether it would be admissible. The gentleman from Iowa 
(Mr. McCrary] who preceded him made two objections to the 
right of the House at this time to take a recess. The first was that 
a recess cannot be taken because the contingency provided for in the 


law upon which a recess could have been taken expired. The 
language is: 

And no recess shall be taken unless a question shall have arisen in to 
counting any such votes, orotherwise under this act; in which case it shall be com- 


ene ‘or either House, acting separately, in the manner hereinbefore provided, to 
irect a recess of such House not beyond the next day, Sunday excepted, at the 
hour of ten o'clock in the forenoon. 


Now, sir, the gentleman says that a question has arisen; that it 
has been committed to the tribunal; that the tribunal has passed 
upon it; that the question is settled, and that there is no longer any 
right upon the part of the House to take a recess. Now, the gentle- 
man himself voted for and defended this bill. The whole theory 
upon which the act was justified was that the final decision upon an 

uestion raised as to who were the electors in any State rested wit 
the two Houses, and that this tribunal was an advisory board. 

We attached a certain weight to their decision, making it prima 
‘acie evidence, and binding ourselves not to reject their conclusions 
except by concurrent vote of the two Houses. But to say that any 
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question has been settled simply by the report of the commission is 
clearly not authorized by the gas nen ae a act. 
en is a broader one. He puts 


The second point made by age 
it on constitutional grounds; t the counting of the votes once 
the end. The ob- 


commenced must proceed without interruption 
jection means this or it means nothing. The only comment I have 
to make upon his argument on that point is that if the gentleman 
from lowa is correct, then Ido not know how he found it within his 
power, as a Representative, under the terms of the Constitution, to 
vote fora bill which provides for a recess in a contingency which has 
arisen and still exists, and pending which contingency this motion 
was made, 

Mr. HOSKINS. I have no doubt that the Speaker of the House de- 
sires to arrive at ajust decision under this law upon the point of order 
now pending, and I rise more especially to call the attention of the 
Speaker of the House to the last clause of the fifth section of the bill, 
which I will read: 

Such joint meeting shall not be dissolved until the count of electoral votes shall 
be com and the result declared ; and no recess shall be taken unless a ques- 
tion shall have arisen in regard to counting any such votes, or otherwise under this 
act, in which case it shall be competent for either House, acting separately, in the 
manner hereinbefore provided, to direct a recess of such House not beyond the 
next day, Sunday excepted, at the hour of ten o'clock in the forenoon. 


Now the recess here spoken of very clearly is the recess while these 
questions are under consideration by the joint commission, and no 
recess shall be taken except when there is a question arising and that 
question is under consideration by the joint commission. The lan- 
guage of the act is: 

And while any question is being considered by said commission, either Honse 
may proceed with its legislative or other business. 

Tt was clearly, it seems to me, the intention of this law to provide 
that no recess should be taken except while the two Houses shall be 
temporarily dissolved and the joint commission is in session. When 
the joint commission makes its report to the House there is no pro- 
vision of law for a recess until another case shall have arisen upon 
the electoral vote of a certain State, and shall have been referred to 
the joint commission. 

I submit then to the Chair that the law, both in its spirit and letter 
contemplates no recess whatever, except while the joint commission is 
in session on matters that have been referred to it. It therefore 
seems to me clear that the point of order ought to be sustained. 

Mr. HOOKER. An objection has been made to the motion offered 
by my friend from Wisconsin [Mr. LYNDE] by some gentlemen on the 
oppposite side, that it is in violation of that provision of the Consti- 
tution which provides that, when there is an assemb of the two 
Houses for the purpose of counting the electoral votes for President 
and Vice-President, the vote shall “then be counted.” It will be found 
by reference to the first section of this bill that it provides for the 
manner in which the two Houses shall separate and consider the vote 
where there is but one return, and that section provides as follows: 

Every objection shall be made in writing, and shall state clearly and concisely, 
and without 1 the ground thereof, and shall be signed by at least one Sen- 
ator and one Member of the House of Representatives before the same shall be 
received. When all objections so made to any vote or paper from a State shall 
have been received and read, the Senate shall thereupon withdraw, and such objec- 
tions shall be submitted to the Senate for its decision; and the Speaker of the 
House of Representatives shall, in like manner, submit such objections to the House 
of Representatives for its decision ; and no electoral vote or votes from any State 
from which but one return has been received shall be rejected except by the affirm- 
ative vote of the two Houses. When the two Houses have voted, they shall imme- 
diatel Again moes sad the Presiding Officer shall then announce the decision of the 
question sı 


It will be observed, Mr. Speaker, that even in cases where there are 
two returns from a State, but a single return, there is no provision 
of the law which prevents either House from taking a recess, and I 
think there is no reasonable construction of the Constitution which 
would imply that there is any imperative necessity for the House 
making a decision upon a contested case upon the same day on which 
the two Houses separate. 

When you come to the second provision of the law which provides 
for the commission, it has been well stated by my distinguished friend 
from Massachusetts [Mr. WARREN] that this bill recommended itself 
to this House primarily because it reserved in the second clause of 
the bill the power to five Representatives of this House and five Sena- 
tors of the other House to present their objections in writing to the 
consideration and nein ye of the report of the commission. The bill 
then goes on to provide that the two Houses shall separate when the 
objections have thus been presented, as they have been presented this 
morning by the gentleman from New York, [Mr. FIELD,] properly 
signed according to the terms of the bill. And the act then proceeds 
to provide that at least two hours shall be given to discussion upon 
those objections. It has been well said by the gentleman from IIli- 
nois [Mr. SPRINGER] that, inasmuch as the consideration of this grave 
question of the electoral vote of Florida has occupied the time of the 
joint commission for ten days, it is not unreasonable that this House 
should have some little time to deliberate in reference to it. 

Now in reference to the power of the House to take a recess, under 
the second section of the bill, I take it for granted that the argument 
just made by the gentleman from New York [Mr. Hoskrys] cannot 
apply, for the simple reason that the power to take a recess pending 
the consideration of an objection e tothe finding of the commis- 
sion is as emphatic as if objection was simply made to the counting 
of the vote of a State from which but a single return has been made. 


If an objection be made to a single return, it must be considered by 
the House, it must be discussed by the House, and it must be deliber- 
ated upon by the House. It is unreasonable to suppose that this re- 
cess cannot be taken when the two Houses te to consider an ob- 
jection to the judgment of the commission, when the commission has 
occupied so much time in its consideration. 

The fifth section of the act has been referred to as giving the power 
to the House to take a recess. It has been said by the gentleman 
from New York [Mr. Hoskins] that that section applies alone to the 
question of the power of the House to take a recess pending the con- 
sideration of objections to the electoral vote of a State, which objec- 
tion had been made before the commission had conyened. I find no 
such restriction even in the language or in the context of the act. On 
the contrary, the powers to take a recess must be emphatic with ref- 
erence to the one case as to the other. It is not confined to the case 
in which a matter is being considered by ihe Commission, but it is a 
general power, where an electoral vote is objected to, for either House 
to take a recess not beyond ten o’clock of the next day, Sunday ex- 


cepted. 

Therefore, if we now take a recess until ten o’clock on Monday 
morning, we will be taking a recess under the provisions of the act. 
I think the objection to the power of the House to take a recess at 
this time is not good, whether you look to the first section of the act 

ing single returns or to the second section of the act when 
dual returns are being considered. 

Mr. WILSON, of Iowa. We met in joint meeting on the first day 
of this month to count the electoral votes for President and Vice- 
President. If no question had arisen, such as has been referred to 
this commission, we could not have taken a recess at all; we must 
have continued in joint session and gone on from day to day until 
all the States were di Chaar 

Provision is made in the electoral-commission act to the effect that 
when we come to the point where we cannot go on in joint meet- 
ing, the commission having received possession of some of the papers, 
then by, the latter clause of section 5 of the act we are allowed to 
proceed with legislative business, and while doing so we can take a 
recess. Section 4 of this bill should have come in after section 5, be- 
cause it brings us down to the place where we now are in the count- 
ing of these electoral votes; that is, after a matter has been referred 
to the commission and the commission has made their report upon 
it to the two Houses in joint session, and objection is made to the re- 
port of the commission. The spirit of the act must be that the act 
of one House cannot defeat its provisions; that no act of either 
House can interfere with the convenience of the joint meeting of 
both. We shut our doors against the Senate by taking a recess and 

revent the work of the commission under the act. The Senate may 

nd it convenient to do the same at some future time and the g 
faith that should exist between the two Houses in determining the 
great question thereby destroyed. The principle that should control 
in taking a recess while both Houses are considering questions rela- 
tive to the count should at least be by concurrent action; otherwise 
the convenience of one is the plea for dangerous delay. 

The two Houses have now separated to consider and decide upon 
the objections that have been made to the report of the joint commis- 
sion. The words of the act are these: 

That when the two Houses separate to decide an objection that may have 
Does made bo thia coustting of any electoral rote E votes 8 State, or upon 
objection to a report of said commission— 

That is where we now are— 
or other questions arising under this act— 

Pak here comes the privilege as well as the mandate under the 
we 

each Senator and Representative may speak to sach objection or question ten 

minutes— $ 

Until two hours are consumed, when the main question shall be 


ut. 
* That is the oniy iing in order. We have, therefore, since we meb 
on the Ist day of February, been acting under the first, second, third, 
and fifth sections of this act until to-day; and now we are acting 
under the fourth section of the act. 

Leaving ont of section 4 the permission to debate, and we have a 
duty imposed upon us in these words: 

Sec. 4. That when the two Houses separate to decide upon an objection that may 
have been made to the counting of any electoral vote or votes from any State, or 


u . d commission, or other question arising under 
pet = * it shall be the duty of each House to put the main question. 


Even with the power to debate, the main question is to be put at 
the end of two hours, and no recess is under these circumstances pro- 
vided for. 

It is now in order, and nothing else is in order, to proceed to debate 
for two hours, if gentlemen see fit to do so, the objection which has 
been made to the report of the commission; and at the end of the 
two hours a vote must be taken, and then the two Houses come to- 
gether again. Any other interpretation will nullify the act under 
which we are proceeding, and will be revolution against that act, as 
well as against the Constitution, that certainly requires the votes of 
a State to be counted without recess or adjournment when it has 
been determined what are the votes of a State, as has been in this 
case. The act must be interpreted so as to carry itself into effect. 

Mr. JONES, of Kentucky. It seems to me there is no lawyer in 
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this House, and no one with a discriminating mind, if I may so speak 
without disrepect, who after a minute — careful febrie — of 
le moment that the motion for a recess 
e word “recess” does not apply to the 
the two 


this act can doubt for a 
now pending is in order. ; 
joint meeting in any respect whatever. The joint meeting 
. — cannot take a recess. 

But the act provides that when a certain event occurs, when an ob- 

ection is made and the two Houses have separated, then the two 
ouses may take a recess; but the word “recess” is applied exclu- 
sively to the two Houses. The act provides that when a count may 
be objected to or any other objection is made, for whatever purpose, 
and the two Houses te, then either House may take a recess, 
but the two Houses in joint meeting cannot take a recess. 

Now here is the very contingency contemplated by the act, in which 
we may take a recess. Here is a vote objected to. And if it was any 
other objection what is the langnage of the act? 

And no recess shall be taken unless a question shall have arisen in regard to 
meen gs such votes, or otherwise under this act; in which case it shall be com- 

tent either House, acting ny, in the manner hereinbefore provided, to 
8 such House n beyond the next day, Sunday excepted, at the 
hour of ten o'clock in the forenoon. 

Now we have a ect right to take a recess at this moment be- 
fore we go into the consideration of the objection made. I admit 
that after the House goes into consideration of the objection there 
is a provision requiring that debate be limited to two hours in ten- 
minute s es. But it seems to me there is no doubt whatever as 
to the issibility of the motion now made. 

Mr. BANKS. I desire to ask the Chair to consider whether or not 
section 5, to which gentlemen on the other side have referred, operates 
in point of fact upon the condition of the Honse at this moment in 
its present situation with regard to the business which has been in- 
trusted to it. The House is now in that position in which, in aecord- 
ance with the uniform practice heretofore, under that provision of 
the Constitution which made it the imperative duty of the Presi- 
dent of the Senate to open the certificates at an appointed time and 
declared that the votes should then be counted. 

In the course of seventy-six years, from 1789 to 1865, more than 
three-quarters of a century, I do not think there can be found a single 
instance where the point having been reached at which the Constitu- 
tion required that the votes should “then be counted” in the pres- 
ence of the two Houses that a recess has been directed or proposed. 
It has been the invariable e e so far as I remember, that at the 
point of time I have specified when the Constitution required them 
to be counted any 4 have been counted. I do not suggest any theory 
as to whose duty it might have been to perform this work, but only 
to assert that without recess, adjournment, delay, or proposition of 
delay, the votes have then been connted. 

6 have now reached this exact point of time when the Constitu- 
tion requires that the electoral votes given at the presidential elec- 
tion of 1876 shall be counted. 

All the proceedings preliminary to this final result have been com- 

leted. 

= The certificates have been opened, and in pursuance of a law en- 
acted to meet the difficulties presented in this case, disputed ques- 
tions of law and fact have been referred to a committee composed of 
Representatives, Senators, and judges of the Supreme Court. They 
have been considered and debated by this tribunal for eight days; 
they have, with the aid of the ablest counsel the country been 
brought to a final decision, which has been re to the Senate 
and House in pursuance of the provisions of the law, namely, that 
the votes of certain electors from the State of Florida for President 
and Vice-President should be counted. We are here to count those 
votes. It is true that if certain formal objections are made in the 
manner prescribed by the law, the Houses may se te, and there ma: 
he debate for two hours. But nevertheless, at the conclusion of this 
debate, the command of the Constitution and of the law is peremptory 
that the votes shall then be counted. 

Let me ask the attention of the Speaker to the provision of the 


statute, section 5, which has been read by the honorable gentleman 
from is, and other gentlemen, as justifying the proposition fora 
recess: 


Such joint meeting [of the Senate and House] shall not be dissolved until the 
count of electoral votes shall be and the result declared ; and no recess 
shall be taken unless a question HAVS ACIO 1a ree OOC HAN wey each, 
votes, or otherwise under this act, in which case it 8 for either 


H. potag ponesete , in the manner hereinbefore provided, a recess of 
8 ouse, not pou ties DELE dep, DERAT at the hour of ten o'clock 


“In which case!” These are the words that control the House in 
toarecess. That is, after 1 meeting shall have been 
terminated by the submission of all puteg questions to the elect- 
oral commission for consideration and determination, and the 
two Houses shall have separated, then it shall be in order for either 
House to take a recess not beyond the hour of ten o’clock the next 
day, or to “ proceed with its legislative or other business 


in which case it shall be com t for either House, aoi separately, in the 
manner hereinbefore provided. to direct a recess of such House not beyond the 
next day, Sunday excepted, at the hour of ten o'clock in the forenoon ; and while 
any question is g considered by said commission either House may proceed 
with its legislative or other business. . 


We are not now in that condition. No question is now being con- 


sidered by the electoral commission, Its labors in that — aro 
finished. Its final and conclusive report, so far as that unal is 
concerned, has been entered upon our Journal and is now before the 
House. The provisions of section 5 of the act, as to the right to di- 
root a are not 8 to the House at this moment and in 
its present condition. The House cannot now “ proceed with its leg- 
islative or other business;” neither can it now, in accordance wil 
any provision of the law, “direct a recess.” It has but one power 
and one duty, and that is to consider the report of the co ion, 
and count or reject the electoral vote of the State of Florida. 

The tleman from New York has stated — the ground 
upon which this motion should be ruled out of order. It is that the 
8 and time 8 e for a recess have been exercised and 
exhausted. The power been exercised, not only by the joint con- 
vention, but by the two Ho for nearly eight days; since Thursday 
of last week. There is no other oppe ty or right for the exer- 
cise of this dilatory power. 

Now the provision of the Constitution is im tive that “the 
votes shall be counted.” This provision in re to the recess is ap- 
plicable to another stage of business; and the motion for a re- 
cess is not admissible now, and ought not to be entertained. 

I must ask O temper une agai 8 If we may now 
take a recess until next Monday at ten o’clock, then on Monday at 
ten o’clock we can take a recess until Tuesday at the same hour, and 
so on, if a majority of the House should favor the p tion, until 
the 4th of March. Thus an imperative constitutional duty devolved 
aoe the two Houses may be defeated. The Chair must take the respon- 
sibility of deciding that this most important duty—the most impor- 
tant that ever rested upon the House of Representatives, which is 
to be performed under the command of the Constitution at this ma- 
ment, without postponement, adjournment, or delay—can be deferred, 
without any reason assigned of necessity or expediency, until Monday 
next at ten o’clock, and from that time until the next at the same 
hour, andso on for the remainder of this session, and until the authority 
of Co shall expire. I trust that the Chair will not make this 
decision, nor involve the House in such conflict with an imperative 
and solemn constitutional duty. 

Mr. SAYLER. Will the gentleman allow me to ask him a question. 

Mr. BANKS. bi sir. 

Mr. SAYLER, ill the gentleman be kind enough to state the in- 
terpretation he gives to the words “or otherwise under this act ” in 
the next to the last clause of the fifth section? 

Mr. BANKS. In what line is it? 

Mr. SAXLER. I will read the clause : 

Sach joint meeting shall not be dissolved until the cent Xa electoral votes shall 


be completed and the result declared; and no recess en unless a quos- 
J under this 


Now let me state what I mean by the point I raise. My idea is that 
the first clause refers directly to the counting of the votes in the com- 
mission or in the joint session of the two Houses, Then the only 
question that would lead to a recess would be a difference of opinion 
in regard to the counting of the votes. But the words “or otherwise 
under this act” seem to refer tothe very case now before us: the tak- 
ing of a recess in a session of either House separately when the only 
question that can arise under this act arises as it does to-day; that 
is, a difference of opinion as to the judgment of the commission in 
reference to the counting of the vote of a State. Lask the gentleman’s 
attention to that question. 

Mr. BANKS. My answer to the suggestion of the gentleman from 
Ohio is very amus and pet: Whatever meaning may be put upon 
these words to which he referred, “or otherwise under this act“ 
whatever those words mean, and whatever act they may refer to, they 


y | refer to that which has taken re in the joint convention of the two 


Houses. In the joint convention a recess may be taken and when a 
disagreement occurs, on the vote of a State or otherwise. 

Mr. SAYLER. Iask whether the House in joint session can take a 
recess at all? : 

Mr. BANKS. This refers to a recess or a separation of the tavo 
Houses and the suspension of its labors by the joint convention as 
las been done to day and heretofore. 

Mr. JONES, of Kentucky. The joint convention did not take a re- 
cess, but the two Houses separated. The joint convention cannot 
take a recess, 

Mr. BANKS. That part n which we stand is in a su 
3 “Tn which case“ — those words control the action of the 

Touse—* in which case,” that is, after the two Houses shall separate 
for one reason or another under this act. In that case it shall bo 
competent for either House acting separately in the manner herein- 
before provided to take a recess of such House not beyond the next 
day at ten o’clock. Now we have gn past that. The joint eon- 
vention has met. The joint convention has taken a recess. 

Mr. SAYLER. Now what does the gentleman mean by the joint 
convention having taken a recess to-day ! 

Mr. BANKS. It has terminated its session for this day as it took 
its recess from day to day heretofore. 

The question, I have no doubt, has been asked by every member, 
What is to prevent this House refusing ever to meet the Senate again 
The law is intended to prevent that. It requires them to meet at ten 

t where each day the Honse 


uent 


o'clock every day, not under adjournmen 
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or Senate begins the session de noro, but it is to be a meeting in pur- 
suance of the order under which we met on Thursday of last week, 


eight days ago. 
r. SAYLER, Let me ask the gentleman a question. 

Mr. BANKS, Let me state this again, for if is upon this point the 
whole question hangs. When this joint meeting has been suspended 
and the commission has met to consider the questions referred to it, 
then, “in that case,” it is competent for the House to take a recess 
until ten o’clock the next day, and from day to day until its report 
has been made. Now, the report of the joint commission has been 
made. All that the commission and the joint convention of the 
two Houses can do has been done. They have made a report; the 
report is that the vote of the State of Florida is to be counted, and 
the Constitution Jos its solemn command upon the House to count 
that vote now. ere is no opportunity for recess or for adjourn- 
ment, either nnder the law or under the Constitution, under which 
the law is professedly made ; and for seventy-five years, Mr. Speaker, 
there never was a proposition for a recess after the certificate had 
been opened by the President of the Senate and submitted to the 
tellers of the House and Senate to be counted. 

I except from this general declaration as to time the practice of the 
two Houses under the reconstruction acts, where the joint rule of the 
two Houses allowed a separation of the two Houses to decide for 
themselves in their own way upon the merits of the questions referred 
to them. In those cases, with scarcely an exception, the question was 
whether a State was in fact a State or not, whether a State whose 
vote was to be counted was a State of the Union. Although there 
were some circumstances which would imply that a different question 
was considered under this rule from 1865 in re; to the reconstructed 
States, yet when you consider them carefully and closely every ob- 
jection will be found, with scarcely a single exception, to have 


on the question whether the State purporting to give a vote was or | p 


was not a State in the Union. 

Mr. HARTRIDGE. Mr. Speaker, it makes no difference to this 
House to-day whether or not onang the last seventy-five years there 
has or has not been a recess taken during the counting of the elect- 
oral votes. Why, sir, daring the period of the last seventy-five years 
the emergency which is upon us, and the condition of things which 
surrounds us now, never have existed. This Congress never before 
has been acting under ay. virtue of a law similar to that under 
which we are acting now. e have adopted a law to cover a peculiar 
condition of affairs and a permiar state of the electoral votes, and 
under the 3 of that law we must act and by virtue of that 
law we must act. The two Honses, by legislative process, and the 
Executive, by his affirmative signature, have impressed this act with 
the sign of constitutionality, and until it is declared unconstitutional 
by any judicial proceeding properly invoked, and the decision of a 
proper tribunal, the objection of the gentleman from New York can- 
not apply to our proceedings. We are acting under this law as if it 
were constitutional, understanding that it is constitutional, and we 
must act solely under its provisions. 

Now, sir, this law is imperative that so long as the joint assembly 
is proceeding with the counting of the electoral votes there shall be 
no recess. That is imperative. But this law also declares that when 
there shal] arise an obstacle to impede the progress, to stop the further 
pursuit of the counting, then there may be a recess. For what hap- 
pens then? The joint assembly is not dissolved, but the two Houses 
separate and retire to their respective halls, and then what happens? 
In the event of the objection being made of such a nature and in such 
a shape, when the return is dual in its form, that it must be submit- 
ted to the commission, there is no doubt, gentlemen say, that either 
House separately may take a recess. But, sir, there is another objec- 
tion which may be made, an objection not to be submitted to the joint 
commission because it is an objection to the single return of the elect- 
oral vote of a State. That objection is to be submitted to the two 
Houses respectively in their separate capacities. Why, then, cannot 
they take a recess? This is the language of the act: 

No recess shall be taken unless a question shall have arisen in regard to counting 
any such votes. 

When we have separated, as we do to-day, to decide upon the count- 
ing of a Binge DACs Me could take a recess. There is no doubt 
about that. But the law does not stop there. It says: 

Or otherwise, 


Now what means “or otherwise?” We are objecting to the return 
made by the commission. The commission has brought in a declara- 
tion that the vote of Florida shall be counted. We have objected to 
their decision, to their judgment, and we come under the words “or 
otherwise.” Even if it should be said that it is not an objection to 
the counting of the vote, it is an objection to proceeding her on 
the decision or judgment of the commission. 

Now, sir, when we separate for that parpose, what does-section 4 
say may happen showing what action l be or may be taken in 
just such a case as this, a case where we object to the decision or 
judgment of this high commission? Section 4 provides that— 

When the two Houses separate to decide upon an objection that may have been 
made to the counting of any electoral vote or votes from any State, or upon objec- 
tion to a report of said commission, or other question arising under act— 
then debate may ensue limited to two hours, But shall it be said 
that that does not come under the head “or otherwise” when we have 


the right to a recess? Why, sir, suppose that this decision had been 
sent in at a quarter of twelve o'clock to-night instead of at a quarter 
past one o'clock to-day—I admit that a legislative day may be con- 
tinned into Sunday—but would gentlemen on the other side say that 
we should be held to take action at once during the Sabbath upon 
the decision of the commission ? 

I think it would be admitted that we could take a recess from 
a quarter to twelve o’clock on Saturday night till Monday morning. 
And if we can take a recess at a quarter to twelve o’clock on Satur- 
day, what is there to prevent us from taking a recess from half past 
two o'clock on Saturday ? 

It seems clear to my mind that we are acting under the provisions 
of this law alone, and that the law gives the power to take a recess 
in either of two cases: either when an objection is made to connt- 
ing a vote or otherwise; contemplating, as the section does, that 
that “ otherwise” includes the objection to the decision or report of 
the commission; the position in which we now are. 

Mr. COX rose. 

Mr. HOAR, Will the Chair allow me to make a remark on this 
question of order? ; 

The SPEAKER. Does the gentleman from New York [Mr. Cox] 
yield to the gentleman from husetts ? 

Mr. COX. Yes, sir, 

The SPEAKER, The Chair desires to state that he has allowed a 
good deal of latitnde to this debate because of the magnitude of the 
question involved. He thinks, however, that the discussion shonld 
be confined exclusively to the question of the point of order. 

Mr. HOAR. Ibad not purposed to take any part whatever in the 
discussion which should arise upon the report of the commission. It 
seemed to me that it would be indelicate; and I believe that is the 
opinion of my associates in the House on both sides who have been 
on the commission by the House. I suppose, however, that 
there is no impropriety in my making a suggestion upon this ques- 
tion of order, as I the honor also, as well as the gentleman from 
ae [ Mr. SPRINGER, ] to have something to do with the framing of 
the bi 

I should regret very much the delay even of a day in proceeding to 
execute this law, for reasons which I need not state, but which I sup- 
pose the whole country shares. But the question before the House 
now is in regard to the right totake one single recess not beyond the 
next day, Sunday excepted, at the hour of ten o’clock, on the arising 
of a question. It seems to me that right is secured to the House by 
the bill; that when the case has gone to the commission on the ob- 
jection of a member of the Senate and a member of the House, and 
the commission has made its report, and then five members of the 
Senate and and five members of the House unite in a new objection 
to that report, the question being on the acceptance or rejection of 
the report, that that presents a question and the only question which 
can arise before the counting of the vote of Florida; and that, there- 
fore, by the strict letter of the law the right arose to take this single 
recess provided for. 

It is asked if you may take this one recess, may younot take a re- 
cess F and on from day to day, and so take recess after recess 
until expiration of the Con Well now, in the first place, 
that question implies the possibility of an act of personal and party 
and political dishonor, which for one I am not prepared to believe 
possible in any political party of which I have had the good fortune 
to be a member. 

Mr. BANKS. I desire to ask my colleague a question. 

Mr. HOAR. I do not desire my colleague to ask me a question un- 
til I have got through with the statement I am now making. Now, 
Mr. Speaker, the answer to that proposition is, as I have said, that if 
you were to believe such an act of public dishonor possible, which 
no man here certainly does, the answer to that is, that the bill clearly 
limits this power to a recess. The law I know declares that the House 
shall not adjourn and the Constitution so provides, but that it shall 
be in constant session. And that when any question arises a recess 
my be taken upon the question to the next day. Certainly no man 
will pretend that that law permits a recess from day to day forever. 
It is a recess provided for by the law and on the arrival of the next day 
there are to be two hours allowed for debate and then the question 
must be taken on the main question pending before each House. 

Now I will allow my colleague to ask me a question. 

Mr. BANKS. I do not desire to ask a question, but I want to state 
that the rules of the House prohibit a member from attributing mo- 
tives to any member or mem of the House. What I said did not 
ag =? the motives of any member. 

. HOAR. I did not refer to my colleague at all. 

Mr. BANKS. Allow mea moment. My colleague, in his remarks, 
intimated that the statement that this motion for recess could be re- 
peated from day to day until the close of the session implied dishon- 
orable motives to those who sustained it. I made no such implica- 
tion at all; Ispoke of the power of the House; it was my right to 

of ifs power. I mere y stated that it was in the power of the 
ouse to do this, and I made no implication upon the motives of my 
fellow-members. Therefore my co ue had no right to use the 


language which he did. 

. HOAR. Idid not even hear my colleague. I was ont of the 
House when he spoke, if he did speak, and I have not alluded in any 
remark that I haye made to anything that fell from his lips in any 
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form, shape, or manner. [Laughter.] I was absent from the House 
when he spoke. 

Mr. BANKS. Then the gentleman should have made that state- 
ment when he was first upon the floor. 

Mr. HOAR. I did not know that I was alluding to any argument 
that had been made on the floor of the House. I said that the ar- 
gument had been made outside that if you could take one recess 
you could take twenty, and so defeatthe count of the votes for Presi- 
dent and Vice-President; that act involved first an act of public dis- 
honor and then a violation of the law. But I did not know that any 
gentleman on the floor had suggested any such argument. 

Mr. COX. The question of order upon a recess is not debatable 
under our rules. A recess amounts simply to a withdrawal for a short 
time, as our rules say, from the ordinary business that is pro; ing. 
Gentlemen, however, upon the other side of the House have departed 
from a question of the recess to debate otuer matters, and some inti- 
mations were made, I will not say by whom, but I will say that the 
sensibilities of the gentleman from Maine [Mr. HALE] seem to point 
out to him that this side of the House might not receive the conelu- 
sions of the joint commission in good faith. No man on that side of 
the House and no man in the country is authorized to say that the 
gentlemen on this side of the House who helped to frame this bill 
and voted for it are not equally with gentlemen on both sides of the 
House as prompt to accept the situation to-day as the most distin- 

ished and thoronghly honest members on the other side of the 
ouse. No such intimation should have been made. 

A recess is indispensable, and is admissible under the fourth sec- 
tion of the bill for the 9 of considering the return made by 
the joint commission and the objection made thereto, But look at 
the terms of the bill, Nothing could be clearer, and it is hardly 
worth while to elaborate it: a 

Such joint meeting shall not be dissolved until the electoral votes are all counted 
and the result dec! - 

This bill and the action of the House under it show that there has 
been no intent and no object to dissolve the joint meeting. I read 
from the act: 

Such Joint, meeting shall not be dissolved until the count of electoral votes shall 

pie 


be com and the result declared ; and no recess shall be taken unless a ques- 


tion shall have arisen in regard to connting any such votes, or otherwise under this 


act; in which case it shall be competent for either House, acting separately, in the 
manner hereinbefore provided, to direct a recess of such House not beyond the next 
day, Sunday excep at the hour of ten o'clock in the forenoon. 

Where a question arises upon the report of the electoral commission 
it is to be debated here for two hours on the question of counting the 
vote. My colleague [Mr. Hoskins] made the point that the debate 
must take place immediately, and he laid emphasis on it. But here 
comes the substance of the whole matter, “or otherwise under this 
act.” What does that mean? Where does it come from? Why, it 
oone from the twenty-second joint rule, a portion of which I will 
read : 

And no recess shall be taken unless a question shall have arisen in rd to 
counting any of such votes; in which case it shall be competent for either House, 
acting separately, in the manner hereinbefore provided, to a recess not beyon: 
the next day at the hour of one o'clock p. m. 

Evidently this portion of the bill was copied from the twenty-second 
joint rule. In addition to the language of the rule the words “or 
otherwise under this act” are inserted. 

Now what do the words “or otherwise” mean? I have here Wor- 
cester’s Dictionary, which ought to be authority on the otherside, be- 
cause I have heard gentlemen on the other side quote the words from 
it. What does “otherwise” mean? It means“ in a different manner; 
in another way; by other causes; in other respects; not the same; not 
this; not these; different; not these, but the contrary.” 

Now let us read this act in connection with the explanation of these 
words from the dictionary, “No recess shall be taken unless a ques- 
tion shall have arisen in regard to counting any such votes or other- 
wise”—that is, not the same sort of a question“ under this act.“ In 
another way, under this act, to be sure, but not with reference to 
counting the votes. By other causes, under this act all the time, but 
in a different way than in regard to counting the votes. In other 

ts, the very opposite, not the same question; under this act all 
the time, but not in reference to counting the electoral vote. “ Other- 
wise“ is a word of large and comprehensive meaning. Whenever any 
sort of question comes up under this act and the joint meeting sepa- 
rates, this House has the right to take a recess, ~ 

Now, if gentlemen would stand by this act, let them stand by the 
power of the House under it in all respects. There comes honor; 
there comes integrity; there comes a fair count, a fair consideration 
of these objections made, and not objections made on the instant, 
without a recess and without consideration. 

The SPEAKER. The Chair, in ruling upon the point of order 
raised by the gentleman from Maine, [Mr. HALE, I d to say that 
he does not think that the third section of the act, which reads 
“while the two Houses shall be in meeting, as provided in this act, 
no debate shall be allowed, and no question shall be put by the pre- 
siding officer, except to either House on a motion to withdraw; and 
he shall have power to preserve order,” has any pertinency to the 
0 neekin DoW before the House, although alluded to by the gentleman 

m ine. 

Mr. HALE. The Chair will allow me, for a moment, to interrupt 

him; I did not allude to section 3 of the bill, but to section 2, 


The SPEAKER. Then the Chair will 8 from that. The gentle- 


man from New York [Mr. Hoskrxs] allu 
5 which reads: 

Such joint meeting shall not be dissolved until the count of electoral votes shall 
be completed and the result declared. 

The Chair thinks that portion of the act has no pertinency what- 
ever to the question now before the House. 

The portion of the actto which the Chair desires first to direct the at- 
tention of the House is embraced in section 4, which reads as follows: 

That when the two Houses separate to decide upon the objection that may have 
been made to the counting of an electoral vote or votes from any Si or upon ob- 
jection to a report of said commission, or other question arising under this act, each 

nator and Representative may speak to such objection or question ten minutes, 
and not oftener than once; but after such debate shall have two hours, it shall 
be the duty of each House to put the main question without further debate. 

Under that directory clause of the act, the Chair thinks that at no 
later time than the time when the motion was made would such motion 
to take a recess have been inorder. That is to say, if the debate had 
been entered upon, then the clause of the law last quoted is clear and 
distinct that a vote shall be taken. 

The Chair would also direct attention to that portion of section 5 
which reads as follows: 

And no recess shall be taken unless a question shall have arisen in regard to 
counting any such votes, or otherwise under this act, in which case it shall be compe- 
tent for either House, ng y, in the manner hereinbefore provided, to di- 
rect a recess of such House not beyond the next day, Sunday excepted, at the hour 
of ten o'clock in the forenoon. 

It is the fact that this is the first time when a question has arisen 
such as is alluded to and spoken of in that clause of the act. The 
question having arisen now for the first time, the Chair thinks it is 
competent for this House, if in their judgment it shall be expedient, 
to now take a recess, but only until the next day at ten o’clock in 
the forenoon, Sunday excepted. 

Mr. HALE. Then the Chair overrules my point of order. 

The SPEAKER. The Chair overrules the point of order. 

T aes . Lrespectfully beg leave to appeal from the decision of 

e Chair. 

Mr. COX. I move to lay the appeal upon the table. 

The motion to lay on the table was agreed to; upon a division— 
ayes 156, noes 76. 

The SPEAKER. The 1 ade ae recurs upon the motion of the gen- 
tleman from Wisconsin [Mr. LyNDE] that the House now take a re- 
cess until ten o’clock Monday morning, upon which motion the main 
question has been ordered. 

Mr. KASSON. Is it in order to move an amendment as to the time 
to which the recess shall be taken ? 

The SPEAKER. The main question has been ordered, and no 
amendment is now in order, 

Mr. HALE. Upon the motion for a recess I call for the yeas and 


nays. 
The yeas and nays were ordered. 
The queron was taken; and there were—yeas 162, nays 107, not 
voting 21; as follows: 
ley, 
iam 


ed to that portion of section 


t, John 


fuck, 9 tom B. 8 lark, jr., — 5 3 per 5 er, Coo 125 2 Collins, — Ladert. 
x, Culberson, Cutler, Dou; Durham, Eden, 
Ellis, Faulkner, Felton, Field, Finley, Fo Franklin Fuller, Gause, G D, 


Glover, Goode. Goodin, Gunter, And amilton, Robert Hamilton, Harden - 
y rtridge, Hartzell, Hatcher, 
Henkle, Abram S. Hewitt, Goldsmith W. Hewitt il, Holman, Hooker, Hopkins, 
House, Humphreys, Hunton, Hurd, Jenks, Jones, Thomas L. Jones, Kehr, 
Knott, Lamar, klin Landers, George M. Landers, Lane, Levy, Lewis, Lut- 
trell, 5 — serpent k Maish, McFarland, McMahon, Meade, Me Milliken, 
Mil oney, Morrison, Mutchler, Neal, New, O'Brien, Odell, Piper, rene, 
Po Rea, , John Reilly, James B. Reilly, Rice, Riddle, John bbins, 
William M. Robbins, Roberts, Miles Ross, Savage, Sayler, Schleicher, Sin- 
leton, Slemons, William E. Smith, Southard, Sparks, Sprin. 
tevenson, Stone, Swann, Tarbox, Teese, ay: Thomas, 
ton, Tucker, Turney, John L. Vance, Robert B. Vance, Waddell, 
Walker, Gilbert C. Walker, Walling, Walsh, Ward, Warner, — 
Erastus Wells, Whitthorne, Wigginton, ge porn 8. Williams, Jere N. Williams, 
Willis, Ben amin Wilson, Fernando Wood, Yeates, and Young—162. 
NAYS—Measrs. Adams, G. eA. ‘ley, John H. Baker, William H. Baker, Bal- 
lou, Banks, Belford, Blair, ey, wi R. Brown, Horatio C. Burchard, Bur- 
leigh, Buttz, Cannon, Carr, Cason, Caswell, Chittenden, Conges, Crepe, Crounse, Dan- 
ford, 1, Davy, Denison, Dobbins, Dunnell, Eam: ©, Fort, Foster, 
Freeman, Frye, Garfield, Hale, Haralson, Benjamin W. Haymond, 
Hays, Hendee, Henderson, Hoar, Hog Hubbell, Hunter, Hurlbut, my 
man, Joyce, m, Kelley, Kimball, Lawrence, Leavenworth, Le Moyne, Dyn sh, 
Magoon, MacDougall, McCrary, Miller, Monroe, M „Nash, Norton, Oliver, 
O'Neill, Packer, Paga William A. Phillips, Pierce, Pl. Platt, Potter, Pratt, 
Rainey Robinson, Sobieski Ross, Rus Smalls, A. 


ik, Sam: Seelye, 
Herr Smith, Stowell, Strait, der al Washingto 


Hoskins, 


m wnsen 
hes, Wait, Waldron, Alexander S. Jog W. Wallace’ G. Wile 
White, Whitehouse, Whiting, Willard, rew e are rite G. Will 
William B. Williams, James Wilson, Alan Wood, jr., Woodburn, and Wood- 


worth—107. 

NOT VOTING—Messrs. Abbott, Bass, Beebe, Durand, Hancock, King, Lapham, 
Lord, MeDill, Payne, Phelps, John F. Philips, Purman, Schumaker, Sheakley, 
Stephens, Martin. Townsend, Wheeler, Wike, James Williams, and Wilshire—21, 

So the motion for a recess was adopted. 

During the roll-call the following announcements were made: 

Mr. A. S. WILLIAMS. My colleague, Mr. DURAND, is detained from 
the House on account of sickness. 

Me acral! My colleague, Mr, MCDILL, is absent on account 
0 ess, 
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During the roll-call a message from the Senate, by Mr. GORHAM, 
its Secretary, announced that the Senate had agreed to the following 
resolution: 

That the decision of the commission upon the electoral vote of the 


Resolved, 
State of Florida stand as the judgment of the Senate, the objections made thereto, 
to the contrary notwi ng. 


The piney also notified the House that the Senate was now ready 
to meet the House to proceed with the counting of the electoral votes 
for President and Vice-President. 

Mr. LYNDE. Before the vote is announced I ask that by unani- 
mous consent the Clerk of the House be instructed to inform the 
Senate in response to their * 

The SP ER. The Chair will take the responsibility of direct- 
ing the Clerk to notify the Senate of the result of this vote. 

The result of the vote was then announced as before stated; and 
accordingly (at two o’clock and fifty-five minutes p. m.) the House 
took a recess until Monday next at ten o’clock a. m. 


PETITIONS, ETC. 


The following petitions, &c., were presented at the Clerk’s desk 
under the rule, and referred as stated : 

By Mr. ATKINS: A pa r relating to the establishment of a post- 
route from Pyburn’s Bluff, in Hardin County, Tenn to Inka, 
Mississippi, to the Committee on the Post-Office and Post- 

By Mr. CAULFIELD: Joint resolutions of the Illinois islature, 
relating to the swamp-land scrip, to the Committee on Public Lands. 

By Mr. DOUGLAS: The petition of the mayor and council of Fred- 
ericksburgh, Virginia, for aid for the improvement of the navigation 
of the Rappahannock River, to the Committee on Commerce. 

By Mr. HAM: The petition of 52 citizens of Garrard County, 
Kentucky, for cheap telegraphy, to the Committee on the Post-Office 
and Post Roads. 

By Mr. EAMES: The petition of Mary Welsh, of Johnston, Rhode 
Island, for a pension, to the Committee on Invalid Pensions. 

By Mr. GOODE: The petition of Frederick Lange and 103 other 
citizens of Neosho Connty, Kansas, that pensioners be granted arrears 
of pension from the date of their discharge, to the same committee. 

y Mr. HEWITT, of New York: The petition of Hannah Allen, of 
New York City, for the removal of her political disabilities, to the 
Committee on the J 7 8855 

By Mr. LEAVENWORTH: The petition of Giles Everson and 42 
other citizens of Onondaga, for the repeal of the bank-tax laws, to 
FF 

y Mr. $ petitions, si respectively by James 
W. Graham and others, B. B. Flemin a others, J. i. Greene- 
baum and others, citizens of Illinois, of similar import, to the same 
committee. 

By Mr. PACKER: The petition of Benjamin Heffner and others, 
citizens of Northumberland County, Pennsylvania, for cheap tele- 
graphy, to the Committee on the Post-Office and Post-Roads. 

By Mr. ROBBINS, of Pennsylvania: The petition of 40 working- 
men of Philadelphia, that Congress provide a fund to encourage suc 
citizens to emigrate and settle on the public lands, to the Committee 
on Education and Labor. 

By Mr. SPARKS: The petition of citizens of Washington County, 
Illinois, for cheap telegraphy, to the Committee on the Post-Office 
an r. WHITEHOUSE F t signed ay i ly b; 

y Mr. : Four petitions, ive 
Thomas L. Davis and 93 other citizens of Poughkeepsie, ew York; J. 
W. Kinstead and 34 other citizens of Saugerties, New York; W. A. 


Ordered, 
Davios and 38 other citizens of Poughkeepsie, New York; A. Fowler | not proceed 


and J1 other citizens of Poughkeepsie, New York, for the repeal of the 
bank-tax laws, to the Committee of Ways and Means. 

By Mr. WILLARD: The petition of R. H. Stanton and other citi- 
zens of Barry County, Michigan, that a pension be granted William 
Brotherton, a soldier of the war of 1812, to the Committee on Revo- 
Jutionary Pensions. 

By Mr. WILLIAMS, of Wisconsin: The petition of N. B. Burtch 
and 62 other citizens of White Water, Wisconsin, that pensioners be 
granted arrears of pension from the date of their disc , to the 
ommittee on Invalid Pensions. 


IN SENATE. 
MONDAY, February 12, 1877—10 a. m. 


The PRESIDENT pro tempore. The recess having expired, the Sen- 
ate resumes its session. 

Mr. WINDOM. I should like to present a joint resolution of the 
Legislature. of Minnesota, but I suppose it is not in order at this 
time. 

The PRESIDENT pro tempore. No legislative business is in order. 

Mr. DAVIS. I understood the ruling of the Chair on Saturday to 
be that no legislative business whatever is in order pending the count 
of the electoral vote. 


The PRESIDENT pro tempore. The Senator from West Virginia is 


correct. 

Mr. DAVIS. My object in making the inquiry was on account of a 
petition which I wished to present if business was in order. 

The PRESIDENT pro The Chair denies himself that priv- 
ilege, and is compelled to deny the Senator from West Virginia, as he 
has already denied the Senator from Minnesota. 

Mr. SHERMAN. I suppose it would not be in order even to take 
a recess under the law. - 

The PRESIDENT pro tempore. It would not be in order. 

Mr. SHERMAN. f so understand it. 

Mr. DAYIS. Would it not be in order to move a recess until to- 
morrow or any hour to-day ? 

The PRESIDENT pro tempore. It would not, except upon a ques- 
tion raised in 855 meeting, and the question there raised has been 
disposed of. e Senate availed itself of that on Saturday and took 
a recess until to-day. 

Mr. DAVIS. Of course I reserve any question on that decision. I 
haye a different impression; but it is not worth while now to dis- 


cuss it. 

Mr. CAMERON, of Pennsylvania, (at twelve o’clock and fifty 
minutes p. m.) There seems to be a quorum here now, and there is a 
small bill on the Calendar which will not occupy more than two or 
three minutes, and which justice requires to be passed at once. Itis 
the bill (S. No. 481) for the relief of Israel Yount, who during and 
after the battle of Gettysburgh, apena his house to the wounded and 
who suffered great losses. The bill only contemplates giving the poor 
man $1,200 and I wish the Senate would now take up the bill, It 
can ouly take two or three minutes. 

The PRESIDING OFFICER, (Mr. CHAFFEE in the chair.) The 
Chair has ruled that no legislative business is in order. 

Mr. CAMERON, of Pennsylvania. I would like to know why 


that is. 
The PRESIDENT 5 tempore resumed the chair.) 
. CAMERON, of Pennsylvania. I renew my motion. I cannot 


see why we should differ in our roceedings to-day from what we have 
done on 3 1 Ve rs a bill wen is a mere aei of og vy toa 
poor man, and it provides for paying him a very small sum for very 
t services. It has * the Committee on Claims, and 
believe received their unanimous approbation. The bill is to give 
Israel Yount, who kept a hotel at Gettysburgh, $1,200 for 1 his 
house during the battle and taking in the ple of the South and 
the people of the North, and feeding and taking care of them until 
the troops of the Government were able to take them out. It is only 
$1,200 ; and I cannot see that there can be any rule to prevent us from 
taking up that bill now. I ask the Senate to consider the bill by 
unanimous consent. 

The PRESIDENT pro tempore. 
order. 

Mr. CAMERON, of Pennsylvania. Why? 

The PRESIDENT pro tempore. No legislative business can be en- 
tertained at this time. 

Mr. CAMERON, of Pennsylvania. Then I give notice that I shall 
renew my motion every day until this deserving man is $ 

The PRESIDENT pro tempore. The Chair will be pleased to hear 
the Senator at any time. 

At two o'clock and twenty minutes p. m. Mr. GEORGE M. ADAMS, 
Clerk of the House of Representatives, appeared below the bar of 
the Senate and said : 

Mr. President, I am directed by the House of Representatives to 
inform the Senate that the House has passed the following order: 
That the counting of the electoral votes from the State of Florida shall 
in conformit th the decision of the electoral commission, but that 
the votes of Wilkinson Call, James B. Yonge, RO B. Hilton, and Robert Bul- 
lock be counted as the votes from the State of Florida for President and Vice- 
President of the United States. 

Ordered, That the Clerk inform the Senate of the action of the House; and that 
the House is now ready to meet the Senate in the Hall. 

The PRESIDENT pro tempore. The m having been received, 
the Senate will now repair to the Hall of the House of Representa- 
tives. 

The Senate accordingly proceeded to the Hall of the House of Rep- 
resentatives. 

The Senate returned to its Chamber at four o’clock and thirty-five 
minutes p. m.; when the President pro tempore resumed the chair and 
called the Senate to order. 

BILL RECOMMITTED. 


Mr. LOGAN. I move that the bill (S. No. 527) for the relief of Ma- 
jor Nicholas Vedder, paymaster United States Army, with the accom- 
panying papers, be recommitted to the Committee on Claims. 

The motion was agreed to. 

RECUSANT WITNESS—CONRAD N. JORDAN. 

Mr. CAMERON, of Pennsylvania. I move that the Senate proceed 
to the consideration of executive business. 

Mr. MITCHELL. I appeal to the Senator from Pennsylvania to 
give way to me a moment. I desire to introduce a resolution in rela- 
tion to a witness who is in contempt. 

Mr. CAMERON, of Pennsylvania. If that can be done without in- 
terfering with my motion, I will yield, 


Legislative business is not in 


Mr. MITCHELL. I thank the Senator from Pe Tyvania. I am 
instructed by the Committee on Privileges and Elections to offer the 
following resolution, and ask its present consideration : 


Whereas Conrad N. Jordan, cashier of the Third National Bank, New York, 
was, on the 7th day of February, 1877, at ten o'clock a. duly served with a 
subpæna duces tecum issued by the Senate Committee on Pri 
commanding him to appear before such committee on the 8th day of the present 
month to then and there testify in reference to subject-matters under considera- 


tion by said commi eee e eee | Ap EREN ty ge 
cloctoral votes for dent and Vice-President, and to with him a and 
the accounts as shown by the books 


exact statement of 
J. Tilden, William T. Pelton, and AsgaM S. HEWITT, from the 


Bank, of Samuel 

lst day of June, 1876, to the 6th day of 
d to such subpoena, has 
subpœna, or to produce 


„1877; 
whereas said Conrad N. Jo: has refused to 
failed to appear before said committee as required by 
such statement of accounts as required: Therefore, 

Resolved, That an attachment issue forthwith, 
of the Senate, commanding him to 
bar of the Senate to answer for contem: 


directed to the Arms 
said Conrad N. Jordan forthwith to the 
of a process of this body. 


Committee on Privileges an 
with the subject of the resolution which require at least some expla- 
nation that time now will not permit. I move, therefore, that the 
resolution be printed. 

The PRESIDENT pro tempore, Objection being made to the pres- 
ent consideration of the resolution, it goes over one day. Is there 
objection to the motion to print? 

. MITCHELL. I ask that it be printed in the RECORD. 

Mr. SARGENT. The fact that the Printing Office is suspended 
would delay the printing of this document otherwise than in the 
RECORD. I should like to have Senators understand that by onder: 
ing the printing of the resolution it is not understood that this reso- 
lution be ned until the printing of it in document form. 

The PRESID. pro tempore. The resolution will be printed in 
the RECORD. 


BUSINESS BETWEEN TEN AND TWELVE O'CLOCK. 


Mr. WEST. Ishonld like to inquire from the Chair whether it is 
the understanding, when the Senate shall meet after the recess at ten 
clock to-morrow morning, that business shall then be conducted as 
has been customary heretofore during the proceedings of the count 
of the electoral votes? 

The PRESIDENT pro tempore. The Chair thinks there is no un- 
derstanding now since the decision of the commission on the case 
submitted to it. z 

Mr. WEST. Then, there being nounderstanding, I move that when 
the Senate take a recess until ten o’clock to-morrow, it assemble at 
that hour with the understanding that there shall be no legislative 
business transacted prior to twelve o’clock of the day. 

The PRESIDENT tempore. Shall that be the understanding, 
that no business shall be transacted from ten o’clock to twelve o’col 
while the commission is sitting on the present case of Louisiana? 
The Chair hears no objection; and that will be the understanding. 

Mr. 5 further 8 5 

The P. tempore. t is the erstanding, durin; 
the sitting on the 3 case or until further order. i = 

Mr. INGALLS, Until further order. 

The PRESIDENT pro tempore. That will be subject to the control 
of the Senate during the sitting of the commission, 

Mr. MORRILL and others. Until further order. 

Mr. WEST. Until further ordered by the Senate. 

The PRESIDENT tempore.” The Chair has so stated. 

Mr. DAVIS. Until further ordered after twelve o’clock on any day. 

The PRESIDENT pro tempore. So the Chair will und that 
any motion to change the order of to-day must be made after twelve 
o'clock for any subsequent time. The Senator from Pe: Ivania 
i that the Senate proceed to the consideration of executive 

usiness. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After five minutes spent in exec- 
utive session the doors were re-opened, and (at four o’clock and forty 
minutes p. m.) the Senate took a recess until to-morrow, February 
13, at ten o’clock a. m. 


HOUSE OF REPRESENTATIVES. 
THURSDAY, February 1, 1877. 


CALENDAR DAY, February 12.] 
AFTER THE RECESS. 
The House resumed its session at ten o’clock a, m. Monday, Febru- 


ary 12, 1877. 
ORDER OF BUSINESS. 


Mr. McCRARY. I believe the regular order is the discussion of 
the report of the electoral commission; and I rise for the purpose of 
opening debate on that question. 

Mr. CLYMER. I do not wish to interfere with the remarks of the 
8 from Iowa, [Mr. McCrary, ] but it is apparent that there 

no quorum present, and I am quite certain that a very large num- 


CONGRESSIONAL RECORD—HOUSE. 


FEBRUARY 12 


ber of gentlemen on this side of the House, who are now absent, are 
snxiona o boar the gentleman from Iowa and others who may speak 
morning. 

Mr. McCRARY. I prefer, of course, to be heard by a full House; 
but I do not think we ought to waste any time, and if I am in order 
Iwill proceed. 

The SPEAKER. The gentleman from Pennsylvania [Mr. CLYMER] 
raises the point of order that there is no quorum present, 

Mr. M Y. I think it is not necessary that there should be a 
quorum in order to pores with debate. 

The SPEAKER, e House is not a House without a quorum. 

Mr. HALE. But, Mr. Speaker, how can the 8 tea of aquorum be 
raised or tested when a gentleman is on the for the purpose of 
debate? The understanding, I sup’ on Saturday, when we took 
a recess, was that this matter would come up necessarily in regular 
order, and 1 4 come u 

The SPEAKER. The Chair thinks that it does come up. 

Mr. HALE. And the gentleman from Iowa being on the floor, if he 
chooses to go on, how does ton questa as to a quorum arise until a 
vote is taken or some business done ? 

Mr. CLYMER. I take it that it is competent for any member at 
any time to raise the question of the want of a quorum. 

. WILSON, of Iowa. I rise to a point of order. Has my col- 


1 e been ized ? 
“The SPEAKER. The gentleman from Iowa stated that he rose to 


debate, but the gentleman from Iowa has not the floor for that pur- 

pose, The gen an from New York [Mr. FID] who presented 

the objection to the decision of the electoral commission would be 
ized by the Chair. 

Mr. Ñ, of Iowa. Iam well satisfied that there is a quoram 
in and abont the Hall, and that if the question is not raised a quorum 
will be here immediately if there be not one now. I think we have 
never determined that a quorum is not present unless its absence be 
shown by the vote. 

The SPEAKER, _ A call of the House would settle that. 

Mr. WILSON, of Iowa. I think there is no need of that. 

The SPEAKER. The Chair recognizes the gentleman from New 
York [Mr. FELD] who presented the objection as having control of 
the floor. The gentleman from Iowa [Mr. McCrary] no right 
to rise and open debate on that objection that the Chair is aware of. 
But the Chair thinks that there is no difficulty about this matter. If 
there is not a quorum present now he thinks there will be a quorum 
within a few minutes. 

Mr. WILSON, of Iowa. I believe there is a quorum now within 


and about the Hall. 

Mr. BANKS. I would est that there be a call of the House. 
pony BREEN, Is it in order to move to take a recess for half an 

our 

The SPEAKER. The Chair thinks not. 

Mr. CLYMER. I only desire that when this question is discussed 
there should be at least a quorum present. 

Mr. HOLMAN. To dispose of this difficulty at once, I move that 
there be a call of the House. 

The SPEAKER. The better way, the Chair thinks, to avoid the 
question of another recess is that there be a call of the Ho and 
after ge 12 is secured the debate can then be proceeded wi 

Mr. ON, of Iowa. If that motion be entertained the Chair 
will see the difficulty we will run into at once. At any time when a 
gentleman is on the floor, another member who thinks there is not a quo- 
rum can move a call of the House. Now, I submit we have no rule 
requiring the Peeve to estimate by his eye whether a quorum is 
present. or not. e have always acted on what was the previous vote 
of the House. 

The SPEAKER. The gentleman is mistaken. Under the rules, 
the Speaker has that power to determine whether there is a quorum 
or not. 

Mr. WILSON, of Iowa. The Speaker must have a fine eye if he can 
determine now whether there is a quorum present or not. 

Mr. SAVAGE. I call the attention of the Chair to the statement 
on this point in the Digest, at page 194: 

Whenever, it is observed that a is not an 
momber may cll for the House to be counted, and, bing found deficiant, bu — 

suspen 


Mr. WILSON, of Iowa. That is a different case altogether. There 
cs between a call of the House and a counting of the 

ouse. 

Mr. HOLMAN. There is nothing in the law under which we are 
acting that dispenses with the necessity of a quorum for the trans- 
action of this business, 

Mr. COX. That law does not abolish the House of Representa- 


ves. 

Mr. HOLMAN. I move that there be a call of the House. 

Mr. BANKS, I think that is the proper course. 

Mr. McCRARY. I suggest, at the request of several 33 
that we agree by unanimous consent that the debate shall begin at 
half ten o’clock, and business in the mean time be suspended. 

Mr. CLYMER. I think there will be no objection to that. 

The SPEAKER. TheChair desires to state that there is no pur- 
poseen the part of any gentleman, so far as he knows, to delay de- 

te on this question. 


1877. 
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Mr. CLYMER. For my part, I disclaim any such p 


What 
I suggested was in kindness to the gentleman from Iowa, [Mr. Mc- 
eet his remarks might be heard by a full House. 

The SPEAKER. But, if it is desired that the nce of a quorum 
should be determined, that can be done by a call of the House. The 
Chair did not entertain the motion of the gentleman from Maryland 
(Mr. O’Brien] to take another recess, for reasons which must be ap- 

arent. 
Š Mr. BANKS. There is no imputation on the motives of anybody. 
I have no objection to the debate going on now, but in the absence of 
a quorum we cannot proceed except by unanimous consent of the 
House. If the Speaker asks for that unanimous consent, I for one 
have no objection. 

Mr. HALE. Does the 5 from Massachusetts say that de- 
bate cannot go on except by unanimous consent ? 

Mr. BANKS. I say that it cannot go on, except by unanimous con- 
sent, in the absence of a quorum. If any member states that a quo- 
rum is not present the Speaker counts the House, as he is bound to 
do, and if a quorum is found not to be present, business is suspended 
and a motion for a call of the House may then be made. 

Mr. HALE. Can that call for the House to be counted be made 
even when a gentleman is on the floor? 

Mr. BANKS. Yes; at any moment. If the House gives its consent, 
the debate ma g on without the question being raised. 

Mr. McCRAR I think an arrangement may be made. I under- 
stand there is no objection on the other side, and certainly there is 
none on this side, to the proposition that by unanimous consent the 
House take a recess unti past ten. 

Mr. HALE. Not take a recess. I object to that. I will not con- 
sent that a recess shall be taken even 1 consent. 

Mr. McCRARY. The ee serene is that by unanimous consent the 
debate shall begin at half past ten. 

Mr. HALE. No business to be transacted in the mean time. 

Mr. LAWRENCE. With no objection to the vote being taken at 
the end of the two hours. 

Mr. HOLMAN. I insist on my motion. 

The SPEAKER. The gentleman from Indiana [Mr. HOLMAN] 
moves that there be a call of the House. 

Mr. BANKS. I ask that the request for unanimous consent be sub- 
mitted to the House. 

The SPEAKER. The gentleman from Iowa [Mr. McCrary] asks 
unanimous consent of the House that the commencement of the dis- 
cussion upon the pending question be waived until half past ten. 

Mr. HALE. No business to be done meanwhile? 

Tne SPEAKER. No business to be done in the mean time. 

Mr. O'BRIEN. I would suggest eleven o'clock. 

Several Mempers. Half past ten. 

The SPEAKER. Is there objection to the proposition? 

Mr. HOLMAN. I presume there is no objection to the proposition 
that, by unanimous consent, there be a recess until half past ten. 

Mr. Not a recess. That we shall be here in a condition of 
suspended animation. 

Mr. HOLMAN. Very well. 

There being no farther objection, the House (at ten minutes past 
ten o’clock) suspended business until half past ten o'clock, 

The SPE R. It is now half pei ten o'clock and the Chair 
recognizes the gentleman from New York. 

Mr. FIELD. Mr. Speaker, for the purpose of bringing the matter 
in dne form before the House, I offer this resolution; and before it is 
read allow me to say it is understood that each side of the House 
shall have its hour and that the gentlemen who desire to speak will 
arrange the time among themselves. 

The Clerk read as follows: 


Ordered, That the Ret rouge of the electoral do tes from the State of Florida shal 
not proceed in conformi th the decision of the electoral commission, but that 
the votes of Wilkinson Call, James E. Yonge, Robert B. Hilton, and Robert Bul- 
lock be counted as the votes from the State of Florida for President und Vice-Pres- 
ident of the United States. 


Mr. KNOTT. I offer the following as a substitute : 

Mr. HALE rose. 

The SPEAKER. Does the gentleman from New York yield to the 
gentleman from Kentucky? 

Mr. HALE. My understanding was—— 

Mr. FIELD. For what pu does the gentleman rise ? 

Mr. KNOTT. I wish to offer a substitute. 

Mr. HALE. It was the understanding that an amendment should 
be offered from this side. 

The SPEAKER. The Chair understands that amendments are to 
be offered as far as they can by consent. 

Mr. HALE. It was on that point I wish to call the attention of 
the Chair. By arrangement with the gentleman from New York I 
was to be permitted to offer an amendment. 

The SPEAKER, The gentleman was to be recognized, 

Mr. HALE, The understanding was the gentleman from New York 
should allow amendment to be offered from thisside. It seems fittin 
to me that such an amendment should be recognized first, so both 
sides should be represented. 

The SPEAKER. The Chair was advised that the gentleman from 
Kentucky was to be recognized. 


V—94 


Mr. HALE. I rg far to the Chair whether it is not proper my 
amendment should be received f 

The SPEAKER. The Chair has no wish about the matter. If the 
8 from New York yields to the gentleman from Maine first, 
very well. 

Mr. FIELD. It is a mere matter of order, as both gentlemen will 
have the opportunity to offer amendments. 

Mr. HALL. I appeal to the Chair whether this side should not 
offer its amendment. 

The SPEAKER. The Chair was advised he was to recognize the 

ntleman from Kentucky first, and then the gentleman from Maine; 

is the gentleman from New York wishes to act differently, very 
well. 

Mr. FIELD. No; let it go as it is. 

: Mr. HALE. I wish to offer an amendment merely to change the 
‘orm. 

Mr. KNOTT. L believe I have the floor to offer a substitute. 

Mr. BANKS. Whoever is to offer an amendment on this side ought 
to have the floor for that purpose. 

The SPEAKER. The Chair will rule that the mere offering will 
not add any debate to the two hours allowed under the law. 

Mr. BANKS. Debate ought to be allowed to proceed now. 

Mr. HALE. My amendmentis simply to perfect the resolution, 
which I think would be fairly in order as I presume the amendment 
of the gentleman from Kentucky is in the nature of a substitute. 

Mr. KNOTT. I rise to a parliamentary inquiry. Should the gentle- 
man from New York yield to the gentleman from Maine, could I then 
offer my resolution as a substitute for the original and amendment? 

The SPEAKER. Undoubtedly. 

Mr. KNOTT. Then let the gentleman from Maine offer his, and I 
will offer mine as a substitute for the bill. 

The SPEAKER. The Chair desires to say, if he understands the 
amendment proposed to be offered by the gentleman from Maine, it is 
more pertinent to have it first; but the Chair was advised the floor 
was to be yielded to the gentleman from Kentucky, and consequently 
recognized him. 

Mr. HALE. I did not know that. I move now to amend the order 
by striking out the word “ not” and all after the word“ commission,” 
and if the Clerk will read the order as amended. members will see it 
simply presents the side of the negative against that of the gentle- 
man from New York. : 

The SPEAKER. The original 8 of the gentleman from 
New York has been read, and the Clerk will now read the amendment 
of the gentleman from Maine. 

The Clerk read as follows: 


Amend, so it will read as follows: 
Ordered, That the — o the electoral votes from the State of Florida shall 
proceed in conformity with the decision of the electoral commission. 


Mr. KNOTT. I offer the following as a substitute for the original 
proposition and amendment. 
The Clerk read as follows: 


Whereas it is provided in the act of Con 
and regulate the counting of the votes for President and Vice-President, and the 
decision of questions arising t for the term commencing March 4, A. D. 1877,” 
approved January 29, 1877, that the commission thereby constituted should in ref- 
erence to the vote of any State referred to it in pursuance thereof decide whether 
any and what votes from such State are the votes provided for by the Constitution 
of the United States, and how many and what persons were duly appointed elect- 
ors in such State, and may thereon take into view such petitions, depositions, and 
other papers, if any, as shall by the Constitution and now existing laws be competent 
and nent in such consideration ; which decision shall be made in writing, stat- 
ing eny the grounds thereof, and sigued by the members of said commission 
agreein, 


g therein; | 
And whereas when said commission had under consideration the case of the State 
of Florida evidence competent and ent to show that Charles H. Pearce, Fred- 
erick C. Humphreys, William H. Holden, and Thomas W. Long, the persons named 
in the paper known as “ certificate No. 1,” had not been appointed as electors by the 
said State of Florida in the manner directed by the re thereof was offered 
before said commission ; 

And whereas upon objection made thereto said commission did decide and deter- 
mine that no evidence would be received or considered by said commission which 
was not submitted to the two Houses in joint convention by the President of the 
Senate with the several certificates ; 

And whereas said “certificate No. 1“ contains no evidence whatever, and makes 
no allusion whatever to any evidence, determination, or . or de- 
cision of any board of State canvassers or tribunal as the basis th , Showing or 
tending to show that the said four 5 named therein had been appointed as 
electcrs by the said State of Florida in the manner directed by the agains 
ee or that there had ever been a canvass of the votes cast electors in said 

tate; 

And whereas the paper known as “certificate No. 3. which ee by the 
President of the Senate in the presence of the Senate and House of Representa- 
tives when assembled in joint convention and referred to said commission along 
with the paper marked “ No. 1," does contain evidence fully and specifically showing 
the fact that by authority of an act of the Legislature of said State of Florida a 
correct canvass of the vote which been cast in said State for electors had been 
made, and that Wilkinson Call, James E. Yonge, Robert B. Hilton, Robert Bullock 
95 75 dul e and appointed as electors by said State in the manner directed by 
t rect 


€ ; 

And whereas the said paper “ No. 3" contained the only evidence of any kind in 
nature or description whatever before said commission that the votes cast for elect- 
ors in the State of Florida has ever been canvassed at all; 

And whereas there was not and under the ruling of said commission there could 
not be any evidence whatever before said commission (except that contained in 
said paper “No. 3“ that there ever was any determination or declaration of any board 
of canyassers of said State in respect to the votes cast for electors therein; 

And whereas, notwithstanding the foregoing facts, the said commission, in stating 
the grounds for its decision that the votes of Frederick C. Humphreys, Charles H. 
Pearce, William H. Holden, and Thomas W. Long named in said paper No. 1 are 


entitled An act to provide for 
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the votes provided for by the Constitution of the United States, and should be 
counted as therein certified, has said in substance that said persons were those 
whose 8 as electors was regularly certified by the governor of the State 
of Florida on and according to determination and declaration of their appointment 
by the board of canvassers of said State. 

Now, therefore, in order that said commission may have an opportunity to correct 
in manifest inconsistency therein and to explain how and in what manner it ascer- 
tained that the certificate of M. L. Stearns, as governor of the State of Florida, was 
2 F rding to any determination and declaration of any board of canvassers 
oi tate: 

Be it resolved, That the decision of said commission, and the grounds thereof, be, 
and the same are hereby, remanded and recommitted to said commission with the 
request that the same be so corrected or explained to this House, and that said com- 
mission be further requested to furnish in detail the true reasons of its decision, 
that this House may be enlightened as to the course it ought to pursue in the dis- 
cbarge of its duties in respect of the vote of the State of Florida under the Consti- 
tation of the United States and the act of Congress above referred to, and that in 
the mean time the votes of Frederick C. Humphreys, Charles H, Pearce, William 
H. Holden, and Thomas W. Long shall not be coun’ 


Mr. HALE. I raise the point of order upon that resolution. 

The SPEAKER. The Chair desires to state the manner in which at 
the end of the two hours the vote will be taken upon the propositions 
pending. The first vote will be upon the amendment of the gentle- 
man from Maine, [Mr, HALE,] it being an amendment to perfect the 
original matter, the question will then be upon the substitute of the 
gentleman from Kentucky, [Mr. KNort,] and then upon the resolu- 
tion offered by the gentleman from New York, [Mr. FIELD. } 

Mr. HALE. I raised the point of order upon the substitute of the 
gentleman from Kentucky. Perhaps the Chair did not hear me. 

The SPEAKER. The gentleman from Maine [Mr. HALE] willstate 
his point of order. 

r. HALE. It is this, that under the electoral-commission law, 
under which we are now proceeding, it is the imperative duty of the 
Honse, at the end of the two hours’ debate, to yote upon the main 

nestion, and which is, in the lang: of the statute, “ that the vote 
roceed in conformity therewith,” as found in section 2, and 
that there is no provision or hint in the electoral bill that after the 
commission has reported to the two Houses anything can be sent 
back to that commission. The commission only intervenes to settle 
and determine questions of the electoral count in a particular State, 
and its decision makes the law, and the count proceeds in conformity 
therewith, and the electoral votes are counted for the one candidate or 
the other, unless the Houses shall separately concur in ordering oth- 
erwise, that is, in ordering that the decision of the commission is 
overruled; and I submit that poting m the shape of delay, in what- 
ever form it may be presented, the House haying taken a recess up 
to this time and under the ruling that one recess could be taken, 
nothing can now arrest the wheels of this proceeding. 

Mr. WILSON, of Iowa. There is another point to which I wish to 
call the attention of the Chair, and it is that this commission is not 
n standing committee of the House, or a select committee of the 
House, or the Committee of the Whole of the House, aud that we can 
refer nothing to it. It would require concurrent action to refer any- 
thing to that commission. The Chair will recollect that he made a 
ruling upon this point relating to referring the silver bill, so called, 
to a commission. 

Mr. WOOD, of New York. I desire to say a word on the point of 
order raised by the gentleman from Maine, [Mr. HALE, ] and without 
expressing any opinion in the affirmative or negative in respect to 
the- substitute offered by the gentleman from Kentucky, [Mr. 
Kyorrt,] I apprehend that there is nothing in the original law that 
was intended to deprive this House of the right of free expression of 
opinion. While I concede, as it has been stated by that gentleman, 
that we have but two hours for debate, I do not concede that that 
debate is limited in its character or range, or that so long as we do 
conclude to accept or reject the decision of the electoral commission 
on any question, I do not concede that we have not the right to ex- 
press our opinion upon any question pertinent to the matter under 
consideration before the House. 

Mr. HALE. Let me ask the gentleman if it is not expressing an 
opinion when a vote is taken directly on the resolution whether the 
decision of the commission shall be overruled or shall stand? 

Mr. WOOD, of New York. The law directs us to do that. And 
the intimation of the gentleman from Maine, [Mr. HALE, ] and also of 
the taper ae from Iowa, [Mr. WILSON, I that there is any disposition 
on this side of the House to delay action or to interpose any factious 
opposition to any decision that this grand electoral commission may 
arrive at, is entirely gratuitous and unwarranted by anything that 
has so far occurred. 

Mr. HALE. Has anything been said this morning intimating any- 
thing of the kind? Iam not aware of it. 

Mr. WOOD, of New York. The gentleman himself has just spoken 
of delay, and on Saturday last he intimated that there evidently was 
a disposition on the part of this side of the House to delay action. 
Now 1 assure that gentleman that there is no such thing. But while 
we are ready to act in good faith and to carry out in all respects this 
law and the results that may be arrived at under it, yet at the same 
time we demand the 13 ie to have a free expression of opinion, aud 
the right on the part of this House to place upon record what is its 
judgment in reference to the action of this grand electoral commis- 
sion. 

Mr. HALE. Iwas only referring to the delay involved in the prop- 
position, I did not mean to intimate, I do not believe, that the ma- 


jority on that side of the House will vote to adopt the resolution even 
if it shall be admitted. But certainly I had the right to claim that 
the proposition itself involved delay, because it carried delay with it in 
terms, and that is all there is of it. Ido not say that that intention 


extends beyond the mind of the gentleman from Kentucky, [Mr. 
KNOrr, ] but I do say that delay is embodied in the resolution with 
all the force that language can give it, whether the gentleman from 
New York assents to it or otherwise. 

Mr. WOOD, of New York. I would have preferred that this dis- 
cussion and the propositions submitted to the House should have 
been confined smply to thə afirmative or the negative of the propo- 
sition as submitted by the gentleman from Maine, [Mr. HALE.] Indi- 
vidually I should have preferred to have had the isolated issue pre- 
sented for debate and determination. But I deny the right of that 

ntleman to intimate that because any gentleman upon this sido of 

he House seeks this mode of expressing his individual opinion, and 
sends to the desk a substitute or amendment, that action is intended 
for delay, because that is an imputation upon the gentleman to 
whom it may be addressed, With these remarks I trnst that the 
boaters of order raised by the gentleman from Maine will not be sus- 
tained. 

The SPEAKER. The Chair desires the gentleman from Maine 
[Mr. HALE] to again state his point of order, and to refer the Chair 
to the particular portions of the law upon which he relies as exclud- 
ing the proposition of the gentleman from Kentucky, [Mr. Knorr.] 

fr. HALE. The sections of the law, those that with them 
the force of the law against delay, and that declare what the two 
Houses can do, I believe are sections 2 and 4. 

The SPEAKER. Will the gentleman from Maine be kind enongh 
to read the clauses of each section upon which he relies? 

Mr. HALE. Beginning with the word “ whereupon,” in section 2. 
That section, after referring to the decision of the commission that 
shall be presented to the two Houses, goes on to provide: 

Whereupon the two Houses shall again meet, and such decision shall be read and 
entered in the Journal of cach House, and the counting of the votes shall proceed in 
conformity therewith, unless, upon objection made thereto in writing by at least tive 
Senators and five members of the House of Representatives, the two Houses shall 
separately concur in ordering otherwise; in which case such concurrent order shall 
Covern. > 


Then section 4 provides as follows : 


That when the two Houses separate to decide upon an objection that may have 
been made to the banger! of any electoral vote or votes from any State, or upon 
objection to a report of said commission, or other question arising under this act, 
each Senator and Representative may speak to such objection or question ten min- 
utes, and not oftener than once; but after such debate shall have lasted two hours, 
— a be the duty of each House to put the main question without further de- 


My point of order is that but one question can be put, and that is 
the question contained in the resolution or order submitted by the 
gentleman from New York as perfected by the amendment offered by 
myself, which is the one single question that can be submitted to the 
Houses; that is, that the counting shall proceed or not proceed in con- 
formity with the decision of the commission. 

Under this bill there is no power of recommittal by the House. It 
is specifically provided under this bill that nothing can be sent to the 
commission except by the two Houses; and once sent to the commis- 
sion and returned by that commission with its decision, we can do 
nothing but vote “ yes” or “no” upon the question of the count pro- 
ceeding in accordance with the decision of the commission. No au- 
thority is given to this House to send anything to this commission. 
Nothing can be sent to the commission except in the method provided 
by the law, upon objection made in the manner provided by the law, 
Upon that I am willing to take the ruling of the Chair, upon the point 
of order which I have raised, that this Honse alone can send nothing 
to the commission. 8 

Mr. KNOTT. The act under which this commission is organized 
requires that it shall submit its decision in writing, and that it shall 
state briefly the grounds upon which such decision may be based. 
The commission proceeding under that act have decided that the per- 
sons named in a paper designated in their decision as “ certificate 
marked No. 1” were entitled to cast the electoral vote for Florida 
becanse their appointment was regularly certified by the governor of 
Florida upon and according to the determination and declaration of 
the board of canvassers of that State. There is their decision; and 
there is the reason given by them for it. I have this morning ex- 
amined “certificate marked No, 1,” and I find that it not only con- 
tains no evidence whatever that there ever was a canvass of the votes 
of Florida, but makes no allusion to any evidence showing that the 
votes of Florida ever were canvassed. Moreover the only evidenco 
offered before that commission that the votes cast for electors in 
Florida were ever canvassed By any board whatever is contained iu 
certificate No. 3, which was ruled out by the commission. 

Now we have here a decision resting upon a certificate that affords 
no evidence at all. Thus the commission is involved in an inconsist- 
ency which justice to it requires it shall have an opportunity to ex- 
plain, if an explanation can by any 8 be made. This is but 

ustice to the commission itself; and I apprehend that nothing in the 
law precludes this House, with the concurrence of the Senate, from 
remitting these papers to that commission in order that it may give 
a satisfactory explanation and that if may not impair its reputation 
in history. 
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Mr. HALE. Let me ask the gentleman, following out the su 
tion of the Chair, to put his finger on that portion of the law which 
gives one House the right to send anything to the commission. 


Mr. KNOTT. I do not yield tothe gentleman. We all love to hear 
him talk; and he seldom rises to address the House; but I cannot 
yield to him on this occasion. 

I say that the facts to which I have imperfectly adverted, but which 
are specifically set out in the preamble to my resolution, demand im- 
peratively at our hands that this commission shall have an oppor- 
tunity to explain the glaring and palpable inconsistency in its de- 
cision; and I submit t there is nothing in the law that prevents 
this House, with the concurrence of the Senate, from remanding that 
decision to the commission in order that it may have an opportunity 
to correct it. 

The SPEAKER. The Chair would suggest to the gentleman from 
2 that he confine himself to the discussion of the point of or- 

er. 


Mr. KNOTT. Iam endeavoring to do so, if the Speaker please. 
The resolution provides not only that the matter be remanded to the 
commission for its revision and correction, but that in thè mean time 
the votes shall not be counted. It isa matterof justice to this House 
and to the Senate, as well as to the commission itself, that this com- 
mission should give a detailed statement of the true reasons upon 
which this important decision, the most important ever rendered by 
human tribunal, was made. 

Mr. BANKS rose. 

The SPEAKER. Does the gentleman from Massachusetts wish to 
speak to the point of order? 

Mr. BANKS. I do. 

Mr. SEELYE. May I make a single inquiry? I wish to know 
whether this discussion is to come out of the two hours appropriated 
to general discussion on the question? 

The SPEAKER. It does not. : 

Mr. KASSON. Will the Chair allow me to say that it has been 
ruled elsewhere that all this discussion counts as a part of the time 
allowed for the discussion under the provisions of the act? 

The SPEAKER. The Chair has nothing to do with any raling 
elsewhere. 

Mr. EDEN. I object to the gentleman’s reference to proceedings 
at the other end of the Capitol. 

Mr. BANKS. Mr. Speaker, I do not think that the discussion of 
this question of order can come out of the time allowed under the 
law; it proceeds only by general consent, and can be closed at the 
suggestion of any member. I ask leave to say a few words on the 
point of order. 

This resolution of the gentleman from Kentucky [Mr. KNOTT] is 
clearly not in order, The act under which we are proceeding requires 
that the counting of the votes of the State of Florida shall proceed 
in conformity with the decision of the electoral commission, unless ob- 
jection shall be made. Objection has been made, and by five Sena- 
tors and eight Representatives, and every member of the House is en- 
titled to an affirmative or negative vote upon the question whether 
in the presence of this objection the votes from Florida shall be 
counted in accordance with the report of the commission. We are 
entitled to an affirmative or a negative vote upon that single and sim- 
ple proposition embodied in the law. Now the amendment of the 
gentleman from Kentucky moves us off in divers ways upon divers 
matters, so that no member can vote upon the direct question which 
arises under the law upon the decision of the commission and the ob- 
jection made thereto. 

In the first place the resolution proposes that the decision of the 
electoral commission shall be “remanded and recommitted” to the 
tribunal that made it. The Honse has not authority or power to give 
that order. It proposes that the decision shall be “ corrected and 
explained.” Such a proposition cannot be adopted by this House. 
It is not quite respectful to the commission to propose it. The reso- 
lution pro that the commission shall “ give reasons in detail 
for their decision, in order that this House may be enlightened.” Sir, 
that commission has no constitutional, moral, or mental power to 
give “reasons in detail” for any such p as that. 

And it is ordered farther that “in the mean time the said votes 
shall not be counted.” That is clearly in direct conflict with the law, 
and deprives every member of this House of that which is his consti- 
tutional right to give, an affirmative or negative vote on the report of 
the decision of the electoral commission, notwithstanding the objec- 
tions which have been presented by the honorable gentleman from 
New York. 

The SPEAKER. The gentleman from Maine will give his attention. 

Mr. BANKS. Iam not pet through. Allow me tosay if this decision 
is “remanded and recommitted” it will possibly be returned to the 
House as not conferring authority on the commission to reverse or re- 
view, once promulgated and reported to the Senate and House, its 
obeisance to a publie statute. 

Mr. SAVAGE. Let me ask the gentleman from Massachusetts a 
question. I desire to know if the law does not provide that the vote 
shall be counted in accordance with this decision of the commission 
unless the two Houses separately in ordering otherwise. Sup- 
pose they agree in remitting it back to the commission by concur- 
rence of the two Houses, would not that be agreeing in ordering oth- 
erwise 


Mr. BANKS. That does not give an opportunity by affirmative or 
negative vote to pass upon the decision of the commission or the ob- 
jections thereto. “To order otherwise” must be upon an order in 
ees, of the two Houses to negative the decision of the com- 
mission. 

Mr. SAVAGE. But would not the remission of the decision of 
the electoral commission, as ted by the gentleman from Ken- 
toad 55 separately agreeing in ordering otherwise than in counting 

e vote 

Mr. BANKS. It is not, in my opinion, in accordance with the law. 
It is not a vote on this proposition submitted to us. We have aright 
to an affirmative or a negative vote on the decision of the commis- 
sion in the presence of the objections offered by the honorable gen- 
tleman from New York. 

Mr. WOOD, of New York. I should like to remind the gentleman 
from Massachusetts he confounds a constitutional with a moral right. 
There is notbing in this law nor is there anything in the power of both 
Houses of Congress to deprive, under the Constitution of the United 
States, a member of this House from the expression of an opinion and 
the giving of a vote. And, as I understand, when we voted to pass 
this bill we parted with no constitutional right. 

While I agree with the gentleman, I think under this law we are in 
honor bound to settle, and settle forthwith, within two hours any deter- 
mination this electoral commission may reach on any question referred. 
to it, yet I deny there is anything in the law or the rules of this House 
that will take a member off his feet if the Speaker accords him the 
floor. And we have the right to present our opinion by any 5 
proposition, and it is for the House to dispose of it when thus pre- 
sented. We cannot deprive a Representative of the people upon this 
floor of his constitutional right to a vote or action on any proposition 
before the House. 

Mr. BANKS. In answer to the inquiry of the gentleman from New 
York it is a constitutional not a moral right merely to vote affirma- 
tively or negatively directly upon the decision of the electoral com- 
mission. It is a constitutional right for each member to have an 
afirmative or negative vote upon the decision of the commission ; 
that is, whether, with due consideration of the objections made there- 
to, the votes shall be counted in conformity with the decision of that 
commission. That is fixed by law. The gentleman from New York, 
as was his right, makes objection; and we have the right to pass 
upon the proposition in the affirmative or negative, each mem- 
ber of the House to vote “ay” or “no.” Nowthe gentleman from 
Kentucky moves the House off by platoons upon other inquiries, 
elaborate in their statement, incomprehensible to the House in the 
manner in which they are presented here, not because they are not 
clearly expressed but because we have not time, critically and prop- 
erly, to study them; moves us off from the actual question which is 
before the House to the consideration of numerous other questions 
which we do not and cannot satisfactorily consider. They are not 
and cannot even be printed; and that is, whether these votes shall 
be counted in conformity with the decision of the electoral commis- 
sion in the presence of the objections made thereto. It moves us off 
from that. 

Mr. KNOTT. Let me ask the gentleman a question. 

Mr. BURCHARD, of Illinois. I should like to ask a question of the 
gentleman from New York. 

The SPEAKER. The gentleman from Kentucky desires to ask a 
question of the gentleman from Massachusetts before he takes his 


seat. 

Mr. KNOTT. The question which I would respectfully ask tho gen- 
tleman from Massachusetts is this: Suppose the cominission itself 
ascertained it had made a manifest error in its decision before ac- 
tion had been taken by the House, would or would he not deny the 
right to ask the decision be remitted to it for correction or reversion ? 

. BANKS. If the commission sends a communication to this 
House that it withdraws the decision it has made, then I agree fur- 
ther proceedings should be suspended, They have made no such de- 
cision; and we cannot remand or recommit their decision to them for 
revision. 

Mr. KNOTT. Let me ask the gentleman another question. 

Mr. BURCHARD, of Illinois. Mr. Speaker, the gentleman yields 
to me to suggest to the gentleman from New York this proposition 
is not an expression of opinion by the House, but it proposes an order 
of the House to refer papers before the House to a commission not 
authorized under the rules of this Honse to receive any such papers. 
These papers went under law from the joint meeting, and the Speaker 
decided it was not in order to refer a bill to an outside commission 
created by law. Hence, under the rules of this House, there would 
be no authority to refer these papers to the commission. The certifi- 
cates and papers referred to them went under the law, and not under 
the rules of this House. 

Mr. WOOD, of New York. I would say to the gentleman from II- 
linois that there are no rules of the House applicable to this special 
and icular case. This is a law—a law unto itself. We aré now 
confronted with this question, how under the electoral bill to dispose 
of an action npon the part of the electoral commission. The law says 
that we shall after two hours’ discussion determine. Now this is pre- 
liminary to that discussion, and has reference to the mode of expres- 
sion of opinion. When we come to vote, if we can be permitted to 
vote upon the proposition of the gentleman from Kentucky, then we 
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will come to an action; but as preliminary to the action on the part 
of the House the mere sending up a the Speaker’s table an amend- 
ment, a substitute, or anything that is proper in form, pertinent to 
the proposition, is nothing but an indivi expression of opinion on 
the part of the gentleman who offers the substitute. And I hold that 
if under the rules I am permitted to offer an amendment or substitute 
pertinent to the proposition I am not out of order in doing it. But it 
the House shall sanction an improper action, that is an entirely dif- 
ferent matter. I submit that there are no rules that guide us or con- 
trol us in reference to a question of this peculiar character. 

The SPEAKER. The gentleman from Maine [Mr. HALE] in mak- 
ing his point of order refers the Chair to two portions of the law; a 
part of the second section which he read, as follows: 

Whereupon the two Houses shall again meet, and such decision shall be read and 
entered in the Journal of each House, and the counting of the vote shall proceed 
in conformity therewith, unless, upon objection made thereto in writing by at 
least five Senators and five members of the House of Representatives, the two 
Houses shall separately concur in ordering otherwise, in which case such concur- 
rent order shall govern. 

And the whole of the fourth section, as follows: 

Sec. 4. That when the two Houses separate to decide upon an objection that may 
have been made to the b of any electoral vote or votes from any State, or 

upon objection to a report of commission, or other question arising under this 
act, each Senator and Representative my 1 to such objection or question ten 
minutes, and not oftener than once; but after such debate shall bave lasted two 
8 shall be tho duty ot each House to put the main question without further 

o 


That portion of the law read which really relates to the question of 
order raised by the gentleman from Maine, it occurs to the Chair, is 
embraced in the following clause : 

But after such debate shall have lasted two hours it shall be the duty of each 
House to put the main question without farther debate. 

Upon the question involved in that point of order the Chair will 
presently rule. But in stating that proposition another point of 
order has cropped out. In fact, the gentleman from Iowa [Mr. WIL- 
SON] indicates his 8 to raise the point of order whether it is 
competent for this House, either under the law or under the rules of 
the House, to commit to an outside commission what is embraced in 
the proposition of the gentleman from Kentucky. The Chair there- 
fore desires in a measure to consider this subject in its two aspects; 
because of course the gentleman from Iowa, as soon as the point of 
order of the gentleman from Maine shall have been decided, will im- 
mediately be entitled to raise his point of order. The language of 
the law is: 

0 shall be the duty of each House to put the main question without further de- 


The Chair thinks that the amendment or substitute of the gentleman 
from Kentucky could not be excluded under that language. The main 
question in law and in parliamentary proeeedings embraces all ques- 
tions upon which the previous question can be seconded and the main 
question ordered; and in any proceeding in this House, therefore, it 
would be competent for the main question to embrace, first, the orig- 
inal proposition, next, an amendment to the original proposition to 
perfect the matter of it, and third, a substitute for both. The Chair 
overrules that point of order. The Chair will now,so as to bring it 
Properly. before the House, recognize the gentleman from Iowa [Mr. 

ILSON] to make the other point of order. 

Mr. HALE. If the Chair please, I stated that as part of my point 


of order, 
1 3 The gentleman from Maine stated it as a part of 
is argument. 

Mr. HALE. I stated that the law gave this House no right to send 
anything to the commission, and I called upon the gentleman from 
Kentucky to point out anything in the law which gave that right. 

The SPEAKER. The Chair will rule on that. The Chair has al- 
ready stated that the other point of order had cropped ont in the re- 
marks of the gentleman from Maine. The gentleman from Iowa is 
now recognized to make the other point of order. 

Mr. WILSON, of Iowa. I do not wish to occupy any of the time 
of the House in Soppor, of that point of order. I think if the refer- 
ence might possibly be made under this act, it would at least take the 
concurrent action of both Houses. 

The SPEAKER. The Chair is unable to find anything in the law 
which its a recommittal of the question back to the commission. 
Nay, more; the Chair continues to hold as it has been intimated he 
has heretofore ruled, that it is not competent for one House to refer 
a bill or any matter to an outside commission. The Chair therefore 
sustains the point of order taken by the gentleman from Iowa. 

Several members called for the regular order, 

Mr. FIELD. Iyield to the gentleman from Iowa, [Mr. McCrary. ] 

Mr. McCRARY. Mr. Speaker, the decision of the commission em- 
braces several important points, upon the correctness of which the 
two Houses are now todecide. That these propositions are eminently 
sound and fully supported, both by reason and authority, seems to 
me entirely clear. The first point decided is that the two Houses of 
Congress, in the exercise of their power to count the votes for Presi- 
dent and Vice-President, cannot go into an inquiry as to the number 
of votes cast at the polls for the electors in the several States. In 
other words, it is held that the decision of that question is left to the 
proper authority in the States, and that when that authority has can- 
yassed the yotes, declared and adjudged the result, and certified the 


election of their electors in due form, that is the appointment of the 
electors required by the Constitution of the United States. This is 
in accordance with the important precedent established by the elect- 
oral bill of 1800, which, after thorongh and exhaustive discussion, 
passed both Houses of Con and was only lost by a failure to 
agree upon the form of a single provision. That bill created a“ grand 
committee,” to whom were to be referred questions arising upon the 
count of the electoral votes of the States; but it was carefully pro- 
vided, both by the Senate and House bill, that no inquiry should be 
made as to the number of votes cast for the electors at the polls, that 
being regarded by all the statesmen of that day as a matter within 
the exclusive control of the States. The House bill of 1800 drafted, 
reported, and advocated by John Marshall, afterward Chief-Justice 
of the United States, embodied the views of that great constitutional 
lawyer upon this question. After poumet the grand commit- 
tee, it defined their jurisdiction in these words : 


And the persons thus chosen shall form a joint committee and shall have 
er to examine into all disputes relative to the election of President aud Vice- 
dent of the United States, other than such— 


Mark the words— 
other than such as might relate to the number of votes by which the electors may have 
been appointed. 

This legislation was proposed and supported by the men who took 
part in the formation and adoption of the Constitution, and the sug- 

estion of power in Congress to review and reverse the action of the 
State in the appointment of electors was never once made. If made 
it would have excited only astonishment. 

The ruling of the commission is also abundantly supported by the 
most cogent reasons. To have ruled otherwise would have been to 
assert a jurisdiction to inquire into and overturn the action of all the 
States in the appointment of their electors and institute here pro- 
ceedings in the nature of suits in quo warranto to try the title to his 
office of every one of the persons appointed as such. What clause 
of the Constitution confers such a jurisdiction upon the two Houses! 
Their power in the premises is all conferred by the words of the Con- 
stitution, “and the votes shall then be counted.” The commission 
has decided, and I think 5 the soundest reason, that these words 
confer no judicial power whatever. They describe, and very aptly de- 
scribe, a ministerial duty only. The words of the Constitution are 
the last words that would have been chosen by which to confer that 
immense power and vast jarisdiction which have lately, for the first 
time, been claimed for the two Houses. The impossibility of exercis- 
ing this jurisdiction isa strong argument against itsexistence. How 
can the two Houses of Congress entertain and try a suit to determine 
the title of electors to their offices? If it can be done in one case it 
can be done in all,and Congress may have brought before it three 
hundred and sixty-nine contests over elections for electors with wit- 
nesses, numbered by hundreds in each, all to be determined within 
the brief interval between the meeting of Congress in December and 
the counting of the votes in February. It is plain that to establish 
this doctrine is, in effect, to give the election of President and Vice- 
President into the hands of Congress and to take it out of the con- 
trol of the States, where the Constitution places it. The commission 
has therefore very properly, as I think, decided that the record of the 
final canvass and decision and declaration of the result, made by the 
proper State authority, is final and conclusive, and that when this 
record is presented, duly authenticated and accompanied by the return 
required by law and the Constitution, there is but one thing that can 
be done, and that is to obey the mandate of the Constitution, which 
is that “the votes shall then be counted.” 

The commission has decided one other point of importance, namely, 
that the appointment of electors made by the State prior to the time 
when they are to meet and vote for President and Vice-President is 
final, and cannot be set aside by subsequent State action after the 
votes have been cast and the return thereof has been duly made to the 
President of the Senate. This decision rests upon the following, 
among other grounds: 

1. For reasons of great public importance it is provided by the Con- 
stitution that the electors shall meet in all the States upon the same 
day and cast their votes, and Congress is authorized by the Constitu- 
tion to fix the day for such meeting, which was done by the act of 
1792. The great wisdom and importance of this provision are apparent, 
Its purpose is to prevent the very mischief which has been attempted 
in Florida. It was to prohibit a State from withholding its vote until 
it is seen how it will affect the result, and from changing its vote after 
it has been once cast, in order to change a result. And above all, it 
must be apparent that the Constitution cannot be so construed as to 
allow a new State administration, npon coming into power, to proceed 
to set aside and reverse the action of the State government completed 
under a previous administration, in the matter of appointing presi- 
dential electors and casting and returning the vote of the State for 
President and Vice-President. 

2. If proceedings, either by the State Legislature or the State courts, 
had in the latter part of January: can allowed to set aside the 
constitntional action of the State in this respect had in December, it 
must result, not only in a violation of the constitutional requirement 
that the votes of all the States shall be cast on the same day, but 
must also lead to the most serious consequences in the future. If a 
judgment of an inferior court in Florida, rendered ou the 27th of Jan- 
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nary, can annul the vote of that State cast on the 6th of December, 
it follows that similar judgments in any or all the other States may 
be certified to the President of the Senate and must govern the count. 
In New York, I believe, there are more than thirty judges possessing 
jurisdiction in cases of quo warranto. Can any one of them, after the 
presidential election is over, transfer the thirty-five votes of that State 
from one candidate to another? Who can fail to see that sucha doctrine 
would result in confusion, disaster, and ruin ? If by an ex post facto 
judgment in one State one party should secure an advantage, by a 
similar movement in another State a corresponding advantage would 
be sought for the other party. We should encounter the very evil 
which our fathers sought to prevent, and instead of counting the votes 
cast by the States at the time and in the manner prescribed by the 
Constitution and law, it would become necessary to count the judg- 
ments in quo warranto rendered in the various States and certified up 
to the President of the Senate. The only safe, sound, and constitu- 
tional rule is that adopted by the commission, to wit, that the de- 
cision made by the proper State authority upon the claims of candi- 
dates for the office of elector prior to the time by the Constitution 
and law for electing the President and Vice-President is not subject to 
review, and must stand as final. The power of Congress is to count 
not to set aside—duly certified votes of the States. 

Mr. FIELD. I yield to the gentleman from Virginia, [Mr. TUCKER. ] 

Mr. TUCKER. In the remarks that I shall submit I do not pro- 
pose to criticise, much less to censure, the action of any member of the 
commission. But I propose, in doing my duty as a member of this 
Ilouse on the questiou now before it, to criticise with respect the 
judgment of the commission. 

By the law under which this commission acts, each member takes 
an oath to render a judgment “ agreeably to the Constitution and the 
laws.” The commission is bound to observe the Constitution in mak- 
ing up its decision. 

he law then provides that the commission shall “decide whether 
any and what votes from such State are the votes provided for by the 
Constitution of tLe United States, and how many and what persons 
were duly appointed electors in such State.” 

In the report which the commission has made, it declares: 


The commission is of opinion without reference to the question of the ef- 
fect of the vote of an ble , Mr. Humphreys was not a Federal oficer 
on the day of election. 


Now, does the commission mean by this to intimate or to decide that 
the avy Sepa A of an elector is to have no effect upon the validity of 
his vote 

Let me examine this point for a moment. ; 

If a disqualified elector be chosen, is he an elector at all, or can 
he vote? By the Constitution, State jud are bound by it, any- 
thing in the constitution and laws of the State tothe contrary. The 
laws of a State repugnant to it are therefore held null and void. If 
such a law be void, can the act of the Government or of a returning 
board have a better fate? Every act or law of a State repugnant to 
the Constitution is and must be void. Forif it be held valid, then 
the Constitution is nullified. And if it is void for such repugnance, 
are we to treat it as if valid and make an act which violates of 
equivalent effect to one which conforms to the Constitution ? 

The reasoning of Marshall, Chief-Justice, in Marbury vs. Madison, 
on the effect of an unconstitutional law, is applicable to the ministe- 
rial and executive acts of the State with even greater force than to 
the laws of the State. He says: 


If an actof the Legislature, guant to the Constitution is void, does it, not- 
withstanding its invalidity bind the courts and oblige them to give it effect; or in 
rane words, though it be not law, does it constitute a rule as operative as if it was 
a law. 


* * * * * * 
Those, then, who controvert the principle that the Constitution is 
ered in court as a paramount law are reduced to the necessity of mai 
courts must close their eyes on the Constitution and see only the law. 


This doctrine would subvert the very foundation of all written con- 
stitutions. It would declare that an act which, according to the prin- 
ciples and theory of our Government is entirely void, is yet in practice 
completely obligatory. It is prescribing limits, and declaring that 
those limits may be passed at pleasnre. 

From the obligation taken by each member of the commission, from 
the duties prescribed in the law creating it, and from the operative 
force of the Constitution as the supreme law of the land, I declare, 
therefore, the imperative duty of the commission to deny to a disqual- 
ified elector the power to vote as such for President. 

But there is another question to which I desire to call the attention 
of the House, which is of more importance, and that is as to the decis- 
ion upon the main inqniry; and I must state it very briefly. 

The State appoints the electors aud the Legislature directs the man- 
ner of appointment. There are, therefore, in all this, two functions: 
the elective or appointing function and the determinant function. 
The determinant power in a State must not by any illegal or fraudu- 
lent means usurp the elective function. If it transcends its legal au- 
thority or fraudulently changes the results of an election, it assumes 
the elective function and qnits the realm of its merely determining 
authority. It does not decide whom others have elected, but it de- 
cides to elect by its own will. Such illegal or frandulent act is void. 

In Florida the board is the creature of law, must act under it, and 


k 
to be consid- 
g that 


not above it. 
the limits prescribed by the law, but not 
its acts are valid; beyond them they are void. 

Nor can it decide finally on the extent of its own powers. Though 
some of its powers may be quasi-judicial, it belongs to the executive, 
not the judicial, department. The limits of its power must be sub- 
ject to the supervisory control of the judiciary in cases arising under 


Tt issubject to law. It neg become ge its powers within 
yond them; within these 


its action. This is the nature of judicial power. If the board could 
execute its powers and judge of their extent finally, it would unite 
executive and judicial powers. 

The legislative department prescribes the general rule of civil con- 
duct; the executive administers it in the private cases for which it 
was designed; and the judicial defines its terms, applies it to the cases, 
and makes the execution conform to the precept of the law. The 
judiciary must see that the execution does not pass beyond the mean- 
ing of the law—that the executive act realizes the legislative concep- 
tion—but no more. 

In the case already cited Judge Marshall says: 


It is emphatically the province and duty of the judicial department to say what 


the law is. Those who apply the rule to particular cases must of necessity ox- 
CC 


The point I make is this: The board had the primey right to can- 
vas. The extent and nature of its action, and whether final aud con- 
clusive or not was not, for it to determine, but was for the Florida 
courts to decide, and for them alone and finally to decide. 

The Supreme Court of the United States has from the earliest 
period to the latest case in the last report held that the interpreta- 
tion of a State statute by the supreme court of the State is 8 
upon courts elsewhere and upon the Supreme Court itself. It wi 
not inada its opinion in opposition to that of the supreme court of 
the State. 

If this be so, a fortiori, these two Houses and the commission 
created to act with their respective and united powers must be bound 
to defer to the decision of a State court upon a State statute; to the 
judgment of a Florida court upon a Florida statute. 

‘The supreme court of Florida, in the late case of The State of Florida 
ex rel. Drew vs. The Board of Canvassers, has defined the 2 
the statute creating this board and the extent of its powers. It 
corrected the 's canvass, by which it elected Stearns, and com- 

lied it by mandamus to decide in favor of the election of Drew. 
te plants itself upon its previous decisions, and is clear and em- 

hatie in denying the claim of the board to do in that case what it 
Eaa done in the case of the electors. I quote a passage from its 
elaborate decision : 


Westcott, J., delivered the opinion of the court. 

The view that the board of State canvassers is a tribanal having power strictly 
judicial, such as is involved in the determination of the legality of a particular 
vote or election, cannot be sustained. The constitution of this State (article 3, 
and section 1 of article 6) aie ge that “the powers of the government of the 
State of Florida shall be divided into three departments: legislative, executive, 
and jadicial; and no person properly belonging to one of the de ents shall 
exercise any fonctions appertaining to either of the others, except in those cases 
expressly provided for by this constitution.” 

“The judicial power of the State shall be vested in a supreme court, circuit court, 
county courts, and justices of the peace.” 

All of the acts which this board can do under the statute mnst be based u the 
returns; and while in some cases the officers composing the board may, all 
ministerial officers of similar character, exclude what p rts to be a return for 
irregularity, still everything they are authorized to do is limited to what is sanc- 
tioned by authentic and true returns before them. Their final act and de 
tion must be such as ap from and is shown by the returns from the several 
counties to be correct. They have no general power to issue subpœnas, to summon 
parties, to compel the attendance of witnesses, to grant a trial by jury, or do any 
act but determine and declare who has been elected as shown the returns. 
They are authorized to enter no judgment, and their power is limited by tho ex- 
press words of the statute which gives them being, to the signing of a certificate 
containing the whole number of votes GIVEN for each person for each office, and 
therein declaring the result as shown by the returns. 

This certificate thus signed is nota judicial judgment, and the determination and 
declaration which they make is not a judicial declaration—that is, a determination 
of a right after notice, according to the general law of the land as to the rights of 
parties, but it is a declaration of a conclusion limited and restricted by the letter of 
the statute. Such limited declaration and determination by a board of State can- 
vassers has been declared by a large majority of the courts to bea ministerial func- 
tion, power, and duty, as distinct from a judicial perce and jurisdiction. Indeed, 
with the exception of the courts in Louisiana, and perhaps another State, no judi- 
cial san can be found for the view that these oflicers are judicial in their char- 
acter, or that they have any discretion, cither executive, lative, or judicial, 
which is not bound and fixed by the returns before them. The duty to count theso 
returns has been enforced by mandamus so repeatedly in the courts of the several 
States of the Union, that the power of the courts in this respect has long since 
ceased to be an open question. Mr. Justice Smith, in the very celebrated case of 
the Attorney-General ez rel. Bashford vs. Barstow, 5 Wisconsin, 813, when speak- 
ing of the powers of the beard of State canvassers, reciting their power to 
“determine” the result of an election from the returns, says: These are not judi- 
cial but purely ministerial acts.” We must, therefore, decide that the general na- 
ture of the power given by the statute is ministerial, and that to the extent thatany 
strictly and purely judicial power is granted, such power cannot exist. 

This brings us to the consideration of the only remaining general question as to 
the powers of the board under the statute. 

general powers of the board are thus limited to and by the returns, 

still as to these returns the statute des that “if any such returns shall be 
shown or shall appear to be so ú . false, or fraudulent that the board shall 
be unable to determine the true vote for any officer or member, they shall so cer- 
tify, and shall not include such return in their determination and declaration ; 
and the secre shall preserve and file in his office all such returns, to- 
ther with such other documents and papers as may have been received by him or 

y said board of canvassers.’’ The words true vote here indicate the vote actually cast, 
as distinct from the legal toe. This follows, first, from the clear general duty of the 
canvassers, which is to ascertain and certify the votes given for each person for 


each office, and, , because te determine whether a vote cast is a legal voto is 
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beyond the power of this board. As to the words “irregular, false, and fraudu- 
lent," in this connection, their definition is not required by the questions raised by 
the 3 in this case. 

These respondents have not alleged that they have 7 5 them any return 80 


cast in any verre as shown by the 


spoon these powers are something more than simple counting or computing, but 
y are 3 which e eee to the discharge of ev 
duty of character. Their existence is no obstacle to the control of such officers 
by mandamus from a court having jurisdiction of the subject-matter. 
In defining the duties of a board of State canvassers where there was no like 
clause to this in the act defining their powers, this court in 13 Florida, 73, said: 
Their duties and functions are mainly ministerial, but are quasi- judicial so far 
as it is their duty to determine whether papers received by os wei 838 
to be returns were in fact such, were genuine, intelligible, and substantially authenti- 
cated as required wo." The power to ascertain the regularity, the genuineness 
and the honesty of a return, are powers of like character to those mentioned and 
thns described in that case, 
the statute of 1868 the duty and power of the board of State canvassers were 
con exclusively to the compiling of such returns of any election as should come 
to their hands from the county canvassing boards, and upon computation of the 
aggregate vote, asshown by such returns, to ascertain who had received the high- 
est number of votes for any office, and to certify the result and declare therefrom 
who was elected to any oflice. 


In the circuit court for Leon County that court, on a warranto 
proceeding of The State of Florida ex rel. Call and Others (Tilden 
electors) vs. Humphreys and Others, (Hayes electors,) begun sem- 
ber 6, 1576, (before the Hayes electors voted,) rendered a jadgment 
which I quote in full: 


Information in the nature of quo warranto, 


And now, on this 25th day of January, 1877, came the parties by 
and the court having fully considered what should be its findi: 
herein, finds that respondents did not, as shown upon the face of the returns of the 
election held on the 7th day of November, A. D. 1876, transmitted to the secretary 
of state from the several counties, and did not, in fact, (as shown by the proof pro- 
duced herein,) receive the highest number of votes cast at said election for electors 
of President and Vice-President of the United States, for the State of Florida; but 
that the relators did, as shown by said returns upon their face, and did, in fact, as 
shown by the ee e herein, receive the highest number of votes cast at 
said election for such electors. It is therefore considered and adjudged that said 
respondents, Frederick C. Humphreys, Charles H. Pearce, William H. Holden, and 
Thomas W. 1 85 were not nor was any one or them elected. chosen, or appointed, 
or entitled to be declared elected, chosen, or appointed as such electors or elector, 
or to receive certificates or certificate of election, or appointment as such electors 
or elector; and that the said ndents were not, upon the said 6th day of Decem- 
ber or at any other time, entitl d to assume or exercise soror the powers and fanc- 
tions of such electors or elector, but that they were upon said date mere 

and that all and singular their acts and doings as such were and are illegal, 
that the said relators, Robert Bullock, 


null, void. 
And it is further considered and adjad 
Robert B. Hilton, Wilkinson Call, and James E. Yonge, all and sin; r were at 
said clection duly clected, chosen, and appointed electors of President and Vice- 
President of the United States, and were, on the said 6th day of December, 1876, en- 
titled to be declared elected, chosen, and appointed as such electo; and to have 
and receive certificates thereof; and u the said day and date. and at all times 
since, to exercise and perform all and singular the powers and duties of such elect- 
ors, aud to have and enjoy the payant emoluments thereof. Itis furtheradjudged 
n respondents do pay to the relators their costs by them in this behalf ex- 


their attorneys, 
and judgment 


Now the question is, isthe judgment of this commission right that 
no evidence shall be introduced before it to prove that the act of this 
canvassing board and of the executive department of Florida was 
absolutely null and void because contrary to law? Are we to be pre- 
cluded from inquiring whether the bo: has fraudulently and ille- 

lly acted by an actual usurpation of the elective function vested 

y law in the people instead of a mere exercise of its determinant 
function under the law of the State, as interpreted by its own courts? 

Now I say that upon a question of this kind the whole organism of 
the State must speak its voice; but the commission seems to say that 
the only organisms that shall speak for the State is that of the can- 
vassing board and of the executive. We say that the State must 
speak not only through them, but through the ultimate determinant 
authority of the judiciary, which has defined the extent of the powers 
of the canvassing board, We must respect the authority of the State 
expressing its will through its whole organism, and not merely re- 
gard the acts of the 5 55 and of its executive, which are themselves 
subject to the judicial authority. We cannot strike off the judicial 
head of State authority and bow to the mutilated trunk of the board 
and the executive. e must defer to the whole authority of the 
State. We must hear its full-toned voice, and submit to it. 

What is it? Its Legislature, its judiciary have set at naught and 
annulled the acts of the board. Florida, through its State organism, 
has declared the act of the board giving the election to the Hayes 
electors a nullity, and the act of the electors in voting in the name 
of Florida on the 6th of December, 1876, a usurpation, and that act 
“ilegal, null, and void.” 

But it is said the judgment in the quo warranto case had nothing to 
operate on, as the electors had voted prior to its rendition, on the 25th 
of January, 1877. ‘ 

In answer: 

1. Concede it; this tribunal or these Houses must decide on the 
enestion of right of these electors to vote. Suppose by their action, 


aA sovereign voice of the State, adjuding t 


non obstante, the pendency of the quo warranto proceedings, they put 
themselves beyond the reach of preventive power of the court. In 
other words, suppose in the face of Florida’s demand, “ By what war- 
rant” you assume to act, the parties defiantly dare to use the prerog- 
ative of the States; shall the two Houses give effect to the usurpation, 
adjudged to be such by the Florida court, because the usurpers’ act 
was done in the teeth of its procedure and judicial remedy was thereby 
defeated? Shall we award to their rgd peat a triumph against the 

em convict of usurpation? 

2. But the judgment in quo warranto is to seize the franchise in 
manibus regis—into the hands of the king—Salk., 374; Comyn’s Dg., 
title Quo Warranto, ch. 5. 

Now, the vote cast by electors and by them certified is not effect- 
ual until opened and counted. The act of voting on December 6, 
1876, by them was inchoate. It now claims to be made consummate. 
In the interval the inchoate act is declared to be usurpation by the 
court of Florida. Shall we make the inchoate usurpation consum- 
mate by our judgment ? 

The quowarranto proceeding is in nomine regis—in the name of Florida. 
The Constitution gives to Florida the power to appoint electors. The 
elective function is in the State. These electors assume to speak her 
voice. 8 her judiciary Florida forbids it. Their title she has 
adjudged voi 

eee shall we give a validity to their title, which Florida declares 
vo 

3. But it is said the acts of a de facto officer are valid. True as to 

rivate parties, as to the mass of the public generally, in order to the 
urtherance of the rights of private parties and of justice. 

But this is never held as to any political act or against the de jure 
sovereign. (See United States vs. Insurance Companies, 22 Wall., 
99, and cases there cited.) 

In these cases all acts of the confederate government or of the 
governments of the States of the confederacy, relating to the private 
rights and relations of citizens, were held valid, but all exercise of 
power, when against the authority of the de jure government, was held 
utterly null and void. This doctrine bears striking analogy to the 
case under consideration. 

Besides, the right of no officer having a colorable title can be dis- 
puted by a denial of his title collaterally. It must be assailed by the 
soyereign whose power he usurps. Hence, while his acts may avail 
as to private persis, because done in the name and under color of the 
authority of the sovereign, they can never stand against the arraign- 
ment and judgment of the sovereign power. 

Here the hammer fell.] 

Mr. TUCKER. I ask leave to print some further remarks. 

No objection was made. 

Mr. PAGE. I desire to give notice that I shall object to any re- 
marks being printed in the RECORD on this subject in the future 
which are not delivered on the floor, 

11 TOERNE I insist that I had permission before the gentleman 
objected. 

r. PAGE. Ido not object to the gentleman’s printing additional 
remarks, becanse the same privilege has been accorded to a gentle- 
man on the other side of the House. 

The SPEAKER pro tempore, (Mr. COCHRANE.) Unanimous consent 
was given to the gentleman from Virginia to print additional remarks, 
and the same permission was accorded to the gentleman from Iowa, 
[Mr. McCrary. ] 

Mr. TUCKER. Now, what does the commission decide? It holds 
that neither the Houses nor the commission shall bear any voice from 
Florida but through its board and its governor. Before these omnip- 
otent usurpers the Legislature of Florida and its judiciary are power- 
less. The trio of its board and the bass-notes of its executive must 
drown the acclaim of its Legislature and the solemn voice from the 
judgment-seat of theState. HerLegislatureand judiciary are naught. 
When the board and the governor speak let her Legislature and her 
judges keep silence before them! hatever illegality or fraud the 
board or governor commit must triumph over all other departments 
of the State government. The State judiciary should not, and we 
cannot intrude inquiry into their supreme, conclusive, and final deter- 
minations. 

Justice is said to be blind. This commission claims that we and 
its members are deaf as well as blind. Having eyes, we see not and 
cannot see, and ears, we hear not and cannot hear, the illegality 
and fraud that shock the sight and hearing of forty millions of people. 

It seems to me this conclusion is plainly unsound. Its conse- 

uences are appalling. It puts fraud at a premium, fair dealing at a 
iscount. 


Therefore, we may proclaim it from the house-tops that through all 
the ranks of social life, in all departments of human area Dara 
and private, the rewards of success in all, as the highest o to 
American ambition, are to be won by those who can best organize 
fraud and most surely screen it from inquiry by the Federal and 
the State authority. Upon such principles the entries for the presi- 
dential race of 1880 will be for the worst jockeys, and not for honor- 
able gentlemen. He who can best cheat will best succeed, and the 
people will mourn because the vilest men will be exalted to rule the 
country. Then may we tear down the Goddess of Liberty from the 
Dome of our Capitol and elevate Fraud in her place as the patron 
saint or rather the tutelary divinity of the American Republic. 

Let us, the Representatives of the people of the States, whose vic= 
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tory by a majority of a quarter of a million of freemen is to be reversed 
by the fraud of a trio in Florida and a quartette in Louisiana, stand 
our ground, and if we may not avail by our vote in this House to re- 
verse, we may yet utter our solemn protest against the successful 
achievements of wrong over the rights of an outraged people. 

Let it not be thought that victories thus won will bring joy to the 
victor. The wreath upon his brow will wither before the breath of 
public indignation ; the flowers will fade along his pathway, and tan- 
gled thorns will obstruct and impede his pro; . The frand of the 
agent taints the title of his principal, whether he directs it or not. 
Since Eye poteg and Adam ate of the forbidden tree, the taker of 
the fruit of fraud has ever been held the full partaker in its guilt. 
The wearer of presidential robes obtained by such means may win a 
fleeting renown, but history will herd him with its pretenders to 
right and its usurpers of popular liberty; his glory will be turned 
into shame and his fame will be immortal infamy. 

In the closing moments of the convention of 1787, Mr. Madison re- 
lates that Dr. Franklin (referring to a painting of the sun behind the 
chair of the President) said :— 

I have often in the course of the session, and the viscisitudes of my hopes and 
fears as to its issue, looked at that picture behind the President without bei 


im. 
able to tell whether it was rising or setting ; but now at length I have the — 
ness to know that it isa rising and not a setting sun. 


Shall we, ninety A after the Kare philosopher first saw the 
sun of constitutional liberty above the American horizon, be doomed 
to see it go down under a cloud of impenetrable fraud? May the 
God of our Fathers forbid such a rg for this federative Republic 

t abet oe Commonwealths 5 

BANKS. Mr. Speaker, it is one of the highest privileges I 
have had, as a member of the House, to give my vote in support of 
the decision and report of the electoral commission. It will, in my 
opinion be the foundation of that change in the fundamental law 
of the country, constitutional and statutory, now made impera- 
tively avira Be conflicting and irreconcilable opinion in regard to 
the proper method of counting the electoral votes for President and 
Vice-President. In the few moments that are allowed me for the ex- 
pression of my opinion, I shall reply very briefly to the suggestions 
made by the gentleman from Virginia, [Mr. TucKER.] 

And, first, in regard to the ineligibility of electors. 

In the case of Humphreys, according to the decision of the elect- 
oral commission and according to the facts in the case, there was no 
substantial pretense of ineligibility. He had been an officer of the 
United States. He had resigned his office. Hisresignation had been 
accepted. Now unless it be a fact that a commission from the United 
States once accepted and held incapacitates a man forever after from 
being an elector for President and Vice-President, then Humphreys 
was absolutely and entirely free from any political disqualification to 
tato noli and execute that office in the late presidential election in 
“lorida. 

But I go further than this. In the Constitution and laws of the 
United States there are some twenty specifications made in regard to 
the appointment of electors of President and Vice-President. There 
are three hundred and sixty-nine electors, and if there are twenty 
specific conditions upon the falfillment of which the validity of the 
appointment depends then there are more than seven thousand points 
of qualification upon the failure of any one of which conditions, if the 
argument upon the other side be good, the House of Representatives 
can annul the appointment of an elector and upon its own judgment 
as to the invalidity of the appointment take the election of Presi- 
dent into itsown hands. That, sir, is a result never contemplated by 
the law, and it is not, ought not to be applied to this case. If we 
add to these specific conditions of election imposed by the Constitution 
and lawsof the United States those of the thirty-eight separate States, 
it will increase the specific qualifications so many thousand more, 
upon the failure of any one of which an elector would be disqualified, 
that it would be impossible ever to effect a valid election of President 
by the votes of the people I do not hesitate to state it as my opinion 
and the basis of my vote on the question of the eligibility of the 
elector in Florida whose appointment is disputed, that the doctrine 
here asserted cannot be maintained upon any just principle of con- 
stitutional law nor without defeating the operation of the especial 
feature of our system of government. 

I do not question or deny the assumption that the people are bound 
to know the law because the law is made so that they can know it; but 
to make the case good upon the argument now advanced they are not 
only bound to know the law but to anticipate and inform themselves 
upon every fact that can exist in connection with the choice of elect- 
ors and upon what the validity of the choice willdepend. It will be 
impossible for the people to make themselves acquainted with every 
fact connected with the election of an elector and his qualifications 
for that office. ‘They cannot upon any principle of law or justice be 
held responsible for the failure of information which, in many cases, 
it will be ont of their power to obtain; and, in the absence of fraud, 
no election can be or will be held invalid for such reason or upon 
such grounds as are asserted in regard to the case of Humphreys. 

Let me state briefly an incident of the late civil war. During the 
war, in one of the four great States of the Union an active, vigorous, 
and able man held the office of adjutant-general. Ile was possessed 
of all the secrets of the Government; he had the most intimate and 
confidential intercourse with the President, with the Cabinet, with the 


commanders of the Army and Navy, and with the executive officers 
of the principal State governments. He knew everything that was 
going on. When the war closed business called him toa foreign 
conntry, and he now holds a seat in the British Parliament as a na- 
tive-born subject of the British Empire. Now, it would have been 
an offense in him, it would have been an offense in any portion of the 
people of a State, to have allowed him to hold this position under 
these circumstances if they had known the facts to be as I state them. 
But no one knew them, and no one had the means of knowing 
them. If he had been chosen an elector under these circumstances, 
who can say that that fact, unknown to everybody but himself, 
would so far have incapacitated him from holding that office as to 
defeat the will of the people in a presidential election and elevate 
to that high office a candidate against whom a majority of their votes 
might have been given? 

f the people use due diligence to get such information as is in their 

wer, and it shall be found in a matter of this kind that a man fails 
in some one of the many qualifications prescribed by law and is there- 
fore ineligible, the people are not to be deprived of their votes, nor of 
their voice in the organization of the Government which they have 
chosen. This is a principle which has been recognized by the House 
of Representatives, and never questioned, so far as I know. Where 
a condition is attached by the statute to the election of public officers, 
as Representative in Congress for instance, and the State elects a Rep- 
resentative in violation of that statute, the House in every case has 
yiclded its assumed right to control that election and has submitted 
5 the decision of the State in the election. And so it would be in 
this case. 

In the election of Senators and Representatives the condition pre- 
scribed by the Constitution as to age is often disregarded so far as 
the period of election is concerned, “and a member-clect of either body 
is itted whenever he reaches the age required by the Constitu- 
tion.” The act of 1845, so much cited in this discussion, which re- 
quired the appointment of presidential electors. on the same day in 
every State of the Union, also provided that the Representatives to 
Congress from each should be chosen by the separate congressional 
districts and not upon a pna State ticket as they had before 
been elected. The State of New Hampshire disregarded and diso- 
beyed the law, electing as before all er Wapresentantres to this House 
upon a general ticket for the entire State, and they were received 
here, rightly received, as if they had been elected in accordance with 
the law. And this principle, in the absence of fraud, must be ap- 

lied to electors of President and Vice-President; and when the State 

chosen its electors, and their duty has been executed as it was in- 

tended by the State it should be, and their votes deposited, it will be 
too late for Congress to set it aside as invalid and void. 

We come in this discussion upon the very essence of the Constitu- 
tion. The question is in what manner the powers of the Constitution 
shall be executed, and the answer is by the election of President and 
Vice-President. In framing the Constitution there were three im- 
portant objects kept constantly in view on the part of the conven- 
tion and of the people. It was to elect a President in such a way as, 
first, to avoid tumult and disorder; second, to suppress cabal, in- 
trigue, aud corruption; and third, a chief object was to avoid the dan- 
ger arising from the disposition on the part of foreign powers to con- 
trol this Government. These objects are set forth in the sixty-eighth 
number of the Federalist as showing that the convention that framed 
the Constitution took the greatest care and exerted the highest pos- 
sible degree of prudence and circumspection to avoid these dangers. 
They found what they thought to be the safety of the Government in 
the appointment of electors. They did not make the is ean yar ae 
ofa President to depend upon pre-existing bodies of men who might be 
tampered with before hand to prostitute their votes, but they referred 
it in the first instance to the immediate act of the people, to be ex- 
erted in the choice of these persons, these electors, “for the temporary 
and sole purpose” of making the appointment of President and Vice- 
President. 

We have in this statement the best possible exposition of the na- 
ture and character of the office of presidential elector. It is a tempo- 
rary office. When the elector has voted, his office and his duty and his 
functions are exhausted. No court of a State and no court of the 
United States can change that act. It is executed, it is completed, 
the elector exists no longer, and there is no power to change his of- 
cial act from what it was and is to what some of us might think it 
should be. Whatever the State may choose to do in regard to the 
appointment or the action of electors it must do before he deposits 
his ballot and certifies his act tothe President of the Senate, in ac- 
cordance with the provisions of the Constitution. When his act 
comes within the scope prescribed by the Constitution the State and 
the people have parted with their power. The vote, in the langua 
so often repeated, “must then be counted.” It cannot then 
changed from one candidate to another or annulled so as to confer 
upon another tribunal the election of President and Vice-President. 

Let me state an incident that happened among men who were 
parties to the organization of the Government under the Constitu- 
tion, illustrating the impossibility of changing-an executive or minis- 
terial act of a public officer. Samuel Adams, of Massachusetts, whose 
statue was lately placed in the old Hall of the Capitol, a man whose 
name carries with it weight, and whose virtue and integrity consti- 
tute a part of the history and the glory of this country, when gov- 
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ernor of the State of Massachusetts was called upon to approve or 
Ho, 1 gu an act of the Legislature to 3 for filling a vacancy 
in the office of presidential electors. He signed the bill; and the 
very day, possibly the very hour, in which he placed his signature to 
that bill, he followed it to the office of the secretary of state, where 
it had been sent to be afterward transmitted to the senate, in which 
body the bill originated, and erased his name from the bill. But the 
senate of Massachusetts held that he had no power to erase his name, 
that the act had been done. If there were at any time authority of or 
discretion in him to consider and decide it had been exhausted when 
he signed his name, and there was no power to reverse it. The senate 
and honse of representatives, elected with him upon the same ticket, 
held that he had no power to withdraw his name from the bill after 
it had been once written. And when he recorded the passage of an 
act repealing the statute they refused their assent to its 

How much ter is the necessity and justice of the tion of 
this principle of government, that when an act is done it is done, 
where so much depends upon the completion of the act of the people, 
and where the question arises, not between officers of the same State, 
but between the authorities and the people of the States and the 
Federal Government. 

So neither these electors nor any court in Florida, nor any subse- 
quent Legislature, nor any political party, still less any defeated 
candidate, has the right or even the shadow of a power to reverse 
the decision of the people as expressed in and by the official and 
final act of their electors. 

Here the hammer fell. ] 

i, oe SPEAKER pro tempore. The time of the gentleman has ex- 
pired. 

Mr. FIELD obtained the floor and said: I yield ten minutes to the 
gentleman from Illinois, [Mr. SPRINGER. ] 

Mr. SPRINGER. I oppose the counting of the vote of Florida in 
accordance with the decision of the electoral commission, for the 
reason that the commission, in the course of its deliberations on this 
subject, adopted an order to this effect: 

Ordered, That no evidence will be received or considered by the commission 
which was not submitted to the joint convention of the two Houses by the Presi- 
dent of the Senate with the different certificates, except such as relates to the eligi- 
bility of F. C. Humphreys, one of the electors. 

This order excluded evidence which would have conclusively shown 
that a majority of the legal votes actually cast and canvassed by the 
returning board in the State of Florida were in favor of the Tilden 
electors, and not in favor of the electors certified by the commission. 
The case of Florida has been stated most clearly and ably by Mr. Charles 
O’Conor, of counsel for the Tilden electors, in his ment before 
the electoral commission; and therefore I quote his remark in ref- 
erence to it. He said: s 

So, then, in this case of rivalry between these two sets of electors it appears to 
me that we present the best legal title. That we have the moral right is the com- 
mon sentiment of all mankind. It will be the judgment of posterity. There lives 
not a man, so far as I know, upon the face of earth who, having the faculty of 
blushing, could look an honest man in the face and assert that the s electors 
were truly elected. The whole question, therefore, is whether, in w taken 

lace, there has been such an observance of form as is totally fatal to justice and 
— the reach of any curative process of any description. 

It is a conceded fact that the en of Florida have not in truth 
appointed the electors certified by the decision of this commission. 
A Procrustean rule was adopted which prohibited them from consid- 
ering the allegations of fraud that were made in the objections laid 
before them by this House, and which could have been proven beyond 
all question i maoy had heard evidence in the case. Surely this is the 
most remarkable decision ever pronounced by any tribunal in this or 
any other country; & decision which renders it utterly impossible to 
defeat the wicked fruits of fraud and conspiracy even if this frand 
and conspiracy result in the election of the Chiet Magistrate of this 
people. The objectors of the two Houses charged before the commission 
and offered to prove by competent testimony that the pretended Hayes 
electors were never appointed by the people of Florida; that the pre- 
tended certificate of their election signed by Governor Stearns was 
in all respects untrue, and was corruptly procured and made in pur- 
suance of a fraudulent conspiracy to assert and set up fictitious and 
unreal votes for President and Vice-President and thereby to deceive 
the proper authorities of this Union; that the State of Florida, by all 
its departments of government, 1 judicial, and executive, 
had repudiated the authority of these pretended electors and pro- 
nounced them usurpers and declared all their acts null and void. By 
excluding this evidence the commission have decided in effect thatif 
all the allegations of the objectors be true it would not change their 
decision. 

I oppose, further, the counting of the vote of Florida in conformity 
with this decision for the reason that todo so would be giving our 
sanction to the legal proposition laid down by the commission as the 
3 of their judgment. The commission, us a proposition of law, 

olds: 

That it is not competent, under the Constitution and the law as it existed at the 
date of the p: of said act, to gointo evidence aliunde the papers opened by 
the President of the Senate in the presence of the two Houses to prove that other 
persons than those larly certified to by the governor of the State of Florida 
on, and according to, determination and declaration of their appointment by 
the board of State canvassers of said State prior to the time required for the ie 
formance of their duties had been appointed electors or by counter-proaf to show 
that they had not, and that all p: ings of the courts or acts of the Legislature 


or of the executive of Florida su! ment to the casting of the votes 
VC 9 

This proposition differs materially from the first order adopted by 
the commission, and to which I have already referred. By the first 
order we were led to believe that all the papers laid before the joint 
convention by the President of the Senate, with the different certi- 
ficates, would be regarded as evidence, and due weight would be 
given to them. But it seems they only proceeded to consider the 
papers opened by the President of the Senate in so far as they related 
to the certificates of Governor Stearns and the Hayes electors, and 
excluded all evidence which, if considered as they resolved to do in 
the first order, would have shown by the face of the returns sub- 
mitted with the third certificate that the Hayes electors were not 
elected. They decided that they would not consider the facts before 
them, but ruled them ont as appears by this portion of their decision : 


What purpose? Inadmissible to show that the pretended electors 
were never elected; that they were usurpers and the mere creatures 
of fraud and conspiracy ! 

So that this House and the country are informed that there is no 

wer in Congress to correct this frand, that there is no powerin the 

tate of Florida to correct it, even by the concurrent action of all 
the departments of the government; but that we are to stand power- 
less in the presence of it, and recognize it, and make it a living reality. 

Further, this decision is not the law. If you will turn to Cushing’s 
work on the Law and Practice of Legislative Assemblies, you will 
find the law thus laid down on page 72: 

Sec. 195. It is the invariable practice, therefore, with us, to allow the authority 
and qualifications of returning officers to be inquired into. 

And also this rule: 

Sec. 197. If returning officers act in so ill or arbi a 
16 ne a EEMS 

Further, it has been decided by the Supreme Court of the United 
States, in 15 Peters’s Reports, that— 

Fraud will vitiate any, even the most solemn transactions; and any asserted title 
founded upon it is utterly void. 

Any title fonnded upon fraud is utterly void. This rule applies as 
well to the title to the presidential office as to that to a piece of prop- 


erty. 
But the court, in the same case, further hold: 

In the solemn treaties between nations itcan never be presumed that either state 
intends to provide the means of sent Arnage or protecting frauds; but all the pro- 
visions are to be construed as in ed to be applied to bona fide transactions. 

That is the law as laid down by the Supreme Court of the United 
States in the Amistad case, in 15 Peters, page 520. 

But there are other authorities applicable to this case. The honor- 
able gentleman from Iowa, [Mr. McCrary, ] in his Treaties on the 
American Law of Elections has laid down the law thus: 


y as 
to the le by a jealous, vigilant, and determined investigation of electio: 
fends that there is — sp. 32 the. public tribunals ichatged with such 1 
gaton, ready to do them justice if their su: have tampered wiih by 
d or gh error. — on American Law of Elec- 
tions, pages 383.) 

This is the law of elections laid down by the honorable gentleman 
from Iowa [Mr. e ee e in his own book as the law unto us. Yet 
by the decision we have before us we are confronted with“ fine- drawn 
metaphysical obstructions” in the presence of a gigantic fraud, and 
are informed that there is no power to correct it either in Congress 
or in the States themselves. 

But, further, I regret that thisdecision has come here by the signifi- 
cant vote of 8to7. I regret this the more because it is contrary to 
the spirit of the electoral law and disappoints the expectation of 
those who framed it. It was fondly ho that this law would be 
carried out in a spirit of patriotism and justice, and not ina spirit of 

tisanship. The honorable gentleman from Massachusetts [Mr. 

OAR] in supporting this bill said: 

But it is charged that this commission is in the end to be made up of seven men 
who of course will decide for one party, and seven men who of course will decide 
for the other, and who must call in an umpire Poe and that therefore you are in 


substance aud effect putting the decision of this whole matter upon ce. If 
this be true, never was a fact so humiliating to the Republic expressed since it 


was inau Of the members of our National Assembly, wisest and best se- 
lected for the gravest judicial duty ever im upon man, under the constraint of 
this solemn oath can there be found in all this Sodom not ten, not ove to obey any 
other mandate but that of party? 


This decision answers, “ No, not one.” But the honorable gentle- 
man especially repelled the imputation that the Supreme Coart would 
be actuated by any partisan bias. He said: 

But I especially repudiate this imputation when it rests upon those members of 
the commission 2 to come from the Supreme Court. Pit is true there is a 
possibility of bias arising from old political opinions even there, and this, however 
minute, the bill seeks to place inexact equilibrium. But this inclination, if any, 
will in my judgment be overweighted a hundred-fold by the bias pressing them to 
preserve the dignity, honor, and weight of their judicial office before their coun- 
trymen and before posterity. They will not consent by a party division to have 
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themselves or their court go down in history as incapable of the judicial function 
in the presence of the disturbing elements of partisan desire for power, in regard 
to the greatest cause ever brought into judgment. 


I confess, Mr. Speaker, that I was much impressed by these eloquent 
words of the gentleman from usetts, so much so that in the 
remarks submitted by me the evening following on the same bill I 
stated that an appeal from the Louisiana returning board to this com- 
mission was like stepping from a diminutive mole-hill to the sublime 
heights of Mont Blanc. But it seems that in this I was mistaken, and 
that the mountain heights from which we ted a decision in this 
case were, like the mountains spoken of by the poet and referred to 
by a distinguished Senator elsewhere— 


Evermore 
Tumbling into seas without a shore. 

[Here the hammer fell.] 

Mr. FIELD. I yield now for ten minutes to the gentleman from 
Maine, [Mr. a ag 

Mr. FRYE. Mr. peaker, that which impresses me more than se 
thing else, and has impressed me for the last month, is the unblush- 
ing effrontery with which charges of “gigantic fraud” are made 
against the republican party of this country. [Cries from the demo- 
cratic side, Ah!“! Four times the eman from Illinois [Mr. 
SPRINGER, I in hiss h charged “ giganticfraud.” Out of the eight 
objections filed by the gentleman from New York [Mr. FELD].to the 
acceptance of the report of this commission four of them charge fraud 
against the republican party. To use the language of one of them, 
“fraudulently and corruptly cheating the honest voters of Florida 
out of the electoral vote of that State.” And when I go into the Su- 
preme Court room from this floor I find there the gentlemen arguing 
on the democratic side rolling the word “fraud” on their tongues 
like a sweet morsel. When I come back into the House I find a great 
committee organized and sbpantea to hunt up the fraud of the re- 
publican party, and under the lead of the distinguished gentleman 
from New York throwing out the drag-net, bringing in telegrams and 
letters, unexplained, throwing out the drag-net, bringing in disreput- 
able witnesses and allowing no opportunity up to a certain time for 
the refutation of these witnesses, all pointing at what the gentle- 
man from Illinois calls in his speech “ the gigantic frauds of the re- 
publican party.” 

And then there comes the cry that the republican party inte: 
and places the law between those frauds and God’s pure sunlight so 
they can be obscured from the people of the land; that we dare not 
open the door for investigation ; t we dare not take evidence in 
the cases of Florida and Louisiana. Isay to the gentlemen that there 
is no republican on this side of the House who would not court investi- 
gation into the frauds of Florida and the frands of the State of Louisi- 
ana. I court it into the frauds of the city of New York; I court it into 
the frauds of New Haven, lan del and Hartford, in Connecticnt, 
by which the democratic party this year stole the electoral vote of that 
State; I court it into the State of Indiana, where, under their laws re- 
quiring no registration whatever, they imported voters from the great 
State of Kentucky, thus gaining and counting the electoral vote of 
that State for Tilden. Ay, by which one of the democratic counties in 
Southern Indiana cast more democratic majority than there were 
males twenty-one years of age living within the 85 The repub- 
oe party fear no examination and testimony, and I would like to 

now—— 

Mr. LANDERS, of Indiana, rose. 

Mr. FRYE. I decline to yield to the gentleman from Indiana. I 
desire to know of the gentlemen on the other side what is the evi- 
dence of our stealing the vote of Florida? Where do you find it? 
Turn to Senate report 611, page 414, and you will find Attorney-Gen- 
eral Cocke, one of the pure, undefiled democrats of the South; you 
will find McLinn, secretary of state; you will find Dr. Cowgill, 
comptroller of the State, sitting as canvassers of the State of Florida 
to determine under the judicial authority which they had by the law 
who had received the electoral vote of that State. And on page 415 
you will find a protest filed inst allowing Attorney-General Cocke 
to sit there in the eapacity of judge. Why? Because he had senta 
telegram as follows : 


FLORIDA, November 14, 


‘The retarns of county managers of election are not yet in. The board of State 
officers, of which I as attorney-general am one, does not meet until thirty-five 
days after the election, and you may rest assured that Tilden has carried the State, 
and Drew is elected, Ido notthink the radicals can cheat the democrats ont of this 


State. 
WM. ARCHER COCKE. 

And becanse he signed that dispatch a protest was entered; but 
when he assured the board of canvassers that he would act under his 
oath, and under the knowledge of the law which he had, they per- 
mitted that democrat to sit as a judge of the election in Florida. 

And now I call your attention to the canvass of Hamilton County, 
in the State of Florida—— 

Mr. SOUTHARD. I will ask whether Drew is not elected, and now 
governor of Florida? 

Mr. FRYE, I do not yield to anybody, And you will find on page 
25 of Mr. WoopsurRn’s report in the CONGRESSIONAL RECORD that 
this Attorney-General Cocke, a democrat, joined with the republicans 
in throwing out precincts in the county of Hamilton which if counted 
would have given the democratic party 138 majority. Now you only 
claim 90, counting every democratic vote cast in that State, not ex- 
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eluding anybody; and you know the attorney-general decided against 
you by a majority of over 60. Turn to Monroe County and you will 
tind he was asked his opinion asa lawyer by Dr. Cowgill, and replied 
emphatically— 

‘Under the law, sir, those precincts must be thrown out. 


And he voted to throw out precincts in Monroe County, with the 
two republicans, which, if they had been counted, would have given 
342 majority for the Tilden electors. Where, then, comes the “steal” 
of the electoral vote of Florida? By your own democratic authority 
acting under his oath of office, and acting deliberately, we have a 
majority for Hayes of nearly 400 votes in that State. 1 know this 
weak man, Attorney-General Cocke, left the office of the canvassing 
board at three o’clock in the morning, went to his own office, there 
met Manton Marble, and F. Perry Smith of Illinois, and a dozen other 
faithful democrats. What took place I know not. But I presume 
they threatened, and bull-dozed, and entreated, and promised. They 
took him up into a high mountain and said to him, “All the possessions 
of the earth shall be yours, Attorney-General Cocke, if you will but 
be faithful to the democratic party and Samuel J. Tilden.“ He was 
convicted. He was converted. He at once commenced doing works 
meet for repentance, went back to the canvassing board, asked to 
change his vote on Monroe 9 

Mr. CLYMER. Will my friend allow me to interrupt him 

Mr. FRYE. No, sir. He did not ask to change his vote in Hamil- 
ton County, but he asked to change it on Monroe County, which, if 
that had been allowed, would have left a majority for Hayes and 
Wheeler in the State of Florida of over 50 votes. 


[Here the hammer fell.] 

Mr. FIELD. I yield to the gentleman from Ohio, [Mr. Hurp. 

Mr. HURD. I do not rise, Mr. Speaker, to criticise the action of the 
commission in reporting ce gment to this House nor to com- 
plain of the result as it may affect the presidential candidate of my 
choice, but as a member of the legal profession and a member of this 
House to enter my protest against the novel, anomalous, and danger- 
ous doctrine upon which this decision rests, 

When the President of the Senate submitted to the two Houses the 
certificates from the State of Florida, certificate No. 1 was objected 
to on the ground that it had been procured through fraud and as a 
result of a conspiracy entered into between the members of the re- 
turning board, the electors named in the certificate, the governor of 
the State, and others to the objectors unknown, This objection was 
referred to the commission. Evidence was tendered tending to show 
the frauds and conspiracies which had been c The commis- 
sion excluded the evidence and refused to hear it for any purpose 
whatever. 

I protest most solemnly and earnestly against this judgment. As 
has been frequently said, fraud vitiates everything. It poisons the 
sources of all jurisdiction. It taints the blood of every body-politic 
which it infects. It avoids every deed ; it cancels every obligation, 
annuls every contract, revokes every award, repeals every law, ro- 
verses every judgment. Every tribunal, however organized, is bound 
to treat as a nullity every fraudulent transaction, however it comes 
before it, whether directly impeached in an independent proceedin 
or whether it comes under its notice collaterally. The judgment o 
the 18 judicial tribunal may be treated as of no effect by the 
humblest court if fraud has procured it. 

As stated by a distinguished writer: 

Tt matters not whether the judgment im has been ced by an infe- 
rior or by the — court l the land; Bat inal oases = 5 itis competent for 
evi whether su lor or ur, asa nu any ju en 
peat E AE shown to haye been obtained by manifest aul. e 


Why is it claimed that there is an exception to this universal rule 
in the case of the returning board of Florida? What sanctity sur- 
rounds that tribunal that enable fraud to do its perfect work, 
without hindrance, behind its authority ? Why is it that it alone, of 
all the tribunals on the face of the earth, can render judgment charged 
to be tainted with fraud which can bind courts and Con com- 
missions and peoples? If this exception is to prevail it is because 
either of the constitution of the returning board or of this commis- 
sion, or of the subject-matter referred to it for decision. 

There is nothing in the constitution of this returning board that 
allows this principle to be established. The highest judicial tribunal 
of Florida decided that the duties of the returning board are 
purely ministerial. It takes the returns, counts the votes, aggregates 
the result; and whatever fraud may do anywhere else, no person has 
ever been found bold enongh to say that a candidate for office can 
profit by the fraud of the canvassers of his election or that officers 
ean fraudulently thwart the will of the people. But even if you say 
that the authority of this board, as claimed, is judicial, then I main- 
tain it is a court of limited jurisdiction. Its judgment can have no 
more sanctity than the judgment of the supreme court of Florida. 
That court has unlimited jurisdiction subject to its constitution. This 
is the ultimate appellate tribunal of that State, and every judgment 
it renders may be impeached for fraud. 

If this be true, how much more can the 1 of this inferior 
subordinate returning tribunal, constituted by a statute for the per- 
formance of a particular d per duty, be impeached for the same 
cause. The constitution of the commission does not authorize this 
exception, as the language of the law expressly declares that it was 
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created for the purpose of determining the true and lawful electoral 
vote of a State. 1t cannot be said that the commission can determine 
that vote when it refuses to receive evidence to show that the vote is 
false and unlawful. Under the Constitution this commission was 
organized to assist in counting the vote, and in counting the vote the 
first thing is to ascertain the vote, and in ascertaining the vote you 
must first distinguish between the true and the false returns, and in 
doing that testimony must be heard; for it is the only method b 
which the fraud and falsity of returns objected to can be exposed. 
There is nothing in the nature or subject-matter of this inquiry that 
requires this exception ; it relates to the election of a President. The 
duties and interests of forty millions of people depend upon it. Tbe 
hopes and fears of all who love free institutions throughout the world 
hang upon it. Can it be said, that while fraud may vitiate the hum- 
blest act of the most subordinate tribunal in the most trifling cause, 
fraud shall be sacred and protected here in this the test cause of 
all time? Nor will it do to say the State of Florida has acted in the 
matter and that therefore the ſraud cannot be inquired into. No mat- 
ter how perfect the sovereignty, no matter how solemn the ceremo- 
nies under which a fraud is perpetrated, it is void, and courts must so 
declare it, and States and returning cannot escape the inex- 
orable force of this rule. Moreover the State of Florida by its high- 
est judicial tribunal has decided that the vote cast by those named in 
certificate No. 1 was the vote of usurpers. $ 

The courts of a State are part of its governmental machinery. The 
poopie vote, the returning board counts, the 1 determines. 

zvery contract made, every act done within the limits of the State 
is npon the implied condition that it shall meet with the approval 
of the courts ina case properly brought. The validity of all official 
acts depends upon the judicial finding. Not until the judiciary has 
spoken, if objection be made, is the true will of the State known, 
and when it has spoken every other voice is a false one. Florida 
has declared its will, not through a returning board, but through 
its courts. Her courts, without objection by the defeated, have re- 
versed the action of the returning board, and given her a governor, 
a Legislature, aud State officers. Why shall her voice be stifled as 
to electors. Florida is indeed unfortunate if its will cannot be truly 
announced in choosing a President. Fraud has stolen her greatest 
offices; it has installed itself in her highest places, Congress cannot 
relieve. Commissions cannot interfere. She is powerless to help her- 
self. Who, then, shall deliver her from the body of this death! 

Mr. Speaker, a decision reached with the charges of fraud uninvesti- 
gated will not be satisfactory to the American people. It has been 
believed by millions that the certificates given to electors in certain 
sonthern States were procured through fra 
has been excited for months upon this question. The commission was 
accepted by the people because it was supposed that this question 
would be determined by it; but it evidence of frand is to be excluded, 
the questions as to which the people have differed cannot be decided. 
No result thus reached will be accepted. It cannot bring the peace 
and quiet to the country we all so much desire, and he who assumes 
the duties of the presidential office with a title obscured by fraud 
which, while charged, no one is permitted to prove, will be regarded 
as a usurper by the vast majority of the American people. 

[Applause on the floor and in the galleries.] 

Mr. FIELD. I yield to the gentleman from Iowa [Mr. Kasson] for 
ten minutes. 

Mr. KASSON. I wish to say that I do not understand that under 
this law either of us have a right to dispose of the floor for an hour. 
Iam now recognized by courtesy simply to designate the order of 
speaking during the second hour, which belongs to the minority, as the 
gentleman from New York has done during the first hour. Lyield ten 
minutes, or as much of that time as he needs, to the gentleman from 
Indiana, [Mr. Carr.] x 

The SPEAKER pro tempore. The gentleman from New York [Mr. 
Finz] controls the floor, and yields ten minutes to the gentleman 
from Iowa. 

Mr. KASSON. How does the gentleman from New York control 
the floor for two hours, or for anything more than ten minutes, to 
which he is entitled? 

Mr. FIELD, It is all the result of an arrangement made before the 
gentlemen from Iowa [Mr. Kasson] came into the House. It was 
agreed that certain gentlemen should be called on on behalf of both 
sides 17 the House, and called on by me, but L do not desire to do it 
at a 

Mr. KASSON. I was not aware of that. I wanted only to disclaim 
any right to parcel out the floor in my own behalf. 

The SPEAKER pro tempore. Gentlemen upon both sides of the House 
have been recognized in their order. 

Mr. KASSON. O, there has been no disorder in the assignment 
of the floor, only I disclaim the right to dispose of if on my own 

rt. LIyield the ten minutes to which I am entitled to the gentleman 

m Indiana, [Mr. Carr.] 

Mr. CARR. Mr. Speaker, I have no hesitancy in saying that the 
electoral commission in refusing to receive any other evidence as to 
the genuineness of electoral votes than that presented in the certifi- 
cate of the governor of a State, have sought to establish a de- 
structive principle, and in this particular, for a partisan purpose, 
have ignored the duty to inquire into the facts, which was plainly 
imposed upon both these Houses, and through them upon their com- 
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missioners, by the Constitution. I have further no hesitancy in say- 
ing my convictions are that under the palpable facts behind the gov- 
ernor’s certificate the vote of the State of Florida should have been 
returned for Tilden and Hendricks. But, sir, at the same time I hold 
that the democratic majority of this House have no moral right to 
complain that this commission have rendered a partisan decision in 
reporting the four electoral votes of Florida for Hayes and Wheeler. 
While I assert that this decision is contrary to the facts and contrary 
to the will of a large majority of the people of the United States, yet 
I as boldly assert that the wrong is chargeable to a cause farther back 
than the commission. Th® wrong rests upon the shoulders of those 
who established this partisan tribunal. When the democratic ma- 
jority of this House adopted this law with the full knowledge that 
a majority of the commission would be republican, governed by repub- 
lican instincts, controlled by 5 interests, warped by republi- 
can biases, and moved by republican motives, they deliberately aban- 
doned every claim which the democratic masses asserted to a control 
of our national affairs. 

The commissioners have done no more nor less than what could or 
should have been expected or required of them. You erected a polit- 
ical tribunal, invested it with political attributes, and gave them 
political questions to determine, which they have settled from a politi- 
calstand-point. Being republicans, they believed the republican can- 
didate for the Presidency was and ought to be elected. In making their 
declaration they have been true and faithful to their political senti- 
ments, education, and associates. No legal wrong can attach to them 
for this. But when you as democrats deliberately put such power, over 
such questions, in the hands of a tribunal so constituted, youcommitted 
a bold and daring wrong to your pretended political convictions, and 
assuredly, to your political associates, whose political sentiments and 
rights you betrayed and abandoned to your political adversaries. 

rise to remind the democratic majority that in common decency 
your yotes on this measure have estopped you from indulging in even 
one word of criticism against the decision of that tribunal. Sirs, it 
is your own offspring; you brought it into being, you gave it life and 
power, and yoa and you alone are responsible for the result. It is no 
excuse for you to assert that you did not anticipate such a result, 
that you expected higher and better things from your fondling. You 
had no more right to expect a tribunal so constituted to produce a 
different result than to expect a thorn-bush to bring forth figs. Nor 
will so weak an apology save you from the just condemnations which 
your betrayed and outraged constituency will forever heap upon 
your treacherous e and applause. ] 

No, sirs, the wrong, the great and burning outrage lies at your 
hands, and your hands alone. Nor will the democratic people be 
slow in ascertaining the true source of their discomfiture and defeat. 
It may subserve your p for a brief time to attempt to shield 
yourselves under the cover of hollow denunciations of your tribunal, 
as the cry of “stop thief” for a moment may delude the officers of 
the law ; but when the mad populace shall have vented their un- 
merited anger upon this tribunal for a brief hour it will seek the 
true object of its just indignation, and the blame will at last lie where 
it pory belongs. 

he few only who had the moral courage to stand here upon this 
floor, and, amid the derision and contumely of the democratic majority, 
dared to warn yon of the inevitable results of that day’s work have 
a moral right to complain of the end of this day’s labor; but, sirs, 
while they have deep regrets as to the action of the commission, they 
have deep and bitter denunciations and condemnations to heap npon 
the heads of those who, claiming to be leaders of the great democratic 
party in this trying hour of its existence, have proven themselves 
either incompetent from ignorance or unworthy for baser reasons. 
[Renewed laughter and applause. 

Here, then, in the name of the democracy of the whole country, I 
absolve that commission from all charges, save it may be that of an 
honest mistake ; and in the name of the same great power I denounce 
the majority of this House as being responsible for the wrong, and 
recreant, ignorantly or corruptly recreant, to the confidence which has 
been imposed in them, and faithless to the trusts confided in them. 
1 

Mr. KASSON. Iam advised that the gentleman from Massachu- 
setts [Mr. THOMPSON] will next speak. 

The SPEAKER pro tempore. The Chair intended to recognize the 
gentleman from achusetts [Mr. THOMPSON ] as the next to speak. 

Mr. THOMPSON. Mr. Speaker, I oppose the adoption of the find- 
ing of the electoral commission in relation to the vote of Florida for 
the reason that that finding is not in accordance with the fact, but 
declares a falsehood to be the truth. It says that the Hayes electors 
were duly appointed by the State of Florida when in trath and in 
fact the Tilden electors were so appointed, the Hayes electors being 
appointed by the board of State canvassers, and not by the legal voters 
of the State. The State of Florida and the whole country are pre- 
peen to prove this fact, have offered to prove it, but the commission 

refused them an opportunity to prove it. 

The finding of the commission amounts simply to this: that a 
majority of the board of State canvassers of Florida have declared 
the Hayes electors elected. This the people of the United States have 
known for more than two months and they did not need an electoral 
commission to inform them of it. The people believe that the decla- 
ration made by that board is false and they have relied, as this House 
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has relied, upon this commission to inquire into the situation and 
declare, after a full and careful examination, the real fact. The 
country demands that the truth of the statement of that board shall 
be inquired into by this commission. This House has inquired into 
that fact and the evidence taken by it shows beyond all fair contro- 
versy that the Tilden electors were elected. The House has copies of 
the returns from every county in the State, certified by the chairman 
of that board, clearly showing that result. That evidence the House 
took for the purpose of settling the question as to which set of electors 
were elected. It has offered it to the commission, but the commission 
declares that question of fact to be whelly immaterial. A lie told by 
the returning board the commission regard as binding as the truth, 
a fraud committed by that board as having all the elements of an 
honest act. The position assumed by the commission is: if, through 
the foulest corruption and the grossest bribery, the State board of 
canvassers have declared the Sng 5 electors regularly appointed and 
elected, although they may not have received a single vote and the 
Tilden electors may have received every vote in the State, these falsely 
declared elected are in law the regularly and duly appointed elect- 
ors, and no power exists in the State of Florida or in the United 
se prevent the votes cast by electors so certified from being 
counted. 

What a spectacle we shall present to the civilized world, confess- 
ing that, under our system of government, which we claim to be a 
model in excellence, the Government, although it can raise armies 
and navies to defend itself from foreign invasion and domestic vio- 
lence, is helpless before internal fraud and 8 that the 
known and admitted fraud of two men can usurp the Government, 
and the ple are not only powerless to resist the fraud but are 


bound when it is initiated to use the Army and Navy and all the re- 


sources of the Government to put into execution the fraud and to 
accept usurpers as their lawful rulers. 

If it were shown that R. B. Hayes bribed the board of canvassers 
to make the declaration and certificate which they did, a false cer- 
tificate, there is no power, we are told by the commission, to prevent 
him from getting those votes, and the two Houses of Congress must 
count the votes, declare him elected, inaugurate him, and, there be- 
ing no power to impeach him for an offense committed before his in- 
anguration, we must accept him as a constitutionally elected Presi- 
dent and continue him in office as such. A statement of the proposi- 
tion is all that is needed to show its falsity. But we are asked to 
sanction such a principle. The certificate of the canvassing board is 
known to be false. It has been declared by the supreme court of 
Florida to be false. That court adjudged its certificate to be false, 
made at the same time upon the same principles, declaring Marcellas 
L. Stearns duly elected governor of Florida. The court told them 
their statement was false and demanded of them the truth; they told 
part of the truth, said that their certificate giving a majority of over 
four hundred votes for Stearns was false, and that, instead of his hav- 
ing four hundred majority, Drew had a majority; and he, Drew, isnow 
governor of Florida by virtue of that majority. That false canvass 
then made, the commission says, is a correct canvass, although the 
sii has been compelled to admit it to be false and it is in fact 

alse. 

The commission had only to read the record from which the State 
board of canvassers made their declaration to learn that their declara- 
tion was false. But I may be told that the board has exercised qnasi- 
judicial powers. My answer is that the record shows they did not re- 
ject u single vote, precinct, or county for any lawful cause. Their own 
record shows that there was nothing to change in any single instance 
the face of the certificate as made by the county canvassing boards, 
and that the only duty the State board had to perform was to certify 
the vote as it appeared upon the face of the returns. The certificate 
is just as false as if it said the Hayes electors received 90,000 
votes and the ‘Lilden electors 100,000 votes, and we declare the Hayes 
electors elected. The commission would find just as properly the 
Hayes electors elected under that certificate as under the one they 
have. They being declared elected the declaration cannot be con- 
troverted however false ; this is the finding of the commission. This 
commission has declared that there is no power through the forms of 
law, State or national, to resist a fraud and prevent usurpation, and 
consequently that the only constitutional mode of resisting frand and 
usurpation is by revolution. I know the people of this country are 
not prepared to sanction such a proposition as this, and shall we their 
representatives sanction it? 

t isa plain proposition of law that when an offer is made to prove 
a fact and the evidence is decided to be immaterial, the fact is ad- 
mitted to be true in its broadest sense and fullest significance; so this 
commission have by their action admitted that the most wicked con- 
spiracy did exist alleged to have been entered into by the Hayes elect- 
ors and M. L. Stearns and other persons, to the objectors unknown, 
to deprive the people of the State of Florida of the right to appoint 
electors and deprive the Tilden electors of their right to said office, 
and to assert and set up fictitious and unreal votes for President 
and Vice-President, and thereby deceive the proper authorities of 
this Union; and that a paper p rting to be a certificate signed by 
M. L. Stearns as governor of said State of the appointment of the 
Hayes electors was and is in all respects untrue and was corruptly 
procured. The commission say that these facts are in no wise mate- 
rial to the investigation they are to make. I cannot accede to such a 
proposition as this, and therefore I am opposed to ratifying the find- 


ing of the commission; and I further most earnestly object to the 
ratification of the finding of that commission for the reason that it 
has utterly refused to hear the question submitted to it. 

The question submitted to that commission is not which set of elect- 
ors are indorsed by the board of State canvassers; that as I have 
before stated, has been known to the whole country for more than two 
months; but the question submitted is which were, as a matter of 
fact, elected. This country is not to be ruled by returning boards, 
It will acknowledge no persons as duly elected but those who havea 
majority or pete of the legal votes. The country demands that 
it be made known who were elected electors for the State of Florida 
without regard to the false and fraudulent declarations of returning 
boards. This commission has been charged with the duty of making 
that factknown. But it has refused tomake the examination neces- 
sary to determine the question. How can this House, with any re- 
gard for its duty to the country, approve of such a course of proceed- 
ings? This House is in duty bound to return to the commission its 
finding, with an earnest request that the question submitted to the 
commission be heard, and if it refuses to hear and determine the 
question submitted to it, it will be the duty of this House to do all in 
its power to vacate that commission. 

is House ought not to submit another question to this commis- 
sion until after it has heard and determined the Florida case accord- 
ing tothe fair intent and meaning of the submission. It most assur- 
edly 5 not to ratify the action of that commission as reported. 

Mr.DUNNELL. Mr. Speaker, the commencement of this session of 
Congress witnessed a new phase in national legislation. For the first 
time in the history of the Government, the dominant party in this 
House proposed something wholly new, something wholly strange. 
The power behind the throne, which had first manifested itself at 
Saint Louis, demanded of the majority of this House that an attempt 
should at once be made to overturn the decision of the people of 
Florida, Lonisiana, and of South Carolina, as made at the election on 
the 7th of November last. The honorable gentleman from New York, 
(Mr. Hewirt,] the chairman of the national democratic committee, 
early on the first day of the session, proposed that a committee from 
this House should start out toward Florida, another committee to- 
ward South Carolina, and another committee toward Louisiana, for 
the purpose of overturning, if possible, the will of the ere as ex- 
prend in those States in favor of Hayes rather than Tilden as Pres- 
ident. 

These committees were appointed, and I feel compelled here to in- 
dulge myself in this statement, that if the other committees acted 
with an eye as single to the purpose of their creation as did the com- 
mittee to Florida, then I venture to say that nothing was left unsaid, 
nothing was leftuntried, on their part, to prejudice the American peo- 
ple against the expressed will of the States. On the part of the 
majority of the committee to Florida there was pre-eminently butone 
single object in view, and that was to do anything and everything in 
the interest of the Tilden electors. We of the minority, in our sim- 

licity supposed that, at the very beginning, there would be placed 
fore us as a committee, the affidavits, the evidence, and the testi- 
mony upon which the returning board of Florida had acted; for we 
were called upon and directed to report to Congress the action of the 
returning board. How were we to judge of that action, whether it 
was just or pe te legal or otherwise, unless we were to have the 
affidavits and all other evidence upon which that board had acted ! 
But the majority of the committee said no, not an affidavit, not a 
scrap of paper, not a piece of testimony shall come before this com- 
mittee that went before the canvassing board of Florida; not a ray of 
light that struck the canvassing board shall strike this committee; 
not one particle of evidence that that board had, shall this committee 
kuow anything about. And they voted down the resolution that we 
in our simplicity had presented as lying at the very beginning and 
threshold of an honest investigation. And, from the beginning to 
the end, not one particle of evidence that went before the canvassing 
board did we have. 

There was left overat Tallahassee from the raid made by democratic 
3 from the city of New York a certain democratic politician. 

Te was found there as a part of the débris of that grand raid upon 
the canvassing board, made by the democracy of New York and other 
portions of the country. This democratic Tilden attorney was caught 
up and made the secretary of this investigating committee. He had 
papers 5 he had affidavits; he had telegrams; but they were only to 

read, only to be examined by the democratic portion of this com- 
mittee; they were never once seen or looked upon by the minority. 
Mr. THOMPSON. Will the gentleman 

Mr. DUNNELL. No, sir; I was voted down in Florida by the 
majority of this committee, and I propose now to have my ten minutes. 

Mr. THOMPSON. They took the original certificates from the State 
of Florida. 

Mr. DUNNELL. I do not yield. No one was more surprised than 
I, to read or hear the report of the majority of that committee. When 

grand announcement was made that the State of Florida had as 
clearly gone for Tilden as Massachusetts had gone for Hayes, then I 
thought, indeed, the day of fiction had not passed, that the reign of 
romance was but just setting in. A balder assertion was never penned. 

The State canvassing board of Florida pronounced that that State 
had gone for Hayes by 925 majority. That majority stands to-day. 
The supreme court of Florida has not interfered with that declared 
majority from that day to this. It stands to-day as the voice of the 
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returning board, untouched and unaffected by any decision of the 
supreme court of Florida. The gentleman from Massachusetts says 
that they counted in Drew for governor. They were authorized to 
recanvass for governor, but not for electors. But even if they had 
recanvassed for electors on the same basis that they recanvassed for 


governor, then the State went for Hayes ay a ano of 211. And 
there it stands, first by the returning board and then by the decision 
of the supreme court of that State, if that decision had ordered a 


recanvass of the electoral vote. 

A democratic Legislature came into power on the 2d of January. 
Does the gentleman from Massachusetts [Mr. THOMPSON] suppose 
that any commission made up of intelligent men wonld let in the 
action of a democratic Legislature, born out of due time, withont any 
earthly connection with this canvass? Itis not a matter of surprise. 
The pamena from Ohio | Mr. Hurp] said that it was su that 
this bigh electoral commission would go behind the certificates and 
down to the polls. Did any man on that side of the House ever claim, 
when this bill was under consideration, that any such thing would 
be done? No; no man here can claim that any tribunal that mortals 
can create, could ever go down to the polls in all the States of the 
country. 

3 I wish to make one point here. They talk of gigantic 
frauds. They talk in their report of “Archer No, 2.” They re for 
their proof upon one Mr. Fleming; he and he alone was their sheet- 
anchor. Let me say here that every democratic witness upon the 
stand, no matter if he had perjured himself like Green R. Moore or 
Floyd Dukes, was a paragon of virtue; and every republican witness 
was a liar because he wasarepublican. How turns out this Mr. Flem- 
ing, the only witness upon whom they rest in Archer No. 2, and upon 
whiose testimony they claim 219 fraudulent votes? 

Here the hammer fell. 

r. WALKER, of Virginia. Mr. Speaker, I was not aware until 
this discussion began that I should have the opportunity of address- 
ing the House upon this question. My remarks will therefore be 
rather desultory. 

I desire to say at the outset that I was one of those democrats who 
supported this electoral bill in good faith; and I ao fd my friend 
from Indiana [Mr. Carr] that it will take more than him or the few 
who voted with him against this measure toread the majority of this 
IIouse out of the democratic We voted for that measure; and 
it was to my mind one of the grandest and loftiest evidences of dem- 
ocratic faith in the honesty of mankind. And if it so be that this 
commission has not risen to the full height of the t oceasion, if 
so be that this commission has not decided in accordance with what 
we believe to be law and precedent and right, we have the satisfac- 
tion of knowing that we at least have done our duty and made the 
grandest effort possible for us to make to settle this great question 
according to law and according to right. 

Sir, I am also one of those who do not with the decision of 
this commission. I am rejoiced that these objections were presented 
here, because I want the Democratic party in this House by their 
votes to enter their solemn protest against this consummation of out- 

us wrong under mere legal fictions. 

e are establishing precedents here. This electoral bill is a great 
precedent for our successors to follow; and that very bill provides 
that each House, after the report of the commission shall have been 
made, shall decide whether they will abide by it or not. I would not 
have supported this bill, I would not have voted for it, if it had re- 
moved entirely from the control of Congress this question. We called 
in these gentlemen as an advisory board. They have advised us of 
their conclusions; and I say to you gentlemen here to-day, I believe 
their conclusions are wrong, and I believe the great body of the peo- 
ple will so decide and so hold for all time to come. 

What, sir! Are the people of a t State to be disfranchised, 
their voices hushed into silence by the mere fraud and theft of a few 
men who happen to be called a returning board? Yet the decision of 
this commission precludes utterly in this case, and if it isto stand as 
law prohibits forever any inquiry beyond the simple certificate of 
the governor of a State. 

Mr. Speaker, I hope that this House will by its vote to-day show 
to the coun that it does not agree with that principle. hope 
it will show that it stands ready to-day to face the real facts in 
every case as they may arise. This evidence is shut out. Gentlemen 
say that we have been crying fraud and that they have been ready 
to meet us upon that cry. How have you metus? By skulkin 
behind the merest legal fictions. If you believe that Hayes carri 
the State of Florida or the State of Louisiana, why do you not like 
men, come up and say, Let us investigate these facts and determine 
whom the people of these States honestly desired to elect !“ 

Mr. S er, I rose simply to express my hope that the House 
would to-day sustain these objections. If they are sustained also 
by the Senate, then of course the vote falls. But if the Senate sus- 
tains the decision of the commission, then of course the vote will 
have to be counted, and the wrong will receive the sanction which 
will damn the party profiting by it. 

I yield the remainder of my time to my friend from North Carolina, 
LMr. ROBBINS. 

Mr. ROBBINS, of North Carolina. Mr. S er, Ishall vote against 
concurring in this decision of the commission because it was not 
reached and rendered on that lofty plane of equity and candor upon 
which the conutry expected the tribunal to act when it was created. 


When this great plan for settling the pending dispute as to the 
Presidency was devised and adopted, this House and the country 
and the world expected that the question would be considered and 
decided upon the broadest principles of truth and right, and not upon 
legal quibbles. Iam proud of the position of my party in this crisis. 
We go before the electoral commission and say, “If we have the 
Presidency upon the merits of the case, give it to ns, but not other- 
wise.” The other party go there and say in substance through their 
counsel, “No matter how fraudulent, no matter how false, if there is 
any legal technicality upon which you can give us the Presidency, 
then we want the Presidency adjudged to us without inquiring as to 
what was the true voice of the le.” The world will take notice of 
the difference in the moral attitude of these two parties in this great 
controversy, One asks that it be decided upon the very right and 
truth of the matter; the other says,“ Give us success by any dodge 
necessary to win.” 

A great man once said that he would rather be right than be Pres- 
ident. I would rather see my party do right than win the Presidency. 
If the victory should finally be awarded to our adversaries by the sys- 
tem of special pleading together with the refusal to look at the bottom 
facts, which has led to this decision in the Florida case, Isay “Take 
the Presidency and welcome. Wescorn to have it on such terms.” 
The man who shall consent to receive that exalted office under such 
a decision and the members of the commission who shall give that 
decision upon such principles will write themselves down in history 
so deeply disgraced that the hand of resurrection can never reach them 
to restore them again to the respect of mankind. And the party 
which accepts victory by such means will find its cup of fancied tri- 
umph contains only the bitternesss and poison of ultimate ruin and 
eternal dishonor. 

Sir, this crisis will always be distinguished by some extraordinary 
features. The first is the unparalleled villainy of the conspiracy 
that brought the country into this difficulty; the next is the sublime 
spirit of moderation, conservatism, and magnanimity by which a 

ble way was devised to get the country out of the difficulty ; 
and I did trust that this spirit would be responded to and further 
illustrated by the commission itself showing that it could meet this 
issue on the high patriotic basis of equity and impartiality. I trust 
that they will yet doit. I have not yet lost hope in the success 
which our good cause deserves; nor have I yet withdrawn all faith 
in the commissioners. Under the great responsibility which rests 
upon them and with the eyes of the world and of posterity looking 
at them, I shall not believe until it is done that they will finall 
decide this case upon the narrow and technical grounds upon whic 
they seem as yet to be standing. 
hope the voice of this House to-day, emphaticaily pronouncing 
its non-conenrrence in their judgment on the Florida case, may be 
heard and received by them as an earnest call to the commission for 
the sake of liberty and country to rise to the grandeur of the occa- 
sion and decide the Presidency so that the conscience of the country 
and mankind will be satisfied with the decision. To do this they 
must look at everything which history will look at in making up its 
final verdict on this case and on the actors in this t crisis. Let 
them inquire into the facts. Let them search for truth as for hid 
treasure. Let them expose fraud, and annul ey result founded 
on frand. Thus only can they satisfy public opinion, preserve the 
good name of our institutions, and give genuine contentment to the 


country. 

Mr. HOPKINS. I believe there is one minute left of the time of 
the gentleman from Virginia, and he yields that one minute of his 
time to me so I may have a paper read to show how much truth and 
justice there is in the complaint of the gentleman from Minnesota 
that he was precluded from getting at the truth. 

Mr. PAGE. I object to the reading of any paper. The law does 
not contemplate any remarks not delivered printed in the RECORD. 

owe HOPKINS. I will read it myself if the gentleman insists on 
objecting. 

The SPEAKER pro tempore, (Mr. CocHRANE in the chair.) The 
Chair overrules the point of order. 

The Clerk proceeded to read 

Mr. PAGE, (interrapting.) I insist on my point of order. 

Mr. BANKS. Is it the right of any member to have a paper read? 
Tf it is read as pay of his speech then I do not object. 

The SPEAKER pro tempore. The gentleman asked the 
read as part of his remarks, and it is now being so read by 
The Clerk will proceed. 

Mr. BANKS. If it is his speech I do not object. 

The Clerk read as follows: 


per be 
e Clerk. 


Record of witnesses summoned before congressional committee, House of 
Representatives, in Florida. 


Number of witnesses summoned by minoritꝶ 447 
Number of witnesses summoned by the maſoritt gh 327 
Total number summoned in Stato „ „„ TA 

The minority summoning 120 more witnesses than majority. 1 
Number of witnesses sworn—minoritvꝶvuᷣ . 209 
Number of witnesses sworn—imajority 22.2.2... .cceee cece ee eenececesenenens 183 
E EA TEELT A Bot pine 6S Bh pe Zl “392 
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Number of witnesses appearing—mimority...........0..0-2..2ss0e-ee-eeeeeeee 327 
Number of witnesses appearing— majority 283 
N E E R E E cl upesucs depend 610 


Forty-four more witnesses summoned appearing for the minority. 
Number of witnesses not found—minority .... 


Number of witnesses not found—majority.-.. sees ae 
Number of witnesses failing to appear—minority -. ses) 81 
Number of witnesses failing to appear majority 2l 
$ WILLIAM DICKSON, 
Deputy Sergeant-at-Arms, 

FEBRUARY 5, 1877. $ 

[Here the hammer fell.] > 

Mr. KASS Mr. Speaker, in the largeness of debate which we 


are accustomed to allow in this Honse I think on the part of both 
sides on this occasion the debate has wandered somewhat, I may say 
rather widely, from the precise point involved in the questions sub- 
mitted to the House. 

Under the act of Congress this commission has made its report. 
Objections have been filed to that report, and on those objections this 
House is required to act. There isno evidence before the House upon 
which it has jurisdiction to act in the case of Florida. The question 
presented is purely a question of law so far as it invites our judgment 
and that question is, has this commission in making the order, based 
upon the reasons reported, gone contrary to the Constitution and laws 
of the land? If so, they ought to be overruled; if not, of course this 
House ought to concur. 

Now, sir, in that condition of the qnestion it is said that an offer 
was made to prove certain allegations of frand or error in the pro- 
ceedings of the popular election. Grant the offer was made, and the 
question, of course, is then raised of the admissibility of the evidence 
under the Constitution and laws, But upon that slight hinge gen- 
tlemen come before the House and ask us to proceed at once to dis+ 
cuss the true canvass of Florida. If the commission is right, this 
House has no jurisdictiction to recanvass the popular votes of Florida. 
If the commission was wrong, then gentlemen may ibly argue that 
the House has the right to discuss the original election, although I 
should still deny that the true canvass would change the result in the 
cany of electors or that they could judicially determine the rights of 
electors, 

Sir, I say to the gentlemen who declare we are relying on legal 
fictions to elect a President of the United States that this whole Con- 
stitution is a legal fiction if the position taken by the majority of 
this commission is incorrect. Unless gentlemen can point me to some 
clause or phrase in that Constitution that gives us power to revise 
the action of State governments in the canvass of their votes for 
electors, then I affirm that the attempt to do it is necessarily a usur- 
pation of authority by the House. 

Now, sir, upon this unconstitutional assumption of right they come 
before us with unproved charges of fraud which they claim vitiates 
the election. My houorable friend from Ohio, [Mr. Hurp,] to whom 
we always listen with so much interest, declared that fraud vitiates 
everything. I must take direct and pointed issue with him on that 
declaration, even where fraud does exist. If a bill, for example, 
passes this House by a majority of one vote, and upon trial after- 
ward by the House the man who casts it is unseated because he is 
shown to have been elected by bribery or fraud, your law still stands; 
your law cannot be impeached; the courts of the country have de- 
cided it over and over again. 

So you turn, repeatedly, members from their seats on this floor who 
have voted on all the questions that come before this House; and, 
whatever the ground of unseating the members, every act that they 
have done stands valid in the eye of the law. So of many other public 
officers. It is, therefore, Mr. Speaker, incorrect and against the law 
to say that fraud vitiates everything. It does not have the effect of 
vitiating a public and completed act like that in question. So much 
for that allegation. 

But they say: “If we had been allowed to prove certain things, 
we would have shown, in Florida, that the returning board acted cor- 
ruptly and carried out a conspiracy.” I regret even to turn in this 
debate to these conflicting statements of fact. Mr. Speaker, it isim- 
possible that we can agree on the disputed facts. When your wit- 
nesses are nearly half and half swearing to different statements, when 
pe judges decide differently, what is the use of coming before this 

ouse and making these charges and counter-charges? What would 
be the use on this question of my reminding the geutlemen who make 
these charges that the evidence of corruption is on the other side; 
that money has been passed from New York to Oregon ; that offers of 
money were made in Florida, as sworn to by some witnesses, and 
that offers of money were also made in New Orleans, as sworn to by 
other witnesses, to corrupt republican electors or republican officers ? 
I have kept all that out of the debate before the commission, and I 
have no desire to throw it in here beyond the simple point that in 
that way I desire gentlemen to recognize the utter futility of assum- 
ing for granted the charges of fraud that are made and hurled from 
one side of the House to the other, and of which we have no judicial 
prot, and about most of which the evidence is absolutely conflict- 


There is one point, however, npon which the evidence is not con- 
flicting. It is this: The supreme court upon application being made 
ordered a recanvass by this same returning board upon a different 


rule of law from that first adopted. In that recanvass which the 
court made applicable to the votes for Drew, the same principles were 
applied to the election of the electors and the return made by the 
board to the supreme court, contained the result as applied to the 
presidential electors and to the State officers alike. This recanvass 
on roles settled by the supreme court elected by about two hundred 
majority the Hayes electors, as it also elected Drew on the demo- 
cratic State ticket. They moved to strike out the electoral recanvass 
from the return as not within the order of the court. It was so done. 
But the fact remains that the very principles applied to the recan- 
vass which elected Drew and the democratic ticket also elected the re- 
publican presidential ticket. 

Now, then, I beg with these statements to call again the attention 
of the House to the simple question whether this commission, embrac- 
ing the majority of the judicial element upon it, have decided against 
the Constitution and the law, when they declined to go back of the 
election record made by the State. We affirm they have decided in 
strict accordance with the Constitution and the law: first, because 
in the Constitution you have not a single clause giving power to the 
National Con to touch the action of the State authority behind 
the organization of the electoral board; secondly, because by this 
same Constitution, under its executive clauses, you find no grant of 

wer to examine into those facts; thirdly, because under its legis- 

tive clauses you find no possible power to go behind and examine 
into the action of the State authorities prior to the time the electoral 
college is constituted ; and, lastly, because the trial of right to an of- 
fice is a judicial act, and the Constitution by its third article posi- 
tively affirms the whole judicial power of the United States to be 
vested in the Supreme Court and inferior courts to be organized by 
Con Nobody pretends that we have organized this commission 
as an inferior court under the Constitution. Consequently there is 
no judicial power in Congress or in this commission. As a result of 
that, it is evident that they cannot try a judicial question. It isa 
hybrid organization made up from the judicial and legislative branches 
of the Government to do an executive act; and from neither of those 
branches can Congress derive judicial power which it either can use or 
delegate in this case; and it is impossible, without a usurpation, that 
this commission or the House itself should attempt to try a question 
of title to the electoral office, because the trial is judicial in its nature 
and requires the consideration of unofficial evidence not provided for 
by Constitution or statute. 

[Here the hammer fell. 

Mr. FIELD. Mr. Speaker, scarcely had the election taken place in 
November when the President invited representatives of the republi- 
can party to visit the disputed States of the South for the purpose of 
witnessing the canvass of the votes, declaring as he did it that no 
President could afford to be elected by fraud. When Congress met 
in December, acting in the same spirit, it sent committees of investi- 
gation into the same States to ascertain the truth. The States have 
been ransacked, hosts of witnesses have been examined, and piles of 
evidence have been laid upon onr tables. Now, of a sudden, it is dis- 
covered that the invitation of the President was an act of superfluous 
folly, and that his messengers and the committees of the two Houses 
went on a fool’s errand. 

This discovery is made by republicans. There is nota democrat in 
either House of Congress who does not disown and reject it. It is 
now to be seen whether the republicans disown or accept it. We 
shall soon know whether the republican party has so far forgotten 
the brave words and heroic deeds of its earlier days as to cry, “ Evil, 
be thon my good,” and seek to install a falsehood in the Chief Magis- 
tracy of the land. 

The electoral commission which you have constituted to solve the 
doubts and relieve the consciences of the ple has gravely resolved, 
first, that no evidence can be received beyond the certificates and 
papers submitted to the two Houses by the President of the Senate, 

And, second, that of these certificates and papers none can be con- 
sidered which bears record of any act done after the casting of the 
votes by the electors. This decision means nothing less than that the 
certificate of the governor of the State, in accordance with the deter- 
mination of the State canvassers, is conclusive, unless before the elect- 
oral vote is cast the State rectifies the certificate. The qualification, 
I was abont to say, is a mockery. We know that there is scarcely a 
State in the Union where the canvass is completed until within a few 
days of the meeting of the electors. We know moreover that in the 
State of Florida the canvassers completed their canvassat three o'clock 
in the morning, and that the electors voted at twelve o’clock of the 
same day. Upon the theory of the commission, unless the State of 
Florida, within those nine hours, acting through its various depart- 
ments, aroused itself and rejected the determination of the canvassing 
board, there is no power to do it in the State or in Congress. The 
doctrine of the commission, if I interpret it aright, amounts to this: 
that if the general commanding in Florida had upon the morning of 
the 6th of December marched a corporal’s 8 into the State-house, 
told off four of his soldiers, and forced the State canvassers to certify 
to their election and the governor to superadd his certificate, there 
would then have been no power in the land to prevent the votes of 
these soldiers from being counted as the electoral vote of Florida. 
We are here called upon to say whether in the solemn judgment of 
this House this is the law of the land. 

Let me show you some of its consequences. We offered to prove 
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fraud; 
that the pretended arp tment of the Hayes electors was corruptly 
made. This was re . But the truth cannot all be concealed. 
One of the persons certified by the commission to be a lawful elector 
of the State of Florida is Charles H. Pearce. There is a record of 
him from the reports of the supreme court of the State which shows 
him to be a convicted felon. In the fourteenth volume of these re- 
I find the case of The State of Florida against Pearce. The in- 
ictment set forth “ that Charles H. Pearce, colored, a minister of the 
gospel and a senator 33 the eighth district in the senate of 
the State of Florida,” on the4th of February, 1870, during the pen- 
dency before the house of assembly of a resolution to im h the 
governor of high crimes and misdemeanors with the intent of feloni- 
ously influencing the vote of a member, offered and promised him 
$500. He was convicted by a jury, and upon his appeal to the su- 
reme court of the State the judgment and sentence were affirmed. 
That man, a pardoned convict, gave the one vote which will elect 
Mr. Hayes, if elected at all, to the presidential office. 

Mr. Speaker, the decision of this commission, as I view it, is en- 
titled to no respect. It is as unsound in morals as it is unfounded in 
law, and mischievous in its consequences. The spectacle of success- 
ful villainy is corrupting in proportion to the extent of the theater 
on which it is displayed and the prizes which it wins. The prize of 
the Presidency has never yet been won by fraud. If it is thus won 
now, the spectacle will be more injurious to our good name and more 
corrupting to our . than all the peculation, robbery, and frauds 
of all our history. [Applause.] 

The SPEAKER, ‘The question now is first upon the amendment 
offered by the gentleman from Maine [ Mr. HALE] to the resolution of 
the gentleman from New York, [Mr. FIELD.) e resolution of the 
3 from New York will first be read, and then the amendment 
of the gentleman from Maine. 

The Clerk read Mr. FIELD’S resolution, as follows: 

Ordered, That the counting of the electoral vote from the State of Florida shall 
not proceed in conformi th the decision of the electoral commission, but that 
the votes of Wilkinson Call, James E Yonge, Robert B. Hilton, and Robert Bullock 
be counted as the votes from the State of Florida for President and Vice-President 
of the United States. = 

Mr. HALE’s amendment was then read, as follows: 


Strike out the word “not,” and also strike out all after the word commission,” 
to the end ; so that it will read: 

Ordered, That the counting of the electoral vote from the State of Florida shall 
proceed in conformity with the decision of the electoral commission. 


Mr. HOSKINS and Mr. BANKS called for the yeas and nays upon 
agreeing to the amendment. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 103, nays 167, not 
voting 20; as follows: 


YEAS—Messrs. A George A. Bagley Jobn H. Baker, William H. Baker, 
Ballou, Banks, Belford, Blair, Bradley, illiam R. Brown, Horatio C. Burchard, 
Burleigh, Buttz, Cannon, Cason, Caswell, Chittenden, Conger, reg 989 
ford, U. Davy, Denison, Dobbins, Dunnell, Eames, Evans, F. yo Fo 
an, Frye, Garfield, Hale, Haralson, Benjamin W. Harris, Hathorn, Hays, 
Hendee, Henderson, Hoar, Hoskins, Hubbell, Hunter, Hurlbut, Hyman, Joyce, 
Kasson, Kelley, Kimball, Lawrence, Leavenworth, Lynch, Magoon, Mac: II. 
McCrary, Me bill, Miller, Monroe, Nash, Norton, Oliver, O Neill. Packer, Pa 
William A. Phillips, Pierce, Plaisted, Plai Rainey, Robinson, 
bieski Ross, Rusk, Sam 
Strait, ‘Thornbu 9 
Alexander S. Wallace, John W. Wallace, 75 ells, White, Whitehouse, Whit- 
ing, Willard, Andrew Williams, Charles G. Williams, William B. Williams, James 
ilson. Alan Wood. jr., Woodburn, and Woodworth—103. 
NAYS—Mossrs. Abbott, Ainsworth, Anderson, Ashe, Atkins, Bagby, John H. 
ey J, Banning, Bell, Blackburn, Bland, Bliss, Blount, Boone, Bradford, Bright, 
John Young Brown, Samuel D. Burchard, Cabell, John II. Caldwell, William P. 
Caldwell, Campbell, Candler, Carr, Cate, Caultield, Chapin, John B. Clarke of 
Kentucky, John B. Clark, jr., of Missouri, Clymer, Cochrane, Collins, Cook, Cowan, 
Cox, Culberson, Cutler, Davis, De Bolt, Dibrell, Douglas, Durham, Edon, Egbert, 
Ellis, Faulkner, Felton, Field, Finley, Forney, Franklin, Faller, Gause, Gi 
Glover, Goole, Goodin, Gunter, Andrew H. Hamilton, Robert Hamilton, Hancock, 


we were denied the right to do so. We offered to show 


‘Teese, Terry, T spaan; hrockmort 

Robert B. Vance, Waddell, Gilbert C. Walker, Walling, Walsh, Ward, Warner, War- 
ren, Watterson, Erastus Wells, Wigginton, Jere N. Williams, W. 

Benjamin Wilson, Fernando Wood, Yeates, and Young—167. 

NOT VOTING—Messrs. Bass, Beebe, Buckner, Durand, Hoge, King, Lane, aes 
ham, Lord, Meade, Phelps, Pnrman, humaker, Stanton, Stephens, Martin I. 
Townsend, Charles C. B. Walker, Wheeler, Whitthorne, Wike, Alpheus S. Will- 
jams, and James Williams—20. 


So the amendment was not 
During the roll-call the followi 
Mr. WILLIAMS, of Michigan. 


to. 
announcements were made: 
y colleague, Mr. DuRAND, is ab- 


sent on account of sickness. If present be would vote “ no.” 

Mr. LORD. I desire to say that upon this question I am paired 
with my colleague, Mr. LAPHAM. -If he were present he would vote 
“ay” and I should vote “no,” 

Mr. CLYMER. I desire to say that my colleague, Mr. STANTON, is 
detained from the House by reason of sickness, Were he present he 
would vote “no.” 3 


Mr. WALKER, of New York. I desire to state that my colleague, 
Mr. TOWNSEND, is absent and that I am paired with him. If he were 
present he should vote “ay” and I should vote “no.” 

Mr. RAINEY. My colleague, Mr. HoGe, is absent on account of a 
death in his family. If present he would vote “ay.” 

Mr. WILLIAMS, of bama. Iask unanimous consent to havo 
printed in the RECORD as a portion of the debates of this House 
some remarks which I have prepared upon this subject. 

Mr. SAMPSON. I object. i 

Mr. GARFIELD. I hope objection will not be made. 

Mr. FRYE. It is against the spirit of the law entirely to print as 
debates what was not said. 

The question recurred upon the order submitted by Mr. FIELD, upon 
which the yeas and nays were ordered. 

The question was taken; and there were—yeas 168, noes 103, not 
voting 19; as follows: 

YEAS—Messrs. Abbott, Ainswo: 
Bagley, jr., Banning, Bell, Blackburn, 
Ji *. ung Bro 


man, Hooker, Hopkins, aoue Humphreys, Hunton, Hurd, Jen 


iper, Poppleton, Powell, Rea, Reagan, Johu 
lly, Rice, Riddle, John Rob — W. 


box, gen Bag Thomas, eee Throckmorton, Tucker, Turney, John L. 
Vance, Ro B. Vance, Waddell, Gilbert C. Walker, Walling, Walsh, Ward, Wav- 
ner, Warren, Watterson, Erastus Wells, Whitthorne , Wi 

Benjamin Wilson, ‘ood, Yeates, 


iams, Jere N. Williams, Willis, Wilshire, 
and Young—163. 

NAYS—Messrs. Adams, George A. Bagley, John H. Baker, William H. Baker, 
Ballou, Banks, Belford, Blair, Bradley, W. R. Brown, Horatio C. Burchard, 
Burleigh, Buttz, Cannon, Cason, Caswell. Chittenden, Conger, Crapo, Crounse, Dan 
ford, ‘©, Fort, Foster, 

in W. rn, Hays, Hen- 
dee. Henderson, Hoar, Hoskins, Hubbell, Hunter, Hurlbut, Hyman, Joyce, Kasson, 


or ig erg ng ei 


l, P) Robinson. Sobieski Ross, 

Rusk, Sampson, Seelye, Sinnickson, Smalls, A. Herr Smith. Stowell, Strait, Thorp- 

Wait, Waldron, Alexander S. 

oe, Jobn W. Wallace, G. Wiley Wells, White, Whitehouse, Whiting, Willard, 

Andrew Williams, Charles G. Williams, William B. Williams, James Wilson, Alan 
Wood, jr., Woodburn, and Woodworth—103. 

NOT VOTING—Messrs. Bass, Beebe, Buckner, Durand, Hoge, King, Lane, Lap- 
ham, Lord, Phelps, Purman, Schumaker, Stanton, Stephens, Martin . Townsend, 
Charles C. B. Walker, Wheeler, Wike, and James Wiliams—19. 

So the order was adopted. 

ak the call of the roll the following announcements were 
made: 

Mr. LORD. I desire to state that I am paired with my collcague, 
Mr. LAPHAM, who is absent; if present he would vote “no,” and Í 
would vote “ay.” : 

Mr. CLYMER. My colleague, Mr. STANTON, is absent on account 
of sickness; if here he would vote “ay.” 

Mr. WALKER, of New York. I am paired with my colleague from 
New York, Mr. TOWNSEND; if present he would vote “no,” and I 
would vote “ay.” 

Mr. DUNNELL. My colleague, Mr. KING, is absent on account of 
sickness, 

Mr. FINLEY. As one of the Representatives from the State of 
Florida, I ask unanimous consent to have printed in the RECORD as 
a portion of the debates of this Honse some remarks which I would 
have made if opportunity had been accorded me. 

Mr. BANKS. I desire to say that if the gentleman from Florida 
[Mr. FixLxx] asks permission to print remarks upon the method of 
conducting the electoral count, not upon proceedings under the law, 
there would be no objection. But there is objection to printing in the 
RECORD remarks not made in the House upon the question now be- 
fore the House, because the law restricts the debate to two hours and 
each speech to ten minutes. If any one is allowed to print in the 
RECORD remarks not made here, that would be a violation of the law. 
But the gentleman can have printed remarks upon the subject of the 
election in Florida. 

Mr. PAGE. I object. 

Mr. KELLEY. I understand that the gentleman has that right un- 
der the leave already given. 

Mr. FIELD submitted the following; which was read, considered, 
and adopted: 

Ordered, That the Clerk inform the Senate of the action of this House, and that 
the House is now ready to meet the Senate in this Hall. 

The SPEAKER. The Chair desires to suggest that the four front 
de of seats on the right of the Chair be reserved for the use of the 

nate. 

Mr. HOLMAN. Iask unanimous consent that business may be sus- 
pended for five or ten minutes, for the purpose of enabling the officers 
of the House to prepare the seats for the Senators. 

There was no objection. 


‘ernando 
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At two o’clock and twenty minutes p. m. the House was called to 
order by the Speaker, and at two o’clock and twenty-five minutes p. 
m. the Doorkeeper announced the Senate of the United States. 

The Senate entered the Hall, preceded by its Sergeant-at-Arms and 
headed by its President pro tempore and its Secretary, the members 
and officers of the House rising to receive them; and the Senators, 


tellers, Secretary of the Senate, Clerk of the House of Representa- 
tives, and officers of the two Houses took the seats provided for them. 

The PRESIDING OFFICER. The joint meeting of Congress re- 
sumes its session. The two Houses separately have considered and 
determined the objection submitted by the member from the State of 
New York [Mr. FIELD] to the decision of the commission upon the 
certificates from the State of Florida. The Secretary of the Senate 
will now read the decision of the Senate. 

The Secretary of the Senate read the following: 

Resolved, That the decision of the commission upon the electoral vote of the 


State of Florida stand as the judgment of the Senate, the objection made thereto 
to the contrary notwithstanding. 


The PRESIDING OFFICER. The Clerk of the House will now 
read the decision of the House. 
The Clerk [Mr. Pettit] read as follows: 


Ordered, That the counting of the electoral votes from the State of Floridashall 
now proceed in conformity with the decision of the electoral commission; but that 
the votes of Wilkinson Call, James E. Yonge, Robert B. Hilton, and Robert Bul- 
lgck be counted as the votes from the State of Florida for President and Vice- 
President of the United States. 


The PRESIDING OFFICER. The two Houses not concurring in 
ordering otherwise, the decision of the commission will stand unre- 
versed, and the counting will now proceed in conformity with the 
decision of the commission. The tellers will announce the vote of 
the State of Florida. 

Mr. ALLISON, (one of the tellers.) The State of Florida gives four 
yotes for Rutherford B. Hayes, of Ohio, for President, and four votes 
for William A. Wheeler, of New York, for Vice-President. 

The PRESIDING OFFICER. The Chair having opened the cer- 
tificate of the State of Georgia, the tellers will read the same in the 
presence and hearing of the two Houses. A corresponding certificate 
received by mail is also handed to the tellers. 

Mr. COOK (one of the tellers) read in full the certificate of the 
electoral vote of the State of Georgia. 

The PRESIDING OFFICER. Are there objections to the certificate 

of the State of Georgia? [A pause. There being none, the vote of 
that State will be counted. the tellers will announce the vote. 

Mr. STONE, (one of the tellers.) The State of Georgia casts 11 votes 
for Samuel J. Tilden, of New York, for President of the United States, 
and 11 votes for Thomas A. Hendricks, of the State of Indiana, for 
Vice-President. 

The PRESIDING OFFICER. The Chair having opened the cer- 
tificate from the State of Illinois, one of the tellers will read the 
same in the presence and hearing of the two Houses. A correspond- 
ing certificate received by mail is also handed to the tellers. 

Senator ALLISON ie of the tellers) read the certificate of the 
electoral vote of the State of Illinois. 

The PRESIDING OFFICER. Are there objections to the certifi- 
cate of the State of Illinois? If none, the vote will be counted. The 
tellers will announce the vote of that State. 

Senator ALLISON, (one of the tellers.) In the State of Illinois 21 
votes were cast for Rutherford B. Hayes, of Ohio, for President, and 
21 votes for William A. Wheeler, of New York, for Vice-President. 

ThePRESIDINGOFFICER. ‘The certificate of the State of Indiana 
having been opened, one of the tellers will read the same in the pres- 
ence and hearing of the two Houses. The Chair hands to the tellers 
the corresponding certificate received by mail. 

Mr. STONE (one of the tellers) read certificate. 

The PRESIDING OFFICER. Are there objections to the certifi- 
cate of the State of Indiana? There being none, the vote of that 
Piare will be counted. The tellers will announce the vote of In- 

ana. 

Mr. STONE, (one of the tellers.) The State of Indiana casts 15 
votes for Samuel J. Tilden, of the State of New York, for President of 
the United States, and 15 votes for Thomas A. Hendricks, of Indiana, 
for Vice-President of the United States. 

The PRESIDING OFFICER. Having opened the certificate from 
the State of Iowa, the Chair directs the reading of the same by the 
tellers in the hearing and presence of the two Houses. A corre- 
sponding certificate, received by mail, is also submitted to the tellers. 

Senator ALLISON (one of the tellers) read the certificate. 

The PRESIDING OFFICER. Are there objections to the certificate 
of the State of Iowa? If there be none, the vote of that State will 
be counted. The teller will announce the vote of Iowa. 

Senator ALLISON coe of the tellers.) The State of Iowa casts 11 
votes for Rutherford Hayes, of Ohio, for President, and 11 votes 
for William A. Wheeler, of New York, for Vice-President. 

The PRESIDING OFFICER. The certificate from the State of 
Kansas having been opened it will now be read by one of the tellers. 
A corresponding one received by mail is also submitted. 

Senator INGALLS (one of the tellers) read the certificate. 

The PRESIDING OFFICER. Are there objections to the certifi- 
cate from the State of Kansas? If there be none, the vote of that State 
will be counted. The teller will announce the vote. 


Senator INGALLS, (one of the tellers.) The State of Kansas casts 
5 votes for Rutherford B. Hayes, of Ohio, for President of the United 
8 and 5 votes for William A. Wheeler, of New York, for Vice- 
President. 

The PRESIDING OFFICER. Having opened the certificate from 
the State of Kentucky, received by messenger, the Chair hands the 
same to the tellers to be read in the presence and hearing of the two 
Houses. Acorresponding certificate, received by mail, is delivered 
to the tellers. 

Mr. COOK (one of the tellers) read the certificate. 

The PRESIDING OFFICER. Are there objections to the certifi- 
cate from the State of Kentucky? If there be none, the vote of that 
State will be counted. It will be announced by the teller. 

Mr. COOK, (one of the tellers.) The State of Kentucky casts 12 
votes for Samuel J, Tilden, of New York, for President, and 12 votes 
for Thomas A. Hendricks, of Indiana, for Vice-President. 

The PRESIDING OFFICER. The Chair opens a certificate from 
the State of Louisiana received by mail, no corresponding one by 
messenger. One of the tellers will read the same in the hearing and 
presence of the two Houses. 

Senator ALLISON (one of the tellers) read a certificate of William 
P. Kellogg, as governor of the State of Lonisiana, to the election of 
certain electors, and the certificate of those electors that they had 
met and cast 8 votes for Rutherford B. Hayes, of Ohio, for President 
of the United States, and 8 votes for William A. Wheeler, of New 
York, for Vice-President. 

The PRESIDING OFFICER. Having opened a certificate received 
by messenger from the same State the Chair hands it to the tellers, 
to be read in the presence and hearing of the two Houses. A corre- 
sponding one received by mail is also ded to the tellers. 

Mr. STONE (one of the tellers) read a certificate, signed by John 
McEnery, as governor of the State of Louisiana, to the election of cer- 
tain electors, and the certificate of those electors that they had met 
and cast 8 votes for Samuel J. Tilden, of New York, for President, 
and 8 votes for Thomas A. Hendricks, of Indiana, for Vice-President. 

The PRESIDING OFFICER. The Chair having opened another 
certificate from the State of Louisiana, received by messenger, one of 
the tellers will read the same in the presence and hearing of the two 
Houses. A corresponding certificate received by mail is also handed 
to the tellers. 

Senator INGALLS (one of the tellers) read a certificate of William 
P. Kellogg, as governor of the State of Louisiana, to the election of 
certain electors, and an accompanying certificate of the electors that 
they had met and cast 8 votes for Rutherford B. Hayes, of Ohio, for 
President, and 8 votes for William A. Wheeler, of New York, for Vice- 
President. 

The PRESIDING OFFICER. The Chair having opened another 
certificate received by mail from the State of Louisiana—no corre- 
sponding one by messenger—it will be read in the presence and hear- 
ing of the two Houses. 

Mr. STONE (one of the tellers) proceeded to read a paper signed 
“John Smith, bull-dozed governor of Louisiana,” purporting to give 
55 1 of the college of electors” at New Orleans, Decem- 

r 6, 1876. 

Senator SARGENT, (when the certificate had been thus far read.) 
It is obvious that this certificate is not bona fide. I doubt whether 
anybody desires its 1 

The PRESIDING OFFICER. It is the duty of the Chair to sub- 
mit all papers coming into his hands and purporting to be certificates. 
He has opened and presented this in compliance with his duty. Is 
there objection to this paper being suppressed ? 

Senator BLAINE. Read it. 

Mr. STONE (one of the tellers) resumed the reading of the paper, 
bnt was interrupted b 

Senator McDONALD, who said: Do I understand that this was 
received by messenger ? 

The PRESIDING OFFICER. The Chair on opening it stated 
that it was received by mail, without a corresponding one by mes- 


r. 

A. McDONALD. It seems to me very clear that this is not a cer- 
tificate of any votes cast, and that we are not compelled to listen to it. 

The PRESIDING OFFICER. The teller will read the indorsement 
upon the envelope, which designates it as containing an electoral vote 
and so explicitly that the Chair had no discretion in respect of lay- 
ing the paper before the two Honses. 

Mr. STONE (one of the tellers) read as follows: 
To the Vice-President of the United States, Washington, D. O: 
4 — 75 — electoral college of the State of Louisiana for President and Vice-Presi- 

en . 

rs PRESIDING OFFICER. The teller will proceed with the 
reading. 

The Sending was resumed, but was interrupted b 

Mr. HOAR, who said: I desire to inquire if the Chair has held that 
it is not in order by unanimous consent to dispense with the reading 
of this 8 

The PRESIDING OFFICER. The Chair asked unanimous consent 
to suppress it, but there was 5 1 887 It was therefore the duty of 
the Chair to direct that the ing proceed. 

Mr. HOAR. I hope unanimous consent will be given to dispensing 
with the reading, unless some gentleman rises in his place to object. 


CONGRESSIONAL RECORD—HOUSE. 


FEBRUARY 12, 


The PRESIDING OFFICER, Is there objection ? 

Mr. MILLS. This is a burlesque and I abject 

The PRESIDING OFFICER. Objection being made, the reading 
will proceed. 

The reading of the paper was then concluded. 

The PRESIDING OFFICER. This closes the reading of the cer- 
tificates from the State of Louisiana. Are there objections to the cer- 
tificates which have been read! 

Senator MCDONALD. On behalf of the Senators and Representa- 
tives whose names are subscribed hereto, I submit the following ob- 
jections to the counting of the electoral vote of the State of Louisiana 
as cast for Hayes and Wheeler. 

The PRESIDING OFFICER. The objections to counting the vote 
will be read by the Secretary of the Senate. 

Mr. GORHAM, Secretary of the Senate, read as follows: 


The undersigned Senators and members of the House of Representatives of the 
United States object to the lists of names of the electors made and certified by 
William P. Kellogg, claiming to be but who was not the lawful governor of the 
State of Louisiana, and to the electoral votes of said State signed by W. P. Kellogg, 
J. H Burch, Peter J mye L. A. Sheldon, Morris Marks, A. B. Levissee, O. 
Brewster, Oscar Joffrion, being the two several certificates the first and third pre- 
sented by the President of the Senate to the two Houses of Congress in joint con- 
vention, for the reasons following : 

I 


Because on the Tth day of November, 1876, there was no law, joint resolution, or 
other act of the Legislature of the State of Lonisiana in force directing the man- 
ner in which electors for said State should be appointed. 


II. 


Because if any law existed in the State of Louisiana on the 7th day of Novem- 
ber, 1876, directing the manner of the appointment of electors it was an act of the 
Legislature which directed that electors should be appointed by the people of the 
State in their primary capacity at an election to be held on a day certain, at par- 
ticular places, and in a certain way ; and the people of the State in accordance with 
the legislative direct:on exercised the powers vested in them at an election held in 
said State November 7, 1876, in pursuance of said act and of the laws of the United 
States, and is John McEnery, R. C. Wickliffe, L. St. Martin, F. P. Poché, 
A. De Blanc, W. A. Seay, R. G. Cobb, and K. A. Cross to be electors by a majority 
for each of six thousand and upwards of all the votes cast by qualified voters for 
electors at said election, and said electors received a certificate of their due ap- 

intment as such electors from John McEnery, who was then the rightful and 

awful governor of said State, under the seal thereof, an eer yy out Mo- 

Enery, Wickliffe, St. Martin, Poché, De Blanc, Seay, Cobb, and became and 
were vested with the exclusive anthority of electors for the State of Louisiana, 
and no other peon or persons had or could haye such authority or power, nor was 
it within the legal power of any Stato or Federal officer or any other person to ro- 
voke the power bestowed on the said McEnery, Wickliffe, St. Martin, Poché, De 
Biane, Seay, Cobb, and Cross, or to appoint other electors in_their stead, or to im- 
pair their title to the office to which the people had appointed them. 


III. 


Because the said Kellogg, Burch, J oeenn; Sheldon, Marks, Levisseo, Brewster, 
and Joffrion were not, nor was either of them, duly appointed an ex BY the 
State of Lonisiana, in the manner directed by the constitution and laws of said 
State and of the United States, and the lists of names of electors made and certi- 
fied by the said William P. Kellogg, claiming to be, but not being, governor of 
said State, were false in fact and fraudulently made and certified by said Kellogg, 
with full knowledge at the time that the said Kellogg, Burch, Joseph, Sheldon, 
Marks, Levissee, Brewster, and Joffrion were not duly appointed electors by the 
qualified voters of said State, and without any examination of the returns of the 
votes cast for electors, as required by the laws of the State. 


IV. 


Because the pretended canvass of the returns of said eiection for electors of Presi- 
dent and Vice- ident by J. Madison Wells, T. C. Anderson, G. ve, an 
Louis Kenner, as returning officers of said election, was withont jurisdiction and 
void, for these reasons: 

First. The statutes of Louisiana, under which said persons claimed to have bcen 
appointed returning officers and to have derived their authority, gave them no jnris- 
diction to make the returns or to canvass or compile the statements of votes cast 
for electors of President and Vice-President. s 

Secondly. Suid statutes, if construed as conferring such jurisdiction, give the 
returning officers power to appoint the electors, and are void as in conflict with the 
Constitution, which requires that electors shall be appointed by the State. 

Thirdly. Said statutes, in sofar as they attempt to confer judicial power and to 
give to the returning oflicers authority in their discretion to exclude the state- 
ments of votes and to punish innocent persons without trial by depriving them of 
their legal 95 of suffrage, are in conflict with the constitution of the State of 
Louisiana, and are anti-republican and in conflict with the Constitution of the 
United States, in so far as they refer it to the discretion of the returning officers to 
determine who are appointed electors. 

Fourthly. If seid siana statutes should be held valid, they conferred no juris- 
diction on said Wells, Anderson, Casanave, and Kenner, as a of returning 
officers, to make the returns of said election or to canvass and compile the state- 
ments of votes made by the commissioners of said election, for the reason that they 
constituted but four of the five persons to whom the law confided those duties 
that they were all of the same political panys and that there was a 3 in sai 
board of returning officers which the said Wells, Anderson, Casanave, and Kenner 
failed and refused to fill as required by law. 

Fifthly. Said board of returning officers had no jurisdiction to exercise judicial 
functions and reject the statement of the votes at any poll or voting-place unless 
the foundation for such jurisdiction was first laid as required by the statute, which 
the papers and records before said board of returning officers showed was not done 
w such an extent as to change the result of the election as shown on the face of 

e returns. 

Sixthly. Said returning officers, with a full knowledge that a true and correct 
compilation of the official statements of votes legally cast November 7, 1876, for 
presidential electors in the State of Louisiana, showed the following result, to wit: 


Votes, 


And that said McEnery, Wickliffe, St. Martin, Poché, De Blanc, Seay, Cobb, 
and Cross were ay lawfully elected electors, illegally and fraudulently 
changed, altered, and rejected the statements of votes made by the commissioners 
of election and the returns of supervisors of registration, and declared the follow- 
ing to be the state of the poll, to wit: 


John McEn 


The said returning officers thereupon ag fe fraudulently certified that said 
Kellogg, Burch, Joseph, Sheldon, Mars! viss6, Brewster, and Joffrion were 
duly elected electors; when the fact was that, omitting the statements of votes il- 
legally withheld by supervisors, those before the returning officers which it was 
their duty to, but which they did not, canvass and compile showed majorities for 
3 Wickliffe, St. Martin, Poché, De Blane, Seay, Cobb, and Cross, ranging 


5. That said returning officers before making any declaration of the vote for eleot - 
ors offered for a money consideration to y and declare the due election of the 
persons who, according to the face of the returns, received a majority of the votes 
and were duly and ly elected. Failing to find a purchaser, they falsely, cor- 
repay. and fraudulently certified and declared the m ity candidates ‘eleated 
after having first applied for a reward for so doing. Wherefore the undersigned 
object to the certificate or declaration of the election of electors made by said 
board of returning officers as utterly void by reason of the fraud and corruption of 
said board of returning officers in thus corruptly offering said certificates for sale. 


v 


The undersigned especially object to counting the vote cast by the said A. B. 
Levissé for the reason that the State of Louisiana was forbidden by the Constitu- 
tion of the United States to appoint the said A. B. Levissé an elector, because ho 
was at the time of the appointment of the electors in said State, to wit, on the 7th 
day of November, 1876, and for a number of days previous and subsequent thereto, 
holding an office of trust or profit under the United Sta to wit, the office of 
commissioner of the United States circuit court for the district of Louisiana, and 
his subsequent bf, Sed vse by the other electors was not only without authority 
of law, and void, but it was knowingly and frandulently m for an illegal an 
fraudulent purpose. 


VI. 


Tho undersigned especially object to counting the vote cast by the said O. II. 
Brewster for the reason that the State of Louisiana was forbidden by the Consti- 
tution of the United States to appoint the said Brewster an elector becanse he was 
at the time of the appointment of electors of said State, to wit, the 7th day of 
November, A. D. 1876, and for a number of days previous and subsequent thereto, 
holding an office of trust sol ‘a under the United States, to wit, the office of sur- 
veyor- general of the land office for the land district of the State of Louisiana, and 
any su nent appointment of the said Brewster as an elector by the other electors 
was not only without warrant of law and void, but was made knowingly and fraud- 
ulently for an illegal and fraudulent purpose, 


VIL 


The undersigned object and insist that under no circamstances can more than six 
of the eight electoral votes cast in Louisiana for Rutherford B. Hayes and William 
A. Wheeler be counted, for the reason that at least two of the persons casting such 
votes, to wit, A. B. Levissé and O. II. Brewster, were not appointed electors by said 
State; and herd further object especially to the vote given and cast by William P. 
Kellogg, ono of the pretended electors of said State of Lonisiana, because the certifi- 
cato executed by himself as governor of that State to himself as elector of that State 
is void as to him and creates no presumption and is no evidence in his own favor that 
he was duly appointed such elector, and there is no other evidence whatever of his 
having been appointed an elector of said State. And they further object to the 
said Kellogg that by the constitution of Louisiana he was not entitled to hold both 
offices, but was disqualified therefrom, and that on the day of casting the vote 
aforesaid, and on the day of the election for electors, and after those days, he con- 
tinued to act as governor of the State, and that his vote as elector is null and void. 


VIII. 


Because the certified lists of the names of the said Kellogg, Burch, Joseph, 
Sheldon, Mark. Levissé, Brewster, and Joffrion as the duly appointed electors for 
the State of Louisiana by W. P. Kellogg, claiming to be, but who was not, governor 
of said State, were falsely, fraudulently, and corrnptly made and issued as a part 
of a conspiracy between the said Kellogg and the said returning officers Wel 
Anderson, Casanave, and Kenner, and other persons, to cheat and defraud the sai 
McHenry, Wickliffe, St. Martin, Poché, De Blano, Seay, Cobb, and Cross of the 
offices to which they had been duly appointed as aforesaid, and to defraud the State 
of Louisiana of her right to vote for ident and Vice-President according to 
rote wish as legally expressed by the voteof the people at the election afore- 
said. 

For which reason the list of names of the said Kellogg, Burch, Joseph, Sheldon, 
Mark, Levissé, Brewster, and Joffrion as electors, and the votes cast by them aro 
utterly void; in support of which reasons the undersigned refer to the Constitution 
and laws of the United States and of the State of Louisiana, and among other to the 
evidence taken at the present session of Congress by the Committee and sub-com- 
mittees on Privileges and Elections of the Senate, the select committee and the sab- 
committees of the House of Representatives on the recent election in the State of 
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Louisiana, and the committee of the House of Representatives on the 
privileges, and duties of the House of Representatives in counting the 
vote, together with papers accompanying said evidence. 

ELI SAULSBURY, 

J. E. McDONALD, 

J. W. STEVENSON, 

L. V. BOGY, 


Wers. 
toral 


Senators. 
DAVID DUDLEY FIELD, 
5 A. TEn K 


L. GIBSON, 
JOHN R. TUCKER, 
W.M. LEVY, 

E. JOHN ELLIS, 
WM. R. mas hee 


The PRESIDING OFFICER. Are there further objections to the 
certificates from the State of Louisiana ! 

Mr. GIBSON. I have the honor to offer objections to the certifi- 
cates of the electoral vote of the State of Lonisiana signed by Will- 
iam Pitt Kellogg on behalf of the State of Louisiana, 

The PRESIDING OFFICER. While the objection is being sent to 
the desk, the Chair will order the last paper read by the tellers, pur- 
porting to be a certificate from the State of Louisiana, to be sup- 
pressed from the record of these proceedings, if there be no objection. 

There was no objection, and it was so ordered. 

The PRESIDING OFFICER. The Clerk of the House will read 
the objections presented by the member from the State of Louisiana, 
(Mr. Gipson. ] — 

The Clerk of the House read as follows: 


The undersigned, Senators and members of the House of Representatives of the 
United States, object to the certificates and electoral votes of the State of Louisiana 
signed by William P. Kellogg, J. H. Burch, Peter Josepb, L. A. Sheldon, Morris 
Mark, A. B. Levissé, O. H. Brewster, and Oscar Joffrion, for tho following reasons : 

First. The government of the State of Louisiana as administered at and prior 
2 the 7th day of November, 1376, and until this time was and is not republican in 


‘orm, 
Second. If the government of the State of Louisiana was and is republican in 
form, there was no canvass of the votes of the State made on which the certificates 
of election of the above-named alleged electors were issued. 
Third. Any alleged canvass of votes on which the certificates of election of said 
alleged electors are claimed to be founded was an act of usurpation, was fraudulent 


and void, 

Fourth. The votes cast in the electoral college of said State by Oscar Joffrion, 
William P. Kellogg, J. H. Burch, Morris Marks, are notelectoral votes, for that the 
said Oscar Joffrion, William P. Kellogg, J. H. Burch, and Morris Marksareand were 
ineligible by the laws of Louisiana, and were . for by the constitution 
of the State of Louisiana, section 117, it is provi that no person shall hold or 
exercise at the same time more than one office of trust or = acy that of jus- 
tive of the peace or notary public; whereas on and prior to the 7th day of Novem- 
ber, 1876, and until after the 6th day of December, 1 W. P. Kellogg was acting de 
Jacto governor of said State; Oscar Joffrion was supervisor of registration for the 
parish of Pointe Coupée, in said State; Morris Marks was a district attorney for 
one of the districts of said State and candidate for district judge, and was elected 
at said election; and J. H. Burch was a member of the senate of said State, also a 
member of the board of control of the State penitentiary, administrator of the deaf 
and dumb asylum, both salaried offictrs, and treasurer of the school board of the 
parish of East Baton Rouge. 

Fifth. In addition thereto, said Oscar Joffrion was specially disqualified by the 
thirteenth section of the act of the Legislature of said State, dated 2ith day of July, 
1874, which provides that no supervisor of registration shall be eligible for any 
oftice at any election when said su isor officiates, and the said Oscar Joffrion, at 
the election held on the Tth day of November, 1876, did act and officiate as super- 
visor of registration for the parish of Pointe Coupe, in said State. In support 
hereof, inter alia, there is herewith submitted the testimony taken before the special 
committee of the House of Representatives to investigate the election in Louisiana, 
also the testimony taken before the committeo on ee and privileges of the 
House of Representatives; also the testimony taken before the Committee of Privi- 
leges and Elections of the Senate. 

ELI SAULSBURY, 


J. E. McDONALD, 
FRANCIS KERNAN, 


Benatore. 
G. A. JENKS, 
J. R. TUCKER, 
R. L. GIBSON, 
DAVID DUDLEY FIELD, 
W. M. I. 
E. JNO. ELLIS, 

ves. 


The PRESIDING OFFICER. Are there further objections to the 

certificates from the State of Louisiana ? 
Mr. WOOD, of New York. I present, on behalf of the Senators and 
Representatives who have signed it, a further objection. 
he PRESIDING OFFICER. The objection submitted will be read 
by the Clerk of the House. 

The Clerk of the House read the objection, as follows: 

The undersigned Senators and ge agp Net ie to the counting of the vote 
of O. H. Brewster, A. B. Levissee, W. P. Kellogg, Jotlrian, Peter Joseph, J. 
II. L. A. Sheldon, and Morris Marks as electors for the State of Louisiana, 
for the reason that the said persons were appointed electors by the State of 
Louisiana in the manner directed by its lature. 

. I. SOUTHARD, 
ive from the State of Ohio. 
CHAS. E. HOOKER, of Mississippi. 
R. A. DE BOLT, eee 
~ R. P. BLAND, 125 ‘issouri. 
WM MACES WAVE Stn 
FERNANDO WOOD, 
ive the State of New York. 
E TUS 


LS, $ 
of Missouri. 
A. G. EGBERT, 
Representative of Pennsylvania, 


V—95 


The PRESIDING OFFICER. Are there further objections to the 
certificates from the State of Louisiana f? 

Senator HOWE. I submit some concise objections to counting the 
vote certified here by John McEnery and his associates. 

The PRESIDING OFFICER. The objections will be read by the 
Secretary of the Senate. 

The Secretary of the Senate read the objections, as follows: 


The undersigned Lag rv object to the counting of nt Bhan for President and 
Vice-President of the United States given or purporting to have been given by John 
McEnery or R. C. Wickliffe, orofeither of them, forthe reason that thereisnoevidence 
whatever that either of said persons has been appointed an elector of said State in 
such manner as the Legislature thereof has directed ; and for the further reason 
there is evidence conclusive in law that neither of said persons has been appointed 
tepe pa 1855 for the State of Louisiana in such manner as the Legislature thereof 
rec 

They ee object to the reading, the recording, or the acknowledging of 
any commission or license or certificate of appointment or of anthentication signed 
or purporting to be signed by John McEnery as governor of the State of Loui 2 
for the reason that there is no evidence that John McEnery is now or ever was 
any time during the year 1876 governor of the State of Louisiana, and for the fur- 


ther reason that there is conclusive evidence that W. P. Kellogg was during the 


whole of the year 1876 and for several years prior thereto governor of that Stato; 
was recognized as such by the judicial and legislative departments of the govern- 
mess of that State and by every department of the Government of the United 


T. O. HOWE. 
E, J. OGLESBY. 
JOHN SHERMAN. 


EUGENE HALE. 
WM. LAWRENCE. 


The PRESIDING OFFICER. Are there further objections to tho 
certificates from the State of Louisiana? If there be no further ob- 
jections, all the certificates from that State, and the papers accom- 
panying the same, together with the objections thereto, will now be 
submitted to the electoral commission for its judgment and decision. 
The Senate will now retire to their Chamber. 

Accordingly (at four o’clock and thirty-four minutes p. m.) the 
Senate withdrew. 


ORDER OF BUSINESS DURING ELECTORAL COUNT, 


Mr. COX. Irise to a privileged report. Iam directed by the Com- 
mittee on Rules to report back the bill introduced by the gentleman 
from Iowa, [Mr. WILSON, ] being House bill No. 4562, to amend the 
act in relation to the counting of the votes for President and Vice- 
President, and the decision of questions thereon. I am instructed b 
the committee to offer a simple resolution as a substitute for this 


ill. 

Mr. CONGER. Before debate commences upon this report I desire 
to raise a point of order, that this bill was not referred to the Com- 
mittee on the Rules, but to the Committee on the Judiciary. 

Boe SPEAKER. The bill was referred to the Committee on the 
ules. 

The SPEAKER. The gentleman from New York, from the Com- 
mittee on the Rules, reports back with a substitute the bill introduced 
by the gentleman from Iowa [Mr. WriLson] to amend the act in re- 
lation to counting the electoral votes. ' 

Mr. COX. This bill was referred to the Committee on the Rules, 
not to the Committee on the Judiciary, as the gentleman from Mich- 
igan [Mr. CoNGER] seems to have ie It was my resolution 
which was sent to the Judiciary Committee. 

Mr. CONGER. I find that I was mistaken, 

Mr. COX. My reason for again offering this resolution is—— 

Mr. WILSON, of Iowa. Mr. Speaker, I want to reserve any point 
of order on this proposition as being opposed to the electoral law. 
The gentleman from New York, as I understand, reports back a bill. 

Mr. COX. I report back the bill of the gentleman, with a substi- 
tute in the nature of a resolution. 

Mr. WILSON, of Iowa. O, that cannot bedone. In the first place, 
the gentleman has not been authorized to report it back. 

Mr. COX. Then I will modify my proposition by merely reporting 
the resolution from the committee, as they have charge of this sub- 
ject. The effect is about the same. 

Mr. WILSON, of Iowa. I desire to reserve any points of order un- 
til we hear what the gentleman’s proposition is. 

Mr. COX. I was about to say—and I ask attention, for I shall not 
be very long—that the proper transaction of the business of the House 
requires that every fresh day should give us all the advantages of 
that day under the rules. We have but seventeen working days re- 
maining in this session. We have two hundred and forty-one bills on 
the Private Calendar. We have fifty public bills undisposed of. We 
have thirty bills which have been made special orders on motions to 
reconsider. Of the twelve general appropriation bills, only one has 
become a law; eleven are undisposed of between the two Houses, 
being liable to come up at any time upon reports of conference com- 
mittees, &c. We have two outside deficiency bills: one in relation to 
the pablo printing and the other in re to the contingent fundof 
the House. We have the Mississippi levee bill. We have a bill to 
pay the interest on the bonds of the District of Columbia. AH this 
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business is to be done within the next seventeen days, while at the 
same time the work of counting the electoral vote must i 

This matter was fully discussed the otherday, The Judiciary Com- 
mittee have reported on the subject, and their report, which will be 
found on page 18 of the RECORD of February 9, declares that— 

They are of opinion that the adoption of the resolution would materially aid in 

ing ont the manifest intent of the provision in that act that while any ques- 
tion is being considered by said commission either House may proceed with its leg- 
islative or other business, in order to do which each House may make whatever 
rules and regulations, consistent with the Constitution, which it may think proper. 
They would i therefore recommend the adoption of the resolution. 

It will thus be seen that this proposition has the sanction of the 
Committee on the Judiciary as well as the Committee on Rules; and 
I hope that in the interest of the public business it will have the sanc- 
tion of the House, I call the previous question on the adoption of the 
resolution. 

Mr. WILSON, of Iowa. Let it be read first. 

The SPEAKER. The resolution will be read, the gentleman from 
Iowa having reserved all points of order. 

The Clerk read as follows: 

Resolved, That the rules of the Honse be, and are hereby, so amended that d- 
ing the count of the electoral vote and when the House is not required to be en- 
gaged therein, it shall on assembling each calendar day after recess from the pre- 
ceding day proceed at and after twelve o'clock m. with its business as though the 
legislative day had expired by adjournment. 


Mr. WILSON, of Iowa. I should like to say a word or two on this 


subject. 

The SPEAKER. The gentleman from New York demands the pre- 
vious question. 

Mr. WILSON, of Iowa. I wish to suggest one or two words in 
connection with this matter. 

The SPEAKER. The Chair will hear the gentleman from Iowa, if 
there be no objection. 

Mr. WILSON, of Iowa. We think on this side, Mr. Speaker, that 
it requires an act to interpret the provisions of another act. The 
electoral bill found us with a certain code of rules and stopped the 
operation of those rules. I introduced u bill for the purpose of getting 
us over the difficulty into which we were put in the work of the 
House. I think, as my colleagues on this side many of them think, 
it requires an act to change the operations of the electoral-com- 
mission bill. For that reason I have been compelled to raise this 
question of order yy . the introduction of the rnle just reported 
by the gentleman from New York, which is calculated, in my judg- 
ment, to change the operations of law. 

Mr. BURCHARD, of Illinois, I desire to suggest to the gentleman 
from New York that the law in section 5 provides that while any 
question is being considered by said commission either House may 
proceed with its legislative or other business. Now, if I read the 
resolution of the gentleman from New York rightly, it provides while 
the electoral count is proceeding, and it seems to ine it would not be 
within the meaning of the provision of the law to proceed with 
business only while the question is referred to the commission. I 
trust if the scope of the resolution is more than that, the gentleman 
will make a modification. I ask the resolution be again read, 

The resolution was again read. 

3 SPEAKER. Does the gentleman from Iowa insist on his point 
of order? 

Mr. WILSON, of Iowa. I should like to have the ruling of the 
Chair upon the point. 

The SPEAKER. The Chair really does not think it is a point of 


order. 

Mr. WILSON, of Iowa. In a few words, what is the ruling of the 
Chair? Can a rule of this House amend alaw passed by both Houses 
and signed by the President? My belief is that it cannot. Does the 
Chair hold otherwise! ; 

The SPEAKER. The Chair, while he does not think it is a point 
of order 

Mr. HOOKER. It is an argument. 

The SPEAKER. The Chair holds it is not a point of order, be- 
cause it is the construction of a law, and he has nothing to do with 
the construction of the law. The Chair will express it as his opinion 
that he would feel governed, and be compelled to be governed, by 
the committee and this House as expressed in the adoption of the 
rule. The Judiciary Committee is charged with the construction of 
the law in a measnre. 

Mr. WILSON, of Iowa. I do not id oa there will be any serious 
objection to the resolution presented by the gentleman from New 
York, if it is understood that in no way, shape, or manner shall it in- 
ene with the counting of the votes for President and Vice-Presi- 

ent. 

Mr. COX. That is the intent and very meaning of the resolution. 

Mr. WILSON, of Iowa. Then will the gentleman from New York 
allow me to make this modification ? 

Mr. COX. Read it. 

Mr. WILSON, of Iowa. That this shall not be interpreted as inter- 
fering in any way with the counting of the votes for President and 
Vice- ident, or interfering with the report of the joint commission, 
or the 8 the two Houses in joint session. 

The SPEAKER. The Chair would suggest as an additional modi- 
fication the insertion of the words “when such meetings are neces- 
sary. 


Mr. WILSON, of Iowa. Of course if the gentleman from New York 
accepts this as a modification of his resolution, there will I think be 
no objection to its adoption. 

Mr. COX. The rule would supersede the necessity for that, but 
out of abundant caution, and to save debate, I will accept that pro- 
viso if the gentleman will withdraw his opposition. 

The SPEAKER. The Chair then understands that the gentleman 
from New York accepts if as a modification of his resolution. 

Mr. COX. Certainly; and now I demand a vote. 

Mr. WILSON, of Iowa. I now ask that the resolution be read as 
modified. 

The Clerk read as follows: 

Resolved, That the rules of the House be, and are hereby, so amended that, 
pending the count of the electoral vote, and when the House is not required to be 
engaged thereon, it shall assemble on each calendar day after recess from the 
preceding day, proceed at and after twelve o’clock meridian with its business, as 
though the legislative day had expired by adjournment; and this rule shall not be 
interpreted as interfering in any way with the connting of the votes for President 
and Vice-President, nor as interfering with the report of the joint commission, nor 
the meeting of the two Houses in joint session. 

Mr. COX. I now demand the previous question on the adoption of 
the resolution as modified. 

The previous question was seconded and the main question ordered; 
and under the operation thereof the resolution was adopted. 

Mr. COX moved to reconsider the vote just taken ; and also moved 
that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. COX. Mr. Speaker, I now move the House take a recess until 
half past seven o’clock this evening. 

Mr. HOOKER. And I move to amend that motion, that the House 
take a recess nntil ten o’clock to-morrow. 

Mr. Hooxer’s motion was agreed to; and the motion, as amended, 
was then adopted. 

And then (at eight minutes to five o'clock p. m.) the House took a 
recess until ten o’clock to-morrow. 


PETITIONS, ETC, 


The following petitions, &c., were presented at the Clerk’s desk 
under the rule, and referred as stated : 

By the SPEAKER: Memorial of the Legislature of Colorado, asking 
for the grant of arid lands for irrigation purposes, to the Committee 
on Public Lands. 

By Mr. ANDERSON: Joint resolutions of the Legislature of Illinois, 
memorializing Congress in reference to certain land scrip, to the same 
committee. 

By Mr. BUCKNER: The petition of citizens of the District of Co- 
lumbia, for an appropriation for the schools of the District, to the 
Committee on Appropriations. 

By Mr. BURCHARD, of Wisconsin? Memorial of the Legislature 
of Wisconsin, asking an appropriation for the completion of the 
Sturgeon Bay and Lake Michigan Canal, to the Committee on Com- 
merce, 

By Mr. CANNON, of Utah: The petition of Silas Hillman and 35 
other citizens of Cannon, Utah, for cheap telegraphy, to the Commit- 
tee on the Post-Office and Post-Roads. ; 

By Mr. DE BOLT: The petition of George W. Mason and others 
for a law allowing arrears of pension, to the Committee on Invalid 
Pensions. ' 

Also, the petitions of Harrison Hatfield, Josiah Utley, and William 
Becket, privates in Company F, First Cavalry, Missouri State Militia 
for compensation for horses lost in the United States service, to the 
Committee on War Claims, 

By Mr. DOUGLAS: The petition of Lonis Kruger, for compensation 
for property taken by the United States Army, to the same committee. 

By Mr. EGBERT: The petition of citizens of Corry, Pennsylvania, 
for a law granting arrears of pension, to the Committee on Invalid 
Pensions. 

By Mr. FAULKNER: The petition of citizens of West Virginia, for 
cheap telegraphy) to the Committee on the Post-Office and Post- 

a 


By Mr. FINLEY: Papers relating to the establishment of 
routes from Hawkinsville to Fort Mason, and from Volusia to 
Mason, Florida, to the same committee. 

By Mr. FORT: The petition of Joseph Langeler and 160 other citi- 
zens of Papineau, Illinois, for cheap telegraphy, to the same com- 
mittee. 

By Mr. FRYE: The petition of William Carpenter and others, of 
similar import, to the same committee. 

By Mr. HANCOCK: The petition of W. F. Hudson and others, for 
a post- route from San Saba to Brady City and Menardville, Texas, 
to the same committee. 

By Mr. LEAVENWORTH : The petition of Nathan T. Graves and 
56 other citizens of Onondaga County, New Vork, for the repeal of 
the bank-tax law, to the Committee of Ways and Means. 

By Mr. LE MOYNE: The petition of citizens of Illinois, for cheap 
telegraphy, to the Committee on the Post-Office and Post-Roads. 

By Mr. LUTTRELL : 5 of A. J. Bryant and others, of 
San Francisco, communicated by telegraph, that if any subsidy be 
granted for mail service between the United States and China that 
it be applicable alike to the Paeifle Mail Steamship Company and 
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the Occidental and Oriental Steamship Company, to the same com- TAA, composed of many — —— citizens of New York, recently appointed 


mittee. 

By Mr. MAGOON: Memorial of the Chamber of Commerce of Mil- 
waukee, Wisconsin, for a treaty of reciprocity with Canada, to the 
Committee on Foreign Affairs. 

By Mr. OLIVER: The petition of R. B. Dardo and other citizens 
of lowa, for cheap telegraphy, to the Committee on the Post-Office 
and Post-Roads. 

By Mr. PHILIPS, of Missouri: Memorial of citizens of Missonri, 
the repeal of the bank-tax laws, to the Committee of Ways and 

eans. f 

By Mr. PHILLIPS, of Kansas : The petition of citizens of Kansas, 
pr 3 telegraphy, to the Committee on the Post-Office aud Post- 

pads. 

By Mr. PIERCE : Resolutions of the Boston Board of Trade, for 
gre repeal of the bank-tax laws, to the Committee of Ways and 

eans. 

By Mr. JAMES B. REILLY: The petition of citizens of Schuyl- 
kill County, Pennsylvania, for cheap telegraphy, to the Committee 
on the Post-Office and Post-Roads. 

By Mr. STRAIT: Memorial of the Legislature of Minnesota for an 
extension of the grant of the Hastings and Dakota Railway, to the 
Committee on Public Lands. 

Also, joint resolutions of the Legislature of Minnesota requesting 
the Senators and Representatives from that State to use their efforts 
to secure pensions to the soldiers of the Mexican war, to the Com- 
mittee on Invalid Pensions. 

Also, the petition of George W. Vaight and others, that pensioners 
be paid from the date of their discharge from the Army, to the same 
committee. 

Also, memorial from the Legislature of Minnesota, for an appropria- 
tion for the improvement of the navigation of the Red River of the 
North, to the Commiitee on Commerce. 

By Mr. WAIT: The petition of the Phænix National Bank of 
Hartford, Counecticut, and 8 other national banks in said city, for 
te repeal of the bank-tax laws, to the Committee of Ways and 

eans. 

By Mr. WALDRON: The petition of M. L. Noyes, and 51 other 
citizens of Chelsea, Michigan, of similar import, to the same commit- 

By Mr. WALKER, of New York: The petition of citizens of New 
York, of similar inpri to the same committee. 

Mr. WARD: The petition of Mary Wilkes, widow of the late 
Admiral Charles Wilkes, for a pension of $50 per month, to the Com- 
mittee on Invalid Pensions. 

By Mr. WHITEHOUSE : The petition of Samuel W. Lawrence and 
others, executors of William F. Garner, to change the name of the 
yacht Mohawk to that of Queen, to the Committee on Commerce, 

By Mr. WIGGINTON : Papers relating to the survey of the Rancho 
Rio de Santa Clara, California, to the Committee on Public Lands. 

By Mr. WILLARD : The petition of Byron Church and 21 others, 
of Calhoun County, Michigan, for the repeal of the bank-tax laws, 
to the Committee of Ways and Means. 


IN SENATE. 
TUESDAY, February 13, 1877—10 a. m. 


The Senate resumed its session. 

Mr. DORSEY. I move that the Senate take a further recess until 
twelve o’clock. 

The motion was Be to; and the Senate accordingly took a re- 
cess until twelve o’clock. 

The Senate re-assembled af twelve o’clock. 

Prayer by Rey. Jessr B. Tuomas, D. D., of Brooklyn, New York. 

The PRESIDENT pro tempore. The recess having expired, the Sen- 
wee come to order. The Secretary will read the Journal of yes- 
terday. 

The Journal of the proceedings of Monday, February 12, was read 
and approved. 
2 HOUSE BILLS REFERRED. 

The bill (H. R. No. 4629) to provide for the distribution of fhe 
awards made under the convention between the United States of 
America and the republic of Mexico, concluded on the 4th day of 
July, 1868, was read twice by its title, and referred to the Committee 
on the Judiciary. 

The bill (H. R. No, 4559) makin, bf oe cape to supply deficien- 
cies in the appropriations for the fiscal year ending June 30, 1877, and 
prior years, and for other purposes, was read twice by its title, and 
referred to the Committee on Appropriations. 


STATUE OF LIBERTY IN NEW YORK HARBOR, 


The PRESIDENT pro tempore laid before the Senate the followin 
message from the President of the United States; which was ref 
to the Committee on Foreign Relations: 
To the Senate and House of Representatives: 

The accompanying memorial is transmitted to Congress at the request of a com- 


co-operate with a generous ly of French citizens who design to erect in the 
harbor of New York a colossal statue of “ Libert 9 the world.“ 
Very little is asked of us to do, and L hope that the wishes of the memorialists may 
receive your very favorable consideration. 
U. S. GRANT. 


EXECUTIVE Mansion, February 9, 1877. 


REPORT ON CENTENNIAL EXHIBITION. 


The PRESIDENT pro tempore also laid before the Senate the fol- 
lowing message from the President of the United States; which was 
referred to the Committee on Public Buildings and Grounds: 


To the Senate and House of Representatives: 

I transmit herewith the catalogues and fa wa of the board on behalf of the Ex- 
races i Departments at the international bition of 1876, with their accompany- 

illustrations. 
nine labors performed by the members of the board, as evinced by the volumi- 
nous mass of information found in the various papers from the officers charged with 
their preparation have been in the highest degree commendable; and believing 
that the publication of these papers will form an interesting memorial of the great- 
est of international exhibitions, and of the centennial anniversary of the Independ- 
ence of our country, I recommend that they be printed in a suitable form for dis- 
ti 


tribution and preservation. 

The letter of the chairman of the board will give to Congress the history of its 
organization, the laws and executive orders under which it has acted, and the steps 
which have been taken to preserve the large and instructive collections made, with 
a view to their forming a part of a national museum should Congress make the 


appro; ions for such a desirable object. 
necessary appropriati ji TEG e 
EXECUTIVE MANSION, February 9, 1877. 


EXECUTIVE COMMUNICATONS. 


The PRESIDENT pro tempore laid before the Senate a letter of the 
Attorney-General, transmitting a full and 5 copy of his letter 
of instructions to the marshals of the United States dated September 
4, 1876; which was referred to the Committee on the Judiciary, and 
ordered to be printed. 

He also laid before the Senate a letter of the Secretary of the Interior, 
transmitting a statement of the Osage ceded lands sold by the Leav- 
enworth, Lawrence and Galveston Railroad Company prior to the 
26th February, 1870; which was referred to the Committee on Public 
Lands, and ordered to be printed. 


CREDENTIALS. 


Mr. PATTERSON presented the credentials of David T. Corbin, 
elected by the Legislature of the State of South Carolina a Senator 
from that State for the term beginning March 4, 1877; which were 
read and ordered to be filed. 


PETITIONS AND MEMORIALS, 


The PRESIDENT pro tempore presented the petition of W. E. Comer 
and 22 other vessel-owners of Detroit, Michigan, praying for an ap- 
propriation by Congress for a light-house at Little Traverse, Michi- 
gan; which was referred to the Committee on Commerce, 

He also presented a petition of the Board of Trade of Detroit, 
Michigan, praying the repeal of the bankrupt act; which was re- 
ferred to the Committee on the Judiciary. 

He also presented the memorial of the General Assembly of Colorado, 
praying for a grant of lands in aid of irrigation and reclamation of 
waste lands in said State; which was referred to the Committee on 
Public Lands. 
E He aio presented Ppt petition oe W. E. Parker 2 H nen of 

mmet County, Michigan, praying for an appropriation by Congress 
for a light-honse at the entrance of Little Traverse Harbor, Michigan; 
which was referred to the Committee on Commerce. 

Mr. LOGAN presented a joint resolution of the Legislature of Illi- 
pois; which was read and referred to the Committee on Patents as 

ollows: 


Whereas the patent laws of the United States have been so devised and con- 
strued as to shield and protect great and oppressive monopolies, and to encourage 
gigantic speculations for the benefit of a few at the expense of the people, while 
they are totally inadequate to secure to inventors adequate compensation for their 


ele iy fio hens tatives, (th concurring herein.) That th 

ouse of representatives, (the senate i 8 Ə 
Senators from this State in Congress are instructen and the Representative are re- 
ere to use their earnest efforts to secure such amendments to said laws as will 
provide— 

First. That any person may use an: tented invention u executing a bon 
in such sum — with such securit. G cireuit court of the United States cn 
the district in which such use is to be made shall direct and approve, conditioned 
that he will pay to the owners of such inventions a proper license fee for the use of 
the same; which bond shall be filed in the office of the clerk of said court. 

Second. That in all cases the measure of the license fee shall be such sum as will 
give the inventor reasonable compensation for his time, labor, ingenuity, and ex- 
pense, which sum shall in no case exceed the fee fixed for such use in contracts 
. ˙ ——-— — — 
ages act gs for the i ent o ts, no o! re- 
covery for damages or profits shall be allowed. ee 
JAMES SHAW, 


Speaker of the House of Representatives. 
ANDREW SHUMAN, 
$ President of Senate. 
Mr. LOGAN presented a joint resolution of the Legislature of Tli- 
nois, in reference to swamp lands; which was referred to the Com- 
e on Public Lands, and ordered to be printed in the RECORD, as 
‘ollows : 
Senate joint resolution No. 11, concerning Government swamp lands. 
Whereas section 2 of the act of Congress approved March 2, 1855, entitled An act 


to amend the act heat September 23, 1850, entitled ‘An act to enable the State 


of Arkansas and other States to reclaim the swamp lands within their limits, pro- 
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vides that, upon due peed by the agent of the State or States before the Commis- 
stoner of the General Land Office that any land was located su uent tothe 28th 
day of September, 1850, by warrants or scrip, the State or States shoald be author- 
ized to locate a quantity of like amount upon any of the public land subject to entry 
at $1.25 per acre or less; 

And whereas said law is in tive on account of the rules and decisions of the 
Commissioner of the General d Office, declaring that said indemnity serip can 
only be located upon lands subject to entry in the State of Illinois, and of his re- 
fusal to further issue said scrip: Therefore, 

Be it resolved, (the senate and house concurring therein,) That the Congress of the 
United States be requested by act or otherwise to instruct the Commissioner of the 
General Land Office to issue said scrip and to allow its location upon any of the 
public lands 1 4 to ontry at $1.25 per acre or less, within or without the State 
or Illinois, and that he be directed to 
sixty acre tracts. 

ANDREW SHUMAN, 
President of the Senate, 
JAMES SHAW, 
Speaker of the House of Representatives. 
Adopted by the senate February 2, A. D. 1877. 
JAMES H. PADDOCK, 
Secretary of the Senate. 
Concurred in by the house of representatives February 3, 1877. 
E. F. DUTTON, 
Clerk of the Honse of Representatives, 
E H. Harlow, secretary of state of the State of Illinois, do hereby certify 
that the above is a true copy of a joint resolution of the thirtieth General Assem- 
bly of said State, filed in this office on the 5th day of scant 1877. 
n witness whereof I have set my hand and the great seal of state at Springfield 
this 6th day of February, A. D. 1877. 
[sear] GEO. H. HARLOW, 


Secretary of State. 
Mr. BOUTWELL presented a resolution of the Legislature of Mas- 
sachusetts, expressing approval of the plan reported by the joint com- 
mittee of Congress for counting the electoral votes for President and 
Vice-President; which was referred to the Committee on the Judi- 
ciary, and ordered to be printed, as follows: 
Resolution relating to the counting of the electoral votes. 


1. Resolved, That the senate and house of representatives of Massachusetts 
hereby express their approval of the plan reported by the joint committee of the 
two Houses of Congress for the counting of the electoral votes for President and 
Vice President of the United States. 

2. Resolved, That it is desirable that an amendment to the Constitution should 
be proposed by Congress, clearly prescribing the mode of counting the electoral 
votes, to the end that this nation may be under a government of laws and not of 


g Resol That his excellency the governor be requested to transmit a copy of 
these resolutions to each of our Senators and Representatives in Congress. 

Mr. JOHNSTON presented a petition of the mayor and common 
council of the city of Fredericksburgh, Virginia, praying an appro- 
priation for the improvement of the navigation of the Rappahan- 
nock River; which was referred to the Committee on Commerce. 

Mr. KERNAN presented a memorial of Charles A. McLeod and 
others of Troy, New York, and a memorial of Walter A. Wood and 
others of Hornit Falls, New York, remonstrating against the passage 
of the bill (H. R. No. 3370) limiting the recovery of damages for the in- 
fringement of patents; which was referred to the Committee on 
Patents. 

He also presented a petition of Norman Pearl and others, praying 
the passage of the act allowing pensioners to receive arrears of pen- 
sion from the date of their discharge; which was ordered to lie on 
the table. 

Mr. EATON presented a resolution of the New Haven Chamber of 
Commerce, approvin Copies Howgate’s plan for the location of a 
colony far northward in the arctic regions for the successful explora- 
tion of those regions and for the discovery of the north pole, and 
praying an appropriation of $50,000 to carry out the same; which 
was refe to the Committee on Commerce. 

Mr. WINDOM. I present a memorial of the Legislature of Minne- 
sota, asking for an appropriation by Congress for a survey of the Saint 
Croix and Saint Louis Rivers, with a view to opening a line of navi- 
gation by that route between the great wheat-fields of the North- 
west and the lakes. Among other facts stated in the memorial are 
the following: ; 

The benefits which the Government would derive from the improvement thus 
contemplated in shortening the distance for the 5 of Government 
troops and supplies for the Northwestern States, via. Lake Superior, Saint. Mary's 
River, and Take Michigan, more than six hundred miles, thus saving an enormous 
annual expenditure to the Government, which would soon far exceed the amount 
required to connect the said waters by canal. 

Mr. President, I niove that the memorial be referred to the Com- 
mittee on Commerce, and beg to commend it to the careful consider- 
ation of that committee. It is believed that the route indicated by 
the memorialists will be one of great practical value in furnishing 
an outlet for the products of the vast fertile country lying west of 
the lakes. All that is now asked is that a suflicient aint be appro- 
priated to survey the route. The expense will be very small in pro- 
portion to the value of the information that may be obtained. 

The memorial was referred to the Committee on Commerce. 

Mr. SPENCER presented the petition of David Hartzogg, of Bar- 
bour County, Alabama, a soldier of the war of 1812, praying to be 
allowed a pension; which was referred to the Committee on Pen- 
sions. 

Mr. CLAYTON presented a resolution of the board of trustees of 
the Arkansas Institution for the Education of the Blind, praying the 
Senators and Representatives from Arkansas to use their influence for 
the passage of some measure which will give governmental aid for the 


ue the same in eighty and one hundred and | J 


instruction of the blind, and praying an appropriation by the Gov- 
ernment to aid the American Printing-House for the Blind at Lonis- 
ville in printing books in raised letters and in manufacturing school 
apparatus for the blind; which was referred to the Committee on 
Education and Labor, 

Mr. CHRISTIANCY. I present resolutions of the Detroit Board 
of Trade, praying for the repeal of the bankrupt law. As the reso- 
lutions are very brief and express my own views in regard to the ne- 
cessity of the repeal I ask that they be read. 

The PRESIDENT pro tempore, They will be read, if there be no ob- 
jection. The Chair hears none. 

The Chief Clerk read as follows: 

To the honorable the Senate and House of Representatives of the United States in Con- 
gress assembled : 


At a meeting of the directors of the Board of Trade of Detroit, held this day, the 
following preamble and resolutions were adopted: 

“ Whereas it is the experience of the manufacturers of this city that the opera- 
tion of the present bankrupt act is detrimental to the business interests of the 
country; that it gives immunity in a vast majority of cases to those who bevome 
bankrupt 3 dishonest motives, and that its continued existence is a constant 
e peace by the Board of Trade of Detroit, That werespectfully peti 

Be it resot r e wo y tion the 
n er of the United States to repeal said act. pais 

* Resolved, That in asking the repeal the board acts from a belief in the necessity 
of immediate relief from the provisions of the present law, and in the hope that 
Congress can, commencing de nov, perfect a law which shall better protect the 
rights of creditors while providing for the relief of the honestly unfortunate.” 


Very respectfully, 
WM. Y. RUMNEY, Secretary. 

DETROIT, MICHIGAN, February 8, 1877. 

The resolutions were referred to the Committee on the Jndiciary. 

Mr. INGALLS presented a petition of citizens of Nebraska and Kan- 
sas, praying for the goverumental purchase and control of the tele- 
giaph business of the country ; which was referred to the Committee 
on Post-Offices and Post-Roads. 

Mr. CAMERON, of Wisconsin, presented a memorial of the Legis- 
lature of the State of Wisconsin, praying for an appropriation to aid 
in the completion of the Sturgeon Bay and Lake Michigan ship-canal 
and harbor, and to extend the time for the completion thereof 3 which 
was referred to the Committee on Commerce. 

Mr. CAMERON, of Pennsylvania, presented the petition of Anna 
B. Gardner, of York, Pennsylvania, widow of a soldier of the war 
of 1812, praying to be allowed a pension; which was referred to the 
Committee on Pensions. 

He also presented additional papers in the case of James B. Tread- 
well, praying to be allowed a pension; which were referred to the 
Committee on Pensions. 

Mr. BURNSIDE presented the memorial of Charles T. Holloway 
and others, remonstrating 11 81155 the passage of House bill No. 431 
for the relief of the heirs of William A. Graham; which was referred 
to the Committee on Patents. 

Mr. HITCHCOCK presented a petition of citizens of Nebraska, 
praying an amendment of the pension laws so as to allow arrears of 
pensions; which was ordered to lie on the table. 

He also presented a petition of citizens of Nebraska, praying that 
the telegraph business may be transferred to the superintendence of 
the Post-Office Department and for cheaper telegraphic facilities ; 
which was referred to the Committee on Post-Offices and Post-Roads. 

Mr. OGLESBY presented a petition of citizens of Christian County, 
Illinois, praying, on behalf of Daniel B, Smith and his wife, an in- 
crease of the pension allowed them on acconnt of the services of 
their son, late of Company I, Twelfth Indiana Volunteers, during the 
late war; which was referred to the Committee on Pensions. 

He also presented a resolution of the General Assembly of the State 
of Illinois, in favor of the Pome of an act instructing the Commis- 
sioner of the General Land Office to issue swamp-land scrip and to 
allow its location upon auy of the public lands subject to entry at 
$1.25 per acre or less, within or without the State of Illinois, and that 
he be directed to issue the same in eighty and one hundred and sixty 
acre tracts; which was referred to the Committee on Public Lands. 

Mr. GOLDTHWAITE presented a petition of H. C. Wood, J. M. 
Toner, and J. R. Chadwick, physicians, in favor of the printing of the 
catalogue of the National Medical Library, located in Washington, 
District of Columbia; which was refe to the Committee on the 
Library. 

REPORTS OF COMMITTEES. 


Mr. CLAYTON, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 1133) to correct an appointment in the 
Pay Department of the eh reported adversely thereon; and the 
bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the peti- 
tion of Martha G. Vaughn and Louisa Jackman, praying to be allowed 
compensation for services rendered during the war of the rebellion, 
submitted a report thereon accompanied by a bill (S. No. 1244) for the 
relief of Mrs. Martha G. Vaughn and Mrs. Louisa Jackman. 


The Dulse read twice by its title, and the report was ordered to 
be printed, 

Mr. CLAYTON also, from the Committee on Military Affairs, to 
whom was referred the bill (S. No. 1186) for the relief of Charles H. 
Moseley, reported it without amendment, and submitted a report 
thereon ; which was ordered to be printed. 

Mr. COCKRELL, from the Committee on Military Affairs, to whom 
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was referred the bill (II. R. No. 3574) for the relief of Marshal P. 
Thatcher, reported it without amendment, and submitted a report 
thereon; which was ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(5. No. 1165) for the relief of Henry G. Healy, submitted an adverse 
report thereon ; which was ordered to be printed, and the bill was 
postponed indefinitely. 

He also, from the same committee, to whom was referred the peti- 
tion of Elias B. Bell, of Hillsdale County, Michigan, praying for the 
correction of his record as a soldier by removing the charge of deser- 
tion therefrom, submitted an adverse report thereon; which was 
ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(S. No. 838) for the relief of William C. Spencer, submitted an adverse 
report thereon; which was ordered to be printed, and the bill was 
postponed indefinitely. 

He also, from the same committee, to whom was referred the peti- 
tion of citizens of Kansas on behalf of David Allen, late a private 
in Company F, Fifth Regiment, Kansas Cavalry, praying the correc- 
tion of his Army record by the removal of the charge of desertion 
therefrom, submitted an adverse report thereon; which was ordered 
to be printed. 

Mr. LOGAN, from the Committee on Military Affairs, to whom was 
referred the bill (H. R. No, 4198) to authorize the President to restore 
Thomas J. Spencer to his former rank in the Army, reported it with 
an amendment. 

Mr. WRIGHT, from the Committee on the Judiciary, to whom was 
referred the bill (H. R. No. 3464) for the relief of Ella Long, reported 
adversely thereon; and the bill was postponed indefinitely. 

He also, from the Committee on Claims, to whom was referred the 
bill (S. No. 961) for the relief of J. A. Stevenson, submitted an ad- 
verse report thereon ; which was ordered to be printed, and the bill 
was postponed indefinitely. 

He also, from the Committee on the Judiciary, to whom was re- 
ferred the bill (H. R. No. 4476) to provide for the appointment of an 
official short-hand reporter for the United States courts in and for the 
district of California, reported it with an amendment. 

He also, from the same committee, to whom was referred the bill 
(8. No. 1097) to provide for the appointment of an official short-hand 
reporter for the circuit court of the United States in and for the dis- 
trict of California, reported adversely thereon ; and the bill was post- 
poned indefinitely. 

REUBEN DAVIS. 

Mr. WRIGHT. I am also directed by the Committee on the Judi- 
ciary, to whom was referred the bill (H. R. No. 4556) to remove the 
political disabilities of Reuben Davis, of Mississippi, to report it 
withont amendment. 

This bill passed both Houses at the last Congress. It has passed 
the House of Representatives at this session, but by reason of thein- 
ability of the Committee on the Judiciary to meet during this session, 
it has not received attention until this time. Iam advised by the 
Senator from Aone ppi upon my right [Mr. BRUCE] that, for rea- 
sons personal to himself, he would like very much if the Senate would 
take up this bill and dispose of it this morning. The delay has been 
from no fault of his; but some ns, as I understand, have enter- 
tained the opinion that he has purposely witheld action upon it. The 
delay has been by reason of the inability of the Committee on the 
Judiciary to meet. It is the usual bill for removing the disabilities 
of persons. I ask for the present consideration of this bill at the 

uest of the Senator from Mississippi. 

y unanimous consent, the Senate, as in Committee of the Whole, 
roceeded to consider the bill (H. R. No. 4556) to remove the polit- 
cal disabilities of Renben Davis, of Mississippi. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed, two-thirds of the 
Senators present voting in favor thereof. 


“THE LEGISLATIVE DAY. 


Mr. HAMLIN. I am directed by the Committee on Rules, to whom 
was referred a resolution submitted by the Senator from Massachu- 
setts [Mr. BOUTWELL] on the 7th instant, in relation to what shall 
be considereil a legislative day, to report it back with amendments. 
It is desirable that the resolution should pass at this time to avoid 
the confusion which now exists in the manner of keeping the Jour- 
nals. I ask that it may be read, and I hope it will receive the con- 
sideration of the Senate now. 

The PRESIDENT pro tempore. The resolution will be reported for 
information. 

The CHIEF CLERK. It is proposed to amend the resolution so as 
to make it read as follows: 

Resolved by the Senate, (the House of Representatives concurring,) That during the 
sessions of the commission appointed under the act to provide for and regulate 
the counting of votes for President and Vice-President, and the decision of ques- 
tions arising thereon, forthe term commencing March 4, A. D. 1877, each calendar 
day when legislative business shall have been transacted, shall, by each House 
when in seasion, be considered a day for legislative purposes, and the Journals of 
the two Houses shall be so kept and dated. 


The resolution was considered by unanimous consent, and agreed to. 
AMENDMENT OF RULES, 
Mr. HAMLIN. Iam directed by the Committee on Rules, to whom 


was referred the resolution submitted by the Senator from Kansas 
(Mr. INGALLS] on the 26th of January, 1877, to report it with an 
amendment. I think it will take but a moment, and I ask its con- 
sideration by the Senate at this time. 

The PRESIDENT pro tempore. The resolution will be reported, and 
the amendment also. 

The Cuter CLERK. The resolution is as follows: 

Resolved, That Rule 43 be so amended as to read, after the word arrangement,“ 
in line 13, as follows: 

Motions to aljourn, to take a recess, to proceed to executive business, and to lay 
on the table, shall be decided without debate. 

The amendment is to strike out the period at the end of the last 
word, “debate,” and insert a semicolon, and add the following: 
but when a question is not pending a motion to adjourn to a day or tha: 
when the Beate ac\jouce, is chall Be to. day — in, or to . 
bo debatable. 

Mr. SAULSBURY. This is a rule, as I understand, to govern the 
action of Senators and the deliberations of this body. I ask whether 
it is proper to take up the resolution in a hurry and pass it; and 
whether it had not better lie upon our desks for a day or two in or- 
der that we may see what it is. We ought not to bind ourselves by 
rules until we have daly weighed and considered what those rules are. 

Mr. HAMLIN. Ihave no objection to the resolution going over that 
Senators may consider it. 

Mr. SAULSBURY. I do not think it ought to be considered now, 

The PRESIDENT pro tempore. The resolution will lie over. 


REPORT ON CHINESE IMMIGRATION, 


Mr. ANTHONY. The Committee on Printing, to whom was re- 
ferred a resolution to print extra copies of the report of the Joint 
Select Committee on Chinese Immigration, have instructed me to re- 
port it with a substitute and ask its present consideration. 

The resolution was considered by unanimous consent and agreed 
to, as follows: ; 

Resolved by the Senate, (the House of Representatives concurring), That there be 

nted Soo. additional 8 of the report of the Join Spei Committee on 

hinese Immigration, with accompanying testimony, of which 1,500 copies shall be 
for the nse of the Senate and 3,500 copies shall be for the useof the House of Rep- 
reseutatives. 
RIVER AND HARBOR BILLS, 


Mr. MERRIMON. The Committee on Rules, to whom was referred 
a resolution proposing an additional rule referring all bills making 
appropriations for the improvement of the rivers and harbors to the 
Committee on Commerce with certain instructions in relation to the 
same, have instructed me toreport it back, accompanied by a sabsti- 
tute for the proposed rule, and to recommend that it be adopted, I 
will ask that the substitute reported be printed in the RECORD; and 
I give notice that I shall ask the Senate to consider it to-morrow. 

he resolution, as reported from the Committee on Rules, wasordered 

to be printed in the Rxconb, as follows: 

Amend Rule 27 by adding at the end thereof the staan 
; and all bills providing baht wr ROOS for the improvement of rivers and barbors, 
and all amendments thereto, shall be referred by the Committee on Commerce to 
the Secretary of War, who shall make inquiry and report upon the extent, expe- 
diency of, and necessity for the proposed improvements ; and such report shall be 
made a part of the report of the committee to the Senate. 


RAILROAD LANDS IN KANSAS. 


Mr. HARVEY. Iam directed by the Committee on Public Lands, 
to whom was referred the bill (S. No. 1122) to secure the rights of set- 
tlers upon certain railroad lands, and to repeal the first five sections 
of an act entitled “An act granting lands to the State of Kansas to 
aid in the construction of the Kansas and Neosho Valley Railroad and 
its extension to Red River,” ce ech July 25, 1866, to report it with 
an amendment in the nature of a substitute, and recommend its pas- 
ER I ask for the present consideration of the bill. 

he PRESIDENT pro tempore. Is there objection to the present 
consideration of the bill? 

Mr. CLAYTON, If it leads to no debate I shall have no objection. 

Mr. HARVEY. I think it will lead to no debate. 

5 Mr. CLAYTON. I reserve the right to object in case it leads to de- 
ate, 

Mr. MORRILL. Let it be read for information. 

The PRESIDENT pro tempore. The bill will be read for informa- 
tion. 

The Chief Clerk read the bill. 

The PRESIDENT pro tempore. Is there objection to the present 
consideration of the bill ! 

Mr. MORRILL, I do not rise to object, but it really seems to me 
that the bill embraces too many important provisions to be consid- 
ered in the morning hour. I doubt not that the bill is a proper one 
or it would not have been reported from the Committee on Public 
Lands, and yet it embraces a great many questions that it seems to 
me can hardly be considered fully in the morning hour. 

Mr. HARVEY. If the Senator from Vermont will permit me I will 
state that the substitute reported from the committee has not yet 
been read, and I think it obviates the objection that occurs to the 
Senator from Vermont. If he will listen to the reading of the substi- 
10 7 recommended by the committee I think he will not object to the 


ill. 
Mr. MORRILL. It seems to me it is too large a bill for the morn- 
ing hour and embraces too many points. 
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Mr. HARVEY, It is but a brief bill, and I hope the Senator will 
permit the substitute to be read. 
Mr. MORRILL. Ihave no objection to the substitute being read. 
The Chief Clerk read the amendment reported from the Commit- 
tee on Public Lands, to strike out all of the bill after the enacting 
clause and in lien thereof to insert the following: 


That sections 1, 2, 3, 4, and 5 of the act entitled An act granting lands to the 
State of Kansas to aid in the construction of the Kansas and Neosho Valley Rail- 
road and its extension to Red River," approved July 25, 1866, be, and the same are 
hereby, repealed. 

Sec. 2. That the Secretary of the Interior is hereby instructed to issue no more 
patents to said railroad company for the lands withdrawn from market in conse- 
quence of the enactment of the sections of said act hereby repealed, and to with- 
hold from delivery any pores not yet delivered for the same. 

Sud. 3. That upon said Kansas and Neosho Valley Railroad 8 its suc- 
cessor or successors or assigns, filing with the Secretary of the Interior its accept- 
ance of the terms, conditions, and impositions of this act, as hereinafter provided, 
and its execution and delivery of the deeds hereinafter specified, all of said lands 
so withdrawn and undis of shall be restored to market by proclamation of the 
President of the United States and opened to settlement purchase under the 
homestead laws of the United States ouly. 

Sec. 4. That said railroad company, its successor or amigue shall reconvey, by 
deed or deeds duly executed, all unsold lands patented to it, in pursuance of the 


sections hereb — and shall pay into the Treasury of the United States the 
proceeds of all such lands sold and conveyed prior to the penne of this act; and 
that if said company shall have any uncompleted contracts for the sale of any por- 


tion of such lands, the same s be forthwith canceled, if the contracting party 
or parties consent thereto in writing filed with the Secretary of the Interior; an 
if any portion of the purchase-money has d thereon, same shall be re- 
funded to the contracting party or 

Sec. 5. That the acceptance of said company, or its successor or assigns, of the 
terms, conditions, and impositions of this act shall be signified in writing, under the 
og omens seal of said company, duly executed, pursuant to the direction of its board 
of directors first had and obtained, which acceptance shall be made within ninety 
days from the passage of this act. And the deed or deeds hereinbefore referred 
to shall be executed and delivered within six months from the passage of this act, 
and both deeds and acceptance shall be deposited with the Secretary of the Interior. 
And the payment of the money, and the cancellation of the contracts hereinbefore 
specified, shall also be made within a like period of six months from the date of the 
approval of this act. s 


Mr. MERRIMON. Ido not like to object to the bill of the Senator 
from Kansas, but it really seems to me that the bill is too serious to 
pass in the morning hour. It involves important considerations and 


rights. 

‘Ar. INGALLS. Will the Senator permit me to make a brief state- 
ment before entering a formal objection. 

Mr. MERRIMON. Yes, sir. 

Mr. INGALLS. The act of 1866 to which this bill refers granted to 
the State of Kansas certain lands in aid of certain railroad corpora- 
tions. The beneficiary named in this bill obtained under that grant 
about thirty thousand acres of land. A certain portion of this land 
has been selected, a certain part has been sold; but a great portion 
remains unselected. The company propose to e e absolutely 
to the Government every acre of land that they received under that 

nt, on which they themselves have paid abont $11,000 in taxes, 
or which they ask nothing to be refunded, but that these lands ma 
be restored to the public domain, to be entered in accordance wit 
the homestead and pre-emption laws governing the disposition of the 
public lands, That is all there is of it. 

Mr. MERRIMON. What consideration is there ? 

Mr. INGALLS. Absolutely none. 

Mr. MERRIMON. There is no consideration moving the railroad 
eompany to surrender this vast number of acres of land? 

Mr. INGALLS. The railroad company have become satisfied that 
in consequence of the antagonism and opposition of the tod (or living 
on those lands that the settlement of the country is retarded and that 
their local business is prevented from assuming the large proportion 
that it would reach if these lands were sold to people under the home- 
stead and pre-emption laws of the United States. They, therefore, 
pro simply to relinquish absolutely to the Government every acre 
of these lands, and there certainly can be no objection whatever to it. 
There is no other question involved. There are no interests at stake 
which can be affected. The statement that I make is absolutely cor- 
rect so far as the purpose of the bill is concerned. 

The PRESIDE ro tempore. Is there objection to the consider- 
ation of the bill? The Chair hears none and the bill is before the 
Senate as in Committee of the Whole. The question is on the 
amendment of the committee. 

Mr. MORRILL. May I ask the Senator from Kansas whether there 
was not an obligation on the part of the road to perform certain 
duties in relation to the transportation of troops and other things 
which it is proposed that the United States shall now relinquish ? 

Mr. INGALLS. There is no proposition of that kind whatever; 
there is nothing whatever said. ere is no claim made upon the 
Government for any services which bave heretofore been rendered or 
that shall hereafter be rendered. The corporation has become satis- 
fied that their interests will be best subserved by relinquishing this 
land grant. There is no appropriation required. There is nothing 
in the bill that looks toward any expenditure of money by the 
United States Government. 

Mr. MERRIMON. I beg to ask the Senator from Kansas how the 
substitute differs from the original bill? I notice from a reading of 
the original bill that it provides for the payment of certain moneys 
to this company f 

Mr. HARVEY. If the Senator from North Carolina will permit me 
to explain, I will state that the original Senate bill as introduced did 


provide for the payment of about $12,000, but the substitute does not 
so provide. The substitute merely provides for the acceptance by 
the railroad company of the conditions of the bill, and makes no pro- 
vision for any such claim. If the bill becomes a law and the relin- 
quishment is accepted by the Government, no such appropriation 
can be made. 

Mr. MERRIMON. I understand the Senator then to say that the 
bill appropriates no money at all 7 

Mr. INGALLS. None. 

Mr.MERRIMON. Doesit relinquish the company from any obliga- 
tion due to the Government ? 

Mr. INGALLS. From none. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. The bill was ordered to be engrossed for a 
tLird reading, read the third time, and passed. 

JUNIUS J. TURNER—VETO MESSAGE. 


Mr. LOGAN. The Committee on Military Affairs, to whom was 
referred the bill (S. No. 561) for the relief of Major Junius J. Turner, 
have directed me to report it favorably. That bill is one which was 
vetoed by the President, and afterward, on examination, he sent a 
letter with the papers maig that his veto was by a misapprehen- 
sion, and withdrawing his objection as far as he could do so. Now, 
I suppose it is not important that the bill should be put on its pas- 
sage now; but it can be taken up at one time as at any other time. 
The 2757 is that the bill pass notwithstanding the objections of the 
President. 

The PRESIDENT pro tempore. The bill will go to the Calendar. 


BILLS INTRODUCED, 


Mr. ALCORN (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 1245) for the relief of the 
estate of George H. Lee, late of Lowndes County, Mississippi,deceased ; 
Poa was read twice by its title, and referred to the Committee on 

aims. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (8 No. 1246) for the relief of the estate of U. S. Boon, late 
of Hinds County, Mississippi, deceased ; which was read twice by its 
title, and referred to the Committee on Claims, 

Mr. SPENCER (by request) asked, and Dy unanimous consent ob- 
tained, leave to introduce a bill (S. No. 1247) empowering the com- 
missioners of the District of Columbia to buy and sell real estate; 
which was read twice by its title, and referred to the Committee on 
the District of Columbia. 

Mr. CONOVER asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1248) to amend an act entitled “An act 
granting the right of way through the public lands to the Jackson- 
ville and Saint Augustine Railroad Company,” approved June 7, 1872; 
which was read twice by its title, and referred to the Committee on 
Railroads. 

Mr. TELLER asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1249) granting the right of be Gri gr the 
public lands to the Golden, Georgetown and Central Railroad Com- 
pany; which was read twice by its title, and referred to the Commit- 
tee on Public Lands. 


EXPENDITURES OF THE STATE DEPARTMENT. 


Mr. SARGENT. I offer the following resolution, and ask for its 
present consideration: 

Resolved, That the President be, and he hereby is, requested, if not incompatible 
with the public interest, to transmit to the Senate a statement of the appropria- 
tions and expenditures, civil and miscellaneous, of the Department of State, from 
the 4th of March, 1789, to June 30, 1876; and also a statement of a een 
and expenditures on account of foreign intercourse for the same peri 

The statements referred to in the resolution are already prepared. 
They contain a great deal of valuable information which Congress 
should have. i 

The resolution was considered by unanimousconsent, and agreed to. 


DIGEST ON INTERNATIONAL LAW. 


Mr. ANTHONY submitted the following resolution; which was re- 
ferred to the Committee on Printing: 

Resolved by the Senate, (the House of Representatives concurring,) That of a digest 
of the opinions of the Attorneys-General, and of the decisions of the Federal courts, 
with eee to international law and kindred subjects, prepared at the Depart- 
ment of State, there be printed, in addition to the usnal number, 500 copies for the 
use of the Senate, 1,500 copies for the use of the House of Representatives, and 
1,000 copies for the use of the Department of 


AMENDMENTS TO APPROPRIATION BILLS, 


Mr. MORRILL, from the Committee on Public Buildings and 
Grounds, reported an amendment to the sundry civil appropriation 
bill; which was referred to the Committee on Appropriations, and 
ordered to be printed. 

He also submitted an amendment intended to be proposed by him 
to the sundry civil appropriation bill; which was referred to the 
Committee on Appropriations, and ordered to be printed. 

Mr. MITCHELL, from the Committee on Privileges and Elections, 
submitted an amendment intended to be proposed to the bill (H. R. 
No. 4559) making appropriations to supply deficiencies in the appro- 

riations for the fiscal year ending Juve 30, 1877, and prior years, and 

or other papoa which was referred to the Committee on Appro- 
priations, and ordered to be printed. 


1877. 
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BILL RECOMMITTED. 


Mr, JOHNSTON. Senate bill (S. No. 1103) for the relief of the heirs 
or legal representatives of Francois Cazeau was rred to the Com- 
mittee on Revolutionary Claims and an adverse report was made. 
Parties interested have requested me to have the bill recommitted. I 
have obtained permission from the chairman of the committee [ Mr. 
STEVENSON] and the Senator from Iowa, [Mr. WRIGHT,] who made 
the report to move that the bill be recommitted to the Committee on 
Revolutionary Claims. I make that motion. 

The motion was agreed to. 


LANDS IN KANSAS. 
Mr. ALLISON. I submit the following report from a committee of 
conference : 
The committee of conference on the d 


amendments of the Senate to the bill (H. 
certain lands in Kansas, 


g votes of the two Houses on the 
No. 1984) to provide for the sale of 
2 after full and free conference, have agreed to 

recommend to their tive Houses as follows: 

That the Senate e from its amendment numbered 1. 

That the House recede from its disagreement to the amendments numbered 2 and 
3, and agree to the same. 

W. B. ALLISON, 


A. S. PADDOCK, 
L. V. BOGY, 
Managers on the part of the Senate. 


J. H. SEELYE, 
Managers on the part of the House. 


The report was concurred in. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
-ADAMS, its Clerk, announced that the House had concurred in the re- 
port of the committee of conference on the di ing votes of the 
two Houses on the bill = R. No. 3741) amending an act incorporat- 
ing the proprietors of Glenwood Cemetery. 

The m also announced that the Honse had the bill (8. 
No. 993) for the relief of Admiral Charles Wilkes, with amendments ; 
in which it requested the concurrence of the Senate. 

i tee manage further announced that the House had passed the fol- 
owing bills: 

A bill (S. No. 1139) to change the time of holding the October term 
of the United States district court for the district of Nebraska; and 

A bill (S. No. 1141) to encourage and promote telegraphic commu- 
nication between America and Europe. 


GLENWOOD CEMETERY. 


Mr. COCKRELL. I ask that the report of the committee of con- 
ference just sent from the House be taken up and acted upon. 

The PRESIDENT pro tempore. If there be no objection the Chair 
will lay the conference report before the Senate. 

The Chief Clerk read as follows: 


The committee of conference on the age aae Faryad of the two Houses on the 
amendments of the Senate to the bill (H. R. No. 3741) amending an act incorporat- 
ing the proprietors of Glenwood Cemetery, having met, after a full and free con- 
3 have agreed to recommend and do recommend to their respective Houses 
as follows: 

That the House recede from its disagreement to the Senate amendments and agree 
to the same with amendments as follows: 

In line 15 strike out the word “two” and insert “three;” in line 15 strike out 
the word “three” and insert two.” 


words “on the first Monday in June of every year; in line 57 strike out the 
words “of G Cemetery,” and in line 59, after the word “mean,” insert 
the words and shall signify." And the Senate agree to the same. 
JOHN SHERMAN, 
F. M. COCKRELL, 
Managers on the part of the Senate. 
A. E. STEVENSON, 
Managers on the part of the Hi 
3 on ouse, 
The report was concurred in. 
RECUSANT WITNESS—CONRAD N. JORDAN. 


Mr. MITCHELL. I move that the Senate proceed to the consid- 
eration of the resolution submitted by me yesterday in rclation to 
the recusaut witness Conrad N. Jordan. : 

Mr. CAMERON, of Pennsylvania. I have a little bill which I de- 
sire to have 

Mr. MITCHELL. This is a privileged matter and I think it will 
not take long. 

The motion was agreed to; and the Senate proceeded to consider 
the following resolution repent by Mr. MITCHELL, from the Com- 
mittee on Privileges and Elections, February 12: 


Whereas Conrad N. Jordan, cashier of the Third National Bank, New York, was, 
on the 7th day of February, 1877, at ten o'clock a. m., duly served with a subpera 
duces tecum issued by the te Committee on Priv and Elections, command- 
ing him to appear before such committee on the Sth day of the t month to 
then and there testify in reference to subject-matters under co eration by said 
committee, being matters relating to the cqntroversy concerning the electoral votes 
for President aud Vice-President, and to bring with him a full and exact statement 
of the accounts as shown, by the books of said Third National Bank, of Samuel J. 
Tilden, William T. Pelton, and AnRAu S. Hewrrt, from the lst day of June, 1876, 
to the 6th day of February, 1877; 

And whereas said Conrad N. Jordan has refused to respond to such subpœna, has 


failed to appear before said committee as required by said subpæna, or to produce 


such statement of accounts as required: Therefore, 

Resolved, That an attachment issue forthwith, directed to the Sergeant-at-Arms 
of the Senate, commanding him to bring said Conrad N, Jordan forthwith to the 
bar of the Senate to answer for contempt of a process of this body. 


Mr. SAULSBURY. Mr. President, this resolution asks an attach- 
ment against a certain party alleged to have been subpœnaed to ap- 
pear before a subcommittee of the Committee on Privileges and Elec- 
tions. The resolution cites that the party was duly served with a 
subpæna duces tecum issued by the Senate Committee on Privileges 
and Elections. That recitation is not, I apprehend, true in fact. It 
is true, as I am informed, that a subpena went ont signed by the 
chairman ofthat committee ; but the records of the committee disclose 
the fact that no committee was in session at the time that the subpena 
was ordered and issued. I am informed that the records of the com- 
mittee do not show that there was any meeting of the committee or 
any meeting of a subcommittee at the time of the issuance of such 
subpœna, but that it was done upon the suggestion of a single mem- 
ber of that committee. Those I understand to be the facts in the case. 
The Committee on Privileges and Elections, therefore, have never or- 
dered the subpeena to issue which is referred to iu the resolution, as I 
understood. I do not know whether it has been the custom for a 
single member of a committee to order at his pleasure a subpæna duces 
tecum for a person to produce any paper, or not. I know not what has 
been the habit or custom in that committee, or in any other commit- 
tee; but I apprehend that when a summons is issued it ought invari- 
ably to be by action of the committee that orders it to be issued, and 
that it ought not to rest with every member of a committee at his 
mere pleasure and option to cause a subpana to issue under the au- 
thority of acommittee. Therefore I think we ought to pause when 
we are asked to issue an attachment to produce at the bar of the Sen- 
ate a witness in response to such a summons. We ought to inquire 
whether this summons has issued improvidently or not, and if it has 
so issued, then we ought not to pass a resolution to bring to the bar of 
the Senate any man, use I hold he is not in contempt of the Sen- 
ate if he disre sa summons which has not been properly issued, 
but which has been improvidently issued by the mere direction of one 
member of the committee. I understand this to be the case. 

If, therefore, I had no other objection to this resolution than that 
the subpœna was not properly issued, that, to my mind, would be suf- 
ficient to control my vote upon the resolution. But I have objections 
to the resolution of another character. A subpana duces tecum is pro- 
posed to be served upon Conrad N. Jordan, cashier of the Third Na- 
tional Bank of New York, commanding him “to bring with him the 
books of the said Third National Bank showing the accounts of Sam- 
uel J. Tilden, William T. Pelton, and ABRAM S. HEWITT, from the Ist 
day of June, 1876, to the 6th day of February, 1877.” I think it would 
be going a 5 80 way for the Senate of the United States, however 
high its authority, to require the president of a bank or the cashier 
of a bank to bring before a committee of this body the private ac- 
counts of persons dealing with that bank. 

The PRESIDENT pro tempore. The morning hour has expired. 

Mr. MITCHELL, I ask consent that this matter be allowed to pro- 
— until we reach a conclusion, as it is certainly a privileged ques- 

on. 

Mr. WEST. Let the Chair first lay before the Senate thé unfinished 
business. 


PACIFIC RAILROAD ACTS. 


The PRESIDENT pro tempore. The morning hour baying expired, 
the unfinished business, being the bill (S. No. 984) to alter and amend 
the act entitled “An act to aid in the construction of a railroad and 
telegraph line from the Missouri River to the Pacific Ocean, and to 
secure to the Government the use of the same for posta; military, 
and other purposes,” approved July 1, 1862, and to alter and 
amend the act of Congress approved Jnly 2, 1864, in amendment of 
said first-named act, is before the Senate as in Committee of the 
Whole. The Senator from Oregon moves—— 

Mr. WEST. O. no. 

The PRESIDENT pro tempore. What is the motion? 

Mr. MITCHELL. Lask the bill to be laid aside informally subject 
to call by the chairman of the committee. 

Mr. SAULSBURY. If a mere informal postponement of the regular 
order is proposed, it is I think objectionable. This resolution is a 
grave matter. When it is proposed to arrest a man and bring him to 
the bar of the Senate it is a matter that ought not to be considered 
hastily. If itis pro to have a mere informal tponement of 
the regular order, I think it would be better to let the resolution go 
over. 

Po MITCHELL. I cannot consent to let this matter go over at 
is time. 

The PRESIDENT pro tempore. It can only be considered by nnani- 
mous consent unless the Senator from Oregon moves to postpone the 
regular order. 

. MITCHELL, I move to postpone the present and all prior 
orders for the purpose of proceeding with the consideration of the 
resolution. : 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Oregon. 

Mr. WEST. I inquire what the parliamentary effect would be 
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upon the unfinished business which is now before the Senate by the 
5 50 tion of any such order? 

The PRESIDENT pro tempore. It would be displaced. 

Mr. WEST. I scarcely can consent to that. 

The PRESIDENT pro tempore. It would be displaced if done by a 
vote of the Senate. 

Mr. MITCHELL. I will state for the information of the Senator 
in charge of the railroad bill that it is scarcely ible that the res- 
olution will take up any considerable length of time. It certainly 
cannot, it seems to me, and I hope he will make no objection to this 
course. The Senator will see that this is an important matter; that 
this witness is in contempt according to the resolution submitted, and 
certainly action ought to be taken, and that at once. 

Mr. WEST. I am quite well aware that action upon this case is 
much more imperative, perhaps, at the present time than any action 
upon the bill in regard to railroads or the sinking fund, and I would 
willingly a way temporarily for such time as might insure the 
action which the Benator desires; butin doing so the bill that is now 
under consideration would so lose its place as to have no preference 
over any other measure at the conclusion of the consideration of the 
resolution. If that could be assured, I would give way as long as 
necessary to accomplish the Senator’s purpose; but I can get no such 
assurance as that. 

Mr. WRIGHT, The Senator from Oregon su ts truly, and we 
all appreciate the importance of action upon this matter, a matter 
that is in the way of the transaction of business. If the Senator 
from Oregon insists upon his motion, I suggest that it be carried, with 
the understanding that he will make the motion to take up this rail- 
road bill immediately at its conclusion and that it be understood 
that is to have preference notwithstanding the regular order be laid 
aside by a motion. 

Mr. WEST. I have no objection to that. 

a os Ash ore If that can be the understanding there will be no 
ifficulty. 

The PRESIDENT pro tempore. Is there objection to this under- 
standing? 

Mr. COOPER. I object. 

The PRESIDENT pro an rok The Senator from Tennessee objects. 

Mr. WEST. Very well. We willtake our chances with the railroad 


bill. 

The PRESIDENT pro tempore. The Senator from Oregon moves to 
Seba the present and all prior orders for the purpose of proceed- 

ng with the resolution relating to the recusant witness. 

The question being taken, there were, on a division—ayes 28, noes 
8; no quorum voting. 

Mr. MITCHELL. If there is no quorum, I ask for the yeas and nays. 

The PRESIDENT pro tempore. The yeas and nays are demanded, 
no quorum appearing. 

The yeas and nays were ordered. 

Mr. CAMERON, of Pennsylvania. On this subject I am paired with 
my colleague, (Mr. WALLACE.] He would vote “nay” and I would 
vote “yea.” 

The gasaan being taken by yeas and nays, resulted—yeas 35, nays 
14; as follows: 

YEAS—Messrs. Alcorn, Allison. Anthony, Blaine, Booth, Boutwell, Bruce, Burn- 
side, Cameron of Wisconsin, Chaffee, Uhristiancy, Clayton, Cragin, Dawes, Dor- 
sey, Fe Hamlin, Harvey, Hitchcock, Ingalls, Jones of Nevada, McMillan, 
Mitchel 1. Morrill, Oglesby, dock, Patterson, Sargent, Sharon, Spencer, Teller, 
Wailleigh, West, Windom, and Wright—35. 

NAYS—Messrs. Bailey, Cockrell, Cooper, Eaton, Goldthwaite, Johnston, Jones 

ood, and Sauls- 


Maxey, Merrimon, Norw: 


Cameron of Peunsylvania, Conkling, 
uysen, Gordon, Hamilton, Hereford, 
, Ransom, Robertson, Sherman, Steven- 


— wi a Kelly, Kernan, McCreery, 
ury—14. 

ABSENT—Messrs. Barnum, Bayard, 
Conover, Davis, Dennis, Edmunds, Freliu 
Howe, Logan, McDonald, Morton, Rando! 
son, Thurman, Wallace, Whyte, and Wi 


So the motion was agreed to. 
MESSAGE FROM THE HOUSE. 


Am from the House of Representatives, by Mr. GEORGE M. 
ApbaMs, its Clerk, announced that, the committee of conference on the 
disagreeing votes of the two Houses on the bill (S. No. 1222) to pro- 
vide for deficiency in the appropriation for the public printing and 
binding for the current fiseal year, having Tepora that, having met, 
after full and free conference, they were unable to agree, it was 

rasa vey Ea the House further insist upon its amendments to the said bill dis- 
. to by the Senate and ask a further conference on the 1 votes of 

u two Houses thereon, and that Mr. Henry WALDRON of Mi Mr. JOHN 
D.C. Arkixs of Tennessee. and Mr. JACOB Turxey of Pennsyl be the man- 
agers at the same on its part 

The message also announced that the House had insisted upon its 
disa ment to the amendments of the Senate to the bill (H. R. No. 
4306) making appropriations for the support of the Military Academy 
for the fiscal year ending June 30, 1878, and for other purposes, 
agreed to the conference asked by the Senate on the disagreeing votes 
of the two Houses thereon, and had appointed Mr. HIESTER CLYMER 
of Pennsylvania, Mr. James H. BLOUNT of Georgia, and Mr. EUGENE 
HALE of Maine managers at the same on its part. 

The message also announced that the House had disagreed to the 
amendments of the Senate to the bill (H. R. No, 4452) making ap- 

ropriations for the current and contingent expenses of the Indian 

partment, and for fulfilling treaty stipulations with various In- 


dian tribes, for the year ending June 30, 1878, and for other purposes 
asked a conference on the disagreeing votes of the two Houses thereon, 
and had appointed Mr. Erastus WELLS of Missouri, Mr. WILLIAM S. 
Hormax of Indiana, and Mr. CHARLES FOSTER of Ohio managers 
at the same on its part. 


GOVERNMENT PRINTING OFFICE. 


The Senate proceeded to consider the amendments of the House of 
Representatives to the bill (S. No. 1222) to provide for a deficiency in 
the appropriation for the public printing and binding for the current 
fiscal year, disagreed to by the donate and further insisted upon by 
the House. 

On motion of Mr. WINDOM, 

Resolved, That the Senate insist its disagreement to the 01 
House of Representatives to the said bin and agree to 8 ee neon pede 
by the House on the votes of the two Houses thereon. 

By unanimous consent, it was 

Ordered, That the conferees on the part of the Senate be appointed by the Presi- 
dent pro tempore. 

The PRESIDENT pro tempore appointed Mr. SARGENT, Mr. DORSEY, 
and Mr. MERRIMON. 

INDIAN APPROPRIATION BILL. 


The Senate proceeded to consider its amendments to the bill (H. R. 
No. 4452) making appropriations for the current and contingent ex- 
penses of the Indian Department, and for fulfilling treaty stipula- 
tions with various Indian tribes, for the year ending June 30, 1878, 
and for other pu 8, disagreed to by the House of Representatives. 

On motion of Mr. ALLISON, it was 

Resolved, That the Senate insist upon its amendments to tho said bill disagreed 
to by the House of Representatives and agree to the conference asked by the 
House on the di ug votes of the two thereon. 

By unanimous consent, it was 

Ordered, That the conferees on the part of the Senate be appointed by the Presi- 
dent pro tempore. 

The PRESIDENT pro tempore appointed Mr. ALLISON, Mr. WINDOM, 
and Mr. Boey. 


RECUSANT WITNESS—CONRAD N. JORDAN, 


The Senate resumed the consideration of the following resolution, 
reported from the Committee on Privileges and Elections by Mr. 
MITCHELL, February 12: 

Whereas Conrad N. Jordan, cashier of the Third National Bank, New York, was, 
on the 7th day of February, 1877, at ten o'clock a. m., duly served with a subpæna 
duces tecum issued by the Senate Committee on 5 and Elections, command- 
ing him to appear before such committee on the 8th day of the present month, to 
then and there testify in reference to sulject-matters under consideration by said’ 
committee, being matters relating to the controversy concerning the electoral votes 
for President and Vice-President, and to bring with hima full and exact statement 
of the accounts, as shown by the books of said Third National Bank, of Samnel J. 
Tilden, William T. Pelton, and Aszam S. Hewrrr, from the Ist day of June, 1876, 
to the 6th day of February, 1877 


And whereas said Conrad N. Jordan has refused to 8 to such subpeena, has 


failed to appear before said committec as required by subpana, or to produco 
such statement of accounts as req : Therefore, 

Resolved, That an attachment issue forthwith, directed to the Sergeant-at-Arms 
of the Senate, commanding him to bring said Conrad N. Jordan forthwith to the 
bar of the Seuate to answer for contempt of a process of this body. 

The PRESIDENT protempore. The question is on agreeing to the 
resolution. 

Mr. SAULSBURY. I desire to inquire of the Senator from Oregon 
who has charge of the resolution whether the information which I 
have in reference to the issue of the subpœna and which I have ex- 
pressed is correct or not, for I always desire to be correct. 

Mr. MITCHELL. Mr. President, I am willing to answer any pro 

uestion put to me by the Senator from Delaware or by any other 

nator; but I do not think I ought to be drawn into the discussion 
of a question here that is in my judgment neither proper nor rele- 
vant. It appears that the subpœna was issued by order of the Com- 
mittee on Privileges and Elections, and it is immaterial to inquire 
whether it was issued at the instance of this particular Senator or 
that particularSenator. It is enough for the Senate to know, and that 
the record shows, that a subpœna was issued by order of the Commit- 
tee on Privileges and Elections, signed by the chairman of the Com- 
mittee on Privileges and Elections and directed to the Sergeant-at- 
Arms of the Senate, commanding him to subpœna Conrad N. Jordan, 
and that that subpena, regular on its face, issued as it states on its 
face by order of the committee, signed by the chairman of the com- 
mittee, was at ten o’clock on the forenoon of the 7th day of the pres- 
ent month duly and ularly served on Conrad N. Jordan, cashier of 
the Third National Bank of New York, commanding him to ap be- 
fore the committee on the 8th day of the present month. It further- 
more appears that, even had there been a question at any time in re- 
gard to the formality of the issuance of, the subpmna, by a vote of 
that committee the acting chairman has been instructed to present 
for the consideration of the Senate the resolation now before it. 

The honorable Senator from Delaware on yesterday and again to- 
day hasseen proper to refer to what took place in the committee, and 
he even went so far as to state on yesterday that the resolution now 
pending before the committee was not directed by the whole of the 
committee, a matter which I hardly think he had authority to state. 
But conceding that it was proper to state it, I beg to say that the 
vote by which the acting chairman of that committee was authorized 
to present this resolution for the consideration of the Senate was a 
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unanimous vote, that there was not a dissenting vote in the com- 


mittee, 

Mr. SARGENT. At a full meeting. 

Mr. MITCHELL. There was no vote against the resolution, and, 
as suggested by the Senator from California, it was a full meeting of 
the committee. The honorable Senator from Delaware also stated to- 
day, if I gathered his remarks rightly, that this subpœua was issued 
by a subcommittee. In this he is mistaken. The subpena, as ap- 
pears from the record now in my hands, is a subpœna issued by order 
of the committee, and concludes as follows: 

And concludes as follows: 2 

Hereof fail not as you will answer your default under the pains and penalties as 
may be in such cases provided. 

To John R. French, Sergeant-at-Arms of the Senate of the United States, to 


serve and 
* * * 


* * * 

Given ander my hand by order of the comm the sixth day of February, in 

the year of our Lord one thousand Ment 2 9 8 
0. P. MORTON, 
Chairman of the Committee on Privileges and Elections. 

Mr. COOPER. I wish to inquire of the Senator from Oregon if he 
wishes to be understood as saying that this resolution now before the 
Senate was reported by a unanimous vote of the committee and that 
all the members of the committee were present. 

Mr. MITCHELL. I undertake to say this 

Mr. COOPER That all of the members of the committee were 

resent 

Mr. MITCHELL, No, sir; I have not said so, nor I do not mean to 
say so; but I do mean to say it was not at a meeting of any subcommit- 
tee, but at a meeting of the Committee on Privileges and Elections, 
the whole committee. What I mean to say is that it was a meeting 
regularly called, and that at that meeting there were present a ma- 
jority, a quorum, of the whole committee, and, as my friend from 

elaware [Mr. SAULSBURY] has undertaken to refer to what took 
place in committee, I take the liberty of saying that upon the vote 
ere the acting chairman of the committee to report this reso- 
lution to the Senate, there was no dissenting voice. The honorable 
Senator from Delaware and the honorable Senator from Tennessee 
[Mr. COOPER] were both present, as I remember. 

Mr. COOPER. The Senator from Oregon is mistaken. Iwas not 


resent. 
8 Mr. MITCHELL. I beg pardon then. The Senator from Delaware, 
I am very certain, was present. 

Mr. SAULSBURY. I am very certain the Senator from Delaware 
was not present, but came in after the resolution had passed. I was 
informed of it afterward, when the vote bad been taken. 

Mr. MITCHELL. If lam wrong, of course I stand corrected. I 
am always willing to be corrected if I am wrong, but I will state that 
there was a quorum of the full committee there, that democrats as 
well as republicans were there, and that on the vote authorizing the 
acting chairman of the committee to present this resolution to the 
Senate there was no dissenting vote. If the Senator says he was not 
there, of course I stand corrected so far as that is concerned, 

Mr. President, I must confess to some surprise that an objection 
should be interposed here against the adoption of this resolution. 
What are the facts? A committee of this body, the Committee on 
Privileges and Elections, instructed by a vote of the Senate on the 
very first or second day of the pons session to inqnire into the mat- 
ter of peeun electors, and also by a special resolution conferring 
upon that committee power, and directing them specially, to inquire 
into the matter of the electoral controversy in the State of Oregon, 
has ee with that inquiry, has taken testimony, a mass, of it; 
and before concluding its inquiry it issues a subpona, directed to the 
Sergeant-at Arms, commanding him to summon a witness to attend 
before the committee at a day certain, in order to testify in relation 
to certain things, the subject-matter of which is under investigation 
by that committee. That subpoena is duly served upon the witness, 
and that witness treats that service and that process with contempt, 
never so much as offering either to the committee, to the Ser t-at- 
Arms who served the process, or to the Senate any kind of excuse for 
his failure. Upon his failure to appear the committee that issued the 
process, by a unanimous vote of a quorum, directs its acting chairman 
to present that matter to the Senate, and upon being presented to the 
Senate we are met with an objection, with a protest, iy the honorable 
Senator from Delaware. Why? What is the objection, aside from the 
intimation given that this subpæna was improvidently issued, and 
which objection is answered by the subpœna itself, by the record be- 
fore the Senate? 

It appears from this resolution that this subpena was a subpoena 
duces tecum calling for what? Calling upon this witness, as the cashier 
of à bank, to produce certain accounts, to produce the accounts in 
that bank from the 1st of June last, the deposits and disbursemen 
and, so far as the disbursements are concerned, to whom disbursed an 
for what purpose, of Samuel J. Tilden, W. T. Pelton, and Mr. HEWITT, 
the chairman of the national democratic committee. In view of the 
testimony already taken in reference to the use of money in Oregon, 
p 3 — Tot a proper inquiry? Will my democratic friends say that 

t is not 

We have been told from the time the late presidential campaign 
was inaugurated that the democratic party was a reform party. It is 
heralded all over the land to-day, from one end to the other, by dem- 


ocratic Representatives and democratic investigation committecs, that 


all the frands that have been perpe 
cent presidential election have been perpetrated by the republican 
party, by the republican managers, and that the democratic party, 
the democratic managers, and democratic candidates were the pure 
persons, standing out pure and undefiled before the nation and the 
world; that they ought not to be charged with any improper action, 
with any improper use of money in connection with the elections or in 
connection with electoral controversies going on in the States of 
Louisiana, Florida, Oregon, and South Carolina, 

The investigation has shown already, in reference to the electoral 
controversy in Oregon, that no less than $15,380 in money was placed 
to the credit of a banking firm in Salem, Oregon, Ladd & Bush, all 
for the purpose of being used, as testified to by a leading democrat 
from Oregon, Mr. Asahel Bush, in connection with the controversy 
going on in that State between Watts, the republican candidate, and 
Cronin, the democratie candidate. It appears from the testimony 
already taken that the sum of $3,000 in money was, on the Ist day of 
December last, deposited by one Erwin Davis with Kountze Brothers, 
bankers, No. 12 Wull street, to the credit of one J. N. H. Patrick; and 
it further appears from that same testimony that under the direc- 
tion of the political managers in the State of New York, W. T. Pel- 
ton and others, this same J. N. H. Patrick, who resides at Omaha, 
Nebraska, was employed to proceed to the State of Oregon there to 
look after the electoral vote. It farther appears that he did proceed 
to the State of Oregon, that dispatches were forwarded to the gov- 
ernor of the State shortly after he left Omaha, stating to the gover- 
nor that a man had been sent to see him and to delay action until he 
arrived, and telling the governor of that State when he would arrive; 
and that he did arrive there in Oregon on the 27th of November ; that 
there he held a secret conference with the leading managers of the 
party in that State; and that it was there stipulated that certain 
moneys should be paid to certain parties, $3,000 in gold coin to one 
firm, ostensibly as lawyers, to argue the case, but in fact for the pur- 
pose of influencing the columns of the leading 8 in the State ; 
one member of the firm, W. Lair Hill, being the editor of that paper. 
And the very purpose and object, as appears from the testimony, in 
the case of the employment of the firm, was in order that any action 
taken by Governor Grover in the premises might not meet with the 
indignation that otherwise might fall upon it and upon him from the 
people of that State in case the columns of this leading so-called 
republican newspaper were not toned down to a tacit acquiescence 
in such action as the governor might take in pursuance of this scheme. 

And not only that, Mr. President, but it appears that this man 
Patrick, after having fixed up matters in Oregon, returned to San 
Francisco, and on ths 6th day of December—the very day on which 
the electoral vote was cast in Oregon—draws his check in favor of 
Wells, Fargo & Co., on Kountze Brothers, No. 12 Wall street, New 
York, for the sum of 88,000, the amoun’ deposited in the bank of 
Kountze Brothers by this man Erwin Davis; that he sells that 
draft to Wells, Fargo & Co, for its goid value, being $7,380; that 
he deposited that amount in the London and San Francisco Bank 
of San Francisco, to the credit of—whom? To the credit of Ladd 
& Bush, bankers, Salem, Oregon; and to be used, as the witnesses 
state, in connection with this electoral controversy in Oregon. Not 
only so, but it further Sopa that on the 6th day of December, 
1876, at the instance of W. T. Pelton, $8,000 was telegraphed through 
the banking firm of Martin & Runyon, Wall street, New York, to 
Ladd & Bush, Salem, Oregon, to be used in this same identical con- 
troversy in regard to the electoral vote. 

Now, then, these developments having been made, conclusively 
showing, at least very directly if not conclusively showing, that all 
this money 80 pas up was raised for this purpose in Oregon and came 
directly from the head of the great democratie party in this nation 
to-day. It appears, furthermore, that the $3,000 furnished by Mar- 
tin & Runyon was manipulated through this identical man Conrad 
N. Jordan, the cashier of the Third National Bank, New York; that 
he furnished the money at the instance of Pelton, which enabled 
Martin & Runyon to place it to the credit of Ladd & Bush, of Sa- 
lem, Oregon, on the 6th day of December last. Not only so, but it 
appears from the testimony that the capital of the Third Nutional 
Bank is $1,000,000; that Samuel J. Tilden is one of the directors of 
that bank, and that Samuel J. Tilden owns $68,000 of the $1,000,000 
of stock in the bank. 

With these developments, showing that this conspiracy in relation 
to the Oregon electoral vote had its origin at the very headquarters 
of the democratic party in New York City, the: committee thought it 
was no more than right under the circumstances that we should call 
upon Mr. Jordan to produce the bank accounts of Mr. Tilden, of Mr, 
Pelton, and of Mr. Hewitt. Therefore the subpena was issued and 
served, and the process of the Senate has been treated with contempt. 
If these accounts are all right, if there has been no improper use of 
money by these head managers, and if the accounts will show nothing 
of the kind, why the objection? Why did Conrad N. Jordan refuse 
to obey the process of this body, or why do our democratic friends on 
the other side of this Chamber object to this resolution compelling 
him to obey the process of this body? That is what I want to know. 
Is there any reason or excuse why a witness duly subpanaed by one 
of the committees of the Senate to attend before that committee to 
give testimony in reference to a matter properly before the committee 


trated in connection with the re- 
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and under consideration by that committee should not be compelled 
to obey the process that has been issued? I want to know by a yea 
and nay vote of the Senate whether there is any Senator who is willing 
to place himself upon record against the right and the duty of the 
Senate of the United States compelling obedience to its own process. 

Mr. KERNAN. Mr. President, as one of the members of this body 
and as one of the members of the committee I desire to inquire as to 
the laws regulating a subpona, and whether in point of fact we can 
arrest this man and bring him here. I may not have the privilege of 
saying whether the question was raised in committee or that this mat- 
ter came out whether it was sufficient to authorize the arrest of a man 
for disobeying the process when a single member of the committee 
had taken upon himself the responsibility, without consulting the 
committee at all, to issue a subpœna. It may very well be that the 
recital in the resolution, with the injunction upon the members of 
the committee not to say anything about it, would answer the pur- 

; but surely when the man is arrested he will have a right to 
now whether this was a legally authorized subpœna or not. I desire 
to know it for that purpose as wéll as to guide my action now, because 
I think, if he or anybody else would have a right to inquire by calling 
upon the members of the committee, or even the chairman of the sub- 
committee who presents the resolution, that he would not be able to 
show whether this subpæna was ever known to any members of this 
committee except one person until the time when this resolution was 
brought in. That is the only point I desire to have settled. I have 
thought that it was not a very wise practice that a member of a com- 
mittee should have the power on his own motion to subpœna a per- 
son and then call on the committee to enforce the subpoena afterward 
when vog had never previously known anything about it. That 
question, I suppose, would arise in this case. Isuppose it would turn 
out from what occurred in committee that this was not a subpena 
properly issued, and that he would not be compelled to obey, know- 
ing all the facts. 
should hardly have risen to say this much, althongh I desire to 
have that question settled and settled with the facts fairly stated as 
they exist, but the Senator who presented the resolution took occa- 
sion to go into the testimony somewhat, as brought out in the inves- 
tigations of the committee before the proofs are closed and before we 
have, by very mauy pages, the evidence printed, and he states that 
certain things appear, that fifteen thousand and odd dollars was placed 
to the credit of d & Bush, of Salem, and he insinuated that it 
was with a view to a corrupt use of that money. 

Now I ask the attention of the Senate, in justice to men who have 
no hearing here and to men who cannot have access to this testimony, 
for it is not all yet printed and the proof is not even closed, while I 
state just what there is about this matter, and I appeal to the chair- 
man of the subcommittee to know if I do not state the matter fairly 
and truly in reference to those who are absent. 

These are the facts, I think, in brief as developed by the committee: 
that soon after the ineligibility of Mr. Watts was discovered in Ore- 
gon and promulgated throngh the press, as appears by the testimony 
of Mr. Bellinger and Mr. KELLY, men called by the committee, they 
had a consultation in reference to the effect of this ineligibility. They 
satisfied themselves that Mr. Watts was ineligible; that he was not 
entitled to a certificate, not being a duly elected elector, for the Con- 
stitution said that he was not eligible to be appointed an elector in 
so many words. Thereupon, as the evidence discloses, Mr. Bellinger 
and others consulted together. Mr. Bellinger was called before the 
committee. I vouch for his character, and I think the Senator from 
Oregon will. Mr. Bellinger stated that they thought there might be 
suits brought by their political opponents, by mandamus or other- 
wise, to compel the governor to give Watts a certificate. They thought 
that they themselves might want to bring suit in the courts of Ore- 

on with reference to enforcing what they claimed to be the law. 

Jpon that consultation, held along toward the latter part of Novem- 
ber, inasmuch as they expected litigation in the courts of Oregon, 
and I only state what the witnesses said, and as these suits would 
appear before, I doubt not, an honest judge but a 5 judge, 
they thought it advisablein prosecuting or defending litigation about 
this matter that they should employ a leading firm in Portland, as 
they stated, known as Hill, Durham & Thompson, a republican firm. 
Negotiations were had with that firm. Mr. Bellinger testified that 
the firm wanted a fee of $5,000 to be retained to prosecute or defend 
in regard to this electoral vote in the courts of Oregon. Finally they 
consented to receive a retainer fee of $3,000, and for that sum they 
agreed to act as counsel in prosecuting or defending litigation grow- 
ing out of this question. Thereupon, a3 Mr. Bellinger testified, they 
began to cast around to see how they could raise this amount of money. 
They fonnd that while some men would subscribe they had not the 
means to pay the fee, and it was su ted that the national commit- 
tee ought to bear the expense of the investigation. 

I am endeavoring to state, not in the words of the witnesses, but to 
give the very substance of the investigation before the committee 
without any words of my own. Mr. Patrick arrived there. He had 
been sent out by Mr. Miller, of Omaha, a member of the national com- 
mittee. These gentlemen consulted him and said they had made this 
arrangement to retain this firm. Mr. Patrick approved it. They 
talked with him in reference to raising a fund to defray the expenses 
of that retainer and this litigation. ey testified that they thought 


they onght to have assurances from the national committee that if 
they entered into this litigation they would be indemnified against 


the necessary and proper expenses to the amount of $10,000. They tes- 
tified that they telegraphed to W. T. Pelton if they could rely upon 
receiving that amount, and that they got a flat refusal. There had 
been another telegram, as testified by Patrick, in cipher, but which in 
ee was indorsed by Senator KELLY, stating the fact that they 
had engaged to employ this firm; that they only wanted what would 
be necessary for the purpose of this litigation, and would return all 
that was over the legitimate expenses of this matter in trying to en- 
force what they believed to be the law; and they then received in 
answer to the telegram which Mr. KELLY endorsed assurances that 
the national committee would in some form or other indemnify them 
to the amount of $5,000, they having stated that they would return 
all that was not used for the purpose of litigation. The evidence 
shows that Patrick, being a man of property and means, kept a bank- 
ing account with Kountze Brothers, of New York, There was de- 
poen by a Mr. Erwin Davis, who the proof shows was a partner of 

atrick in New York, to the order of Patrick with Konntze Brothers 
on the 1st day of December $8,000. Mr. Patrick left Portland by the 
steamer on the morning of the 2d, and when the telegram came that 
the amount was there, there was nobody to draw it; and inasmuch as 
they wanted to secure this fund, inasmuch as Patrick cohld not use 
the money which had been deposited to his credit by Davis for that 
pur , there was an effort made to put $3,000 to the credit of Ladd 
& Bnsh, bankers at Salem, through the firm of Martin & Runyon and 
Charles Dimon. I ask attention to this fact in order that it may be 
seen whether there ever was $15,000 or any such sum attempted to be 
used or in fact at the disposal of anybody there. This deposit was 
made with Martin & Runyon on the 6th of December. 

Now, mark what had been done before that time. Mr. KELLY, 
who sits in this Cnamber, and Mr. Bellinger, the chairman of the dem- 
ocratic state committee, and other responsible men of Portland and 
Salem, having been assured by Patrick that they should be indem- 
nified to the amount of $8,000, gave their note to Ladd & Bush. They 
made their note at thirty days to Ladd & Bush, if I recollect the 
time, for $3,000. Ladd & Bush said they would advance on that note 
what was needed for this purpose, and did advance $3,000 on the ncte 
for the purpose of paying to this firm of lawyers at Portland what 
was paid to them. Ladd & Bush also advanced $200 to send to a dis- 
tant part of the State for Mr. Laswell, one of the democratic electo 
they not being sure which would be the highest on the ticket, an 
wanting them all to be there. 

So mnch forthat. That happened on the 6th. The money in New 
York with Martin & Runyon was telegraphed on the 6th to the credit 
of Ladd & Bush. Was that money ever brought into the account? 
Listen a moment. On the 2 of the 6th Patrick reached San 
Francisco. He there learned by telegrams that money had been de- 

ited to his credit with Kountze Brothers, his bankers, in New 
Fork. Thereupon, as the proof is shown by another witness, Gris- 
wold, he drew his check on Kountze Brothers for $3,000 and went to 
Wells & Fargo’s Express Company, who knew him, in company with 
this gentieman, and they gave him its worth in coin, being $7,380. 
On that day, the 6th of mber, he caused to be telegraphed to 
Ladd & Bush, Salem, that there was deposited $7,380 to the credit of 
Ladd & Bush in the London and San Francisco Bank, San Francisco, 
by him. There is one fund of $3,000 talked about by the Senator. 
The evidence shows, and I call the Senator’s attention to it for that 
much is printed at page 296, what became of the other 88,000 which 
made up the $16, in currency or something over $15,000 in gold. 
I read from the testimony of Mr. Bush, the banker, whom the cəm- 
mittee brought from Salem to testify, and it had been testified to be- 
fore by Mr. Martin and by Mr. Runyon and by Dimon. The $8,000 
deposited with Martin & Ranyon to be used there was sent back to 
them on the 11th of December. Ladd & Bush telegraphed Dimon on 
the 9th that they would return the $8,000 that had been deposited. 
On the 9th Ladd & Bush had been informed that the $8,000 was 
turned into the account at San Francisco to their credit for the pur- 
pose which these parties wanted to use it for. Mr. Bush, whose evi- 
dence is before me, says in these words, and it was proved before that 
in testimony taken at an earlier day from Martin and Runyon, that 


Mr. Dimon returned to them the check for $7,997.25, being the $8,000 
less the cost of the telegrams that he paid, and that ended that trans- 


action. 

Mr. MITCHELL. Ifthe Senator will allow me, admitting all that 
to be true, it does not contradict anything I have said; and if the 
Senator will permit me further—— 

Mr. KERNAN. I wish the Senator would let me get esp 75 
What does Bush say about having at his disposal 815,000 7 0 
swears in this language: 

estion. Was this $3,000 that was placed to credit in New York by Dimon 
Bh cee or retained 12 2 5 ypo ii 
Answer. By Runyon & Martin? 
2 By Runyon & Martin. 
It was returned to Runyon & Martin. 
2 So that yon did not use in any way the $8,000 that Runyon & Martin deposited ? 
. No, sir; it was retnrned to them. 
> 2 8 Dimon to return it to them, did you not? 


That telegram is in evidence, but I cannot turn to it without an 
index now. 
Q. You did not receive, Srp as I undorstand you, to retain, any funds from 


Dimon for this purpose at 
A. No, sir. 
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T Nor from Runyon & Martin either? 
. No, sir. 


$ RERS one nor the other ? 
o, sir. 
Q. Yon directed Dimon to return the money to Runyon ? 
A. Yes, sir. 
Q. So that all you have had by way of funds or securi 
transaction was what was deposited in the London and San 
Francisco and this note— 


Being the one I referred to— 


that these gentlemen gave you? 

A. Yes, sir; no other. 

Q. And those you hold? The note and the fands are to your credit there, and 
that is all the funds you have had claimed to be in any way at your disposal for this 
Datnes in Siegon t 

. Yes, sir. 
The note was left with you before you received any advice of the deposit at 
85 Francisco, was it not a = y 


for funds about this 
rancisco Bank at San 


A. Xes, sir. 
re How long before the Kelly note? 
Y should say two or three days. 


Therefore, here is one of these funds of $8,000 that figure in this 
evidence and which in the early pat of it was proved to have been 
returned, and proved also by Bush later to have been returned. He 
proved that he directed it to be returned, because all that was wanted 
there was $8,000. 

Now a word abont the note. It is true Mr. Bellinger swears that 
he understands that the fund at San Francisco was to make good from 
the national committee what they had really raised on their note, 
and the parties who deposited the fands at San Francisco say to him 
that there is no claim upon that fund at all. In the face of this state- 
ment and the statement of the Senator from Oregon in reference to 
this evidence, as he and I have heard it given all through, is there 
2 pretense that the people in O n ever wanted any more than 
a fund of §8,000 to indemnify for this litigation, or that the commit- 
tee in New York ever consented to give any more? They got $8,000 
on the check or draft which Patrick drew on his bankers, Kountze 
Brothers, and the moment thet was placed to the credit of Ladd & 
Bush the other $8,000 placed to their credit by Martin & Runyon with 
Dimon was returned, as Dimon swears he drew his check on his bank 
and handed it to Martin & Runyon and they collected it; and that 
ended the transaction. 

I think that is all that any fair-minded man will see in this trans- 
action when he gets this evidence together and looks at it all ee 
looking at it if 5 please with a suspicions mind. Any one will find 
that that was all that the Oregon people wanted, and will find that 
the witnesses swear there never was a word, hint, or suggestion about 
using money for any purpose except for these expenses, and they never 

did use any except the $3,000 when those snits were commenced for 
the employment of a law firm and $200 for the payment of the ex- 
nses of Laswell, which made $3,200, except the $3,000 paid to Cronin. 

hat does that show f 

It ap that after Cronin was made messenger—and they all 
swear there had been no suggestion before—the question came ap, in 
the yey they expressed themselves, about his expenses; that there 
would be ee returns here and the Government could not pay 
both; and 1 believe has not practically paid either, as the matter is 
still undetermined. They said they ought to pay his expenses. They 
spoke about it, and he said if they paid him anything they must pay 
him $3,000; that he had to leave litigation and other business, and 
that he should have that amount if anything, as stated, or otherwise 
he would stay at home, or something of that Kind ; and they did agree 
to pay him $3,000 out of this fund which was deposited. Then they got 
Ladd & Bush to advance them $3,000 more. They all swear that no 
other penny was ever used; that they never intended to use any other 
money; and that there was no suggestion that they would need any 
such sum for the purpose of litigation after his appointment; that 
they felt they onght to pay it and did pay it, and they did not expect 
that the national committee would object to that. 

I make this brief statement, and I do not ask Senators to take it 
upon my say so. When they get this evidence and read it, they will 
see that there was not a word or intimation that they would ever 
use any money for any corrupt purpose; that they simply got the 88,000 
with the promise to return what was not used for legitimate purposes ; 
and that there was never any suggestion that they were to use it for 
any improper purpose. 

At San Francisco, as the evidence shows, there were able men who 
sent up briefs showing, as they thought the law to be, that Cronin 
was elected and that the other man was not. Telegrams went from 
this side. Mr. Hoadly’s opinion was sent. Authorities were tele- 
graphed to the governor from thisside. Isay, and I say it with pleas- 
ure, that when this is all scrutinized, it will turn ont that whether 
Governor Grover, as appears by his evidence given on the stand, was 
in error or not about the law, he intended to do and did do, as he 
swears, what he then thought was the law and what he still thinks 
is the law. He may be in error; I say nothing about that; but in- 
stead of there being any bribery, any corrupt intent, any intent to do 
anything, it will appear by the proof that the only idea was if Cronin 
were by the laws of Oregon entitled to that certificate he should have 
it, and if they were satisfied that he should have it they desired to 
give it to him. 

Mr. President, I have said this much, stepping in the Chamber 
with no idea to discuss the Oregon case and with no intent in what I 


have said to give more than the facts derived from the evidence. 
There never was but one sum used, and there was this negotiation 
about two sums by telegraph because the one could not be used after 
Patrick left Portland, and he told them that he wonld indemnify them 
the amount they had expended for counsel and litigation. The mo- 
ment it was telegraphed that he had realized on that fund in San 
Francisco and placed its value in coin, $7,380, to the credit of Ladd 
& Bash, the other money was returned to this firm of Martin & Run- 


on. 
á As to the idea that Mr. Tilden’s bank account will show anything 
wrong I have not the slightest belief or suspicion. I have through- 
out this investigation, so far as I could as a minority man, aided in 
opening every door to see if there was corruption anywhere. The 
committee have examined Mr. Bellinger, the Senator from Oregon, 
(Mr. — and the men who made this transaction. Bellinger 
testifies frankly that, Mr. Patrick having said that he would indem- 
nify them the moment they learned that this fund was deposited in 
San Francisco to the credit of Ladd & Bush, which as they under- 
stood was to pay the advance on their note, and so Ladd & Bush 
understood i. this note was execnted. If their understanding is 
right, Mr. Bellinger, Mr. KELLY, and those gentlemen will not be out 
of pocket, as they ought not to be, for the expenses in a matter which 
the national committee should properly take charge of, not to bribe 
anybody, not to influence anybody by money or anything of that 
kind, bnt to litigate a legal question in which they believed they 
were right and which they desired to litigate in the courts of Oregon, 
if there should be any necessity for doing so. That is all that was 
used or thought of being used. That is all the money they ever had 
any control of or that was ever got for this purpose. 

thought I should say this much becanse the charge and insinua- 
tion go out withont the evidence yet being promulgated, and I say 
again I state my judgment, after scrutinizing the evidence, that tho 
most uncharitable man who will scrutinize it will say that all the 
money they ever got or that they were to get, whether raised in the 
State or from the national committee, was with the idea that they 
should use it for no purpose except to maintain what they believed 
were their legal rights in the courts of Oregon. 

. M ELL. Mr. President, I did not intend to be drawn into 
any discussion at this time in re to the question as to just how 
much money was used in the State of Oregon with reference to this 
electoral matter. 

Mr. KERNAN. Will my friend allow me a moment? 
Mr. MITCHELL. The Senator would not allow me to interrupt 


him. 

Mr. KERNAN. Iwas only to ask the Senator if he did not mention 
that they spent $15,000. 

Mr. MITCHELL. I will come to that. I said over $15,000 had 
been placed to the credit of parties in Oregon. I shall repeat it. I 
should have said nothing in fact in reference to this matter now had 
it not been that I felt I was compelled to do it in answer to the o 
position made by the Senator from Delaware to the passage of this 
resolution. As I said in what I did say, I did not undertake to go 
into the question fully as to how much money had been used im- 
properly or otherwise in the State of Oregon in connection with this 
matter or as to all the persons who had received money improperly 
or otherwise in connection with the matter. I did, however, take 
occasion to say, as a justification for the issuance of this subpoena by 
the Committee on Privileges and Elections calling upon Mr. Jordan 
for these accounts, that it had been testified to by a leading democrat 
of Oregon that over $15,000 in money had been put up at different 
points and in different banks for the purpose of being used in con- 
nection with this matter. : 

Mr. KELLY. I should like to know what witness testified that. 

Mr. MITCHELL. I will answer my colleague that one Asahel 
Bush, a banker of Salem, Oregon, and a leading democrat, as my col- 
league will admit, testified as I shall read. 

Mr. KELLY. On what page? } 

Mr. MITCHELL. On page 291 of the printed testimony, from 
which I now read: 

By Mr. KERNAN: 


Question. Do yon remember whom the $3,000 check was payable to? Was it 
payable to this firm of lawyers? 

Answer. I think it was payable to Senator KELLY, but I am not certain. [To 
Senator Kervy.| Was it payable to you! 

Mr. KELLY. No; to Hill, Durham & Thompson. 

The Wrryess. It was payable to Hill, Durham & Thompson. 

g E Mr. Kernan.) Your check on Ladd & Tilton there t 

ès, sir, 


By Mr. MITCHELL: 
g What date was that check drawn; do you know! 

T do not. 
Mr. KELLY. The 6th. 
The Wityxss. It was on the 6th, 
2 (By Mr. Mrrcurst.) What other checks were drawn! 

. We drew for $3,000 in favor of Bellinger, if I do not mistake the use of the 
cipher; $2800 was drawn, and $200 was afterward added. 

g Did yon deliver that money to Mr. Bellinger? 

I telegraphed it to him—to Ladd & Tilton. I telegraphed him $2,800. Isap- 
posed it was 000; but I had used the wrong word in thecipher. Afterward 5200 
was placed there to his credit. 

By Mr. Kernan: 

Q You sent $2,800 by mistake ! 

Yes, sir, 
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By Mr. MITCHELL: 

And now I call the attention of my colleague, as these are answers 
made by this witness in his presence: 

Q. Then, as I understand you, there was $16,000 in all, or nearly that, placed to 
your credit on or about the 6th of December—3,000 in New York. and seven thou- 
sand and some odd hundreds in the London and San Francisco Bank, (limited,) at 
San Francisco ? 

A. Yes; a little more than $15,000. 

Q. And you were advised, or understood, that each of these amounts was for nse 
in some way in reference to the Oregon matter—about attorneys, or something 

A. Well, all I understood about it was from Mr. Bellinger—yes, 


That is what I referred to in my opening statement that it ap- 
peared from the testimony in this case that over $15,000 had been 
placed to the credit of Ladd & Bush at different points to be used in 
connection with this matter. 

Mr. KELLY rose. 

Mr. MITCHELL, I will state before my colleague interrupts me, 
because I do not wish to misrepresent anybody and I am not going 
to do that, in response to what has been stated by the Senator from 
New York, [Mr. KERNAN, ] that it does appear from the testimony of 
Bush and of Runyon that the one eight-thousand-dollar amount sent 
through Martin & Runyon was afterward telegraphed back. That 
is all trne so far as that is concerned, but that does not conflict with 
the statement I made in the first place and which I repeat upon the 
authority of the testimony of Asahel Bash, that for the purpose of 
meeting expenses whether proper or improper in the State of Ore- 

on in connection with this matter there was at one time as much as 
$15,000 up at different points. 

Mr. KERNAN, The Senator will pardon me. I rose merely be- 
cause I omitted to state that on the 9th as soon as they knew it they 
directed one $8,000 to be handed back and it was handed back. 

Mr. MITCHELL. As I said in the remarks I made before, I do not 
undertake to state just how mach money was used in Oregon and to 
whom paid. I did refer to the fact that $3,000 was paid to the firm 
of Hill, Durham & Thompson and that the testimony shows as I be- 
lieve it does conclusively that that amount never would have been 
paid to that firm had it not been forthe fact that one member of the 
firm, Mr. Hill, is the editor of the leading republican paper so-called 
of that State and that the expectation of the democratic managers 
in paying that amount to these lawyers as testified to by Sena- 
tor KELLY, Bellinger, and others, was that the tone of that paper 
would be modified into an acquiescence if not an open defense of 
whatever might be done by Governor Grover in reference to this mat- 
ter. And for the purpose of satisfying my friend from New York 
that I did not undertake to state all the different places where money 
had been distributed in connection with this Oregon electoral con- 
troversy, I omitted to state that which he has supplied, namely, 
that $3,000 in gold coin of this amount had been paid to the demo- 
cratic elector E. A. Cronin, pea to him ostensibly to cover his ex- 

enses to Washington and back when the fact is that $600 would 
ines more than covered all his expenses to Washington and return. 
What is the use in discussing this matter to say that there was no 
improper use of money in Oregon? Here is a dispatch for instance 
to Mr. Patrick from this same man, Davis, who deposited 88,000 to 
the credit of Patrick on the 1st day of December with Kountze Broth- 
ers, No. 12 Wall street, in which he says by telegraph to Mr. Patrick 


as follows: 
New York, November N, 1876. 
J. N. H. PATRICK : 
Secure your point at all hazards; communicate with me immediately, giving 
pepe DAVIS. 


What is the use of saying that money was not improperly used when 
the very man who put up $3,000 to be used in connection with the 
controversy telegraphs to the man who had been sent ont to carry 
into execution the scheme and manipulate the matter“ to secure his 
point at all hazards; to communicate with him immediately, giving 
prospects?” In addition to all that it, is conceded upon this floor 
that the democratie elector, Mr. Cronin, received of this money so 
raised the sum of $3,000 in gold coin, and furthermore it appears from 
the testimony conclusively, and isnot denied, that Mr. Cronin for some 
considerable time after the election, and after this question as to the 
eligibility of Watts had been raised and discussed in Oregon, declared 
repeatedly and publicly that he would not accept acertificate if Gover- 
nor Grover should issue one to him; that he had been defeated at 
the polls by a majority of nearly eleven hundred, and that he would 
not accept or act under any certificate that Governor Grover might 
see proper to issne; and when it ap furthermore by that same 
teštimony that when this man Patrick arrived in Oregon he sought 
through the democratic managers there an interview with Mr. Cronin 
and that there and then he told Mr. Cronin that it was an important 
matter to be an elector and to cast the vote for President aud Vice- 
President; that he, Patrick, had understood that he, Cronin, had said 
he would not act under a certificate provided Governor Grover should 
issue him one, and that Patrick then volunteered to state to Mr. 
Cronin that if Mr. Tilden was elected President of the United States 
be would give Cronin anything in his power to give. 

This is Mr. Cronin’s own testimony. It appears from Mr. Cronin’s 
statement, it is true, that Mr. Patrick suggested to him that he under- 
stood he had stated he would not act under this certificate and Cronin 
said that he had so stated repeatedly ; but he had changed his mind 


and said that he would act; and after all this had taken place then 
Mr, Cronin did accept the certificate of Governor Grover and did acts 
upon that certificate in organizing or attempting to organize aw 
electoral college. Then, after that had all been done, he again, ac 
cording to the testimony, threw himself back upon his dignity andj 
upon his reserved rights as an individual, as a man, as a messenger, 

and as a democrat, and said that he would not move one peg toward 
carrying the vote to the President of the Senate unless he was paid 
not only his necessary and actual expenses in proceeding to Washing- 
ton and returning, but the sum of $3,000 in gold coin, and that when 
in telegraphing the $3,000 in gold coin from Salem to Portland the 
day before Mr. Cronin was to leave to proceed to Washington the 
right word in the cipher dispatch was not used by Mr. Bush, and Mr. 
Bellinger, instead of being authorized to draw from Ladd & Tilton, 
in Portland, 8 the sum of $3,000 in gold coin, was only author- 
ized to draw $2,500, even then, when that amount in gold coin had 
been raised, Mr. Cronin, this man who cast the vote upon which the 
democracy expect to wrest from the majority of the people of the 
State of Oregon their rights, declined to say the vote to Washing- 
ton unless the remaining $200 were raised, and then a note was given 
to Ladd & Tilton for the remaining $200, The balance of the 
amount being thus raised by a note, he was paid the $3,000 in gold 
coin, and placing the amount in his pocket, he then, and not until 
then, proceeded to Washington to carry the electoral vote: 

Does my friend from New York, in the face of these conceded facts, 
say that no money was improperly used in connection with the elect- 
oral controversy in Oregon? I submit the facts to the consideration 
of a candid Senate and the candid people of this nation. 

But as I said, Mr. President, I do not want to go into an investiga- 
tion of this matter now. It will be time enough to argue these mat- 
ters when all the testimony is before the Senate and when the report 
of the committee comes before this body. I have only been drawn 
at this time into saying as much as I have said by the unlooked-for, 
the unexpected opposition made to the adoption of this resolution by 
Senators on the other side of this Chamber. The simple question now 
before the Senate is this: Shall the Senate of the United States insist 
upon its right and upon its duty to enforce obedience to its own proc- 
ess? That is the question before the Senate, the only question be- 
fore us. And having said this much, I submit the question and hope 
we may get an early vote upon the resolution. 

Mr. ALCORN. Mr, President, whether the Senate may see proper 
to permit this discussion to go on I know not. If it is the willof the 
Senate that it shall go forward I am sure I have no objection; but L 
rise to call the attention of the Senate to the question before this 
body and to state the fact that the discussion is altogether irrele- 
vant, in my judgment. I think my honorable friend from Oregon is 
himself responsible for this discussion, irrelevant as it is, in the case 
before the Senate. 

Mr. MITCHELL, The Senator from Mississippi, of course, is enti- 
tled to his opinion, ~ 

Mr. ALCORN. Certainly I am entitled to my opinion. I know 
that; and it is only my opinion that I propose to express. 

Mr. MITCHELL. I certainly do not want the Senator to express 
mine. 

Mr. ALCORN. The only question before the Senate is whether the 
Senate shall issue an attachment against this defaulting witness. It 
is argued on one side that the subpona which the witness has dis- 
avowed or to which he has failed to respond was not properly issued. 

Mr. MITCHELL. Is there any evidence of that fact, I would in- 
quire of the Senator from Mississippi ? 

Mr. ALCORN. Icare not whether there is any evidence of it or 
not. It is not the time to inquire into that matter. 

Mr. MITCHELL. That is what I think. 

Mr. ALCORN, The subpœna was issued under the authority of 
this body, by the chairman of a Scnate committee, and the question 
whether properly issued is one not to be decided by the witness nor 
is it one now to be adjudicated upon by the Senate, To the witness 
the process was served with the authority of this body. The ques- 
tion to him was not as to whether he knew anything or as to whether 
he did not know anything. It was for him to obey that subpæna, 
and when he has failed to obey the subpæna and the process is 
brought back by the Sergeant-at-Arms, the qnestion then is whether 
the Senate will vindicate its authority or not. It is not as to any 
testimony that may have been taken before this committee, it is not 
as to any question that may have been discussed heretofore, not as to 
the relevancy or irrelevancy of the witness’s testimony, but the 
question is whether the Senate will vindicate the authority of this 
body in having that witness brought before it for the contempt un- 
der which he stands from the fact of his not having responded to the 


bight Sag 

The Senator from Oregon [ Mr. MITCHELL] went forward to examine 
into thé merits of this case. He introduced collateral testimony here 
and went all over the ground of the charge and denial in regard to 
the electoral vote of the State of Oregon. The Senator from New 
York [Mr. KERNAN] comes forward and denies this, and then the 
Senator from Oregon [Mr. KELLY ] stands up ready to enter his pro- 
test against the declaration upon the part of bis colleague. Lcontend 
that the proof is not all in, that the witness whom the Senator from 
Oregon has subpenaed is not here, and until he is here and has tes- 
tified the proof in this case is not before the body. The only question 
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before the Senate is whether the Senate will issue an attachment 
against this defaulting witness. I care not what he knows or what 
he does not know. 

But what I arose for is that I may not by implication be brought 
by my vote to be considered as being either for or against one side or 
the other, that question not being before this body. I care not as to 
the merits of the case. My only inquiry is this: Is the witness in 
contempt of this body? The record shows that he is, and to vindicate 
this body I shall vote to have him brought here to answer for his 


contempt. 

Mr. MITCHELL. I agree fully with the Senator from Mississippi 
except in the statement that I am responsible for all that has been 
said aliunde the true issue before the Senate. I felt that I was justi- 
fied in saying what I did in answer to the objections made to the 
adoption of the resolution. 

Mr. KELLY. Mr. President, this discussion has certainly departed 
very widely from the resolution which was introduced by my colleague. 
I must confess that I was not a little surprised when I entered the 
Senate Chamber and found my colleague making a very bitter assault 
upon the democratic party in Oregon. I had no reason to expect that 
such a question would arise in a discussion of this kind; but it can 
hardly be expected that I shall sit here and quietly listen and not re- 
pel such accusations. While I admit that there is a most singular de- 
parture from the ordinary course of debate, while Ladmit that there is 
a wide departure from discussing the resolution, yet who is responsible 
for this discussion? Certainly my colleague is. If he had contented 
himself withsimply advocating the adoption of the resolution, I should 
not have had a word to say. I might have denied the propriety at 
least of adopting it in the sweeping form in which it is drawn, that 
this witness shall be compelled to bring here the books of a bank to 
show all the transactions of Mr. Tilden and what took place daring 
the canvass. I trust the Senate will be far from compel ing this wit- 
ness to produce everything that has taken place during this canvass 
ana every account that he may have had with that bank without in- 
dicating that it is expected to prove a certain acconnt or a certain 
payment. It must be designated in some particular way. 

As I said before, Lam not going to discuss that matter, and I wonld 
not now say a word about it but for this accusation. I shall now go 
into the full details of this transaction and show that my colleague 
has perverted the testimony. I will not say that he has willfully 
perverted it, but he is certainly blinded to the testimony that was 
taken before him as chairman of asubeommittee, Before I came into 
the Senate at the present session, he had made a most bitter assault 
upon the governor of Oregon. Before he ever received one iota of 
testimony in regard to it he prejudged the case, He had decided ev- 
erything in advance, and then after introducing the resolution to 
submit this question to the Committee on Privileges and Elections, 
after making a most vituperative assault upon the governor, without 
a particle of evidence, my colleague by some means got himself placed 
upon the Committee on Privileges and Elections to investigate this 
matter which he had prejudged before. As to the taste of that pro- 
ceeding, I leave the Senate to judge. My colleague was placed upon 
that committee. He was not only placed upon the committee, but 
he became the chairman of the subcommittee to investigate the elect- 
oral vote of Oregon. 

Mr. MITCHELL. Isubmit tomy colleague whether I have not been 
a member of the Committee on Privileges and Elections since I took 
my seat in the Senate, with the exception of a very few days, that I 
was dropped simply because the Senater from California [Mr. SAR- 
GENT] took my place to go to Florida. 

Mr. KELLY. Certainly my colleague was not put upon the com- 
mittee at the commencement of this session. 

Mr. MITCHELL. I beg pardon, I was placed on the committee at 
the commencement of this session, but I resigned from the committee 
some time after the session commenced and then was placed back 
upor the committee again. These are the facts. 

Mr. KELLY. Very good; it makes no difference. I know that 
the Senator from Indiana [Mr. Morton] had him placed upon the 
committee. 

Mr. MITCHELL. I do not know what right my colleague has to 
say that the Senator from Indiana had me placed upon the commit- 
tee. Iwas placed there by the President of the Senate, not by the 
Senator from Indiana. 

Mr. KELLY. I will then state it as it truly occurred. The Senator 
from Indiana whose seat is before me suggested that another member 
be put upon the Committee on Privileges and Elections and sug- 
gested my colleague as the proper person to be put upon that com- 
mittee, and the President of the Senate appointed his. We was placed 
upon that committee and he was placed upon it to sit upon the ques- 
tion that he had prejudged. 

Mr. MITCHELL. I think my coll e is wrong about that. Ido 
not think the Senator from Indiana made any such su tion as that 
I should be placed upon the committee. Iam satisfied the RECORD 
will show that he did not. 

Mr. KELLY. My colleague can certainly correct me at the close of 
my remarks without interrupting me as I go along. 

r. MITCHELL. I do not wish to interrupt you. 

Mr. KELLY. I know that to be the course of procedure by which 

my colleague was placed upon the committee. I thought it was a 


most singular thing that he should accept the place at that time, 


when he knew himself that he had prejndged the case. In my judg- 


ment he could not render an impartial decision upon the testimony. 
He became the chairman, as I said a while ago, of the subcommittee 
which has investigated this whole matter. He knows the testimony ; 
he knows every particle of testimony that was presented to that com- 
mittee from the time that it examined the first witness in relation to 
the Oregon vote down to the present hour; and here I must confess 
my utter astonishment that my colleague knowing this should make 
the statement that he has made to-day in the Senate. 

Mr. MITCHELL. Will my colleague allow me one moment? 

Mr. KELLY. I certainly will if I have mistaken you. 

Mr. MITCHELL. Will my colleague point toa single solitary sen- 
tence uttered by me in this debate in reference to the testimony taken 
in that controversy, which is not correct? If he can and will point 
it ont I shall stand corrected, but I insist that I have not. 

Mr. KELLY. I was proceeding to do that, and if my colleague 
will only allow me I think I can satisfy him as I can certainly satisfy 
the Senate that he has done so. I will now commence and detail the 
proceedings in this e or as it is termed on the part of the de- 
mocracy. Let us see what it is. The republican party in Oregon 
had placed upon their electoral ticket a gentleman by the name of 
John W. Watts, who was a Federal office-holder. He was a post- 
master at the time. The Constitution of the United States says that 
no person holding an office of profit or trust under the United States 
shall be appolnted an elector. He was placed upon the ticket; he 
was voted for, and I admit he received a majority of the votes cast. 
I never denied, and no person in Oregon ever pretended to deny, that 
so far as the count went Watts received a majority of the votes. That 
a popular vote can make a man eligible, who is disqualified by the 
Constitution; that the State of Oregon can apponi an elector that 
the Constitution declares shall not be ap] inted, it seems to me, is a 
fallacy. I say that Watts was not eligible; he could not be chosen, 
and because the democracy in Oregon chose to contest his right, their 
action is denominated and denounced asa n You might as 
well say that because the democratie party or those connected with it 
are at this present moment contesting the counting of a vote that is 
covered all over with frand in Louisiana there is a conspiracy on the 
part of the democratic party to count out Mr. Hayes. Have they not 
a perfect right to contest? Have they not aright to employ counsel 
in that tribunal? Do you expect that the gentlemen who have been 
discussing important questions of law before the electoral commis- 
sion from the commencement are doing so without any fee or reward 
on either side, republican or democratic? No, sir; no Senator here 
believes that is true; yet my colleague would denominate such con- 
duct on the part of the democrats in Oregon a conspiracy. 

Mr. MITCHELL. The difference is just this, if my colleague 

Mr. KELLY. I hope my colleague will allow me to go on. 

The PRESIDING OFFICER, (Mr. Merron in the chair.) The 
Senator refnses to yield to his colleague. 

Mr. KELLY, I return now to what took place in on. Anum- 
ber of gentlemen there believed that Watts was not eligible for the 
electoral certiticate ; that there would be a violationof the Consti- 
tution if he received it, and, as my colleague said here, therefore they 
“conspired ” against the interests of the country. I took my partin 
that transaction there, and I never denied it or pretended to deny it. 
I took a part in this proceeding because I believed it was right. I 
believed the Constitution of the United States should beenforced. I 
believed that a man who has no right to be elected and who could 
not be chosen withont a violation of that instrument should not be 

rmitted to have the certificate. I have said so from the time I 

new that Watts was a postinaster. I have said that he was not 
entitled to cast the vote of that State and Isay so now. If that trib- 
unal which is to pass upon this question decide otherwise, I shall 
believe that they are certainly greatly mistaken. 

As I said, a number of gennem got together in the State of Ore- 
gon and devised, as best they could, some means to prevent this usur- 
pation—because Watts would bave been a usurper if he had claimed 
the right to cast the vote of Oregon when the Constitution of the 
United States said he should not do so—a number of gentlemen met 
together for the purpose of preventing this usurpation of the right 
of an elector by one who could not be chosen. Necessarily we sup- 
posed that proceedings would take place in the courts of justice 
to prevent it ; that probably a mandamus would be issued to prevent 
a count of the vote for Mr. Cronin, who, we believed, would be enti- 
tled to that certificate in case the otber gentleman was not. We 
supposed that the mandamus would probably be issned at the in- 
stance of the republican gentlemen on that side, and that we would 
require counsel to defend against it. Whatever proceedings at law 
would be brought in the courts would have to be brought before a 
gentleman who is a member of the republican party, the circuit jadge 
of the district in which Salem is sitnated; a gentleman of distin- 
guished legal ability ; a gentleman who is above reproach. I refer 
to Judge Boyce. We expected that legal proceedings would be com- 
menced before him, 

Is there anything unreasonable when a party or a number of gen- 
tlemen expect that a suit will be brought, in selecting counsel in whom 
the court have confidence, in whom the country have confidence, in 
whose integrity and ability every person in the community has con- 
fideuce ? The rm that was employed, Messrs. Hill, Durbam & Thomp- 
son, was a republican firm. Some with whom I acted believed they 
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would have more influence with the cirenit judge simply because of 
their ability and of their 9 principles than any democratic 
firm could have. That was the reason they were employed. Whether 
it was right or not to select a republican firm, I leave to every person 
here. I presume there is no one in the Senate who will gainsay the 
right to employ any man by the democratic party, whether he be are- 
ublican or whether he be a democrat. There is nothing improper 
in employing counsel, and if they exacted a large fee from us for that 
service and we chose to pay it, whose business is it ? Is it to bedenounced 
as a corrupt act because these lawyers were paid $3,000 for attending 
to a most important case, or what was sup d to be a most impor- 
tant case, which would be pending before the circuit judge, and tak- 
ing an appeal to the supreme court and prosecuting it there—because 
all that was in contemplation, and this firm was employed in that way? 
I leave it to the Senate to say whether it is or not. I can see no cor- 
ruption init. Iagreed that it should be done. 
TAPETE ET Will the Senator allow me to ask him a ques- 
tion 

Mr. KELLY. Certainly. 

Mr. MITCHELL. I inquire of my colleague if one consideration. 
one 1 in the employment of that firm was not the fact chat 
Mr. Hill, one of the members of the firm, was the editor of a leading 
republican paper, so called, in the State, and if my colleague in his 
testimony did not testify as follows: 

Question. What was said at that time! 


The time that the employment was made of this firm of Hill, Dur- 
ham & Thompson. 


Answer. Mr. Hill said. That is what you want us to dof” T said, “Yes.” I 
will say here that I had in my own mind, but I did not communicate it to him, that 
I hoped the paper which he conducted would not be so severe against the demo- 
crats. That was my own opinion, but when he said to mo, as Mr. Bellinger will 
remember, ‘Is that all?” Isaid “ Les.“ Although I wished to make it still some- 
thing more, I said.“ Ves.“ After all the agreement was made I said to Mr. pa 
“I think you have been unnecessarily severe on us democrats in the paper, and 

hope you will not be so hereafter.” This was after the agreement was all made, 

1 At the same conversation though ? 

O, yes; perhaps half an hour after. 
. In Hilt und Durham's office f 
Yes, sir. 
* à „ * * * * 

Q. Now, colonel, I want to ask you if the fact that Mr. W. Lare Hill was the 
editor of the Oregonian did not have some little influence on your mind in consent- 
ing to pay the firm of Hill, Durham & Thompson $3,000 for t services as attor- 
neys in this case? 

A. I must confess, as I said, that I hoped it would be so; but I had not the cour- 
age toask it. 


Mr. KELLY. Yes, sir; that is all, as I believe,-that took place. 
My colleague has asked whether it was not the principal considera- 
tion that one of the members of this firm was the editor of the lead- 
ing republican journal of the State. I will answer no, it was not the 
oe e consideration. The principal consideration with me, in- 

eed I might say the only or at least the main consideration, in mak- 
ing the contract, was on account of the judge before whom the legal 

roceedings would be commenced, because at thit time we had no 
idea that the case would come before the governor for his considera- 
tion, but we believed that the legal pro ings would be commenced 
by the republican party to compel the connting of the votes for Mr. 
Watts, and by the law of Oregon they would have to be commenced 
in the district where Salem is, and in that district a republican is 
judge. As I said before, he is a worthy gentleman, above suspicion 
and above reproach, a man of intelligence; but we believed that every 
human being is more or less influenced by his party associations. It 
may be unintentional, but still there will creep over him influences, 
and we could not tell how it would be. Wa believed that a republic- 
an firm in whom we knew this judge had confidence would have more 
influence than any democratic firm would have. For that reason we 
employed this firm. That was the principal reason with every man 
who talked about the employment of this firm. 

I must confess, as I said in my testimony, that I was somewhat ad- 
verse to the employment of the firm because I thought the fee was a 
very large one. This was my own opinion; but I yielded to others 
who thought it was more important that we should bave that firm 
and py e large fee of $3,000. Lyielded my judgment to them, and 
the was employed. As I said, we had talked it over about Mr. 
Hill being the Aitac of the leading republican journal, and that that 
might have some influence. I said in my testimony that it had cer- 
tain weight with me; but it was not a part and parcel of our agree- 
ment. hen we made the agreement it was stipulatad that they 
should do certain legal services for us, that is, that they should pros- 
ecute all snits that should be brought by the democrats and defend 
against those who might prosecute suits against the democrats, and 
that they should attend to them in the appellate court as well. This 
was the agreement, and the sole agreement. It is trne, as I said, that 
some time after the agreement was made I ho Mr. Hill would be 
less severe in the journal he edited. It was a kind of casual remark. 
I hardly expected anything to be said abont it; but Mr. Hill dis- 


tinctly then and there stated that he could not and would not change 
the tone of that journal of which he was the editor without the con- 
sent of the proprietors; and, that if it became necessary, he would 
discontinue any connection with it in order to prosecute this suit. I 
now say here that the tone of that journal, so far as anything was 
said or done in it, was afterward just as severe as it hud been before. 


It was as bitter against the democratic party as it had been before 
this agreement took place. 

Mr. MITCHELL. It never was very bitter. 

Mr. KELLY. Its tone was not changed by any employment that 
we made. We employed the firm for the reason that I have stated. 
The next consideration was, how should we raise money for this 
purpose, and at that time Mr. Patrick came there; we told him of 
our embarrassment and that we had difficulty in raising money, and 
could not do it without sending to different parte of the State or 
asking different portions of the country to contribute to make up the 
large sum which we el gcse to pay for this employment of the law- 
yers. It was suggested to Mr. Patrick that, as this was a matter in 
which the whole democratic party was interested, it would be noth- 
ing but fair that the democratic national committee should see that 
this money was paid. He expressed himself in such a way as to in- 
dicate that he thought it was right, and that we should not bear this 


‘burden. The telegram to his banker to send $8,000 was put in evi- 


dence. We wanted $10,000, but could not get it; and we finally 
agreed that we wouid telegraph for $3,000, and this was done. Eight 
thousand dollars were placed to our credit with Kountze Brothers 
but we could never realize it; we could not get the money to pay the 
attorneys whom we had agreed to pay. Then we telegraphed several 
times back and forth that we could not use the money. We 
telegraphed to Mr. Patrick, who was in San Francisco, that we could 
not realize on it, and he sent up some seven thousand and odd dol- 
lars. the proceeds of $3,000 which he had in New York, which had 
been telegraphed to us before. He sent the proceeds of that to the 
eens rm of Ladd & Bush. 

And here, Mr. President, let me say that that is every cent that we 
ever had there. My colleague certainly knows that fact. It was an- 
ticipated, however, by simply drawing a promissory note, signed by 
myself and a number of other gentlemen, made payable to Ladd & 
Bush. We drew $3,200 upon that sum, but my colleague knows very 
well that Mr. Bush stated that that sum was to be replaced by the 
money that was sent by Mr. Patrick from San Francisco, He knows 
that fact and every member of the committee knows it. While you 
may Say there was nominally $15,000 there, yet actually the one was 
to replace the other. We did not expect to repay this sum of money 
that we were using. We had been assured by Mr. Patrick that he 
would do everything he could to see that the democratic national com- 
mittee in New York should refund the money to us and that we should 
not be at any loss. But we had to anticipate that sum and we gave 
our own notes for the purpose of realizing the money, and that is all 
that there is of it. We got it from the city of San Francisco; aud 
$3,000 was paid, as I have said, to this firm of lawyers in pursuance 
of a contract that we made; $200 of it was paid to defray the ex- 

ense of sending a messenger some three hundred miles to bring down 

r, Laswell, who was on the democratic ticket as one of our candi- 
dates for elector. At that time we were not certain whether he 
would not be the highest on our ticket instead of Mr. Cronin, and so 
we sent an express messenger for him and paid $200 for that. The 
other $3,000 was paid to Mr. Cronin. 

Whether Mr. Cronin ought or ought not to havecharged us so much 
is a matter of taste with him; I think he did wrong. There was no 
agreement made to pay him until after the electoral vote wascast. The 
evidence shows clearly and conclusively that this was the case, and 
that Mr. Cronin then said that he had no money; that he could not 
leave; that he had an important case to argue in the supreme court of 
Oregon the following week and if absent he would be tho loser of a large 
sumof money. I do not remember exactly the amount, but it was cer- 
tainly several thousand dollars that he expected to realize in that 
case; and he did not like to leave the State at that time. He, how- 
ever, agreed to leave, but demanded $3,000, and it was paid to him 
ont of this fund. As I said before, it is a question of taste with Mr. 
Cronin whether he should have demanded so large a sum or not. 
There were gentlemen there with me who thought it was wrong; 
that he exacted too much. But where is the corruption in paying a 
man his expenses here, even though the demand made be exorbitant ? 
If he was paid for doing that which it was his bounden duty to do, as 
an elector chosen by the people of Oregon—because I believe he was 
chosen according to law, not by a majority of the votes, I admit, but 
in my judgment legally chosen as one of the electors of the State of 
Oregon, and if it be decided otherwise I shall be mistaken; I must 
confess I shall not believe it will be decided otherwise until that au- 

st tribunal that is to pass upon it shall give its jadgment—I ask 

there corruption in making such a payment? 

Mr. President, this is all the money that was paid. The witnesses 
who have testified, the men who know all about it, say that the 
$3,000 paid to the firm of Hill, Durham & Thompson, the $200 paid 
for the expenses of Mr. Laswell, and the $3,000 paid to Mr. Cronin 
was all the money that was ever paid; and I defy my colleague or 
any other person who knows anything about this transaction to show 
that there was any other money paid. I am satisfied there was not; 
so far as I am concerned, I know there was not; and I am satisfied 
beyond the shadow of a doubt that no other money than that was 

aid. If this can be called a corruption fund, if this was a corrupt 
bargain, then there is corruption; but I can see nothing of corrup- 
tion in it. I believe it was right and proper. I believe, as I said be- 
fore, that the fee we paid our lawyers was a high one; I believe that 
the sum paid to Mr. Cronin was more than he should have demanded; 
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but that it was improper to pay the money, that there was a conspir- 
acy to wrong anybody, that there was anything illegal in it, no man, 
in my judgment, can for a moment believe. 

My colleague knows the fact too, that all the money we e 
to receive, but which we did not receive, because it did not come in 
time from Kountze Brothers, or from Dimon, was returned to them. 


That my colleague knows. My colleague knows further that the 
only money we got was from San Francisco and that that was $8,000 in 
currency, which, reduced to coin, would make about seven thousand 
three hundred and odd dollars. My colleague knows further that aft- 
er that sum of $6,200 was paid, the balance was remitted to the order 
of Mr. Patrick himself; and that was the end of the whole transac- 
tion. Six thousand two hundred dollars for that contest in Oregon; 
I leave it to the just judgment of the Senate and to every Senator 
here whether there was any improper use of that money; and that 
is the whole transaction from beginning to end. 

So far as concerns the note that was given by myself and a number 
of other gentlemen to anticipate the money we were to get, antici- 
pating it in order to pay this fee, we are not out anything; we never 
expected to pay it. It was simply anticipating the money that we 
were to receive from other sources. So Mr. Bush has said, so Mr. 
Bellinger has said, and so every one who has testified in relation to it 
has said, that the money that was raised on our note was simply an- 
ticipatory ; it was simply anticipating what we expected to receive 
from either the national committee in New York or from Mr. Patrick 
in San Francisco. Mr. Patrick had pledged himself virtually to see 
that it was paid in case the democratic national committee would not 
pay it; and that, doubtless, was one reason why he sent the money 
to us from San Francisco, 

All this was done on the 6th day of December. These several tele- 
grams from New York were sent, the money was telegraphed, on or 
about the 6th day of December, and on the same day it came from 
San Francisco; but, two days before this, on the 4th of December, we 
had anticipated it by raising a portion of the money on our own note ; 
and the note is simply canceled now by the payment of the sum by 
Mr. Patrick. So far as the note being in the custody of Mr. Bush is 
concerned, I haye simply to say that it is there yet. Mr. Bush says 
he does not look to us for it; he does not expect anything from us for 
it; neither do we expect to pay one cent for it. And that is the 
“$15,000” that my colleague thinks is a fund to corrupt the courts 
and the people of Oregon! 

Mr. MITCHELL. I simply quoted from the testimony of Mr. 
Bush. He said there was $15,000. 

Mr. KELLY. Let me call your attention to that testimony. 

Mr. MITCHELL. I refer to page 291. 

Mr. KELLY. Here is the examination of Mr. Bush, when he was 
cross-examined : 

Question. Having received the telegram, and finding an interest, as you su 

against Mr. Watts, you, of your motion, telegraphed to see if they could 
ne you to get funds? 
nswer. Yes, sir. 
yo ve E get funds for the purpose anticipated of retaining these lawyers! 
. sir. 

Q. Was this $3000 that was placed to your credit in New York by Dimon re- 
turned or retained by von! 

A. By Runyon & Martin. 

2 By Runyon & Martin? 

. It was retarned to Runyon & Martin. 

So much for that. 


PP Pig mel batten not use in any way the $8,000 that Runyon & Martin depos- 


A. No, sir; it was returned to them. 
Q: a tohagraphed Dimon to return it to them, did you not? 
A. Yes, sir. 
Q. Yon did not receive, then, as I understand yon, to retain, any funds from Di- 
mon for this purpose at all? 

A. No, sir. 
15 Nor from Runyon & Martin either f 

. No, sir. 

Neither one nor the other? 
. No, sir. 
. You directed Dimon to return the money to Runyon? 


Yes, sir. 

Q. So thatall you have had by way of funds or security for funds abont this 
transaction was what was deposited in the London and San Francisco Bank at San 
Francisco and this note that these gentlemen gave you! 

A. Yes, sir; no other. 

Q. And those you hold? The note and the funds are to your credit there, and 
that is all the funds you have had claimed to be in any way at your disposal for 
5 W 3 in Oregon ! 

es, sir. 

Q. The note was left with you before you received any advice of the deposit at 
San Francisco, was it not? 

A. Yes, sir. 


I call the attention of the Senate to the fact that this was the note 
for $8,000 signed by myself and a number of other democrats. 
2 How long before the Kelly note? 
. I should say two or three days, but I do not know, I cannot be positive about 
that. I suppose Colonel KELLY has the means of fixing the date. 
Mr. KELLY. It was on the 4th. 
The Wrrness. So it was. 


That is all I call the attention of the Senate to at the present time. 
So Mr. Bush, upon whom they rely to prove that $15,000 was used 
in Oregon, says it was not so. He says it is true that he had a note 


for $8,000 signed by certain democrats in Oregon, and he some two 
days afterward reveived seven thousand three hundred and odd dol- 


lars from San Francisco. He says further that the money received 
from San Francisco was to liquidate and discharge the note, asit un- 
questionably was, 

Now, I ask how do you make $15,000 ont of that, when the one 
was a mere collateral, when the giving of the note was simply to en- 
able us to receive the money in advance of the time at which it would 
be telegraphed? And yet my colleague says it was a corruption fund. 
It certainly behooves my colleague to have some evidence before he 
makes such grave charges against aaa aoe is I leave out my- 
self—who are in every way as worthy of respect as himself. It is 
incumbent upon him that he should at least prove by some respect- 
able witness that more than this sum was used. He has not done it, 
and he cannot do it. My colleague should not make such charges 
against any one; he should not make such insinuations against any 
one without having some evidence of the fact which he avers and 
some evidence to contradict the plain statement of Mr. Bush, which 
is an answer to everything my colleague has said. 

Certainly, it seems to me, after having taken the testimony of the 
witnesses, he owes it to himself to exculpate those men whom he 
charges with corruption and conspiracy to deprive the people of 
Oronta of their right to their electoral vote. ve they not a right 
to their own judgment as well as he has to his judgment? Who 

ives him the right to judge others and to judge every man in Oregon? 
use men differ abont a question of great importance, not only to 
the State, but to the nation at large, because they hold different views 
from himself, has he aright to get up in the Senate anè arraign them 
with aiding in corruption, with devising means to defraud the State 
of its electoral vote? There are certainly as good lawyers as he who 
believe that Mr. Watts was not elected: there are certainly all over 
the country men just as able as is my colleague who believe that Mr. 
Cronin was the lawfully chosen person to cast the electoral vote of 
the State; and yet, because of this difference, we are to be denounced 
here in the Senate as scoundrels, as villains, and as corruptionists. 

I think my colleague owes it to himself to disavow the cha he 
has made and which are of so grave a character. I certainly would 
not make any accusation against members of the paw to which he 
belongs, if they believed sincerely, if they believed honestly, that any 
democrat was trying to usurp an office to which he had no right; I 
would not charge my colleague with corruption because he attempted 
to prevent that usurpation ; and I repel, and repel with some warmth, 
any accusation against my fellow-democrats in Oregon who honestly 
believed that they were doing their duty, and believe it now, and who 
are supported in this belief by many of the most eminent legal minds 
in the United States. 

I did not intend to be led into this discussion. As I said in the out- 
set, it was spari from anything I had expected; but we are dragged 
into it by the insinuations made by my colleague, charges of cor- 
ruption made here, which we were bonnd to repel and which we 
could not do otherwise than repel in the manner we have done. I 
mean the Senator from New York [Mr. 5 and myself. That 
Senator is a member of the Committee on Privileges aud Elections, 
and knows everything of this testimony, knows all the testimony 
than has been taken, and is more familiar with it than Iam. He 
ha made a statement which corroborates my own in every partic- 

ar. 

I do not care to say anything now on the point as to whether the 
resolution should be adopted; I leave that to be discussed hereafter, 
when we shall have disposed of this matter that is altogether foreign 
and extraneous to it. 

Mr. MITCHELL. Mr. President, I shall engage the attention of 
the Senate but a very few minutes longer, and would say nothing 
further were it not for the rather bitter remarks of my colleague in 
attempting evidently to place mein the situation of misrepreseating 
testimony and of misrepresenting facts in reference to this matter. 

My colleague says that a great many good lawyers in this country, 
as good and better lawyers than myself, hold to the opinion that Mr. 
Watts was not eligible as an elector. That may be. I was not dis- 
cussing that question. I was not talking about that at all. But if 
that is so, if this action of Governor Grover was so in accordance with 
law, then why the necessity for all this money, for all this manipu- 
lation, for all these telegraphic dispatches ? 

I scarcely think that my colleague has any right, under all the 
evidence adduced in this case, to make accusations against mo. I 
hardly think that he is justified, under the testimony in this case, in 
insinuating or charging that I have songht to place the democrats of 
Oregon or any member of the democratic party in that State in a false 
position when, according to the testimony taken in this case, when 
according to my colleague own testimony, it appears that the ques- 
tion was one of law to be passed upon by the governor of the State ; 
when, according to his statement and according to the opinion of 
many eminent lawyers in the country, the law was with the governor; 
and when it appears further, from the testimony in the case, that 
every democratic lawyer in Oregon stood ready and willing to pre- 
sent the case before either the governor or any of the judicial tribu- 
nals in any aspect that the case might take, without any fee or hope 
of reward whatever; and when after all that, in addition to having 
all the democratic lawyers in the State ready to present the case in 
all its details and bearings before the governor or before the courts, 
they had actually employed the republican firm of Hill, Durham & 
Thompson for the sum of $3,000. 
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Having all the democratic lawyers in the State and this firm of re- 
publican lawyers, then my colleague and other democratic managers 
in Oregon sat down and telegraphed to the leading democratic man- 
agers in New York that they wanted $10,000 telegraphed to Oregon. 
For what purpose? I ask my colleague. Why did they ask for $10,000 


to be telegraphed to Oregon to be used in connection with this con- 
troversy? Simply to pay lawyers, when, according to the testimony 
in the volume before me, every democratic lawyer in the State stood 
ready to argue the case, to present and submit it before either the 
governor or the courts; and, in addition to that they had secured the 
services of Hill, Durham, and Thompson, three republican lawyers, 
for the sum of $3,000. Why, I ask my colleague, did they telegraph 
for $7,000 more? That is an inquiry, I submit, that my colleague 
did not satisfactorily answer when he was a witness on the stand; 
that is an inquiry that Mr. Bellinger, the chairman of the democratic 
State central committee of Oregon, did not satisfactorily answer 
when he was on the stand. 

Then am I to be accused by my colleague of making false insinna- 
tions and false charges against the democratic party and the demo- 
cratic managers in Oregon, because I call attention to the facts as 
testified to by witnesses? I apprehend not, Mr. President. I appre- 
hend that I am not to be plated in any false position by any charge 
preferred by my colleague that I am making insinuations or charges 
that are not justified by the evidence, when the evidence lies before 
the Senate on the desks of its members. I do not wish to place any 
member of the democratic party of Oregon in any false position; I 
do not wish to make, nor will I make, against a member of the demo- 
cratic party in Oregon any charges 1 do not believe to be fally sus- 
tained and borne out by the sworn testimony in the case. 

Far be it from me to say a word here that would place my col- 
league in any false position or that would intimate that he had acted 
improperly. So far as that is concerned, I did not say anything of 
the kind. What I did say was that, according to the testimony of 
a leading democrat of Oregon, over $15,000 was placed at different 
points in different banks, for the pw as testified to by him, of 
meeting expenses in connection with this electoral controversy in 
Oregon. I frankly stated, before my colleague rose, that so far as a 
part of that money, $8,000, was concerned it was, according to the 
testimony of Mr. Bush and others, refunded and telegraphed back. 
I stated nothing in connection with this matter that is no tborne ont 
by the sworn testimony of witnesses. Å 

Mr. President, paving said this much, I will dismiꝭs this whole pro- 
ceeding at this time. lt was the farthest from my intention when I 
came into the Senate this morning to say a single word in re to 
this testimony. I know that to a certain extent it is foreign to the 
real issue before the Senate. I have only been drawn into saying as 
much as I have said from the fact that unlooked-for opposition to 
the adoption of this resolution has come from the other side of the 
Chamber. I hope we may now havea vote on the pending resolution. 

Mr. SAULSBURY. Mr. President—— 

Mr, KELLY. Will you allow me to say a few words? 

The PRESIDENT pro tempore. Does the Senator from Delaware 
yield to the Senator from Oregon : 

Mr, SAULSBURY. Yes, sir. 

Mr. KELLY. I wish, before the Senator from Delaware takes the 
floor, to reply very briefly to what my colleagne has last stated to the 
Senate. My colleague puts a question: Why did we telegraph for 
the $7,000 in San Francisco when we had already $3,000 deposited in 
New York? 

Mr. MITCHELL. No; that is not the qnestion exactly. I will 
state the question, if my colleague will allow me. According to the 
testimony of my colleague, and of Mr. Bellinger and other leading 
democrats of Oregon, the democratic lawyers of Oregon had volun- 
teered to present this controversy to the courts or before the gov- 
ernor; and it was the understanding of all parties that no charge 
was to be nade, but that they would argue it just as my colleague 
argued the case, without charge, as he stated in his testimony, that 
le did it out of patriotism, because he thonght his view of it was 
right, and all thatsortof thing. In addition to that, they had secured 
other lawyers, a republican firm, to whom they were obligated to pay 
$3,000. It is claimed that the only reason why they wanted money 
at all was to pay lawyers, and to meet any other little expenses, such 
as bringing Laswell down. Now having all the democratic lawyers 
and this republican firm at an expense of $3,000, why then did they 
telegraph for $10,000? What did they want tbe other $7,000 for? 

Mr. KELLY. I think I now understand the question. My col- 
league asks me why, when we had every democratic lawyer in Oregon 
160 to assist us, we wanted $10,000. Let me say to my colleague 
that we telegraphed for the money before we knew that any demo- 
cratic lawyer would assist us. The telegram was sent by Mr. Patrick 
when he first came there, the day after I went there. We did not 
know who would assist us; we did not know how much money we 
should really need; we had not then employed the firm of Hill, Dur- 
ham & Thompson. We telegraphed for $10,000, a round sum. We 
expected we should need a great or at least a considerable portion of 
it for counsel fees and other expenses. We could not tell for what we 
might want it. We knew that we had to send to a distant part of 
the State for a messenger; we knew we should have necessarily other 
expenses attending the matter. 

he understanding, as every witness has testified, was that if we 


did not need the money it would be returned. As has been testified 
by Mr. Bellinger and others that a flat refusal came from the demo- 
cratic national committee; they said that they could not furnish it. 
Finally they agreed to furnish 88,000, which we knew would be in 
currency. We knew that our fee to Mr. Hill was payable in coin, as 
all transactions are payable in coin in that State unless otherwise 
expressed, We bad not then any concert of action among the demo- 
eratic lawyers; we did not know who would assist us or how much 
might be cha for the assistance rendered. 

Mr. MITCHELL. One word. 

Mr. KELLY. I beg my colleague to reserve his reply until I have 
concluded. 

Mr. MITCHELL. Very well. 

Mr. KELLY. We telegraphed for the $8,000, and it was 
with a certain banking-house—Kountze Brothers, I believe, is the 
name—by Mr. Patrick. They were his bankers. We could not use 
that money for the simple reason that the firm of Martin & Runyon 
had no communication with any banking-house in Salem or in Oregon, 
and it could not be used until the draft was sent out to Oregon; 
which would take about ten days or two weeks altogether to make it 
available. Hence there was an effort made to have that money 
placed with Charles Dimon, who was the agent of the banking firm 
of Ladd & Bush, of Salem; but it could not be done, or it was not 
done until the 6th day of December, long after the time that we 
wanted to use it. My colleague knows that fact. : 

Then he asks, having $8, deposited in New York, why did we 
want $8,000 or the equivalent in coin of that amount in currency from 
San Francisco? I answer, for the very good reason, as all the wit- 
nesses stated to my colleague, that the 88,000 we had in New York 
amounted to nothing, because it could not be used. 

Mr. MITCHELL. My colleague misunderstands me. The question 
I asked was simply this 

The PRESIDENT pro tempore. Does the Senator from Oregon 
yield to his colleague ! 

Mr. KELLY. Yes, sir. Let my colleague go on. 

Mr. MITCHELL. Your exponen all told in Oregon, according to 
{roof testimony, were $3,000. Why, then, did you telegraph for 

Mr. KELLY. I tell my coll e, as I did before, that we had not 
then employed anybody, we had not employed any lawyers. 

Mr. MITCHELL. Mr. Bellinger says you had. t 

Mr. KELLY. No; I beg pardon of my colleague; Mr. Bellinger 
says no such thing. Neither Mr. Bellinger nor any other person says 
that when we first telegraphed for this money we had employed any 
lawyers. We learned afterward that we could get any number of 
democratic lawyers tô assist us without any fee; bnt when we tele- 
graphed for that money we had made no bargain with any one, 

Mr. MITCHELL rose. 

Mr. KELLY. My colleague can answer me when I conclude, with- 
out continually interrupting me, 

Mr. MITCHELL. The Senator does not wish to make a misstate- 
ment. 

Mr. KELLY. Not at all. 

Mr. MITCHELL. He is certainly mistaken. 

Mr. SAULSBURY. I yielded the floor to the Senator from Oregon, 
[Mr. KELLY.) I certainly should not have extended that courtesy if I 
supposed that I was yielding the floor to everybody in the Chamber. 

ir. KELLY. I beg the honorable Senator from Delaware to un- 
derstand that it is not my desire that these interruptions should take 
place; but I cannot avoid answering when interrogated. 

Mr. MITCHELL. Mr. President, I do not wish to interrupt my 
coll e, but he certainly does not desire to misstate the testimony. 
Now I will read from the testimony of Mr. Bellinger to show that my 
colleague is entirely mistaken. 

Mr. KELLY. Well, whatis it? 

Mr. MITCHELL. I will read it: 

By Mr. MITCHELL: 

Question. What else did you agree upon at this meeting! 

Mr. SAULSBURY. Will the Senator from Oregon allow me one 
moment! 

Mr. MITCHELL. Yes, sir. 

Mr. SAULSBURY. I desire to say that I have been requested to 
go to another part of the Capitol. I have been waiting here to get 
an opportunity to make some remarks on this subject; and I express 
the hope that the vote will not be reached this evening as I desire to 
express some opinions up on this question. I have not, I believe, 
during this whole session engaged the attention of the Senate ten 
minutes, navig vern all the time occupi ed in other duties. I desire, 
however, to be heard on this question before the final vote is taken, 
and it is impossible for me to be heard now. i 

Mr. MITCHELL. So far as I am concerned, I should like to ac- 
commodate the Senator from Delaware, and I will not engage the 
attention of tbe Senate two minutes longer, but I hope the vote will 
be taken to-night and I shall insist upon that. 

I will read now from the testimony. 

Mr. KERNAN. From what page are you reading? 

Mr. MITCHELL. Page 304. 

Question. What else did you agree upon at this meeting? 


Mr. KELLY. To what meeting does that refer? 


placed 


1877. 


Mr. MITCHELL. That is the meeting between yourself and Mr. 
Bellinger at the time the firm was employed. 


By Mr. MITCHELL: 


3 else did agree non at this meeting? 
That was all that was agreed upon. 

Q. Ail that was agreed upon, then, was that you should employ the firm of Hill, 
Durham & Thompson? 

A. That was the only business done. 

2 Was there anything said about the money, how yon should raise it? Ties 
raised. 


E. 
— 


self. 
HERRAT OE cet 
He had bet on Tilden. I informed Mr. Patrick of these things. Mr. Patrick 
d he t the national committee would help us out. I then tel hed, or 
got Mr. to do so, a statement of our condition. I do not know but what I 
abe gue the telegram myself. Iam not positive about this, but we telegraphed 
at we desired a certain amount of money. 
Ye ating 
F Dasa W. T. Pelton, was it? 
There were telegrams sent to different persons. I think one 
was to this party in Omaha, whom Mr. Patrick represented as having sug- 
him the advisability of his coming to Oregon. 
YBa gt O ka DiR 
I do not remember the language of the telegram, but that was the effect 


That was sent to whom ? 
Such a dispatch was sent to Mr. Miller. 


By Mr. MITCHELL: 


T . after. 11 pa sor 5 i 
was 3 ; 

Ton had the firm of Durham & Thompson employed, and had agreed 
to ap toes E5000 a 7 8 


Mr. KELLY. What four lawyers? 
Mr. MITCHELL. Hill, Durham & Thompson, and Mr. Williams's 
partner, Mr, Thayer. 


A. I ‘ht probably we might desire to other As Ihave 
stated te yon 1 ani ee dees ok Whaley a Seno I did not 
nee nes oes PEG SERS arise and be necessary in the course of the con- 
es 
Q. Had empl Judge Si at that time? 
3 P wil say that we accede pilin oe democratic attorneys 
anything. We expected them to volunteer services. $ . 
4 Di yon Day them anythin g 
We did no! 
Q. ro had allthedemocratic attorneys that you wanted, then, without a dollar of 
mone 
A. Yes, sir. 
Q- Xon did not have to pay them anything t 
Not an 


Q You did not expect they would want anything? 
They would do it out of pure patriot 

a Yes, sir; we thought they ought to do it for nothing. 

Q. And you had Hill, Durham & Thompson, a leading republican firm, secured 


Zor Re pa 


es, sir. 
„ After that was all don telegraphed to Pelton and Miller, wanting to 
snow i Poon cra berated + ie A $ 
es, 


Q. Can you explain what you expected to do or how you expected to use the re- 


That is the question I put to my colleague. 

A. I might partially explain that. I had prior to this time telegraphed to The 
Dalles, to parties there, requesting them to send a special eee to Canyon 
City, in Grant County, for Mr. Laswell, a candidate on the democratic ticket for 
elector, sta to those persons that I would pay the expenses. I had 

the expenses would be. 
up there would cost about how much ! 
, but that was much less than we expected. 
Very ; what else! Was there any other expense that you knew of? 
There was no other expense especially further, but we did not know what ex- 
pense might be necessary in the course of the contest. 


Mr, KERNAN. I want to read to my friend the testimony imme- 
diately following what he has read : 

2 What answer did you get from Mr. Pelton? 

The answer was a flat refusal. 

ae vn HELL. The Senator from New York certainly will not 
con — 

Mr. KERNAN. O, no! I find no fault. 

Mr. MITCHELL, The money was afterward sent. 

Mr. KELLY, That is exactly just as I stated it to be. I stated 
and my colleague will remember this—that that conversation took 
place on the evening I got to Portland. 

The firm of Hill, Durham & Thompson was employed condition- 
ally, if we could raise the money. The agreement was made after- 
ward, I was there, and as Mr. Bellinger says we had not employed 
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any lawyers at that time. It is true that in the portion of the evi- 


r said they expected they 
illiams had offered his serv- 


had been deposited at the north pole, so far as our immediate wants 
— ee oa was wholly „ had So pay our at- 
torneys according romise, accordi p e, according to agree- 
ment. As I said, it e eee try to get the 5 else- 
where. We did not telegraph at all for the money from San Fran- 
cisco, but it was sent without any request whatever, as the whole 
evidence will show, by Mr. Patrick, who had left Portland on the 2d 
day of December, and three or four days afterward reached San Fran- 
cisco. Finding that we could not ize quite all the money which 
he thought we ought to have, he sent it up from San Francisco. Was 
there anything wrong in trying to get the money from several 
sources? We found we could not get it elsewhere, and we had to 
raise it ourselves at last, in 1 of what we would get from 
the national committee or from Mr. Patrick. This is the sum and 
substance of the whole proceeding. 

My colleague knows well, he is satisfied and must be satisfied from 
the evidence in the case, if he judges from that, that only $6,200 was 
used, He knows that what was sent besides that amount was re- 
turned. We have shown that we needed that much. We antic- 
ipated that, in case the decision should eventually be in our favor, 
we would have to bear the expense of the elector or messenger who 
would be sent to Washington. We would necessarily have to bear 
his expenses. These things were manifest to us all, and we thought 
it was nothing but rightif the national committee expected, as they 
did, and as every democrat expected, that we should attend to this 
business in O m and do what we could to secure the rejection of a 
usurping candidate who had no right whatever to cast the votes, I 
say when every democrat expected us to do this we thought it was 
nothing but right that we should receive the funds which were re- 
quired to be paid, and that the committee in New York should ad- 
vance the money to us. We believed it was right and proper that 
they should pay the whole of it, and we believe so now. 

We have expended, as I said, $6,200, and we have returned the bal- 
ance; and that is all thatcan be made out of this Oregon muddle, as 
it is called. The Q; muddle shows that we have conducted this 
business as economically as we could, as justly as we could, and that 
we have simply disc a duty which every democrat owes to the 
party, to see that the Constitution shall not be trampled upon by an 
office-holder when he wants to foist himself into the electoral college 
and to hold two offices in his greed of office, and when he shall re- 
fuse to surrender or resign the one that he is holding and grab for 
another. We were determined that that spirit, at least among office- 
holders seeking to be electors, should be put down in Oregon, eyen 
though we some expense to bear. I have shown how we accom- 
plished that object, and I think it was just and right and proper. 

My colleague said that democratic lawyers were ready to assist in 
the 3 of this case before the governor. Of course they were. 
If we anticipated what did take place, that the whole ment 
would be made before the governor, the firm of Hill, Dur & 
Thompson never would have been employed. As I said before, the 
reason of employing the firm was because we anticipated these pro- 
ceedings to be before a republican use who had the utmost confi- 
dence in the ability of that firm. If we erred in employing a repub- 
lican firm to argue before a republican judge, then we should bear 
the censure. I do not think we did. We had a 5 55 to select our 
counsel and to employ whom we pleased; and we did; and we paid 
them for it honestly and fairly. e did not cheat them out of their 
fee, even after we found out that their services were not needed be- 
fore the tribunal where we eè: ted they would be required. We 
did not deprive them of their fees because the service was not ren- 
dered. We paid them honestly as honest men would, and we ex- 
pected the money to be refunded, as it will be refunded from the 
money deposited by Mr. Patrick in the bank at San Francisco, 

Mr. SAULSBURY. Mr. President, I do not desire to detain the Sen- 
ate for any length of time. Iconcur with the Senator from eran ie S 
[Mr. ALCORN, ] that the real question before the Senate, whether the 
attachment by the resolution shall issue or not, is the question that 
is really brought to the attention of the Senate by theresolution. It 
was that question alone which I poet to discuss for afew moments 
this morning when I was cut off by the expiration of the morning 
hour. Subsequently the Senator from Oregon [Mr. ob- 
tained the floor and introduced a discussion which has occupied the 
Senate for the entire day, in reference to the condition of the electoral 
vote in the State of Oregon. I do not pro to enter into that dis- 
cussion. The Senator from New York, [Mr. KERNAN] and the Sen- 
ator from Oregon, [Mr. KELLY,] both connected with that subject 
by association with the Senator from Oregon [Mr. MITCHELL] on the 
committee, and as witnesses before the committee, have fully and 
ably discussed the question which the Senator from Oregon [Mr. 
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MITCHELL] has introdu and they have demonstrated clearly to 
my mind, and I think clearly to the country, that so far as the action 
of the dem is concerned, it was perfectly legitimate, and the 
charges that have been framed of attempts to corrupt and bribe a 
judge or an executive officer charged with ascertaining who was 
elected, falls harmless at their feet. 

But I do not propose to enter into that discussion. I desire to call 
the attention of the Senate back to the proper question now before 
us, and that is whether the resolution offered providing that a certain 
gentleman in the city of New York, the cashier of a certain bank 
there, shall be brought to the bar of the Senate to answer for con- 
tempt. That is the question. 

I am sorry that the Senator from Oregon who introduced the reso- 
lution did not respond to the inquiry which I had the honor this 
morning to make of the Senator, whether certain information was 
true or was not true. He did not deign to answer the question but 
evaded it, for to say that the subpona which had issued was signed 
by the chairman of the committee is not a full answer to the inter- 


rogatory. I knew that a subpœna had gone forth bearing the im- 
press of the Committee on Privile; and Elections, signed by its 
chairman. I knew that without being informed by the tor from 


Oregon. That was not the inquiry which I made. The inquiry was 
whether that subpena had issued improvidently, whether it been 
ordered by the committee in fact, or whether it been issued upon 
the request of a member of that committee at a time when the com- 
mittee was not in session. I hold that this is a pertinent inquiry. 

I do not concur in the opinion expressed by the Senator from Mis- 
sissippi, that, ascertaining that a subpana has been issued bearing 
the authority of the committee, we are precluded from inquiring into 
its legality. This whole proceeding of application for an attach- 
ment for contempt is a question ad to the discretion of the 
Senate. Allapplications of this kind addressed to courts are addressed 
to the discretion of the court, and if the court should ascertain upon 
a full inquiry that a process or subpœna has issued improvidently 
and irre ly, no court in this land, high or low, with a condition 
of facts before it of that character, would attempt to issue an at- 
tachment for a contempt of the authority of the court. 

Is it not a proper inquiry for the Senate of the United States before 
it assumes the high prerogative of bringing a witness to the bar of 
the Senate, even the humblest in the land, to know whether there 
has been in fact a contempt of the authority of this body? It wasto 
ascertain that fact that I addressed my inquiry to the Senator from 

m this morning. He was in possession of knowledge upon that 
point which he has not deigned to lay before the Senate. 

Is the Senate to be asked to issue its mandate to bring tothe bar of 
the Senate any citizen of this land upon the mere application of a 
single member of a committee, without any authority whatever? 
We would in my opinion humble ourselyes—I will not use the word 
“di *—in the eyes of the American people if we should exert 
our authority and deprive of his liberty and bring to the bar of the 
Senate any citizen of the land, whether he be white or black, whether 
he be high or low, unless he is in fact in contempt of the authority of 
this body. 

If my information is correct, I say that I know of no power in the 
Senate to punish the party whose arrest is sought to be effected by 
this resolution unless he is in contemos; and if my information is 
correct then he is not in contempt of the Senate or of any lawfully 
and properly constituted committee of the Senate, Thatis the point 
I want to bring to the attention of the Senate and it was to that 
point that I directed my inquiry to the Senator from Oregon this 
morning. Yet we have not had information upon that point. I re- 

t that I am informed that such is the fact that this subpœna was 
issued improvidently. I did not cast any blame upon the Senator 
from Oregon in bringing this resolution to the attention of the Senate; 
I did not say that he was not authorized to bring the resolution here 
for the consideration of the Senate ; I did not even criticise the action 
of poy member of the committee in ordering the subpæna; I simply 
called attention to the point in order that the Senate might be in 
possession of the proper information before it votes upon this resolu- 
tion. What does the resolution propose? It pro , I say again, 
to arrest a citizen of this land, to deprive him of Nis berty, and to 
bring him to the bar of the Senate. 

Mr. MITCHELL. May I interrupt the Senator? 

Mr. SAULSBURY. No, sir, if the Senator from Oregon will please. 

The PRESIDING OFFICE, (Mr. WriGurt in the chair.) The Sen- 
ator from Delaware declines to yield. 

Mr. SAULSBURY. I have not trespassed upon the time of the 
Senate ten minutas during this session and to my certain knowledge 
Het See from Oregon been heard about as much as any other 

mator. 

Mr. MITCHELL. The Senator said that I did not answer the 
question and I wanted to reply. 

Mr. SAULSBURY. This proceeding contemplates the arrest of a 
citizen of this country, the deprivation of his liberty, the imputation 
upon bis character of disobeying a process of this body. It is no 
slight thing to cast suspicion upon even the humblest man. Is it no 
7 5 thing to arrest and bring to the bar of the Senate and deprive 
of his liberty any citizen of this broad land? I know within recent 

there has been a practice too often indulged in of arresting 
men without authority or warrant of law, and their incarceration 


sometimes in prisons and in dungeons has sometimes taken er 
without the proper foundation for the arrest having been laid; but 
trust the American people are returning to their sober senses and 
that liberty which we have boasted of as our heri that liberty 
which is the birthright of every American citizen, will not be further 
trampled upon, and that therefore this high body will not lay the 
example before the country of ordering the arrest of any man with- 
out sufficient cause having first been laid before the Senate.. 

The resolution goes further. It not only proposes to arrest and de- 
prive of his liberty an American citizen, butit pro to investigate 
the private affairs of a citizen of this country. It pro to 
before the people of this country; before a committee of this body, 
and as a consequence to be published in all the papers of this land, 
the accounts of a banking institution in the State of New York. Those 
institutions have a 1 . to be protected. Certainly they have rights 
not to be invaded with impunity. Every person knows if the ac- 
counts of the banks of this country are to be spread before the land 
men will be cautious how they deal with them. The resolution pro- 
poses to investigate into the private affairs of people of this country, 
to inquire into the bank account of Samuel J. Tilden, Mr. HEWITT, 
and Mr. Pelton. I speak not because it is the account of these men; 
and yet they are men high in the estimation of the people of this 
country, be prepa one of them, who has, as I believe, received the 
approval of the ority of the American people and is justly entitled 
to the executive office for the next four years after the 4th of March. 

Mr. MITCHELL. Will my friend allow me a moment ? Í 

Mr. SAULSBURY. Excuse me; I shall be as courteous as the cir- 
cumstances will allow me. Now, it is proposed to drag the private; 
accounts of Samuel J. Tilden here, and for what? Upon any facts 
alleged? No, upon the mere suspicion in the fertile imagination of 
some Senator of this body, and not upon the authority of any com- 
mittee of the body. Are the private affairs of men to be investigated 
unless there is some proof made that those private accounts will dis- 
close something pertinent to the public interest? There has been no 
allegation on the part of any man, by affidavit or otherwise, that the 
accounts of Samuel J. Tilden, or of Mr, HEWITT, or of Mr. Pelton 
will disclose any corruption or 3 affecting the presidential 
election. It may indeed rest in the mind of the Senator from Ore- 
gon or in the minds of other parties that these gentlemen, high in 
public esteem, have done that which is improper, and their curiosity 
may prompt them to ask for a process of this kind. Still I appre- 
hend that in the judgment of the American people their reputations 
will not be „ they will still live in the memory of the 
8 people and go down to history as the honored sons of our 

ablic. 

Mr. President, I do not intend to enter into a discussion in refer- 
ence to the condition of affairs in Oregon. That question has occu- 
pied much of the attention of the Senate of late, but I have no ob- 
jection to gentlemen on proper occasions entering into a discussion 
of that question. I shall not on this occasion, however, enter into 
any remarks in reference to the electoral vote of Oregon whatever, 
but I must be allowed to say that, when the Senator from Oregon at- 
tempts to impute to those who oppose the adoption of this resolution 
a purpose to prevent the disclosures which may be made by an answer 
to the subpena, he is entirely mistaken. Let everything be brought 
to public light, emblazon it upon your banners, and throw it broad- 
cast before the American people; let every fact be known if you de- 
sire it to be known, but I may say to the Senator from Oregon that 
it ill becomes that Senator or any member of his party to cast impu- 
tations of corruption upon the democracy when to-day it is known as 
a fact that the public employés of this Government have been taxed 
by the managers of the republican party and have contributed to 
the republican funds. I do not know that it is trae, but the papers 

ublish the fact that even the Executive of this nation contributed 
or some political purpose out of the $50,000 which yon gave him by 
your act. The President being the head of his pey he was called 
upon I suppose to contribute. Perhaps I should haye done the same 
thing if I had had the honor of filling the same high place which he 


fills. 

But the Senator from Oregon or og not to cast these imputations 
upon the democratic party, not only upon the ground that his own 
party is guilty of raising funds to carry elections, but while he epochs 
of Mr. Cronin as a man who attempts to exercise the office of elector 
has he forgotten that there sits in one of the chambers of this Capi- 
tol a commission investigating into the rights of certain parties from 
the State of Louisiana who have been returned by areturning board 
notoriously corrupt? Does the Senator’s party not back up the pre- 
tensions of these men who would cast the vote of the people of Lonisi- 
ana in violation of right and by fraud practiced by that returning 
board, whose vote it is claimed shall determine who will be the 
Executive of this land for the next four years? Let me say to the 
Senator when he begins to make imputations against the demo- 
cratic party with upholding frauds when no man that I have heard 
on this floor is attempting to insist upon fraud, let him be careful at 
least lest he may hear something of the action of the returning 
boards in Florida and Louisiana. 

Mr. WEST. We have heard from Florida. 

Mr. SAULSBURY. We do not, however, on our side of the Cham- 
ber desire to enter into these discussions. I should not have alluded, 
to any of these things in this discussion had it not been for the re- 
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marks of the Senator from Oregon. My only purpose this mornin 
was to call the attention of the Senate to the fact that it was repo! 7 
and as I believe truly, that the subpena which issued for this gentle- 
man was issued improvidently, and that being the fact brought to 
the attention of the Senate, it is a question which the Senate ought 
to consider, whether they will now back that subpena by issuing an 
attachment to the party who is alleged to be in contempt. Certainly, 
I repeat again, upon such a state of facts before any court in this 
broad land there is no court which would not at once refuse an at- 
tachment. 

Mr. MITCHELL. Now, will the Senator allow me one question? 
Does the Senator from Delaware hold that where a subpœna is issued, 
regular on its face, by the chairman, if you please, of one of the com- 
mittees of the Senate, and that subpena is regularly served upon a 
witness, that witness is not in contempt in refusing to respond to it? 
Will the Senator answer that question. 

Mr. SAULSBURY. I say again, with asimilar state of facts before 
any court in reference to this g duces tecum, and that court would 
not, being in ion of all the facts of the case, issue its attach- 
ment. I certainly would not if I were a judge presiding in a court. 

Mr. MITCHELL, I want the question, and will take no further 
time. 

Mr. McCREERY. I move that the Senate take a recess until ten 
o'clock to-morrow. ; 

Mr. MITCHELL. I call for the yeas and nays. 

The yeas and nays were ordered; and being taken, resulted—yeas 
18, nays 33; as follows: 

YEAS—Messrs. Bailey, Booth, Cockrell, Cooper, Dennis, Hereford, John- 
ston, Jones of Florida, ‘Kelty Kernan” McCreery, McDonald, jv Bee . — 
Norwood, Ransom, and Saulsbury—18. 8 

NAYS—Messrs. Alcorn, Allison, Anthony, Blaine, Boutwell, Brace, Burnside, 
Cameron of Pennsylvania, Cameron of Wisconsin, Chaffee, Christiancy, Clayton, 
Cragin, Dawes, Dorsey, Ferry, „ Hitchcock, Ingalls, Logan, McMillan, 
Mitchell, M Oglesby, Paddock, Sargent, Spencer, ‘Teller, Wad- 
loigh, West, Windom, and Wright—33. 

BSENT—Messrs. Barnum, Bayard, Conklin; Davis, Eaton, Ed- 
8 — — Gordon, Hamilton, Hamlin, ocd Fe ones of 
Wallace, Whyte, and Wi 2 i 


So the motion was not street to. 

The PRESIDING OFFICER, (Mr. WRIGHT.) The question is on 
the adoption of the resolution. 

Mr. MITCHELL. The yeas and nays were ordered on this ques- 
tion, I believe, some time ago. 

The PRESIDING OFFICER. The Chair is advised that they have 
not been ordered. 

Mr. MITCHELL. Allright; I do not insist on them. 

The resolution was adopted. 


PACIFIC RAILROAD ACTS. 


Mr. WEST. I move now to take up Senate bill 984, reported by the 
Judiciary Committee, on the subject of the sinking fund of the Pacific 
Railroads. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (S. No. 984) to alter and 
amend the act entitled “An act to aid in the construction of a railroad 
and telegraph line from the Missouri River to the Pacific Ocean, and to 
secure to the Government the use of the same for postal, military, and 
other purposes,” approved July 1, 1 and also to alter and amend 
the act of Congress approved July 2, 1864, in amendment of the said 
first-named act. 

Mr. ROBERTSON. I move that the Senate proceed to the consid- 
eration of executive business. 


BILL RECOMMITTED. 


Mr. OGLESBY. I ask the Senator to allow me to have a matter of 
form attended to. 

Mr. ROBERTSON. I withdraw my motion. 

Mr. OGLESBY. I move that House bill No. 2382, granting the 
right of way to the Hot Springs Railroad Company over the Hot 
Springs reservation, in the State of Arkansas, which came back to the 
Senate from the Committee on Public Lands with the recommenda- 
tion that it pass as amended by that committee, be now recommitted 
to the Committee on Public Lands. 

Mr. ALLISON. I should like to ask the Senator from Illinois what 
is the object of the recommittal ? 

Mr. OGLESBY. The object of recommitting the bill to the Com- 
mittee on Public Lands is to consider it in connection with another 
bill now pending before that committee on the same subject. 

The motion was to. 


EXECUTIVE SESSION. 


Mr. ROBERTSON. I renew my motion. 

The motion was agreed to; and the Senate proceeded to the consid- 
eration of executive business. After nine minutes spent in executive 
session, the doors were re-opened, and (at four o’clock and fifteen 
minutes p. m.) the Senate took a recess until to-morrow, Wednesday, 
February 15, at ten o’clock a. m. 


HOUSE OF REPRESENTATIVES. 


MONDAY, February 12, 1877. 
[CALENDAR DAY, February 13.] 


AFTER THE RECESS. 


The House resumed its session at ten o’clock a, m. Tuesday, Febru- 
ary 13, 1877. 
ORDER OF BUSINESS. 


Mr. HOLMAN. It is manifest there isno quorum present. Imove 
that a recess be taken till five minutes to twelve o’clock. 

Mr. JOHN REILLY. I think the recess should not be taken. We 
might as well have the Journal read. ' 

heSPEAKER. That would be in order. This is in fact the legis- 
lative day of Monday. i 
. YOUNG. There are a t many measures which might be 
attended to this morning. I think there will be a quorum present 
soon, and I hope a recess will not be taken. 

The SPE. R. The first business in order to-day would be the 
reading of the Journal of the eee y of the 1st February. 

Mr. HALE. Might it not that after the reading of the 
Journal a recess be taken till five minutes to twelve o'clock f 
E ee HODMAT There will be no quorum here before twelve 

cloc: 

The SPEAKER. If the gentleman from Indiana raises the point 
that a quorum is not present, the Chair is bound to take izance 
of that. ButtheC would suggest that if that point be not pressed 
the Journal may be read. 

Mr. WILSON, of Iowa. I think the Journal might be read. 

The SPEAKER. After the reading of the Journal there would be 
a morning hour. 

Mr. HOLMAN. I have no objection to the reading of the Journal, 
but object to any business when there is not a quoram of members 
33 I understand that the Chair rules that we are now in the 

Brg day of Monday. ' 

. WILSON, of Iowa. Ido not want any suspension of the rules 
this morning; but I presume that would be prevented by there being 
a morning hour after the reading of the Journal. 

The SPEAKER. The Chair believes that the time when a motion 
to suspend the rules might be entertained can hardly be reached this 
morning. The reading of the Journal would probably occupy a lon 
time; one hour at least. The Chair thinks the Journal might as wel 
be read now as that tho time after twelve o'clock should be consumed 
in reading it. And after the reading of the Journal there would be 
a morning hour before any suspension of the rules could be reached. 

Mr. WILSON, of Iowa. That is my idea about it. 

Mr. CLYMER. I desire to ask the Chair when the legislative day 
of Monday expires, 

The SP. ZR. At twelve o'clock. 

Mr. HALE. Wasthe language of the resolution adopted yesterday 
such as to make it take effect immediately. 

The SPEAKER. The Chair thinks the resolution took effect imme- 
diately on its passage. The Clerk will read the resolution. 

The Clerk read as follows: 


Resolved, That the rules of the House be, and are hereby, so amended that, d- 

ing the count of the electoral vote, and when the Honse is not iy Spt to * 
thereon, it shall assemble on each calendar day after recess the preced- 

day, proceed at and after twelve o’clock m. with its business, as 

legislative day had expired es ; and this rule shall not be interpreted 

as interfering in any way wi © coun of the votes for President and Vice- 

President, nor as interfering with the re of the joint commission, nor the meet- 

ing of the two Houses in joint session. 


The SPEAKER. The Chair is of opinion that the effect of that 
change of rule was immediate; but that the business at twelve o’clock 
as mentioned in the resolution could not then be brought up because of 
the proceedings under the law in relation to the count of the electoral 
vote. But the gentleman from Indiana [Mr. HOLMAN] raises the 
question of a quorum. 

Mr. HO On reflection I will not insist on that, but call for 
the reading of the Journal. 

Mr. HALE. With the understanding that nothing shall interrupt 
it and that then the morning hour will begin. 

The SPEAKER. The way to secure that there shall not be inter- 
ruption is for the gentleman from Maine to stay in his seat and ob- 
ject if necessary. 

Mr. HOLMAN. Ido not think it is necessary to have any under- 
standing. I call for the rong or the Journal. 

Mr. HALE. I do not know that the reading of the Journal is ever 
interrupted by any business unless some one rises to correct it. 

The SPEAKER. The motion is frequently made—the Chair does 
not think it ought ever to be made—to dispense with the reading of 
the Journal. 

Mr. WILSON, of Iowa. Iwill remain in my seat, as the Chair sug- 
postea that the gentleman from Maine should do, and will see that 
the reading of the Journal is not interrupted. 

Mr. BURCHARD, of Illinois. Other members will do so also. 
The SPEAKER. The Journal will now.be read. 

The Clerk proceeded to read the Journal of the legislative day of 
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Thursday, February 1, and the subsequent calendar day, and con- 
cluded the reading at eleven o’clock and fifty minutes a. m. 
The Journal was approved. e 


APPOINTMENT OF CONFERENCE COMMITTEES. 

The SPEAKER. The Chair announces as managers on the part of 
the House of the conference on the disagreeing votes of the two 
Houses on the printing deficiency appropriation bill (S. No. 1222) Mr. 
WALDRON, Mr. ATKINS, and Mr. TURNEY. 

The Chair also 5 as managers on the part of the House of 

the conference on the di ing votes of the two Houses on the In- 
dian appropriation bill (H. R. No. 4452) Mr. WELLS of Missouri, Mr. 
HOLMAN, and Mr. FOSTER. 
The Chair also ppa as managers on the part of the House of 
= 8 on the fare aire Vics Lot oe ae segs on the 155 
tary my appropriation bi 5 0. ) Mr. CLYMER, Mr. 
BLOUNT, and Eya. 


COMMITTEE ON REAL-ESTATE POOL. 


The SPEAKER. The Chair also announces the 5 to fill 
a vacancy, of Mr. J. L. Vance of Ohio, in place of Mr. B. B. Lewis 
of Alabama, as a member of the Real-Estate Pool and Jay Cooke In- 
debtedness Committee. i 
LEAVE OF ABSENCE. 
By unanimons consent, leave of absence was given as follows: 
To Mr. LapHaM, until the 19th instant on account of important 


ess. 
To Mr. Dovatas, for six days from Wednesday next. 
To Mr. James B. REILLY, for four days. 


JENKINS A. FITZGERALD. 


The SPEAKER, by unanimous consent, laid before the House a | nessee, 


letter from the Secre of War, transmitting a report of the Ad- 
Jutant-General on the bill (H. R. No. 4287) for the relief of Jenkins 
es EEGA, which was referred to the Committee on Military 


OBSTRUCTIONS IN THE POTOMAC RIVER. 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, relative to the removal of ob- 
structions in the Georgetown and Virginia channel of the Potomac 
River; which was referred to the Committee on Commerce. 


R. F, BERNARD. 


The SPEAKER also, by unanimous consent, laid before the Honse 
a letter from the Secretary of War, transmitting a report of the Adju- 
tant-General on the bill (H. R. No. 4219) for the relief of Captain R. 
F. Bernard; which was referred to the Committee on Military Affairs. 
WILLIAM WINTERS AND FRANCIS ST. CLARE. . 
The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, relative to the gratuitous issue of 
clothing to William Winters and Francis St. Clare, privates in the 
Fifth Cavalry; which was referred to the Committee on Military 


LEAVE TO PRINT. 


Mr. WILLIAMS, of Alabama. I ask unanimous consent to have 
printed in the CONGRESSIONAL RECORD as a part of the debates some 
remarks touching the subject which was under consideration yester- 
day in relation to the Florida election. 

. WILSON, of Iowa. I believe that was o ganed to yesterday. 
on SPEAKER. The Chair understands that the objection is with: 
wn. 
+ Mr. SAMPSON. No, sir; I object to the printing of any speeches 
in the Record upon these subjects. a 7 


INTERNAL IMPROVEMENTS IN MISSISSIPPI. 


Mr. WELLS, of Mississippi, by unanimous consent, presented a 
memorial of the Legislature of Mississippi in relation to internal im- 
provenen in said State, and asked that the same be printed in 

e RECORD and referred to the Committee on Commerce. 

There was no objection, and it was so ordered. 

The memorial is as follows: 


A memorial to the Congress of the United States. 


Whereas there now exists a cea, phage, MAGE STANO heb Soran rig in 
this State, in lumber, spars, and timber, ade p hin Poca Sop egei ag from 
the year 1872 to 1876 inclusive, five hundred and five vessels for in the United 
States, Europe, United om, entine Republic, Spanish, tish, and French 
West Indies, of a total to: of 137,909 tons burden, g 120,000,000 feet of 
lumber, valued at about $15,000,000, inclusive of a large amount shipped to New 
Orleans exico; 


and other domestic ports within the Gulf of 

+ And whereas there are large forests of yellow-pine timber in the southern portion 
of this State capable of increasing the commerce of the country and the wealth of 
the Si and the revenue of the same; 

i And there are a number of streams running through those forests, to 
wit, Dog, C! and Leaf Rivers, Black, Red, Bouie, Tallahala, and e- 
1 smaller streams, the combined length of 

over 
+ And whereas these forming the Pascagoula River, which 


streams all converge, 
river enters the Mississi E Orana Ebene 5 bie me 
And of said river, which greatl, pedes the 
of the port of la; ý y 


commerce 
And whereas the deepening of the water at the mouth of said river would 
the commerce of the port and the revenues of the State and of the nited 


tates ; 
And whereas an engineer of the General Government, appointed for the purpose 


has made a survey of the work necessary to be done and estimated the cost of it: 
Be it resolved by the Legislature of the State of Mississippi, That our Senators in 
Congress be instrncted and our tatives be requested to use all honorable 
means to secure an appropriation the Government of the United States to 
mouth of Pascagoula River, a work greatly desired 


the water at and 
by the citizens of the State. 
second, That the secretary of state be instructed to forward certified 
of resolutions to our Senators and Representatives in Congress. 
pproved February 7, 1877. 
OFFICE OF SECRETARY OF STATE, 
Jackson, Mississippi. 


I, James Hill, secretary of state, do certify the memorial to the Con of the 

United States hereto attached is a truo and correct copy of the original now on file 

Given under m Band And SNA pront eal oh the fato oE Mitia i hereunto 
2 of February, 1877. l 


affixed, this 7th day 
SEAL.] JAMES HILI, 
í Secretary of State, 


GOVERNMENT PROPERTY IX MEMPHIS, TENNESSEE. 


Mr. YOUNG. I move to suspend the rules to enable me to report 
back from the Committee on Public Buildings and Grounds the bill 
(H. R. No. 4576) to provide for changing and i, Baird boundaries 


of certain property ceded to the Government of the United States by 
the city of Memp Tennessee. 
Mr. N, of Iowa. I make the point of order that the motion 


to suspend the rules is not in order, as there has been no morning 


our. 
The SPEAKER. But the gentleman from Tennessee can ask unan- 
imous consent to report the bill. 
Mr. YOUNG. That is my request. 
The Clerk read the bill, as follows: 


‘Whereas the corporate suthorities of the city of Memphis, in the State of Ten- 
A sin order to pr — — ory more = 15 at vty for _ 
enlarging, chan fixing in more te terms the 

es of the lot of land p Sherer im ven and gran 
authorities to the Government of the United States for a site upon which to erect 
acustom-house, post-office, bonded warehouse, and United States district and cir- 
cuit court rooms, in the said city of oo pre and which said lot of land was ac- 


approved March 1, 1876, entitled “An act to provide for the further build- 
ann 8 — bon warehouse aot United States district 


house, post-office, Co., 
Be it 
America in 


tates district and 
is now being erected 
810 be, and 


a posed of the 
Treasury is authorized to use and cover such parts thereof in the continua- 
Se rd DENY St CL ned ets gual by & 
EC. so mu 0 or ere’ gran 0 
city of Memphis to the Government of the United States for the pu 
as is not covered by and included in the forego! 
to the said city of — 5 Provided, however, t the fo: ing provisions of 
this act shall not take effect unless the said mer 10 of Memphis execute to the 
Nee Ad b of the United States a valid to the property hereinbefore de- 


bed. 
Sec. 3. That so much of the act of Con approved March 1, Lb stone “An 


act. to further provide for the building of a custom-house, post-office, ded ware- 
house, and United States court-rooms in the city of Memphis, Tennessee,“ as au- 
thorizes and directs the of the Treasury to sell certain property therein 


mentioned be, and the same is hereby, repealed. ' 

Mr. WILSON, of Iowa. I understand that the committee recom- 
mend the passage of this bill, and I have no objection to it. 

The bill wasordered to be en and a third time; and be- 
in ag eco it was accordingly read the third time, and passed. 

Kir. YOUNG moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

Mr. CLYMER, (at eleven o’clock and fifty-nine minutes a. m.) I 
move that the House now take a recess until twelve o’clock to-morrow. 

The motion was to. 

And the House accordingly took a recess until twelve o’clock m. 


HOUSE OF REPRESENTATIVES. 
. TUESDAY, February 13, 1877. 


The House re-assembled at twelve o’clock m. Prayer by the Chap- 
lain, Rey. I. L. TOWNSEND. 

The Journal of yesterday was read and approved. 

Mr. HOPKINS. I call for the regular order, but I am willing to 
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yield to gentlemen who desire to introduce bills and resolutions for 
reference. 
DUTY ON LICORICE-PASTE, ETC. 
Mr. WOOD, of New York, by unanimous consent, introduced a bill 
(H. R. No. 4644) to reduce the duty on licorice- te and licorice in 
rolls in use in the manufacture of tobacco; which was read a first and 


second time, referred to the Committee of Ways and Means, and or- 


dered to be printed. 
IRRIGATING CANALS IN COLORADO. 
Mr. BELFORD, by unanimous consent, presented amemorial of the 


Legislature of the State of Colorado, asking for a tof wildlands 
in the State of Colorado to aid in the construction of ir rrigating canals, 
which was referred to the Committee on Public Lan 


UNITED STATES MINT AT DENVER. 


Mr. BELFORD also, by unanimous consent, presented a memorial 
of the Legi ture of the State of Colorado, praying Congress for the 
an act authorizing coinage at the mint at Denver, in said 

SA which was referred to the Committee on Appropriations. 


REPORT OF THE COMMISSIONER OF FISH AND FISHERIES. 


Mr. WELLS, of Missouri, by unanimous consent, submitted the fol- 
lowing concurrent resolution; which was read and referred to the 


Co ttee on Printing: 

Senate concurring,) of the Report of the United States Com- 
mlaten b f. Fish and Fisheries 2 the Bikey ps 1878-74 and 1874 75 in one volume 
haro Do Taea oe he eer monet A Reg wah aly nate ba p a 
the use of the House of Represetati ‘or the use © Senate, and ‘or 
B of fla and flaherion 


NATHAN JOHNSON. 


Mr. DAVIS, by unanimous consent, from the Committee on Revo- 
lutionary Pensions, reported a bill (H. R. No. 4645) authorizing and 
airing the Secretary of the Interior to restore the name of Nathan 
Jobnson, a private of Captain S. L. Williams’s Kentucky Militia, to 
the roll of pensioners for the war of 1812; which was a first and 
second time, referred to the Committee of the Whole on the Private 
Calendar, and, with the accompanying report, ordered to be printed. 


SOLDIERS OF THE WAR OF 1812, 


ane DAVIS also, by unanimous consent, from the same committee 

rted back, with the recommendation that it do not pass, the bill 

(E „K. No. 1515) for the relief of certain officers, soldiers, and sailors 

of the war of 1 12; and the same was laid upon the table, and the re- 
port ordered to be printed. 


NAVAL APPROPRIATION BILL. 


Mr. BLOUNT. I desire to give notice that on the first opportunity 
I will ask the House to proceed to the consideration of the naval ap- 
propriation bill. And in thé mean time I ask ous consent 
that the bill may be printed in the RECORD. 

There was no Nel emer and it was so ordered. 

The bill is as follows: 
. k in 8 e — 2 y Kor nerag U 

merica 6 follow. 
appro riated, to be paid out of any money in 8 serene 
= 5 naval service of the Government for the year ending June 


„ 


ves of the Menara cee: 
a ew poe, 


vertisin farnita 
; mail and reads — 


ee ee 
2 068 arising at home or auen, but ‘impossible to 
For the Ae establishments of the several navy-yards, $85,000. 


BUREAU OF NAVIGATION. 
z T of war, 
and ma Sompenses ont 


xan and testin, E 
ne x ARMIO gut AODAN TOACA 8 nautical books, maps, charts, and 
and repairs of nautical instruments for ships of war, $9,000. 


anticipated or 


000. 
ship and for ad- 


ae sofa 3 eee war, $3, eee neh Nets à 
for navy — mon includ- 
. ts, drain a 5 aot md engravigs for 

compass fittings, in ding binnacles, T 
e 5 e for measuring the ships’ way, leads and other ap- 
pliances for soun 
For lanterns an and their a dages, for general use 
rafter in ese ani ward:room, a and ch fr tho bos and — 2 
room, for decks and use, $5,000. 
122 bunting and 111 


as a su 
6 
o 


courts-martial, $2,000. 


ae musical instruments and music for vessels of war, $1,000. 
For steering-signals and indicators, and for speaking-tubes and Aa forsignal, 
communication on Marry 


of war, $8, 
For contingent e: the Bureau of Navigation, namel ht and 
TTT 
packing: xes un and all other contin, beet expen dee 
5 r k pudlüab ing silty Atrootions ok ther hy ins 
and o 
— — — thoes of the Pact 8 


fic coast, 
rotor t lights, and oi 5 care of building and other labor; purchase 
of books for 2 55 and other stationery; postage, freight, 
and other con $5,000. 
For rent and 
For 


brary, 


moing — stone en upon sheets for pub- 


For of com eee rae sapla and preparing for publication the 

eadra Ephemeris and N and Nautical Almanac, $15,000. . za 

For rent, fuel, labor, stationery, RRO AS expresses, and miscellaneous items, $1,500. 
Ne of work on new planets discovered by American astronomers, 


BUREAU OF ORDNANCE. 


For fuel, tools, and materials of all kinds necessary in carrying on the mechan. 
ical branches of the Ordnance Department at the several navy-yards, magazines, 


a as meee a the navy-yards, magazines, and stations in fitting ships for sea 
and in preserving ordnance 2 Soy mra 

i s $10, 
5 


For thi For the purchase and facture and 
gunpowder, oe un cotton 6,000. eee 
aon T lootricity, trical apparatus, galvanio batteries, and S 


P N rok cs ten oon, 
33 the manufacture of torpedoes, and for wor 


For labor, 8 chemist, pyrotechnist, electrician, one foreman 3 
and one writer, 


‘or repairs to M Taga and wharves, and material and labor for sea-wall, $2,000. 
For soa and express ori 
For contingent expenses of the ordnance service of the Navy, $1,000. 


BUREAU OF EQUIPMENT AND RECRUITING. 


For equipment of vessels: For coal for steamers’ and ships’ use, 8 ex- 


penses of transportation ; storage, labor, hemp, wire, and er materials for the, 
manufacture of T rope; hides, cordage, 8 leather; iron for manufacture of; 
cables, anchors, aud leya; condensing and g ; cables, 
anchors, saa 5 Pakearen, and pran randier 1. rehab monitors; 
eee ng. ae ‘or the paymen uipping 
and manufacture of articles in the several 2 000. s 
For . expenses of the Bureau of Equipment and 2 
For expenses of ee and fitting up receiving-ships, freight and 
tion of stores, transportation of enlisted men, printing, advertising, tel 
— and models, stationery, express rges, in 


ces in the na -yarda coal and o or fuel; 7 cleanin, 
3 and yard aed and 2 = public buildings; atten Ares: High or 
a ; Water-tax, — for rar tell 


and for awnings and pack - 
boros ei e440, = 


At the: io tingen expeom ee 5 ea om intendent; $600; 


steward, matron, $360; 40; . — 81 
$1035 i Phage He wc Aah eight scrubbers ee ot bids coo 
six laborera at $240 each ; stable-keeper and driver, 6860; 


For n SESON sear apparatus, aide 
w out-houaes, steam- eating ap e- walks, fences, garden 
d farms, cemeteries, furniture, ee ye poo Sig soot es, 10,00 $ 
For the civil establishment at the several naval cpitals-and naval laboratory, 
For the maini . hospitals 8 000% 
‘or contingent e: of bureau: For er 
tation of insane eee ee 
T i 


harness, anch and feed of 
— e 


7777777 


For 
For purchase of water for 
t and charges on shipments; candles and 


For contingent expenses: 
fuel; books and 5 9 egrams; advertising; postage, telegrams, and 


BUREAU OF PROVISIONS AXD CLOTHING. 
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express charges; and yeomans stores, incidental labor not chargeable to other ap- 
propriations, $35,000. 

BUREAU OF CONSTRUCTION AND REPAIR. 

For preservation of vessels on the stocks and in ordinary; 

and stores of all kinds; laborin navy-yards and on foreign stations; preservation of 
materials; purchase of tools; wear, tear, and vessels afloat, and for 
eral care and protection of the Navy in the line of construction and repair; 
dental expenses, namely, advertising and foreign postages, $1,500,000. 


BUREAU OF STEAM ENGINEERING, 


For repairs and preservation of boilers and machinery on naval vessels: For fit 
ting, repairs, and preservation of machinery and tools in the several navy- yards“ 
for labor in navy-yards and stations not included above, and incidental - 

stores 


28 of materials 
0 


— — purchase and preservation of oils, coals, metals, and all materials 
° NAVAL ACADEMY. 
For pay of protonene and others: For two professors, (heads of de ts,) 
namely, one of drawing and one of modern lan; at $2,500 each, $5,000 ; three 
rofessora, namely, one of physics, (assistant,) one of chemistry, and one of Span- 


h, at $2,200 each; seven assistant 1 namely, four of French, two of 
English studies, history and laws, an at 
ter, at $1,500, and two assistants, at $1,000 each; boxing ymnast, 
1,200; and assistant librarian, at $1,400; three clerks to superintendent, at $1,200, 
1,000, and $800 respectively ; one clerk to commandant of cadets, $1,000; one clerk 
one apothecary, $750; one mess- man, $288; one cook, $325.50; 
to superintendent, $600; one armorer, $529.50; one gunner's mate, 
$409.50, and one 8 $409.50; one cocks’ 
the department o 
one seaman in the departmen 
master, $528; twenty-one 
musicians, 
That cadet-midshipmen, during 8 of their course of instruction as they 
ips, shall each receive as annual pay not 


1 Bag mechanics and others: One mechanio at work-shop, at $2.25 per diem, 


—— “ig ublic gent — — pN per dim, 2 5 ve 4 at 4200 
on-rooms, library, chapel, and offices, and store, r month each, ; 
i cadet-midshipmen and 


ecessary repairs of public buildings, pavements, wh. and walls in- 
ere = grounds of the Raval Academy, for improvements and furniture and 
tures, $21,000. 
For fuel, and for heating and lighting the academy and 8 $18,000. 
1 For S expenses, Naval Academy: For purchase of books for the li- 
rary, $2,000, 
For Eag Teni blank books, models, maps, &c., and for text-books for use of in- 
structors, i 
For expenses of the board of visitors, $2,600. 
For purchase of chemicals, apparatus, and instruments in the department of 
physics and chemistry, and for repairs of the same, $2,500. 
for purehase of gas and steam machinery; steam-pipe and fixtures; rent of 
building for use of the academy; freight; cartage; water; music; musical and 
astronomical instruments; uniforms for the bandsmen ; tel phing ; and for the 
current e es and repairs of all kinds; and for incidental rand expenses not 
3 to ny bern appropriation, $34,600. 
stores in the department of ery, $200. 
For materials for repairs in steam-machiuery, $1,000. 


MARINE CORPS, 


For pay of officers of the Marine Corps, and for pay of non commissioned officers, 
privates, and others of the corps, and for transportation of officers travel- 


m 
Ae troops, and for payments to soldiers for clothing undrawn, 
For N $99,320. 
‘or clothing, . 
For 89 ly: F. f mechanics, repair of purchase 
‘or st namely: For of mec! re arms, 
accouterments, z vif — fifes, and other instruments, $5,000. 
For transportation of troops and for e of recruiting, $5,000. 
For repairs of barracks, and rent of offices where there are no public buildings, 


For contin, namely: Freight; ferri ; ; cartage; w 
chase and repair „ of Eo Anl A a statione: é — 
graphing; apprehension of deserters; oil, candles, gas; gas and water 
; water-rent; barrack furniture; furniture for otticers’ 8 bed- 
sacks; wrapping-paper ; oil-cloth; crash; rope; twine; spades; shovels; axes; 
et porches et tools; repairs gines; purchase and of e 
; of lumber for benches, mess-tables, bunks ; pi and rof 


urchase 
harness; purchase and of hand-carts and wheel-barrows; scavengering; 
purchase and repair of eys, cooking-stoves, ranges, stoves where there are no 
grates; gravel for e- grounds; en GE pap brushes; brooms; buckets; 
e 

T sum recommen: by bill, $12,487,524.40. } 

TELEGRAPHIC COMMUNICATION BETWEEN AMERICA AND EUROPE. 


Mr. HEWITT, of New York. By direction of the Committee on 
Foreign Affairs, I ask unanimous consent to report back, witb a fa- 
vorable recommendation, Senate bill No. 1141, to encourage and pro- 
tect telegraphic communication between America and Europe, and 
to ask that it be considered by the House at this time. 

Mr. HOPKINS. Will that interfere with the re r order? 

The SPEAKER. The gentleman from New York asks unanimous 
consent that it be considered at this time. If that consent be given, 
it will take up time that might otherwise be consumed by the regular 
order, nothing more. j 


Mr. HEWITT, of New York. It is a short bill, and I think there 
will be no objection to it. 
The bill was read, as follows: 


Be it enacted, £c., That Ferdinand C. Latrobe, William F. Frick, and Robert Gar- 
Tett, of e shall have the right to pep e and maintain a line 
e 0 


const of the United 


mate 


or lines or su 
States of Am . and 


bmarine cables, on th 
i European coasts 
Provided, That at least one cable shall 


and the United States within 
three years the aj of this act; and the at present tariff rates of mes- 
shall be reduced to one-third, or one shilling British currency, per word, over 


or other cable companies. 

Seo. 2. That any telegraphic line or cable laid be subject to the following condi- 
tions, vagy orgs and reservations, to wit: 

First. The Government of the United States shall be entitled to exercise and en- 


cised and enjoyed by any ee 
tizens of the Un States shall enjoy the same privileges as to the 


n of messages as are enjoyed by the citizens 


Thirdly, The transmission of dispatches shall be made in the following order: 
First, dispatches of si under such regulations as may be agreed 7 — by the 
governments interested, the rates not to exceed those charged to individuals; sec- 
ondly, dispatches on telegraphic service; and, thirdly, te dispatches. 

Fourthly. The lines of any such cables shall be kep to the public for the 
daily transmission of market and commercial reports and intelligence, and all mes- - 
sages, itches, and communications shall be forwarded in the order in which 
they are received, except as hereinbefore provided. 

Fifthly. Before extending and establis any such line or lines, or cable or 
cables, in or over any waters, reefs, islands, 2 and lands within the jurisdic- 
tion of the United States, a written acceptance of the terms and conditions im- 
posed by this act shall be filed in the office of the Secretary of State by the said 


company. 

SEC. 2 That nothing in this act shall be construed to limit the United States in 
granting to other persons or companies similar privileges herein contained. 

Sec. 4. That the right to alter, amend, or repeal this act at any time is hereby re- 
served to Congress. 

Mr. CONGER. I would like to inquire of the gentleman from New 
York [Mr. Hewrrr] if this bill does not authorize the laying of cables 
up and down the line of the entire American coast f 

Mr. HEWITT, of New York. I do not so understand it; the bill, 
limits the right to lay telegraphic cables between Europe and the 
United States. 

Mr. CONGER. If I understood the reading of the bill correctly, 
there is a provision that relates to the laying of cables “in or over 
any waters, reefs, islands, shores, and lands within the jurisdiction 
of the United States.” 

Mr. HEWITT, of New York. That is rari by the terms of the 
original grant. There is no provision authorizing the laying of cables 
along the coast; but if there was, I can see no harm in opening as 
wide as possible the 1957 for telegraphic communication between 
the United States and all the world. 

Mr. CONGER. Does the gentleman know whether that is the ob- 
ject of the bill; that is, to lay coastwise lines of cables? 

Mr. HEWITT, of New York. The bill is a Senate bill, and passed 
that body nnanimously. I have examined it very carefully to see if 
it is properly guarded, and I find that itis. I will say to the gentle- 
man that Iam in favor of a general bill, if we can get one through, 
giving everybody the privilege of laying telegraphic lines anywhere 
they may see fit. 

Mr. CONGER. But this bill proposes to give this right to a close 
corporation. 

. HEWITT, of New York. There is a clause at the end of the 
bill which provides that it shall not be a close corporation. 

Mr. CONGER. A clause that reserves the right to the United 
States to grant the same Bede to others? 

Mr. HEWITT, of New York. Yes; that the same privileges may be 
granted to others as this bill ts to the corporators. 

Mr. CONGER. And I think there is a provision at the end of the 
a reserving the right to Congress to alter, repeal, or amend this 


W. 
Mr. amnu of New York. Certainly; the bill is very closely 


Mr. HOLMAN. I wish to inquire of the gentleman from New York 
(Mr. Hewrrr] whether this bill contains the same provision that was 
incorporated in the Pacific telegraph bill of the last session, providing 
that the rights conferred by this bill should not be construed to pre- 
vent the United States from granting similar rights to other parties? 

Mr. HEWITT, of New York. There is an express provision to that 
effect. And I desire to say that if this line of telegraph cable shall 
be laid it will reduce the rates of telegraphing to Europe to one-third 
of the present rates. 

Mr. HOLMAN, All I desire is to avoid a monopoly in telegraphing. 

The bill was then ordered to be read a third time; and it was 
accordingly read the third time, and passed. 

Mr. „of New York, moved to reconsider the vote by which 
the bill was passed; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


GEORGE A. ARMES, 


Mr. GLOVER. I ask unanimous consent that the Committee of 
the Whole on the Private Calendar be disch d from the further 
consideration of House bill No. 620, to authorize the President to 
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restore George A. Armes to his former rank in the Army, and that the 
bill be now put upon its passage. 
Mr. SAMPSON. =I object. 
MARY WELSH. 


Mr. EAMES, by unanimous consent, introduced a bill (H. R. No. 
4646) prang a pension to Mary Welsh; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

ORDER OF BUSINESS. 


Mr. GOODIN. I call for the regular order. 

The SPEAKER. The lar order being called for, the House will 
now resume the consideration of the report of the select committee 
on the election in Florida, which was made a special order immedi- 
atol 1 5 the next reading of the Journal subsequent to the making 
of the order. 

Mr. SEELYE. I ask the gentleman from Kansas [Mr. GoopN] to 
withdraw his call for the regular order until I can report a bill from 
the Committee on Indian Affairs which it is necessary should be 
passed at once, and to which I think there will be no objection. 

Mr. GOODIN. I will not insist upon the call for the regular order. 


SENECA NATION OF NEW YORK INDIANS. 


Mr. SEELYE, I ask consent to report for consideration at this 
time from the Committee on Indian Affairs House bill No. 4257, to 
amend an act entitled “An act to authorize the Seneca Nation of 
New York Indians to lease lands within the Cattaraugus and Allegan, 
55 and to confirm existing leases,” approved February 19, 

I desire to state that I am instructed by the committee to report an 
amendment to the bill, to strike out the lastsection, the one to which 
oa Saturday last the gentleman from Indiana [Mr. HOLMAN] objected. 
It is a bill that can cause no discussion, and it is quite important that 
it should be passed at an early day. 

The SPEAKER. The bill will be read. 

The bill was read, as follows: 


Be it enacted, do., That at the expiration of the leases as provided for by the act 
of which this is an amendment the Sencea Nation of New York Indians shall be 
entitled to the on of said lands, except those parts thereof laid out, and to 
be laid out, and designated as streets, which shall be for the public use of the vil- 

es in which they are tively located. 

SEC. 2. That the boundaries of tracts or lots leased within the limits of villages 
apon the Allegany reservation indicated with black lines upon the maps, now on 
file, prepared by the commissioners who were 1 by the President to exe- 
cute the provisions of the act of Congress entitled “ An act to authorize the Sen 
Nation of New York Indians to lease lands within the Cati and Allegany 
reservations, and to confirm existing leases,” approved February 19, 1875, which are 
in conformity with the eee of the 8 to said leases, and are so occu- 
piod and claimed by the lessees, shall be held to be the boundaries of such leased 
tracts or lots, and the area embraced within such boundaries, so indicated in black 
ink, shall be held to be the land to be occupied and used in hes lessees under their 

resent leases, and in the renewal of the same, instead of the boundaries indicated 
red ink, and the areas included within the same, which are in accordance with 
the descriptions in the leases, but not in accordance with the understanding of the 


parties. 

Sec. 3. That in any case when the es cannot agree upon the conditions in 
re; to the rene of a lease and the amount of rent to be paid, then the coun- 
cilors of said Seneca Indians and the other party shall each appoint a disinterested 
person as arbitrator; and if these two cannot a the United States agent for 
said Seneca Indians shall act as br a and his decision shall be final: Provided, 
That in leasing said lands, no rent shall be paid for more than one year in advance, 
and that any renewal of a lease shall not be executed more than three months prior 
to the expiration of the existing lease. 

Sud. 4. That whenever two-thirds of the men and two-thirds of the women over 


e Secretary of the In- 
subdivided and allotted 


eca 


who shall have the 5 of the Cattaraugus Indian reservation surve, oa 
and have the same marked with permanent monuments; and the plats and feld- 
notes of the survey of the said boundary shall be made in triplicate, and, after ap- 
2 by the General Land Office, one 8 be filed in that office, one cop 

the clerk's office of Cattaraugus County, New York, and one copy to be deliv: 
to the authorities of the Seneca Indians: Provided, That the unexpended balance 
of the appropriation of $15,500, by act of July 31, 1876, to out the provisions of 
an act entitled “ An act to authorize the Seneca Nation of New York Indians to 
isting Tonata S approved Februssy 10, 1848 shall’ be applicabie for the 

*. © b 8i a cal 

—.— —— and the expenses incurred in the surveying of 2210 bound- 

es. 

Mr. SEELYE. Itis the last section of the bill to which the gentle- 
man from Indiana has objected and which I am directed to omit in 
parine the bill. 

r. HOLMAN. That section proposes to re-appropriate the unex- 
pended balance. j 
ao SPEAKER. Is there objection to the consideration of the 
i 

Mr. HOLMAN. One other point. The appropriation of that $15,000 
grew out of the direction of the Government to have that survey 
made. It is a liability which has been created on part of the Gov- 
ernment and for that reason $15,000 was appropriated. Now I wish 
to ascertain from the gentleman from Massachusetts whether there is 
my other provision in the bill directing further survey to be made ! 

r, SEELYE. There is no provision with this section omitted. 
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This section 5 of the bill did provide for the further survey of Catta-. 
raugus reservation. But omitting this there is no provision for any 
new survey. 

Mr. FORT. The House will have to strike that section out. 

The SPEAKER. Is there any objection to the present considera- 
tion of the bill? 

There was no objection. : 

The SPEAKER. The bill is now before the House and the first 
question is on the motion to strike out the fifth section. 

Mr. SEELYE. I can os the bill to the House in a moment, 
and then I think there will be no objection to it. This Allegany res- 
ervationis astrip of land about forty miles long by a mile and a half 
or two miles wide, owned by the Seneca Nation, which has been 
leased in portions to certain ies in a very irregular way, and in 
order to make those leases effectual Congress pasa a law two years 

appointing a commission for the survey of the reservation. This 
bil simply provides that the survey thus made shall be recognized 
as the authority to which appeal shal] be made in subsequent leases. 
I ask for the passage of the bill as amended, striking out the fifth sec- 
ti 


on. 

The SPEAKER. The question is first on the amendment to strike 
out the fifth section. 

The amendment was agreed to. 

The bill, as amended, was ordered to be en and read a third 
bored. and being engrossed, it was accordingly read the third time, 
and passed. 

Mr. SEELYE moved to reconsider the vote by which the bill was 
pee and also moved that the motion to reconsider be laid on the 
table. > 3 

The latter motion was agreed to. 


RECENT ELECTION IN THE STATE OF FLORIDA. 


Mr. HOPKINS. As the regular order has been demanded by sev- 
eral gentlemen, I now take the floor for the purpose of procaine 
with the consideration of the regular order of business, which is the 
report of the select committee on the recent election in the State of' 
Florida. 

Mr. WILSON, of Iowa, What is the question before the House ? 

The SPEAKER. The report of the select committee on the Flor- 
ida election. 

Mr. WILSON, of Iowa. What is it proposed to do with it? 

The SPEAKER. The resolution reported from the committee will 


be read. 
The Clerk read as follows: 


Resolved, That at the election held on November 7, A. D. 187! 
Florida, Wilkinson Call, J. E. Yonge, R. B. Hilton, and Robert B. 
and duly chosen as presidential electors, and that this by 
retarns and fully su tiated by the evidence of the actual votes cast; and 
the said electors having, on the first Wednesday of December, A. D. 1876, cast their 
votes for Samuel J. Tilden for President and for Thomas A. Hendricks for Vice- 
Pronak they are the legal votes of tho State of Florida and must be counted as 
suc 


Mr. WILSON, of Iowa. What is the intention of the gentleman 
relative to the time to be allowed in debate! 

The SPEAKER. The Chair is not advised. 

Mr. WILSON, of Iowa. Perhaps the gentleman will be good enough 


to advise us. 

The SPEAKER. The gentleman from Iowa wants to know what 
time the gentleman from Pennsylvania desires as to debate.. 

Mr. HOPKINS. I do not propose any limit. Gentlemen can take 
as much latitude as they desire. 

Mr. WILSON, or Iowa. We do not want any latitude; we do not 
want to be bothered with funeral orations. 

Mr. CONGER. Is it in order to raise the question of consideration ? 

The SPEAKER, No, sir; the Chair will read from the Journal: 

On motion of Mr. Horxrss, by unanimous consent, 

Ordered, That the consideration of the report of the select committee on the re- 
cent election in the Stateof Florida shall be resumed immediately after the reading 
of the Journal when the same is next read. 


Mr. WILSON, of Iowa. There isno doubt but that this is in order, 
but what we wish to get at is this: We agreed to amend the rules 
last night because it was absolutely necessary to get at the business 


of the House. If there is a proposition to have debate on this matter 
already di of by the electoral commission, we want to know it. 
If the eman wants an hour we will not say anything. 


ent 
The SPEAKER. At the end of the hour the gentleman can make 
the motion to ne. 

Mr. WILSON, of Iowa. We want to know whether the other side 
will be heard. It has always been done—always an amicable agree- 
ment is made in such matters. 

Mr. HOPKINS. I have not been able to hear a word the gentle- 
man has said. 

Mr. WILSON, of Iowa. Does the 
side an o 1 to debate? 

Mr. HO. KINS. So far as I am concerned, unquestionably, but I 
have no control over giving time for debate. 

The SP. e gentleman will be recognized as controlling 
the demand for the previous question. 

Mr. HOPKINS. I propose to withdraw the demand I made for the 
previous question; and if gentlemen desire a limit on that side let 

| them name it, and we will assent to it, 


gentleman propose to give this 


1528 


CONGRESSIONAL RECORD—HOUSE. 


FEBRUARY 13, 


Mr. KASSON. I shall be glad, before the gentleman opens on the 
subject, to know whether he pro; to oceupy an hour or to take 
up very much time in debate in reference to a subject, when the de- 
bate yesterday covered the same ground, or merely desires that the 
committee shall be heard on the subject. 

Mr. HOPKINS. I do not think that the question under consider- 
ation yesterday was the one which is proposed to be discussed to-day. 
The time 5 occupied in discussing the legal aspect of the 
case. We think that it is now time that the House and the people 
should understand something of the facts. 

Mr. KASSON. I asked the question with reference to the conclu- 
sion of the report simply, the resolution, which is substantially the 
same resolution acted on yesterday. In view of the pressure of busi- 
ness, I think there might be.a common understanding that the least 
zoe possible with fairness to both sides might be consumed in this 

ebate. 

The SPEAKER. The gentleman from Pennsylvania is entitled to 
one hour. The Chair would then recognize some gentleman in oppo- 
sition to the report for one hour, after which the floor would revert to 
some friend of the resolution for another hour. Between the hours 
the Honse can of course make sach disposition of the question as it 
may deem fit. 

Mr. HOPKINS. The gentleman from Iowa [Mr. Kasson] and all 
other gentlemen will remember that when this rt was presented 
to the House the majority sought to have it acted on without adding a 
single word of comment. But since that time we have seen the ex- 
traordinary spectacle of a tribunal created to ascertain the facts re- 
fusing to investigate; and we have also seen a report signed by the 
minority of this committee containing testimony which was never 
taken by the committee, containing a misrepresentation of facts, con- 
taining reflections upon the majority of the committee which are ut- 
terly unwarranted. In view of this, I have withdrawn my motion 
for the previous question; and I think there should be some latitude 
of discussion. 

The SPEAKER. The gentleman from Pennsylvania is entitled to 
the floor, and will either proceed or yield. 

Mr. HOPKINS. I propose to proceed as soon as there is order. 
Mr. HALE, Let me ask the gentleman one question before he goes 


goes on. 
The SPEAKER. The gentleman from Pennsylvania is recognized. 
Mr. HOPKINS. Mr. Speaker, to declare and count the electoral 
votes of the State of Florida for Samuel-J. Tilden would end the 
presidential controversy. This fact was realized on the day after the 
election as soon as the voice of the different States had been heard. 
And immediately the telegraphic mandate flashed from the repre- 
sentative of the opposition,“ Hold the State for Hayes!” It was not 
a apeu of justice or right, but simply and purely one of force. 
“ Troops and money” without limit were promised, and the im 
tive order was to be enforced at all h s. Thenceforth until the 
present hour all of the maj of power, all of the appliances of 
wealth, all of the ingenuity and skill of intellect, and all of the de- 
vices of the reckless and unscrupulous have been actively and cease- 
lessly at work to accomplish that p The ultimate success or 
failure of all these agencies will soon be known. If 


Bertram's right and Bertram’s might 
Shall meet, 


he record of the attempted wrong will alone remain as a dark and 
shameful chapter in American history. But if that chapter shall 
record the success of the great conspiracy, only one more will be 
needed to recite the speedy decay of popular government. An elec- 
tion carried by force or fraud or an election subverted by force or 
fraud is a mockery of the people’s will and a stab at the very vitals 
of the Republic. 
The great tribunal, the Delphic oracle now sitting in the cham- 
ber of the Supreme Court, might haye declared what was the true 
and honest vote of the people of Florida; but they preferred to reach 
a conclusion hemmed in by technicalities and forms. Whatever may 
be said of the wisdom and justice of their decision under the law, it 
is conclusive upon all unless reversed by the two Houses of Co 
I do not propose to invade their jurisdiction nor to intrude upon their 
meditations, but to discuss briefly some of the details of evidence 
which they refused to consider, for the information of those who are 
more anxious to know for whom the votes were cast than for whom 
8 be counted. 
There was but a single certificate or return sent up to the secretary 
of state from each of the counties in Florida, except from the county 
of Baker. From Baker County there were three returns. Two of 
them, however, were 5 by the same officers and contained pre- 
cisely the same result. ‘To determine which of these is the true and 
legal return will be to decide the presidential contest so far as “the 
face of the returns“ will do it. This great question is thus compressed 
into a very narrow sti roan 
The total vote of the State, exclusive of Baker County, was 
tad peed Ha: 
or 


One of the certificates referred to was signed by E. W. Driggers, 
county judge, A. A. Allen, sheriff, and William Green, justice or the 
peace. o other two were signed 5 J. Coxe, clerk of the 
circuit and county courts, and John Dounan, justice of the peace. 


The different results produced by accepting and adopting each of 
these returns will be apparent at a glance. 

Adopting Coxe’s return the result would be— 
Tilden electors exclusive of Baker Count 
Tilden electors in Baker Count —— E 


Or adopting Drigger’s return the result would be 


Hayes electors exclusive of Baker Count 
Hayes electors in Baker Count 


Total for Hayes electors psencnccbhonsessaetnasosreisegor 
Tilden electors exclusive of Baker County 
Tilden electors in Baker County 


•—[— 2 5ũ«ũ“uP F. 


Majority for Hayes elector sss. 


Upon what a slender thread hang issues so momentous! If the 
voice of the people of Florida is to be potential in settling the t- 
est political contest of the age, and if that voice can be h only 
as it speaks through official certificates, how all-important is it that 
we should catch the true sound and not be deceived by a dangerous, 
even a fatal, mimicry! ; 

Which of these certificates or returns is true, and which is false ? 
Which is legal, and which illegal? The election law of the State of 
Florida provides as follows: 


Src. 24. On the sixth day after any election, or sooner, if the returns shall have 
been received, it shall be the duty of the county jndge and clerk of the circuit 
court to meet at the office of said clerk and take to assistance a justice of the 
peace of the county, (and in case of the absence, sickness, or other disability of 
the county judge or clerk, the sheriff shall act in his place,) and shall publicly pro- 
ceed to canvass the votes given for the several o and persons, as shown b: 
the returns on file in the office of such clerk or judge, and shall then make end 
i oon in words and figures, written at full length, 

office, the names of the ‘sons for 

whom such votes were given for such office, and the number of votes given to each 
28 uch certificate be recorded by the clerk in a book to 
kept by him for that purpose, and one of such duplicates shall be immediately 
transmitted by mail to secretary of state and the other to the governor of the 


It will be observed that the judge and the clerk are of equal rank 
and power under the law. : 


In case of the absence, sickness, or other disability— 
And in that case only— 
of the county judge or clerk, the sheriff shall act in his place. 


Unless the contingency poet for shall arise, the sheriff has no 
more right to participate than any other citizen, and his interference 
to the e&clusion of the judge or clerk is unwarranted and illegal. 
Hence it must appear tively upon any return signed by the 
sheriff, that the contingency did arise which made it lawful for him 
to act. In the case of Baker County there was no such evidence. 
There was no reason or excuse for the sheriff’s presence as a canvasser 
set forth upon the certificate. But, on the con , the very fact that 
the clerk made and certified to a canvass proved that there was neith- 
er “absence, sickness, or other disability” upon his part. 

It is equally certain that the certificate signed by Driggers was 
never recorded as required by the act. There was an evident conflict 
or rivalry, edging from the returns alone, between the judge and the 
clerk; and inasmuch as the clerk is the recording officer and in 
charge of the “ book to be kept by him for that purpose,” it cannot 
be supposed that he would record the certificate of a canvass he had 
not participated in and which was in direct conflict with the one he 
had aided in ak & Such certificate shall be recorded,” and “ one 
of such duplicates shall be immediately transmitted by mail to the 
secretary of state,” &c. It is the same certificate which the clerk 
records which the law recognizes as the valid one. So that the Drig- 
gerscertificate lacks all of the essentials of legality. Ithas the brand 
of illegitimacy stamped upon its face. 1 

This was brought home to the knowl of the State canvassers 
by the indorsement upon the clerk’s certificate which was transmit- 
ted to them. This indorsement, which was suppressed by the secre- 
sy of state in the copy which he certified as correct and true, was 
as follows: 

STATE OF FLORIDA, 
Baker 


I certify that the within is a true copy of the canvass made by board of coun 
canvassers of an election held on the day of November, A. D. 1876, at whic 
residential electors, governor, and lieutenant governor of Florida, members of 
gress, assemblymen, and constables were voted for, and which is now on file 
and of record in my office. 
M. J. COXE, 


Olerk of Circuit Court, Baker County. 


I certify that I have no knowledge of any canvass of the votes cast at the elec- 
tion held on the 7th day of November, 1876, for presidential electors, State and county 
officers, and member of Con in the county of Baker, made 18 
and sheriff of said county er, or either of them, or by any of canvass- 
ers of which either county judge and sheriff, or either, were members. That no 
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record or evidence of any such canvass appears in m and that if such 


canvass was made, I was not notified thereof nor invited to my pet 
M. J. COXE, 
Olerk of Circuit Court. Baker County. 


On the other hand, the Coxe certificate is signed by a majority of 
the legal board without the unexplained intrusion of any one else. 
In addition to this, it is accompanied with a statement of the absence 
and refusal of the judge to co-o; te with him, and the subsequent 
refusal of the sheriff, thus rendering it impossible to secure a full 


board. 

I 2 Mr. Speaker, that, if we limit our investigation to the re- 
turns and certificates on file in the office of the secretary of state, we 
are bound to regard the Coxe return as the legal one. If I desired 
to reach a conclusion favorable to the democratic candidates with- 
out regard to justice or law, I would concur in the proposition that a 
certificate signed only by the clerk and justice of the peace is irregu: 
lar and void, and would demand that this principle be applied to the 
certificate from Duval County. The returns from that county show 
that the Tilden electors received 1,437 votes and the Hayes electors 
received 2,367 votes. That certificate is signed by the clerk and jus- 
tice only, and if for that reason it is to be set aside the democratic 
majority in the State will be greatly increased. In point of fact, the 
Duval County certificate is entitled to less credit than the Coxe cer- 
tificate from Baker County, because the latter one shows the simple 
refusal ofthe judge to act, while the one from Duval County shows 
that the judge was present during the canvass and refused to sign the 
certificate, thus branding it with far more suspicion than his mere 
absence from the canvass. It certainly cannot be contended that the 

resence of the judge protesting against the action of the clerk and 
ustice can give more efficacy to the proceedings than his refusal to 
meet with them. In both cases the majority of the board made the 
canvass and signed the certificates without the co-operation of the 
judge, and both are valid or neither is. I believe that both should 
accepted, and I am not tempted to advocate a different doctrine by 
the prospect of a p W e to be gained thereby. In popular 
elections the will of the people is supreme, and is not to be thwarted 
by the mere irregularities of those through whom that will is ex- 
pressed. The voice of an entire county is not to be stifled by any 
technical informalities of its board of canvassers. In each of these 
cases the voice gave no uncertain sound, and must be heeded. 

It thus appears, Mr. Speaker, from the full and authentic returns 
from all of the counties of Florida, that the Tilden electors were dul 
chosen. “The face of the returns” declares it. And if we go behin 
the certificates to ascertain their verity, if we go down and read the 
ballots as they passed from the voters’ hands the same result is de- 
clared with the additional emphasis of an increased majority. Ido 
not propose now to discuss the abstract question of the power of Con- 
gress to look beyond the official certificate of the presidential electors 
to ascertain their right to make the certificate and to determine what 
the vote of the State actually was. That question has been decided 
by another tribunal, and one from which there is no appeal except to 
the supreme majesty of the American people, in whose judgment there 
is no unrighteousness. But by direction of this House a committee 
was sent to Florida “to investigate the recent election therein” and 
“to report all the facts essential to an honest return of the votes re- 
ceived by the electors of said State for President and Vice-President 
of the United States, and to a fair understanding thereof by the people.” 
It is to that august tribunal I address myself. Whatever may be the 
legal determination of the question, “the people” want to know the 
facts. They may have to submit to the inauguration and to the au- 
thority of a Chief Magistrate not chosen by them, but they have a 
right to know the means by which they were defrauded of their votes, 
that they may forever execrate the base assassins of popular will. 

Then let us pes aside the paper returns which interpose between 
us and the full truth; let us go down among the orang’ ves, for- 
ests, and everglades of Florida and learn how the election was held, 
for whom the votes were cast, and how faithless and dishonest offi- 
cers made false counts and forged returns in their desperate attempts 
to “hold the State for Hayes.” 

We have considered Baker County upon the comparative authen- 
ticity, or rather legality, of the two returns, uninfluenced by any ex- 


traneous evidence, But look for one moment at the circumstances 
under which each was made and the basis upon which each one rests, 
and the „ can no longer doubt as to which is the true 
und which the 

There are but four election precincts in the county. The number 
of votes polled at each precinct, as proved by the several returns and 
by the ballots still in the boxes, was as follows: 


Majority for Tilden electors, 95, 
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This result was declared and known on the night of the election. 
No one questioned its correctness; no one attempted to impeach or 
impair it until party necessity demanded desperate resorts. No one 
even now pretends to deny the correctness of those returns, nor to 
Teog the honesty and 1 ity of the votes except as to the mague 
cant and immaterial number of 8 votes. Let this fact be kept 
steadily in mind while we see the 8 of the plot by which 
this small county in a remote State was, by a false return, to be made 
to override and annul the will of a large majority of the American 
people. The result of the presidential election was known on No- 
vember 8; and then telegrams flew thick and fast between the con- 
spirators who sought to overturn that result. Up to that time the 
sparsely settled county of Baker had but one justice of the peace; 
and although he had been appointed by Governor Stearns he was not 
deemed weak or wicked enough to serve the purpose then in hand. 
Accordingly William Green was commissioned on November 10. He 
qualified on Saturday, the 11th, and was prepared on Monday, the 
13th, to justify the selection made by his patron. On Monday night 
he, with the county judge and sheriff, stole into the office of the 
clerk, rifled the public records, made a sham canvass of the precinct 
returns, and deliberately certified a shameful lie to the State author, 
ities. No language can paint the transaction blacker or make the 
icipants more infamous and odious than the sworn explanation 
of one of the trio. Andrew A. Allen, the sheriff of the county, being 
under examination, said: 
8 What did you do then? 
We just made the return, throwing away two precincts in the county. 
na re peona peseaen tnd ina Gees aun Toners 1 
One was Darbyville precinct and the other was Johnsville precinct, 
2 Which did you throw away first! 
The Johnsville precinct. 
2. And then you threw away the Darby ville precinct! 


2 you have any evidence before you to that effect? 

. No, sir; there was only his statement. 

7 You did not have a particle of evidence before you? 

' Yon believed that one party had been intimidated and prevented from voting? 


Yes, sir. 

d therefore you threw out the Johnsville precinct ? 
: any other reason for throwing it out? 

whatever? 

other reason was suggested but that was there? 


next threw out the Darbyville precinct X 


what reason did you do so? 
believed that th votes cast there. 
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Yea, sir. 
N of it all? 
o, sir. 
How FTT 
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you made return to the secretary of state that you had canvasssed the 


Bi 
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tere 
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sir. 
also sent one to the governor that you had canvassed the vote? 


sir. 
long were in the clerk's office there 
not remember the time, not a great while, though; it was quite a short 


anybody come in while you were there! 


id find Mr. Green ? 
was us; we all went into the office together. 


By Mr. WOODBURN: 
How before and the and the of the peace made the can- 

vase did you e ww... th aioe Dat by OED AE 

ties—by the clerk and somebody else! 

Sack; Ewen peeosnsy I katew they. were canvessin the votes. 

3 know that one man was intimidated at Johnsville precinct? 
Well, we just heard it rumored around at the time. 


By Mr. HOPKINS: 
Q Did you say that you had not the registration-list before you on the night you 
the canvass ł 


A. We had not. 
Q. Name the seven men whom you thought were illegal voters, 
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A. T cannot. 

Q. Did the judge 
there that he thought had no right to vote? 

A. He then told me that there were seven there that he thought had no right to 


vote. 
Do know when Green was a inted justice of the peace? 
at T do not e choco: bud what date I 
not know. 


vo their names or did he just tell you that there were seven 


se ak ape Mire, Coie DE ae ok ANE sete tee cee? 
o, sir. 
Did have an to do with procuring his a tment? 
7. Neth thin 3 ae 3 knew p “ee na 

. The first time ew a justice e peace was w] 
guthin on the 13th to ako the canvass f hi 
A. Yes, sir; that is the first knowledge I had of his being a justice of the peace. 


If anything can add to the infamy of this transaction it must be 
the fact that the county canvassers, under the law, have no right or 
authority to throw out a single vote upon any pretext whatever. 
Their entire duty and power are “to canvass the votes given for the 
several officers and persons as shown by the returns on in the of- 
fice of such clerk or judge, and shall then make and sign duplicate 
certificates containing in words and figures, written at full length, 
the whole number of votes given for each office,” &c. 

And itis upon the certificate of this incomplete, illegal, surrepti- 
tious canvass that the republican party would rest their title to the 
grandest office in the world! No wonder that the judge, conscience- 
smitten as he was, fled from the service of a subpona. The chief 
manipulator of the fraud could not face the evidence of his guilt. 

The repeated refusal of the judge and of the sheriff to meet with 
the clerk and canvass the returns; their subsequent secret canvass 
under the cover of night in connection with a justice newly made for 
the purpose, and their proceedings when thus met, mark the willful 
purpose of the conspiracy. 

Remember further, that on November 10, before this plot was 
hatched, this same judge sent a written notice to the clerk and Justice 
Dorman to meet him on the 13th at twelve o’clock to make the can- 
vass. The clerk and Justice Dorman promptly appeared at the ap- 
pointed hour. The judge, after refusing to act with the very men 
whom he had invited to meet him, and after ing the sheriff 
also to refuse, quietly permitted a majority of the board which he had 
formed to proceed and complete their work, and then with a full 
knowledge that they had made the canvass, and after expressing sat- 
isfaction with the canvass as thus made, stealthily sought to destroy it. 
And this is a fair t of Florida officials under the Stearns admin- 
istration, and an illustration of the processes by which they sought 
to “hold the State for Hayes.” 

It was conclusively proved and cannot-be controverted, indeed 
no attempt has been made to refute it, that the precinct returns— 
that is, the nearest approach we have yet made to the direct ex- 
pression of the voters—show a decisive majority for the Tilden elect- 
ors. Of course it follows that the county returns, which are but an 
aggregation of the precinct returns, show the same result. 

ut, with the masses of the people, the great controlling questions 
are yet behind. Are the precinct returns an honest record of legal 
votes actually cast? If not, what is the true result after the ballots 
are purged? 

Conceding that party spirit is equally strong in the followers of 
both political banners; conceding that intemperate zeal might urge 
some of either party to the commission of illegal acts to accomplish 
the purpose so much at heart, it cannot be denied that in Florida the 
opportunities were all with the republicans. Under the laws of that 
State there is no such thing as local self-government. The judges 
and clerks of courts, the justices of the peace and county commis- 
wie oy ber sheriffs and superintendents of schools, the tax assessors 
and collectors throughout the entire State are appointed by the gov- 
ernor. The inspectors of elections are sel y the county com- 
missioners, and they also haye the power to designate the number 
and location of voting-places. They may make few or many, at con- 
venient or inconvenient places, as nay suit their party interests. 
The voters are not required to deposit their ballots at or near their 
homes within the 3 where they are known, but may vote at 
any polling-place in the county where they live. All of this ma- 
chinery is admirably calculated, whether designed or not, to perpetu- 
ate the success of the party holding this immense patronage and 

wer. Nothing less than a general uprising of the people in peace- 

ul revolution could have driven the republican party from its strong- 
hold in that State. But that revolution came. Armed with no 
weapon but the ballot, inspired by the suffering and oppression and 
ponder of many years, the people of Florida wrought out their own 

eliverance, an at against fearful and desperate odds. 2 

I have shown, Mr. Speaker, that the eee for committing 
frauds were with the republican office-holders. I have also shown 
how diligently those in Baker County improved their time. If we look 
farther we shall see the manifestation and the fruits of equal zeal un- 
restrained by any code, civil or divine. 

The commissioners of Alachua County appointed a white republi 
can, (Green R. Moore,) and a colored republican, (R. H. Black,) as two 
of the inspectors of the election to be held at Archer Precinct No. 2. 
Both of these men had intelligence and education. To give a color 
of fairness, and Pigs not to thwart the plan, they appoin a colored 
democrat, (Floyd Dukes,) who could neither read nor write. The 
board was completed by sending down from the county seat, a dis- 


tance of thirteen miles, a remarkably bright, shrewd, and unscrupu- 
lous colored republican, (Thomas H. Vance,) to act as clerk. The 
frauds of prior years sharpened the wits and awakened the en- 
ergy of the citizens of Archer. They selected their leading merchant; 
(Samuel T. Fleming,) a gentleman of extensive acquaintance, to stand 
at the window and watch the voting. From the opening until the 
the closing of the polls, he remained there, taking down the name of 
every voter as he handed in his ballot. Another well known citizen, 
Samuel C. Tucker, copied the rusult from the tally-sheet as soon as 
it was completed and the vote announced. This was produced and 
verified, and showed that the Tilden electors received 136 votes, and 
the Hayes electors 180 votes. Green R. Moore and Floyd Dukes, two of 
the inspectors, testified that the result was so declared on the night of 
the election. George R. Blitch, an inspector at Poll No. 1, held in the 
same building, and with only a partial partition between, testified that 
the same result was announced to him by one of the inspectors at No. 
2, as soon as the canvass was completed. This total vote differed but 
very little from the nnmber of names on Fleming’s list, and the dis- 
crepancy may be accounted for by the fact that a few persons voted 
from the inside of the house whose names he did not get. Still, sus- 
picions of trickery upon the part of those in charge of the ballot-bo 
it was urged that both boxes, Nos. 1 and 2, be nace together, an 
both sets of officers stand guard through the night. is was re- 
fused, and Black and Vance took box No. 2 to Black's house, where they 
and two republican deputy marshals kept it until the next day. The 
box was of soft pine, and when produced before the committee of the 
House could be opened with two fingers and without a key. Despite 
the facility with which it could be tampered with ; despite the sus- 
picious custody in which it was kept, the prior safeguards were such 
as to justify the expectations of the honest voters that there would 
be an honest retnrn. No wonder they were amazed and indignant 
when the returns were opened by the county canvassers, and the 
certificate declared that the Tilden electors had received 136 votes, 
but that the vote for the Hayes electors had grown in six short days 
from 180 to 399! This was the reponn from Archer to the impera- 
tive command to Hold the State for Hayes,” 


Theirs not to reason why, 
Theirs but to do or die; 


and with as much recklessness of personal safety as the heroes of 
Balaklava they obeyed orders, although “jails in front of them opened 
and yawned.” 

Here were the returns, in due form, bearing the names of all the 
election officers, and who so unreasonable as to deny their conclusive- 
ness, who so bold as to question their gennineness? It is true the 
names of the inspectors are all in the same handwriting! It is true 
Green R. Moore has sworn that his signature is a forgery! It is true 
the certificates are not upon the official blanks furnished by the 
county clerk! It is trne that they contain an utterly false state- 
ment of the vote! But what of all that? Who dare disturb the 
sanctity of the returns ? 

Nothing could more strongly illustrate the absurdity of the posi- 
tion that returns of an election must be taken as conclusive of any- 
thing than the facts disclosed relative to the one under discussion, 
Here was a forged return, certifying to a fraudulent vote, made by 
perjured officers, and yet we are asked to give it the full force and 
effect of a pure and infallible judgment! 

But the perpetrators of this fraud did attempt to rebut the proofs 
of their guilt, and how? By producing the tally-sheet? No, they 
had lost that. By producing the poll-list? No, that had been sto- 
len. By an exhibition of the ballots? Alas, the box contains 
but 215 republican tickets, instead of 399 as returned, and of these 
just 180, the true vote announced on election night, had the marks 
of having been strung; and the testimony of all the officers showed 
3 the tickets were strung as soon as the canvass was com- 
ple 

Of two or three hundred persons standing around the building when 
the result of the election was announced, just one was found willing 
toswear that Black “ announced 535 j that was all that I could hear. 
I could not hear any more than that.” and this man David Brown, a 
apay marshal, was flatly contradicted by the man who stood be- 
side him and by an indorsement upon his own commission used at 
the election, showing the total vote to have been 316. One other 
witness who was inside the building at box No. 1, testified, “I heard 
the announcement made, 500;” and he was not sustained by any 
evidence on either side. And this contradictory and contradicted 
evidence, and this alone, is relied on to yo ar Black and Vance 
in their wicked attempt to defraud the people of that precinct. 

They who will deliberately commit a crime like that will not falter at 
anything necessary to make the fraudeffective. We have seen how the 
original purpose to cheat the voters hatched an ugly brood of kindred 
villainies. The fraud was followed by forgery and was both preceded 
and succeeded by perjury; perjury in violating the oath taken at 
the opening of the polls and perjury, thrice repeated, before the 
board of State canvassers and before the committees of Congress. 
Bribery was also invoked. This base and mean temptation to a poor 
man’s n this cowardly and infamous appeal to suffering and 


want, was repelled by Floyd Dukes, indigent and unlettered though 
he was. His white associate on the election board, unwilling to swear 
falsely, but eager for gain, signed a paper contradicting his evidence, 
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The testimony discloses all of the circumstances under which he 
was coerced, tempted, and betrayed into signing a paper which he 
knew, and at the time pronounced, to be false. testimony on that 
point is as follows: 


By the CHAIRMAN: 

uestion. Do you remember what the contents of the paper was that signed 
„rin ENAT 2 

Answer. I do not. It was read over to me, but I don't remember now what it 
was, 
3 our objection to to it? 

Because I didn't pg ce AS: bal didn’t think it was truth, and I didn't 
hkaat Saai is I told them at the same time that I didn’t feel like perjuring 
myse. 

By Mr. DUNSELL: 

But you si that same paper and took $100 for it, did you? 

Tren ar, signed the paper. 


By Mr. HOPKINS: 
Q WWW to sign it? 
Les, sir. 


And yet this paper, covered all over with infamy, is boldly called 
an affidavit by those who well know its origin and history. e man 
who signed the jurat—and thus aided in imposing this sham affi- 
davit upon the country—the man who embodies in himself the offices 
of deputy clerk, deputy register, assemblyman, and county judge, 
swears that Moore said, “I cannot take that affidavit ;” and he re- 
plied, “Sir, I shall not ask you to take it.“ But after an hours inter- 
cession and negotiation he said, “1 can swear to it;“ but, adds this 
model of a Florida judge, He didn’t stand up and hold up his hand.” 
Indignation and disgust at the manipulations by which this signature 
was purchased give way to amazement that gentlemen upon this 
floor should ask rational and honest men to give this paper credence 
as against this same man’s unbought and solemn oath, corroborated, 
too, by abundant evidence. 

This same J udge Cessna, who so prostituted his office as to certify 
a falsehood in the interest of his party, was the custodian of one of 
the duplicate returns from each of the precincts. The one produced 
by the clerk having been shown to be a forgery, it became of the ut- 
most importance to see and compare the one which Judge Cessna had. 
That, if produced, would establish and confirm, or would Being con- 
fusion and destruction to the testimony of Green R. Moore. But it 
could not be found. The judge could not account for its mysterious 
disappearance. All of the others were in his safe; but the only one 
needed was not there. Day after day he searched, or pretended to 
search for it, until its absence grew more and more suspicious. At 
last, when about to hurry from the town, he left with the county 
clerk a paper which he represented as the one left with him by the 
election officers at Archer precinct No. 2. This document had 1 
indication of having been freshly and hastily prepared. The mucil- 
age between the sheets was scarcely dry; the name of one of the in- 
x pourra was misspelled; the slip containing the vote for presidential 
electors covered a portion of the names of the election board, show- 
ing conclusively thatit had been attached after the return was made 
out; and the signatures of the inspectors were all in the same hand- 
writing. This also was repudiated as a forgery by Green R. Moore; 
and thus the last hope of imposing this complex fraud upon the peo- 
ple was crushed out under the very eyes of its perpetrators, 

The testimony brought out a number of incidental facts showing 
the utter uncrupulousness and untruthfulness of those concerned in 
this most disgraceful and criminal transaction. I will weary the 
patience and moral sense of this House by a single additional refer- 
ence. Vance, the clerk at the election, swore stoutly and roundly 
that he went down from Gainesborough to Archer on the night be- 
fore the election purely and solely on private business, without any 
intention or expectation of remaining, much less of taking partin the 
election; that he was persuaded to act and was sworn at Archer on 
the morning of theelection. But the county clerk, a reputable mem- 
ber of the same political party, testified that Vance a before 
him on November 6, stated that he was going to Archer for the ex- 
press s pupos of 2 as clerk, asked to be sworn as such, and then 
and there did take and subscribe to the oath, which oath the county 
clerk produced before the committee, leaving Vance in his pitiable 
and naked ury to the scorn of all his neighbors and to the pangs 
which inevitably follow the failures of crime. Success in guilt may 
blunt the conscience, but disappointment always brings remorse. 

The same character of fraud was practiced in Leon County, under 
the special direction and participation of Joseph Bowes, a superin- 
tendent of instruction—heaven save the mark! This Bowes was a 
favored office-holder under Stearns, and needed but a hint to do his 
share of the infamy n to “hold the State for Hayes.” He 
selected his confrères, one of whom came from another county to serve, 
and none of whom lived in the precinct where they acted. All were 
republicans of the Stearns Bowes, with a colored associate, 
camped on the ground the night before the election, armed with the 
ballot-box and republican tickets. In order to give the thing a good 
send off, seventy-two of these tickets were put in the box before the 
polls were opened and seventy-two names o ns in remote parts 
of the county, taken promiscuously from the registration-list, were 
appended to the poll-list to stand sponsor for these fatherless ballots. 
A republican member of the investigating committee, while in Florida, 
overwhelmed by the proof, was constrained to declare that“ Bowes 


was a bungler in his frand ;” for it was shown that oy Beye of 
the seventy-two whose names were inserted on this poll-list voted 
elsewhere, and twenty-four of them ap in person before the 
committee and denounced the misuse of their names and swore that 


they had not been at that precinct on election day. 


Of course this “ virtuous Joseph,” this instructor of youth, this in- 
timate friend of the governor, this zealous partisan would not hesi- 
tate to follow his frand with perjury. But it was a most singular 
and significant fact that not one of the other election officers corrob- 
orated or sustained him. To see how flippantly this fellow swears, 
look at his testimony: 


By the CHAMMAN : 
y prang aril cad ee eee e EA 
er. On the morning of the election ? 
D Ta tho eens iyi sir. 
Because I wanted to open the polls at the time prescribed by law. 
3 only democrat on the board, did you not? 
es. 
8 n have waited there for a few minutes, say four or five, to 


let there 
A. Because in all probability I was afraid if I did not open the at the time 
prescribed by law we would have had a pile of democratic affidavits saying the 


Fe Bs pon eae our tank Gk Peceek REY FO id ook wilk Soe tea wan io got rid 
ou now sa © reason w. not * was 
of deenocretie aida sita f oS 


No, sir. 
Now say it is a fact that supposed there would be a pile of democratic 
5 pat in She poll wae mnt Op at the right time? s; 


not say, a moment that that was not the reason? 
don't know that I did. 15 

mwi know whether yon did or not? 

; ve no consciousness of saying anything of the kind. 


By Mr. HOPKINS: 
Where did on that evening? 
We took somo provisions with us. = 
Where our gu 
— house, oe 
d W 
‘Lawrence Booth a white or colored man? 
colored man. 
what precinct did Lawrence Booth live: 
. e Dek mre Pee Parone 
W. 
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ra "in ir county. 
. Pappy’s precin' 
polling: places. 


our on ex 
them that. There is no such thing as precinct.” 
what precinct does he live? 


e live in the Richardson school-house precinct? 
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‘does Dent live? 
t is a resident of that 
believe, but you do not know 


any impression as to where he lives! 


ny ohueen st x i 
e is a resident of that precinct. That is my impression. 
ignow ab all Or have you any iden of where he lives? 


that this man went with you to the school-house f 


time did you theret 

we got there t seven o'clock. 
ept the ballot-box with you all night? 
a negro, you say? 
colored man; yes. 
office-holder ? 
office does he hold? 


I think he is boatman, down near Saint Mark's. 
an office-holder.” 
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I believe. 
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not éven a citizen of this county? 
a citizen of this county. 

another county ? 
He is boatman down there, He is registered in this 


so, I don't know where they live. 
Do you know that he has any? 
Yes; I understand that he 

Do you know whether he has any ? 


live? 
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And these are the instrumentalities and processes by which the at- 
terhpt was made to “ hold the State for yes,” which attempt has 
0 


proved successful by the solemn judgment of a tribunal sworn to 
“impartially examine and consider all questions submitted to it,” but 
which shut its eyes and refused to “ examine and consider” the most 
vital of all questions—whether the vote of an entire Commonwealth 
5 be stolen, sold, and delivered by a handful of bold and desperate 
ves. 

A bolder and more sweeping scheme was concocted by which an 

entire county was to be dist tanchised. The clerk of the circuit court 


of Manatee County 1 locked up his records, and moved away 
about six weeks before the election. No successor was appointed, and 
for three months no i licences could issue, no deeds could be 


recorded, no legal processes could be issued, and all for the manifest 

purpose of depriving awe poopie of that county of an opportunity to 

register, and to prevent the election officers from procuring copies of 

— 5 ist, and if possible to prevent the election 
e 

In view of the facts already stated, as gleaned from the testimony 
taken, it need surprise no one that many persong disfranchised for 
crime, many minors and non-residents were procured or permitted to 
vote the republican ticket, nor that the jail of Duval County was 
opened on election day and its prisoners marched to the polls to do 
duty in the same behalf. The great body of the — party 
will condemn these wrongs earnestly and indignantly, and only those 
who would 8 for or seek to cover them deserve to share the 
ignominy. I do not deny that there are persons in the democratic 
party who with like opportunities and under the same temptations 
might have proved oan y guilty. I but state the facts revealed by 
the testimony and upon all honest men, of whatever name or 
creed, to denounce all of these acts of infamy; and I especially call 
upon ee and upright republicans to refuse to accept a victory won 
at such a fearful sacrifice and stained with so much crime. 

The board of State canvassers of Florida deserve tenfold more ex- 
ecration than the subordinate officials whom we have already con- 
sidered, because of the greater shame which attaches to the violation 
of a higher trust. These men, finding that the frauds in the counties 
were not sufficient to “hold the State for Hayes,” won for themselves 
everlasting infamy by their proceedings, which are now historic. In 
gross violation of the law, which they knew well, they refused to 
count the votes from Manatee County and from certain precincts in 
Monroe, Hamilton, and Jackson Counties. No frauds or intimida- 
tion had been proved or alleged; not a single witness was found 
who denied the entire aca § and regularity of the election at those 
places; no one denied or doubted the correctness of the returns; but 
the State canvassers searched for and seized upon the veriest techni- 
calities to throw out those precincts and trample upon the free will 
of their voters. When the supreme court checked them in their law- 
lessness and lashed them into some sense of Duty, they counted those 
they had previously rejected ; but in their zeal for party they 
then threw out others which they had previously pronounced to be 
true and valid. In this extremity they took. up and rp say the 
false and illegal certificate from Baker County, which at they 
had discarded as too bald a cheat, and they excluded Sey County 
because there was appended to the certificate the statement that at 
one precinct “there was no evidence of the rs of the election 
of said precinct being sworn, but the clerk was. The vote of said 

recinct was as follows, which we did not count in our returns: 
idential electors received as follows: Tilden electors, 29 votes; 
Hayes electors, 6 votes. When they felt free to run riot through the 
returns they chose to destroy, the State board made a show of jus- 
tice by taking in this precinct which the county canvassers had omit- 
ted and including the entire county in their canvass. Afterward 
they made this appended statement as to one precinct the weak pre- 
text for excluding the whole county. Could impudent assurance go 
further? Could downright,reckless, and indecent defiance of law and 


m being 


right more boldly display itself? Again the rod of judicial authority | P 


was laid upon their backs, and were compelled to withdraw 
that pretended canvass for presidential electors. z 

Mr. Speaker, I do not propose to discuss the unfair and unworthy 

intimations, the misstatements of fact, and the necessarily weak ar- 
ent contained in the report of the 2 of the committee. 

Alk of that will receive due consideration and deserved exposure at 

the hands of the gentleman from Massachusetts, [Mr. THOMPSON. ] 

The State canvassers have attempted to bolster their damaged rep- 
utation by publishing the minutes of their n order to 
show that the attorney- general coincided and voted with in ruling 
out some of the rejected precincts. But the falsification of minutes 
is no worse than their other frauds. They who will violate their 
high official duty will not hesitate to make their record speak a lie. 
Accordingly we find the attorney-general protesting t the ac- 
tion of the majority of the board and denouncing their pretended 
minutes as utterly false. 

There are other points in the Florida election which I should like 
to discuss; but I have already occupied my full share of time. I 
can only call attention to the facts that supreme court of the 
State, composed of republican jud byau ous decision held 
that the canvass which gave the State to Hayes was wholly ille; 
and void; that a circuit court of the State decided that the en 
electors were duly chosen; that the Hayes electors were mere pretend- 


ers and usurpers without the color of title or authority; that the State 
Legislature passed an act to procure a legal canvass of the votes and 
that canvass duly made and certified showed that the State had been 
carried by Tilden, and the result was declared and established by an- 
other act; that one of the gentlemen selected by the President to visit 
Florida in the interests of the republican party and witness the count- 
ing of the votes and examine into the truth and justice of the matter 
has had the moral heroism to pronounce against his pany: In these 
days of subserviency to party, and in these times of high party pas- 
sion, it was a d and noble thing for General Barlow, in the midst 
of the angry clamor, to speak out, clear and bold and strong, the calm 
words of honesty and truth. How high he towers above the despi- 
cableclique who would have their candidate elimb into the Chief Mag- 
istracy of this great nation by the loathsome ladder of fraud, bribery, 
forgery, and perjury! Nota man onthe great tribunal but would re- 
sent with fiery scorn any suggestion that he had aided to manacle a 
State and put a padlock on her mouth while one with her stolen insig- 
nia spoke a falsehood in hername. Yet their decision has that effect 
or none. 
MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Sympson, one of its clerks; an- 
nounced that the Senate had adopted the following resolutions; in 
which the concurrence of the House was requested: 

Resolved by the Senate, (the House eee That durin 
sessions of sever di ap) re under the act to provi 5 for and ring — 
the counting of votes for dent and Vice-President, and the decision of ques- 
tions arising 22 for the term commencing March 4, A. D. 1877, each calen- 
dar day when Ei mge ve business shall have been transacted shall by each House 
when in session be considered a day for legislative purposes; and the Journals of 


the two Houses shall be so Kopt sa dated. 
3 the Senate, (the House esentatives concurring,) That there be 
printed 5, 


additional copies of the iatt of the 270 special committee on Chi- 
nese immigration, with AoA ying ROSA which 1,500 copies shall be for 
the use of the Senate and 3,500 copies for the use of the House of Representatives. 
The message also announced that the Senate had passed withont 
amendment the bill (H. R. No. 4556) to remove the political disabili- 
ties of Reuben Davis, of Missi 1 e 
The message also announced that the Senate had passed a bill of 
the following title; in which the concurrence of the House was 


uested : 

Min act (S. No. 1122) to secure the rights of settlers upon certain 
railroad lands and to repeal the first five sections of an act entitled 
„An act granting lands to the State of Kansas to aid in the con- 
struction of the sas and Neosho Valley Railroad and its extension 
to Red River,” approved July 25, 1866. 

The message further announced that the Senate had agreed toreports 
of committees of conference on bills of the following titles: 

A bill (H. R. No. 1984) to provide for the sale of certain lands in 
Kansas; and 

A bill (H. R. No. 3741) amending an act incorporating the proprie- 
tors of Glenwood Cemetery. 


MESSAGE FROM THE PRESIDENT. 


A message, in writing, from the President of the United States was 
communicated to the House by Mr. SNIFFEN, his Private Secretary, 
who also informed the House that the President had approved aud 
signod a bill of the House of the following title: 

An act (H. R. No. 4284) authorizing the commissioners of the Freed- 
man’s Sayings and Trust Company to buy in certain real estate and 
ones property and to sell the same at public or private sale, and for 
other 

. farther informed the House that bills of the following 
titles were received by the President on the 30th day of January, 1877, 
and not having been returned by him to the House within the ten 
days prescribed by the Constitution had become laws without his 
signature: 

An act (H. R. No. 3038) granting a pension to Almon F. Mills, late 

rivate Company K, Twenty-ninth Regiment Ohio Volunteers; 

Tee act (H. R No. 3511) granting increased pension to Thomas G. 
Yi an 

reps! (H. R. No. 3575) granting a pension to Eliza A. B widow 
of Abner T. Blaze, late a private in Company C, Thirteenth Indiana 
Cavalry Volunteers. 

ELECTION IN FLORIDA. 


The House resumed the consideration of the report of the select 
committee upon the late election in the State of Florida. 

Mr. DUNN. . Mr. CCC 
Florida question had been ended. I did not anticipate that the House 
would seek to take action again after the decision of the electoral 
tribunal. Just here, sir, I enter my protest inst the designation 
which the gentleman from Pennsylvania [Mr. Hopxuys] gives to the 
tribunal to which this House and the Senate have submitted very 
serious and vital questions. He pronounces it a “ Delphic oracle. 
That commission is composed of fifteen eminently honorable men. If 
gentlemen on the other side are not present, as the priests, to dictate 
the responses of the oracle, they must not find fault with them. The 
honorable gentleman himself gave his vote for its creation. I did 
did not give my vote for its creation; and yet I propose to stand by 
it, whether it give us Tilden or Hayes for dent. The two 
Houses of Congress committed themselves to an honest acquiescence 
in the decision of that tribunal. 
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We have here brought up again to-day the question of Florida. I 
replied yesterday in the ten minutes that were allowed me as to the 
manner in which the investigation was made in Florida by the com- 
mittee sent into that State. I characterized the action of the com- 


mittee as partial and one-sided. I pronounced it op toa full inves- 
ti gaion ; and I asked gentlemen to read the fo page of the report, 
wherein is recorded the vote of that committee denying to the minorit; 
a sight of any of the papers upon which the canvassing board ac 
The gentleman from Pennsylvania, as if to make a reply to my 
charge, had read, after the ten minutes had passed, a statement of 
witnesses. I never pronounced the word “ witness” in all I had to 
say; and his statement of witnesses had nothing to do with what I had 
said as to the investigation in that State, I made this one, single, 
grand charge: That the majority refused the evidence upon which 
the canvassing board acted. I made it then, I make it now. The 
record shows chat my charge was justly made and is fully sustained 
by the evidence. 

Very soon in his remaks to-day, the gentleman strikes Baker County. 
I shall leave to the gentleman from Nevada, [Mr. WoopDBURN, ] who 
was with me upon the minority, a fuller answer than I will attempt 
tomake. Wherefore didnot the canvassing board count Baker County 
in the second canvass? Did the supreme court tind fault with that 
canvassing board? Not a particle of fault does it find. The recan- 
vass was in precise harmony with the decision of the supreme court. 
The supreme court of Florida answers well the p of the gen- 
tleman at one time, but answers it not at all at another time. Baker 
and Clay Counties were left out in the second canvass by a strict 
compliance with the findings of the supreme court and with the 
decision of that court. Ido not propose, however, to dwell upon this 
0 but, as I have said, leave it to my friend, the gentleman from 

ev: 

At once we are informed about a precinct called Archer No. 2, in 
Alachua County. Now, sir, I desire to speak of this precinct, Archer 
No. 2; and when I am compelled to dwell upon Archer No. 2, I am 
reminded that there is besides Archer No. 2, Waldo precinct, that this 
committee avoided and passed by. Iam reminded also of Archer No. 
1, which this committee dared not approach and did not approach; I 
am reminded of another precinct in this county which this investigat- 
ing committee did not attempt to investigate, where democratic 
frauds bristled, notoriously known, read of all men in that region 
of country, but they were avoided and not investigated. From the 
time that we struck Florida, till we left it, not for once were the mi- 
nority asked whither shall we go; how long shall we tarry; where 
shall we investigate; what shall we do? Not once were weasked where 
can we discover democratic frauds? We went and came as the major- 
ity voted, and not as the minority desired. 

Now as to this Archer No. 2 in Alachua County. What of it? 
There was a ballot there. There were four officers. The vote was 
taken. A less republican majority was cast there than had been in 

revious years. Three hundred and ninety-nine for Hayes and 180 for 

bilden. But nothing was said then and there as to the votes. The 
ballot-box was brought to Gainesville and in due time declared to 
have been broken open, The returns from that precinct were signed 
by the four officers ; and Mr. Green R. Moore, one of the officers, ad- 
mitted on the stand that he authorized Vance or Black, two of the 
other officers, to sign his name to one of the returns. The returns were 
made out, brought to the county seat, and when coun the vote 
was declared. There were votes taken from the ballot-box. But 
what was the evidence of a just vote? The return from the precinct 
as made out and returned. 

The officers of the election, Vance and Black, and unimpeached, 
come upon the stand and swear that the returned vote was the true 
vote. Four or five voters standing outside when the vote was de- 
clared swear that that was the declared vote. Now what is in the 
history of this case? This man Green R. Moore, in whose honor and 
integrity my friend, the chairman of the commit: would not trust 
the value of a coat—he knows that man and read him as he is able 
to read men by his large acquaintance with them—this man Green 
R. Moore says he authorized the signing of his name to one of the re- 
turns. By and by one Judge Dawkins inveigled- him and the other 
officer, Floyd Dukes, into his office and got them to swear they had 
not signed the returns, and further that a different vote was the true 
one. In a few days these same men took back all that. They swear 
and testify that they signed the Dawkins affidavit under fear of bod- 
ily injury; and then again to complete their infamy, with the third 
8 tapon them, they swear that the vote was not as declared and re- 

urn 

Now all this time, Mr. Speaker, the evidence upon which the can- 
vassing board acted in this precinct, was locked up in the office of the 
secretary of state. We desired to know just what the evidence was 
upon which the canvassing board proceeded in Archer No.2. We 
were not allowed to know what that testimony was. We had not 
seen the affidavits, but the majority of the committee saw as many 
of them as they desired, because they had a secretary surcharged 
with affidavits and telegrams and evidence to which we were not al- 
lowed to have aocess. 

The double swearing of these t wo officers of the election, had put the 
democracy in a dilemma in their attempt to break down this precinct. 
They must find somebody who was ing to swear that he stood at 
the ballot-box and took the name of every man that voted there that 


day. They found one Samuel Y. Fleming to do that work. He swears 
that he was present all day and took the name of every man who 
voted. That was sup to meet the emergency. The minority 
were unable to disprove the statement and the pretension of Flem- 


ing; but the Senate committee had it in its power to secure witn 


esses, 
and it summoned all the men to be then found who voted at that pre- 
cinct. This evidence shows that there are 104 republicans who voted. 
at that precinct whose names were not on this Fleming list; and not 
a dozen men could be found in that entire precinct who would come 
forward and swear that they voted the democratic ticket. As verily 
as I believe in my existence, I believe all that there was of frand in 
Archer No. 2 was democratic fraud in its inception, democratic fraud 
in every respect from beginning to end. That is the finding of the 
Senate committee, and no reply can be made to it. I here say, Mr. 
Speaker, that this attempt to prove republican frauds in Alachua 
County, in Archer precinct No. 2, is the most unsuccessful attempt 
that was ever known. Here are the regular returns. Here are the 
two inspectors, Vance and Black, who signed them, and the other 
two officers, Moore and Dukes, itting that they authorized the 
signing of their names. Still the democratic party of that county 
proposed to break it down. They go to work to break down this re- 
turn by sw two of the men who signed this return, while to 
this day their testimony is on record that they authorized either Black 
or Vance to sign it. 

I have alluded to other precincts in that county, and I ask the atten- 
tion of the House to the statement which I find in the report of the 
Senate committee in relation to this testimony of Mr. Fleming: 


An analysis of the names of 


This at once undermines the only prop upon which the majority 
rest in the support of the vote of this precinct, as they deslare it to 
have been. 

But I shall be unable to dwell longer upon this precinct, for I 
desire now to call the attention of the House to other precincts 
which came under the review of the committee. I ask at tention to 
the evidence that has been produced in 5 iy to Jasper precinct, 
in Hamilton County. I said yesterday t every witness that 
swore in behalf of the democratic side was, in the estimation of 
the majority, a paragon of virtue, and that every republican witness 
that we produced was at once discredited and attempts made to 
break down his testimony. Take Jasper precinct, and without this 
vote their claim that the electoral vote of that State went for Tilden 
wholly falls tothe ground. In Jasper precinct, there were 183 repub- 
lican votes and 321 democratic votes. The gentleman from Pennsyl- 
vania [Mr. Hopkins] a moment ago said that we had all the ma- 
chinery in the hands of the republicans. How was it in Jasper pre- 
cinct? There were upon the election board three democrats and one 


republican officer, 
t me advert to this precinct and the proceedings there, The 
is closed, and what 


poll is opened; the vote went on; the po 
then? more shameful intermeddling with the ballot-box and the 
counting of a vote, was never witnessed in America. But 50 votes 
had been taken out of the ballot-box before a democratic lawyer, b 
the name of Blackwell, steps up and takes hold of the ballot-box an 
counts out the ballots. He reads and folds up the ballots pel we 
them to an tor for awhile. Then after Mr. Blackwell thus 
intermeddled with the count, he stepped one side, and another demo- 
cratic lawyer by the name of Reynolds comes forward and begins to 
perform the work of reading off the ballots, and Mr. Blackwell begins 
to keep the tally-sheet. So that, here we have the counting and tal- 
lying of the ballots done by two democrats and unsworn outsiders. 
Mr. Reynolds counts for a while and then steps aside. Forthwith 
one Patterson, another democrat, comes in and begins to count out 
the votes. He is a son of the democratic candidate for State senator. 
This young toe becomes the counter and Reynolds takes the 
place of Blackwell at the tallying-sheet. Before he gets through, one 
Ancrum, another democratic outsider, helps keep the tally. Here 
we have four men engaged in the canvass: four outsiders and all 
democrats as counters and tally-sheet-keepers, and the men legally 
there to take charge of the ballot-box out of the way and the whole 
control of the ballot-box passed into the hands of democrats, and from 
the beginning until they closed at four o’clock in the morning, there 
were five outside democrats counting and tallying, while the real 
officers of the precinct were lost sight of and were substantially ig- 
nored. But now let us see what was done. They adjourned at four 
o’clock in the morning. Mark you, there were no split tickets in the 
ballot-box, and yet they occupied from sundown until four o’clock in 
the morning counting out 500 votes. At four o’clock they adjourned 
without proclaiming the ballot, without making out their return, in 
violation of the law, and they adjourned and went home. What be- 
came of the ballot-box? It was taken to a bar-room, it was put on 
the counter, u ed and unprotected. The owner of the bar went 


from his bar to a distant house to sleep and left the ballot-box on the 
counter. But who slept in that room? Not an officer, not a mart 
sworn to take care of the ballot-box; but a man by the name of Bell , 
who was a candidate for the islature, and a young man by the 
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name of Duncan, the nephew of another democratic candidate on the 
ticket running that day. There was the ballot-box at a notoriously 
open bar-room, unprotected and un ed, 

But this isnot The next day these men came back again. They 
came back for what? They make a recount and makereturns. Who 
made out the returns? This man Reynolds, this democratic lawyer 
that did the counting, and these other democrats that kept the tally- 
sheets and assisted in the counting, all turned up in the scene of 
the drama. 

Reynolds returns and comes back to help make out the returns, 
and when he ee them partly made ae there appears one Henry J. 
Stewart, another democratic lawyer. He enters for the purpose of 
finishing up the job. Not one officer of the precinct touched the 
returns, Democratic outsiders made the counting, kept the tally- 
sheets, and made the 3 when Fryar and Smithson, two of 
the officers, came in to sign them, the returns were not so much as 
read over to them. They were invited in and signed they knew not 
what. Now, this was all lovely, this was all regular, this was all in 
harmony with the law, and a very nice report has been made by the 
majority of the committee that while there might have been some- 
what of irregularities yet the vote of that precinct should be counted. 
We ought to remember that the canvassing board unanimously voted 
to throw out the vote of this precinct and that there was no hesi- 
tancy on the part of the board to do so. They threw it out as wholly 
and entirely fraudulent. 

I will now refer to another precinct in this county, the precinct 
of White Springs. What do we findhere? The election, for aught 
I know, was a fair one. Yet what is true in regard to it? When the 
officers made out their returns to the county canvassing board, they 
returned no vote for presidential electors. But on the 13th of No- 
vember, when the county canvassing board began to prepare their 
returns for the secretary of state, it was discovered that there was 
no return of votes for presidential electors in the White Springs pre- 
cinct, Then, six or seven days after the election, this local board 
made a sup jemental return. 

We hold that when the officers of the local board made their return 
on the night of the 7th of November, they at once ceased to be such 
officers. They were utterly unable to up afterward the work 
that they had partially performed at that time. But they met and 
made a new and supplemental return, and the county canvassing 
board let it in. The State canvassing board threw it out, and justly 
so. The local board had failed todo a duty that devolved upon it at 
a given time, and, having dissolved as a local board of officers, they 
were unable to make that supplemental return. 

I shall now call attention for a moment to Leon County. I was 
aware that the majority of the committee would lay great stress upon 
Leon County. Early in the investigation, there was evidently in the 
minds of the majority a prejudice, bitter and unrelenting, against one 
Mr. Bowles who was a witness. The majority assumed at once that 
he had acted fraudulently on the day of the election. 

There were 72 small ballots found in the ballot-box, and the major- 
ity of the committee assumed that Mr. Bowles put themin. Now 
that is a clear assumption—not a particle of evidence to sustain it. 
There were witnesses who swore that these small tickets were dis- 
tributed and cast as other tickets were cast. 

When the minority of the committee undertook to ask Mr. Bowes 
where these small ballots came from, the majority would not allow 
him to tell. The fact was, and which we tried to show, these small 
ballots were put out to prevent democratic frauds upon the colored 
voters. After the republicans had printed their ballots upon a small 
piece of paper, a boy in the Sentinel office was bought up, and then 
the democrats began to print small ballots of precisely the same size. 
We desired to show that, but the committee would not allow us to 
do so. Some of these small ballots were out in circulation and for 
use. Some of them were thrown into that box, legitimately and 
properly thrown. 

But it is said that they proved that there were on the registration- 
list as having voted there, the names of twenty-four men who as 
they say voted somewhere else. Let me ask the House to consider 
the weakness of the position assumed by the majority. Here were 
found eight men by the name of Henry Williams, and four or five 
men by the name of Henry Smith. It is a notorious fact, well known 
all through the Southern States, that colored men, many of them, 
change their names annually. More than that, it must be remem- 
bered that men go from one precinct into another precinct to vote. 
They may vote in any precinct in the county. 

There is nothing more inconclusive than the testimony upon which 
the majority rely. But admitting the conclusiveness of the testi- 
mony to the fullest extent of the claim, it simply proves 24 apparent 
repeaters in a vote of 4,000. Now you måy go into any county in 
the country where there are 4,000 votes thrown, and you will find 
that apparently, with a registration-list as large as that, there is as 
much repeating as is hereshown. When there are500 less votes thrown 
than there are names upon the registration-list, it shows that the 
election there must have been an eminently pure one; for the ma- 
jority of the committee will not claim that the colored men are in- 
clined to repeat. 

* I omitted to state one other fact in relation to Alachua. We de- 
sired, as far as possible, to account for the apparent mismanagement 
of the ballot-box in Alachua, When the ballots were counted in that 


precinct, it was of course at a time of very great excitement. When 
the grand jury of that county was in session, with a republican judge 
upon the bench, it was charged to investigate into the election in 
precinct Archer No. 2. 

They madea searching investigation. Whatwastheir finding? That 
the election in that precinct was fair and legal; in every sense a 
proper one and in keeping with the law. When we desired to prove 
that, the majority said,“ No, we will have no presentment furnished 
us; we will have no finding of a grand jury.” Although that grand 
jury examined the ballot-box, examined the registration-list, the poll- 

ist, and five witnesses, yet that fact of record, the democratic ma- 
jority would not allow us toshow. The record shows that we made 
the attempt to have the presentment of the grand jury of that county 
made a part of our testimony. 

These Ae tell us that there were gigantic frauds in Florida. 
They tell us that this State went for Tilden as much as Massachusetts 
went for Hayes. Still, in this betas they avoid Waldo precinct; 
they avoid er precinct No. 1; they avoid Columbia County; 
they dodge Orange County; and they examine but one or two of the 
places where notoriously it was declared that frauds had been com-. 
mitted. 


They now attempt to call the high commission but a“ Delphic or- 
acle” because this defective, this sham exhibit, does not go before it 
as evidence. Thereis not a tribunal in the world that would accept 
the report of the majority as evidence. I do notclaim that the report 
of the minority should be taken as evidence. It was not evidence. 
It was an investigation with the whole power in the hands of the 
majority, handled for an end, handled for a purpose, handled solely 
for the accomplishment of that pu: 

I desire now to refer, only in a few words, to the county of Manatee, 
which gave a democratic majority of 236. Here is a democratic ma- 
jority of 157 in Jasper and a democratic majority of 25 in White- 
spring. The majority are not satisfied with getting the vote of Jas- 
per; they are not satisfied with the vote of Monroe, a demo- 
cratic majority-vote of 342 obtained in open violation of law, the 
counting of the votes being 4 PH to another precinct when the 
law dee that the vote 8 be canvassed and counted where it 
is cast and without adjournment. That vote of 342 was thrown out 
by the decision of the entire canvassing board, Attorney-General 
Cocke concurring. Not satisfied with these accretions to the demo- 
cratic column, they want and claim and insist upon Manatee. 

Now what about Manatee County? If the vote of that county can 
be counted for Hayes or for Tilden in the State of Florida you might 
as well go into the State of Georgia and take out any county and add 
its vote to the vote of Florida. Here there was an utttr absence of 
anything approaching a compliance with the law. There was no 
notice of the election; there was no designation of the voting-pre- 
cincts. So Mr. Graham swore. 

No matter what certain new and recently discovered written testi- 
mony has been dragged into this case within the last week, this man 
Graham swears that there was no designation of voting-places; and 
yet the vote is counted in this county. The only notice that was 
piven in this county was that Judge Graham went about the county 

olding democratic meetings. At those meetings he said, “ Gentle- 
men, let us come out and vote“ not at the precincts that had been 
designated by law, but simply to come ont and vote. There were 
eleven precincts. There was voting done in nine. In seven of these 
precincts not a republican vote was cast; in one but 1 vote; and in 
another but 22. The county was carried by a vote of 262 for Tilden 
and 26 for Hayes, givin majority for Tilden. The election from 
beginning to end was wholly within the control and direction of one 
single democratic manipulator, and he was the sole witness before the 
committee. It is notorious throughout the length and breadth of that 
State, that the election in that county was regarded by 50 per cent. 
of the poopie as a farce, a fraud, an attempt to defraud the republican 
voters of that county. 

The majority charge there was a conspiracy. There is no evidence 
ofa 8 The old clerk resigned and a new man was promptly 
appointed. e State officers waited a sufficient length of time to 
receive notice of his acceptance and qualification. It must be remem- 
bered that this county is hundreds of miles from Tallahassee, and the 
modes of reaching it are few and slow. The newly appointed clerk 
came to Graham and attempted to qualify. There is no evidence in 
the case that there was any attempt made to get a designation of vot- 
ero. There was no attempt made to show they approached 
the democratic member of the board of commissioners to ask him to 
interfere to secure a designation of woring pisos in that county. | 

I ask the members of this House to the testimony of this man 
Graham, and it will be evident that the vote in this county ought not 
to be counted, but ought in all fairness and justice to be thrown 
out. 

Now, Mr. Speaker, in closing let me say this: I have criticised the 
action of the majority in the investigation in Florida. With nothing 
of personal or unkind feeling toward any member of the majority, 
I do declare to this House and the country that this committee, by 
the action of the majority in all its movements and in all its efforts, 
sought the end decreed to it before it left this House. Aninvestiga- 
tion that is but partial, taking in one precinct out of four in the re- 
nowned county of Alachua, striking only those precincts where the 


discovery of republican frand might be thought possible, avoiding 
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each and every county and precinct where there were declared dem- 
ocratic frauds, does not furnish evidence for a court. Such an investi- 
gation cannot give to the report of the committee, making it, the char- 
acter of evidence. Such a report hardly justifies the honorable gen- 
tleman from Pennsylvania [Mr. HOPKINS] in characterizing the tri- 
bunal now passing upon the great and momentous questions of the 
hour, a Delphic oracle, because forsooth it did not let in as evidence 
the majority report of the House committee which went down to 
Florida, He seems to think that if only this report could have gone 
in as evidence the responses would have been music to the demo- 
cratic ear and the tribunal bave become a success, My time has ex- 
pired and I close my remarks, 

Mr. PURMAN took the floor. 

Mr. DUNNELL. I did not yield any portion of my time and I sup- 
pose the peace who will follow has an hour in his own right. 
8 The SPEAKER pro tempore, (Mr. Harris, of Virginia, in the chair.) 

ertain 


ly. 

Mr. SBELYE. I should like to inquire if any time is assigned in 
limitation of this debate ? 

The SPEAKER po tempore. Not at all. 

Mr. SEELYE. Imovethe time for debate expire with the close of 
the gentleman’s remarks, one hour hence. 

Mr. BUCKNER. That cannot be done. 

Mr. SEELYE. Or two hours, if it is desired the other side shall be 
heard. Ithink there is important business to come before the House. 

Mr. BUCKNER. Each member of the committee has an hour un- 
der the rule. 

The SPEAKER pro tempore, The motion of the gentleman from 
Massachusetts is out of order, as the gentleman from Florida is en- 
titled to the floor. 

Mr. BUCKNER. I demand the regular order. 

Mr. HOPKINS. This makes two speeches, one after the other on 
the other side. 

The SPEAKER pro tempore. The gentleman from Florida has the 
floor and will proceed. 

Mr. PURMAN. Mr. Speaker, there are times in the life of man when 
silence under painful circumstances is a synonym for caution, and 
duty undischarged may pass as only individual dereliction ; but there 
come exigencies in the life of representatives, whether upon this floor 
or in other bodies, when silence is a crime and duty unfulfilled may 
be treason to conscience, constituency, and country. 

Before proceeding to consider the subject which would no longer 
brook silence nor permit me further to remain in an undutiful atti- 
tude upon this floor, I solicit the indulgence of the House while briefly 
calling attention to a certain class of men by whose labors and bravery 
the republican party in the South was first ushered into organized ex- 
istence. 

At the close of the war these men exchanged the uniform of the 
soldier for one gach of the peaceful citizen and cast their lot in the 
States their valor had saved to the Union. 

With energy and brains and often with capia, they embarked in 
various employments and pursuits, seeking that reward and respect 
which never fail to come to the honorable and enterprising citizen. 
Ties of friendship, of marriage, of success in business, and of perma- 
nent investments fixed many of this class so that they became indis- 
solubly linked with the fortunes or misfortunes of the communities 
and States in which their destiny was now cast. 

I refer to that class of heroic men commonly but erroneously called 
“carpet-baggers.” But this opprobrious epithet only came into polit- 
ical parlance after the adoption, by a republican Con ofa civil 
and political reconstruction policy for the South and which for a time 
seemed likely to fail for lack of proper agency to execute it. As is 
well known the soul of this policy was the legal recognition and en- 
forcement of the political equality of the colored race. Against this 
scheme of reconstruction the hostility and prejudices of the whites in 
the South at once arrayed themselves, and with such a degree of in- 
tolerance that to be even friendly to the scheme was enough to call 
down a visitation of the severest ostracism. 

The colored race, whose rights in the reconstruction measures were 
the bone of contention, were entirely unable, from want of knowledge 
and experience, to carry into operation so vast a system. At thisim- 
ports juncture in the political history of the South the northern- 

rn men, as a class, stepped out to the front, took hold of the ma- 
chinery of reconstruction, and carried into successful execution what, 
without their direct agency, might have been the thwarted and dis- 
carded policy of a republican Congress. Then were opened the vials 
of a pent-up wrath upon the heads of this class of men, and since then 
our language has been exhausted by one political party for words of 
objurgation and epithet to apply to them. But, uninfluenced by all 
this unjust opposition, States were reconstructed on new and improved 
constitutions, and the statutes abounded with the wholesome and pro- 
gressive laws born of a republican dispensation. 

A better, more enlightened, and prosperous era the State of Florida 
never saw than that which is asses Seat as her eight years of ex- 
perience under the rule of the republican 8 Starting out under 
a sound and enlightened constitution in 1868, the chief glory of which 
consists in the guarantee of the equality of all human rights, the lib- 
eral fostering of the industry of labor, and the safety sec to cap- 
ital and its creations, our State has floated on a continuous stream of 
prosperity from that year to this, unprecedented in any former period 
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of her history. When the republican party assumed possession of the 
government of Florida in 1868 the sum of $1.50 was found in the State 
treasury and the public credit on her State bonds was down to twenty 
cents on the dollar, while less than two months ago, when the State 
vernment again changed hands and passed under the control of the 
emocracy, the retiring republican officer turned over $145,000 cash 
in the treasury and with it a credit on State bonds of ninety-five 
cents on the dollar. In 1868 there was not enough money in the State 
to buy matches for one school-house. Now there are common 
schools established in every county and $30,000 cash belonging to the 
school fund was lately turned over by the republican to the demo- 
cratic treasurer. 

From January, 1875, to the present date the records of our land of- 
fices show that our public lands in Florida have been taken up by 
actual settlers at the average rate of 22,520 acres per month, thus 
showing that the immigration to and development of our State are 
not surpassed by any State in the Union. 

With a bonded debt of only $1,161,700, and a floating debt not 
exceeding $150,000, and with a Bare stream of 8 and pros- 
perity flowing into our State, under republican auspices and 
unceasing, while our 20,000,000 acres of public domain offer homes 
in the most beautiful and productive climate in the world to the 
homeless throughout the world, Florida may well be pointed to with 

ride as a grand demonstration of what the best genius of the carpet- 
aggers accomplished in the science and practice of government. 

e Teno blican party, ever since its organization in the late slave- 
holding States, has depended principally upon the activity and hero- 
ism of northern-born men for its continued cohesion and victories, 
although such men as Ex-Secre Bristow, Senator ALCORN, Judge 
Settle, and many others are notable exceptions, and to whom I refer 
with admiration and pleasure. 

Tt was not a spirit of dizement on the part of these northern 
men that pl them into the leadership of the party in most of 
their respective States; but their leadership came as a matter of ne- 
cessity, both at the organization of the party and to keep it from being 
routed and dissolved under the political onslaughts of the democracy. 

Faithfully and bravely these men have stood at the head of the 
party and led the republican cohorts from one field of victory to 
another, and many of them, brave souls, fell as mar in the hour 
of their triumph. And here let me remark to my northern e org 
that it meant something more to be a republican in the South than 
simply an intellectual difference of judgment upon politics between 
yourself and your neighbor. 

It meant ostracism in society, in business, defamation of character 
persecution, and often martyrdom; and those heroic men who endured 
all these trials for opinion’s sake and to hold upanalliance in the Sonth 
with the republican party in the North for purposes of national 
party achievements, deserved, if not a crown of glory here, at least 
the meed of praise and a chivalric defense against the calumnies of 
political enemies. 

The democratic party never slumbers in devising political attacks 
and heaping odium upon opponents, and so severe a storm of defa- 
mation was raised a few years ago on southern republican leaders 
that even our friends and allies in the North fell back in unfriendly 
cowardice, and many republican newspapers dropped their disposi- 
tion and armor for defense and but faintly moaned out apologies. 
The republican paiT in the South received many stabs in the house 
of its friends. The idiosyncrasies of the colored legislators were 
made the subjects of burlesque in republican papers; stale demo- 
cratic insinuations against the characters of republican leaders were 
revamped in fresh letters from the pens of peripatetic correspondents, 
and in this manner, through a series of years, our party in the South 
lost much in dignity and reputation, and consequently in strength 
and numbers. 

In the election of 1874 the republican party was ruthlessly defeated 
in the State of Mississippi through the cowardly policy of republican 
leaders in Washington, who feared that the extension of protection 
to the colored voters in Missi se i would have the effect ofi defeating 
the republican ticket in sev tates in the North. 

The President, through the selfish entreaties of northern politicians, 
not statesmen, faltered for once in the pad arate exercise of his polit- 
icaladministration, thoughhistory will truthfully record that 8 
ident over prroeryed so independent an attitude and yet at the same 
time served his country and y so well. The consequent result in 
Mississippi is well known—the triumph of intimidation, and the per- 
petual overthrow of our party in that large republican State. 

It is lamentable to think that protection in the South and success 
in the North at the same election within the republican party, are in- 
compatible in terms and in fact, and that one must be sacrificed for 
the benefit of the other, But the conflict was less in fact than in self- 
ish fear, and Mississippi was offered up as the first victim to that 
fratricidal “new departure” withinthe ranks of the republican party 
which set up for its creed that “a solid South will make a solid North.“ 

The unjust and sy are! treatment at the hands of a republican 
Senate of Hon. Mr. Pinchback, a leading representative of his race 
and party who was as legally elected to the United States Senate 
from Louisiana as Governor Kellogg was elected to the governorship 
of that State, and as legally as any presidential electors were lately 
elected in that State, was another one of those ty blunders or 
selfish policies the evil effects of which were confined not alope to 
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Louisiana, but permeated and weakened the morale and reliant spirit 
of our party every where in the South. 

When the presidential campaign of 1876 commenced the republi- 
can in the Southern States buckled on its armor and entered 
the field hand in hand with its northern ally, I mean the northern 
wing of the republican party, determined to do valiant battle for its 
candidates and principles. 

But everywhere in the South we labored under some disadvantages 
and 1 more 3 under a really depressing 
spirit caused by the determined front of the democracy everywhere, 
who now ne upon their banners the prestige of their victory in 
Mississippi. 

To counteract the silent power of this prestige it became necessary 
to put forth renewed exertions and to evoke renewed enthusiasm, 

in the creation of these new auxiliaries we in part succeeded, 
though unaided by our ally in the North, to whom we appealed in 
vain for a few public ers and from whom we could obtain not 
one dollar of assistance to help defray the legitimate expenses of a 
presidential campaign, 

It is singular to contemplate how much in achievement and in ras- 
cality is ted from southern republicans in national elections, 
and 3 how studiously or are unaided in their campaign emer- 
ga es and ignored in the hour of victory and possession. [Ap- 
plause.] 

Can any one answer the political conundrum why it is that repub- 
lican ers will eloquently vibrate from Maine to Indiana and 
from New Hampshire to land, and yet never put a foot across 
the Potomac River to help us in the Southern States fight the same 
great battles for principle and country ? 

Can any one lain to the satisfaction of a southern republican 
why money was collected from office-holders in the South and then 
why not one dollar was contributed by any of our national commit- 
tees for campaign purposes in Florida ? it ay wonder, sir, that 
the republican party has been growing weaker and weaker each year 
in the South, and all for want of fostering care and en ent 
from our national party functionaries? Is it any wonder that both 
our leaders and masses are filled with disgust and demoralization 
when before the election and during the campaign they were com- 

ed to hear the proposition gravely propounded whether a “solid 
ath” should not be enco and be permitted as the safest issue 
upon which to rally or fire a solid North,” and upon which sectional 
excitement—that Sea of trouble in which so many of our coun- 
trymen were swallowed up in civil war—our candidate should ride 
in triumph into the White House ? 

Yes; ask your fellow-republicans in the South to calmly commit 
political suicide; ask the colored voters to suspend their exercise of 
suffrage and calmly accept the consequences of a democratic pra 
ment; ask these encouraging favors before the camp: ad- 
vanced far enough to scatter your paper calculations and leave only 
blank wonderment in their places, and then if we decline, more in 
sorrow than in anger, refuse to send us either speakers or assistance, 
look indifferently or not at all upon a brave ee single- 
handed against a well-organized and relentless political foe, but wage 
a useless war against impregnable democratic fortifications in New 
York and Indiana, and then, on the day after the election, nervously 
ask yourself what is the result of this haphazard campaign, and the 

t is logical defeat by the people. 

And this, Mr. Speaker, brings me now to the gravamen of my re- 
marks upon the subject which I now take occasion to present to the 
reflection of my coun en who believe that the purity and exact- 
ness of the ot are the first foundations upon which to rear and 
preserve the liberty and stability of our free institutions. 

I waited impatiently for the special committee on Florida to sub- 
mit the report of their investigation to this House, and again I looked 
forward with that reasonable expectation that the electoral commis- 
sion would decide to admit evidence sufficient at least to satisfy the 
coun as to which electors were. really elected by the people of 
Florida, bat I find now the appropriate opportunity to state from 
my own knowledge the true condition of the presidential vote in my 
State, concerning which so much is involved in misunderstanding and 
controversy. 

The republican party in our State, with all its dissensions healed 
and with the whole machinery of the State government in its hands, 
went into the last campai etermined to win if our own resources 
and efforts, coupled with the most heroic devotion on the part of our 
voters, could achieve such an end. 

Free speech and free locomotion were enjoyed to the fullest extent 
by the speakers and managers ọf both sides, and at no time durin: 
the campaign or from any portion of the State came up any cry o 
intimidation, with one or two minor exceptions, It was, without 
exception, the most peaceful election ever held in the State, and not 
one case of violence or disturbance on election day has come to my 
knowledge. à 

It seemed the peculiar privilege of the e to win under 
all these advantageous circumstances, but it is a fact, sir, which I 
cannot stand upon this floor and deny, and which every man, woman 
and child in my State knows, that Florida was lost by the repub- 


eg rong in the late election, and that the democratic aries and 
the Tilden electors were truly elected. [Applause on 


in the galleries. 


floor and 


I make this declaration now under the most solemn sense of public 


duty and from an irresistible feeling of obligation to the people of 
my State, who have a right to expect that, however partisan their 
Representative may be in his political faith, he should at least on 
questions of public fact be an honest man. But, sir, I would not be 
understood in making this declaration as laying claim to any unusual 
8 of honesty or conscience, but I only assert my knowledge of 

e facts. 

I love the principles of the republican party, and for their sake 
have been singed by the fires of martyrdom, and I believe in the ulti- 
mate triumph of its regenerating mission, bat I cannot return to my 
State and look my constituency in the face if, standing upon this floor 
and in the presence of the American people, anxious and entitled to 
know the whole truth concerning this dan us presidential issue, 
I should shrink from the responsibility of doing justice to my State, 
and defending her honest political victory against the willful per- 
een of 3 bold, dishonest, and unscrupulous State canvassing board. 

plause. 

Should my democratic coll e in this House introduce a resolu- 
tion here declaring that the St. John’s River had its rise in the south- 
ern portion of our State, flowed northward for hundreds of miles and 
emptied its waters into the Atlantic Ocean, I would be compelled to 
support the affirmation of the resolution for the reason that I would 
know the statement to be true, being personally acquainted with the 
geography of that country. Therefore for like reason am I com- 

lled to give assent to any declarations which have been or may 

made upon this floor that the Tilden electors were truly elected 
in Florida, and that only by “ways that are dark,” and tricks that 
in this case have not proved to be vain, were these electors, and a 
majority of the people of the United States, defrauded out of their 
fair and lawful victory. But facts plainly expressed carry with them 
their own just weight, while 185 ery performed with a number of 
facts only increases the task of explanation, without changing their 
character or relative weight. 
$ 15 election law of the State of Florida declares specifically as 

ollows : 


Sec. 27. The person who shall receive the est number of votes cast for an; 
office shail be elected to such office. Mex i 


It is not essential in this connection to inquire whether presidential 
electors are State or United States officers, for the fact that such 
electors were voted for at our late general election brings them within 
the provision of this act. 

The ascertainment of the number of votes cast, and for what per- 
sons as candidates for the several offi can only be made from the 
precinet and county returns, the latter. being required by law to be 
made by the county clerk, county judge, and a justice of the peace 
on the sixth day after any election, or sooner if all the returns are 
in, and contain only the result of a ministerial canvass or enumera- 
tion of all the votes actually cast in the county. In the absence of 
either the clerk or the judge, the sheriff shall be called in to help 
make the canvass, and the result, in the form of duplicate certifi- 
cates signed by the canvassers, shall then be sent, one certificate to 
the secretary of state and one to the governor. These certificates, in 
which according to law all figures must be written out in full, con- 
stitute the papers or county returns from which the State board of 
canvassers must ascertain and declare who received the highest num- 
ber of votes cast, and therefore who is elected. 

On the thirty-fifth day after the election the State board of can- 
vassers met in pursuance of the following law: 


Sec. 4. On the thirty-fifth day after the holding of any general or special election 
for any State officer, member of the or 5 in Congress, or 
sooner if the returns shall have been received several counties wherein 
elections shall have been held, the secretary of state, spins e and the 
comptroller of public accounts, or any two of them, er with any other mem- 
ber of Tae CODN RDO AT DE Carma by them, shall meet at the office of the 
secretary of state pursuant to ce to be given by the secretary of state and 
form a board of state canvassers, and proceed to canvass the returns of said elec- 
tion, and determine and declare who shall have been elected to any such office, or 
as such member, as shown by such returns. If any such returns shall be shown 
or shall appear to be so irregular, false, or fraudulent that the board shall be un- 
able to determine the true vote for any such officer or member, they shall so cer- 
tify, and shall not include such return in their determination and declaration, and 
the 33 state shall preserve and file in his office all such returns, together 
with such documents and papers as may have been received by him or by said 
board of canvassers. The said shall make and sign a certificate, containing 
in words written at full length the whole number of votes given for each office, 
the number of votes given for each person for each office, and for member of the 
aeons chine aera either: which certificate shall be recorded in 
the office of the secretary of state in a book to be kept for that p and the 
secretary of state shall cause a certified copy of such certificate to be published 
once in one or more newspapers printed at seat of government. 


And on the 6th day of December, 1876, the board completed its 
canvass, and d the republican governor to be elected by a ma- 
jority of 458, and the Hayes electors by a majority of 930. In arriv- 
ing at this majority the board, I may here state, attempted and did 

wiully exercise judicial powers by hearing of evidence and 
passing of judgments upon the validity and invalidity of precinct 
elections and upon returns. 

From the face of all the county returns the vote in the State stood: 
For Tilden electors, 24,439, and for Hayes electors, 24,349; giving 
Tilden a majority of 90. 

But now comes the jugglery. From Baker County two returns were 
sent up, one signed by the clerk and a justice of the peace, (the judge 


1877. 


CONGRESSIONAL RECORD—HOUSE. 


1537 


and sheriff refusing to join in the canvass,) and which was the legal 
and correct return, giving the Tilden electors a majority of 95; while 
the other return was signed by the judge, sheriff, and a justice, and 
by throwing ont two precincts, without even alleged cause or warrant 


of law, they returned a republican majority of 41. That a conspiracy 
existed to defraud the county out of its true majority was very evident 
to all observers, and only to make a prima facie case for the purpose 
of deceiving the country did the board of canvassers temporarily set 
up this fraudulent return, and which they in the real canvass unani- 
mously rejected. By this manipulation a prima facie showing was 
made of 42 majority in favor of Hayes, and as such it was heralded 
over the country. 

After the canvass had pro in other counties, and after a free 
use of the unlawful judicial ax, with which whole democratic pre- 
cincts were chopped out and others trimmed off until plenty of safe 
margin was made for the republican candidates to stand upon, the 
board counted the correct return from Baker County and repudiated 
the one so plausibly used in making up the prima facie case. 

From the county of Clay there was but one return and in due and 
regular form, but with the return came a certificate that at precinct 
No, 8 29 votes were cast for the Tilden electors and 6 votes for Hayes, 
and which were not included in the return, as it appeared that the 
inspectors of said poll were not sworn. The democratic majority in 
this county was 155, including precinct No. 8, and the board so counted 
it at their completion of the canvass on December 6, or the first can- 
vass. On the 13th of December proceedings were commenced before 
the supreme court of our State praying that a writ might issue com- 
pelling the board to meet and recanvass from the face of the returns 
on file in the office of the secre of state. Such writ of mandamus 
was issued December 22, comman ing the board to recanvass and per- 
form purely a ministerial duty, unless any returns were found so 
“false, fraudulent, or irregular” that the trae vote could not be deter- 
mined, in which case the power to reject the whole return of a county 
was inherent in the board by virtue of the authority creating it. 

Justice Wescott, delivering the opinion of the court, said: 

The view that the board of State canvassers is a tribunal having power strictly 
judicial, such as is involved in the determination of the legality of a particular 
vote or election, cannot be sustained. 

Allof the acts which this board can do under the statute must be based upon 
the returns; and while in some cases the officers composing the board may, like all 
ministerial officers of similar character, exclude what purports to be a return for 
irregularity, still everything they are authorized to do is limited to what is sanc- 
tioned by authentic and true returns before thom. Their final act and determina- 
tion must be sach as appears from and is shown by the returns from the several 
counties to be correct. They havo no general power to issue subpænas, to sum- 


mon parties, to compel the attendance of witnesses, to ta trial by jury, or to 
do any act but determine and declare who has been elocted as shown by the re- 
turns. They aro authorized to enter no judgment, and their power is limited by 
the express words of the statute which gives them being to the signing of a cer- 
titicaté containing the whole number of votes given for each person for each otlice, 
and therein declaring the result as shown by the returns. 

The duty to count these returns has been enforced by mandamus so repeatedly 
in the courts of the several States of the Union that the power of the courts in 
this respect has long since ceased to be an open question. Mr, Justice Smith, in 
tho very celebrated case of The Attorney-General ez rel. Basliford vs. Barstow, (4 
Wis., &13,) when speaking of the powers of the board of State cauvassers, after 


reci their power to “determine” the result of an election from the returns, 
says: These are coe weve but purely ministerial acts." We must, Leer ea 
decide that the general nature of the power given by the statute is ministerial, 


that 8 the + that any strictly and purely judicial power is granted, such power 
cannot exist 

This brings us to the consideration of the only remainiag general question as to 
the powers of the board under the statute. 

hile the general powers of the board are thus limited to and by the returns, 
still as to these returns the statute provides that, if any such returns shall be 
shown or shall appear to be so irregular, false, or frandulont that the board shall 
be unable to determine the true vote for any officer or member, thoy shall so cer- 
tify and shall not include such return in their determination and declaration, and 
the secretary of state shall preserve and file in his office all such returns, together 
with such other documents and papers as may have beon received by him or by 
said of canvassers."” Tho words trus vote here indicate the vote actually cast, 
as distinct from tho vote. This follows, 2 from the clear gencral duty of 
the canvassers, which is to ascertain aud certify the “ votes given" for each person 
for each office, and, because to determine whether a vote cast is a legul vote 
is beyond the power of this board. As to the words “irregular, false, and frauda- 
lent” in this connection, their definition is not required by the questions raised by 
leadings in this caso. 

T 3 have not alleged that they have before them any return 80 
irregular, or fruudulent that they are unable to determine the actual vote 
cast in any county, as shown by the returns; and nothing can be clearer than that 
the counting of returns snfficiently regular to ascertain the whole number of votes 

ven and signing a certificate are merely ministerial acts. Under these pleadin: 

è genuineness and 3 of the particular returns in question here are ad- 
mitted. We will say, however, that the clear effect of this clause in the statute ia 
that a return of tho character named shall not be included in the determination 
and declaration of the board; and thatit has power to determine the bona fide 
character of the returns dehors their face. It is not within the power of this board 
to refuse to count some of the votes embraced in a return and to count others em- 
h therein. They must count the whole of the return or must reject it in toto. 
We will also say that the powers here conferred are ministerial powers. It is true 
that in some respects these powers are a more than simple counting or 
computing, but they are powers which necessarily apparis to the discharge of 
every ministerial duty of this character. Their e: co is no obstacle to the 
Sonel pe cuore officers by mandamus from a court having jurisdiction of the sub- 

at · mutter. 


By the order of the supreme court, based upon the opinion I have 
cited, the board of canvassers wus directed to recanyass the vote ac- 
cording to the actual returns on file in the office of the secretary of 
state, and in obedience thereto the board met on the 27th of Decem- 
ber last, and, actuated by a desire to promote a partisan triumph at 
the expense of trath and justice, they ignored and reversed thelr ac- 
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tion of the 6th of December at the first canvass, thereby giving the 
Hayes electors a majority of 41 in Baker County aud throwing out 
the whole vote of Clay County, in which Tilden had a majority of 187. 
No justification or defense can be offered for their action in either 
case. It was a bold, defiant, unserupulous effort to reverse the bon- 
est judgment of the people of Florida on the presidential issue, and 
which cannot be defended here or elsewhere. By this second canvass 
it was declared that the democratic candidate for governor received 
195 majority, while the Hayes electors still held a majority of 206. 

, Your committee in pursuing their investigation discovered that a 
fraud had been committed at Archer precinct No. 2, in the county of 
Alachua, whereby 219 votes were fraudulently counted as having 
been cast for the republican electors. The fraud was easy of discov- 
ery, as its existence was a matter of general belief among men of all 
parties, yet it was attempted to cover it over by convenient affidavits 
so that its naked deformity might not shock the sensibilities of the 
board of canvassers. I know, sir, thaf it was not an imaginary but 
a real frand that was committed at this precinct, and I violate no 
personal confidence in making this declaration. 

I know further that Comptroller Cowgill, a member of the board, 
was personally consulted upon the fact of this fraud having been 
committed, and that he gave his assurance that if it were pre | 
covered up before the case came before them for adjudication, it sho 
suffer no scrutiny or discount at his hands, 

As this fraud was perpetrated in the second con; onal district, 
I take oe in saying in this connection that I do not believe the 
honorable republican candidate for Congress in that district had the 
remotest knowledge of its commission. 

Purging the vote of Alachua County of this well-known fraud, the 
Tilden electors would have been elected by over 300 majority. 

The board should have rejected the entire vote of Alachua as false 
and fraudulent, in consequence of the perpetration of this fraud ; 
and as democratic frauds were undoubtedly committed in the count, 
of Jacksou, as will appear to an unbiased mind in reading the testi- 
mony taken by the committee, these two counties, Alachua and Jack- 
son, should have both been thrown out for the same reason, and in 
the exercise of a poyer and duty ineumbent upon the board. 

By this just and lawful proceeding the vote in the State would have 
stood 709 majority in favor of the Tilden electors. Viewed in any 
manner, whether in the light of law or fact, we cannot escape the 
truth that the democratic party really elected their presidential elect- 
ors in the State of Florida. This is no longer any question of doubt 
among the people in our State, who hold our republican supreme 
court in high esteem for learning and integrity, and whose decision 
they accept with confidence and ort ee. although contrary to 
the hopes and interests of the republican party in our State. 

The democratic governor-elect, Mr. Drew, was peacefully inaugu- 
rated at Tallahassee on the 2d day of January last, and I thank God 
and the good ie of our State that Florida does not present the 
alarming spectacle of two rival governments upon her soil, both 
Sms | to represent the sovereign will of the people. No one can 
see the future misfortunes that may befall the States of South Caro- 
lina and Louisiana in consequence of their dual governments, though 
it is my opinion that whether Governor Hayes or Governor Tilden 
will succeed to the Presidency, in neither event will the republican 
claimants be able to maintain their authority, whether rightfully en- 
titled or not. The pressure will be too great, both upon them and 
upon the President, and the policy of a republican Administration 
necessarily will be to secure peace and reconciliation at the price of 
any concessions inyolving the rights of southern republicans. 

Bat whatever the future may have in store for the devoted repub- 
licans in the South, and however mournful to view our noble politi- 
cal organization swallowed up in the vortex of democracy, I thank 
Heaven that when the gloom of our defeat passes away and the morn- 
ing sunshine from the east comes to ligas up the flowery hills and 
valleys of our State that the light and warmth of our republican 
principles wiil be mingled with that sunshine and descend in uni- 
versal blessings npon all our people irrespective of race or condition, 
whether dwelling amid their fragrant orange groves or among the 
snowy fields of cotton. Lawfully and peacefully the defeated gov- 
ernor handed over the government of our State to his democratic 
successor, who, I am confident, will never raise iconoclastic hands 
against the free and impartial institutions established by the repub- 
lican party, and under which our State has enjoyed an era of progress 
and development unequaled in the annals of her past. 

But, sir, my .Juty does not end here with my declaration in favor 
of the truthfulness of the election in our State, nor with i expres- 
sions of confidence in the good judgment and intentions of the de- 
mocracy now in possession of onr State government. No, the mission 
of republicanism is not yet ended in the South; for much good is yet 
to be done among that portion of our 8 who received their 
freedom and enfranchisement at the hands of our party. 

Implicitly these people relied upon the sacredness of their cause, 
and most devotedly under all manner of inconceivable hardships have 
they maintained their fealty to party and principle. Asif the waves 
of the Red Sea had swept over them; came the intelligence of demo- 
cratic success, They have hung their upon the willows in 
silent apprehension of the unknown future. But it is my sincere cou- 
viction that these worst fears are groundless: for good and industrious 
citizens as they have proven themselves, no wise party or government 
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can fail to promote their true progress and elevation for the general 
welfare of the State itself. All is not lost while the spirit of man- 
hood remains, and au undying determination to strive for that mental, 
material, and moral improvement upon which afterall the usefulness 
and respectability of ali citizens must rest. While in the majority I 
devoted my best days and energies to the advancement and ameliora- 
tion of this people for their own happiness and for the public benefit 
of the State, so now when in the minority I will remain and continue 
these labors with redoubled devotion, believing that out of the duties 
of philanthropy and patriotism springs a joy for reward unknown 
amid the mad struggles for office. As a yoluntary sentinel, overlook- 
ing the constitution and authorities of our State, I shall sound the 
alarm at the first encroachment upon the rights and welfare of the 
people, and upon each return of the elections only the friends of equal 
rights and privileges will find themselves re-enforced by a faithful ally 
now watchful as a minority. [Applause.] 

Mr. WOODBURN. Mr. Speaker, after listening to the remark- 
made by the distinguished gentleman from Pennsylvania [Mr. HOP- 
KINS] and after hearing the speech of the gentleman from Massachus 
setts, [Mr. THOMPSON, I chairman of the Florida investigating com- 
mittee, on Saturday last, as well as speeches delivered by other gen- 
tlemen on that side of the House, I am forced to the conclusion that 
the democratic mind is imbued with the idea that the final declara- 
tion made by the State canvassing board of Florida on the 6th day of 
last December is false in fact as well as in law. That charge has 
been in reiterated by the gentleman who last addressed this 
House, [Mr. PURMAN.] I noticed as among the objections interposed 
on Saturday to the decision of the high joint commission that evi- 
dence was brought before that tribunal to prove the truth of that 
charge, bnt it was rejected, I say, if any such evidence ever ex- 
isted, it never came through the agency of any investigating commit- 
tee into the possession of this House, aud it was never discovered in 
the office of the secretary of state at Tallahassee, the capital of the 
State of Florida. 

The gentleman who last addressed this House characterized the 
members of this canvassing board as a bold, unscrupulous, aud dis- 
honest set. I leave it to the members of the majority of the investi- 
gating committee whether the two gentlemen composing the majority 
of that board are not as conscientious and intelligent as any they met 
with in the State of Florida. I would like to call on them to state if 
in every attribute that adorns mankind they do not compare favor- 
ably with the gentleman who just spoke or with any other member 
on this fluor. 

The other member of that board was the democratic attorney-gen- 
eral. There is no pretense made by any democrat that he was un- 
scrupulous, His praises have been sounded throughout the land by all 
the Jaial organs of the country. If that canvassing board per- 
petrated a fraud the attorney-general must have known it. If the 
canvassing was made contrary to law the attorney-general never an- 
nounced the fact to the country. The gentleman from Florida [Mr. 
PURMAN ] says the board exercised judicial powers. Iadmitit. Why? 
Because relying on the legal opinion of the democratic attorney-gen- 
eral the majority of that b believed they had the unqnestioned 
right to exercise those powers, a right never doubted before, under 
the laws of that State. The gentleman now complains about the ex- 
ercise of that right. Isay that when he was canvassed into this House 
as a Congressman by that same canvassing board, it was done in pre- 
cisely the same manner as the convass was made for the Hayes electors. 
He cannot dispute that fact. 

The result, Mr, Speaker, of that canvass was 925 majority for the 
Hayes electors, That canvass was made in the precise manner pointed 
ont by the attorney-general. That majority never was affected or dis- 
turbed by any subsequent decis:on of the supreme court of the State 
of Florida. The minutes of that canvassing board will show that in- 
stead of perpetrating frand and corruption its members consulted the 
democratic attorney-geveral in many cases of contest; aud not only 
that, they allowed democratic lawyers, prominent men from every 
part of this country, to appear before that tribunal, to offer testimony, 
and to make legal urgumen s. 

I now call the attention of the House to this fact that, at the very 
time and in the precise manner in which the 925 majority for the 
Hayes electors was arrived at, that canvassing board, now alleged to 
be reeking with frand and corruption, canvassed into existence and 

wer a democratic Legislature, now in session, exercising all the 
unctions pertaining to legislative bodies without opposition or com- 
plaint. Is there any democrat on the floor of this House who will 
contend that that Legislature is a de facto, and not a de jure, body, in 
the face of the decisions which are uniform that the final declaration 
of a canvassing board, such as exists in Florida, is unappealable, un- 
reviewable, and irreversible! 

As the gentleman from Florida [Mr. PURMAN] has stated they did 
make a second count. How? It was made by an order of the su- 
preme court based on a decision rendered in the case of George F. 

rew against The State Canvassing Board, on the ground that the 
canvassing board exceeded its jurisdiction, or, as the gentleman 
from Florida said, exercised judicial powers. The orcer of that su- 
preme court pointed ont the precise musner of making the second 
eanvass. In obedience to that order the canvassing board again made 
a count for the electors in the precise way in which they counted Mr. 
Drew into power; and the result was a majority of 211 for the Hayes 


Is there any man who disputes that fact? I ask the gen- 


electors. 
tleman from Florida who makes the bold and bald charge of frand 
and corruption against the men constituting this returning board: 
Is that not true? That portion of the canvass was presented with 
the count for Mr. Drew to the supreme court; but they struck it out 
on the ground that Mr. Drew was the only party to any proceeding 
instituted in that court. But the fact remains, and all the ranting 
of my friends on the other side or elsewhere can never obliterate or 
obscure it. 

But it is claimed that in arriving at the result of 211 majority for 
the Hayes electors the canvassing board struck out the return from 
one county, Clay County. Iadmit it. They were forced to do it by 
order of the supreme court; and had they not done so in counting 
for Mr. Drew, they would have been held by the supreme court to 
have been in contempt. Why did they reject that return? Because 
the decision of the supreme court gaye them full authority to reject 
every return from any county in Florida which was so irregular on 
its face that the true vote could not be ascertained therefrom. Is the 
return from Clay County so irregular that no man can ascertain the 
true vote from that county? If there are those who donbt about that 
point, I cite them to the return, an exact copy of which is set out in 
the minority report. Aud I respectfully challenge any man on the 
floor of this House to tell me from an examination of that return how 
many votes the Tilden electors received and how many votes the 
Hayes electors received in that county; the irregularity was so pa- 
tent that they were compelled to exclude that return; and as I said 
before, they would have been in contempt of the order of the supreme 
court if they had not done so. 

But it is claimed farther that, in addition to throwing out that re- 
turn from Clay County, the canvassing board counted an improper or 
false return from Baker County. I say that that proposition cannot 
be maintained. There are three returns from Baker County. But 
take that one of them which is most favorable to the democratic in- 
terest and count in addition every return from the State of Florida 
that is regular on its face, and without the rejection or throwing out 
of one fraudulent vote the lowest Hayes elector has a clear majority. 
It only requires a simple sum in addition to reach that result. And, 
if that be true, where is the foundation for those sweeping allega- 
tions of fraud and corruption made by the gentleman who last ad- 
dressed you against the returning board? The return that was 
counted in the second canvass for Air. Drew from Baker County was 
the one that was prima facie regular on its face. It was signed by 
the three officers required by the laws of the State of Florida to make 
areturn. The return claimed by the democrats to be the true one 
was only signed by two officers, a county clerk and a justice of the 


peace. 

But, further, the law of the State requires that the county canvass- 
ing board must be com of three persons and not of two. The 
evidence before this committee shows that the canvass npon which 
this return is based was signed only by a clerk and a justice of the 

ace and was only made by two persons, which was contrary to the 

aw of the State of Florida, and no valid return can be based on such 
a canvass. The other return was signed by the proper officers, and 
the proper number of officials as required by law ade that canvass. 
I admit that the return signed by the clerk and the justice of the peace, 
claiming to be a true return of the vote of this precinct, is more fa- 
vorable to the Tilden electors than is the other one, but I submit this 
question; If under the decision of the supreme court the canvassing 
board did not have the right, was it not bound to take that re- 
turn which showed upon its face that it was the only regular return 
from Baker County? That return was connted for Drew in strict 
obedience to the mandate of the supreme court. To those gentlemen 
who think that the legal and honest vote of the State of Florida was 
cast for the Tilden electors, I would say if the commission had decided 
to go behind the State returns and take evidence, the republican 
party had nothing to fear from Florida even if they had decided to 
probe to the very bottom of the polls. And here I assert that any 
gentleman on this floor who will take the pains to analyze and con- 
sider the evidence upon which the conclusions of the majority of the 
committee on the Florida election are based will agree with me in 
saying that the greater portion of that testimony is utterly incom- 
potent and inadmissible in any court of justice whatever. But, as 
my friend from Pennsylvania has told you, they insist in their report 
in counting the vote of Manatee County for Tilden because the pre- 
tended return from that county based on what might be justly termed 
a farce is regular on its face. 

The testimony of the only witnesses who appeared before the com- 
mittee was the conuty judge of Manatee, a democrat. He was intro- 
duced by themselves, he was not brought there at the request of 
the ininority of the committee; and his evidence shows this state of 
facts: There was no registration in Manatee County, as required by 
law; there were no certified copies of the official lists of the registra- 
tion at each polling-precinct, as required by law. There were no poll 
ing-preciuets designated and no notice of any designation of the 
polling-places, as required by law. There never was an inspector of 


election in any precinct appointed by the legally constituted anthor- 
ity, the county commissioners. But, in the language of their own 
witness, they were self-created and swore each other as to their qnal- 
ifications. Now, was there any republican on any of these election 
boards? You tell us that all the eh 


ection machinery of Florida was 
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controlled by republicans, and that if any fraud was committed it 
must have been committed by the republicans. Was there a single 
republican official at any of the polls in Manatee County? Not one. 
What was the character of the notice given? Why, the testimony 
of the democratic county judge shows that the only sort of notice 
ever given was at two mass-meetings held by the democratic candi- 
dutes for presidential electors. No notice was ever given to a single 


republican. Mr. Graham swears that 238 votes wére cast, out of eight 
hundred of a voting population. He tells us, too, that half of the 
voters did not come to the polls, because they thonght there was no 
clerk. And it is in evidence before the State canvassing boards that 
50 per cent. of the voters of that county kept away from the polls, 
regarding the election as a mere farce. 

Yow I submit to any democratic lawyer on the floor of the House 
if the right to a seat of a member of this body had to be determined 
npon the vote of Manatee County could that member retain his seat 
in ease of a contest by a return based npon such facts about which 
there is uo dispute? Yet they give 262 votes to the Tilden electors 
in that county and 26 to the electors on the republican ticket. And 
I say here that it is the solemn impression of every intelligent repub- 
lican in the State of Florida that not one single republican vote was 
ever cast in that county. They did give us 26, for what purpose is 
known only to the men who made that county return. On which side, 
then, is the fraud! If there were any fraud it was perpetrated by the 
other side in that county, and it is useless for the majority to say that 
there was a couspiracy on the part of the republicans to defeat the 
Tilden electors in that county, because no clerk was appointed to fill 
the vacancy which existed by the governor of the State. 

The testimony given by their own witness shows that as soon as 
the clerk of Manatee County resigued, which was five weeks before 
the election, his place was instantly tilled by the republican governor 
of the State of Florida. And farther it isshown by the evidence of 
the democratic county judge, Graham, that he saw the bond of the 
clerk and that the clerk took the oath of office before him. And still 
they say that it was owing to the conduct of the republican governor, 
Stearns, that the forms of law were not complied with in that county. 

What is the law applicable to that case? The other side contend 
that the return is regular and mast be received. But they must know 
that all the legal decisions are uniform upon this point; that where 
legislative enactments require notice to be given of the time and 
place of the holding of elections, and require registration as a pre- 
requisite to the right of voting, those requirements go to the very 
substance of the election, are maudatory and not directory, and a 
non-cempliance with them vitiates the election. There is no doubt 
of the truth of this legal proposition. If that be true, how as alaw- 
yer can the chairman of the committee or any other member of the 
majority of the committee claim that that return ought to be counted 
for the Tilden electors, when there was no notice of election, no 
designation of polling-precinets, no registration, and no inspectors 
appointed for the polls as required by law ? 

Now take the county of Jackson, which affords another illustration 
of the falsity of the charge that the election machinery of the State 
of Florida was manipulated by the republicans. There is not a pre- 
cinct in Jackson County at which the board of inspectors and clerks 
was not composed of three democrats and one republican. Further- 
more, although under the law of Florida every county official out- 
side of constable is appointed by the governor, there is in Jackson 
County not one republican county officer, although they were all ap- 
pointed by Stearns, the republican governor. 

Take the precinct of Friendship Church in that connty. At that 
precinet the democratie board of inspectors kindly gave to the re- 
publican party 44 votes and to the democratic party 145 votes. The 
evidence in that case shows that the only republican inspector of the 
board was delegated in the morning to go to the window ani receive 
the tickets from the voters as they passed them up. The sill of that 
window was six and one-half feet from the ground. But it did not 
please the democratic officers of the board to have this republican 
officer handle the tickets. He was ordered down from the window 
and told to go and take charge of the registration-list. And con- 
trary to law an outsider named Mozely was put in his place to re- 
ceive the tickets from the voters at the window. 

But that is not all. When this intrnder Mozely took the tickets 
he passed them back to another democrat, an inspector who stood 
between the ballot-box and the window, and the ballot-box was in 
such a place that no voter from the opening to the closing of the 
pos ever knew what became of the ballot that he passed in at the 
window. : 

There is no controversy about the truth of these statements. They 
are admitted by every democratic officer on the election board; they 
all tell yon the same thing, and they say that, notwithstanding, it 
was a fair election. 

When the polls were closed they took the ballot-box two miles dis- 
tant to the honse of a democratic supervisor. They went into a bed- 
room, took the ballots out of the box, and after counting 40 votes one 
of the democratic inspectors put his hand in his vest pocket and took 
out some votes which he said had been counted before the ballot-box 
was taken from the poll. 

They then adjourned in direct violation of the law, which provides 
that the votes shall be counted at the place where they were cast, 
and without adjournment. They went to supper after making this 


partial count, leaving the ballot-box unguarded and unsealed. After 
coming back from supper they went in and counted the balance of 
the votes, and made out a return giving to the republicans 44 votes 
and to the democrats 145, The ballots were never replaced in the 
box, but were strewn abont the floor in the bed-room of the house of 
the democratic supervisor. 

The majority of the committee attempted to show that the colored 
men who voted at that poll were liable to be deceived by spurioustickets 
that were printed and circulated on the day of election. The repub- 
lican ticket had a flag at the head of it, but the democratic ticket 
had no flag or device of any kind upon it. A spurious ticket was 
published, with a flag at the head of it, above the names of Ruther- 
ford B. Hayes and William A. Wheeler, and then followed the names 
of the democratic electors and the democratic county officers. It was 
a good rnse, well calculated to deceive ignorant and illiterate colored 
men. But it did not sueceed. I placed on the stand a democratic 
inspector of election just before we left Jackson County, who testi- 
fied that no bogus ticket was ever found in that ballot-box when they 
counted the votes. There were sixty-six colored men who came upon 
the stand, and each and every one of them swore that he voted the 
straight republican ticket--the ticket that had the flag upon it. And 
no democrat living in the vicinity of that precinct ever claimed that 
there were more than two colored democrats who voted at Friendship 
Church. One of them came before our committee and testified. He 
was then in the employment of one of the democratic officers of elec- 
tion, and he swore that be voted the democratic ticket. At that very 
time I had in my pocket a copy of an affidavit to which his name was 
appended, in which he swore that at Friendship Church on the day 
of election he did vote the republican ticket. That was before any 
inducement was ever held out to him, before he was in the employ- 
ment of the democratic supervisor. 

Now, I ask democrats, if what I state be trne, (and I defy contra- 
diction, because the testimony is uniform, there being no discrepancy 
between that of the republicans and that of the democrats,) can you 
count the 145 majority for the Tilden electors? The democrats say 
that we can purge that poll. How? By adding the 44 republican 
votes to the 145 democratic votes and from the aggregate deducting 
the difference between the 44 republican votes and the number of 
colored men whom I put on the stand and who swore that they voted 
the republican ticket. I say that it is impossible to purge this poll; 
and I am surprised that any man dignified with the name of a law- 
yer should come forward and state in a report or otherwise that a 
poll can be purged in that way when such a state of facts as I have 
referred to has been developed. Why, sir, there is only one dispo- 
sition in law that you can make of this poll under the facts. That 
the republican candidates were defranded—to what extent we do 
not know—is clearly shown; but the irregularities were so gross, and 
the fraud so glaringly perpetrated, that every lawyer must know on 
reading the testimony that the entire poll must be rejected. You 
cannot ascertain the true vote there. No man can tell how many 
votes the Tilden electors received, or how many votes the Hayes 
electors received. Therefore I say that the poll ought to be rejeeted. 

There was another poll in Jackson County called Port Jackson. 
There the majority of the board was composed of democrats; and 
when the polls opened one of the democratic officers in charge pro- 
claimed to all the colored men present that any colored man who had 
ever been charged with crime, not convicted, would not be permit- 
ted to cast his ballot at that poll on that day. After that proclama- 
tion was made, two colored men came up and offered their votes. 
They were republican votes; and after the inspector had taken the 
ballots from them the officers of the election held a consultation and 
decided that those votes should not be received for the reason that 
the men had been suspected or accused of the commission of crime. 
One of those men said, “I have never been convicted of any crime 
in the State of Florida or elsewhere. I was once arrested for shoot- 
ing a dog; but when the case was tried in a petty court I paid my 
lawyer a small fee and the case was thrown out.” He asked to be 
sworn to the truth of his assertion; but they refused bisrequest, and 
returned to him and the other republican voter their ballots, 

Then four colored men came up and presented 4 republican votes. 
After the tickets were received another cousultation was had; and 
again the inspectors came to the conclusion not to receive the votes 
for the reason, as they said, that the names of the voters could not 
be found on the registration-list. The colored men said, “We are 
registered ;” and they gave the name of the officer before whom they 
had taken the oath as required by the registration law. Asa matter 
of fact it turned out that their names were on the registration-list, 
and they had been registered by the officer whom they named. Still 
those votes were rejected. In other words, the democratic board of 
inspectors at Port Jackson precinct laid down the rnle that nobody 
could vote there unless they saw proper to permit him to do so, regard- 
less of bis legal qualitications as a voter. 

Another precinct in that county is called Campbellton. The ma- 
jority of the board there was composed of democrats. The testimony 
shows that so numerons were the colored and the white voters around 
the polls at the time it opened, eight o’clock in the morning, that the 
leading men of both parties entered into an arrangement by which 
it was agreed that the white men should vote the first hour in the 
morning and the colored men the next hour, and thus alternate until 
the closing of the polls. Most of the white vote was polled there in 
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the morning. The colored men took up every minute of their two 
hours in voting during the morning. The testimony shows that in 
the forenoon the white vote was nearly all polled, and that seventy- 
six colored men cast their ballots in the afternoon. The return gives 
but seventy-seven republican votes—just one more than the namber 
of colored men who cast their ballots in the afternoon. Now, itis not 
claimed by any democrat in Jackson County that more than fifteen 
colored men voted the democratic ticket at Campbellton precinct. 
The evidence of John McKenney, a democratic lawyer and candi- 
date for the Legislature, who lives in that vicinity and is acquainted 
with the colored people and knows their political complexion, shows 
that there were not more than fifteen colored men who voted the 
democratic ticket that day. Now, if that be true, I ask the majority 
what became of the colored vote cast during the two hours in the 
morning? That vote remains unaccounted for. It is utterly impos- 
sible to come to any other conclusion than that a fraud was perpe- 
trated at that poll by the democratic board of inspectors. 

Now, I admit that there was one colored witness that the majority 
impeached or believed that they had impeached. This was the wit- 
ness Crump Bowie, whose testimony it was deemed important to dis- 
piove. Three or four prominent citizens of the town of Mariana did 
come forward and swear that this man was not to be believed on oath, 
on the ground that his character for truth and veracity was not good, 
He had testified that during the recess at noon the ballot-box was 
contrary to law removed from the place where it was during the fore- 
noon into an adjoining store; that he sat on the steps of the store- 
door, the ballot-box being abandoned out of the possession of the 
officer of the election and unsealed; that he heard the sound of foot- 
steps within and voices speaking in a low tone. That was the dan- 
gerous part of his testimony which it was necessary to get rid of, 

I do not know whether that man swore to the truth or not. But 
there is this much trath about his statement, that the ballot-box 
was removed into an adjoining store during the recess at twelve 
o'clock, and contrary to law it was left unguarded, unprotected, and 
unsealed. Affidavits were filed before the canvassing board showing 
one hundred and thirty-two men voted the republican ticket at this 

recinct, 

p We have in Jackson County those evidences of fraud at various 
precincts, and besides, I ought to state, in other precincts in this 
county, although the witnesses were subpœnaed by the democratic 
deputy se nt-at-arms, still they refused to opi the subpœna is- 
sued at my instance, and therefore I was precluded from making as 
thorough an examination into the conduct of the election in Jackson 
County as I ought to have done as a member of the minority of the 
committee. 

In reference to the return from the county of Hamilton,every man 
must admit who reads the testimony and knows the law governing 
the holding of elections that it should be rejected in counting for the 
Hayes or Tilden electors or any other candidate for office. 

The testimony shows that at the largest precinct the votes were not 
counted by the officers of election, but by entire strangers, one of 
whom was the nephew of the democratic candidate for the State sen- 
ate and who was successful at that election. Is there any security 
for the purity of elections if you allow four men of one political party, 
one of them the nephew of a candidate for office, to count the vote 
aud keep the tally as at Jasper precinct? Not only that; when they 
came to make the returns they had a democratic lawyer ready for their 
pa „who made them out and had them signed by the inspectors 
without reading the contents. 

More than that; the testimony shows the republican officer, the 
only one of the board, was negligent in the performance of his duty. 
When one of those outsiders would take the vote from the ballot-box 
and read off the name he would fold it up, hand it to Smithson, the 
republican, who, in his sapremo simplicity, never looked at the name 
on the ticket but put it folded into another box. 

Contrary, to law they adjourned and carried the ballot-box several 
miles distant and placed it on a counter in a bar-room kept by a dem- 
ocratic inspector, who left it without any guard and went to sleep a 
hundred feet distant with another man. But two men did sleep in the 
bar-room where the ballot-box was,and they were candidates for 
office, The officer at nine o’clock the next morning took the box back 
to the place of voting, and then the democratic lawyer made out the 
return, the contents not known to any but himself. And now they 
come here with a majority report and say Jasper precinct must be 
counted for the Tilden electors! 

But what does the democratic attorney-general of Florida, whose 
integrity as a man and ability as a lawyer have been so often com- 
mended by democratic organs, say when he came before the canvass- 
ing board, of which he was a member, in relation to Hamilton County! 

Althongh I am a member of the democratic party, the frands herein Ham- 
ilton County are so glaring that the return therefrom must be rejected. 

Now I submit to yon gentlemen who are charging fraud, can you 
do otherwise than indorse the action of the democratic attorney-gen- 
eral in advocating the propriety of excluding the return from Jas- 
per precinct, based ag it is upon gross irregularity and fraud ? 

The minority of the committee concluded that the return from 
White Springs preeinct, in Hamilton County. ought not to be counted 
for the ‘Widen electors, on the following ground: 

The evidence shows the board of inspectors omitted in making ont 
the return to insert therein the number pf yotes cast for the Hayes 
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and Tilden electors. The return was duly signed and transmitted to 
the county seat of Hamilton County. Six days after the election the 
omission was discovered. When it was discovered a leading demo- 
crat gathered together the officers of the board, brought them at 
twelve o’clock at night to the county seat, and had them make out 
what was called a supplemental return. 

We contend—the minority—as matter of law that the board of in- 
spectors having been dissolved after the returns had been signed and 
transmitted with the other papers to the county seat of Hamilton 
County, all their subsequent acts were null and void. 

In reference to Jefferson County I have but a few words to say. 
That is a county that gave over 1,900 majority for the Hayes elect- 
ors. Every precinct in that county where there was a suspicion of 
fraud was most thoroughly investigated. There I am free to say the 
majority of the election officers was republican. But I say that in 
no county in this country polling so many votes were fewer frandu- 
lent votes discovered. And I say upon the testimony that there is 
not a basis for believing that ten men in that county voted the re- 
publican ticket unlawfnlly on election day. The majority claim, as 
they do in Duval County, according to the remarks of the gentleman 
from Pennsylvania, [Mr. Hopxrss, I that the 8 officials onght 
to be censured because they voted convicts. hy, sir, a majority of 
the men charged with being convicted of crime in Jefferson County 
were only convicted of petty larceny, some of them being only fined 
a dollar and costs of court. Yet the 1 of the committee say 
they are disfranchised for that reason. The language of the statute 
of Florida in relation to disqualification on the ground of conviction 
is that when any man is convicted of perjary, bribery, felony, lar- 
ceny, or other infamous crimes he shall be disfranchised. Certainly 
no man on the floor of this Honse will hold petty larceny to be an infa- 
mous crime or a felony, as under the laws of the State of Florida it is 
only punishable by fine or imprisonment in the county jail. Felonies 
or infamous crimes are punishable with death or by imprisonment 
within the penitentiary of the State. 

But they say that in Duval County the republicans voted a num- 
ber of men confined in the county jail, and they cast damaging re- 
flections upon the repnblican officials of that county for so doing, 
Why did not the gentleman from Pennsylvania tell yon, incomment- 
ing upon that matter of Daval County, that these men who voted 
were disqualified and illegal voters? Every man contined in that 
jail was a legal voter. Out of sixteen there were thirteen men who 
were only awaiting trial and were not convicted; and there were 
three men convicted, but not sentenced. Is there any man on the 
floor of this House who will say that a verdict of a jury without the 

pronouncement of a sentence thereon disqualifies a man from voting? 

ertainly not. It is the judgment of the court that creates the disa- 
bility, and not the mere verdict of the jury. Therefore every man 
who cast his vote on the day of election who was imprisoned in the 
county jail of Duval County cast his ballot lawfully, for he was a 
legal and qualified voter, and they do not claim the contrary in the 
majority report. 

Now, in reference to Jefferson County they claim there thatalarge 
number of men voted the republican ticket illegally becanse their 
names appeared on the clerk’s list at each poll and they did not ap- 

on the registration-list. But the testimony on which that is 
ased is entitled to little or no consideration. Why, sir, they placed 
npon the stand a man named Botts, the secretary of a democratic 
club, who swore he kept a private check-list at poll No. S, and that 
at least twenty men on his check-list had voted there whose names 
“vere not on the registration-list, and he was one of the most zealous 
and active democrats that I saw in Jefferson County. On a careful 
examination of the registration-list it showed that this man Botts 
was, to say the least, mistaken. More than half of the number of 
names of men which he swore were on bis list aud had voted illegally 
did appear on the registration list. But if a man voted at that poll 
whose name, for instance, was Fernandez, and he, Botts, should take 
it down as Hernandez, being deceived by the sound of the name, of 
course it was not the same man according to his testimony, becanse 
the name on the registration-list did not appear on his check-list. 
Now that is the sort of testimony practically relied upon to prove 
fraud at all those polls. And I say again that, if any democratic 
lawyer on the floor of the Honse has. any desire to examine the tes- 
timony upon whieh the conclusions of the majority are reached, he 
will, in my judgment, come to the conclusion that the greater part 
of that testimony in relation to republican frauds is based upon tes- 
timony totally inadmissible either before the House of Representa- 
tives or any court of justice in the country. 

Why, sir, to show you the character of the evidence taken by the 
majority, there was a long time consumed in taking evidence in rela- 
tion to a census taken by an executive committee of the democratic 
party for the 2 I presume, of comparing the registrution- list 
with the census list, in order to ascertain if there was an excess 
of names illegally placed on that registration-list. Now I submit to 
the other side of the House, is testimony competent in relation to a 
census taken by order of the exeentive committee of the democratic 
party? The law of Florida provides that the only way the census 
can be taken is by the assessors of each connty, and that was the way 
the census was made. That was the only legal census. But the 
democratsof thiscommittee believe thatanothercensns, taken illegally 
by men without authority, is more legal than the one required by law. 
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With these remarks, Mr. Speaker, I leave the question. 

Mr. DE BOLT. Mr. Speaker, I had not intended to take part in this 
discussion, and had it not been for the most dee ee speech made 
by the gentleman who has just taken his seat, I would not have at- 
tempted to make any remarks whatever. I shall devote the most of 
iny time to the counties of Jackson and Jefferson, as under an agree- 
ment with the chairman of the committee I am to occupy the floor 
but a short time. 

One remark of the gentleman from Nevada, that alarge amonnt of 
the testimony taken by this committee is not entitled to respect or 
even to be called evidence and would not be admissible in any court 
in the land, requires an answer. How he comes to that conclusion I 
mast admit I am not able to conceive. The committee went to Flor- 
ida with full power to summon before it witnesses. They did it, and 
those witnesses were examined and cross-examined as is usual in 
courts of justice. Why their statements made under such circum- 
stances should not be taken as evidence I am unable to see. Do gen- 
tlemen conelude that ex parte affidavits taken by order of the returning 
board of the State of Florida should be accepted as evidence rather 
than the testimony of witnesses who are examined and cross-ex- 
amined? These ex parte affidavits were taken when the military were 
present. They were sent there for that purpose, They marched the 
colored voters up in platoons of six to sign these affidavits that had 
been written in Tallahassee. Deny that if you can. I speak from 
the record. These same colored men, when they were pnt npon the 
stand and the inquiry was made whether or not they had made the 
affidavits, each and every one of them said “No” But upon further 
examination, upon asking them whether they had been to a certain 
place where these soldiers had congregated and signed a paper, they 
said “O, yes,” they had signed 2 7 They were then asked “Did 
you know what it was you signed?” The answer was “No.” They 
were then asked “ Was the paper read to you?” Again the answer 
was “No.” The next eee „Was it written in your presence ?“ 
and the answer was, uniformly, “I saw no writing done there.” They 
were asked “ What kind of a written paper was it?” and the response 
was “It was a long list of names.” The next question was “Did you 
sigu your own name?” The answer was “No, I merely touched the 
pen.” That is the kind of testimony that the minority of the com- 
mittee would have us rely on instead of the evidence of witnesses 
bronght up and examined as they are in a court of justice. 

But I shall pass from that question to the election in Jackson 
County, and especially to Friendship Church precinct. The report of 
the majority of the committee fully states the fact that at that pre- 
cinct the ballot-box was placed out of sight of the voters at the time 
of the voting. The laws of Florida require that itshould be placed in 
view of the voter. Admitting this irregularity, must the whole poll 
be set aside simply because the voters could not see the tallot-box, 
everything else connected with the election being fair? Theevidence 
of Edmond Hayes, the republican colored inspector at that precinct, 
and by the way one of the most intelligent colored men that I met in 
the State of Florida, was that everything was fair, that every ballot 
received was placed in the box, that everything was done fairly and 
honestly. We have also the testimony of Henry Long, the republi- 
can United States inspector at that poll, who swears to the same 
thing, as do all the democratic officers of the election. It is true that 
when the polls were closed and the officers commenced their can- 
vass of the votes they canvassed only 4 votes, and then because the 
bonse in which the poll was held was new and open, with no windows, 
no table, no light, nothing to eat, and no wpe upon which to make 
their returns, all of which is sworn to by ond Hayes and others, 
they went to Mozley’s, two miles away, to complete the canvass ; and 
they further swear that the reason why they did not stop short of 
Mozley’s was because those who lived nearer were very poor and could 
not afford any convenience to count the ballots or furnish the paper 
on which to make the return; that they could not even furnish 
light. They went to Mozley’s in order to secure the necessary con- 
veniences, first locking the box, Henry Long, a republican, carrying 
the key, and placing the box ina buggy with Edmond Hayes, a repub- 
lican,and Dr. Bryan, a democrat. There were eight or ten by-standers 
prent when they started with the box, five of whom followed to 

ozley’s. When tuo gentleman from Nevada says that nobody knows 
anything abont this counting except the officers of the election, he is 
far from the truth. If gentlemen will read upon page 297 of the 
record they will there find the names of the men who accompanied 
the officers, and not only that but these men went there and witnessed 
the canvass. The law of Florida requires that the canvass shall be 
public, All the inspectors swear that it was public and that these 
men passed in and out of the room where it took place at their pleasure. 

There were found in the box 189 ballots, 145 of which were demo- 
cratic and 44 republican. All the inspectors signed the return; but 
when it became known that the State was very close, then troops 
were called for, were sent into that county, and these n marched 
ap in squads of half a dozen at a time to sign the affidavits. Those 
affidavits were taken before the returning board of the State, and my 
friends of the minority, who make so much complaint of having no 
opportunity to see the affidavits, had those very affidavits in their 
8 and had the opportunity of examining them. I assert what 

know to be the fact. They examined the affidavits in relation to 
the vote in Jackson County, and I know that the gentleman who has 
just taken his seat remarked in his speech that he examined the 


affidavit of the colored man Crump Bowie who swore that he had 
voted the democratic ticket, thus admitting he had in his possession 
the affidavits and contradicting the statement that they could not 
see them. Ont of his own month let him stand condemned. 

Now, I ask, will gentlemen of the minority claim that the return 
from Friendship Church precinct should be excluded from the count 
simply because of these irregularities, when there is no fraud either 
actual or apparent proven upon the part of the officers, and all of 
them swore it was a fair election? hen you come to examine the 
matter I admit that sixty-three colored men came up and swore that 
they voted the republican ticket at that precinct. Now what is to 
be done? Throw out the whole return? Count but the 63 votes? 
Isthatfair? Wonld it not rather appear to the mind of every hon- 
est-thinking man that those colo men were mistaken as to the 
ballot they voted? Not one of them could read, or perhaps but one 
or two; with that exception none of them could read. All the way 
they knew that it was a republican ticket was simply because it had 
a flag on it. Many of them voted the flag. 

The law concerning elections, as laid down in all of the books by 
all of the conrts is something like this: that wherever a poll can be 
purged of illegal votes, or the true vote ascertained with reasonable 
certainty, it is the duty of the tribunal trying the case to ascertain 
the true vote and give it effect. Now, apply that rule to this pre- 
cinct, and what is our duty uuder the law? It is to take the 63 re- 
poblicas votes from the total of 189 votes cast, which would give the 

emocrats 126 votes, 

In that connection I wantto take up the matterof Jefferson County 
and show to this House and to the country how consistent, O, how 
very consistent the minority of this committee are in their adjndica- 
tion of these cases. At poll No. 1 in Jefferson County, the morning 
after the election and after the votes had been counted, 10 demo- 
cratic votes were found in the ballot-box. The return shows but 5 
democratic votes and 570 republican votes. Ten men came up and 
swear that they voted the democratic ticket at this poll; not one of 
them is contradicted. Fortunately after the ballots had been counted 
they were placed back in the box and kept overnight. There is no 
po of law in the State of Florida for the preservation of the 

llots after they have been counted ; they can be thrown to the four 
winds. But fortunately in this precinct after they had been can- 
vassed they were replaced in the ballot-box, and in the morning after 
the election 10 democratic ballots were found in the box, showing 
that there had been a miscount. All swear that the voting was fair 
and honest. 

How were the ballots canvassed? They were spread ont on a 
table and counted off in packages of 25, then doubled and the clerk 
would tally one for every package of 50 votes. The canvass of 575 
votes was made in less than two hours, thus showing that from the 
rapid and careless manner in which the count was made the mistake 
occurred. 

Now what shall we do with this return? Apply the rule which my 
friends on the minority want to apply to Friendship Charch? Or 
shall we not rather count 565 votes for the republicans, and 10 votes 
for the democrats? The majority say they will a ply the same rule 
to that precinct they propose to apply to Friendship Church. They 
will claim 10 democratic votes and will give to the republicans 565 
votes. That is fair, reasonable, and just, and is in harmony with the 
law governing such cases, as declared by the courts of the country. 

Let us pursue this subject a little farther. When you come to poll 
No. 8, Jefferson Connty, you will find from theevidence thatthe ballot- 
box was concealed so that the voter could not see it at the time of 
voting. When we come to count the ballots and compare them with 
the number of names on the clerk’s list we find that there were 514 
names on the clerk’s list and only 504 ballots and two cotton receipts, 


making in all 5 3 of paper in the box. 
Mr. WOODBURN. Will the gentleman allow me to ask him a 
question? 


Mr. DE BOLT. I believe nobody interrupted you to ask a question. 

Mr. WOODBURN. I was willing to be interrupted. 

Mr. DE BOLT. Very well; I will yield. 

Mr. WOODBURN. Does not the testimony in relation to the poll 
No. 1 of Jefferson County show the fact that on the day succeedin 
the election 10 democratic votes were found in the ballot-box inste 
of 5, and was not the ballot-box in the mean time in an exposed place ? 

Mr. DE BOLT. I only referred to that as a corroborative circum- 
stance. If the gentleman had listened he would have heard me say 
that there was no law in Florida providing for the preservation of 
the ballots after they were counted. But ten men came up and swore ` 
that they voted the democratic ticket. And to corroborate their 
statement I said that ten democratie votes were found in the ballot- 
box the next ee That is what I said, and I say so now. I do 
not claim that ten democratic votes’ should be counted 2 be- 
cause that number was found in the box the next morning. But I 
said that that circumstance corroborated the testimony of the ten 
men who swore that they voted the democratic ticket. Of those ten 
men nine were white, and three or four of them were lawyers, and 
all of them understood what they were doing. And they all swore 
that they voted at that precinct and vated the democratic ticket. 
The republican clerk had possession of the ballot-box all the time 
after the close of the polls and after the count was made until the 
next morning. 
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II No.8. That was con- 
cealed from the view of the voters at the time of voting. No one 
could see what became of his ballot. When they came to compare 
the number of ballots in the box with the names upon the list, they 
found that there were 504 ballots and two cotton receipts in the box, 


Now, in regard to the ballot-box at 


and there were 514 names on the clerk’s list. It is called poll-list by 
some; one section of the law calls it the clerk’s list and another the 
poll-list. It is the list of the names of the voters written down by 
th: clerk when the voter’s name is announced by the inspector who 
receives his ballot. Five witnesses agree precisely as to the number 
of ballots found in the box. They counted them over five times. Four 
democrats, who were present at the time of counting, say that the 
result came out 504 tickets and two cotton receipts every time. When 
they came to open and canvass them, they found two double tickets, 
or tickets folded together; and the republicans connted even them, 
though the law required that they should both be destroyed. Count- 
ing those two double tickets, there were 506 ballots in the box. The 
colored supervisor said that he believed the first count was 504; the 
second count he did not recollect; the third count got up to 506 and 
508 and finally 510, and the last time they got it up to 512. Smythe, 
the republican inspector, says it was 504 the first time, but that it in- 
creased each count thereafter until it reached 512. If they had kept 
on until this time, I have no doubt Hayes would have carried the State 
by a large majority. 

But they wanted to make the number of ballots in the box agree 
with the number of names on the clerk’s list. Smythe, the man who 
did the writing, found that he lacked 6 votes, and he said he was 

oing totack on 6. He was asked, “How are you going to add them? 
5 many are you going to give to the democrats and how many 
the republicans?” “0,” says he, “I will tix that.“ When the 
canvass was completed and the returns made ont he added 6; making 
= return show 493 republican ballots instead of 487, the number in 

e box. 

This is proven by the evidence of five witn two of whom were 
disinterested bystanders and lookers-on. Smythe is the only man who 
denies it. Anderson, one of the inspectors who signed the report, 
said that He was old and could not see very well; that he did not 
have his spectacles with him; that he thought the return contained 
the figures 485 or he would not have sigue it, but that it was not 
read to him. Dr. Bryan, Saunders, and Turnbull swear to the same; 
several others of those standing around swear to the same state of 
facts. But when the return is opened by the county canvagsers, it 
contains 493 republican votes, so as to make the vote agree with the 
number of names on the clerk’s list. 

Now this was a bold and daring fraud upon the pen of Smythe. 
But we do not ask the throwing out of the whole poll, although there 
were but 19 democratic ballots returned to 493 republican. Twenty- 
three men come up and swear that they voted the democratic ticket at 
that precinct. But, notwithstanding all these irregularities, together 
with the frauds committed by Smythe, the majority did not even ask 
the throwing out of the poll. Although tbe addition made by Smythe 
falsified the returns and was done with a corrapt purpose of forcing 
the number of ballots to agree with the mansi of names on the 
clerk’s list, yet the number added is definitely stated by the witnesses 
to be 6, and deducting this number, with tbe double tickets, and the 
4 additional democratic votes proven, together with the 19 democratic 
votes returned, from the whole number of ballots in the bex, then 
adding the 4 democratic votes proven to the 19 returned, we ascertain 
the true result of the election at this precinct. 

This is fair. But apply the rule that my friend from Nevada 
wants to apply to Friendship church, and the republicans will lose 
493 votes, while the democrats will save 23, because we proved them. 
But we desire to do justice in this matter. Yes, as my friend from 
Minnesota says, we went to Florida for a purpose. Iadmit it; but 
it was for the popes of ascertaining and reporting the facts in con- 
nection with the election in that State; not, as the report and speeches 
of the minority would indicate their purpose, to cover up fraud, to 
misstate the facts, to apply one rule to one precinct and a different 
rule to another, thereby forcing a majority for their coi 5 Mr. 
Ago apply the rule adopted by the minority in regard to Friend- 

ip church to all three of those precincts where a similar state of 
facts exists, and the democratic party will gain over a thousand votes, 
as I will more fully sbow before I close. 

Now let us return to Campbellton precinct, Jackson County, and 
notice the evidence of Crump Bowie. 

Thegentlemen ofthe minority rely upon the testimony of one Cramp 
Bowie, a colored witness, to establish the fact that the ballot-box was 
tampered with during the dinner-hour. I here cite his testimony on 
that point, which is a fair sample of his evidence on other points, and 
leave the question of its credibility to the House and the country. 


By Mr. WOODBURN: 
Question. When they were away at dinner did yon hear any noise? 
Answer. Yes, sir; I some noise when they were gone to dinner. 
What did you hear t 
I heard somebody walking about in the room, and I heard somebody whisper- 
ing in there when they were gone to dinner. 


Cross-examined by Mr. Dx BOLT: 


Q. Was there a collection of colored men around the door or window at which 
the voting took soot 
A. Yes, sir; there was a heap of them around there. 


2 Were they laughing and talking during the dinner: hour 
. Yes, sir; they had a regular hurrah around there during the dinner-hout ; 
some were patting and dancing; some were laughing; some were whistling; some 
played a few verses. 
. From where you were sitting how far was it to the window or door at which 
the voting took place! 
aa was about four and a half feet to the window and two and a half feet from 
e door. 
2 They were making considerable noise ? 
Some were and some were not. I wasn't paying much attention, because I 
didn't notice the band that was around there. 


This witness claims to have been sitting within seven feet of the 
door or window at which the ballots were received, with a large nam- 
ber of colored persons collected there, laughing, talking, patting, danc- 
ing, whistling, a band playing, and, as he says, a “regular burrab,” 
and amid all this noise and confusion he could hear whispering of per- 
sons in the room where the ballot-box was left. In addition to this 
a number of reputable witnesses testify to his bad character for truth 
and veracity. 

When my friend from Nevada was talking about this precinct, I 
was surprised that he did not think of what be stated while the case 
was under investigation. When his man Gaston was on the stand, 
my friend became convinced that those men were perjuring them- 
selves. He so stated at the time; he thereupon abandoned the further 
prosecution of the case, withdrew all objections, and ordered the ser- 
geant-at-arms to discharge his witnesses. In support of this declara- 
tion, I send to the Clerk’s desk to be read a statement made by a 
gentleman of the highest honor who was present and who was not 
one of the members of the committee conducting the investigation. 

The Clerk read as follows: 

; HOUSE or REPRESENTATIVES, 

Washington, D. O., February 10, 1877. 

Dear Str: On December 29, 1876, when your committee were investigating the von- 
duet of the election in Jackson County, Florida, there were over one hundred and 
twenty witnesses present at Mariana, in obedience to summons issued by direction of 
Hon. Wriitam WOODBURN, all of whom were colored men, residents of the county, 
and said to have voted at Campbellton precinct. Mr. WOODBURN placed upon the 
witness stand one James Gaston, and examined him as to the action of the election 
officers at ose pep precinct, and particularly as to the statementof one Crump 
Bowie, concerning alleged manipulations of the ballots. During the cross-examina- 
tion of Gaston by Mr. WALLING, Mr. WOODBURN interrupted with the following 
remark: “ Mr. Chairman, I do not propose to pursue the examination into Cam 
bellton any further, and will not rest my case upon the testimony of a perjurer. fe 
my party expect this of me they are mistaken. Either one or the other of these 
two niggers have lied. I abandon the examination iuto Campbellton precinct and 
ask that all the witnesses from tbat point be discharged.” Whereupon tho wit- 
nesses were discharged and paid. 


Lam, sir, 11 
VC 
Hon. R. A. Du BOLT, X 5 
Ohairman Subcommittee Florida Election. 


Mr. DE BOLT. In connection with that and in further support of 
my remarks, I now hold in my hand a certified list of witnesses who 
were present from that precinct. At the time the gentleman from 
Nevada, the minority member of the committee, made the remarks 
which have just been read at the Clerk’s desk he had one hundred aud 
eight witnesses present ; that is the number certified by the Sergeant- 
at-Arms. We had seven. Why did he not call his witnesses and ex- 
amine them? It was becanse he became conyinced that those men 
were lying to him. But in his report he writes up Campbellton pre- 
cinct. He does not dare to say in his speech orin his report that that 
evidence was true, because he knew to the contrary ; but he says, “If 
it was true, what became of the seventy-six ballots!” It was during 
his examination of Gaston, one of those seventy-six men who he 
claims voted in the afternoon, that he became convinced that his 
colored brethren were lying tohim. Yet the gentlemen of the mi- 
nority both certify to it and ask the country to receive it as an estab- 
lished fact, when their own statements made at the time show con- 
clusively they did not believe it themselves. They did not have the 

ardihood to base their statements in their report on the testimony 
before this committee, but adopted a report written for them, or 
copied by them, from a report of a committee sent from the other end 
of the Capitol whose evidence was taken in secret and not entitled 
to any respect. 

A MEMBER. Who! 

Mr. DE BOLT. O, they know ta well who itis. If the gentle- 
men really believed that one hun and thirty-three colored men 
had voted the republican ticket at this precinct, I ask them in all 
candor why it was they did not swear and examine them? They had 
one hundred and eight of them present but abandoned the case and 
ordered their discharge. 

I will say in reply to the gentleman from Minnesota, [Mr. DUN- 
NELL,] who made the bald assertion that we had in our possession all 
those affidavits, all the evidence, all those telegrams before the return- 
ing board, that I never saw one of them. On the contrary, they were 
in the hands of the friend of the gentleman from Minnesota, McLin, 
or in the hands of his other friend, Cowgill. You had the privilege 
of consulting them at your pleasure. e could not doit. I never 
saw one of them. Your friend and brother member of the committee 
while in Jackson County had copies or the original affidavits in his 
pocket and would not show them to us. 

Mr. THOMPSON. He had the originals. 

Mr. DE BOLT. Les, sir; he had the originals, my friend on the 
left says. Talk about evidence being concealed! You cannot say 
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you were ever pow from subpœnaing a single witness; you can- 


not say you asked to go anywhere to investigate that you were re- 
fused. 1 wait for reply. 

Mr. DUNNELL. I will say this to the honorable gentleman, the 
minority never made a motion that was not voted down. 

Mr. DE BOLT. I say you never asked to go anywhere—I repeat it 
and I challenge you for a denial—you never asked to go anywhere 
that you were refused. 

Mr. DUNNELL. I have made my reply. 

Mr. DE BOLT. I say you never suggested, you never asked to sub- 
pena a witness but the subpœna went out. Yes, sir, in every case; 
yet they come here and raise the whining ery they could not have the 
evidence they desired. [Laughter.] 

Mr. DUNNELL, I wish to say one word. 

Mr. DE BOLT. No, I do not propose to be interrupted. I asked 
the gentleman for reply and he refused. 

I must say I was led to believe after these ocenrrences in Florida 
and the statements made since our return by the minority member of 
the committee outside of the House—I say I was induced to believe 
not one word would be said against the counting of Campbellton pre- 
cinct, Jackson County. I merely referred to it in the report, and I 
will read the language I used: . 

Your committee examined into the manner of conducting the election at this pre- 
cinct and found everything fair. This f. irness was so apparent that the repub- 


lican member of the subcommittee making the examination waived all objection to 
its being counted as returned, 


I was in hope I would be able to see to-day the reporter who accom- 
panied the committee and was present at the time; but I learn he is 
out of the city, or else he would bave signed the paper which was 
read at the Clerk’s desk, signed by the deputy sergeant-at-arms. 

Now, Mr. Speaker, admitting all the irregularities of which I have 
spoken, and there are many others that other gentlemen have can- 
vassed, yet by purging the polls of all fraudulent and illegal votes as- 
certained to have been cast, then counting the vote asany court would 
have counted it upon the testimony, and we find the Tilden electors 
received 543 majority. But apply the doctrine contended far by the 
minority of the committee and reject Friendship Church, Jackson 
County, polls No. 1 and No, 8 in Jefferson County, poll No. 13 in Leon 
County, and Archer precinct No. 2in Alachua County, and the Til- 
den electors have 1,600 majority. 

The majority of the committee, however, felt that they were to 
act fairly in this matter; to ascertain the facts and make a report of 
the legal votes cast at the election as justice and equity would dic- 
Bie and by so doing the Tilden electors would have 543 majority in 
the State. 

Mr. Speaker, a word in regard to Manatee com My friends of 
the minority asserted emphatically that Judge Gra while on the 
stand, said the election precincts had not been established by the 
county commissioners. They'stated that not a single inspector had 
been appointed by the connty commissioners previous to the election, 
as the law required. Judge Grabam said right the reverse; that the 
polling-places were established; that the ofticers of election were ap- 
pointed by the county commissioners. You will find that in his tes- 
timony, and I dare you to contradict it. 

I will read from his testimony as it appears in the RECORD: 

econ Did the county commissioners of Manatee County create or designate 
voting- places! 

Auswer. Les, sir, $ 

Q Tar inspectors appointed by the county commissioners ? 

j Was the notice of the election given according to the laws of Florida? 
. sir. 
2 8 was the notice given] 
. By the county commissioners. 
Q What office do yon hold? 
. County judge. 

Further than that, the evening before we left Jacksonville, Florida, 
not wishing to be detained longer, it was positively agreed and un- 
derstood between all the members of the committee that a certified 
copy of the record of the county commissioners of Manatee County 
when received shonld go in and be made a part of our record. That 
certificate reached the hands of the chairman Saturday last, if I remem- 
ber correctly, and shows conclusively that polling places and inspec- 
tors of elections were designated and appointed by the county com- 
missioners as the law directs. A meeting of the committee was at once 
called for Monday morning at nine and ahalfo’clock; and what was 
the action of the gentleman when we came together? How did he 
redeem his pleged word? When the certified copy of the record was 
presented the gentleman from Minnesota voted to reject it, notwith- 
standing the positive agreement he had entered into before leaving 
Florida. That shows what those gentlemen went to Florida for. They 
went for a purpose. He voted against receiving this certificate from 
Manatee thereby violating a positive agreement, 

Now, Mr. Speaker, it is conceded by every fair-minded man, it is 
conceded by every republican I have found in Florida with whom I 
conversed on the subject, that on the face of the returns Tilden has 
90 majority in the State. 

You heard it stated by one republican here to-day on the floor, and 
we could mention many others with whom we have conversed that 
substantiate that statement. But, say the republicans, just as my 
friend from Nevada and my friend from Minnesota, admitting the 


frand you cannot go behind it and inqnire into it. I say that not 
only the action of the members of this committee bnt the action of 
the joint high commission for the first time in the history of the world, 
has established the monstrous doctrine that where frand is charged 
npon one side and admitted on the other you cannot inquire into it. 
I say it isa monstrous doctrine. The republicans admit the fraud, 
but shield themselves behind the action of the corrupt returning 
board of Florida, 

The supreme court construes the statute that the returning board 
had no judicial authority; they had no right to take testimony. So 
the supreme court of Florida has decided. But here is the hole the 
minority want to creep out at. Let me show you how smallitis. They 
say that the electors were not parties to that suit. I admit it. What 
was in controversy? Why, sir, the construction of the statute under- 
which that board was acting. That alone was before the court, no 
matter who brought it there, Their construction was all the same, 
was final; and their construction of that statute settles the powers of 
the board not only as to Governor Drew but as to the electors ; while 
they were not known in that suit, the construction of the statute if it 
applied to Drew and to Stearns applied as well to the electors. That 
whole canvass was declared null and void ; and then they state in their 
decision that the board shall connt Baker, shall count Manatee, shall 
connt Clay, shall count Monroe, and Jackson. They name those coun- 
ties especially. 

Now they get ronnd it by saying, “O, the electors were not par- 
ties to the suit.” But before those electors acted, before they cast 
their ballots, before they met, the writ of quo warranto was served on 
them, and jurisdiction of their persons was obtained by the service 
of the writ. It is true, as stated by my friend on my right on yes- 
terday, the gentleman from New York, [Mr. Freip,] the board com- 
pleted their canvass at three o’clock in the morning, and at twelve 
o'clock those electors were to assemble aud cast their vote. Now, 
because the supreme court did not assemble from distant parts of the 
State, because they did not convene, try the case, and render final 
judgment before the electors met and cast their vote, because the 
court did not do all this in nine hours, it is decided by the commis- 
sion, and the report of the minority committee is to the same effect, 
that they were functus oficio—they had discharged their duty, and you 
cannot inquire into frauds admitted. Why, sir, the court had juris- 
diction of their persons before they acted, obtained it by the service 
of the writ, and when jurisdiction is once agquired the court retains 
it until final judgment is rendered. very lave can tell you that. 

And I might add further, that every act of the party pertaining to 
the subject-matter in controversy, performed by the person over 
whom jurisdiction has been acquired between the service of the writ 
and the rendering of final judgment, is more or less affected by such 
final action. 

Mr. Speaker, I fear that I am trespassing on the time of another. 
I shall therefore close. 

Mr. THOMPSON rose. 

Mr. CONGER. Lask the gentleman to yield to me. 

Mr. THOMPSON. I will yield to the gentleman from Michigan 
(Mr. Concer] for a suggestion after I make a motion. I move the 
previons question on the adoption of the resolution. 

Mr. DUNNELL. Let me inquire of the gentleman from Massachu- 
setts if it is intended to have a vote to-night? 

Mr. CONGER. I have talked with the 3 from Pennsyl- 
vania [Mr. HoPKINS] in regard to that and it was proposed that the 
vote should be taken some time to-morrow, at one o’clock or two 
o'clock, when there is a full House, the previous question bein 
ordered to-night, unless there be some objection to that, of which 
am not aware. I suppose that arrangement will give satisfaction. 

Mr. FOSTER. It seems tome that these funeral ceremonies ought 
to be closed to-day. 

Mr. HOLMAN. It is important that this matter should be di 
of to-night. To-morrow morning, at the earliest possible very 
the Committee on Appopnarions will seek to obtain the consent o 
the Honna to go into Committee of the Whole on the naval appropri- 
ation bill. 

Mr. CONGER. When the House meets at ten o'clock after recess? 

Mr. HOLMAN. At the earliest moment after the meeting of the 
House to-morrow. 

The SPEAKER. It is competent for the House to agree by unani- 
mons consent that the hour for closing debate on the pending report 
shall commence to-morrow at one o’clock. That would bring the vote 
at two o'clock. À 

Mr. CONGER. It is proposed, as I understand, to finish the debate 
to-night and to take the vote at one o’clock to-morrow. 

The SPEAKER. The Chair did not undesrtand tbat that was the 
arrangement. 

Mr. WILSON, of Iowa. The previous question may be seconded 
now and the main question ordered, and then the final disposition of 
the report can be allowed to go over until to-morrow. 

Mr. CONGER, I think after the seconding of the previous ques- 
tion the debate should be finished to-night. 

Mr. HOLMAN. Lhope there will be no objection to disposing of 
this matter to-night. The gentleman having charge of the naval ap- 

ropriation bill will move at the earliest moment to-morrow that the 
ouse go into Committee of the Whole, to proceed with the consid- 
eration of that bill. In the position of the business of this House. 


1544 


CONGRESSIONAL RECORD—HOUSE. 


FEBRUARY 13, 


and considering the importance of proceeding with that bill as soon 
as it is printed—and it will be printed to-morrow in the CONGRESS- 
IONAL ö hope the gentleman from Massachusetts [Mr. 
THOMPSON] will consent to finish this question to-night. 

Mr. THOMPSON. I do not consent to that. The hour is now too 
late to allow the question to be disposed of to-night. I insist on 
my demand for the previous question. 

The previous question was seconded and the main question ordered. 

Mr. THOMPSON moved to reconsider the vote by which the main 
question was ordered; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was to. 

Mr. BRIGHT. I now ask the gentleman from Massachusetts [Mr. 
THOMPSON] to yield for a motion to take a recess until to-morrow at 
ten o’clock with the understanding that a further recess will then be 
taken till five minutes to twelve o'clock. 


ENROLLED BILLS SIGNED. 


Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills, 
reported that the committee had examined and found duly enrolled 
bills of the following titles; when the Speaker signed the same: 

An act (S. No. 1139) to change the time of holding the October term 
of the United States district court for the district of Nebraska; and 

An act (S. No. 1141) to encourage and promote telegraphic commu- 
nication between America and Europe, 


LEAVE TO PRINT. 


The SPEAKER. The Chair is informed that the objection made 
this morning to the printing in the CONGRESSIONAL RECORD of cer- 
tain remarks by the gentleman from Alabama [Mr. WILLIAMS] has 
been withdrawn by the gentleman from Iowa, [Mr. Sampson, ] who 
made the objection. Is there further objection? The Chair hears 
none, and the leave is granted. [See Appendix.] 


ORDER OF BUSINESS. 


Mr. HOLMAN. I risetoa 5 inquiry: If the House 
takes a recess now until ten o’clock to-morrow, what will be the posi- 
tion of the question ? 

Mr. CONGER. I ask that my 88 be stated to the House. 

The SPEAKER. The Chair will hear the gentleman from Michigan 
after the gentleman from Indiana has concluded. 

Mr. HOLMAN. The pending measure being under the operation 
of the previous question, will a vote upon that measure be reached 
22 at the expiration of one hour after the meeting of the 

ouse 

The SPEAKER. The gentleman from Massachusetts [Mr. THomp- 
SON] will bave one honr to close the debate, after which the vote 
will be taken, so that the vote will have to be taken to-morrow at 
eleven o'clock. 

Mr. WADDELL, I would inquire of the Chair whether under the 
resolution adopted by the House 4 any ordinary business can 
be taken up before twelve o'clock ? 

The SPEAKER. A recess to the next day continues the session of 
the day, so that there will be to-morrow two hours of this day from 
ten o'clock until twelve, and then the recess will be taken, which, in 
ordinary times, would an adjournment. But by reason of the 
electoral bill, under which the House is compelled to take only a re- 
cess, the business of Wednesday will begin at twelve o'clock, so far 
as the business of the House is concerned. 

Mr. COX. I desire to ask the House, by unanimous consent, to 
take up a concurrent resolution of the Senate, now upon the Speak- 
2 table, and pass it, which will save us from any of these quan- 

es. 

The concurrent resolution of the Senate was read for information, 
as follows: 

Resolved by the He 3 during the 
sessions 2 ee Fan eee to provi r on 
counting of the vote for President and Vice. President. and the decision of questions 
—— | , for the term commencing March 4, A. D. 1877, each calendar day 
when dig pe pany Coen =e been transacted — 3 e Rey in 

conside: ada legislative purposes an ournals wo 
Houses shall be so kept and date. 


There being no objection, the concurrent resolution of the Senate 
was taken from the Speaker’s table, and concurred in, 

Mr. COX moved to reconsider the vote by which the concurrent 
resolution was taken from the Speaker’s table and concurred in; and 
also moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

COMMITTEE OF CONFERENCE. 

The SPEAKER announced as the members of the committee of con- 
ference on the part of the House on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill H; R. No, 4188, 
being the fortification bill, Mr, EUGENE HALE of Maine, Mr. OTHO 
R. SINGLETON of Mississippi, and Mr. HIESTER CLYMER of Pennsyl- 
vania. 

COLOSSAL STATUE OF LIBERTY. 

The SPEAKER, by nnanimous consent, laid before the House the 

following message from the President of the United States: 
To the Senate and House of Representatives : 
The pocompeny ing memorial is tranamitted to Con 


at the request of a com- 
mittee, composed of many distinguished citizens of 


ew York, recently appointed 


to co: te with a generous body of French citizens who design to erect in the 
harbor of New York a colossal statne of Liberty enlightening the world.” Very 
little is asked of ns to do, and I hope that the wishes of the memorialists may receiv- 
your very favorable consideration. 

U. S. GRANT. 


EXECUTIVE MAXSION, February 9, 1877. 


Mr. HEWITT, of New York. I now ask for the reading of the 
memorial 3 the m ; it is very brief. 
The Clerk read the memorial, as follows: 


To Utysses S. Grant, 
President of the United States: 

The undersigned, a gora committee a ted at a meeting of citizens of New 
York to co-operate with a generous body of French citizens who design to ervet 
in the harbor of this city a colossal statne of “Liberty enlightening the world,” 

tfully request your concurrence, They have been informed of your sym- 
pathy in the patriotic purpose, they desire that you would present the project 
to Congress in such way and manner as may seem most fitting to you. They would 
suggest, however, that if consistent with your sense of duty, they would be very 
much gratified if you would consent to transmit the inclosed memorial to both 
Houses of Congress. 
Dated New York, February 1, 1877. 


WM. M. EVARTS. THEODORE WESTON. 

SAMUEL P. AVERY. 

PARKE GODWIN. 

J. SEAVER PAGE, 
WORTHINGTON WHITTREDGE. 
THEODORE ROOSEVELT. 


E. D. MORGAN. 
WM. C. 


F. R. COUDERT, 

ANSON PHELPS STOKES. 
RICHARD BUTLER. 
JOHN T. DENNY. 
WILLIAM H. WICKHAM. 


ME PINI a 
WM. H. APPLETON. 
JOHN TAYLOR JOHNSTON, 


Memorial. 
To the Senate and House of Representatives of the United States : 


The undersigned, a general committee representing a large body of American 
citizens, beg leave to direct your attention to the Project of the Freich people for 
commemorating the hundredth aiva of American Independence by the 
bogs s a colossal statue of Liberty enlightening the world,” in the harbor of 

ew York. 

This statue, to be wrought in bronze, will be one hundred feet high, surmounting 
a pedestal of nearly equal height, and is already in process of execution. It was 
designed by the eminent French sculptor M. oldi, has met the n val of 
distinguished artists, and will be forwarded at the expense of the French people, 
who have already subscribed to it with sufficient liberality to insure its completion. 

Many of the foremost gentlemen of France, some of whose names are intimately 
connected with our early annals and endeared to our memories, have taken an 
earnest and active part in the work with a view to do honor to the ancient alliance 
and to cement the present friendship and union of the two Republics. 

All that is demanded of us is the assignment of a site on one of the islands in the 
harbor of New York belonging to the United States and the proper inanguration 
of the statue when it shall have been received. Voluntary subscriptions by the 
public at large will provide the pedestal and the labor necessary to the placing and 
erection of this most generous 

We therefore ask of your honorable bodies the passage of a law authorizing tho 

per Department to set off sufficient ground for the purpose on either Bedloe or 
Baraens Islands, and to provide for its future maintenance as a beacon, and to 
instructs its agents in such duties as may pertain to the nal care and pres- 
orvan of this grand monument of art and of the friendly feelings of two great 
nations. 

The enterprise is so honorable to the kindly dispositions of the French people, 
80 3 our own national pride, and so likely to be productive of generes 
results in both nations, that we are sure it will require no further w from us 
to commend it to your warm approval. 

WM. M. EVARTS. THEODORE WESTON. 


E. D. MORGAN. SAMUEL P. AVERY. 

WM. C. BRYANT. PARKE GODWIN. 

F. R. COUDERT. . SEAVER PAGE. 

HENRY F. SPAULDING WORTHINGTON WHITTREDGE. 


CLARK- BELL. THEODORE ROOSEVELT. 
ANSON PHELPS STO > 


RICHARD BUTLER. JAMES W_PINCHOT. 
JOHN T. DENNY. WM. H. APPLETON. 
WILLIAM H. WICKHAM. JOHN TAYLOR JOHNSTON. 


Mr. THORNBURGH. I move that the message, with the accom- 
panying memorial, be referred to the Committee on Military Affairs. 

The SPEAKER. The Chair would suggest that it should be re- 
ferred to the Committee on Foreign Affairs. 

Mr. THORNBURGH. The property asked for is on a military res- 
ervation. All it asks is a part of a military reservation in the harbor 
of New York. 

The SPEAKER. It relates to the erection of a statue to liberty 
by a foreign country. It seems to the Chair that anything that re- 

e 


lates to intercourse of citizens of foreign countries with! this 
country should go to the Committee on Foreign Affairs. 
Mr. THORNBURGH. If the Chair will allow me, I move to refer 


the m and accompanying documents to the Committee on Mil- 
itary Affairs. This is a petition from citizens of New York asking for 
a piece of land on one of-the islands of New York, which are Govern- 
ment reservations, for the erection of this statue. 

Mr. HEWITT, of New York. I move to amend the motion of the 
gentleman from Tennessee by substituting the Committee on Foreign 
Affairs for the Committee on Military ‘Affaire 8 

The amendment was agreed to; and the motion, as amended, was 
adopted. 

The message was accordingly referred to the Committee on For- 
eign Affairs. 

ORDER OF BUSINESS 

Mr. VANCE, of North Carolina. I ask unanimons consent that 
there be an understanding that when the House shall re-assemble to- 
morrow morning at ten o’clock, a further recess shall then be taken 
until five minutes before twelve o'clock. 
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Mr. HOLMAN. I shall have to object to that. 
Mr. CONGER. I think that the condition of the public business 
requires that I should object. 


VETO MESSAGE—ALFRED ROWLAND. 


The SPEAKER laid before the House the following message from 
the President of the United States; which was read: 
To the House of Representatives : 

I have the honor to return herewith without m 


roval House bill No. 3367, 
entitled“ An act to remove the charge of di the military record of 
Alfred Rowland.” 


The reasons for withhold my are may be found in the accompanying 
report . War. 4:6 


EXECUTIVE Mansion, February 13, 1877. 


Mr. BANNING. I move that the message and accompanying docn- 
ment be referred to the Committee on Military Affairs and printed. 
The motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Sympson, one of its clerks, an- 
nounced that the Senate had further insisted on its disagreement to 
the amendment of the House to the bill (S. No. 1222) to provide for a 
deficiency jn the appropriation for the public printing and bindin 
- for the current fiscal year, had to the further conference ask 
by the House, and had appointed as conferees on the part of the Sen- 
ate Mr. SARGENT, Mr. DORSEY, and Mr. MERRIMON. 

The message further announced that the Senate insisted on its 
amendments to the bill (H. R. No, 4452) making appropriation for the 
current and contingent expenses of the Indian Department and for 
fulfillin 828 stipulations with various Indian tribes for the year 
ending June 30, 1878, and for other purposes, agreed to the conference 
kod ir the House on the disagreeing votes of the two Houses, and 
had appointed as conferees on the part of the Senate Mr. ALLISON, 
Mr. WrxpoM, and Mr. Bodx. 


DEFECTIVE LAND ENTRIES, 


Mr. LAWRENCE. I have been en for ten days past, while 
the House has been in session, upon the select committee on the du- 
ties, powers, and privi of the House in the connting of the elect- 
oral vote. By the way, that will account for my absence several times 
when votes have been taken in the Honse. I ask now unanimous 
consent to report for consideration at this time a bill from the Com- 
mittee on the Judiciary, which will take but a few minutes to dis- 

of. It is Honse bill No. 4315, for the relief of the holders of de- 
ective entries of land. 

The SPEAKER. The bill will be read, after which the Chair will 
ask for objections to its present consideration. 

The bill was read, as follows: 

Beit That in all cases where an entry has been or may be made 
„ s, in good faith at the . 
of any tract of land lawfully subject to entry, which may be informal, irregular, 
defective, or void, and whenever such henge" shall be canceled, — or per- 
sons having made such entry, their heirs, devisees, or assigns, s have the 
and preferable right to make a lawful entry of, and procure a patent for, such 
lands, within one year after notice of such cancellation as herein required; but 


nothing herein s! divest any right heretofore acquired. 
Whenever any entry or patent shall be canceled, the Commissioner of the Gen- 


eral Land Office shall give notice thereof by mail, if practicable, to the person 
claiming the land under such entry, or, if it be im le to ascertain the name 
and pos ce address of such person, then notice shall be given by publication in 
such manner as said Commissioner may deem proper. 

‘The Commissioner of the General Land Office shall have power to prescribe all 
proper rules and to carry this act into effect. 


Mr. LAWRENCE. I will state that I have here a letter from the 
Commissioner of the General Land Office indorsing the bill, and it 
is also indorsed by the Committee on the Judiciary. 

Mr. COX. That bill is all right. 

Mr. WILSON, of Iowa. Does this bill come from the Committee 
on Public Lands? 

Mr. LAWRENCE. It does not; it comes from the Committee on 
the Judiciary, but it has the indorsement of the acting chairman of 
the Committee on Publie Lands, Judge GOODIN. 

Mr. SAYLER. I think this bill should be considered by the Com- 
mittee on Public Lands, 

Mr. LAWRENCE. It has the indorsement of Judge Goopry, who 

. SAYLER] has 
Lands. 


during the absence of the gentleman from Ohio [ 
been the acting chairman of the Committee on Publie 
Mr. CONGER. I think this bill had better lie over. 
Some time 3 
Mr. CON GER said: From what the gentleman from Ohio [Mr. Law- 
RENCE] has stated to me, I will withdraw my objection to the con- 
sideration of the bill in regard to defective entries of land. 
Mr. WALLING. I renew the objection. 
Mr. LAWRENCE. I hope not; the bill is all right. 
Mr. RUSK. Do not object. 
1 SPEAKER. Objection being made, the bill is not before the 
ouse. 
WING-DAMS. 


The SPEAKER laid before the House a letter from the Secretary 
of War, transmitting a report on Captain Bell’s process for building 
wing- which was referred to Committee on Commerce. 


ORDER OF BUSINESS. 


Mr. BRIGHT. I must now insist upon my motion that the House 
take a recess until ten o’clock to-morrow morning. 

Mr. HOLMAN. Perhaps eleven o'clock will be too early an hour to 
take the vote on the 2 resolution from the select committee on 
the election in Florida, and that will be the time for taking the vote if 
the debate proceeds from ten o’clock to-morrow morning. I therefore 
ask unanimous consent that there be an understanding that when the 
House re-assembles to-morrow morning at ten o'clock a further recess 
shall be taken until five minutes before eleven o'clock. That will 
bring the resolution to a vote at twelve o’clock. 

Mr. CONGER. To that I have no objection. 

No objection being made, it was so ordered. 

The question was then taken on the motion of Mr. BRIGHT, and 
it was agreed to; and accordingly (at four o'clock and fifty minutes 
p. m.) the House took a recess until to-morrow morning at ten o’clock. 


AFTER THE RECESS. 


The recess having expired, the House re-assembled at ten o’clock 
a. m Wednesday, February 14. 

Mr. CLYMER. There being no quorum 2 I make the motion 
= the House take a further recess till five minutes before eleven 
o’cloc 

There being no objection, the motion was agreed to. 

At ten o’clock and fifty-five minutes a. m. the House resumed its 
session. 

Mr. KNOTT. I move that the House take a further recess till five 
minutes before twelve o’clock. 

Mr. WILSON, of Iowa. I think that debate on the pending ques- 
tion ought to goon. There will be a full House here at twelve o'clock 
when we come to vote; and probably a quorum may be here in afew 
minutes. To take another recess now would be wasting a great deal 
of time. I think we ought to go on. 

Mr. WAIT. We have almost all the appropriation bills yet to dis- 
pose of; and it looks now as if. 

The SPEAKER. Debate is not in order. 


CORRECTION. 


Mr. WHITTHORNE. I rise to what I believe is considered a qnes- 
tion of privilege. Lobserve that I am recorded in the CONGRESSIONAL 
RECORD as not voting upon the amendment of the gentleman from 
Maine [ Mr. HALE] to the resolution of the gentleman from New York 
(Mr. FIELD] dissenting from the report of the electoral commission 
upon the Florida case. I did vote, and most emphatically voted “no.” 

Tbe SPEAKER. The Recorp will be corrected. The Journal is 
correct. 


RECESS. 

The question being taken on the motion of Mr. Knorr for a recess 
until five minutes before twelve, there were—ayes 12, noes 7. 

The SPEAKER. The motion is agreed to. 

Mr. WILSON, of Iowa. Does the Chair decide that less than a 
quoram can take a recess. I presume the Chair is aware that the 

8 and the Rules are against such a decision. 

he SPEAKER. The Chair holds that in the present condition of 

business a recess is equivalent to adjournment, and has been so held 
by the Honse. 

Mr. WILSON, of Iowa. Has the Chair so held previously ? 

The SPEAKER, According to the Chair’s recollection, that has 
been the ruling. 

Mr. WILSON, of Iowa. Then it is too late to raise the point now. 

The motion being agreed to, a recess was accordingly taken. 

At five minutes before twelve o'clock m. the House re-assembled. 


IMPROVEMENT OF MOUTH OF PASCAGOULA RIVER. 


Mr. HOOKER, by unanimous consent, presented a resolution of the 
Legislature of the State of Mississippi in favor of an appropriation 
by Congress to deepen the water at the mouth of Pascagoula River; 
which was read as follows, and referred to the Committee on Com- 
merce: 

A memorial to the Congress of the United States. 

Whereas there now exists a e and growing trade at the port of P: la, 
in this State, in lamber, * timber, thare baving cleared from that pork, 
from the year 1872 to 1876 inclusive, five hundred and five vessels for porte in the 
United States, Europe, United Kingdom, Argentine ublic, Spanish, British, aad 
French West Indies, of a total tonnage of 137,900 tons burden, carrying 120,000,000 
feet of lumber, valued at about $15,000,000, inclusive of a large amount shipped to 
New Orleans and.other domestic ports within the Gulf of Mexico; 

And whereas there are large forests of yellow-pine timber in the southern portion 
of this State ble of increasing the commerce of the country and the wealth of 
the State, and thereby the revenue of the same; 

And whereas there are a number of streams running th those forests, to 
wit, Dog, Chickasaha, and Leaf Rivers, Black. Red, Bonie, Tallahala, and e- 
homa Creeks, and numerous other smaller streams, the combined length of which 
is over twelve hundred miles; 

And whereas these streams all conv forming the Pascagoula River, which 

of Pascagoula ; 
at the mouth of said river, which greatly impedes the 
commerce of the port of Pascagoula; 

And whereas the deepening of the water at the mouth of said river would greatly 
W port and the revenues of the State and of the Uni 

tates; 

And whereas an engineer of the General Government, appointed for the purpose, 
aes cat a survey of the work necessary to be done ‘and catimased the cost of it: 

herefore, 

Be it resolved by the Legistature of the State of Mississippi, That our Senators in 


1546 


Congress be instructed and our Representatives be 


requested to nse all honorable 
means to secure an appropriation from the Government of the United States to 
deepen the water at the mouth of Pascagoula River, a work greatly desired and 
needed by the citizens of the State. 
Resolved, second, That the secretary of state be instructed to forward certified 
d Representa’ 


copies of these resolutions to our Senators an 
Approved February 7, 1877. 


tives in Congress. 


Orrick OF SECRETARY OF STATE, 
Jackson, Mississippi. 
I, James Hill, secretary of state, do certify the memorial to the Congress of the 
Mer — hereto ä copy of the original now on tile 
office. 
Given under my hand, and the great seal of the State of Mississippi hereunto 


afti this 7th day of February, 1877. 
55 ee JAMES HILL, 
Secretary of 


REMOVAL OF SIOUX INDIANS. 


Mr. MORGAN, by unanimous consent, presented a concurrent reso- 
lution of the General Assembly of the State of Missouri, instructing 
her Senators and requesting her Representatives to oppose the re- 
moval of the Sioux Indians to the ludian Territory ; which was re- 
ferred to the Committee on Indian Affairs, and ordered to be printed 
in the RECORD. It is as follows: 


STATE OF MISSOURI, ss: 6 

I, Michael K. MeGrath, secretary of state of the State of Missouri, hereby oer - 
tify that the annexed pages contain a full, trne, and complete copy of a concurrent 
resolution of the General Assembly of the State of Missouri, entitled, Concur- 
rent resolution instructing Senators and Members of Con to prevent the re- 
moval of Sioux Indians to the Indian Lie re AS approved February 9, 1877, as ap- 
pears by comparing the same with the priginal roll of said resolution now on file, 
as the law directs, in this office. 

sae at oti’ in tho city of Jellerson, this Sth ay of February, A Dewy, T 
Done at ý y of February, A. D. ETA 

* MICH L K. MCGRATH, 
Secretary of State. 
Concurrent, resolution instructing Senators and Members of Congress to prevent 
the removal of Sioux Indians to the Indian Territory. 

Whereas an attempt is being made 5 es acting under some pretended au- 
thority from the Government of the United States to remove the savage tribes of 
Sioux Indians from their present location and to settle them in the Indian Terri- 
tory, bordering on the States of Missouri, Kansas, Texas, and Arkansas ; 

Rad whereas by such removal and the location of said savage tribes in the said 
Indian Territory great injustice and injury would be done to the cause of civilization 
and to the trade and business of Saint Louis and Kansas City; 

And whereas by locating the said wild tribes of Indians in the Territory a large 
arca of the most fertile and productive lands of the Southwest would be permanently 
withdrawn from settlement or occupation by any usefal class of citizens and con- 
verted into a haunt of marauders and outlaws, to the serious detriment and peril 
of the inhabitants upon our western borders; 

Resolved by the house of representatives, (the senate concurring therein,) That our 
Senators be instrncted and our Representatives in Con 1 to use all 
their inflaence to prevent the removal of said tribes to the said Indian Territory. 

Resolved, That the secretary of state be requested to forward a copy of these 
resolutions to each of our Senators and Representatives in the Congress of the 
United States. 

COUNTING ELECTORAL VOTE. 


Mr. PIERCE, by unanimous consent, presented resolutions of the 
Legislature of the State of Massachusetts, in relation to the counting 
of the electoral votes; which was referred to the Committee on the 
Judiciary, and ordered to be printed in the RECORD. Itis as follows: 
COLIMONWEALTH OF MASSACHUSETTS : 

IN THE YEAR 1877. 
Resolutions relating to the counting of the electoral votes. 


1. Resolved, That the senate and house of tatives of Massachusetts here- 
by express their approval of the plan reported by the joint committee of the two 
Houses of Congress for the counting of the electoral votes for President aud Vice- 
President of the United States, 

2. Resolved, That it is desirable that an amendment to the Constitution should 
be proposed by Congress clearly prescribing the mode of counting the electoral 
votes, to the end that this nation may be under a government of laws and not of 


men. 
3. Resolved, That his excellency the governor be requested to transmit a copy of 
these resolutions to each of our tors and Representatives in Congress. 


HOUSE OF REPRESENTATIVES, January 25, 1877. 
Passed. Sent up for concurrence. 
GEO. A. MARDEN, Olerk. 
Senate, January 26, 1877. 
Passed in concurrence, under suspension of rules. 
at S. N. GIFFORD, Clerk. 


SECRETARY'S DEPARTMENT, 
Boston, February 6, 1877. 
A true copy. Witness the seal of the Commonwealth, 
HENRY B. PEIRCE, 
Secretary of the Commonwealth. 
The SPEAKER. The hour of twelve o’clock being at hand, a recess 
will now be taken, if there be no objection. 
There was no objection, and a recess was accordingly taken until 
twelve o’clock m. 


PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk 
under the rule, and referred as stated: 

By Mr. BLAIR: The petition of E. Cabot Wilde and 25 others, for 
cheap telegraphy, to the Committee on Commerce. 

By Mr. CASON: The petition of citizens of Indiana, of similar im- 
port, to the Committee on the Post-Office and Post-Roads. 

By Mr. CATE: Memorial of the Chamber of Commerce of Milwau- 
kes, Wisconsin, for a treaty of reciprocity with Canada, to the Com- 
mittee on Commerce. 
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Also, memorial of the Legislature of Wisconsin, for an appropria- 
tion to aid in the completion of the Sturgeon Bay Ship-Canal and to 
extend the time for the completion thereof, to the same committee, 

By Mr. CHAPIN: The petition of G. W. Knowlton and 70 others, 
ee the repeal of the bank-tax laws, to the Committee of Ways and 

eans, 

By Mr. DOBBINS: The petition of citizens of New Jersey, of sim- 
ilar import, to the same committee. 

By Mr. FINLEY: A paper relating to the establishment of a post- 
route from Micanopy to Ocala, Florida, via Orange Lake post-office 
and Milwood, to the Committee on the Post-Office and Post-Roads. 

By Mr. HARRIS, of Massachusetts: Three petitions, signed respect- 
ively by N. D. Freeman and 22 other citizens of Provincetown, Massachn- 
setts; Isaac Pratt, jr., and 11 other citizens of Boston; and of the 
Greenfield National Bank and Greenfield Savings Bank, for the repeal 
of the bank-tax laws, to the Committee of Ways and Means. 

Also, two petitions, one.signed by John H. Davis and 17 others, 
the other by George W. Bailey and 43 others, of Scitnate, all citizens 
of Massachusetts, for cheap telegraphy, to the Committee on the Post- 
Office and Post-Roads. r 

By Mr. HENKLE: Memorial of the faculty of St. John’s College, 
Annapolis, Maryland, for the repeal of the import duty on books, to 
the Committee of Ways and Means. 

By Mr. JONES, of New Hampshire: The petition of citizens of 
Thornton’s Ferry, New Hampshire, for cheap telegraphy, to the Com- 
mittee on the Post-Office and Post-Roads. 

By Mr. JONES, of Kentucky: The petition of J. B. Wilgus & Co. 
and other business men of Lexington, Kentucky, for the repeal of 
the bank-tax laws, to the Committee of Ways and Means. 

By Mr. KASSON: The petition of S. H. Mallory and others, of Iowa, 
of similar import, to the same committee. 

By Mr. KELLEY: Thirty-one protests from 1,101 citizens of Phila- 
delphia, against the policy and justice of the bill introduced by Hon. 
Jurus H. SEELYe providing for the free importation of books, peri- 
odicals, &., and asking that the Committee of Ways and Means 
grant them a hearing in which to present reasons why said bill should 
not become a law, to the same committee. 

By Mr. KIDDER: Papers relating to the establishment of post- 
routes from Yankton to Deadwood, and from Deadwood, Dakota Ter- 
ritory, via Tongue, Big Horn, and Stillwater Rivers, to Bozeman, 
ee Territory, to the Committee on the Post-Office and Post- 


Also, memorial of the Legislature of Dakota Territory, for the 
grant of the right of way over the public domain to a railroad and 
telegraph line from Fort Abraham Lincoln to the Little Missouri 
River, to the Committee on Public Lands. 

Also, memorial of the Legislative Assembly of Dakota Territory, for 
the establishment of an additional land district in Northern Dakota 
to the same committee. 

Also, memorial of the Legislative Assembly of Dakota Territory, re- 
monstrating against the establishment of a Territory out of the Black 
Hills, to the Committee on the Territories. À 

By Mr. KIMBALL: The petition of Oliver Peirce and 27 others, of 
Wisconsin, for cheap telegraphy, to the Committee on the Post-Office 
and Post-Roads. 

Also, resolution of the Chamber of Commerce of Milwaukee, Wis- 
consin, for a treaty of reciprocity with Canada, to the Committee on 
Commerce. 

Also, memorial of the Legislature of Wisconsin, for an appropria- 
tion to aid in the completion of Sturgeon Bay and Lake Michigan Ship- 
Canal and harbor, and to extend the time for the completion thereof, 
to the sume committee. 

By Mr. LORD: The petition of E. N. Horsford, for a renewal of a 
patent for a preparation of pulverulent phosphoric acid, to the Com- 
mittee on Patents. 

By Mr. MAGOON: The parson of L. J. Weatherby and 33 other 
citizens of Wisconsin, for the repeal of the bank-tax laws, to the Com- 
mittee of Ways and Means, 

By Mr. O'NEILL: Remonstrance of the Pennsylvania Editorial As- 
sociation against the passage of the bill for the free importation of 
books, periodicals, engravings, &c., to the same committee. 

By Mr. PHILLIPS, of Kansas: Three petitions from citizens of 
Kansas, for cheap telegraphy, to the Committee on the Post-Office and 
Post-Roads. 

By Mr. POTTER: The petition of Alexander B. Seeds and 42 citi- 
zens of Michigan, of similar import, to the same committee, 

By Mr. SON: A paper relating to the establishment of a post- 
route from Moravia, via Milledgeville, to Griffinsville, Iowa, to the 
same committee. 

By Mr. SMITH, of Georgia: The petition of John W. Avera and 
other citizens of Georgia, for cheap telegraphy, to the same commit- 
tee. 


By Mr. STENGER: The petition of citizens of Pottsville, Penusyl- 
zania for the repeal of the bank-tax laws, to the Committee of Ways 
and Means, 

By Mr. WAIT: Two petitions, one from Thomas L. Watson and 
33 others, of 3 Connecticut, the other from R. P. Spencer 
and 60 others, of Middlesex County, Connecticut, of similar import, 
to the Committee on Banking and Currency. : 

Also, the petition of George A. Bowen and 26 other citizens of 
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Woodstock, Connecticut, for cheap telegraphy, to the Committee on 
the Post-Office and Post-Roads. 

By Mr. WILLARD: The petition of W. H. Skinner and 36 other 
citizens of Michigan, for the repeal of the bank tax-laws, to the Com- 
mittee of Ways and Means. 

By Mr. A. 8. WILLIAMS: Resolutions of the Board of Trade of 
Detroit, Michigan, favoring the repeal of the bankrupt law, to the 
Committee on the Judiciary. 


IN SENATE. 


WEDNESDAY, February 14, 1877—10 a. m. 


The PRESIDENT pro tempore. The recess having expired, the Sen- 
ate resumes its session. 

Mr. CAMERON, of Wisconsin. I move that the Senate take a fur- 
ther recess until twelve o’clock. 

The motion was agreed to; and the Senate accordingly took a re- 
cess until twelve o’clock. 

The Senate re-assembled at twelve o’clock m. 

Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D, 

The PRESIDENT pro tempore. The Secretary will read the Jour- 
nal of yesterday. 

The 5 ournal of the proceedings of Tuesday, February 13, was read 
and approved. 

PETITIONS AND MEMORIALS, 


The PRESIDENT pro tempore presented the petition of Jesse Ward, 

raying compensation for property taken and appropriated by the 
Tnited States forces during the late war; which was referred to the 
Committee on Claims. 

Mr. CAMERON, of Pennsylvania, presented a memorial of citizens, 
manufacturers, merchants, ship-owners, &c., of the city of Phila- 
delphia, remonstrating against the passage of the bill (H. R. No. 431) 
for the relief of the heirs of W. A. Graham; which was referred to 
the Committee on Patents. 

Mr. BRUCE presented the memorial of the Legislature of the State 
of attip in favor of an appropriation by Congress to deepen the 
water at the mouth of the Pascagoula River; which was referred to 
the Committee on Commerce. 

Mr. MCMILLAN 3 a resolntion of the Legislature of Min- 
nesota, in favor of an appropriation for the improvement of the 
navigation of the Red River of the North; which was referred to 
the Committee on Commerce. 

He also presented a resolution of the Legislature of Minnesota, in 
favor of the passage of a law granting pensions to the surviving sol- 
darot the Mexican War; which was referred to the Committee on 

ensions. 

Mr. BOUTWELL presented the petition of E. N. Horsford, of Cam- 
bridge, Massachusetts, praying an extension of his patent of a pul- 
van ent phosphoric acid; which was referred to the Committee on 

atents. 

Mr. DENNIS presented the petition of Selmar Seibert, praying, an 
appropriation to pay the judgment of the Court of Claims in his case ; 
which was referred to the Committee on Claims. 

Mr. STEVENSON presented the petition of P. J. Quattlebaum, a 
citizen of Georgia, praying the removal of his political disabilities ; 
which was referred to the Committee on the Judiciary. 

Mr. CONKLING. I po the petition of Mrs. Mary Wilkes, pray- 
ing, in consequence of the death of her husband, Admiral Wilkes, 
that she may be placed, as she is entitled, upon the pension-rolls. I 
move the reference of the petition to the Committee on Pensions, 

The motion was agreed to. 

Mr. CONKLING. I present also resolutions of the Board of Trade 
of Buffalo, New York, favoring the repeal of all taxes now levied on 
the deposits, circulation, and capital of banks. I move their refer- 
ence to the Committee on Finance. 

The motion was agreed to. 


REPORT ON CENTENNIAL EXHIBITION. 


Mr. MORRILL. Yesterday morning the message of the President 
of the United States relating to the report of the board on behalf of 
the executive department at the international exhibition of 1876 was 
referred to the Committee on Public Buildings and Grounds. I ask 
that it may be referred to the Committee on Printing. 

The PRESIDENT pro tempore. Is there objection to this change of 
reference? The Chair hears none, and it is so ordered. 


REPORTS OF COMMITTEES. 


Mr. COCKRELL. The Committee on Claims, to whom was referred 
the bill (S. N. 1045) for the relief of George A. Eades, late collector 
of customs at Sitka, Alaska, have instructed me to report it adversely, 
and recommend that it be indefinitely postponed. 

Mr. MITCHELL. I was not aware that that case was before the 
Committee on Claims. 

Mr. COCKRELL. Let the bill goon the Calendar with the adverse 
report, and the Senator can examine it. 


CONGRESSIONAL RECORD—SENATE, 


1547 


Mr. MITCHELL. I ask that the bill be placed on the Calendar 
for the present, that I may look into it. 

The PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar with the adverse report of the committee. 

Mr. COCKRELL. The Committee on Claims, to whom was re- 
ferred the petition of F. G. Schwatka, praying compensation for 
damages alleged to have been sustained by him by his removal from 
and occupancy by the United States authorities of certain lands in 
Oregon, and known as donation lands, upon which he had settled, 
have instructed me to report adversely thereon. 

Mr. MITCHELL. I ask that that report may go on the Calendar 


also. 

The PRESIDENT pro tempore. The adverse report will be placed 
on the Calendar. 

Mr. COCKRELL. The bill (S. No. 1127) for the relief of J. B. Me- 
Cullough, Mrs, L. S. Fountain, administratrix of James Fountain, and 
John Howzo, surviving partner of the firm of Howzo & Hendricks, 
was heretofore considered by the Committee on Claims. The Com- 
mittee on Claims reported favorably upon the bill for the relief of J. 
B. McCullough and others, and now at the request of the claimants 
the committee report back to the Senate the petition of James Fount- 
ain and Hendricks, and to ask that the committee be discharged from 
the further consideration of the petition without prejudice to the 
claimants, the committee not having considered the claims, not hav- 
ing the evidence before them. 

e report was to. 

Mr. COCKRELL, from the Committee on Military Affairs, to whom 
was referred the petition of W. L. Foulk, late captain in the Tenth 
United States Cavalry, praying the eof a law authorizing the 
President to re-appoint him to his former rank and position in the 
Army, submitted a report accompanied by a bill (S. No. 1250) for the 
relief of Willis L. Foulk. 

The bill was read twice by its title, and the report was ordered to 


be printed. 

Mr. CAMERON, of Wisconsin. The Committee on Claims reported 
adversely on the Sth of February, 1376, upon the memorial of Alex- 
ander C. Crawford, of Galveston, Texas, praying compensation for 
the use and ocenpancy of his property by United States forces during 
the late war. Additional evidence was filed in the case and the claim 
was recommitted to the Committee on Claims. The claim has been 
again examined by the Committee on Claims, and I am instructed by 
that committee again to report adversely upon the claim. 

The report was agreed to. 

Mr. CAMERON, of Wisconsin, from the Committee on Claims, to 
whom was referred the petition of Elizabeth Lucas, praying compen- 
sation for property taken and appropriated by United States troops 
during the late war, submitted an adverse report thereon; which was 
ordered to be printed, and the committee was discharged from the 
further consideration of the petition. 

He also, from the same committee, to whom was referred the peti- 
tion of Mary gate praying compensation for property alleged to 
have been taken and appropriated by United States troops durin 
the late war, submitted an adversereport thereon; which was ordere 
to be printed, and the committee was discharged from the further 
consideration of the petition. 

Mr. ANTHONY, from the Committee on Naval Affairs, to whom was 
referred the bill (S. No. 1024) for the relief of Henry M. Meade, late 
paymaster in the United States Navy, asked to be discharged from its 
further consideration, and that it referred to the Committee on 
Claims; which was agreed to. 

Mr. WRIGHT. On the 5th of the present month the Committee on 
Claims reported the bill (H. R. No. 492) for the relief of William G. 
Ford, of Tennessee, administrator of John G. Robinson, deceased. 
The Senator from Arkansas [Mr. CLAYTON] moved that the order of 
the Senate indefinitely e e the bill, be reconsidered, and. as I 
understood at the time, the bill was to be placed on the Calendar. It 
seems, however, that the bill was recommitted to the committee. The 
committee have reconsidered the case upon that order, and report it 
back to the Senate, adhering to their former recommendation. I do 
not see the Senator from Arkansas in his seat at present, but I am sat- 
isfied his preference is that the bill shall be placed upon the Calendar. 
I therefore ask that the bill be placed on the Calendar, with the adverse 
report of the committee. 

he PRESIDENT pro tempore. That order will be made, if there be 
no objection. 

Mr. WRIGHT. There was referred to the Committee on Claims 
the bill (S. No. 800) for the relief of Sarah P. Chisholm and Samuel 
P. Chisholm, which proposes to pay to these parties certain sums of 
money claimed to be due them as a balance in the Treasury for prop- 
erty sold under the direct-tax laws. This matter was referred to the 
Department, and their recommendation was that we should have a 
general bill upon the eubject. Such bill having been introduced and 
referred to the Committee on the Judiciary, I am instructed by the 
Committee on Claims to report this bill backand ask to be discharged 
from its further consideration, and that it be referred to the Commit- 
tee on the Judiciary. 

The report was agreed to. 

Mr. WRIGHT also, from the Committee on Claims, to whom was 
referred the bill (S. No. 127) for the relief of John F. Porteus, of the 
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State of South Carolina, asked to be discharged from its further con- 
sideration, aud that it be referred to the Committee on the Judiciary ; 
which was agreed to. ž : 

He also, from the same committee, to whom was referred the bill 
(S. No. 114) for the relief of Anthony Lawson and Thomas A. Brewis 
and their heirs, asked to be discharged from its further consideration, 
and that it be referred to the Committee on the Judiciary; which was 
agreed to. A O 

Mr. MORRILL, from the Committee on Publie Buildings and 
Gronnds, reported a bill (S. No. 1252) for the erection of a tire-proof 
building for the national museum; which was read by its title. 

Mr. MORRILL. Let the bill be read at length. It will take but 
a moment. 

The PRESIDENT pro tempore. The bill will be read the second 
time at length. 

The Chief Clerk read the bill, as follows: 

Be it enacted, £c., That for a fire-proof building for the use of the national mu- 
seum, three hundred feet square, to be erected under the direction and supervis- 
ion of the Regents of the Smithsonian Institution. in accordance with the plan of 
Major-General M. C. Meigs, now on file with the Joint Cemmittee of Public Build- 
ings and Grounds, on the southwest corner of the grounds of the Smithsonian In- 
stitution, the sum of $250,000 15 hereby appre) riated ont of any money in the 
Treasury not otherwise appropriated, Said building to be placed west of the Smith- 
sorian Institution, leaving a road-way between it and the latter of not less than 
thirty feet, with its north ton a line parallel with the north face of the build. 
ings of the Agricultural Department and of the Smithsonian Institution, and all 
expenditures for the purposes herein mentioned, not inclading anything for archi 
tectural plans, shall be audited by the proper officers of the Treasury Department 


The PRESIDENT pro tempore. The bill will be placed on the Cal- 


ndar, 

Mr. OGLESBY. Iam directed by the Committee on Publice Lands, 
to whom was recommitted the bill (H. R. No.23¢2) granting the right 
of way to the Hot Springs Railroad Company over the Hot Springs 
reservation in the State of Arkansas, to report it with an amendment 
in the nature of a substitute. - I move that the bill be printed as 
amended, as it contains some important provisions and ought to be on 
the tables of Senators before Congress adjourns. 

The motion was agreed to. 


JOSEPH E. JOHNSTON. 


Mr. CONKLING. Ireport from the Committee on the Judiciary the 
bill to remove the political disabilities of Joseph E. Johnston, of Vir- 
givia. This bill is reported upon the application of the person con- 
cerned. A Senator whom [ see present [Mr. JOHNSTON ] feels a natn- 
ral and special interest in this case. I imagine there is no objection 
to it, and if it be the pleasure of the Senate 1 ask that action may be 
taken now. The bill is in the customary form and falls within the 
rule which the Senate always observes and never refuses in such 
cases, I believe. 

The bill (S. No. 1251) to remove the political disabilities of Joseph 
E. Johnston, of Virginia, was read twice by its title, and considered 
as in Committee of the Whole. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed, two-thirds of the Sen- 
ators present voting in favor thereof. 


DISTRIBUTION OF MEXICAN AWARDS. 


Mr. CONKLING. Iam also instructed by the Committee on the 
Judiciary, to whom was referred the bill (S. No. 1168) to provide for 
the distribution of the awards made in the convention between the 
United States of America and the republic of Mexico, concluded on 
the 4th day of July, 1868, to reportit back without amendment. The 
House has passed a similar bill, which I believe is on the table. 

The PRESIDENT pro tempore. The bill from the House was referred 
to the Committee on the Judiciary, the Chair is informed, 

Mr. CONKLING. it should not have been so referred, as the com- 
mittee has considered the subject and as it is the Senate bill ix toti- 
dem verbis. I move now, if I may have consent, to reconsider the 
vote referring the House bill to the Committee on the Judiciary in 
order to bring it back. 

The PRESIDENT pro tempore. Is there 8569 405 to the recon- 
sideration? The Chair hears none, and the bill is before the Senate. 

Mr. CONKLING. Haying reported then the Senate bill, which is 
in the same terms, I ask, if there be no objection, to take up the House 
bill. I think there can be no objection in regard to it. 

ae PRESIDENT pro tempore. The bill will be read for informa- 
tion. 

The Chief Clerk read the bill (H. R. No, 4629) to provide for the 
distribution of the awards made under the convention between the 
United States of America and the republic of Mexico, concluded on 
the 4th day of July, 1868. 

The PRESIDENT prè tempore. Is there objection to the present con- 
sideration of the bill? 

Mr. SPENCER. I should like to have the bill go over that we may 
examine it. I have received a telegram from a citizen of Alabama 
containing an allegation against the justice of awards made by the 


bill. 

45 CONKLING. May I inquire how often has the House bill been 
reat 

The PRESIDENT pro tempore. Twice. 

Mr. CONKLING. The Senator behind me says he has a tel m 
from a constituent referring to some allegation of fraud touching 


some of these awards. In the face of such an allegation as that it 
would be hazardous for any Senator to insist upon expediting legis- 
lation; and moreover a single objection probably would carry the bill 
over, LIremind the Senator from Alabama, however, and the Senate, 
that this bill was introduced on the 22d of January; it was referred 
to a committee; it has been before the committee ever since; it has 
been considered with some care; it is reported back, and reported in 
pursuance of a recommendation of some length and particularity 
which lies on the table, coming from the Secretary of State. I do not 
know the date of the telegram to which the Senator refers; but I ob- 
serve that this matter having been pending for some time in the 
House, and having been pending in the Senate since the 22d of Jan- 
nary, considering how near this session is to its close, it behooves 
every sender of a telegram and every other person possessing informa- 
tion not to tarry so long that the grass may grow under his feet. I 
will not object to the bill going over; but I hope that the Senator 
from Alabama will apprise his correspondent that any objection he 
wishes to make should be made presently, because delay will be as 
fatal and as good an objection. I think it is not known to the Com- 
mittee on Foreign Relations or to the Committee on the Judiciary 
that any room for an allegation of fraud can be found iu the case. 
Nevertheless the allegation is made; and for one I do not wish to take 
the hazard of concluding a possible opportunity to make allegations 
against the bill. 
ir. CAMERON,of Pennsylvania. Itishardly worth while toattempt 

to ask the . of the bill after an objection has been made, be- 
cause it will lie over at any rate; but as the Senator from New York 
has very properly stated, this bill has been before the J udiciary Com- 
mittee for a ong while and was fully investigated. It passed not 
only unanimously in the committee of the House, but it passed the 
House of Representatives without a dissenting vote. It is very im- 
portant. The Secretary of State writes me that the bill should be 

assed very soon to enable them to carry ont the provisions of the 
is I ask the Clerk to read the letter of the Secretary of State 
which explains it perhaps better than I can. 

The PRESIDENT pro tempore. The Secretary will read the com- 
munication. 

The Chief Clerk read as follows: 

WASHINGTON, February 12, 1877. 

My Dran Senator: The bill to provide for the distribution of the money re- 
ceived from Mexico under the claims convention has passed the House, as 1 under- 
stand, unanimously. 

I shall be very much obliged to you if yon can have it passed by the Senate with- 
out delay and without any amendment to make uecessary its return to the House. 


I am anxious to have the direction of Congress as to the disposition of the money 
which was paid punctually on the very day prescribed therefor by the treaty. 


With res; I 1 
. HAMILTON FISH. 
Hon. SIMON CAMERON, 
Chairman of the Committee on Foreign Relations. 

Mr. COCKRELL. As I understand, the Senator from New York 
called up the bill which has already passed the House. 

Mr. CONKLING. This is the very bill. 

2 PRESIDENT pro tempore. The House bill has been read to the 
nate, 

Mr. CONKLING. It has been read twice. 

Mr. COCKRELL. L hope the bill will be considered. I trust that 
there will be no objection to the consideration of it. It is the bill re- 
ported by the Secretary of State. 

Mr. CONKLING. It is the bill recommended by the Secretary of 
State, the bill introduced into the Senate by the Senator from Penn- 
sylvania, [Mr. CAMERON, ] the bill considered by the Committee on 
the Judiciary and reported by that committee to the Senate, and is 
in the same words as the bill doubtless 3 from the State De- 
partment passed by the House. Therefore the House bill has been 
taken up and not the other. It has been read twice, but the Senator 
from Alabama says that a constituent of his telegraphs him that he 
has an allegation to make against the bill of a nature which the Sen- 
ate has heard suggested. 

Mr. EDMUNDS. What is the nature of it? 

Mr. CONKLING. That there is a fraud in one of the awards. 

Mr. SPENCER. I know nothing about this matter personally. A 
constituent of mine, a resident of Mobile, and a most honorable gen- 
tleman, telegraphs me under date of February 10: 

Have bill for award for Mexican commission passed House referred to appropri- 
ate committee of Senate. I have positive proof of fraud. 

As he is on his way here and I have received a letter from him 
stating that he will he ern in a day ortwo, for that reason I objected 
to the bill passing this morning. I know nothing about it. I sup- 
pose a single objection carries it over. 

Mr. KELLY Mr. President 

Mr. COCKRELL. I yielded the floor only a moment. 

Mr. KELLY. I believe the bill goes over. 

The PRESIDENT pro tempore. Does the Chair understand the Sen- 
ator from Alabama to object? 

Mr. SPENCER. I do. 

The PRESIDENT pro tempore. 
Calendar. 


Then the bill will be placed on the 


PROOF IN HOMESTEAD ENTRIES. 


Mr. KELLY. I aminstructed by the Committee on Public Lands, 
to whom was referred the bill (S. No. 1225) to amend section 2291 of 


1877. 
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the Revised Statutes of the United States, in relation to poi required 
in homestead entries, to report it without amendment. I will ask that 
it be put on its passage, for the reason that a bill exactly like this 
has passed both Houses. F 

Mr. EDMUNDS. I think the bill had better go over one day. 

The PRESIDENT protempore. The Seuator from Vermont objects, 
and the bill will be placed on the Calendar. 

Mr. KELLY. I am satisfied the Senator from Vermont will with- 
draw his objection when I make a very brief statement. This very 
bill, with one additional section, both Houses of Congress dur- 
ing the last session of this Congress. It was returned by the Presi- 
dent with his objections, and very properly, on account of a section 
which I shall read : 

Said proofs, affidavits, and oaths shall be properly filed in [the land office by the 
register, &c. 

That objectionable section, which caused the veto, required proofs to 
be kept in the local land office, which of course was exceedingly ob- 
jectionable, as it would revolutionize the whole system of proofs in 
writing. This bill, as I said, is the same bill with that objectionable 
clause left out. I would sustain the President's veto, that is, I would 
vote against the of the bill if it were put on its passage in the 
form in which =. bi ales sent pae EEA ent 12 the 1 es 
solutely required for the purpose of making proofs where people live 
very remote from the land office. It was introduced by a member of 
the House of Representatives from the State of Iowa, and he is very 
anxious on account of the great distance his constituents have to 
travel to have this bill passed, and so are they anxious for the pas- 
sage of the bill in every State and Territory in the Union where per- 
sons have to travel sometimes over two hundred miles to make proof. 
Iam certain, if the bill isread, that no one can have any reasonable 
objection to its consideration at the present time. 

Mr. EDMUNDS. I have great respect for the State of Iowa, and 
for all its members of Congress, so far as I know of it; but I do not 
know what that has to do with the question of considering this bill. 
This, it appears, is a part of a bill that has once been satisfactorily 
vetoed by the President of the United States, and for anght I know 
there is another section in it that he would have to veto again. I of 
course have no reason to sup so from what my friend from Ore- 
gon says; I believe it will turn out to be perfectly correct, but in 
these measures touching public lands, which it seems we are in the 
habit of hurrying through, and thereby running against obstacles 
which we admit ourselves are good ones, I think it is better the bill 
should lie over again until everybody may see it. 

Mr. KELLY. ay gont. 

Mr. EDMUNDS. ve not the least doubt that in the end the 
bill will turn out to be perfectly correct. 

Mr. KELLY. I ask that the bill be placed on the Calendar. 

The PRESIDENT pro tempore. Objection being made, the bill will 
be placed upon the Calendar. 


PENSIONS TO WOUNDED SOLDIERS. 


Mr. INGALLS. In the early part of the present session the Senate 
passed a bill increasing the pension of soldiers who have lost both an 
arm and a foot from the present rate of $24 to $37 per month. The 
bill went to the House of Representatives, and was there amended 
so as to provide that soldiers who were under that physical disability 
should be entitled to a pension for each of their disabilities at the rate 
provided by existing laws for those disabilities. The effect of the 
provision of the House is simply to reduce the amount allowed by 
the Senate from $37 to $36 per month. The bill, with the amendment 
of the Honse, was referred to the Committee on Pensions, and I am 
instructed by that committee to report the bill back to the Senate, 
with the recommendation that, inasmuch as the difference is so in- 
rh and as there are but sixteen persons upon the pension- 
rolls who would be affected by it, it is better that the Senate should 
concur in the amendment of the House. I therefore move that the 
oe concur in the amendment of the House to the bill jnst re- 
vo Thero being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 234) to allow a pension of $37 
per month to soldiers who have lost both an arm and a leg. 

The amendment of the House of Representatives was to strike out 
all after the enacting clause of the bill, and in lieu thereof to insert 
the following: . 

That all 2323 who, while in the mili or naval service of the United States, 
and in the line of duty, shall have lost one d and one foot, or been totally and 
permanently disabled in both, ebali be entitled to a pension for each of such dis- 
abilities, and at each a rate as is 2 for by the provisions of the existing laws 


for such disability: Provided, That this act shall not be so construed as to reduce 
pensions in any case, 


The amendment was concurred in. x 
BILLS INTRODUCED. 

Mr. BARNUM asked, and by unanimons consent obtained, leave to 
introduce a bill (S. No. 1253) to provide for the payment of ontstand- 
ing certificates of the late board of andit of the District of Columbia 
and the settlement of certain claims against said District; which was 


read twice by its title, and referred to the Committee on the District 
of Columbia. 


Mr. SPENCER asked, and by unanimons consent obtained, leave to 
introduce a bill (S. No. 1254) to authorize the President to appoint Dr. 


Thomas Owens an assistant surgeon in the Navy; which was read 
twice by its title, and referred to the Committee on Naval Affairs. 

Mr. DAWES asked, and by unanimons consent obtained, leave to 
introduce a bill (S. No. 1255) for the relief of Henry Voelter; which 
was read twice by its title. 

Mr. DAWES. I have been uested to introduce this bill, and ac- 
companying it there is a memorial. I move that the bill be referred 
to the Committee on Patents, and that the memorial be referred to 
that committee without being printed. 

The motion was agreed to. 

Mr. DORSEY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1256) amendatory of and supplementary to 
the act entitled “An act to incorporate the Texas Pacific Railroad 
Company, and to aid in the constrnetion of its road, and for other 
purposes,” approved March 3, 1871, and the act supplementary 
thereto, approved May 2, 1872, and the act entitled “ An act grant- 
ing lands to aid in the construction of a railroad and telegraph line 
from the States of Missouri and Arkansas to the Pacific Ocean,” ap- 
proved July 27, 1866; which was read twice by its title, and referred 
to the Committee on Railroads. 

Mr. CHAFFEE asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1257) to authorize the United States to se- 
cure a title to the Fort Union military and timber reservation in New 
Mexico; which was read twice by its title, and referred to the Com- 
mittee on Military Affairs. 


REPORTS ON FISH AND FISHERIES. 


The PRESIDENT pro tempore laid before the Senate the renort of 
Spencer F. Baird, United States commissioner of fish and fisheries, 
for the years 1875 and 1876, in compliance with the order of Congress; 
which was ordered to lie on the table and be printed. 

Mr. ANTHONY submitted the following; which was referred to 
the Committee on Printing: : 

Resolved by the Senate, (the House of concurring.) That there be 
poaa 5,000 extra copies of the Report of the Commissioner of Fish aud Fisheries 

or the years 1875 and 1876; of which 1.500 shall be for the use of the Senate, 2,500 
for the use of the House of Representatives, and 1,000 for the use of the commis- 
sioner on fish and fisheries. 

Mr. ANTHONY submitted the following resolution; which was 
referred to the Committee on Printing: 

Resolved by the Senate, (the House of resentatives concurring,) That there be 

nted 5,000 extra copies of the Report of the Commissioner of Fish and Fisheries 

or the year 1877; of which 1,500 shall be for the use of the Senate, 2.500 for the use 
soon of Representatives, and 1,000 for the use of the commissioner of fish and 
eries. 


EULOGIES ON THE LATE SENATOR CAPERTON. 


Mr. HEREFORD submitted the following resolution; which was 
referred to the Committee on Printing: 

Resolved by the Senate, (the House of ssn BAe concurring,) That 12.000 co; 
ies of the eulogies delivered in the two Houses of Congress upon the late Allen T. 
Caperton, late United States Senator from West Virginia, be printed ; 4,000 for the 
use of the Senate, 8,000 for the use of the House of tatives; and that the 
8 of the Treasury have printed the portrait of Mr. Caperton to accompany 


same. 
AMENDMENT TO AN APPROPRIATION BILL. 

Mr. BOGY submitted an amendment intended to be proposed by him 
to the bill (H. R. No. 4559) making appropriations to supply deficien- 
cies in the appropriations for the fecal year ending June 30, 1877, and 
for prior years, and for other purposes; which was referred to the 
Committee on Appropriations, and ordered to be printed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had a to the reso- 
lution of the Senaie providing that during the session of the electoral 
commission each day when legislative business shall have been trans- 
acted shall, by each House when in session, be considered a day for 
legislative purposes, and that the Journals of the two Honses shall 
be so kept and dated. 

The message also announced that the House insisted upon its disa- 
greement to the amendments of the Senate to the bill (H. R. No. 4188) 
making appropriations for fortifications and for other works of defense, 
and for the armament thereof, for the fiscal year ending June 30, 1878, 
and for other purposes, it agreed to the conference asked by the Sen- 
ate on the disagreeing votes of the two Houses thereon, and had ap- 
pointed Mr. EUGENE HALE of Maine, Mr. O. R. SINGLETON of Mis- 
sissippi, and Mr. Hrester CLYMER of Pennsylvania, managers at the 
same on its part. 

The message further announced that the House had passed the fol- 
lowing bills; in which it requested the concurrence of the Senate : 

A bill (H. R. No. 4257) to amend an act entitled “An act to authorize 
the Seneca Nation of New York Indians to lease lands within the 
Cattaraugns and Alegeny reservations and to confirm existing leases,” 
3 February 19, 1875; and 

bill (H. R. No. 4576) to provide for changing and fixing the bound- 
aries of certain property ceded to the Government of the United 
States by the city of Memphis, Tennessee. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the President pro temporc : 
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A bill (S. No. 1139) to change the time of holding the October term 
of the United States district court for the district of Nebraska; and 

A bill (S. No. 1141) to encourage and promote telegraphic commu- 
nication between America and Europe. 


ISRAEL YOUNT. 


Mr. CAMERON, of Pennsylvania. I move that the Senate proceed 
to the consideration of the bill (S. No. 481) for the relief of Israel 
Yount. It is to pay a small sum of money to a person to whom it 
will do a great deal of good. It can take but a moment to pass it. 

The motion was a; d to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported from the Committee on Claims with an 
amendment to strike out the preamble and all after the enacting 
clause and insert in lieu thereof the following: 

That the Secretary of the Treasury be, and he is hereby, authorized, out of any 
woncy in the Treasury not otherwise appropriated, to pay to Israel Yount, of Get- 
tysburgh, Pennsylvania, the sum of $1, in full compensation for the use of his 
hotel in Gettysburgh, Pennsylvania, for our wounded soldiers, and the use of the 
property therein by United States troops, as a hospital, in the year 1863. 

The amendment was agreed to. 

The bill = reported to the Senate as amended, and the amendment 
was a to. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

DISTRICT TAX BILL, 

Mr. SPENCER. There is a bill of pressing importance which I wish 
to have considered. I move that the Senate proceed to the considera- 
tion of the bill (H. R. No. 4554) for the support of the government of 
the District of Columbia for the fiscal year ending June 30, 1873, and 
for other purposes, 

The PRESIDENT tempore. Is there objection to the motion? 

Mr. SPENCER. It is the tax bill of the District of Columbia. 

Mr. MERRIMON. So I understand, but we cannot get through 
with it inthe morning hour. 

Mr. SPENCER. It can be read and the Senator from Louisiana 
pe West] will yield tous to finish it at the expiration of the morning 

our. 

Mr. WEST. The Senator from Iowa [Mr. WRIGHT] is the man to 
whom the Senator must appeal. 

Mr. WRIGHT. Iam very certain that the bill which the Senator 
from Alabama moves cannot be disposed of in the morning hour, and 
at one o’clock I shall be compelled to call for the regular order. 

Mr. SPENCER. I desire to give notice that I shall continue to 
call up this bill every day until I can have it acted upon. 


NEW EDITION OF REVISED STATUTES. 


Mr. CHRISTIANCY. I move to proceed to the consideration of 
the bill (S. No. 1216) to provide for the preparation and pnblication 
of a new edition of the Revised Statutes of the United States. Itis 
important that it should be taken up at as early a time as possible 
and disposed of. 

The PRESIDENT pro tempore. Is there objection to the motion ? 

Mr. MERRIMON. That will probably give rise to discussion and 
consume the whole morning hour. 

Mr. CHRISTIANCY, I think it will take but a few minutes. 

Mr. MERRIMON. I wish to have the proposed amendment to the 
twenty-seventh rule cousidered in the morning hour. 

The PRESIDENT pro tempore. Does the Senator from North Car- 
olina object ? 

Mr. MERRIMON, I do not like to object to the motion of the 
Senator from Michigan. 

By unanimous consent, the Senate, as in Committee of the Whole, 

roceeded to consider the bill. It authorizes the President of the 

nited States to appoint, by and with the advice and consent of the 

Senate, one person, learned in the law, as a commissioner, for the pur- 

of preparing and publishing a new edition of the first volume 

of the Revised Statutes of the United States, and the commissioner 

shall receive, as full compensation for all services required to be per- 
formed by him, the sum of $5,000. 

Mr. CHRISTIANCY. An amendment has been suggested since the 
bill was printed which meets with the concurrence of the Committee 
on the Revision of the Laws, and which I shall therefore propose. 
I move to amend by adding after the words “Constitution of the 
United States,” in the fifth Hina of the third section, the words “ with 
foot-notes referring to decisions in the Federal courts thereon;“ 80 
as to read: 

That there shall also be included in said edition the Articles of Confederation, 
the Declaration of our National Independence, the ordinance of 1787 for the gov- 
ernment of the Northwestern Territory, the Constitution of the United States, 
with foot-notes referring to the decisions of the Federal coarts thereon, the act 
to provide for the revision and consolidation of the statute laws of the United 
States, approved June 27, 1866, Kc. - 


The amendment was a to. 

Mr. CHRISTIANCY. In section 4, line 9, after the word “ cause,” 
I move to insert the words “15,000 copies of ;” so as to read: 

That said new edition shall be completed in manuscript by said commissioner 
by the ist day of Jauuary, A. D. 1872, and by him presented to the Secretary of 
State for his examination aud approval, who is hereby required to examine and 
comparo the same, as amended, with all the amendatory acts, and, within one 
month after having been submitted to him, shall, if the same shall be correct, cer- 
tify to the correctness of the revision as amended, and cause 15,000 eopies of the 


same to be printed and bound at the Government Printing Office, under the super- 
vision of said commissioner, at the expense of the United States, and without un 
necessary delay. 

The amendment was agreed to. 

Mr. MAXEY. I move at the end of section 2 to add the words “and 
he shall revise the indexes and incorporate therein references to the 
additions herein required ;” so as to read: 

But which, in the opinion of said commissioner, may in any manner affect or 
modify any of the provisions of the said Revised Statutes, or any of the amend- 
ments thereto, indicating in such 1 notes by a difference in type the refer- 


ences to statutes of kind; and he shall revise the indexes anid incorporate 
therein references to the additions herein required. 


Mr. CHRISTIANCY. I think that a very proper amendment. I 
Bope it will be adopted. 
he amendment was agreed to. 
The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 
The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


RIVER AND HARBOR BILLS, 


Mr. MERRIMON. I gave notice on yesterday that I would endeavor 
to call up to-day the proposed amendment reported from the Com- 
mittee on Rules yesterday to Rule 7. I move now that the proposed 
amendment be considered. 

The motion was agreed to. 

Mr. MERRIMON. I ask the Clerk to read Rule 27, to which the 
ee is proposed, as the amendment will apply to that rule, if 
adopted. 

The Chief Clerk read as follows: 

27. All general appropriation bills shall be referred to the Committee on Appro- 

riations, except bilis making appropriations for rivers and harbors, which shall 
referred to Committee on Commerce; ani no amendment shall be received to 
any general appropriation bill the effect of which will be to increase au appropria- 
tion already coutaine:t in the bill, or to add anew item of appropriation, unless it 
be made to out the provisions of some existing law, or treaty stipulation, or 
resolution previously passed by the Senate during that session, or unless the same 
be moved by direction of a standing or select committee of the Senate, or proposed 
in pursuance of an estimate of the head of some one of the Departments. 


The PRESIDENT pro tempore. The amendment reported from the 
Committee on Rules will be read. 

The Chief Clerk read as follows: 

Amend Rule 27 by adding at the end thereof the following: 
; and all bills providing appropriations for the improvement of rivers and harbors, 
and all amendments thereto, shall be referred by the Committee on Commerce to 
the Secretary of War, who shall make inquiry and report Spm the extent, expe- 
diency of, and necessity for the proposed improvements ; and such report shall be 
made a part of the report of the committee to the Senate. 


Mr. CONKLING. Iinqnire of the Senator whether the intention 
is, after a bill has come to the Committee on Commerce and the com- 
mittee is apprised of the instances in which appropriations are pro- 

, the committee shall then refer to the Secretary of War? 

Mr. MERRIMON. That is the pu ; the real purpose being to 
gather information as to the merit of a great many amendments thas 
we find almost uniformly put into the river and harbor bill for im- 
provements that are utterly useless, whereby the Government sus- 
tains groas loss at every session of Congress. 

Mr. SARGENT. Lshould like to ask the Senator if he intends to 
inelude amendments offered in pursuance of estimates made by a De- 
partment ? 

Mr. MERRIMON. It is to embrace the river and harbor bill and 
all proposed amendments thereto. If estimates have been already 
made, the inquiries have already been made, and it would give the 
Secretary of War very little trouble to refer to them and state the merit 
of the proposed amendment; but as a great many amendments are of- 
fered when there has been no inquiry at all abont the proposed im- 

rovement or its extent or cost, the Committee on Rules are of opin- 
ion that such an amendment of the rule would go a long way toward 
cutting off the pernicious practice that we have all observed in the 
p of river and harbor bills. 

Mr. SARGENT. The river and harbor bill will not probably pass 
the Honse to reach us until the last week of the on. 

Mr. CONKLING. It has passed and is here. 

Mr. SARGENT. The river and harbor bill does not often pass the 
House until the last week of the session. I was not aware that it 
had passed this year. I notice that a bill was proposed in the Honse 
extremely sectional in its character, making very liberal appropria- 
tions for some States in the Union and entirely excluding others, and 
most others. A bill of that kind reaching us in the last week of the 
session, as it often does, would require, if an amendment were moved 
in the Senate, to go to the Secretary of War. It might be reported 
back during the week and it might not. If it was a subject of any 
difficult} or any hostility on the part of the Department there would 
be no report upon it and we would have to take the bill, no matter 
how partial in its operation, as it came from the House, or have none 
at all. Lam opposed to this amendment for that reason. If excep- 
tions were made, however, in favor of amendments which have al- 
ready been reported to the Congress, where the items have been consid- 
ered by the War Department favorably, it would remove much of the 
objection. 

The PRESIDENT pro tempore. The morning hour has expired. 
Mr. MERRIMON. The object is to let the Secretary of War—— 
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The PRESIDENT pro tempore. The morning hour has expired, 
and it becomes the duty of the Chair to lay before the Senate Senate 
bill No. 984, being the unfinished business, after which the Chair 
can entertain a motion to postpone the regular order. 

Mr. MERRIMON. I trust that we will proceed with the considera- 
tion of this matter. 

Mr. WRIGHT. If the consideration can be continued subject to a 
call for the regular order and concluded in a short time, I shall have 
no objection; but if it is to take any time, we may as well proceed 
with the regular order. 

The PRESIDENT pro tempore. Is there objection to continuing 
the consideration of the amendment reported from the Committee on 
Rules subject to a call for the regular order ! 

Mr. SARGENT. I object. 

The PRESIDENT pro tempore. The Senator from California ob- 
ects. y 
: Mr. MERRIMON. I shall call the subject up again to-morrow. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
Abus, its Clerk, announced that the House had l to the re 
port of the committee of conference on the bill (H. R. No. 1984) to 
provide for the sale of certain lands in Kansas. 

The message also announced that the House had passed a bill (H. 
R. No. 4301) for the relief of A. W. Plymale, of West Virginia; in 
which it requested the concurrence of the Senate. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the President pro tempore: 

A bill (H. R. No. 3741) amending an act incorporating the proprie- 
tors of Glenwood Cemetery ; and 

A bill (H. R. No. 4556) to remove the political disabilities of Reuben 
Davis, of Mississippi. 

PACIFIC RAILROAD ACTS. 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (S. No. 984) to alter and amend the act entitled “An 
act to aid in the construction of s railroad and telegraph line from 
the Missouri River to the Pacific Ocean, and to secure to the Govern- 
ment the use of the same for postal, military, and other purposes,” 
approved July 1, 1862, and also to alter and amend the act of Con- 
gress approved July 2, 1864, in amendment of the said first-named 
act, the pending question being on the amendment of Mr. BOUT- 
WELL, in the third section, line 5 of the substitute reported from the 
Committee on Railroads, to strike out the words “in lieu of” and in- 
sert “in addition to,” and to strike out the word “however” in the 
proviso in line 5, so as to read: 

‘That the payments so to be made by said companies shall be in addition to all 
payments or other requirements from said companies under said act and the 
amendments thereto, in relation to the re-imbursement to the Government of the 


bonds so issued to said corporations: Provided, That until the claims of the Gov- 
ernment for said bonds and interest are fully paid, &c. 


Mr. BOUTWELL. I wish to make a single suggestion which will 
occupy but a moment. As I understand from the chairman of the 
committee who has this bill in charge, the bill is to be a matter of 
compromise, and it is doubtful whether the company will accept the 
amendment which I have offered. I withdraw the motion for the 

resent, anes to myself, of course, the right to vote against the 
bin, as the friends of the measure would not accept the amendment. 

Mr. BOOTH. Do I understand the Senator from Massachusetts to 
withdraw the amendment. 

The PRESIDENT pro tempore. He has withdrawn it. 

Mr. BOOTH. I re-offer it. 

The PRESIDENT pro tempore. The Senator from California offers 
the same amendment, and it is still pending. 

Mr. BOOTH. I give notice of an IER E which I propose to 
section 2. I move to strike out all after the word “ that“ in the first 
line of section 2 and insert: 

The said Central Pacific Railroad Company and the said Union Pacific Railroad 
Company shall each pay into the "Treasury of | the United States the sum of $750,000 

annum in equal semi-annual installments on the 1st day of April and October 

n each year, commencing on the Ist day of October, 1877, in lawful money, until 
said sums, with interest thereon as hereinafter provided, hall be sufficient when 
added to the other sums to the credit of said sinking fund to pay off and extinguish 
the Government bonds at maturity, advanced as aforesaid, with 6 per cent. inter- 
est thereon, from their respective dates up to the date when they are so paid and 
extinguished as aforesaid. Interest on all sums placed to the credit of the sinking 


fund shall be credited and added thereto semi-annually at the rate of 6 per cent. per 


annum: Provided, however, That if the foregoing provision shall prove insuilicient 


to extinguish the Government bonds and interest thereon at maturity as aforesaid, 
ae semi-annual payments shall be increased to such a sum as shall be suflicient for 
at purpose, 


The PRESIDENT pro tempore. The amendment will be reserved. 

Mr. BOOTH. I shall further move to amend the bill by striking 
out section 5 of the substitute and inserting: 

That Congress may at any time alter, amend, or repeal this act, 


The PRESIDENT pro tempore. The Senator from California also 
gives notice of this amendment. 

Mr. BOOTH. Mr. President, I rise to speak upon this bill, after 
the long and exhaustive disenssion which has been had, with very 
counsiderable reluctance, and I should not sveak at all if I could give 


my full consent to allow some of the statements which have been 
made during this discussion to pass unchallenged. 

Under and by virtue of the acts of 1862 and 1864, the Central 
Pacific and the Union Pacific Railroad Companies received from the 
Government of the United States a large grantof lands and a loan of 
the credit of the Government, the principal of which amounts to 
something more than $54,000,000. The interest already paid out by 
the Government, and not repaid by those railroad companies, is «bout 
$20,000,000, making a total indebtedness now due from them to the 
Government of about $74,000,000. This advance, this loan of credit, 
was made upon the express condition, as interpreted by the Supreme 
Court, that it should be repaid, principal and interest, at the matur- 
ity of the bonds. These companies are now in the receipt of net earn- 
ings of something more than $1,000,000 per month. The Government 
is annually paying out upon those bonds something more than 
$3,000,000 per annum. It has become perfectly evident, too evident 
for denial, that unless a sinking fund is provided to meet this indebt- 
edness at maturity, the whole security of the Government will fail 
and the whole sum will be lost. 

Upon this state of facts the whole subject was referred to the Com- 
mittee on the Judiciary. That committee gave it careful attention, 
they gave it long consideration. It is an able committee. Finally 
it reported a bill which embodied the theory that it was the duty 
of these two oompenise to begin now to provide a sinking fuud 
sufficient to pay this indebtedness at its maturity. That was the 
scope of the bill, and when it came to the Senate it came with appar- 
ent unanimity. The right of Congress to enact such a law is 
fortified by a long line of precedents, as was ably shown by the Sen- 
atorfrom Ohio [Mr. THURMAN] and the Senator from Michigan, [ Mr. 
CHRISTIANCY,] whose arguments have not been answered, because 
they cannot be answered. 

This bill, so just in all its provisions, in the absence of the chair- 
man of the committee who drew the bill, in the necessary absence of 
the able Senator who reported it, has been denounced as a violation 
of the plighted faith of the Government, as a violation of the ten 
commandments and of a dictum of the supreme court of Massa- 
chusetts. It has been held up to the derision of this body day after 
day, and the language of vituperation has almost been exhausted in 
its abuse. It offends the tender conscience of the Senator from Loni- 
siana and the Senator from Massachusetts, [Mr. Dawes.] It has 
been assumed that there is abroad in this land a spirit of persecution 
against these companies, a spirit that prevents them from obtaining 
even-handed justice from the representatives of this people; and it 
is said that this is a mere exbibition of jealousy engendered by great 
success, of that envy which resents superior fortune as a personal 
affront. This constant assumption of superior virtue, this iteration 
of reproof, has become stale, flat, wearisome, and offensive. I take 
leave to say that the American people are a generous people, a liberal 
people, more willing to suffer injastice than to do injustice; and I 
take leave to add that they are an honest people and that their common 
sentiment of honesty was shocked and outraged by the revelation 
that their large bounty, their munificent gifts were made the oppor- 
tunity, the means, and the instrument of frand and corruption full- 
blown; and that, when the American people shall not be pbocked by 
a revelation of this kind, corruption will have done its perfect work. 

The Senator from New York [Mr. CONKLING] admonishes us of the 
danger that legislative bodies may be betrayed into doing an act of 
injustice in dealing with corporations which are unpopular. I do 
not know which most to adinire, the learning of the Senator, his elo- 
quence, his ingenuity, or that heroic spirit of self-immolation with 
which he is willing to stand between a persecuting people and the in- 
nocent objects of their wrath. I beg leave to intimate that if we are 
sometimes in danger of yielding, upon the one hand, too much to 
the people for the sake of popularity, we are also in danger of mag- 
nifying onr office until we are prone to believe that allegiance is due 
from the people to us, not from us to them. We may even reach 
such an exalted state of self-conciousness as to imagine that we move 
the springs of human action. The fly upon the chariot-wheel once 
made a similar mistake. Iam unwilling by implication, by giving 
a silent vote, to be placed in the category of those who follow the. 
hue and ery; who pander to prejudice for the sake of popularity, or 
who exact from the weak w they would not demand from the 
strong. 

These companies are not weak. If any one supposes they are, let 
him attack them in the citadels of their strength. They have but 
one rule of policy—first, employ all means to convince; failing in 
that, all means to crush! Since I have had the honor to have a seat 
upon this floor, when any question touching a conflict between them 
aud the people has been under consideration, their agents, attorneys, 
and lobbyists have swarmed in our corridors; they have blocked the 
way to our committee-rooms, and have set spies upon our actions. 
To-day they would occupy these vacant chairs but for the timely or- 
der of the President of the Senate to double-guard our doors. 

The Senator from Massachusetts [Mr. BoUTWELL] in the first 
speech which he made on this bill said that he would have no dif- 
culty with the provisions of the bill touching the duties imposed upon 
the railroads if Congress had power to enact them. He seemed to 
proceed upon the assumption that because there was some limit to 
the power of Congress to alter, amend, or repeal we must not stir 
for fear of transcending that limit; that we have no power to do an 
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act of justice because the power may be abused. All legislative power 
may be abused by error of judgment as well as by disposition to op- 
press. If it be assumed that government will willfully abuse its 
power all governments should be abolished, and we should remand 
ourselves into that 1 state of barbarism which Rousseau 
dreamed was the condition of happiness. 

In order to show that there was a limitation upon the power to alter, 
amend, or repeal, the Senator from Massachusetts quoted a dictum 
from the supreme court of the State he represents. He informed us 
that in the case of a charter granted by the Legislature of Massa- 
chusetts to a company to build a dam the Legislature afterward re- 
quired the company to construct a fish-way. The supreme court of 
Massachusetts decided that the Legislature had that power, but the 
Senator told us that the supreme court said in the decision that if the 
original act had contained words to-the effect that the company need 
not do this thing their decision would have been different. e lumi- 
nousness of this application is only equaled, iu my judgment, by the 
opinion delivered by the celebrated Judge Bunsby, as reported in 
Dickens’s Dombey and Son, page 331: 

“If so be.“ returned Bunsby, with unusual promptitude, “as he’s dead, my opin- 
ion is he won't come back no more. If so be as he’s alive, my opinion is he will. 
Do I say he will! No. Why not? Because the bearings of this observation lays 
in the application on it.” 


Afterward, however, in further discussion of this case, the Senator 
told us that this was not a dictum, although the Supreme Court at- 
tempted to give construction to words that were not in the statute. 
He said the pleadings raised that question. How the pleadings conld 
raise such a question is one of the mysteries of the law known to the 
initiated no doubt, but a puzzle to laymen. In the further considera- 
tion of the case, however, the Senator said that when the right was 
given to this company to construct a dam, there were certain riparian 
rights which they were bound to protect, and that the Legislature 
held that the construction of this fish-way was necessary to protect 
those rights. Grants have been made to these railroads on condition 
that Dey shall be repaid. Congress decides that this condition will 
absolutely fail unless a sinking fund is provided. Do not the cases 
then go upon all fours? “A Daniel come to judgment.” 

Further, in order to show that there was a very dangerous limita- 
tion that hedged in onr footsteps on this question, the Senator said: 
“Suppose the first section of forty miles had been completed and the 
railroad companies were then entitled to their bonds upon an exam- 
ination of the road, would Congress have the power then and there 
to repeal the act?“ Then the Senator worked himself into a state of 
eloquent indignation, as though that were the very proposition in this 
bill. Don Quixote achieved a reputation for chivalrous courage by 
attacking a wind-mill. It has been reserved for the distinguished 
Senator from Massachusetts to build a wind-mill for the sparos of 
attacking it. What would have been that case? A willful violation 
by the Government of a contract made after part performance by the 
party of the other part. What is the case presented here now? A 
willful violation by the party of the other part, and legislation asked 
is to compel them to fulfill their contract. 

The Senator says that the act of 1862 and the act of 1864 mnst be 
construed together ; that the one is amendatory of the other. No one 
doubts that. The power to alter, amend, or repeal is much broader in 
the act of 1864 than in the act of 1802. It has been pertinently asked 
which words govern in law, the first words or the last? What was 
the consideration upon which this power to alter, amend, or repeal 
was so broadened? Did the railroad companies take nothing addi- 
tional by the act of 18647 It doubled their land grant; it increased 
the time in which they might build the road; it gave them one-half 
of the pay for all Government business; and more than all it released 
the first mortgage of the Government and took a second mortgage. 

Mr. MORRILL. And released the 25 per cent. reserve. 

Mr. BOOTH. And released the 25 per cent. reserve. They took all 
these; they took what the Government was willing to give with lav- 
ish hands; they have enjoyed it all, and now they come in and en- 
deavor to repudiate the whole condition upon which these additional 
bounties were made. Iam sometimes tempted to ask myself the ques- 
tion, what did these words “ alter, amend, or repeal ” mean in this con 
nection. If they do not give us the power to enforce the contract 
originally made by necessary legislation, they are the most idle, vain, 
and nugatory words that ever were ingrafted upon astatute. If they 
do not mean that, the only meaning I can possibly attribute to them 
is that the railroad companies may “ alter, amend, or repeal,” and then 
I may ask where the sovereignty of this people is represented. 

The Dartmouth College case has cut quite a figure in this discussion, 
and although it is dangerous for a layman to Jay irreverent hands 
upon the law I know that it is the feeling of this people, and I be- 
liove it is the feeling of the bench and of the profession, that the 
Dartmouth College case carried the construction of law to the very 
verge of logic in favor of corporations. That decision was made at 
a time when there was a feeling in this country that there was danger 
from the agrarian tendency of the people ; that vested rights would 
not be secure from popular assault. Time has dissipated that delu- 
sion. There is no country under heaven where vested rights are 
more secure and better protected than in this Republic. They are so 
highly respected that hoary wrongs borrow their sanction and in- 
trench themselves in their privileges. It was because it was felt in 
part that the doctrine laid down in that decision was harsh, that ever 


since, State constitutions and statutes have constantly reserved the 
power to alter, amend, and repeal. Apart from that general considera- 


tion was there any special reason why there should be such a clause 
in an act like this? 

Let us recur for one moment to the circumstances of the case. At 
the time this grant was made the cost of the construction of this great 
work was entirely nnknown. It was problematic. Nobody conld 
estimate it or guess it. Con might well say,“ We will give with 
unsparing hand; there shall be no stint upon onr bounty ; if you can- 
not construct the road we are ready to give more; and if after you 
construct it it shall prove to be unprofitable, we will not exact the 
conditions; we are giving with an imperial munificence that is un- 
praan in the history of a free government; we are giving what 

longs not to us but tothe people; we are acting as trustees and wo 
reserve the right to alter or amend this act so as to compel you to 
comply with the conditions if you are able to do so; 0 take 
this munificent grant subject to that condition ; you are dealing with 
a sovereign ; justice is one of the attributes of sovereignty and you 
must trust to our sense of justice.” They did. Justice is one of the 
attributes of sovereignty; and it is time now that we should show 
that to the people of this country. 

The Senator from New York [Mr. CONKLING] finds the bill reported 
from the Judiciary Committee harsh, oppressive, almost vindictive. 
Is it so harsh, is it so unjust, to say that these companies which have 
been enriched by our bounty must comply with the condition upon 
which those bounties were given, now that they are abundantly able 
todoit? If that be harsh and oppressive, in the name of Heaven 
tell me what is just and fair. The Senator further said that this bill 
of the Judiciary Committee could only be justified upon the assump- 
tion that these companies had persistently and flagrantly violated 
their contract with the Goverument; and he cites three instances 
where it has been charged that the compauies have been in default, 
in which he argnes that they have not. 

First, in regard to the paren of interest which he said is not due 
until the principal of the bonds is due. The Supreme Conrt has passed 
upon that question and nobody proposes to revive it. The only prepo- 
sition in the bill of the Judiciary Committee is that they shall pro- 
vide a sinking fund to meet that liability when the act says it is due. 

Second, that there is a difference of opinion between the Govern- 
ment and the railroads as tothe time of completion. Such differences 
of opinion will always arise when there is a conflict of interest. The 
railroad companies commenced doing through business in 1869. They 
had the capacity to do all the business then that they have ever had 
since. In their 5 the road was then completed sufficient ly to get 
the bonds of the United States, but not at all sufficiently completed to 
commence paying 5 per cent. of the net earnings into the Treasury of 
the nation. 

Then we have a disquisition upon what is meant by the net earn- 
ings of a railroad company; and I beg to suggest that the honorable 
Senator seemed to my mind to confuse the ideus as to what are the 
net profits to the owners of arailroad and what are the net earnings 
of the railroad itself. The earnings of a railroad are the earnings of 
capital, and so far as determining what net earnings are it is not a 
matter of the slightest consequence whether the owners pay in their 
own money or somebody else’s money. 

But, Mr. President, behind all these technical fulfillments or tech- 
nical violation there lies a broad fact, that from the time these rail- 
road companies commenced construction, from the very time they re- 
alized the fact that large profits could be made out of the construction 
of their roads, they have steadily and persistently pursued the policy 
to defeat the security of this Government. Not a contract has been 
made, not a tie has been laid, not a rail has been placed, not a spike 
has been driven, without the intention, almost avowed, of absorbing 
all the gifts of this Government for the purposes of personal profit 
and plunder. Just how much has been realized by this system of 
men sitting down at their own desks and making contracts with 
themselves, gus how much profit they have dared give to themselves 
by that kind of manipulation, will never be known. We have some 
little evidence, however. There was an investigation in regard to 
the manner in which the eastern end of this great highway was con- 
structed, and it is a chapter of shame in our national history. So far 
as the other end is concerned, that is, the Central Pacific, there hap- 
pened to be a few stockholders who had honestly paid the amount of 
their subscription, and believing, in the innocence of their confiding 
hearts, that the directors, who owned almost the entire franchises, 
had no right to make money for themselves out of their trust, they 
brought suit for a share of their profits, and rather than go into court 
and have that page of history unfolded, the Central Pacific directors 
paid to each of these suing stockholders $5.17 for every dollar that 
had been paid. 

The Senator from Louisiana [Mr. WEstT] especially objects to our 
taking the report of the Central Pacific Railroad Company as to the 
amount of its net earnings and assures us that that sum is swelled by 
the earnings of two roads, the San Joaquin Valley, I believe, and the 
California and Oregon, which belong to the same company, and have 
been swallowed up in the same corporate name. It would be easy 
for the company in making its report to segregate these accounts, 
but we have no intelligible data. I leave to inform the Senator 
from Louisiana that if the statement is made that these two lines of 
which he speaks, these four hundred miles of tributary branch road, 


1877. 


CONGRESSIONAL RECORD—SENATE. 


1553 


have contributed in any material degree to the profits of the Central 
Pacific, it will strike the California public with amazement and in- 
eee and contradict every statement made by the railroad com- 
panies themselves before committees of the Legislature and before 
tax-assessors. These branch railroads have been built ont of the 
profits of the construction and operation of the Central Pacific, a con- 
trolling interest in the California Pacific has been absorbed in the 
same manner; five or six hundred miles of the Sonthern Pacitic have 
been built out of the same profits; and these profits have given this 
company the control of every important line of communication in 
California, and all this is not enough. 

I shall proceed now, Mr. President, briefly to consider scme provis- 
ions of Senate bill No. 1134, the bill as it came to us reported by the 
Railroad Committee. I will read, in order to refresh the recollection 
of Senators, the second section of that bill: 


That the said Central Pacific Railroad Company amd the said Union Pacific Rail. 
roal Compsuy shall cach pay into the Treasury of the United States the sum of 
780.000 annum, in equal semi-annual installments, on the ls: day of April and 
October in each y , commencing on the ist day of October, 1877. either in lawful 
mouey or in any bonds or securities of the United States Government, at par, until 
such sums shall, with interest thereon as hereinafter provided, be sutficient, when 
added to the other sums to the credit of said sinking funds, to ag thon and extin- 
ish the Government bonds advanced as aforesaid, with 6 per cent. interest thereon 
rom their respective dates up to the date when they are so paid and extinguished 
as aforesaid. Interest on all sums placed to the credit of the sinking funds shall 
be credited and added thereto semi-annnally at the rate of 6 per cent. per annum: 
Provided, however, That if the fi oing provisions shall prove insufficient to ex- 
tinguish the Government bonda and interest thereon as aforesaid by the 1st day of 
October, in the year 1912, the semi-annual payments shall be increased 
sum as will be suficient for that purpose, 


In answer to a question put uf Sos Senator from Michigan [Mr. 
CHRISTIANCY)] I understood the Senator from Louisiana to say that 
no oe would be required to this $750,000 in order to accomplish 
this result. 

Mr. WEST. Then the Senator did not understand me correctly, 
Mr. President. 

Mr. BOOTH. I willbe corrected. IL repeat that I so understood it, 
and I will give my recollection of what the Senator said. The Sen- 
ator from Michigan asked the Senator from Louisiana if that was a 
sum which could be computed to a certainty by a process of arith- 
metic why not put it in the bill, and I understood the Senator from 
Michigan further to say that he thought some additional sum would 
be u , and the 8 from Louisiana said, perhaps without 
rising, that he did not suppose any additional sum would be neces- 
sary. I assume that the question has already been worked out. I 
know that it has been already worked out. I know that the sum 
has first been fixed upon, and then finally the time determined by the 
operation of compound interest in which that result will be achieved. 
It is patent upon the bill. 

Let us look now at the problem which is presented, and let us see 
how it is to be worked out. I take one company for illustration, 
simply because itis more convenient. The Government of the United 
States is paying out annually to the Central Pacific Railroad Com- 
pany an interest something more than a million and a half dollars 
per annum. The railroad company proposes to pay into the Treas- 
ury of the United States $750,000 per annum, and the problem for us 
to solve is how the $750,000 can not only pay the million and a half 
that this Government is paying out, but also extinguish the principal 
upon which that interest is paid. That looks like necromancy, but 
it is only arithmetic. Let ns see what these sums will amount to. 
Here is an extension of credit for twelve years. The Government 
will continue to pay out this million and a half dollars for thirty- 
six years. How much does that make? Something more than 
$50,000,000; $54,000,000 I take it. In addition to that, it will 
pay $27,000,000 for principal. In thirty-six years, at $750,000 per 
annum, the Government will receive from this railroad company 
three-quarters of $35,000,000, that is, $27,000,000. Double that and 
you have the loss which this bill entails upon the Government 
of the United States. My friend [Mr. BAILEY] reminds me what 
I had forgotten, that there is due from these 9 already 
$20,000,000 of unpaid interest, and that is to be added to double the 
sum t'at I stated. That is what the bill of the Railroad Committee 
means in arithmetic: the Government shall pay $128,000,000 for these 
companies. 

But there is another section of the bill of the Railroad Committee, 
section 5, printed in italics, which I shall read: 

Sec. 5. That each of said companies shall be entitled at any time to anticipate 
any or all of the semi-annual payments provided for in section 2 of this act, by the 
payment to the Government of the then present value of such semi-annual Sali 

a. 


meats, discounted at the rate of 6 per cent. per annum ; but the sum so paid 
not be less than $1,000,000 at any one time. 


What is meant in this gection by the payment “of the then present 
value of such semi-annual payments, discounted at the rate of 6 per 
cent. per annum?” 7 7 this bill should pass, what amount 
could the Central Pacific Railroad Company pay into the Treasury 
of the United States and at once discharge the $37,000,000 which is 
now due from that company to the Government, to say nothing of 
the interest which is to be paid hereafter? 

I confess that actuaries may differ exactly as to the best way of 
ascertaining the “then present cash value” as mentioned in the fifth 
section. I have taken occasion to have the amount worked out so 
far as I could by very eminent authority upon two or three different 
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a sense as to the meaning of the words “ the then present cash 
value” as used in this section. One theory is that you should first 
learn what would be the amount of all these installments with sim- 
ple interest thereon up to the time when they are to be met and then 
ascertain the sum which put out now at compound interest would 
make that amount; and very respectable authority contends that is 
the proper construction of the section. If that be the construction, 
they conld pay their entire debt by paying into the United States 
Treasury $6,893,000.50. There is another method, (and I am bound 
to say that I think on the whole it is the true interpretation of the 
section, and when I say that I wish to add that the moment this vill 
shall be enacted we shall have the first construction placed npon the 
section, and eminent gentlemen on this floor will contend that we are 
depriving the companies of a vested right in not allowing them to dis- 
charge five dollars with one;) the other theory is that you should ascer- 
tain the present cash value of each of these installments, add them to- 
gether, and the result should be the present cash value which they 
would be authorized to pay. That is the most favorable construc- 
tion of any that can be devised and would yield the largest sum. 
Upon that calculation that company could discharge its indebtedness 
by paying into the United States Treasury $10,957,260, a little more 
than one dollar in four. I have a table here, such as is used in bank- 
ing-houses and brokers’ offices, recognized as authority every where, 

and from that table I learn that the present cash valne of $1 to be paid 
thirty-six years hence disconnted semi-annually at 6 per cent. is 11 90 
cents. Under the operation of this bill eleven cents and ninety one- 
hundredths at the end of thirty-six years would pay off a dollar of 
the present indebtedness. That is the theory of the bill. 

The Senator from Massachusetts said this bill would extinguish the 
indebtedness without the Government losing acent! Youcould pay 
one dollar into the Treasury of the United States and leave it there 
at compound interest long enongh to pay off the whole debt; but the 
United States could not be any richer for it doing that. It would be 

ay ing by computation, just as you might set up Babbager’s calen- 
ating machine to work and let that work out the whole result. We 
have seen marvelous statements of the growth of money at compound 
interest ; but in this bill that machinery is to be reversed and this 
vast volume of debt is to shrink and vanish by the reverse process of 
compound discount. The whole of the $74,000,000 which these two 
companies owe the Government, under the most favorable construc- 
tion of that bill, could be discharged to-morrow by the payment of 
$24,000,000, leaving a profit to the company of more than $30,000,000. 
“ There are millions in it.” That is the argument for the passage of 
the substitute. It is an argument which cannot be answered. 

The manner in which the bill from the Judiciary Committee has 
been denounced and characte; gives me a right to describe the 
bill of the Railroad Committee. The bill of the Railroad Committee 
is a bill to take more than $50,000,000 from the houest industry 
of this country and transfer it to the coffers of two corporations. 
The bill is an attempt to make us particeps criminis in the fraud that 
the men who hang around our doors would perpetrate. Pass this 
bill, but change its enacting clause and let it read: Be it enacted by 
the Central Pacific and Union Pacific Railroad Companies, and then do 
not send it for approval to the President of the United States; for 
he represents the sovereignty of this people: Send it for approval 
to the presidents of the companies, Yet that is scarcely necessary. 
It is the coin and mintage of their brain. It was approved in advance. 

Mr. WEST. Ishonld like to ask a question of the Senator from 
California, not that I have any intention of replying to his speech just 
now, bnt for the purpu of illustrating a proposition with which he 
closed his remarks. ‘The Senator very wisely and very properly stated 
that there might be differences of opinion between actuaries as to the 
actual value of a dollar; but I will take his own authority and I will 
ask him if this money were paid iato the Treasury of the United 
States, the amount tbat he states, using his own calenlation, aud the 
Government of the United States should see proper to Joan that 
amount, as it can be loaned upon its bonds, at 6 per cent. compound 
interest, would not the realization of that sum at the term spevilied 
amount to the total indebtedness of the company f 

Mr. BOOTH. Does the Senator wish an answer now? 

Mr. WEST. Yes, sir. 

Mr. BOOTH. I will answer the Senator with great pleasure. I do 
not know that I should object to a sinking fund which wonld meet 
these bonds at their maturity. I think it would be a very hard 
proposition for the Government; but I think I should be willing to 
assent to that. 

The hidden sophistry of this bill is that whereas we have to pay 
principal and interest in 1900 we allow compound interest to these 
railroad companies until 1912, and if the statement bea fair one, you 
might just as well postpone the time twelve years more, and in place 
of paying $750,000 per annum pa $375,000, and I am obliged to the 
Senator for calling me to my feet. Under the law as it now stands 
these railroads are compelled to pay into the Treasury of the United 
States 5 per cent. npon their net earnings and one-half the cost of 
the business of the Government is to be applied npon the interest as 
it accrues, Take the year 1875, when there was due from the Central 
Pacific Railroad Company to the Government on account of the 5 per 
cent, $400,000. The average amount due from the company to tbe 
Government for half transportation is $175,000. That makes $575,000 
of money which the Government was entitled to receive. 
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The business of these companies will increase. The business of the 
Government over the roads will increase. Long before this time ex- 
pires those two sums will amount to more than $750,000, and then 
the proposition of the bill is what? To pay us our own money, and 
then have ns simply sit down and, with a slate and pencil, figure our 
interest npon it as though we were getting paid. That is the way this 
debt is to be liquida: We are to get our own money and then by 
a sum on the blackboard, which does not give us a cent, we are to 
fignre out the interest and acknowledge that weare paid. It is com- 
putation, not receipt, and may be worked out as well with counters as 
with money. 

Mr. HARVEY. Mr. President 

Mr. WEST. If my friend from Kansas will permit me one moment 
I should like to have an opportunity of reviewing some of the state- 
ments that have been e by the Senator from California. 

Mr. HARVEY. Very well. 

Mr. WEST. I asked the Senator from California a question with 
respect to the last statement that he had made when he ended his re- 
marks on the preceding occasion, and I do not see that he has replied 
to the question at all. Now, I wish also to call attention to another 
concluding remark of his, and that is, that the business of the Gov- 
ernment upon these roads is actually increasing. 

Mr. BOOTH. I did not quite say that. I spoke of the operation 
of the roads for the Government, and the idea I had was that there 
might be an increase; for instance, in time of war there would be a 
wonderful increase. 

Mr. WEST. That the Senate may understand this matter thor- 
oughly let me quote from some official documents that are at hand. 
I quote from Executive Document No. 25 of the last session. Taking 
the Union Pacifie Railroad I find that the Army transportation done 
upon that road since the year 1868 is: In 1868, $969,000; in 1869, 
$478,000; in 1870, $557,000; in 1871, $812,000; in 1872, „000; in 
45 $445,000; in 1874, $306,000; showing a gradual and continuing 
diminishment of the extent of the business done by the Government 
of the United States with these roads, Furthermore, I think we can 
assume with some degree of confidence that, as time shall roll along 
and we shall be able to adjust and handle and master the Indian com- 
plications on our frontier, the business which will be done by the 
Government upon these roads will be gradually diminished on behalf 
of the United States. That was a very important consideration to 
the Committee on Railroads in considering the amounts likely to be 
due from these companies to the Government. Furthermore, by a 
bill of the last session, the post-office appropriation bill, instead of 
increasing the compensation of these railroads, you cut them down 
30 per ceut.; so that the Government charges both for mails and Army 
transportation have been greatly diminished. But, says the Senator, 
the amount will be angmented by this 5 per cent. upon the net earn- 
ings. O, there, Mr. President, is the rock upon which we all stand 
in danger of splitting. Let me ask the Senator’s attention and the 
attention of the Senate to one paragraph in the original act of 1862, 
and let each man put his own definition upon it. 

Sec. 18. That whenever it appears that the net earnings of the entire road and 
JFC. 

er 0 „ * 
8 ; 

There must be some expenditure outside of the inclusive clause 
mostassuredly. Had it been intended otherwise, unquestionably Con- 
gress would lave said : 

dedneting all ditures for the repairs and the furnishing, ranning, an 
oe 2. e pail g. g. and 


But it says after deducting certain expenditures, making the whole 
in theaggregate, but inclusive of these items of expenditure. There isa 
definition by Congress itself that the net earnings are intended to in- 
clude some other expenditures besides those of running, managing, 
and operating the road, and were that not all-suffleient of itself, here 
is another deiinition put by solemn act of Congress upon what con- 
stitutes the actual net earnings of these roads. Take the act ap- 
proved March 3, 1873, being a section of the act making appropria- 
tions for the legislative, executive, and judicial expenses of the Gov- 
ernment, and you will find this language: 

No dividend shall hereafter be made by said company but from the actual net 
earnings thereof; and no new stock shall be issued or mortgages or pledges made 
on the property or future carnings of the company without leave of Congress. 


Now let me ask whether the phrase “no new stock shall be issued or 
mortgages” implied that all existing mortgages, of course both for prin- 
cipal and interest, are a charge upon the earnings of the company, and 
that no new mortgages or pledges shall be made having such a lien 
upon the future earnings. It seems to be a provision prohibiting the 
company from enlarging its interest-bearing debt in order that the 
actual net earnings inay result in something to be realized by the 
Government by 5 per cent. thereon. I ask and J have asked continu- 
ally in this discussson for some authoritative definition of what 5 per 
cent. of the net earnings means, The Senator from Ohio [Mr. SHER- 
MAN ] who last spoke in regard to this billsaid that he had seen a de- 
cision somewhere, but he gives neither volume nor page, and we are 
left to infer that in his opinion 5 per cent. on the net earnings means 
5 per cent. after deducting the operating expenses. Surely the Sen- 
ator from Ohio will pardon me if I in this case will scarcely consider 
him more orthodox as to a question of law than I did on another oc- 


casion. When the question of this interest was before the Senate the 
Senator from Ohio laid down another legal proposition. He said: 


As a legal pro on, I have no doubt that the United States have the right to 
enforce against these railroad companies the payment of all the interest that accrues 
spon our guarantee bonds. It isa mere question of discretion in the United States. 
The guarantee of the United States is a secondary liability. The first liability is 
by the railroad company, and if the United States bave been compelled to pay in- 
terest on these bonds, in my judgment the United States can at any time enforre 
its rights under the act of 1864, and compel the railroad companies to pay the in- 
terest on the bonds. I have no doubt of itil. * Indeed I have never had any 
doubt about the right of the United States to make these railroad companies, if the 
are able, pay every dollar of interest on the bonds we guaranteed to them as it 
accrues. 


He laid down the law here that it was perfectly competent for the 
United States to command from these companies that they should 
pay the interest as it accrued. The case was submitted to the Su- 
preme Court, and with what result we all know. So again when he 
dogmatically lays down the law for us in this case, we may be per- 
mitted to doubt whether his perceptions are any clearer now than 
they were then. It is because of that very fact, the question being 
already remitted to the courts of the United States and we awaiting 
their adjudication, that we should hesitate to take any action either 
one way or the other to construe what may be their determination, 
because, even while this debate is going on, we see by telegraph from 
San Francisco that— 

The trial of the case of The United States vs. The Central Pacific Railroad Com- 
pany, to recover 5 per cent. of the net earnings of the road from the time of com- 


pane of the July i6, 1869, to October 31. 1874. commenced in the United 
tes circuit court to-day. The amount involved is $1,836,655. 


If the decision in that case is made in the way that if is antici- 
pated by the railway companies, we will be left with barely $250,000 
per annum to come from these eompanies on their earnings of 5 per 
cent. Suppose we are left there, what assurance can we have that 
these companies will not so complicate their expenditures as to make 
it impossible to distinguish earnings from expenditures? It is in 
view of all these difficulties staring us in the face in connection with 
legislation and adjadication on these subjects that the Railroad Com- 
mittee have brought forward a bill which in their judgment will en- 
able the Government of the United States to be repaid at the time 
specified by the outlay, but the Judiciary Committee grants com- 
pound interest or whatever amount may be put to their credit out- 
side of the amount due to them by law. 

I will not reply to the strictures of the Senator from California on 
these companies. I know nothing about them. He is more familiar 
with them and their action, but according to the law, in 1893 unless yon 
prove yourself adequate to deal with the subject, $125,000,000 of the 
money of the United States will be sunk irrecoverably; and it is 
against that contingency and against that loss we have striven to 
bring the Senate to such action as will prevent it. 

Mr. HARVEY. I desire to offer an amendment to the bill. 

The PRESIDING OFFICER, (Mr. MCCREERY in the chair.) There 
is an amendment pending now. 

Mr. HARVEY. I will offer it now and it can be considered when 
it will be reached in order. I move to insert after section 6 of the 
ea reported from the Committee on Railroads what I send to 

© Chair. 

The PRESIDING OFFICER. The proposed amendment will be 


reported. 
The Chief Clerk read as follows: 


That no provision contained in either the act entitled “ An act to aid in the con- 
struction of arailroad and telegraph from the Miss mri River to the Pacitic Ocean, 
and to secure to the Government the use of the same for postal and military pur- 
poses,” approved July 1, 1862, or the act amendatory thereto, approved July 2, 
1864, or in any act of Congress granting lands in aid of the construction of any 
railroad or m-road, shall be so construed as to exempt from taxation by State 
authority lands which any of the companies in said acts mentioned, or its succes- 
sors, shall have earned by the construction of its road or parts thereof: Provided, 
That such road or parts thereof shall have been firstaccepted by the United States 
in the manner in said acts prescribed; and taxes ether before, or as may 
be after the passage of this act, upon lands earned by said companies, or 
their successors, or any of them, shall be valid as against any claim or title of the 
United States in or to such lands. 

Sec.—. That if any company entitled to said lands or parts thereof, as afore- 
said, shall fail to pay the costs of surveying and selecting the samo, or the land 
officer's fees where such payment is required by any of said acts, the purchaser of 
any of said lands at tax sale may pay such costs and fees due upon the lands by 
him purchased to the proper officer; and therenpon 3 shall issue to 
such company conveying said to it, but subjeet to the legal rights and title 
of such tax-sale purchaser: Provided, That nothing in this act contained shall be 
construed as enlarging any grant of lands heretofore made to any of said com- 
panies. 

Mr. HARVEY. Mr. President, the object aimed at in this amend- 
ment is a very worthy one indeed ; it is to equalize the public burden 
of taxation by making it bear equally upon the lands of citizens and 
corporations, or rather, more precisely speaking, natural-born persons 
and corporations. Hitherto this has not been possible in some of the 
States for the following reasons: To seeure railway connection with 
the Pacific coast Congress granted to several corporations lands 
greater in extent than some of the States of this Union, besides the 
other aid extended; and these companies proceeded to defraud the 
States within which their grants lie of the taxes due them, and it is 
done in this way: the law requires that the companies shall pay the 
costs of surveying, selecting, and conveying the lands granted; but 
to avoid the payment of taxes the companies neglect to pay the costs 
required, thus holding the land in such a condition that even though 
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so held for years for purposes of speculation, they cannot be taxed, 
for the reason that the Supreme Court has decided upon appeal and 
upon the plea of the companies that while the cost of surveying, se- 
lecting, and conveying remains unpaid, the Government holds such 
an interest in the land that it cannot permit it to be sold for taxes, 
because the interest of the Government in the costs yet due from the 
company might be lost, and the same rule applies to such lands when 
the companies have sold or mortgaged them without paying those 
costs, thus not only wronging the States by avoiding the payment of 
taxes on the lands they yet hold, but enabling their vendees to further 
escape the payment of taxes upon the value of improvements made 
by them upon the lands, making such immunity an inducement to 
purchasers to pay a high price for the lands, thus banking, as it were, 
upon the benetits of a legal subterfuge and perpetrating a great out- 
rage upon the States aud local municipal organizations, as well as 
upon all property-holders who pay their taxes honestly and promptly. 

It will be readily conceded that a State, in return for the protection 
afforded, has the right to raise the necessary revenue by levying an 
equitable rate of taxation upon all the property within its boundaries 
not legally exempted, and surely no one will contend that it was ever 
the intention of the law-making power that such lands should be ex- 
empted from taxation after the time that the companies should be 
entitled to a conveyance upon the payment of the costs of surveying, 
&c., for if so they could be held indefinitely free from taxation, in 
palpable derogation of the vin ibe of the States. In point of fact they 
are now largely so held either by the companies or their vendees, 
the vendees in some cases being other corporations formed for the pur- 
pose of speculation in these lands, and shamelessly vaunting the ex- 
emption from taxation attainded by this evasion of the spirit of the 
law, and violation of the plainest principles of equity. 

The liability to have the lands of the grants not disposed of by the 
companies within three years after the tinal completion of the road 
sold to actnal settlers at $1.25 per acre, and the money paid to the com- 
pany, is avoided by selling all the land worth more than $1.25 to a few 
persons and corporations holding peculiar relations to the grantees, 
and through their connivance by the neglect to pay the costs of sur- 
veying &c., escaping taxation and preventing the settlement and 
improvement of the country ; the grantees at the same time pleading 
the lability to pre-emption before spoken of as an additional reason 
for exemption from taxation. 

This persistent wronging of the General Government and the States 
and the nature of the pleas made to the courts makes these corpora- 
tions appear much like the man who murdered his father and mother 
and then expressed the hope that the court would not order the exe- 
cution of a poor orphan. Corporations to be sure cannot be executed 
or sent to the penitentiary, vet to prevent them from becoming ex- 
tortioners or tyrants they must be controlled and made subject to law. 
The manner in which these companies and their vendees use the Gen- 
eral Government as an accomplice in cheating the States out of the 
moneys due to them as taxes is very much like the New Yorker used 
3 Jacob to cheat his creditors. I will tell you how they 

x t: 


A New Yorker, while journeying the other day, was recognized by another citi- 
zen doing business near the Bowery, he being also away from home on business, 
and after a little 3 conversation the first remarked : 

“Well, I bear that you had to make an assignment.” 

“Yes, dat is drew,” replied the other. 

„And your brother over on Chatham street, he assigned too, didn't he?” 

“ You zee it was just like dis,” said the Bowery man. I was owing a good deal, 
I makes over my stock to Jacob and Jacob makes over his stock to me, and I do 
ind peesness and he does my peesness, and dem vellers vhat was after money doan 
get some!“ 


The company does business for the Government and the Govern- 
ment does business for the company, and the State tax-gatherer when 
he goes after money “ doan get some.” 

It may be suggested that withont legislation time will bring a 
remedy. “Lay not that flattering unction to your souls.” To ordinary 
creatures, natural persons, mortal as we are, the flight of time brings 
death and taxes with a certainty that is proverbial. We live in fear 
of the one and groan under the periodical infliction of the other; but 
artificial persons, whose organizations contemplate no dissolution and 
whose landed estate pays no tribute to the public coffers, can look 
with complacency upon“ Time, the tomb-builder,” knowing that his 
course but tends to strengthen the power of a gated capital, and 
hoping that associated knavery, when Credit Mobilier is no longer pos- 
sible, may still be able to so manage and mold legislation that their 
ends may still be subserved and the rights of the people, of individ- 
ual settlers, and of the States may still ba ignored or overridden. Like 
children are said to cry for a favorite patent medicine, these corpora- 
tions cry for time. hy? Because they expect to transmute frag- 
ments of eternity into material wealth, How? yonask. Have they 
found the philosopher’s stone? Not exactly; but a generous Govern- 
mentadvanced to them many millions of bonds and interest thereon, 
They fight in the courts for the longest time for the repayment of 
that interest to the Government, and succeed in getting a decision 
that the interest is not payable until the maturity of the bonds. 
Meantime they cast about for an easy way to pay this great debt and 
make a proposition new only in its peculiar application. 

Allison’s History of Europe tells us that Mr. Pitt, more than one 
hundred years ago, knowing the prodigious powers of accumulation of 
money at compound interest, and that Dr. Price had demonstrated 
with mathematical certainty that any sum, however small, increasing 


in that ratio, would in a given time extinguish any debt, however 
great, and that it was shown that a penny laid out at compound in- 
terestat the birthof our Saviour would in the year 1775 have amounted 
to a solid mass of gold eighteen hundred times the whole weight of 
the globe—so that British statesman proposed that a million pounds 
sterling should be granted yearly by Parliament, to be vested in com- 
missiouers; that the payments should be made to them quarterly ; and 
that the whole sams thus drawn should be by them invested in the 
purchase of stocks to stand in the name of the commissioners, the 
dividends on which were to be periodically applied to the further 
purchase of stock to stand and have its dividends invested in the same 
manner, that is, in the purchase of national stocks from individuals, 
and invested in the public trustees, called the sinking-fund commis- 
sioners. Says the historian: 

The powers of compound interest were thus brought round from the side of tho 
creditor to that of the debtor, from the fund-holders to the nation; and the national 
debt was eaten in upon by an accumulating fund, which, increasing in a geometrical 
progression, would to a certainty, at no distant period, effect its total extinction. 

And so it would have done could the sinking fund have been kept 
intact; but that is a hard thing to dv, and in the case cited it was not 
done. But let us examine this sinking-fand pee made by these 
railroad companies. After the absorption of an imperial gift in lands 
and becoming indebted to the Government many millions of dollars 
for bonds advanced and interest paid, they make this proposition for 
the liquidation of the debt and redemption of the mortgages. 

It will be seen that Mr. Pitt’s proposition differed from the one be- 
fore the Senate in that this one proposes, instead of giving the nation 
and the people the benefit of compound interest, to give it to corpora- 
tions, to associations of men banded together for a speculative pur- 
pose, for the benefit of their private fortunes. 

A cool suggestion on their part certainly, Being neither more nor 
less than a proposal to pay an insignificant sum into the Treasary and 
then to lay hold of the law of difference between arithmetical pro- 
Keon and geometrical progression, causing the interest npon their 

ebt to the Government to advance by simple addition and upon 
their payments by multiplication, thus making time the principal 
material of payment from the company to the Government. Surely 
such a company can have the cheek to express a willingness to * ne- 
gotiate at any time with the propor representatives of the Govern- 
meng and remind the chairman of the Committee on the Judiciary 
that— 

Meantime it is entirely certain that the United States as a second-mortgage cred- 
itor of the company is, more than any other person or corporation, vitally interested 
in protecting the company and maintaining its credit and financial standing. 

Does any one doubt longer in view of all these facts the statement 
of a former Attorney-General speaking of such acts? 

This is but a continuation of the Credit Mobilier iniquity, by which large sams 
of public money were transferred from the people and put into the hands of these 
stockholders, out of which some of them were able to make vast fortunes. 

In view of the history of these companies and their transactions 
with the United States and the different States, as well as the people 
generally, perhaps we ought to regard it as modest in them that their 
proposition implies that the computation of compound interest on their 
sinking fund and of simple interest on the Government mortgage 
should cease at such time as the sams may become equal. No principle 
of equity would demand that such a system of computations if once 
adopted should cease at that particular juncture. The money already 
had and used by them was no more desirable than that which will 
still be in the Treasury at that period; and having then bad profitable 
knowledge of the truth of the adage that “ time is money,” they will 
wish to keep the fierce spirit of the glass and scythe still in their 
service, 

The evidence of this disposition on their part is constantly cumu- 
lative. [have cited their pertinacity in resisting the payment of their 
obligations to the General Government, and we see the same policy 
adopted by them toward the States, resisting as long as possible any 
legislation of the character proposed in this amendment, then invok- 
ing the aid of their old friend Time once more, “Time, my lord. bears a 
wallet at his back, in which he places alms for oblivion.” They ask 
you to grant years more of time before the States can collect any of the 
taxes which accrue on these lands hereafter and oblivion of the rights 
of the States to collect those already accrned, Do you call this main- 
taining the rights of the States? I call it gross wrong and outrage 
upon them and a leniency toward powerful corporations, such as indi- 
vidual property-holders never dare hope for. 

It isa wrong against the theory of our Government, against the 
theory of every civilized government, Taxation is the vital power 
of States, a necessary evil for which there is no remedy in civilized 
communities, though Sancho Panza said there was a remedy for 
everything but death. He had evidently forgotten that taxes are 
equally without remedy, and equally certain the only alleviation pos- 
sible is to rest the burden equally upon all property of individuals 
and corporations alike, and provide the most efficient means of collec- 
tion. This, in the end, is mercy as well as justice to all. To show the 
Senate that railway companies, however averse to having their prop- 
erty taxed, yet exercise the power of taxation at will upon the trans- 
portation of persons and property, I will quote from the report of 
the Senate committee upon transportation : 


In the matter of taxation there are * four men representing the four 
trunk lines between Chicago and New York who possess and not unfrequently ex- 
ercise powers which the Congress of the United States would not venture to exert. 
They may at any time, and for any reason satisfactory to themselves, by a single 


1556 


stroke of the pen, reduce the value of property in this country by hundreds of mill- 
ions of Se An additional na fe the transportation 


No Congress would dare to exercise so vast a power except upon a n ty of the 
most imperative nature; and yet these gentlemen exercise it whenever it suits 
their supreme will and pleasure without explanation or apology. With the rapid 
and inevitable progress of combination and consolidation those colossal organiza- 
tions are daily stronger and more imperious. 


This, remember. is not the unmeasured railing of prejudice; it is the 
conclusion reached by one of the most im ant committees of this 
Senate, and the facts warrant the conclusion. 

Why, Mr. President, no longer ago than last night we saw in the 
press dispatches the following: 


FREIGHT RATES FROM THR WEST—IMPORTANT ACTION OF THE CONFERENCE AT CHICAGO, 
New York, February 13. 


A Chicago dispatch a very important meeting of general freight agents of 
the trunk railroads was eld there boost and There were representatives present 
from the Baltimore and Ohio, Michigan Central, Pittsburgh and Fort Wayne, Pitts- 
burgh. Cincinnati and Saint Louis, and the Grand Trunk. Tho meeting was called 
to settle the schedule, the complications which have arisen regarding the rate on for- 
eign freight; thatis, toadopt ye for insuring uniform rates in competitive traffic 
destined to European ` tariff was agreed upon. While the plan adopted 
admits of butone uniform rate on all export freight, the trunk lines are left free to 
make any inland rate they please, so long as it does not conflict with the agreed tarif 
of European points. This arrangement goes into effect to-morrow, and as an ex- 
periment will remain in force during this week at least, and for as much longer 
time as may be agreeable to all parties. It is a part of the ment that the gene- 
ral freicht agents shall meet every Saturday and revise, or if necessary revoke the 
now schedule, and at the meang in New York on the 27thinstant, the plan will be 
finally approved or disapproved by the eastern and western lines in convention. 


Not content with taxing the internal commerce of the country at 
will, they now propose to tax our international commerce in the same 
— * operating at first experimentally, a week at a time, until the 
27th instant, when the plan will be finally approved or disapproved 
by the eastern and western lines in convention. 

In discussing this bill, a few days ago, the senior Senator from 
Nebraska, [Mr. 5 alluding to the Credit Mobilier frauds, 
said that in its incipiency the Union Pacific Railway Company was 
marred and sca: by the acts of bad men. This is trne, and it is 
also true unfortunately that the same spirit which then controlled 
these corporations controls them to-day and will endeavor to so shape 
events that, in the contingency of the roads reverting to the Govern- 
ment under the mortgages, nothing should remain but two streaks of 
rust and the right of way. I know that no Senator intends to leave 
the ey open for such results, but events have no pity for good in- 
tentions. 

It behooves the Senate to consider thoroughly all these propositions. 
If these roads are to be given the great privilege of making nse, in 
tbeir own favor, of the computation of compound interest on their 
sinking fund for such time as the bonds may run before maturity, the 
sinking fund should be made sufficiently large to secure at that time 
the liquidation of the whole obligation. This requirement should be 
included in the same bill, and the assent of the company to this legis- 
lation should be insisted upon. I say it should be coupled with such 
legislation as will seonre, unquestionably, to the States in which lio 
the land grants the right aud power to secure the taxes due upon those 
lands. Any other policy would be gross injustice and outrage upon 
those Stares. 

Mr. CHRISTIANCY. For the purpose of 0 the precise 
N and objects which the Railroad Committee and the friends 
of their bill seek to accomplish by that bill, I desire, at this stage of 
the debate, to propound to them a few questions, the answers to which 
ought to have and will be likely to have a very direct bearing upon 
the question whether it will be sound policy and better for the ublie 
interest to substitute that bill in place of this bill from the Judiciary 
Committee. 

First. I wish to inquire if it is the intention and desire of the 
committee to deprive the Government of the power of amendment 
and repeal secured by the act of 1864 and of all future power to 
TET or repeal any of the provisions of the act of 1862 and that of 

Becond. If such be not the intention, why was the sixth section of 
the bill inserted and the first sentence of the third section, which 
clearly would have that effect? I here read this sixth section, to 
show the pertinency of the question. 

The section as reported by the committee is as follows: 

That if this act shall be accepted by the said companies within four months 
from the date of ite passage, by votes of the directors and stockholders at regular 
meetings duly called, the same shall be deemed and construed to be a final settle- 


ment between the Government and the company or companies so accepting the 
same such acceptance to be filed with the Secretary of the Treasury. 


The first part of section 3 also would, as I contend, have the same 
effect, especially without the amendment proposed first by the Senator 
from Massachusetts, [Mr. BouTWELL,] and now renewed by the Sen- 
ator from California, [Mr. Boots :] 

That the payments so to be made by safd companies shall be in lien of all pay- 
ments or other requirements from said companies under ssid act, and the amend- 
menis thereto, in relation to the re-imbursement to the Government of the bonds 
80 issued to saul corporations. { 

If snch be the intention, and this Government is to give up for- 
ever the security which this power of amendment and repeal wight 
afford, does it not become our imperative duty to see, beyond all doubt 
or question, that the other provisions of this bill shall be such as to 
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meets the public interest in all the various contingencies which may 
arise 

Fourth. In this view is it wise and will it tend to the promotion 
or security of the public interests to bind the Government until the 
distant day when it shall receive full payment for its bonds and inter- 
est to send all its eastern and western bound freights by this road 
when perhaps long prior to that period it might profitably avail itself 
of the lower rates of charges by competing lines? And more especial] 
can it be wise not only to compel the Government to send by this 
line, but to pay for such transportation as high rates as it would 
cost if sent by wagon-trains, paketat and pack-mules, between 
the same points, which would certainly be the effect of the third 
section of this bill? 

Fifth. And ought the companies to be relieved from all obligations 
to maintain their railroad and tel ph line even after their other 
obligations to the Government have been performed, as would be done 
under this third section ? 

To show the pertinency of this question, I read the third section as 
it stands: 

That the payments so to be made by said com es shall be in lieu of all . 
ments or otha requirements from ee eee said act, aud the poses i 

„ in relation to the re-imbursement to the Government of the bonds 
so issued to said rations : vided, however, That, until the claims of the 
Government for said bonds and interest are fully paid, said companies shall not in 
any manner be released from their present liabilities to 3 said railroads and 

legraph lines. constructed under the acts of Congress aforesaid, in repair and 
use, to transmit dispatches over said telegraph lines, and transport mails, 
troops, munitions of war, supplies,and public stores upon said railroads for the 
Government, whenever required to do so by any department thereof, at fair and 
reasonable rates of compensation, (said rates not to exceed the amounts 22 bv 
private parties for the same kind of service,) the whole amount of which shal 
upon the compliance by the companies with the provisions hereof, be paid by the 
Government to said companies on the adjustment of the accounts therefor; and 
that the Government shall at all times bave the preference in the use of said rail- 
roads and telegraph lines for all the purposes aforesaid: And vided also, That 
all Government freigbtand trans ion west-bounil, destined for points between 
the Missouri River and the Pacific coast, and on the Pacific coast, and from said 
coast, or any point east thereof, east-bound, shall be sent by the said railroads un- 
til the — claims of the Government on account of bonds advanced to the 
companies are fully paid and satisfied, whenever such freight can be so trans- 

rted to its place of destination at rates not exceeding the cost at which such 

ight can be carried by any other means of transportation. 

Is it wise to extend the time as this bill does for thirteen or fonr- 
teen years for the payment to the Government for its bonds and in- 
terest, while the Government is paying compound interest semi-an- 
nually, and the company are only bound to pay simple interest at the 
maturity. 

isis were a number of other questions which I thought of pre- 
senting to the committee for explanation, but, as they have already 
been touched upon, several of them by the Senator from California, 
[Mr. Booru,] and will undoubtedly be answered by the committee 
as well, I will refrain from propounding any further questions. 

The PRESIDING OFFICER, The question is on the amendment 

d by the Senator from Callfornia, [Mr, Boorn.] 
r. WEST. Which one? I should like to have that amendment 
reported, for the Senator from California offered quite a number of 
amendments. 

The PRESIDING OFFICER. The Secretary will report the amend- 
ment. 

The Cuter CLERK. The pending amendment is to strike out in 
section 3, line 2, the words “in lieu of” and insert “in addition to;” 
so as to make it read: “That the payments so to be made by said 
companies shall be in addition to all payments or other requirements 
from said companies under said act;“ and to strike out the word 
“ however,” in the proviso, line 5. 

The PRESIDING OFFICER put the question, and declared that 
the ayes appeared to prevail. 

Mr. CHRISTIANCY and Mr. WEST called for the yeas and nays, 
and they were ordered. 

Mr. WEST. While the officers of the Senate are engaged in get- 
ting a sufficient number of Senators here to vote upon this amend- 
ment, I should like to say just one word. This is a distinct proposi- 
tion to make the companies pay an additional sam to that which 
they are in law bound to pay. They are bound under the law to pay so 
much. There is a qnestion how that amount may be computed and 
what will be the extent of the 5 per cent. application; but this is a 
direct proposition to make them pay more than the law reqnires 
them to pay. If the Senate imagine that such a thing can be accom- 
plished except by the mandates of the courts I think they will find 
themselves very mach mistaken. 

The proposition, therefore, remits us at once to the litigation that 
is contemplated by the Judiciary Committee’s bill, with the result, 
as I have stated repeatedly before, if decided adversely to the United 
States, of involving the loss of over 8100,000, 000. 

Mr. BOOTH. I feel somewhat startled by the proposition that this 
amendment involves a possible loss tothe United States of $100,000,000, 
and I feel duly grateful to the Senator from Louisiana for his care. 

Mr. WEST. If the Senator will pardon me, he did not understand 
my remark. I said that the remission of the matter to the courts of 


pro 


the United States would inevitably follow the incorporation of such 
an amendment into this bill, and that a decision adversely to the Gov- 
ernment of the United States would involve the loss of a hundred 
millions of dollars. 

Mr. BOOTH. The Senator says this wonld be in violation of the 
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original agreement. The original agreement on the part of the rail- 
road company was that they should pay a certain sum into the Treas- 
ury of the United States, to be applied upon the principal and interest. 
As interest is due, legal ee would first be made for the pay- 
ment of interest. It is also proposed to pay these bonds, principal 
and interest, if the interest is not fully paid by this provision. at ma- 
turity. This, I acknowledge, changes the theory of the bill, so as to 
make it conform to the theory that the companies are under obliga- 
tion to the United States to pay this sum, principal and interest, if 
it cannot be paid except by the provision of a sinking fund. The ob- 
ject now is to compel them to provide that fund. 

Mr. WRIGHT. Mr. President, I wish to say one word before the 
vote is taken. I do not propose to make any speech on the bill. The 
Senator from Louisiana has several times assumed that the Judiciary 
Committee’s bill contemplated litigation. I am ata loss to imagine 
why he should assume that. Ihave no reason to know or believe that 
the company will or will not 1 the propositions that are made in 
the Judiciary Committee’s bill. We have assumed that it would be 
fair legislation, such legislation as we hada right to indulge in under 
the law as it stands and under the Constitution. We have assumed 
that the companies are prepared to do what the law requires of them 
or may require of them. We have assumed that they are prepared, 
as we supposed they pretend all the time to have been, to do their 
duty under the law and to fulfill their contracts. We have not as- 
sumed, nor do I assume, that the bill of the Judiciary Committee in- 
vites, provokes, or brings on unnecessary litigation. I do not know 
any reason why it should bring on litigation or why the companies 
are more likely to reject this proposition than to reject the bill re- 
pores from the Railroad Committee. However, if it be true that the 

ill of the Railroad Committee is better for them and worse for the 
Government they would be more likely to receive it. ; 

But all I desired to say was that I wished no one to accept the prop- 
osition of the Senator from Louisiana that this bill is to invite litiga- 
tion or that it proceeds upon the theory that litigation is to follow. 
It goes upon the theory that they are prepared to do their duty, and 
that we are indulging in such legislation as we have aright to indalge 
in under the Constitution and the laws. 

Mr, CHRISTIANCY. I wish to say one word in re. to the sug- 
gestion made now for the third or fourth time by the Senator from 
Louisiana, that if the Judiciary Committee’s bill should pass and the 
Government should be involved in litigation, and the act should beheld 
unconstitutional, the whole debt against the company would be lost. 

Mr. WEST. Does the Senator put that proposition to me now? 

Mr. CHRISTIANCY. Isay that such have been the intimations on 
several different occasions from the chairman of the Committee on 
Railroads, the Senator from Louisiana; while, on the other hand, I 
undertook to show—whether I succeeded or not is a question for 
others than myself—that if we should pass the bill of the Judiciary 
Committee and it should be held void the old law would remain, and 
we should have the same law that we have to-day. 

Mr. WEST. I am glad that the Senator gives me this opportunity 
to answer that proposition. I take it for granted that these com- 

ies and their successors will be actuated by the common impulse 
of greed that attaches unfortunately to all human nature ; and if we 
should get a decision from the Supreme Court of the United States, 
as we got a decision in October, 1575, we will be confronted with the 
proposition that there shall be laced only to the credit of these com- 
panies, between now and 1 the sum of $25,000,000, Let them 
once get a decision that you cannot make them pay any more, and 
on will lean upon a if you trust to the honor of any man that 
e will pay you more than the law requires or compels him to pay. 

The stocks of these companies are in the market in the city of New 
York, and the moment that such a decision would be rendered they 
would instantly pass into the hands of speculators, and be held for 
their profit and their advantage; and you will find on October 1, 
1898, when your bonds are due, that these companies will have paid 
only the amount of $25,000,000, and that $125,000,000 will be due to 
the Government of the United States, with a prior mortgage on these 
roads of 560,000,000. Then what will be your recourse? To step for- 
ward and pay the first mortgage of $60,000,000, and you own a rail- 
road that will have cost you 8185,00 0,000. 

I ask the Senator from Michigan whether it is not in his experience 
that the ownership, the sovereign power, of any works of great pub- 
lic utility will not fritter away the property of the people, and may 
we not expect that that will be absolutely the result here, so that 

ou jeopard this money? I put the proposition once more that 
$25,000,000 will be compelled to be paid under the loan of the Govern- 
ment, and they will owe you $125,000,000 more under your first mort- 
gage. Therefore you would be compelled to pay $185,000,000 to buy 
a great railroad; and in that case you will embark upon a species of 
business which 1 do not think fi rofitable to the 5 

The PRESIDING OFFICER. © question is on the amendment 
proposed by the Senator from California, [Mr. Boorn, ] on which the 
yeas and nays have been ordered. The Secretary will call the roll; 

The Secretary proceeded to call the roll. 

Mr. EATON, (when his name was called.) I am paired with the 
Senator from Delaware [Mr. Bayarp] upon the main question of the 
bill. I do not know how he would vote on this amendment. If at 
liberty to vote I should vote “nay” on theamendment. I do not know 
Whether I ought to vote or not and will ask the opinion of my friend 
from Iowa in regard to his urderstanding of the pair. 


Mr. WRIGHT. I think the understanding was that the Senator 
from Connecticut was paired with the Senator from Delaware [Mr. 
Bayar] on all questions in connection with the bill. I know that 
the Senator from Delaware is opposed to the substitute, but he would 
be in favor of any proposition that would perfect it. 

Mr. EATON. Very well. I will consider myself paired and shall 
decline to vote. 

Mr. WITHERS, (when Mr. Gorpon’s name was called.) The 
Senator from Georgia is detained from his seat by indisposition. He 
is paired on this bill with myself. If present, he would probably vote 
against the amendment while I should vote for it. 

Mr. PADDOCK, (when his name was called.) On the main propo- 
sition I am paired with the Senator from Vermont, [Mr. EpMunps. J 
I am informed by the Senator from Iowa, [Mr. Wricut,] who has 
charge of the bill, that if the Seaator from Vermont were here he 
would vote “ yea.” I should vote “nay.” 

Mr. COCKRELL, (when Mr. Wuyte’s name was called.) The Sen- 
ator from Maryland is detained at home by sickness, 

Mr. STEVENSON, (when his name was called.) On this question 
Iam paired with the Senator from New York, [Mr. CONKLIXG.] If 
he were present I suppose he would vote “nay,” and 1 should vote 
“ yea.” He is not here, and therefore I decline to vote. 

Mr. CHAFFEE, (when his name was called.) Iam paired on the 
main question with the Senator from Ohio, [Mr. Suzrman.] Ido not 
know whether the pair applies to the amendment or not. he were 
here I su he would vote “ yea,” I should vote “nay.” 

The rol -call having been concluded, the result was announced 
yeas 22, nays 20; as follows: 

YEAS—Messrs. Alcorn, Anthony, Bail 


sin, Christiancy, Cockrell, Harvey, Hereford, Johnston, Jones of Nevada, MoCreery,. 
McDonald, Maxey, Merrimon, 


ol ara , Morrill, Oglesby, Robertson, Wadleigh, Wallace, an 

NAYS Messrs. Barnum, Bruce, Cameron of Pennsylvania, Clayton, C , Cra- 
gin, Dawes, Dennis, Dorsey, Hamlin, Hitchcock, Kelly, Kernan, Logan, Mitchell, 

orwood, Patterson, Spencer, Teller, and West—20. ‘ 
Nison, Bayard, Blaine, Bogy, Burnside, Chaffee, Conkling, 
Conover, Davis, Eaton, Edmunds, Ferry, Frelinghuysen, Goldthwaite, Gordon, 
Hamilton, Howe, Ingalls, Jones of Florida, MeMillan, “Morton, Paddock, Randol hy. 
Ransom, t, Saulsbury, Sharon, Sherman, Stevenson, Thurman, Whyte, 2 
dom, and Withers 33. 

So the amendment was agreed 

The PRESIDING OFFICER, 
tute as amended. 

Mr. MORRILL. Mr. President, I do not rise to detain the Senate: 
long in relation to this question; but it is obviously a question of vast 
moment to the people of this country whether they shall lose all the 
money they have invested in these roads or whether they shall subject 
the companies to a re-imbursement. Take the Central Pacific Railroad 
Company. Their annual receipts are over $14,000,000, and their run- 
nin considerably less than 50 percent. They are able to pay. 
Under the origos charter this stock was to be divided iuto a hun- 
dred thousand shares of a thousand dollars each. That was subse- 
quently amended so as to be a million of shares at a hundred dollars, 
each. Under the first act of 1862 the company could levy and collect 
as much of the capital stock as they pleased, and no more. Under 
the act of 1864, they were to hold out subscription books to the ex- 
tent of a hundred million of dollars, and they were required to collect 
that regularly every six months, $5 on a share, until every dollar of; 
this stock was fully paid, and paid in in money. Now it is claimed! 
here on the part of many Senators that these various acts created a 
contract and nothing but a contract with these roads, and they in- 
sist by all manner of ingenious interpretations that the United States 
is bound by all unfavorable conditions, by every doubt, and yet they 
do not even allude to any portion of these various acts which im- 
poses obligations upon these companies. It seems to me that here, 
at the first outset, these companies have perpetrated a great outrage 
upon their franchise, They were authorized to obtain subscriptions 
to the extent of a hundred million dollars, and they were required in 
1864 to make their stockholders pay up every dollar of their subserip- 
tions. Does anybody suppose that either one of these companies has 
forced its stockholders to contribute and pay the stock which has 
been subscribed for by them? If that had been done, would it have 
been necessary that this first-mortgage lien, which now stands ahead’ 
ənd in advance of that of the United States, should have been made ? 
Why, sir, they would have had funds in their paid-up capital to build 
the road if they had strictly complied with their charter. Instead 
of that, unless they are greatly belied, they distributed as profits: 
some millions of the money obtained for the first-mortgage bonds to 
holders of unpaid stock. They issued bonds to the utmost limits of 
the law, whether needed to build the road or not,and now they com- 
plain when we pro to require them to pay their own debts, 

Again, Mr. President, under these various statutes, they were to pay: 
over to the United States 5 per cent. of their net earnings. They 
were to pay over one-half of the amount under the last act, and the 
whole as under the first, of whatever they might have earned for 
transportation on Government account to the United States, and this 
was to be “annually applied” to principal and interest. Those are 
the words. Will anyhody contend that itis not a legal propositiom 
that whatever is to be applied to a debt must go first to extinguish: 
the interest? Again, Mr. President, they are nuder direct obligations 
to pay over this 5 percent. annually of their net earnings. Foreight 
Jong years this has been wholly negleeted and refused. And we have 
heard the various—I can call it by no more respectable term—quib- 


„Booth, Boutwell, Cameron of Wiscon- 


to. 
The question recurs on the substi- 
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blings in relation to what are net earnings. Ihave never understood 
that net earnings meant anything more nor less than the amount left 


on hand after paying the operating expenses of working and manag 
ing the road. No annual railroad report was ever made on any other 
basis. Will it be contended that these roads may include the expen- 


ses which they are called upon annually here to maintain for a large 
lobby in order to get such legislation as they want or to defeat such 
legislation as they do not want? Will it be contended that such ex- 
penses may be deducted before they can pay this 5 per cent. on their 
net earvings? 

Mr. EATON. Will my friend allow me to ask him a question? 

Mr. MORRILL. Certainly, 

Mr. EATON. The first-mortgage bonds of the railroad companies 
amount to something over $50,000,000. Now, may I ask the Senator 
from Vermont whether the interest on the first-mortgage bonds must 
not first be paid before you commence to calculate the net earnings 
of your company ? 

Mr. MORRILL. Ofcourse not. That is not a part of the operat- 
ag 5 Penses. 

. EATON. Idid not say it was. My own impression is that the 
operation of the road would cease very quickly if the interest on the 
first-mortgage bonds was not paid. 

Mr. MORRILL. The Senator from Connecticut is a lawyer. If I 
was asked what are the net earnings he derives from his profession 
I should say it would be what he earns clear of expenses from his cli- 
ents; anid from no part of that is to be deducted whatever he may 
owe or pay out on old debts. His net earniugs are what he gets from 
his clients, deducting the cost of daily living. 

Mr. EATON. I suppose I may be entitled to deduct what I pay for 
my library, the rent of my office, &. 

Mr. MORRILL. My friend from Connecticut may make as in- 
genious an answer as possible to the idea that the interest on the debt 
of these companies is tirst to come ont of their earnings, but I believe 
that the common sense of the country will declare, in harmony with 
all railroad reports, that they can only deduct their operating ex- 
penses and what would follow from the ordinary management of the 
road. They may pay out their net earnings on debts, if they have 
any, or may pay them out in dividends if they have no debts, but 
these payments are only the application of funds arising from net 
earnings, without which no such payments could be paid. ; 

Mr WEST. If it will not inconvenience the Senator, will he give 
his construction—— 

Mr. MORRILL. Mr. President, I do not propose to occupy a large 
amount of time and I would rather occupy it without any interrup- 
tion from my very alert friend from Lonisiana,. 

Mr. WEST. I merely wanted to ask the Senator a question. 
afraid he could not answer it. 

Mr. MORRILL. Very likely I could not. Iadmit my ineapacity 
to answer all of the questions that might be asked. I only propose 
to talk upon a few points of the case which appear to me to be worthy 
of some attention. 

Mr. President, one thing is very clear, that if there is any ambiguity 
in the law, tle corporation can take no advantage of it. Whatever 
is ambiguous in its terms gives them no rights whatever. But I do 
not think, when we come to look at this question, that there is any 
fatal ambiguity in relation to it. All rights of the Government of 
the United States are not lost. It appears to me perfectly evident 
that all that the Government of the United States intended to give 
to these railroads was a grant of lands and a loan of their credit, 
which was to be repaid, every dollar of it, principal and interest. 
Under the bill as reported by the Senator from Louisiana, they are 
not only to have all the rights that they had under the original acts, 
bnt here is perhaps a larger additional gift than was bestowed upon 
the companies ut the very outset. We are to be made to farnish ad- 
ditional capital every year without interest. And how is that to be 
bronght abont? By refusing to appir any payments for the earn- 
ings of the company in behalf of the United States, or in any form 
or manner to the interest as it annually accrues and is paid by the 
United States, and Jer provning that a sinking fund of the charges 
for services of the road shall be set apart which shall not only be 
computed at a compound rate of interest but a double compound rate 
of iuterest, so to speak. That is to say, it is to be compounded once 
in six months instead of once in a year, while all that the Govern- 
ment pays out annually, amounting to between three and four mill- 
ions of dollars, is to ran without any interest under this very astute 
plan, as reported from the Railroad Committee, until the whole bonds 
mature, thirty years after their date. And this is said to be the law 
of the case. If it is, then it is quite time to alter and amend it. But 
I think it is a subterfuge of the railroad managers. 

Mr. President, the grant on the part of the United States that their 
lien should be subordinated and come in subsequently to a mortgage 
ov the road of an equal amount to the bonds which were loaned by 
the United States to the company did not operate to postpone the 
payment of a dollar to the United States, We only parted with a val- 
unable security and postponed it. If there was anything due annually, 
as time went on, it was to be paid and applied to the bonds and the 
interest thereon. Now let me read from the original act: 


Iam 


Sec. 6. And be it further enacted, That the grants aforesaid are made upon con- 
dition that said company shall pay said bonds at maturity, and shall keep said rail- 
r and use, and shall at all times transmit dispatches 
transport mails, troops, and munitions of war, sup- 


road and telegraph line in re 
over said telegraph line, an 


plies, and public stores npon said railroad for the Government, whenever required 
so to do by any Department thereof, &. 
Then it says: 


And all compensation for services rendered for the Government shall be applied 
to the payment of said bonds and interest until the whole amount is fully paid. 


And then, again: 


Said company may also pay the United States, wholly or in part, in the same or 
other bonds, Treasury notes, or other evidences of debt against the United States, 
to be allowed at par; and after said road is completed, until said bonds and interest 
are paid, at least 5 per cent. uf the net earnings of said road shall also be annually 
applied to the payment thereof. i 


These words mnst be operative with all their force in these acts, 
and the clear intent beyond all question was that the Government of 
the United States was to give absolutely nothing bnt the lands and 
the loan of their credit, for which they were to have full and entire 
repayment; yet as a part and parcel of some of these various propo- 
sitions that have been made here there is one, made undoubtedly with 
the approval of the railroad company, that strikes me with some 
little astonishment, which is that the Government of the United 
States shall buy back their lands, six million acres, and allow these 
companies $15,000,000 therefor. 

Mr. MITCHELL. There is ee of that kind in this bill. 

Mr. MORRILL. That is one of the propositions which has been 
presented. It is not now pending, but it is one of the propositions 
which have been seriously presented. It is not here in the bill before 
us; and I only allude to it as being in character and keeping with all 
the other propositions that seem to be gotten up here for the sole use 
and benefit of these roads. That proposition went upon the idea of 
liquidating at least $15,000,000 of debt on the part of these companies. 
Every foot of land of any value has long since been sold or retained 
for the benefit of the roads, and under the very provisions of the act 
these lands after they have been held by the companies three yeurs 
were to be sold by the companies themselves for a dollar and a quar- 
teran acre. Even this bald proposition, it seems, has been withdrawn 
to give place to something possibly more advantageous to the cor- 
porations. 

Mr. President, there is another thing about this matter, By the 
first act we retained a limited power of alteration and amendment of 
the charter, but even under that act the power is amply sufficient, 
because it required that we should protect the general interest and 
welfare of the United States, and to keep the road in perpetual work- 
ing order, whereas it seems to me if we should Mee 0 the policy as 
proposed by some of the bills here in opposition to the bill proposed 
by the Committee on the Judiciary, we should ere long find ourselves 
in the position of a man who sells his farn and takes a mortgage 
back and then finds that the person he had sold it to was strippin 
and 8 it. These parties mean to get their three or four mill- 
ions annually from the Government of the United States; yet I can 
see no provision by which they are to make not only repayment of 
the money paid out by the United States, but to keep their roads in 
perpetual repair or in good working order. They are to pay fat div- 
idends as long as the United States can be made to pay between three 
and four millions annually on their account and then go into bank- 


tey. 

ír. President, the last proposition in the second act, that of 1864 
sets forth that “Congress may at any time alter, amend, or repeal 
this act.” That was really the operating, life-giving act. It gave ad- 
ditional privileges to these roads of vast amount, and under that act 
we have retained the right to alter, amend, or repeal at any time the 
provisions of it. I would not injure these great corporations one jot or 
tittle, but I would not let them jockey as. They can afford to live up 
to the terms imposed by law and good faith. 

The Supreme Court may have decided in a case where the terms of 
the law were conflicting or ambiguous some provisions against the 
United States and in favor of the roads, but I have no sort of idea that 
if the United States Congress should pass an act by which we should 
give these acts an interpretation of a later date, according to the true 
intent of Congress, that the Supreme Court would defer to our inter- 
pretation. They would not regard this as a closed contract only to 
be construed in favor of the corporation. There is not one of the 
various bills before us in relation to these roads which does not pre- 
sent some variance from the letter of the charter. If the bill of the 
Judiciary Committee is a violation of the contract, so are they all; 
but our reserved power to alter or amend at any time gives all the 
power needed to make the original intention of the statutes plain and 
explicit. 

ut, Mr. President, I only desire to call attention for a moment to 
these various provisions in the law, where, as I claim, the roads have 
not lived up to their contract, and we should require of them, before 
we give them any large additional favor, tolive ap to what they were 
required to do under the original law. Take the man who was most 
potential in building the Union Pacific Railroad. I think that if he 
were here to-day and as influential in the management of this road 
as he was in building it, he would scorn to take advantage of the 
United States in the way that some of the provisions of these various 
amendments propose. He would have wished to leave these ruads 
not ouly as a source of income, but of honor to his successors. 


EXECUTIVE SESSSION. 


Mr. INGALLS. I move that the Senate proceed to the considera- 
tion of executive business. 
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The motion was agreed to; and the Senate proceeded to the consid- 
eration of executive business. 
After tive minutes spent in executive session, the doors were re- 
opened. 
ORDER OF BUSINESS. 


Mr. SPENCER. I ask to take from the Calendar a private bill (S. 
No, 1175) granting relief to Major P. P. G. Hall, paymaster, reported 
from the Committee on Military Affairs. 

Mr. WRIGHT. As I was about to move a recess I gave way to the 
Senator from California [Mr. SARGENT] for the purpose of making a 
report from a committee of conference, without any expectation that 
any business would be done or that we should entertain anything else 
than what was pro by the Senator from California, and I think 
it is ont of time and out of place to bring up anything in the nature 
of legislation now. 

Mr. SPENCER. I do not ae to displace the pending order. 

The PRESIDING OFFICER. Unanimous consent not being given, 
it is necessary to make a motion to postpone the present and all prior 
orders. 

Mr. SPENCER. All I ask is that the railroad bill may be laid aside 
temporarily. 

Mr. INGALLS. I think we had better not proceed to the consider- 
ation of general business. The Senator from California appealed to 
the Senate to postpone the consideration of further legislative busi- 
ness for a few moments, in order to allow a conference report to be 
made. I know that several Senators have left the Capitol, supposing 
that legislative business for to-day was at an end when we went into 
executive session, and I trust that the Senator from Alabama will not 
call up his bill now. 

Mr.SPENCER. Ishall insist upon calling up the bill. It has been 
reported unanimously from the committee and it is a bill that ought 
to be passed, and a bill that any one who understood it, not even the 
Senator from Kansas, could object to it. Surprising as it may os 1 pe 
ovn the Senator from Kansas, when the bill is understood, would not 
object to ita 

Ir. INGALLS. The Senator from Alabama is attempting undoubt- 
edly to be facetious at my expense. I do not know anything abont 
the bill and I donot care anything about it. I dare say it is a bill 
that ought to be passed; but what I say is that at the present time, 
with the understanding with which we went into executive session, 
that legislative business would only be resumed for a specific purpose, 
this bill ought not to be considered. 

Mr. SPENCER. [differ with the Senator from Kansasentirely. We 
did not resume legislative business for any specific purpose. Quite a 
period of time has passed, five or ten minutes, enough to pass just 
and meritorious bills. There is a majority of the Senate here and I 
hope they will take up this bill and pass it. I do not attempt to be 
facetious with the Senator from Kansas. 

The PRESIDING OFFICER. Is there any objection to the con- 
sideration of the bill indicated by the Senator from Alabama? 

Mr. INGALLS. I object. 

The PRESIDING OFFICER. That is sufficient. If the Senator 
from Alabama wishes to make a motion to postpone the present and 
all prior orders he can do so. 

Mr. SPENCER. Imove to postpone the present and all prior orders 
for the purpose of proceeding with the bill. 

Mr. WRIGHT. I move that the Senate take a recess until to-mor- 
Tow morning at ten o’clock. The Senator from California appealed 
to me to withdraw the motion for the p of making a report 
from a conference committee. I did so; and now I think, with the 
Senator from Kansas, it is not the thing to take up other business at 
this time, when Senators have left the building, and least of all that 
we should displace the pending order for the purpose of allowing that 
bill to come up and to pass at this time. 

The PRESIDING OFFICER. The question is on tho motion of the 
Senator from Iowa that the Senate take a recess. 

Mr. WRIGHT. I shall not insist on the motion. I am waiting for 
the Senator from California that he may make a conference report. 

Mr. SPENCER. The Senator from California said it would be five 
or ten minntes; and he asked the Senate to wait in the msan time. 
I = satisfied the Senate would pass this hill as soon as it is under- 
stood. 


EXPENSES OF ELECTORAL COMMISSION. 


Mr. WINDOM. If in order I desire to submit a proposition which 
Iam sure will not meet with any objection. I ask unanimous con- 
sent to report from the Committee on Appropriations the bill (S. No. 
1233) making an appropriation for the expenses of the electoral com- 
mission, with an amendment, and I ask its present consideration. 

Mr. SPENCER. I will not object to that, 

Mr. WRIGHT. It is not to displace the pending order, of course. 

By unanimons consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

It appropriates the sum of $7,000, or so much thereof as may be 
necessary, to pay the expenses of the electoral commission provided 
for by the act approved January 29, 1877, entitled “ An act to provide 
for and regulate the counting of votes for President and Vice-Presi- 
dent, and the decision of questions arising thereon, for the term com- 
mencing March 4, A. D. 1577,” the sum to be disbursed upon the cer- 
tificate of the president of the commission. 


The bill was reported from the Committee on Appropriations with 
an amendment to add at the end of the bill the following proviso: 


Provided, That any employed by said commission may receive such com- 
pensation as may be allowed by said commission in addition to any other compen- 
sation or salary he may be receiving as an officer of the Government. 

Mr. WINDOM. In explanation of the amount appropriated by the 
bill I desire to state that it was fixed npon consultation with the 
Senator from Vermont [Mr. EDMUNDS] who is a member of the com- 
mission. The Senator from Vermont said that the amount onght to 
be from $5,000 to $10,000. The committce have thought $7,000 was 
a little below the average and probably was the judicious sum to be 
fixed. The amendment reported from the committee was also made 
at the suggestion of the Senator from Vermont, and I suppose at the 
suggestion of the commission. That is the information upon which 
the Committee on Appropriations acted. 

Mr, STEVENSON. hat is the amendment? 

Mr. WINDOM. The amendment is designed, as I understand it, to 
pay the persous who are employed extra time the extra compensation 
which the commission may allow them. 

Mr. MERRIMON, What is the character of the services which are 
to be paid? 

Mr. WINDOM. Of that I am not advised. 

Mr. LOGAN. I suppose the stenographers and doorkeepers. 

Mr. WINDOM. Stenographers, doorkeepers, and all the employés 
of the commission. 

Mr. KERNAN. I should like to inquire whether the bill contem- 
plates paying the commissioners themselves. 

Mr. WINDOM. It does not. 

Mr. KERNAN. Merely the employés? 

Mr. WINDOM. The employés; I suppose the sergeant-at-arms, 
the doorkeepers, the stenographers, and whatever the employés are. 
If we can submit to the commission the great question who is to be 
read we can trust them a little in regard to the payment of their 
employés. 

Mr. STEVENSON. I do not know so well about that. I should 
like to have their judgment first upon the other question. 

The PRESIDING OFFICER. The question is on the amendment 
of the committee. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, was read 
the third time, and passed. 

LEGISLATIVE, ETC., APPROPRIATION BILL. 

Mr. WINDOM, from the Committee on Appropriations, to whom 
was referred the bill (H. R. No. 4472) making appropriations for the 
legislative, executive, and judicial expenses of the Government for 
the year ending June 30, 1878, and for other purposes, reported it 
with amendments. . 

GOVERNMENT PRINTING OFFICE. 


Mr. SARGENT submitted the following report: 

The committee of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the bill (S. No. 1222) to provide for a deficiency in 
the appropriation for the 2 rinting and binding for the current fiscal year, 
having met, after full and conference, have agreed to recommend and do recom- 
mend to their respective Houses as follows: 

That the Senate recede from its disagreement to the amendment numbered 1, 
and agree to the same, with an amendment as follows: 

Strike ont all of said amendment after the word “for,” in line 2 of said amend- 
ment, and substitute therefor the following: “Composition than fifty cents per 
thousand ems, and forty cents per hour for time-work, to printers and book-binders.” 

And the House agree to the same. 

That the Senate recede from its disagreement to the amendment numbered 2, 


and agree to the same. 
A. A. SARGENT, 
; 5. W. DORSEY, 
A. 8. MERRIMON, 

Managers on the part of the 

HENRY WALDRON, 

JNO. D. C. ATKINS, 
Managers on the part of the House. 

Mr. SARGENT. This is simply a compromise between the two 
Houses, and fixes the rate of compensation after the best advice we 
could get. The second amendment is simply to the title. 

The report was concurred in. 

HOUSE BILLS REFERRED. 

The bill (H. R. No. 4301) for the relief of A. W. Plymale, of West 
Virginia, was read twice by its title, and referred to the Committee 
on Claims; and 7 

The bill (H. R. No. 4257) to amend an act entitled “An act to au- 
thorize the Seneca Nation of New York Indians to lease lands within 
the Cattaraugus and Allegany reservations, and to confirm pokes 
leases,” approved February 19, 1875; was read twice by its titie, an 
referred to the Committee on Indian Affairs. 

The bill (H. R. No. 4576) to provide for changing and fixing bound- 
aries of certain property ceded to the Government of the United States 
by the city of Memphis, Tennessee, was read twice by its title, and, 
on motion of Mr. COOPER, ordered to lie on the table. 

Mr. WRIGHT. I move that the Senate take a recess until to-mor- 
row morning at ten o’clock. 

The motion was agreed to; and (at three o’clock and fifty minutes 
15 m.) the Senate took a recess until to-morrow, Thursday, February 

5, at ten o’clock a. m. 
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HOUSE OF REPRESENTATIVES. 
WEDNESDAY, February 14, 1877. 


The House re-assembled at twelve o’clock m. Prayer by the Chap- 
lain, Rev. I. L. TOWNSEND. 
The Journal of yesterday was read and approved. 


EXPENSES IN ELECTION CONTESTS. 


Mr. HARRIS, of Virginia. By order of the Committee of Election: 
I ask unanimous consent to move as amendments to the sundry civi 
yo hgh! erage bill, when it comes to be considered in Committee of 

e Whole, various items to pay expenses of contestants and con- 
testees in election cases. I suppose there is no necessity of reading 
the various items. 

Mr. WILSON, of Iowa. Let them be read. 

The Clerk read as follows: 


To J. V. Lx Mo contestant, e in contested-election case of Le 
Lad i i $1,200. 


Moyne vs Farwell, third district of L 

J. G. ABBOTT, contestant, expenses in the contested-election case of Abbott vs. 

fourth district of Massachusetts, $2,000. 

William B. Spencer, contestant, expenses in contested-election case of Spencer 
vs. Morey, fifth district of Loumana, $734.05. 

James H. Platt, jr., contestant, expenses in contested-election case of Platt vs. 
Goode, second district of Virginia, $3,000. 

Jonx GOODE, jr , contestee, expenses in contested-election case of Platt vs. Goode, 
second district of Virginia, $500. 

Joskru H, RAINEY, contestee, expenses in contested-election case of Lee vs. 
Rainey, tirst district of South Carolina, $1,200. 

Samuel Lee, contestant, expenses in contested-clection case of Lee vs, Rainey, 
first district of South Carolina, $1,200 

CAU W. BuT1z, contestant, expenses in contested-election case of Buttz vs. 
Mackey, second district of South Carolina, $1,200, 

JERE HARALSON, contestee, expenses in contested-election case of Bromburg 
vs. Haralson, first district of Alabama, $1,150. 

S S. Fenn, con‘estant, expenses in contested-election case of Fenn vs. Bennett, 
Idaho Territory, $1,000. 

Hi. B. STRAIT, contestee, expenses in contested-election case of Cox vs. Strait, sec- 
one ‘ae Satan CEE con —.— in the of Cox vs. Strait, d 

5 u jox, contestant, expenses case vs. secon: 

district of Minnesota, $1,500, 

R. 8 Froxt, contest e, expenses in contested-election case of Abbott vs. Frost, 
. 63 © Morey, 

orey, contester, expenses in contes! n case pencer vs. > 

fifth district of Louisiana, $734.05. 


The SPEAKER. Is there objection? 

Mr. FORT. I have no objection provided the gentleman will accept 
an ameudedment for Mr. Farwell as contestant for $5,000, 

Mr. HARRIS, of Virginia. Ihave no objection to accept the amend- 
ment with the understanding it shall be liable to a motion to strike 
out ; for there are already two cases I expect myself to move to strike 
out when the question comes up for consideration. 

1 Mr. TOEN The gentleman has included all others except Mr. 
urwell. 

The SPEAKER. It can be the understanding the gentleman from 
Illinois shall have the opportunity to present his ameudment to test 
the sense of the House upon it. 

Mr. HARRIS, of Virginia. There is no objection to that. 

_Mr. FORT. I want to have my amendment considered at the same 
The SPEAKER. Consent is merely asked that the amendment 
shall be in order when the appropriation bill comes up for considera- 
tion, so as to test the sense of the House. Then the House can adopt 
the amendment or reject it, as it may be deemed best. It is under- 
Stood the gentleman from Illinois shall have the same privilege for 
his amendment in reference to Mr. Farwell. Both are exactly upon 
the same footing. 

Mr. CALDWELL, of Alabama. I should like also to have the 
privilege of moving an amendment including Mr. Bromberg, contest- 
ant from Alabama, 

The SPEAKER, The Chair hears no objection, and consent is 
granted to these offering of the amendments as indicated. 


STURGEON BAY AND LAKE MICHIGAN SHIP-CANAL. 


Mr. LYNDE, by unanimous consent, presented the memorial of the 
Legislature of the State of Wisconsin, asking for an aR riation to 
aid in the completion of the St n Bay and Lake Michigan Shi 
Canal and harbor, and to extend the time for the completion thereof; 
which was referred to the Committee on Public Lands, ordered to be 
printed, and also printed in the RECORD. 

The memorial is as follows: 


Memorial to Congress for an a tiation to aidin the completion of the Sturgeon 
Bay a d Lake Michigan Ship-Canal and barbcr, and to extend the time for the 
completion thereof. 

To the Senate and House of Representatives of the United States in Congress assembled : 


The memorial of the Legislature of the State of Wisconsin respectfully ts 
that in the year 1866 + on, made a grant of 200,000 acres of land to State 
of Wisconsin to aid in the construction of a a from Sturgeon Bay to Lake 
Michigan and to construct a break-water and at the mouth of such canal 
in Lake Michigan; that by the terms of said grant the lands so appropriated 
could not be used or made available for the commencement of this important work 
nor for the provecution or completion thereof within the time required; that for 
the purpose of prosecuting said work the State couferred said 3 55 a nag 175 
tion created. organized, and known as the Sturgeon Bay and Lake Michigan Ship- 
Canal and Harbor Company. That this company has constructed more than one- 
quarter of said canal mostly from its own resources and private subscriptions; that 
said company has exhausted all reasonable efforts to borrow money to prosecute the 
work by pledging the entire land grant and canal for security, but 8 the 

of said grant in consequence of the destructive fire of 1878; which de- 


stroyed much of the timber thereon, and the unusual terms of the act grant ing said 
lands. in authorizing the Government of the United States to take possession of 
we 1 — eg completed, the company has been unable to raise means to prose- 
cute the work. 

Your memorialists therefore ask that Congress appropriate the sum of $100.000 
to aid in the completion of said canal and harbor: and that the time for completing 
the same be extended three years from the Ist day of July next. 


Approved February 6, 1377. 
8 C. D. PARKER. 
President of the Senate. 
J. B. 89 
HARRISON Lupixcton, Governor. 
STATE OF WISCONSIN, 
s Secretary's Office, se: 
The secretary of state of the State of Wirconsin hereby certifies that the forego- 
ing has been compared with the original on file in this office, and that the same is 


a true and correct copy thereof, and of the whole of such original. 
In witness whereot 1 have hereunto set my band and affixed the great seal of the 
fant 3 capital in Madison, this 8th day of February, A. D. 18.7. 

SEAL. — 


Secretary of State. 

Mr. LYNDE also, by unanimous consent, introdnced a bill (H. R. 
No. 4647) making an appropriation to aid in the completion of the 
Sturgeon Bay and Lake Michigan Ship-Canaland harbor in the State 
of Wisconsin, and to extend the time for the completion thereof; 
which was read a first and second time, referred to the Committee on 
Public Lands, and ordered to be printed. 

The SPEAKER, The Chair will recognize gentlemen in their turn 
to get rid of business usually presented on Monday. 


SETTLEMENT OF ACCOUNTS. 


Mr. HALE, by unanimous consent, introduced a bill (H. R. No. 
4648) authorizing the Treasury Department to settle certain accounts; 
which was read a first and second time, referred to the Committee on 
Appropriations, and ordered to be printed. 


HUMPHREY CALLAHAN. 


Mr. HALE also, by unanimons consent, introduced a bill (H. R. No. 
4649) granting a pension to Humphrey Callahan, late a private soldier 
in the service of the United States; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

GOVERNMENT SWAMP LANDS. 


Mr. FORT, by unanimous consent, presented a memorial of the 
State of Illinois, concerning Government swamp lands; which was 
referred to the Committee on Public Lands, and ordered to be printed, 
and also printed in the RECORD, 

It is as follows: 

Senate joint resolution No. 11, concerning Government swamp lands. 

Whereas section 2 of the act of Congress arora March 2, 1855, entitled “An act 
to amend the act approved September 28. 1850, entitled An act to enable the State 
of Arkansas and other States to reclaim the swamp lands within their limits.“ pro- 
vides that upon due proof by the agent of the State or States before the Commis- 
sioner of the General Land Office that any land was located eons ey to the 28th 
day of September, 1500, by warrants or scrip, the State or States should be author- 
ized to locate a quantity of like amount uponany of the public land subject to entry 


at $1.25 per acre or less; 

And whereas said law is tive on acrount of the rales and decisions of the 
Commissioner of the General d Office, declaring that said indemnity a 
only be located upon lands subject to entry in the State of Illinois, and of his re- 
fuaal to further issue said scrip: Therefore, 

Be it resolved, (the senate and house concurring therein,) That . 
United States be requested by act or otherwise to instruct the Commissioner of the 
General Land Office to issue said scrip and to allow its location =. of the 
public lands subject to — Be $1.25 per acre or less, within er wi t State 
of Minois, and that he be ted to issue the same in eighty and one hundred and 
sixty acre tracts. 


ANDREW SHUMAN, 
Presid-nt of the Senate. 
JAMES SHAW, 
Speaker of the House of 
dopted by the-senate February 2, A. D. 1877. 
= 7 1 h č JAMES H. PADDOCK, 
Secretary of the Senate. 


Concurred in house of representati Fobruary 3, 1871, 
== z yig E. F. DUTTON, 
Olerk of the House of 


I. George H. Harlow, secretary of state of the State of Illinois, do hereby certi: 
that the above is a true copy of a joint resolution of the thirtieth Aneto Gye 
bly of said State, filed in offic» on the 5th day of sock pf 1877. 

witmess whereof I have set my hand and the great seal of state at Springfield 


this 6th day of February, A. D. 1877. 
(sEaL.] 7 i GEO. H. BARLOW, 
Secretary of State. 
COMMISSIONERS OF DEEDS IN THE DISTRICT OF COLUMBIA. 


Mr. CRAPO, by unanimous consent, introduced a bill (H. R. No. 
4650) relating to commissioners of deeds in the District of Colum- 
bia for the various States and Territories; which was read a first and 
second time, referred to the Committee for the District of Columbia, 
and ordered to be printed. 


DISTRICT LAW IN RESPECT TO NEGLIGENCE, 

Mr. CRAPO, also, by unanimons consent, introduced a bill (H. R. 
No. 4651) to amend the law in respect to negligence in the District 
of Columbia; which was read a first and second time, referred to the 
Committee for the District of Columbia, and ordered to be printed. 
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JOHN L. TAYLOR. 

Mr. KIDDER, by unanimons consent, introduced a bill (H. R. No. 
4652) granting a pension to John L. Taylor; which was read a first 
and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 


JULIA A. NUTT. 


Mr. MILLIKEN, by unanimous consent, from the Committee on 
War Claims, reported back a bill (H. R. No. 807) for the benefit of 
Julia A. Nutt, widow and executrix of Haller Nutt, deceased, with 
amendments; which, with the accompanying report, was referred to 
the Committee of the Whole on the Private Calendar, and ordered 
to be printed. 

ELIZABETH CARSON. 


Mr. MILLIKEN also, by unanimons consent, from the same com- 
mittee, reported back favorably a bill (S. No. 973) for the relief of 
Elizabeth Carson; which was referred to the Committee of the Whole 
on the Private Calendar. 


AMOUNT OF BULLION IN THE TREASURY. 


Mr. SAYLER, I ask unanimous consent to introduce the following 
resolution of inquiry for action at this time. 

The Clerk read as follows: : 

Resolved, That the Secretary of the 2 be instructed to report to this House 
within ten days from the passage of this resolution, the actual amount of gold coin 
and gold bullion and silver coin and silver bul ion respectively now in Treas- 
ury, together with a detailed statement of all outstanding obligations payable on de- 
mand in coin, with the balance actually owned by the nt available for 
the resumption of specie praa; Also, whether any bonds or other interest- 
bearing obligations have issued during the past or present year in the pur- 
chase or otherwise obtaining of any such coin or bullion. 

The SPEAKER. Is there objection to the present consideration of 
the resolution f 

Mr. KASSON. I must object to so much of it as relates to bullion 
owing to its influence on certain speculative operations in the market. 

The SPEAKER. The gentleman cannot object in a qualified man- 


ner. 

Mr. KASSON. It is necessary that I make the objection in that 
way in order to give the gentleman from Ohio the option of modify- 
ing the resolution or not. I object to it in its present form. 

SPEAKER. Does the gentleman from Ohio consent to modify 
the resolution! 

Mr. SAYLER. I do not. I withdraw the resolution and will offer 
it on another occasion. 

PUBLIC LANDS IN ILLINOIS, 

Mr. GOODIN, by unanimous consent, from the Committee on Pub- 
lic Lands, reported, as a substitute for House bill No. 1715, a bill 
(H. R. No. 4653) to authorize the assignees of the State of Illinois 
to select and enter public lands, to which said State is entitled un- 
der and by the provisions of the several acts of Con 5 
the act of September 28, 1850, known as the swamp-lan act; the 
act of the 2d of March, 1855, known as the indemnity act, and the 
act extending the provisions of said act, passed March 3, 1857; which 
was read a first and second time, recommitted to the Committee on 
Public Lands, and ordered to be printed. 

Mr. GOODIN moved to reconsider the vote by which the bill was 
recommitted ; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


AGREEMENT WITH SIOUX INDIANS. 

Mr. BOONE. I ask nnanimons consent to take from the Speaker's 
table the bill (S. No. 1185) to ratify an agreement with certain bands 
of ee Nation of Indiat aod a dee the 5 Arapaho 
and eyenne Indians, and that the bi now put upon its passage. 

Mr. MILLS. I object. rete 

Mr. BOONE. Then I will ask that the bill be made a special order 
to be considered immediately after the naval appropriation bill is 
di of. It is an important measure, and if gentleman had ex- 
amined the bill I am sure there could not be an objection. 

The SPEAKER. Is there a ag oe to the request of the gentle- 
man from Kentucky that this bill be made a special order after the 
naval appropriation bill shall have been disposed of? 

Mr. MILLS. I object unless there is an amendment put on the 
bill prohibiting the Sioux Indians being removed to the Indian Ter- 
ritory. 
on SPEAKER. The Chair cannot recognize a qualified objec- 

ion. 

Mr. MILLS. Then I object unconditionally. 

Sometime subsequently. 

Mr. MILLS said: I withdraw my objection to the assignment of the 
Sioux ment bill as a special order, having the assurances of 
friends of the bill that they will not op my amendment when it 
comes np for discussion and that we will have a free discussion. I 
withdraw my objection. 

Mr. THROCKMORTON. I rise to make the inquiry if that order 
will supersede the consideration of the other measures already as- 


signed for consideration as special orders, the Oklahoma bill and the 
Omaha bridge bill. yi i 


The SPEAKER: The bills to which the gentleman from Texas 


(Mr. THROCKMORTON ] alludes are in Committee of the Whole on the 


state of the Union. is wonld be a special order in the House. 

Mr. THROCKMORTON. Then I make no objection. 

The SPEAKER. If there be no further objection the order will 
be made as . by the gentleman from Kentucky, [ Mr. BOONE. ] 

Mr. HOLMAN, I suggest that it be made a condition of the order 
that this bill shall not run on from day to day, so as tointerfere with 
the consideration of the appropriation bills. 

The SPEAKER. The order will be so modified as that it will not 
interfere with the consideration of appropriation bills. 

There being no further objection, the bill was taken from the 
Speaker's table, read a first and second time, and made a special 
order for consideration immediately after the naval appropriation 
bill shall have been disposed of. 

JOHN T. MASON. 


Mr. ROBERTS, by unanimous consent, introduced a bill (H. R. No. 
4654) to remove the political disabilities of John T. Mason, of Mary- 
land; which was read a first and second time. 

Mr. ROBERTS. I ask that the bill may now be put upon its pass- 


age. 

The bill was read. It 8 for the removal of all political dis- 
abilities imposed upon John T. Mason, of the State of Maryland, by 
the fourteenth amendment of the Constitution of the United States 
by reason of participation in the rebellion. 

Mr. CONGER. Lask for the reading of the petition. 

The petition was read. 

The bill was ordered to be en and read a third time; and 
being engrossed, it was accordingly read the third time, and passed, 
two-thirds voting in favor thereof. 

ORDER OF BUSINESS. 


Mr. ODELL. I desire to introduce a bill for reference. 
bons HOLMAN. After this I shall have to insist on the regular 
crder. 

The SPEAKER. The Chair would suggest to the gentleman: from 
Indiana that if he will permit it business will be expedited by allow- 
ing gentlemen to introduce bills for reference, as they have been cnt 
off for several Mondays, and also by allowing the disposition of other 
matters by unanimous consent. 

Mr. HOLMAN. Although I think a more appropriate time might 
have been selected than the present for that purpose, [ withdraw the 
call for the regular order that bills may be introduced for reference. 


BRIDGING NEPPERHAN CREEK. 


Mr. ODELL, by unanimous consent, introduced a petition praying 
for the construction of bridges over the tide-water of eee 
Creek, in the State of New York; which was read a first and second 
time, referred to the Committee on Commerce, and ordered to be 
printed. 

ESTATE OF GEORGE H. LEE. 

Mr. MONEY, by unanimons consent, introdneed a bill (H. R. No. 
4655) for the relief of the estate of George H. Lee, late of Lowndes 
County, Mississippi, deceased; which was read a first and second 
time, referred to the Committee on War Claims, and ordered to be 
printed. 

A. W. PLYMALE. 

Mr. CAULFIELD. I ask unanimous consent to report from the 

Committee on the Judiciary, for the purpose of putting it upon its 
ge, the bill (H. R. No. 4301) for the relief of A. W. Plymale, of 

est Virginia. 
Fikes 5 Is there objection to the present consideration of 

e 

Mr. CONGER. Is this a report from a committee ? 

The SPEAKER. It is a report from the Committee on the Judiciary. 

Mr. CAULFIELD. I hold in my hand letters from the Secretary 
of the Interior, showing the propriety of the passage of this bill. 

Mr. HOLMAN. Ido not object to this bill, nor do I object to the 
introduction of bills for reference, but I object to any legislation. 

Mr. CAULFIELD. I supposed I had the floor. 

Mr. HOLMAN, I stated distinctly I did not object to the introduc- 
tion of bills for reference, but I do object to the introduction of bills 
for the pu of putting them on their passage. - 

Mr. CAULFIELD. The bill would have been passed by this time 
if the gentleman had not objected. 

The bill was read, as follows: 

Be it enacted by the Senate and House of 
220 TTT 
hereby, instructed to direct the pension agent at Wheeling, West V to issue 
duplicate check No. 18776, for $1.052, in favor of A. W. PI for one lost 
in the mail on or about Ji wir ts 1876: Prorided, That the Secretary of the Interior 
be satisfied that the same not been paid: And provided further, That said A. 
W. Plymale shall first execute a bond, with and sufficient sureties, to be ap- 
poms by the Secretary of the Interior, to hold the United States harmless against 

e double payment of such check. 

So the bill was passed. k 

The bill, as amended, was ordered to be engrossed and read a third 
time; aud it was accordingly read the third time, and passed. 

Mr. CAULFIELD moved to reconsider the vote by which the bill 
nes pason; and also moved that the motion to reconsider be laid on 

e table. 

The latter motion was agreed to: 
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GOLDEN, GEORGETOWN AND CENTRAL RAILROAD COMPANY. 


Mr. BELFORD, by unanimons consent, introduced a bill (H. R. No. 
4655) granting the right of way through the public lands to the 


Golden, Georgetown and Central Rail Company ; which was read 
a first and second time, referred to the Committee on Public Lands, 
and ordered to be printed. 


GOVERNMENT BUILDING AT AUSTIN, TEXAS. 


Mr. WOODWORTH, by unanimous consent, from the Committee 
on Public Buildings and Grounds, reported a bill (H. R. No. 4657) as 
a substitute for House bill 1512, to provide a building for the use of 
the United States district and cireuit courts, post-oflice, and internal- 
revenue offices at Austin, Texas; which was read a first and second 
time. 

The bill was read. It authorizes and directs the Secretary of the 
Treasury to cause to be constructed a suitable building with fire- 
proof vaults at Austin, in the State of Texas, for the accommodation 
of the United States courts, post-office, aud internal- revenue offic 
at a cost not exceeding $100,000, including the cost of the site, an 
provides that no money shall be used or paid for the pu men- 
tioned until a valid title to the land for the site of said building 
shall be vested in the United States, nor until the State of Texas 
shall also duly release and relinquish to the United States the right 
to tax or in any way assess the said site OF propisky of the United 
Ses Fueroa during the time that the United States shall be owners 
thereof. 

Mr. CONGER. I suggest to the gentleman from Ohio that he put 
in an amendment providing that the State of Texas shall cede to the 
United States jnrisdiction over the site. 

Mr. WOODWORTH. I think that is included in the bill. 

Mr. CONGER, No, it requires the State of Texas to relinquish the 
right to tax this property, but does not require it to cede jurisdiction 


over it. 
Mr. WOODWORTH. I have no objection to an amendment tothat 


effect. 
Mr. CONGER. Imove, then, to add to the proviso the words: 
And cede jurisdiction thereof. 


Mr. HOLMAN, There is no objection to that amendment. That is 
already done by the bill. 

The amendment was a to. 

The bill, as amended, was ordered to be engrossed and read a third 
time; and was accordingly read the third time, and p: š 

Mr. WOODWORTH moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. > 


FREEDMAN’S BANK. 


Mr. STENGER. In behalf of the select committee in charge of 
affairs of the Freedman’s Bank I ask unanimous consent to report 
back the bill (H. R. No. 4289) to amend the act entitled “An act 
weenie the charter of the Freedman’s Savings and Trust Com- 
pany, and for other purposes,” approved June 20, 1874, with amend- 
ments thereto, and with a recommendation that it do pass. 

The bill was read. 

Mr. HOLMAN. I must object to that bill on account of the last 
section. The bill requires more time for its consideration. 

Mr. SAVAGE, I demand the regular order of business. 


TONNAGE TAX. 


Mr. FAULKNER. I hope the gentleman will allow me to make a 
rt from the Committee on Foreign Affairs. 

r. SAVAGE. I will yield for that purpose, and then I must insist 

on the regular order. 
Mr. FAULKNER. Lask unanimons consent to report back with 
an amendment, from the Committee on Foreign Affairs, the bill (S. 
No. 994) to amend section 2931 of the Revised Statates of the United 
States soas to allow repayment by the Secretary of the Treasury of the 
tonnage tax where it has been exacted in contravention of treaty 
provisions. 

I will state that this bill has been unanimously passed by the Sen- 
ate and its passage is unanimously recommended by the Committee 
on Foreign Affairs. 

The bill was read, as follows: 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress axsembied. That the provisions of section 2931, of chapter 6, 
title 34, of the Revised Statutes, shall not apply to cases of the payment of tonnage 
tax on vessels where the Secretary of the Treasury shall be satisfied that the exac- 
tion of such tax was in contravention of treaty provisions; and he may drawh ia 
warrant for the refund of the tax so illegally exacted, as is provided in section 30124 
of said statutes. 

The amendment reported from the committee was to make the pro- 
viso read as follows: 


Provided, That the Secretary of the Treasury is not hereby authorized to refund 
any tonnage duties that may have been paid before the 14th day of July, A. D. 1802. 


Mr. HOLMAN. I desire to reserve the right to object for a mo- 
ment. 
The SPEAKER. The gentleman must exercise his right now. 
Mr. HOLMAN. Then I shall have to object. 
11 SPEAKER. Objection being made, the bill is not before the 
Ouse. 


re 


ORDER OF BUSINESS. 


Mr. SAVAGE. I now insist upon the regular order. 

Mr. PIPER. I ask the gentleman to withdraw his call for the reg- 
ular order until I can ask consent to have taken from the Speaker's 
table the concurrent resolution of the Senate in relation to printing 
extra copies of the report of the Select Committee on Chinese Immi- 
gration; in order that the resolution may be concurred in by the 

cuse. 

Mr. SAVAGE. I must insist upon the regular order. 

Mr. CONGER. I desire to make an inquiry of the Chair in refer- 
ence to the various bills, &c., that have been referred and committed 
this morning. I would inquire if they can be brought back into the 
Honse by motions to reconsider ? 

The SPEAKER. The Chair will state that under the rule all bills 
introduced and referred by unanimous consent cannot be brought 
back into the House by motions to reconsider. But bills reported from 
committees and recommitted may be brought back by motions to re- 
consider. The Chair has taken occasion this morning whenever there 
were reports from committees that were recommitted to make him- 
self, as if were, the motion that they shall not be brought back into 
the House by a motion to reconsider. Sometimes members do not 
recollect, and the Chair always exercises that right. 


ELECTION IN FLORIDA. 


Mr. HALE. I would inquire of the Chair what is the regular order, 
and what is its position before the House! 
The SPEAKE The regular order is the resolution reported from 


theselect committee on the recent election in the State of Florida, upon 
which the gentleman from Massachusets [Mr. THOMPSON] is entitled 
to the floor. 

see HALE. The main question has been ordered upon the resolu- 
tion 

The SPEAKER. It has been, and the vote will be taken after one 
honr for closing debate. 

The resolution of the committee is as follows: 

Resolved, That at the election held on November 7, A. D. 1876, in the State of 
Florida, Wilkinson Call, J. E. Yonge, R. B. Hilton, and Robert Bullock were fairly 
and duly chosen as presidential electors, and that this is shown by the face of the 
returns and fully su tiated by the evidence of the actual votes cast; and that 
the said electors having, on the first Wednesday of December, A. D. 1876, cast their 
votes for Sammel J. Tilden for President and Thomas A. Hendricks for Vice- 
e e they are the legal votes of the State of Florida and must be counted as 
such. 

Mr. THOMPSON. Mr. Speaker, she special committee sent to 
Florida were charged to investigate the recent election therein, and 
the action of the returning or canvassing board in that State with 
reference thereto, and to report all the facts essential to an honest 
return of the votes received by the electors of the said State for 
8 and Vice-President, and to a fair understanding thereof by 
the people. 

That is the duty with which this committee was charged. I would 
not now say a word with regard to their report, as the questions in- 
volved in it have been quite fully discussed upon the one side ard 
upon the other, were it not for the fact that the minority of the 
committee in their report have reflected most severely and unjustly 
upon the action of the majority of the committee in the conducting 
of the investigation with which they were charged by this House. 
They say substantially they were treated unfairly in this investiga- 
tion, 

Mr. Speaker, nothing can be further from the facts of the case. 
They were treated by the majority with the highest degree of con- 
sideration. And certainly the majority would have been justly en- 
titled to the scorn and contempt of this House and of the country had 
they undertaken in any manner or form to restrict the minority in a 
fair and full examination of the case as they understood it. The 
majority of this committee have done no such thing. They have af- 
forded the minority every possible facility. The minority never 
asked for anything to be done that was reasonable but what it was 
always done. They were always consulted as to the time, place, and 
manner of conducting the investigations; and any charge to the 
contrary I pronounce here to be untrue. 

Now, allow me to call the attention of the House to some matters 
in reference to which the minority of the committee make this 
charge. They say that we treated them unfairly in this particular: 
that we did not permit them to spread upon the record and bring be- 
fore this House all the papers that were used by the 1275 le in the 
State of Florida before the board of State canvassers. ae we done 
that we should have been guilty of a gross violation of duty. We 
were sent down there, not to gather up chaff, but to obtain facts, 

We were not sent there for the purpose of collecting a mass of ex 
parte affidavits that never were read to the parties. That fact is 
clearly established that the affidavits were not read to the parties; 
that they did not know what they signed, and they denied eyen that 
they were sworn. 

The majority of that committee would have been pleased to have 
the minority exercise their right of calling before them every per- 
son who made an affidavit before that canvassing board. The mi- 
nority had the right to call every person whose affidavit was so 
used to have him examined and the facts made known, They say 
that we kept from them the papers in the case. Sir, they had access 
to them in the office of the secretary of state of Florida. They took 
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from the office of the secretary of state affidavits, summoned their 
witnesses from them, carried them to places where the examination 
was had, aud conducted the examination from those affidavits. They 
had over a hundred of these witnesses who had subscribed these affi- 
duvits summoned and pens before the committee, Finding that 


they were testifying falsely they dismissed one hundred and eight of 
them without putting them on the stand. That is the class of testi- 
mony they wanted this committee to bring back to this House, testi- 
mony of witnesses that they would not put on the stand when they 
had the opportunity to do so, when they had the witnesses present. 

The course pu sned by the majority of the committee I know will 
meet the approbation of the House. So far as the majority of the 
committee were concerned we did not intend to bring here any testi- 
mony bnt what would be legal testimony in any court of justice in 
the United States. We conducted the examination in the same man- 
ner that we would have conducted the trial of a cause in court, be- 
cause we supposed that the country wished to know facts, not ramors. 
We assumed that the country expected us to bring sworn testimony, 
to have the witnesses before us aud have both parties examine them 
fully, so that it might be jndged whether they were truthful witnesses 
or not, that their testimony might have such weight as it was honestly 
entitled to. 

Now the minority of the committee complain that we did not 

rmit them to cumber this record with a great mass of falsehoods. 

hey acknowledge that these affidavits were false; yet they desired 
to enlighten the country by bringing forward a mass of falsehoods! 
nb pana the majority of the committee desired to do nothing of that 

ind. 

Ah, but we have an explanation of the disposition of the minority. 
We have their statement as to what they were anxious to do, Letus 
see what the minority were laboring for: 


The want of these documents thus withheld was felt at every step of our inves- 
tigation, and rendered us unable in many instances to make that defense of the 
canvassing voard which it justly desery We believed then, as we believe now, 
that the board acted with singular fidelity and utmost fairness. 

They were down there for the purpose of justifying the illegal 
action of the canvassing board. They admit that in the clearest waa 
plainest terms. They were not down there to get facts with refer- 
ence to the election at all; they were not down there for the pur 
of ascertaining whether that returning board acted legally or ille- 
gally; but they were down there, as they admit here over their own 
signatures, for the purpose of justifying the action of the returning 
board, every actof whom, where they undertook to change the result 
as it appears upon the face of the returns, was illegal. The minorit 
believe that to be just, believe their illegal acts are just. Mar 
their language in re; to the canvassing 1: “The board acted 
with singular fidelity and utmost fairness.” „Fidelity“ to whom? 
Fide.ity to the country? Na; they endeavored to impose upon the 
country a usurper. “Singular fidelity” tothe State of Florida? No; 
they undertook to cheat the people of Florida out of their governor 
and to impose upon that Stale a governor not of their choice. This 
is the “fidelity” which the minority admire. 

I ask the attention of the House to the facts in this case. That 
returning board, “acting with singular fidelity,” made a false return, 
a return that they knew to be false, which they intended to make 
false. They intended to pnt upon the State a person as governor 
who was not elected; and the minority say that that was “ fidelity.” 
That is the spirit of the minority topora I say that the minority of 
this committee were certainly very faithful in this direction. 

Why, sir, what did that returning board do? Although they were 
ordered on the 27th of December to meet and canvass, it was not 
until the Ist of January, just before the inauguration of Governor 
Drew, that they made return that he was elected. They exercised 
“singular fidelity” in this matter! They had said that Stearns was 
elected by over 400 majority, when, in fact, Drew had a decided ma- 
nes In this they showed their “fidelity ;” and the minority be- 

ieve that they were very faithful in this matter. 

The minority say that by reason of the majority not allowing all 
the papers on file in the office of the secretary of state relative to the 
canvass to be consulted, they were compelled throughout the entire 
investigation to grope their way in the dark. If they did not see 
those papers and documents, how did they learn that the canvassing 
board acted “ with singular fidelity and the ntmost fairness ?” 

The majority simply wished to present the facts. They did not go 
to Florida to justify or condemn the action of that board. They went 
there to ascertain whether its action was legal or illegal. If it had 
been legal, the majority would have so reported just as cheerfully as 
they now report the fact that their action was wholly illegal. 

Now, Mr. Speaker, it is charged against the majority that we did 
not examine the precincts. I say that the charge is untrue in every 

rticular. The minority affirm substantially that they knew of 

rands in Florida committed by democrats; but they admit they did 
not bring them to the attention of the committee while there. It ill 
becomes them now to make that charge here. They have a right to 
confess their own misdoings, their own shortcomings; but they have 
no right to make charges here against the majority for not making 
an examination where they bad no notice of the matter to be exam- 
ined into. It may be true (for I am preperet to believe any wrong 
they may confess) that, being sent down there by this House to make 
an investigation, they heard of democratic frauds and did not summon 


witnesses to prove such frauds, for the reason that they did not believe 
the reports. Every witness that they everasked to havesummoned was 
summoned if he could be found. They summoned one hundred more 
than the majority did. Yet they come here now and confess before 
this House and the country that they knew of democratic fraud down 
there and did not call the attention of the committee to it. They do 
not state those frauds to-day. They never intimated to the commit- 
tee while in Florida that they had any information with regard to 
such frands; and I do not believe that they ever did have any informa- 
tion in regard to them which they regarded reliable. They may 
confess their fault, but they have no right to make the charge that 
democratic frauds did exist when they failed to report them to the 
committee or t» bave the witnesses they were informed knew the 
facts summoned to give the facts. ` 

Why, sir, look at the report of the State canvassing board which the 
minority have brought in here, although it certainly does not be- 
long here. The minority say that there were as many precincts 
not examined as we did examine. Examine that report. Nassau 
County was canvassed according to the faceof the returns by a nnani- 
mous vote. I suppose that is one of the places where there were 
democratic frands, thongh they never said anything about them and 
never intimated to us that there were any. In Orange County? illegal 
votes were deducted from the democratic electoral and State vote; 
and with that deduction the county was canvassed by a unanimous 
vote. Isuppose there were democratic frauds in Orange County; for 
that is one in regard to which they did not see fit to call any witnesses. 
It was a county two hundred miles from Tallahassee. At one 
place in that county there were 7 illegal votes, not fraudulent votes; 
and the canvassing board had no right to consider those votes or 
inake the deduction which they did. 

In Alachna County 4 republican and 13 democratic illegal electoral 
votes at Waldo precinct were unanimously thrown ont. There is 
no allegation of fraud; the votes are alleged by the board to be illegal. 
There Song no fraud alleged the committee did not examine into 
that precinct. The minority did not ask to have it examined into 
and did not call any witnesses with reference to it. Your committee 
were advised that the votes were cast by parties under a misappre- 
hension of their rights and without any fraudulent intent. Your 
committee did not hear of any other allegations of irregularities. 

They were to make the canvass upon the face of the returns; and 
now the minority come and say because we did not go to Orange, two 
hundred miles, and inquire into 7 illegal, not fraudulent, votes, votes 
the canvassing board had no right to make any inquiry into, aud did 
not inquire in the Waldo vote, therefore we are guilty of a great 
wrong. I ask the gentlemen of the minority, “Why did you not 
summon witnesses if there was any fraud and have the frand exam- 
ined into?” If they knew of frand why did they not prove it? They 
had full power to summon witnesses, 

They come now and charge npon the majority a want of fidelity. 
Where is the want of fidelity? Is it not with them and not with us? 
I say this: we did examine into every case of fraud which we heard 
of in the State of Florida. 

Mr. DUNNELL rose. . 

Mr. THOMPSON. I cannot allow you to interrupt me; you were 
discourteous to me yesterday, and now for me to seem to be so is cour- 


tesy. 

Mr. DUNNELL rose. 

Mr. THOMPSON. I cannot allow you to interrupt me, sir; you cut 
me off twice yesterday. 

Mr, DUNNELL. Stop your questions, then. 

Mr. THOMPSON. Not by any manner of means. [Langhter.] I 
do not propose to let a man who openly upon the floor of the House 
on two recent occasions declined to have me put a question now 
claim successfully that which he himself would not grant. 

They summoned a witness a thousand miles distant. They took 
him from Washington to Tallahassee, and after they got him did not 
call him. They took him I believe to act as side counsel and not for 
his testimony. Then they called witnesses five hundred miles from 
where they claimed there was frand. 

I say again, Mr. Speaker, that declaration, that we failed to make 
a fall, fair investigation into all the frauds which were alleged in the 
State of Florida, is without any foundation in fact at all. If they had 
made the suggestion of fraud and that they wanted witnesses to 
3 it, they knew how readily the subpœna would have been issued, 

ow prompt the Se nt-at-Arms would have been to execute it, and 
how pleased the Šen arp a of the committee would have been to have 
seen such witnesses. Some of the best witnesses produced were those 
called by the minority to show up the frauds they seemed anxious to 
conceal. Their witnesses hel them but little if at all, aud they 
now come here to cover up the fact they did not get any evidence 
there of value by saying they did not have the opportunity to get 
evidence. 

Ah, Mr. Speaker, they admit, as far as the examination went, it was 
favorable to the majority. Let me read from this report. Sometimes 
truth is told by accident, and when it is it is most reliable. [Laugh- 
ter.] Here is what they say in their report : 

But ten of 7 5 precincts are inquired into, and the other ten shunned, as if 
from fear that disclosures there might overturn the findings in the other ten. 

Overturn the findings in the other ten! Admitting clearly aud con- 
clusively the findings in the ten we did examine were all in favor of 
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the position which the majority have taken. But I may suggest, if 
they were informed of any frauds, they believed the success they had 
had in the examination made by them did not warrant them in call- 
ing witnesses to such alleged frauds. 

ï am commenting now npon the fairness of the minority. The gen- 
tleman from Minnesota [ Mr. DUNNELL] said in his place ; said it de- 
liberately ; said it after his attention was called to the fact in regard 
to Manatee that no voting-places had been assigned or inspectors ap- 

winted there; said that Mr. Graham, the only witness called from 
anatee, testified no voting-places had been assigned nor inspectors 
appointed in that county. I read from the testimony of Mr. Graham 
in answer to interrogatories put to him by the gentleman from Min- 
nesota, and what does he say? These are the questions put to Mr. 
Graham by the gentleman from Minnesota himself: 


nestion. Were there any inspectors appointed by the county commissioners? 
wen, Yes, sir. 


He says he said no. Let us look at the voting-precincts. It is his 
own qestion; he knew the facts: 
. Who were the in tors ? 


I do not know their names. 
Q pa t pa county commissioners-of that county create voting-places ? 
es, sir. 


He knew that fact. He put the questions himself, but still know- 
ing that fact, knowing the testimony, he said in his place the witness 
swore that the county commissioners had not assigned voting-places, 
that they had not appointed inspectors. And I say this, upon my 
honor as a member of this House, that is about an average misrepre- 
sentation of the minority iu their report. 

Mr. DUNNELL rose, 

Mr. THOMPSON. I do not permit the gentleman to interrupt me 
when I am making a plain statement of facts. [Laughter.] And 
here is the certificate of the minutes of the county commissioners of 
Manatee appointing voting-places and inspectors of election, to which 
his attention was specially called before he made his speech, certified 
by the clerk of the circuit court of Manatee, who is also clerk of the 
county commissioners, showing that was done upon the 14th day of 
September last regularly and lawfully, and he knew it when he made 
the statement he did upon the floor of this House. 

Now, Mr. Speaker, I want to come to two or three other equally 
clear statements, The gentleman says upon the floor of this House 
that in Alachua County Mr. Moore said that he authorized either 
Mr. Black or Mr. Vance to sign a paper, and that that fairly inter- 

reted means that he gave them the authority to sign two papers. 

e admits that they or one of them did sign two in his name. Now, 
I call the attention of the House to this fact in particular. Let me 
state it first and then produce the testimony. The testimony of 
Black and Vance was that there was only one paper which Moore 
authorized them to sign. And now they say that the authority to 
sign but one gives the authority to sign two, and that Black and 
Vance were entitled to write another, to commit a forgery, and si 
another return in place of the one which Mr. Moore had given 
signed. That is their interpretation of the law. 

Les me read a little now to refresh their recollection. I read now 
from the testimony of Mr. Black. Mr. Black says this: 


1 After the count was made what did the inspectors and clerks proceed 
0 


Answer. After the count was made they proceeded then to count up, make n tally. 
Then | rise up myself in my seat and asked Moore to come up and sign the returns. 
The clerk having compared them, I signed my name. Mr. Moore complained of 
Daring ine linger, or something to that effect, and I insisted upon his signing, 
w 


> „Which he did.“ He signed one; and this is the testimony of Mr. 
ance: 
Q Yon remember of Moore signing one return? 
Yes, sir: I know that became up and signed one, I wrote mine first and then 
Floyd Dukes's and had him to touch the pen; then Moore came up and signed his; 
and we did the same way, with the exception of his making that report, as near as 


I can recollect. 
And whether he signed the second one you caunot say ? 
That I can't say now. 
Q He may bave signed the second one for aught you know! 
Yes, sir; as far as I know. 


Vance says in answer to the question: 
1 Dukes when he made his mark 7 
Yes, sir; he touched the pen. 
2 And Green R. Moore, when he signed it? 
. He signed one of them and the other he asked Black to sign. He says Re 
Saar Sane’ Idon't know which one it was that he signed} I am not familiar wi 
8 5 
2 Do yon remember as a distinct fact that Mr. Moore signed one of them? 
. Yes, sir. 


He remembers as a distinct fact that Moore signed one of them. 
Moore swears that he signed one of the returns, and now when it is 
found that neither of them are signed by Moore, that two are brought 
in neither of which was signed by Moore, they undertake to come 
before the House and say that his authority to sign one gave author- 
ity to sign two. When there was but one to sign they had a right to 
disregard the one that was signed by Moore and commit a forgery. 

There never was a clearer case of forgery proved than was proved 
in that case. But the minority say that the parties proved to have 
committed it are unimpeached witnesses; say that that does not im- 
peach the witnesses, They were both guilty of perjury. They speak 


of Black and Vance as being two witnesses unimpeached. Let me 
show you what kind of witnesses they have who they say were not 


impeached. Here is Mr. Vance who acted as clerk at that election. 
Let me show his perjury in detail. He went down from Gainesville 
to Archer for the purpose of acting as the clerk of election there. Let 
me read his examination as to this. This is Mr. Vance who they say 
is unimpeached. 
By the CHAIRMAN: 
sann; How came you down to Archer on the 7th? 
nswer. I went down the day before, on the 6th, to see Mr. Brown. 
Where did Mr, Brown live? 
. In Archer. 
. How far from this voting-precinct ? 
. It might be tifty or twenty-five yards. 
. What time of day did you go down there? , 
. I went down on the e g train. 
Q 7 you go down there on any business connected with the election? 
” , sir. 
Q: oy the, business with Mr. Brown? 


es, sir. 

Q. Did you go down with any intention of remaining and acting as clerk of eleo- 
on 

A. I did not at that time. 


See whether I meant to entrap the witness or not; whether I used 
the witness fairly or not. 


Q. Do you understand my question? Task you if you went down to Archer with 
the intention of acting as clerk at this voting-precinct, or either of them t 

A. I went down to see Mr. John Brown, 

Q. Lask you now again whether you went down to Archer with the intention of 
being byes at either one of these voting-precincts ? 

a 0, air, 

Q. Had it been suggested to you in any manner or form that you might be wanted 
as clerk down there? 

A. I don't remember of it. 


Then, I had the certiticate of the clerk, that at Gainsville, on the 
6th day of November, before going to Archer, he subscribed and took 
an outh to act as clerk of election at Archer, Archer being thirteen 
miles from Gainesville. 


Question: Is not that your signature? [Handing document to witness.) 
newer. Yes, sir. 
Q Where did ot sign that? 

At the polls. 

K Da 3 it here in this.city before you went down 

o, sir, 

Q: 12 you sure about that? 

Ia 


m. 

2 Look it over carefully, I do not want you to make any mistake about it. 
. Tain sure of it. 

Q- Read it aloud. 


I asked the witness to read it aloud. He did so. 


“State of Florida, Alachua County. I, the undersigned, Thomas H. Vance, 
clerk of the election held at Archer, in the county of Alachua, in the State afore. 
said. on Tuesday, the Tth day of November, in the year of onr Lord 1876, under and 
by virtue of an act entitled ‘An act to provide for the registration of electors and 
the holding of elections,’ approved Angust 6, 1868, and an act amendatory thereof, 
approved February 27, 1872, do solemnly swear that I will perform the duty of 
clerk of the before-mentioned election according to law; that I will endeavor to 
prevent all fraud, deceit, and abuse in conducting the same. Thomas H. Vance, 
clerk of election, Sworn to and subscribed before me, this 6th day of November, 
A. D. 1876. Irving E. Webster, clerk of the cirouit court.” 


And the clerk of the circuit court made oath that he swore him to 
it. I will read what the clerk says: 


Invixc E. Wester recalled and examined. 


By the CHAIRMAN: 
tion. You were clerk of the circuit court of this county ? 
nswer. I was, Iam now acting clerk. 
+ Have you the oath of the clerk of Archer Precinct No. 2? 
Ves, sir. 
Q: Please produce it. 
Witness produces oath. 
Did you administer 
. Yes, sir. 
Q- When did you administer it? 
On the 6th day of November; on Monday, I think it was, 
Q Tho Monday before the election 
. The day before the election. 
Where did you administer it to him? 
In my office in the court-house. 
2 About what time in the day? 
Q 


oath to Mr. Vance? 


That I could not state ; it 


e from my mind. 
anything to you ut whether he was going to act and what he 
wanted the oath for! 


A. Yes, sir; I asked him if he was to be clerk of the election there, and he said it 
was understood so, I believe, and he wished to be sworn. 

And this, let me say, is republican testimony. The evidence of the 
Perjury of Black is equally clear. Now the minority say that forgery 
and perjury do not impeach a witness. I know that in their estima- 
tion it does not. I know from theirreportin their estimation perjury 
and forgery proved against witnesses in the very cause they are wit- 
nesses in does not impeach them. It was the testimony that they 
wanted, and they took it willingly from such witnesses and present 
it to the House, claiming it to reliable, unimpeached testimony. 
Yet this perjury of the clerk and inspector of election at Archer No. 
2 was proved before the member from Minnesota; he heard the per- 
jury; he saw the forgery, and kuew it; and now he comes in and 
says that those witnesses were not impeached. I admit that from his 
stand-point they were not. [Langhter.] But from the stand-point of 
the majority they were impeached, and in my judgment and, as I 
believe; in the Jae of this House and of the whole country, they 
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were im And when the minority undertake to impose upon 
this House and the country such witnesses as unimpeached witnesses, 
they will have very little respect for the report which is made upon 
— 85 a basis as that and upon such a code of morals as that. 

Now, Mr. Speaker, they say that in Archer the majority did every- 
thing to prevent letting in light. There were these perjured wit- 
nesses, witnesses from whom they proposed to give us light. These 
were their witnesses from Archer convicted of perjury aed forgery, 
and yet the gentlemen say we would not let in light. t in the light 
of forgery and the light of perjury! That is the light the minority 
wanted to get in. But the majority would not a to let in their 
light; they let in the light of truth, the more of it the better. We 
sought for it. We love it as we do the light which comes from heaven. 

Now, sir, I have replied to some charges of the minority of this 
committee made against the majority of this committee, and I ask 
this House whether or not I am justified in saying, after the testimony 
I have read, that these witnesses committed perjury and forgery. 
Sir, I should deserve to be expelled from this House, and would make 
no defense to a motion to expel me, if I came upon this floor attack- 
ing two innocent nien in the State of Florida and charged them with 
such crimes which were not proved beyond all reasonable doubt, If 
there were any possibility that these charges were not true, I cer- 
tainly would not make them. It would be cowardice for me to do 
it. But when it was proved before the eyes of the committee, when 
it was established beyond all controversy, justice to this House and 
justice to the country demands that the declaration should be made, 
that the mask should be torn off from those who undertake to impose 
that as truth upon the country which they knew to be false. Now I 
find that the clock goes faster than I do, and I must hasten on. All 
the members of the committee know that Florida went as clearly for 
the Tilden electors as Massachusetts went for the Hayes electors. 
say that the returns in the office of the eee. of state of Florida 
show that. The exhibits produced here, certified copies of returns 
from every county in the State, show it. And we presented that ex- 
hibit in order that the country might canvass for themselves the vote 
and see who were elected. We are not compelled to learn it from 
the canvassing board of Florida, but we lay before the country the 
testimony upon which they acted in making the canvass, and any 
person can make the canvass here. I say that the canvass givesa 
majority of at least 90 to the Tilden electors, and there has not been 
a word said here which in any manner goes to show that this count 
is not fair, that result not correct. 

Why, I want to read to youa moment. The gentleman from Ne- 
vada [Mr. WOODBURN] — 9 yesterday that in Clay County the return 
was uncertain, and that if the board had not thrown ont the vote of 
Clay County they would have been liable for contempt. Let me 
read the return for electors in Clay County. This is the return as to 
presidential electors: 

That the whole number of votes cast for 
and nine (409) votes, as follows, namely: W. 
eighty-six (296) votes; James E. Y received two hundred and eighty-seven 

287) votes; Robert B. Hilton received two hundred and eighty-seven (287) votes; 
Robert Bullock received two hundred and eighty-seven ( votes; F. C. Hum- 
phries received one hundred aud twenty-two (122) votes; C. H. Pearce received 
one hundred and twenty-one (121) votes; W. H. Holden received one hundred and 
twenty-two (122) votes; T. W. Long received one hundred and twenty-two (122) 


residential electors was four hundred 
Call recerved two hundred and 


And yet the minority say that that return in these words is so un- 
certain and indefinite that the canvassing board were compelled to 
throw it out. And that is the best foundation they have for saying 
that Florida went for Hayes. It was one of the clearest returns made 
in the whole State, and indicates conscientiousness and truthfulness, 
and there is nothing in any manner or form to impeach it. 

Then they speak of another county, Baker County, where there was 
a most wicked fraud attempted to be committed on the people of the 
country, where a judge attempted to execute it. The returns from 
that county were signed by the clerk of the circuit court and {ostos 
of the peace, with a certificate explaining fully and clearly the 
reasons why neither the county judge nor sheriff signed the returns, 
That is a goon and valid return. Bat the minority say that another 
return, where the sheriff who had no right to act came in and acted 
as a member of the board, being a mere intruder, that it should be 
canvassed. That return is not improved but rendered suspicious by 
having the name of an unauthorized person upon it. Isay that upon 
every principle of law it injures it. 

This is a plain principle of law, and I call upon the lawyers of the 
House to decide whether or not I am correct in saying that where a 
party has anthority to act only in special contingency in order to jus- 
tify his action it must appear of record that the contingency has 
arisen which authorizes him to act. There is nothing in the return 
which comes from Baker County, claimed to be the most regular, 
which shows that any such contingency had occurred which author- 
ized the sheriff to act. And I say upon every principle of law that 
the return signed by the clerk of the circuit court and justice of the 
peace, with the certificate explaining the absence both of the county 
judge and sheriff, is the return which the State canvassing board were 
bound to canvass. That board knew that it ought to be canvassed. 
The minority of the committee know that it should have been can- 
vassed and admit this by approving of the canvass of the returns by 
the board of State canvassers of the returns from Duval County, 
signed by the clerk of the circuit court and a justice of the peace, and 


where there is no certificate setting forth the reason why either the 
judge or sheriff failed to act. The certificates state that the judge 
was present, but does not state that he took any part in the canvass 
or give any reason why he did not act. 

Where such a retarn gives the democracts 95 majority it is illegal ; 
where it gives the republicans 930 majority it is perfectly legal. That 
is the action of the canvassing board, which they say was conducted 
with singular fidelity and the utmost fairness. 

Now I say that the action of the board with to those re- 
turns shows a willful and corrupt purpose, shows that they acted 
knowingly, maliciously, and with intent to defraud the legal voters 
of Florida out of their votes and to defraud the country ont of the 
President of their choice. This is fidelity; this the minority call sin- 
gular fidelity. r 

They were anxious, very anxious indeed, to justify the action of 
this canvassing board, and they say we did not give them all the 
facilities that might have been given to justify this wicked action on 
their part. Now I submit that we gave them every opportunity 
which the law would give them. They have had the right to call just 
as many witnesses as they desired to call. We did notintend to have 
put upon the record a mass of falsehoods without at least having an 
opportunity to sift them, to see the witnesses and examine them. 

have said thus much with regard to Baker County, and thus much 
with regard to Clay County and Duval County, the counties where 
they make a question as to how they should be disposed of. The qnes- 
tion is whether upon the face of the returns as they appear in the 
office of the secretary of state of Florida, according to the record as 
shown by those returns, the Tilden electors or the Hayes electors had 
the majority. 

Now I repeat that it is as clear as demonstration can make it that 
the Tilden electors did have a majority, and the returns which the 
returning board had before it and were bound to canvass clearly show 
this. Anycertificate given by them 3 is illegal and a false- 
hood. You need only to read the returns which we produce here to 
see how utterly false and groundless is the position taken by the board 
of State canvassers. 

Now, that being the case, I will devote only a moment or two to the 
other facts. The minority say that, if it appears upon the face of the 
returns that the Tilden clectors were elected, taking the votes as they 
appear upon the canyass, upon the examination made in the county, 
such is not the case. 

Now in answer to that I reply that they show no case of fraud on 
the part of a democratic office-holder in the State of Florida. I will 
repeat it; they show no case of fraud on the part of any democratic 
office-holiler in the State of Florida. Everywhere where there was 
a fraud committed it was shown clearly to have been committed with 
the connivance, knowledge, and aid of republican office-holders in 
every case. I say that that is the fact about the matter. 

Take the case of Leon County, where they stuffed the ballot-box 
with seventy-two or seventy-three small ballots which were never 

ut into the box as votes, and nobody swears they were except one 
5 oseph Bowes, an appointee of the governor, who went down to Rich- 
ardson school-honse for the 1 of committing that fraud which 
he did commit. That fraud was proved there beyond all question. 
It was asmall precinct; nobody saw one of these small ballots voted ; 
nobody saw them distributed; no one was brought Ne voted one 
of them, although Joseph Bowes was an inspector there and had a 
= interest in having the honesty of the votes shown. He would 

ave shown it had they been real votes. 

In that case seventy-two names were added to the poll-list for the 

urpose of covering those 72 small votes that were frandulently put 
into the box, and the minority of the committee know that to be the 
fact, for it was proven beyond all reasonable doubt. Yet they come 
in here now ead undertake to say that, if anything was proven, only 
25 illegal votes were proven. The whole 72 were fraudulent. The 
ballot-box was stuffed, and Bowes did it, or assisted in doing it. There 
can be no possible question as to this. There can be no question but 
what Wiley Jones, a republican, who went with Bowes from Talla- 
hassee to act as clerk at this precinct, assisted init. The seventy-two 
names put on the poll-list to cover the small votes were in his hand- 
writing. 

Ther we come to another place where fraud was committed, Archer 
No. 2. I commend Archer No. 2 to the consideration of the minority. 
They were at Gainesville, near there, and did not get any testimony at 
all to disprove the fraud. They had the process of the United States 
for every witness they wanted. But now, upon the testimony taken 
by the Senate, or rather upon the report of the Senate committee, 
made by that committee upon an investigation conducted in secret, 
where the people of the county did not have an opportunity to know 
what was going on, where men were bronght in and sworn in secret, 
they claim that a democratic fraud is proved. When we went there 
we had the examination conducted openly, we invited the people to 
come in and hear the evidence, to make charges if any were to be 
made. When the Senate committee went there they sat with closed 
doors, and it is upon the report of that committee upon which the 
minority of this committee relied, although being upon the groupd 
they had an opportunity to examine into the matter. But they took 
the report of the Senate committee for the pu: of intimating that 
there was a fraud down there on the Boosh of the democrats. 

Why did they not show it there ? hy did not they summon their 
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witnesses? Because they knew that if they summoned a witness and 
he was bronght upon the stand, brought to the light of day before 
the people of the vicinity, the falseness of his testimony would be 
madı apparent if in fact it were false; and therefore they would not 
call the witnesses. They did call a few witnesses, and some of them 
substantiated most forcibly the position taken by the majority of the 
committee in their report. It wasclearly proved that at Archer No.2 
the returns were, as I have before stated, forgeries. The vote was de- 
clared on the night of the election as being for Stearns for governor, 
180; for Drew, 136. It was clearly shown that not more than that 
number voted at this precinct. Still the ae retarns produced by 
Black and Vance, forged by them, showed for Stearns and 136 for 
Drew, thus making a show of 219 more republican votes than were 
actually cast. This fraud was committed by Black and Vance, repub- 
lican officers, at this precinct—a most flagrant outrage upon the peo- 
ple not only of the State of Florida but of the whole country. 

We are now told by the minority that they have endeavored 
to report without prejudice and truly the facts. They say they en- 
deavored to do just as fairly as human infirmities would permit. 
Only think of the term. I do not know that I have got it exactly 
ee I will read it so that there may be no mistake about it. Here 

t is: 

We endeavored, as far as the infirmities of human nature would permit, to di- 
vest ourselves of all partisan prejudice and report truly the facts from the evidence, 
regardless of political consequences. 


“ As far as the infirmities of human nature wonld permit.” I t 
tosay that human infirmities bound them hand and foot. I think they 
might make the confession of the apostle Paul that “ when I would 
do good evil is present with me.” Now, Iam willing asa parliament- 
ary matter to concede to them honest intentions; but human in- 
firmities most certainly took away from them the capacity to act 
fuirly in the premises. 

I pity human nature. I was not aware that it wasin such a sad 
condition as I tind it in this case. 

Now, Mr. Speaker, I have briefly gone over this case so far as time 
wouldallow. [have done so somewhat disconnectedly. I have spoken 
earnestly, but I have not misrepresented the minority. I know [have 
not done that. Ihave not stated the case strongly enough; for I 
have not language to portray what the sergio report contains, its 
unfairness, its entire misstatement of facts. I say again that it is 
from beginning to end substantially nntrue, although the facts were 
well known to the minority when they made that report. 

In conclusion, I say that upon the returns as they appear in the 
office of the secretary of state, Florida elected the Tilden electors by 
a clear and decided majority; and that upon the examinations made 
in the country, applying the same principle to every precinct and 
giving to the Hayes electors the benefit of the most favorable con- 
straction, the majority for the Tilden electors is 543. Applying the 
principe which the minority 8 Ba those precincts where they say 

emocratic irregularities or frauds were proved, the Tilden electors 
have 1,600 rine ssl The only way the minority make ont that there 
is a majority tor the Hayes electors is by applying one principle to 
those precincts where the republicans had a majority, and another 
priuciple to those where the democrats had a majority. Lask whether 
that is honest or fair, whether it is stating the case as itis? But I 
remember that in their report they state that “human infirmities” 
may have prevented them from stating the facts. 

Their report is hard indeed upon human infirmities. I think I have 
the right to call upon the minority to apologize to human infirmities. 

Here the hammer fell.] 
he SPEAKER. The question is upon the adoption of the pend- 
ing resolution, on which the main question has been ordered. 

The resolution was as follows: 

Resolved, That at the election held on November 7, A. D. 1876, in the State of 
Florida, Wilkinson Call, J. E. Yonge, R. B. Hilton, and Robert k were fairly 
and duly chosen as presidential electors, and that this is shown by the face of the 
returns and fully scbetantiated by the evidence of the actual votes cast; and that 
the said electors having, on the first Wednesday of December, A. D. 1876, cast their 
votes for Samuel J. Tilden for President and for Thomas A. Hendricks for Vice- 
ce N they are the legal votes of the State of Florida and must be counted as 
$i 


The question being taken on agreeing to the resolution, there 
were—ayes 96, noes 61. 

Mr. FOSTER. I call for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 142, nays 82, not 
voting 66; as follows: 

YEAS—Messrs. Ainsworth, Ashe, Atkins, Bagby, John H. 
. Bliss, Blount, Boone. Bradford. 
ue: le 


* 
Eden, Egbert. Ellis, kner, Felton. Field, Finley. Forney, Franklin. Fuller. Gause, 
Glover, Goode. Goodin, Andrew H. ton, Ro! Hamilton, Hancock, Harden- 
bergh, Henry R. Harris, John T. Harris, Harrison, Hartridge, Hartzell, Hatcher, 
Hay mond, Henkle, Abram S. Hewitt, Goldsmith W. Hewitt, Hill, Holman, Hooker, 
Hopkins, House, Humphreys, Hurd, Jenks, Frank Jones, Thomas L. Jones, Knott, 
Lamar, Franklin Landers. George M Landers, Lane, rote engine Mackey, Maish, 
McFarland, McMahon, Met e. Milliken, Mills, Mor . Mutchler, Neal, New, 
O'Brien, Odell, Piper, Poppleton, Powell, Purman, Rea, John Reilly, Rice, Riddle, 
John Robbins, william M. Robbins. Miles Ross, Savage. Saria, Scales, Schleicher, 


Singleton, William E. Smith, Southard, Springer, Ste 
ie ry, Thomas, Thompecs, Throckmorton, Tucker, John Eo 
bert C. Walker, Walling, Walsh, Ward, 


Stone, Tarbox, Teese, Terry. Thomas, 
Vance, Robert B. Vance, Waddell, Gil 


Warren, Erastus Wells, Whitthorne, Wigginton, Alpheus S. Williams. James Will- 


4 . 2 Williams, Willis, Benjamin Wilson, Fernando Wood, Yeates, aud 
onng— H2. 
N 


AYS—Messrs. Adams. George A. Bagley, John H. Baker, William H. Baker, 
Ballou, Banks. Belford. Blair, Bradley, William R. Brown, Horatio C. Barchard, 
Burleigh, Buttz, Cannon. Caswell, Conger Crapo. Crounse, Danford, Darrall. Davy, 
Dobbins, Dunnell, Eames, Evans, Flye, Fort, Foster, Frye, Hale in W Har- 
ris, Hathorn, Hays, Hendes, Henderson, Hoskins, Hubbell, Hunter. Hyman. Joyce, 
Kelley, Kimball, Leavenworth, Lynch. MacDougall, McCrary, Meili, Miller, Mon- 
roe, Nash, Norton, Oliver, O'Neill, Packer, William A. Phillips, Plaisted, Platt, 
Pratt, Robinson, Sobieski Ross, Rusk, Sampson, Sinnickson, Smalls, A. Herr Smith, 
Thornburgh, Washington Townsend. Tufts, Van Vorbes, Wait, Alexander S. Wal- 
lace. John W. Wallace, G. Wiley Wells, White, Whiting, Andrew Williams, Charles 
G. Williams, William B. Williams, James Wilson, Alan Wood, jr., Woodburn, and 
“Nor VOTING—M bbott, And 

VOTING—Measrs. A Anderson, Basa, Bell, Bright. Buckner, Cam 
bell, Cason, Caulfield, Chittenden, Collins, Denison, Douglas, Durand, Fona 
Garfield. Gibson, Gunter, Haralson, Hoar, Hove, Hunton, Hurlbut, Kasson, Kehr, 
King, 8 Lawrence. Le Moyne, Lewis, Lord, Lynde, Magoon, Meade, Money, 
Morgan, Page, Payne, Phelps, John F. ale Pioren, Potter, Rainey, Reagan, 
James B. Reilly, Roberts, Schumaker, Seelye, 2 Slemons, Sparks, Stephens, 
Stowell, Strait, Swann, Martin I. Townsend, Turney, aldron, Charles. B Walker, 
Warner, Watterson, Wheeler, Whitehouse, Wike, Willard, and Wilshire—66. 


So the resolution was adopted. 

During the roll-call the following announcements were made: 

Mr. A. 8. WILLIAMS. My colleague, Mr. DURAND, is detained 
from the Honse by sickness, If present, he would vote“ ay.“ 

Mr. CLARK, of Missouri. My colleague, Mr. PHILIPS, who is absent 
on account of sickness, would if here vote in the affirmative. 

Mr. TERRY. My colleague, Mr. DoudlLas, is absent by leave of 
the House. 

Mr. RAINEY. On this question I am paired with the gentleman 
from Virginia, Mr. DOUGLAS. If present he would vote “ay,” and I 
should vote “no.” 

Mr. DUNNELL. My colleagues, Mr. Strarr and Mr. KING, are 
both absent on account of sickness. If present, they would vote “no.” 

Mr. MONROE, I desire to state that the gentleman from New 
York, Mr. Lonp, was suddenly called home by illness in his family. 

The result of the vote was announced as before stated. 

Mr. THOMPSON moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was to. 


NAVAL APPROPRIATION BILL, 


Mr. BLOUNT. Irise for the pu of moving that the rules be 
suspended aud that the House resolve itself into Committee of the 
Whole on the state of the Union on the navalappropriation bill. As 
a preliminary to that motion I move that all general debate in Com- 
mittee of the Whole on this bill be limited to one hour and a half. 

Mr. WOOD, of New York. I object to that limitation. The time 
indicated by the gentleman is not long enough for the debate on this 
great bill. I hope he will consent to three hours of general debate. 

Mr. WILSON of Iowa. Will the gentleman on the other side be 
ae enough to tell us whether this debate is to be confined to the 

i 

Mr. BLOUNT. So far as my motion is concerned, the purpose is to 
confine it to the bill. 

Mr. WILSON, of Iowa. The rules of the House require it, but there 
is also required the faith of the majority to carry the rules ont. 

Mr. BLOUNT. I can only say so far as Iam concerned that it is 
our purpose to confine debate strictly to the bill itself. 

Mr. WILSON, of Iowa. We found it heretofore difficult to confine 
members in debate to the pending bill. 

The SPEAKER. This is not a special order in the Committee of 
the Whole, and debate therefore can take a wide range. 

Mr. BLOUNT. Does the Chair say it is not a special order! 

The SPEAKER. Such is the Chair’s recollection. 

Mr. BLOUNT. I thonght it was. 

The SPEAKER. It was referred to the Committee of the Whole 
and not made a special order, 

Mr. BLOUNT. Lask the gentleman from New York if he proposes 
to confine the debate to the pending bill. 

Mr. WOOD, of New York. The House cannot limit the character 
5 in the Committee of the Whole House on an appropriation 

111. R 

The SPEAKER. Not unless it was made the special order, and the 
Chair is informed this is not a special order. He does not recollect 
with certainty how the fact is and has sent for the Journal. 

Mr. WILSON, of Iowa. Let us have that question settled before 
we agree to any additional debate. 

The SPE R. It is a proper question to settle before going in- 
to committee. 

Mr. HOLMAN. This is not a special order. 

The SPEAKER. That is the recollection of the Chair. 

Mr. HOLMAN. But it may be made the special order at once by 
vote of the House. 

Mr. BLOUNT. It was my understanding that it was a special or- 
derin committee. 

Mr HOLMAN. I make the motion that it be made the special 
order in Committee of the Whole. 

Mr. BLOUNT. That was my understanding at the time and it was 
my view until the statement just made by the Chair, 

The SPEAKER, The Chair can only give construction to it as it. 
appears upon the Journal. 
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Mr. BLOUNT. I did not speak of it as it appeared upon the Jour- 
nal, but merely stated such was my understanding. The question 
has now been raised whether or not it is the special order in com- 
mittee. 

The SPEAKER. The Chair has sent for the Journal. 

Mr. HOLMAN. I move that it be made the special order in com- 
mittee now. 

The SPEAKER. The Chair isof opinion that motion cannot be re- 
ooye, atthis time to cut off the amendment of the gentleman from 

ew York. 

Mr. HOLMAN. That is true if the gentleman from Georgia main- 
tains his present motion. 

The SPEAKER. The gentleman from Georgia made a motion that 
general debate on this bill be limited to an hour and a half, and the 

entleman from New York rose and was recognized and moved the 
dobats be extended to three hours. The Chair thinks a vote should 
be taken on that before entertaining a motion by which the gentle- 
ee from New York who wants three hours’ debate can be taken off 

e floor. 

Mr. BLOUNT. I hope the House will vote down the motion ex- 


tending debate for three hours, and agree to limit debate to one hour | 3, and 


and a half. 
The SPEAKER. The Clerk will read the entry of the Journal. 
The Clerk read as follows: 
r. BLOUNT, from the Committee on Appropriations, reported the naval a 
priation all, which was read twice, who ty to ths Committee of the Whole 
onse on the state of the Union, and ordered to be printed. 
Mr. COXGER reserved all points ož order on said b. 


Mr. WOOD, of New York. Let me ask whether according to the 
order of the House the bill has been printed. 

The SPEAKER. It has not been printed, in consequence of the 
Public Printer declining to print it, and his reason for so declining 
x shat he has not funds. It has, however, been printed in the RECORD 
0 ay. 

85 WOOD, of New York. Is that in pursuance of an order of the 
ouse 

The SPEAKER. It has been printed in the RECORD in pursuance 
of an order of the House. 

Mr. WOOD, of New York. I adhere to my amendment to allow 
three hours of debate. 

Shy question recurred on the amendment of Mr. Woop, of New 
or 

The House divided; and there were—ayes 41, noes 100. 

Xo the amendment. was rejected. 

The question next recurred on the motion of Mr. BLOUNT. 

Mr. WILSON, of Iowa. I move to amend so as to limit the debate 
to one hour, which will permit the gentleman having charge of the 
bill to explain its provisions. 

The SPEAKER. A vote will be taken first on the longest time, 
which will bean hour and a half. Those who desire one hour will 

‘reach it by voting down the motion for an hour and a half. 

Mr. BLOUNT. | Before that is done, I wish to say to the gentleman 
from Iowa that the Committee on Naval Affairs have pro a bill 
looking to a naval commission for the bettering of our Navy, and I 
thought it was due to that committee, as a matter of courtesy and as 
a matter of public interest, they shoald be heard from onso important 
a proposition. Therefore I asked for this time, yielding most of it to 
that committee. 

Mr. WILSON, of Iowa. If the gentleman assures the House it is to 
be confined to that subject, I will withdraw my amendment. 

Mr. CONGER. I understand the proposed amendment to this bill 
could not come in. 

The SPEAKER. The Chair has nothing to do with that. The 
Journal, however, shows the gentleman from Michigan reserved all 
points of order. 

Mr. BLount’s motion was then agreed to, limiting debate to one 
hour and a half. 

MESSAGE FROM THE PRESIDENT. 


A message, in writing, from the President of the United States, was 
received by Mr. SNIFFEN, one of his secretaries. 


RAILROAD LANDS IN KANSAS. 


Mr. GOODIN, I desire to ask unanimous consent to take from the 
Speaker's table a Senate bill for action at this time. 

Mr. BLOUNT. Iam willing to yield to the gentleman forthat pur- 
pose if the matter gives rise to no debate. 

Mr. GOODIN. Lask unanimous consent to take from the Speaker’s 
table the bill (S. No. 1122) to secure the rights of settlers upon certain 
railroad lands, and to repeal the first five sections of an act entitled 
An act granting lands to the State of Kansas to aid in the construc- 
tion of the Kansas and Neosho Valley Railroad and its extension to 
Red River,” approved July 25, 1866. 

I desire that the bill may now be put upon its passage. It unani- 
mously passed the Committee on Public Lands of the Senate. It 
unanimously passed the Senate on yesterday. It has met the unani- 
mous approval of the Committee on Public Lands of this Honse; and 
it is a matter of great importance that it should now be acted upon. 

The SPEAKER. The bill will be read for information, after which 
it will be open to objections, if any. - ~ 

The bill was read. ° 


r Is there objection to the present consideration of 
e bi 
Mr. HOLMAN. I wish to reserve the right to object until I hear 
read the Jaw sought to be repealed. The five sections songht to be 
repealed imposed, I presume, some liability on the railroad company, 
and I think we should hear those sections read. 
Mr. HALE. I must objeet to the present consideration of the bill. 
wee SPEAKER. Objection being made, the bill is not before the 
use. 
SALE OF LANDS IN KANSAS. 


Mr. SCALES. I rise to a question of privilege. I desire to make 
a report from a committee of conference. 

The SPEAKER. That is in order. 

Mr. SCALES. I submitt the report which I send to the desk. 

The Clerk read as follows: 

The committee of conference on the disagreeing votes of the two Honses on the 
amendments of the Senate to the bill (II. R No. 1984) to provide for the sale of 
certain lands in Kansas, having met, after full and free conference, bave agreed to 
recommend to their respective Houses as follows: 

That the Senate © from its amendment nambered 1. 

That the House recede from its disagreement to the amendments numbered 2 and 
agree to the same, 

A. M. SCALES, 

J. H. SEELYE, 

Managers on the part of the House. 
W. B. ALLISON, 
A.S PADDOCK, 
L. V. BOGY, 

1 Managers on the part of the Senate. 
The report was concurred in. 


Mr. SCALES moved to reconsider the vote by which the report of 
the committee of conference was concurred in; and also moved to lay 
the motion to reconsider on the table. 

The latter motion was agreed to. 


TAX ON BANKS, 


Mr. PIPER, by unanimous consent, presented a memorial of the 
Chamber of Commerce of San Francisco, asking for the removal of 
the tax on banks; which was referred to the Committee of Ways and 
Means. 

ENROLLED BILLS, 

Mr. HARRIS, of Georgia, from the Committee on Enrolled Bill 
reported that the committee had examined and found truly enroll 
pills of the following titles; when the Speaker signed the same: 

An act (H. R. No. 3741) amending an act incorporating the propri- 
etors of Glenwood Cemetery; and 

An act (H. R. No. 4556) to remove the political disabilities of Reuben 
Davis, of Mississippi. 


NAVAL APPROPRIATION BILL, 


The House then resolved itself into Committee of the Whole on 
the state of the Union, (Mr. MILLS in the chair,) and proceeded to 
consider the hill 15 R. No. 4616) making appropriations for the 
naval service for the year ending June 30, 1878, and for other pur- 


Mr. WHITTHORNE proceeded to address the committee. After 
1 ken a few sentences he was interrupted by 

Mr. bop, of New York, who said: I rise to a question of order. 
I demand the first reading of the bill. 

Mr. WHITTHORNE. That can be done after I am through. 

Mr. WOOD, of New York. I prefer to have it done now. 

Mr. HOLMAN. I sup that the ae from New York may 
demand ultimately the first reading of the bill. But he certainly can- 
not take the gentleman from Tennessee off the floor to require its read- 
ing at this time without his consent. We cannot of course proceed to 
consider the bill for amendments until it has bad its first reading. 
But the gentleman from Tennessee isrightfally on the floor, and cannot 
now be taken off it hy a demand for the first reading of the bill. 

Mr. WOOD, of New York. [have no disposition to be discourteous 
to thegentleman from Tennessee. When hetookthefloor I was absent 
from the Hall,and supposed the lirst reading would be proceeded 
with, that being the rule and the usage. But if the full reading of 
the bill shall be required at the conclusion of the gentleman’s speech, 
I will be satistied. 

The CHAIRMAN. It will be the right of the gentleman from New 
York to call for the reading of the bill at the proper time. He cannot 
insist upon it now when the gentleman from Tennessee is on the floor. 

Mr. WHITTHORNE then resumed and concluded his remarks, 
which are as follows: 

Mr. WHITTHORNE. By the courtesy of the genfleman from 
Georgia [Mr. BLOUNT] I take the floor on the present occasion, and 
inasmuch as I am indebted to him for the courtesy, I take this occa- 
sion to refer to a passage at arms which oceurred between us the 
other 22 when the deficiency bill was before the House. The ques- 
tion of furlough pay being under discussion when I was upon the 
floor the gentleman asked me if I referred to him. I believe I said: 


“If the gentleman puts me to the wall I will say Ido.” It was in- 
tended on my part at the time as a peace of pleasantry, I was satis- 
fied that the gentleman from Georgia knew then, as he knows now, 
the difference between leave pay and furlough pay. 

But my main purpose in taking the floor at this time is to call the 
attention of the committee to this fact, that pending the considera- 
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tion of this bill, it is my pu on behalf of the Committee on Naval 
Affairs to offer as an amendment what is now upon the files of this 
House as House bill No. 4389, and which is now a special order 
before the House, That bill, in brief, provides for the appointment 
of a mixed commission to inquire and report as to the fature naval 
policy of the United States. The reason which operated upon the 
minds of the Naval Committee of this Honse, and induced them to 
bring this bill before the House for its consideration, was the result 
of their deliberation and examination into the present condition of 
the United States Navy. I beg the committee to go with me for one 
moment while I pass rapidly in review the condition of the Navy. 

First, Mr. Chairman, let it be remarked that from the origin of our 
Government to the present time there has been expended upon the 
United States Navy the sum of $951,820,937.66; and of this since the 
year 1861 there has been expended down to the close of the last fiscal 
year the sum of 859 1,778,750 48. 

In other words, Mr. Chairman, there has been expended since the 
year 1861 upon the United States Navy up to this date over the sum 
of $600,000,000. 

Now, then, our Navy to-day is not, relatively and in comparison 
with the navies of foreign powers, as efficient as it was in the year 
1860. To be sure the President of the United States in his last an- 
nual message, and the Secretary of the Navy in his last annual re- 
port, draw the attention of the country to this fact, which it seems 
to them to be true, that the United States Navy is now in a better 
condition than it ever was before. Now, the country may be misled 
by that statement. What does constitute the strength of a navy? 
Is it the number of vessels in commission? Is it the number of its 
officers? Is it the number of its seamen? Not that, Mr. Chairman: 
but it is in the power of that navy to injure its adversary; it is in its 
power to destroy; and I beg to say to you, sir, and to this House, 
that when the United States Navy in 1860 stood relatively with the 
navies of the world as third, to-day the United States Navy has sunk 
£o low as not to have a standing among the navies of the world. In 
the power to destroy an adversary, the United States Navy is to-day 
below the Brazilian and Turkish navies, and has been since 1861. 
And while you have expended this vast sam of money which I have 
named, of over $600,000,000, will you remember the fact that since 
1664, since the close of the active hostilities in our southern waters, 

ou have expended over $400,000,000, and since that time your Navy 
in decreased from nearly seven hundred vessels to now one handred 
and forty-seven. Four hundred million dollars of your money has dis- 
appeared, and with it this long list of naval vessels. 

Now, again, since the year 1864, there has been appropriated and 
used in the Bureau of Construction and Repair, in the Burean of 
Steam Engineering, in the Ordnance Bureau, and in the Equipment 
Bureau, the sum of over $125,000,000. Now, sir, I dare state to this 
House, and I make the statement believing that it will not be ques- 
tioned, that it would have been cheaper to the people of the United 
States in 1865 to have burned up every vessel, to have given them 
to the winds and the storms, and taken the sum of $125,000,000 for 
the purpose of purchasing or building entirely new vessels. If you 
had done so you wonld have had to-day a Navy that would have been 
an honor to our country, instead of as it now is a disgrace. 

Now, sir, in what manner have these vast sums of money disa 
peared? I am not here to-day to state to the committee anything in 
a-partisan view in reference to the Navy. Iam not here to cast any 
reflections upon the administration of the Navy Department daring 
the last few years. I have a higher and a better motive than that, 
and that is to put it upon such a footing as that it shall be the honor 
and pride of the American people. I am not here to say to-day even 
that this waste, extravagance, and mismanagement is chargeable to the 
Department or whether it be e ble to Congress; but I am here 
to call the attention of the House and the country to the fact that 
vast sums of money have disap and that we have nothing to 
show for it. I have to call attention to the fact that under the name 
of “ repairs” vessels have been patched up whose existence should 
have been terminated at once; they have been doctored so as to exist 
for a week or perhaps a month and then have been decided to be 
worthless and turned over to the auctioneer’s hammer. To appro- 

riate money to maintain the Navy in this way is like patting water 
into a rat-hole; it is of no use either to the Navy or to the country. 
If you desire an economical e e of the public money reverse 

our policy, and with that object and purpose the Committee on 

aval Affairs have matured and will submit to the House the amend- 
ment which has been referred to. 

In this commection I beg to submit to the House a statement of the 
reduction which is to be made by that amendment. 

I will read the following statement to show the extravagance in 
the repairing department of the Navy: The original cost of the Pen- 
sacola was $500,000, the Kearsarge $292,918, and the Lackawana 
$451,069, making the total cost of these three vessels $1,243,987. The 
repairing of these vessels was as follows: The Pensacola, $1,000,000 ; 
the Kearsarge, $612,122, and the Lackawana $766,364. This is nearly 
a hundred per cent. more for the repairing than the original cost of 
the vessels. This vast amount of money has been spent on repairs, 
and yet when they are repaired at this great expenditure of money, 
they are not the vessels that are required and demanded by the 
progress made in naval science within the last six or eight years; 
and to-day you have hardly a single vessel borne upon your Navy 


Register which in its enginery, in its armament, is equal to the de- 
mands made by the progress in naval science. 

I have said that the strength of a navy is not in its numbers. either 
of vessels or of officers. It may derive much from the courage and 
soldierly bearing of its officers, Who can forget, in a brief retro- 
spect of the United States Navy, the daring that made our infant 

avy the pride and boast of the Colonies? Of course I refer to the 
bearing and courage of Panl Jones. Again, who can forget that in 
1812, with a small Navy, the courage and gallantry of naval officers 
and men, together with the speed of our vessels at that time, made 
a comparatively small Navy very powerful. 

Again, when the curtain was lifted upon the first scene of our civil 
war, who can forget that one vessel belonging to the Confederate 
States held in awe the entire Navy of the United States? Or who 
can forget that it was one vessel, the Monitor, commanded by that 
brave and gallant officer, Worden, that disabled the Merrimac ? 

And let me point our recollections in this retrospect to that scene. 
Can we forget that from that day naval warfare has been revolu- 
tionized in this world? And while other countries haye responded 
to that revolution and kept pace with it, the United States, notwith- 
standing the vast expenditures of money to which I have referred, 
have not kept pace with that revolution. 

There have been in naval science, in naval architecture, in naval 
armament, in what I may term the physical science of naval war- 
fare, more improvements than in any other field of triumph what- 
ever during the period of time to which I have referred. But your 
appropriations and your panog in Congress Lave not been responsive 
to those improvements. The management of the Navy Department 
has not deen responsive tothem. And to-day the Naval Committee of 
this House submits that, in view of this progress in naval science, in 
view of the present condition of your Navy, in view of the demands of 
the times, there should be a change of policy upon the partof the Legis- 
lature aud upon the part of the Executive Departments of the Gov- 
ernment, and that the policy of the future should be fixed and per- 
manent. 

And that brings me to the point, what of that policy; what shall 
be its character? Yon, Mr. Chairman, [Mr. Mitts, ] are a member of 
the Committee on Naval Affairs of this House. You can appreciate 
the difficulties which have environed and which do environ a com- 
mittee com entirely of men from the civil walks of life. Even 
now how little are the suggestions from this committee heeded 
by 1333 who have been so reared and educated. The House 
and the country demand something more than that; they demand 
the experience and wisdom of men who have been trained in this 
science. 

It is with the view of reaching that end that the Committee on 
Naval Affairs have suggested a mixed commission, composed of mem- 
bers of the House, of members of the Senate, and of officers of the 
Army and Navy. I refer now to the composition of the commission 
as recommended by the committee. The committee recommend a 
commission composed of the Admiral of the Navy, the General of the 
Army, three members of the House of Representatives, two Senators, 
and two officers of the Navy. It is a commission of nine, the mem- 
bers of the House to be the exponent if not the advocate of the rec- 
ommendations of that committee. This commission is to be charged 
with the duty of looking into the present condition of our naval 
laws, the condition of our Navy, our relations with the commerce of the 
world, our relations with the navies of the world, the progress made 
in naval warfare and naval armament, our coast defense, and to look 
to the great future, if you please, and see how in that future our 
naval policy shall be aligned with our position in the world. 

I am free enough to say to you, Mr. Chairman, as I believe I can 
say for every member of the committee, that we have looked forward 
not to a large Navy. My judgment is that the day of large navies has 

forever, My judgment is that the day of costly structures, of 
armored vessels has passed and forever. My judgment is that 
the future naval policy of the United States should be confined aione 
to the idea of swiftness in our vessels, to speed; in other words, to 
light unarmored vessels. 
en you come to look at the coast of the United States you will 
see how nature has made that coast, if not a barrier at least a fort- 
ress against our adversaries. How little likely is it that we should 
be attacked by the navies of the world. How little have we to fear in 
our coast defenses from the large vessels now being built by the 
at powers of Europe. Our coast is protected and defended by 
nature. What we shall need in the future is to protect our coast 
either through torpedoes or by fo and then a Navy of light 
cruisers, swift commerce-destroyers, with which to meet our enemies 
upon their first vig Sean 

My friend from Oregon [Mr. LANE] remarks to me that that is all 
we can do. My mind rests upon that proposition. To my jadgment 
the progress made in naval armament has its parallel in the soldier. 
Centuries ago it was thought wise and best to encase the soldier in 
his armor, to make his armor impenetrable. It was first made heavy ; 
then it was made light. And then, in the progress of military science, 
it was found that the best soldier was he who had no armor at all, 
and who could move with promptness and celerity. 

I think you will find this analogy and parallel in the pro; of 
the developments being made in naval warfare. I believe the com- 
mittee of which you, Mr. Chairman, have the honor to be a member, 
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in making this recommendation to the Committee on Appropriations 
and to the House, believe that by basing the future naval policy of 
the country upon these ideas yon will econemize and retrench your 
expenditures. And I dare now say for myselfand as the result of my 
own examination that, if an intelligent naval policy be . vou 
can reduce the expenses of the Navy to a less sum than 812,000,000. 

Mr. BLOUNT. I would like to ask my friend from Tennessee a 
question, if it does not interrupt him. 

Mr. WHITTHORNE. Not at all. 

Mr. BLOUNT. For along period before the war and since there 
has been a feeling in Congress and throughout the country that we 
have had too many navy-yards. In the hope that there might be a 
reduction, a commission was created at the last session for the pur- 
pose of reporting what navy-yards could be dispensed with. t 
commission has not met at all the expectations of the country; on the 
contrary it pro to retain all the yards but one. That report 
having disappointed Congress, I ask the gentleman whether we have 
any assurance that any commission to appointed in the future 
will not act as this one and others have, disappointing the expecta- 
tions of the country by rejecting economical suggestions ? 

Mr. WHITTHORNE. 1 thank my friend from Georgia for having 
asked the question. It brings to mind certain parallels in the history 
of other naval powers. In the year 1848 when the French navy had 
sunk to as low a condition comparatively as the present condition of 
the United States Navy, when in fact the French navy was not re- 
garded as at all respectable in the opinion of any other naval power, 
the French government upon the suggestion of the Prince de Joinville 
raised a mixed commission at the head of which was that prince ; and 
the result was that within a very few years the French navy spran 
from its Screg condition into the position of the leading nav: 

wer of Europe. The British government, seeing the result of the 

French commission, resorted to the same expedient; and time and 
again when the British navy has degenerated, its fortunes and its 
prestige have been revived by the creation of similar commissions. 

When my friend from Georgia [Mr. BLOUNT] puts his inquiry 
upon this point, I do not hesitate to express my regret that the com- 
mission to which he refers made the report that they did. Butit was 
in accordance with the action of Congress at the time. He will re- 
member that the Committee on Appropriations had made a recom- 
mendation looking to the abolition of one or more of our navy-yards, 
while the Committee on Naval Affairs, acting somewhat in response 
to the suggestion made by his committee, recommended that the 
yards be classified into building navy-yards and repairing stations, 
This House did not concur in the recommendation either of the Naval 
Committee or of the Committee on Appropriations; and it looks as 
if the commission responded to what they believed to be the judg- 
ment of the majority of this House. I have no other explanation to 
make of the action of that commission. f 

I know; and the gentleman knows, how hard it is to get rid of navy- 
yards throughout the country. Local interests and political consider- 
ations demand their continuance, But, sir, we are now at the close 
of one administration and another is about to come in. We do not 
know whether it shall be democratic or republican; but I dare hope 
and believe, and I take courage here to express it, that if the admin- 
istration of the republican party is to be continned by the inaugura- 
tion of Rutherford B. Hayes, we shall witness a revolution and a ref- 
ormation in its methods of administration. No matter what may be 
the politics of the incoming administration, let it start as the friend 
of the se and as the advocate of retrenchment and reform. 

Mr. HOLMAN. Will the gentleman allow me a question ? 

Mr. WHITTHORNE. Certainly. 

Mr. HOLMAN. During the last session of Congress we organized 
three commissions or committees: one on the postal system of the 
country, one on the re-organization of the Army, and one on the ques- 
tion of Chinese immigration, the cooly question. One was a con- 
gressional committee purely, another a committee of gentlemen 
experienced in the field to which they were appointed, and the other 
a mixed committee. I believe that we appropriated $10,000 for the 
expenses of each one of those committees. Has the gentlemen 
heard anything from them? Have they furnished a single fact upon 
which to predicate legislation? Year after year for years past we 
have had pleasant junketing committees traveling over he country; 
bnt up to this time I have never known a valuable fact to be brought 
out in that way. Why? Because from the very necessity of the 
case Congress is informed in advance of all the facts which can be 
gathered by any of-these committees. 

: cat LANE. We have heard from the Chinese committee in a polit- 
cal way. 

Mr. HOLMAN, Certainly; that is the only way. 

Mr. LANE. We have heard from them in the carrying of Califor- 
nia and Oregon against us. 

Mr. PIPER. I would like to correct the gentleman from Indiana 
on two points. The Appropriation for the Chinese committee was not 
$10,000, and the committee has made a report. 

Mr. HOLMAN. The money was all exhansted, I believe. 

Mr. PIPER. No, sir; they put back a part into the Treasury. 

Mr. HOLMAN. How much!? 

Mr. PIPER. One hundred and eighty-nine dollars. [Laughter.] 

Mr. RANDALL. The only instance of the kind on record! 

Mr. WHITTHORNE. That is an evidence that we are approaching 
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the days of honesty and reform. I understand that the Chinese com- 
mittee has submitted its report to the Senate. As to the results of 
their investigations I am not informed. Again, sir, my friend from 
Indiana is rather hasty, I believe, in his remarks about the commis- 
sion 5 07 7 to report upon the re-organization of the Army. 


Mr. HOLMAN. They have never met yet, have they 

Mr. WHITTHORNE. O, yes. My friend ought not to be unjust. 
He and other gentlemen on this floor ought to look facts squarely in 
the face. Whoever examines into the condition of the Navy Depart- 
ment must discover that there is a want of harmony, a want of pur- 
pose, a want of co-operation, and this has led to wastefulness and ex- 
travagance in that Department. 

I say this, Mr. Chairman, without intending to reflect upon any one 
whatever. The facts are that way. It needs method, it needs har- 
mony, and it needs purpose. I say to gentlemen if they go along 
year after year as we have been going on since the close of the war, 
voting so much as the gentleman from Indiana [ Mr. HOLMAN] and 
his colleagues upon the committee now report in this bill, without 
telling the House what each item is for and the purpose of it, covering 
up one million and a half to three millions of dollars in half a dozen 
lines, I tell him and them that they become co-operators and col- 
leagues in the robbery and plundering goingon. It will not do for 
gentlemen like him who are so old in the service and so long here, 
when it is attempted to reach methods by which these reductions and 
economies can be made in the public service, it will not do for him or 
them to hide themselves behind half a dozen lines which appropriate 
a million and a half of dollars and nothing to tell which way it is 


to go. 
Mr. HOLMAN. I trust the gentleman will give me credit at least 
for trying to prevent the adding to that plundering of the Treasury 
of this item of $10,000 for junketing expenses for members of Con- 


ss. [Lau henl A 
Mr. WHITTHORNE, My friend assumes it will be expended in 
junketing,an assumption which none but a Christian statesman would 


intimate. [Langhter.] One of these wicked, cussed fellows would 
not do it, but for a gentleman who has stood here for years and seen 
how naval estimates have been submitted, how naval appropriations 
have been made, when he knows during the last session of Con- 
gress at the instance of the Naval Committee this House with singular 
unanimity passed a bill requiring the Secretary of the Navy shonld 
make detailed estimates, itemizing them, and here again permits this 
thing to be done, it illy becomes Pa I say, to charge anybody with 
junketing. I again say, and I trast I am not partisan ın it, this 
appropriation of one million and a half of dollars may be spent 
upon tug-boats which are really the junketing concerns under which 
officers have their pleasure. He might prevent that, but does not, 
but year after year, (and I trust the House will pardon me for this 
episode,) year after year these appropriations have been made, no 
items, no details being submitted to Congress; year after year money 
has been expended in the manner I have pointed out in the instance 
or the Pensacola, Kearsarge, and other vessels; year after year these. 
immense sums of money have been wasted without any purpose, be- 
cause I say it is wasted when it does not accomplish anything in the 
building up of our Navy. 

I ask you, sir, to let us leave the beaten track which has been fol- 
lowed by my friend from Indiana and others. Let us try some other 
expedient. Let us see if we can build up the Navy; let us see if we 
cannot make that Navy as it has been in times past, the pride of the 
American citizen and the boast of our countrymen abroad. This is 
the purpose which the Naval Committee have at heart, however illy 
I may have expressed it to the House in my remarks. 

Mr. HARRIS, of Massachusetts. Mr. Chairman, I desire to say a 
few words in reference to the amendment proposed by the chairman 
of the Committee on Naval Affairs, [Mr. WHITTHORNE.] I desire to 
discnss it, however, entirely outside and above all questions of politics 
or party feelin I desire if possible to come to the question before 
the Honse, and to present the reasons by which the members of the 
Committee on Naval Affairs were actuated in reporting this bill. 

Mr. Chairman, I shall not stop to make reply to any remarks of the 
chairman of the committee, which I think are unjust; for if he and 
[ were to discuss the question of who is to be charged with fault in 
the past administration of the Government, we should doubtless dif- 
fer widely. While I might admit the facts and figures which he has 
referred to in the main, Ishonld ask what is the reason there has been 
wasté in the expenditure of public money upon the Navy, and my 
answer would be because Congress has neyer had a policy on that 
subject np to this hour. It is idle to charge that the Secretary of the 
Navy during the last eight years is responsible for the fact we have 
no larger Navy than now exists, for I should say in reply that Con- 
gress has never appropriated a dollar during the last ten years for the 
construction of a new ship of war, except for the construction of eight 
light cruisers, not measuring over nine hundred tons burden each; 
and if we have a navy at all, it is because during the past adminis- 
tration money has been taken from the general appropriation with 
which to reconstruct old vessels which otherwise would have sunk 
out of a and gone gone out of existence. 

But, Mr, Chairman, why discuss the question in this way? We 
have been told by distinguished officers of the Navy there are faults 
in our system, and I recognize the truth of their statements to some 
extent. We have a bureau system, a system which comes in for 
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poy general abuse from some gentlemen of the House. We havea 
ureau system; and it is stated by the Admiral of the Navy, Admiral 
Porter, that it is an inefficient, vicious system; that different officers 
of the bureaus operate independently of each other. 

One has a Lobby as to the prow of a vessel; another as to its en- 
gine; another as to its armament; another as to some other portion 
of the vessel. They do not act unitedly and in harmony, and do not 
produce a vessel ef the first class. 

Now, sir, how shall wo have a policy? How shall we reach a 
policy? The bill presented to the House recommends that a commis- 
sion, consisting of the Admiral of the Navy, three competent officers 
of the Navy, (to be appointed by the President,) the General of the 
Army, and five members of the two Houses of Congress, shall sit to- 
gether, consider the laws, consider the condition of foreign navies, 
consider the condition of our own American Navy, and recommend 
to the next Congress of the United States a system and a policy which 
shall govern the future constraction of ships of war. Is there a gen- 
tleman in this House who would fail to embrace this opportunity to 
improve the Navy at the cheap price which it would probably cost ? 

d what are the questions that are to be submitted to this com- 
mission? Shall we embark in the building of great ships of war, the 
immense iron-clad vessels of war which may meet successfully on the 
ocean the great ships of England, France, and Italy? Shall that be 
our system? Shall we pile five millions of dollars into one hull, in 
order that we may take our place upon the ocean and be the rival of 
the European powers in foreign seas? That, sir, is not my view of 
what should be the American (polog Or shall we confine ourselves to 
defending our own rivers and harbors and protecting our own sea- 
coasts entirely? I believe that to be one of the great questions to be 
determined. We onght in my judgment to be able to defend our own 
coast against all the world; but I donbt the policy of being able to 
mingle in the wars of Europe with vessels of any class whatever. 

But, Mr. Chairman, shall we have vessels to send across the ocean 
which shall be unable to fight aud alike unable to run away? For 
that, I submit, is the condition of the vessels which we call our fast 
cruisers of the present day; light armaments, small power to resist 
an enemy, and yet not with speed enongh to capture an ordinary 
steamship of the merchant service. Would it not be wise for the 
American Navy to have some fast eruisers, as suggested by my friend 
from Tennessee, which should be able to capture, whenever it may be 
necessary, any of the ships in the merchant service of foreign coun- 
tries, aud be able at the same time to run away from any of the 
heavy armed vessels of the foreign navies of the world? 

Mr. Chairman, the torpedo re btn which has come to be one of the 
most important branches of the naval service in onr conntry is suf- 
fered to go unattended to. The inventors of America have been dis- 
carded aud rejected when they have bronght to the attention of 
the American Con weapons of destruction, in my judgment, 
far in advance of those which any nation of the world has shown or 
can produce. Shall we protect ourselves from foreign invasion by 
the Best system of to oes that have thus far been produced: 

Many questions will be submitted to this commission, Mr. Chair- 
man, outside of these questions to which I have called attention. 
The laws governing our Navy are patched up and amended and 
altered from time to time, until they have no harmony; until they 
cease to be a system perfect and complete, but are a series of laws 
independent of each other which in many instances do not harmon- 
ize with each other. We have connected with our Navy a great re- 
tired list. And I submit, Mr. Chairman, to any gentleman who will 
see fit to examine it, that the immense retired list of the American 
Navy needs publicexamination intoit. A system should be adopted 
which should govern in all future time in the retirement of officers 
of the Navy, which ought to be forever prohibited. Congress ought 
to prohibit itself from ever again putting upon the retired list of the 
Navy an officer who could not reach that class according to the laws 
and rules laid down governing that subject. 

Mr. Chairman, the condition of my lungs will not permit me to oc- 
cupy more time. I merely desired to say that this bill was originuted in 
the hope and in the 5 that many of the faults which have 
been talked about in this and past Congresses may be reached and 
remedied by sending the whole subject to a commission baying no 
reference to any political question or party ; a commission so organ- 
ized that it can take up the subject independent of every other issue, 
and present it to the next Congress in snch a form as that the sys- 
tem which they recommend may be readily apprehended and, if found 
to be just and proper, adopted. 

Mr. Chairman, with these remarks I submit the 8 

Mr. BLOUNT. I now yield to the gentleman from Maine, [Mr. 
HalLx.] How much time does the gentleman want? 

Mr. FALE. I think about ten minutes, 

Mr. BLOUNT. Very well. 

Mr. HALE. Mr. Chairman, the gentleman from Tennessee [Mr. 
WEHITTRORNE] is an eccentric man so far as the management of naval 
affairs is concerned. He came here having had a large experience in 
relation to the Navy and in relation to the element upon which the 
Navy floats. He has given the subject much attention, and I suppose 
had sailed all over the world in ships, and had compared the condi- 
tion of the navies of the world. He has from time to time entertained 
this House with one method or another for reforming the Navy. Last 
year his method was to impeach the Secretary of the Navy; and 


starting out with that end he took up his pilgrim’s staff and traveled 
from one yard to the other, taking testimony as to the conduct of the 
Navy Department. 

And finally he reported at last that in order to relieve the Navy, in 
order to put it in good shape, the Secretary of the Navy must be im- 
peached. That experiment failed; the Law Committee of the House 
took the case and the papers and have at this session reported exon- 
erating the Secretary. But the gentleman was not satistied ; he has 
started out again and he has got now an entirely new method, and his 
new proposition to reform the Navy and to build it up is a commission 
which I assume may start ont at the moment Congress adjourns and 
at the expense of $6 a day and their traveling expenses shall again 
take up a traveling tour and observe the navy-yards of this conntry 
and perhaps the navy-yards of foreign governments and report ‘at last 
to the House some method for changing the policy of the Navy De- 
partment. That commission is to be made np of the General of the 
Army, who of course knows all abont its duties and all abont its pol- 
icy, and the Admiral of the Navy, who has passed his life in its serv- 
ice and who would therefore be strangely out of place and not at home 
with any other member of the commission, and two Senators and three 
Representatives. Now, I tell the gentleman my experience is that you 
cannot for a given amount of labor, time, and money get so little in 
the result from any department of the Government as you do from 
my commission of that kind. 

never have known in my experience anything to come ont of any 
investigation by a commission made in this way. If this thing is to be 
done, if you want to appoint an intelligent commission, let the com- 
mission be made up entirely or made nearly entirely of men who have 
passed their lives in the naval service, and who would know more 
abont this Navy and the navies of other nations than other gentle- 
men. Ido not believe that whatever may be the weakness or the 
diffienities in the Navy Department that the gentleman’s panacea 
would be efficient now. I have not time nor have I the inclination to 
go into the general question about the condition of the American Navy 
to-day ; but I will state this, that the gentleman and I are totally at 
odds on his proposition that the American Navy has sunk to a lower 
position than it ever held before, for I believe and I think the records 
will show and the vessels afloat will show that since the year 1869 
there has been built up a better navy than this country ever pnt on 
the waters of the world. The appropriations for the Navy Depart- 
ment have, under the system of retrenchment and reform, not inan- 
gurated by the present committee, but long years ago, been steadily 
and gradually reduced. And yet while a large portion of these annnal 
appropriations have been consumed in paying, clothing, and supply- 
ing the Navy, the Secretary of the Navy ont of the balance remain- 
ing has built np a navy. And the real complaint, and that was the 
burden of the complaint in the investigation of the gentleman from 
Tennessee, is that he had misappropriated funds in building up 
a navy. Mark you, $900,000,000 have been appropriated for the 
Navy, and for a time since the close of the war $500,000,000 have been 
expended and the gentleman asks what you have to show for it. 
Did it ever occur to the gentleman that almost all annual appropria- 
tions for the Navy go for the payment for things that are consnmed 
necessarily and will “show nothing?” The gentleman might just as 
well arraign the Navy Department before the American people for 
spending $100,000,000 for food, clothing, and pay. Supposing that 
nine handred million dollars of the property of this country was con- 
sumed in whisky, and what is there to show for it? It has all been 
drunk. Fonr bundred million of this $900,000,000 has gone for food 
pay, and clothing. Pay does not last; clothing does not last; food 
does not last. They are all consumed. And if gentlemen will ex- 
amine the facts of the case, they will tind that the Secretary had to 
build up a navy and that no money has been misappropriated or ex- 
travagantly spent. 

I wish further to state that under the control of the present Sec- 
retary of the Navy there are more vessels in the United States 
Navy better able to cope with the vessels of other nations now atloat 
than ever before. Should trouble have arisen in the last flurry with 
Spain I have reason to believe that our Navy, smaller as it is, I will 
admit, than that of Great Britain or France in the proportion of one 
to five, wonld be enabled to cope with the navy of either country. 
The Secretary of the Navy has built up in five years a navy more 
effective for actual service than any navy that the United States ever 
had. He came into the office and inherited a navy composed of rot- 
ten ships, decayed, rotting, or built with too much rapidity under the 
extravagant system which prevailed during the-war, because under 
the turmoil of the war it was impossible to build ships deliberately, 
and the Secretary therefore, as I have said, inherited them, and they 
were liable to fall to pieces at any moment. He sat to work religi- 
ously to bnild up a respectable navy. Now, it has been said in this 
case we have spent large amounts upon the Navy and we have now 
nothing to show for it. I would say to the gentleman that I do not 
believe so, and my belief is as good as his that it is not so, and that 
the report is true, and that an examination of the Navy will show 
that it is efficient ; and I wish to enter my protest against this at- 
tempt to decry what has been done by that branch of the public 
service. With these remarks I leave the question. 

Mr. CONGER. I desire to say a few words. 

Mr, COCHRANE. I wonld like to ask the gentleman from Maine 
(Mr. Hae] a question. 
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The CHAIRMAN. Does the gentleman from Georgia [Mr. BLOUNT] 
yield for that perce? 


Mr. BLOUNT. The gentleman will have an opportunity before the 
debate is closed. I understand the gentleman from Michigan [Mr. 
CONGER] rises in relation to the matter of time for debate. 

Mr. CONGER, Yes. 

Mr. BLOUNT. I desire to call the attention of the Committee of 
the Whole to this fact; when I asked that there be allowed an hour 
and ahalf for general debate I understood that the gentleman from 
Teunessee [Mr. WHITTHORNE] would want only about an hour, and 
that the gentleman from Massachusetts [Mr. Harris] would want 
about ten minutes. I myself desire to have twenty minutes for the 
P of explaining the bill, Since the order limiting debate was 
made, a disposition has been shown on the part of gentlemen on the 
other side to discuss this bill. I think it is but fair, it has always 
been thonght fair, to divide the time for debate between the differ- 
ent sides of the House. I therefore ask unanimous consent that 
twenty minutes’ additional time be allowed for general debate. 

The CHAIRMAN. The Honse has limited the time for debate, and 
it is not competent for the Committee of the Whole to extend it. 

Mr, BLOUNT. By unanimous consent. 

The CHAIRMAN. The committee cannot transcend the time al- 
lowed by order of the House. 

Mr. WILSON, of Iowa. If nobody objects I think it can be done; 
it has been done several times in other cases. 

The CHAIRMAN. If nobody 9 8092 it may be done. There are 
twenty minutes of the hour and a half yet left for general debate. 

Mr. BLOUNT. I want some time myself. 

The CHAIRMAN, What additional time does the gentleman sug- 

est ? 
£ Mr. BLOUNT. I would ask that twenty minutes more be allowed 
for general debate. 

The CHAIRMAN. If no objection be made, the time for general 
debate will be extended for twenty minutes. 

Mr. NEAL. I object. 

Mr. BLOUNT. I think it is but fair to the other side of the House 
that some time should be allowed them for debate; that has always 
been done. I will therefore move that the committee now rise for 
the purpose of obtaining from the House an order extending the time 
for general debate for twenty minutes. 

The motion of Mr. BLOUNT was agreed to. 

The committee accordingly rose; and, Mr. WILSON, of Iowa, having 
taken the chair as Speaker pro tempore, Mr. MILLS reported that the 
Committee of the Whole on the state of the Union had had under 
consideration the bill (H. R. No. 4616) making appropriations for the 
naval service for the year ending June 30, 1878, and for other pur- 
poses, and had come to no resolution thereon. 


MESSAGE FROM THE SENATE. 


Am from the Senate, by Mr. SYMPSON, one of its clerks, an- 
nounced that the Senate had agreed to the report of the conference 
committee on the disagreeing votes of the two Houses on the bill (S. 
No. 1222) providing for a deficiency in the appropriation for the pub- 
lic printing and binding for the fiscal current year, and for other 
purposes; 

The message further announced that the Senate had passed bills 
of the following titles; in which he was directed to ask the concur- 
rence of the House: 

A bill (8. No. 481) for the relief of Israel Yount; and 

A bill (S. No. 1251) te remove the political disabilities of Joseph 
E. Johnston, of Virginia. 


NAVAL APPROPRIATION BILL, 


Mr. BLOUNT. I move that the rules be suspended and the House 
now resolve itself into Committee of the Whole for the purpose of 
resuming the consideration of the naval appropriation bill. Pendin 
that motion, I move that twenty minutes additional time be allow 
for general debate. 

T p eres was then taken upon the motion to extend the time for 
general debate; and it was a to. 

The e was then taken upon 
tes of 


to. 

The House accordingly resolved itself into Committee of the Whole, 
Mr. MILs in the chair. 

The CHAIRMAN. The Committee of the Whole now resumes the 
consideration of the naval appropriation bill, and by order of the 
House the time for general debate has been 8 for twenty 
1 making forty minutes in all that there is now for general 

ebate. 

Mr. BLOUNT. I yield to the gentleman from Michigan Mr. Con- 
GER] for fifteen miuutes. 

Mr. CONGER. I do not desire any time to speak generally upon 
the bill. But understanding that this amendment would be offered, 
I took occasion to reserve all points of order upon it. Before the 
amendment was introduced, one hour of the hour and a half that 
was allowed for general discussion of the bill before the commit- 
tee had been spent upon the proposed amendment, unexpectedly 
to me and to many others in the House, If the point of order is sus- 
tained—and I have no doubt it must be under our rules—there would 


the motion to go into Commit- 
e Whole upon the naval appropriation bill ; and it was agreed 


be no time to reply to what has been said or to discuss the 
tion. I therefore desire to refer to this amendment before 
comes for raising a point of order upon it. 

The gentleman from Tennessee, 2805 Wurrrnonxx, I the chairman 
of the Committee on Naval Affairs, from which committee this amend- 
ment is reported, has compared the present condition of our Navy with 
its condition in former days. He asserts, first, that the Navy at the 
present time is inferior in condition to our Navy in former times, an 
assertion which in my opinion has no foundation in fact. In the next 
place, he asserts that the expenditures upon the Navy at the present 
time are greater than they were in former times, and that we have a 
less effective Navy to-day than we had in former days when there was 
eyen less expenditure. 

Now to remove all these evils the gentleman recommends the ap- 
pointment of that scape-goat of all iniquities, a commission; a thin 
which so far as my observation extends has never heretofore been o 
any benefit in oar deliberations or in the formation of our laws. 
How does the gentleman propose to make this commission, which 
shall take in the whole poure of the world’s naval history, the whole 
tield of naval experience, the whole question of naval armament, all 
our naval laws, and naval rules, and to report at the commencement 
of the next session of Congress, through the President of the United 
States, to this House, such a well-digested system upon all these sub- 


Toposi- 
e time 


jects that all wisdom shall die with them and all legislators for the 


future shall have an infallible guide? 

He would have that commission composed of three persons con- 
nected with the Navy and six persons who from their position and 
mode of appointment will not necessarily—I may say with a good 
deal of safety, will not probably—have any knowledge of naval affairs 
whatever. The Admiral of the Navy is to be one of this commission, 
and two officers of the Navy are to be appointed by the President. 
Then comes the General of the Army. Why, my friend thinks that 
because in the confusion of past years the General of the Army made 
a “march to the sea,” he is perfectly familiar with proceedings on the 
sea. There is no particular reason why that distinguished officer— 
a man I venture to say as familiar as avy other man in the United 
States with all branches of the Government service—should be called 
from his regular duty to revise naval matters merely. 

Mr. HARRIS, of Massachusetts. I wish to ask the gentleman 
whether the General of the Army does not understand as well, per- 
haps as any other man in the country, what the coast defense re- 


uires? 
i Mr. CONGER. The gentleman had his fifteen minutes. He now 
sees the importance of my proposition; but during his whole fifteen 
minutes it did not occur to him to mention it. I regret that he did 
not then see that this, the most vital of all questions arising here, 
should have been spoken to a moment. 

But who are to be the other five members of this commission? Two 

ntlemen from the Senate and three from the House, taken proba- 

ly from the mountain regions of our country, from the inland, as [ 
have noticed that almost uniformly members of the Naval Committee 
of this House are taken from those living most remote from the 
water, and frequently the case is the same in the Senate. 

This is the commission to go forth on a ten-thousand-dollar appro- 
riation to gather in the knowledge of the world and report to this 
House. Those who desire to be appointed upon this commission will 
advocateit. Those who desire to inform themselves and are active in 
procuring the passage of this proposition will have the opportunity of 
travel and of gaining information. Whether this House or the Sen- 
ate or the country will ever derive any more benefit from this com- 
mission than from others which haye been appointed to examine into 
other branches of the Government, I know not. 

But one remark of the gentleman from Tennessee struck me as very 
peculiar, He says the day for large vessels of war is passed; the 
time has come when we need only swift, fleet, smart eraft that can 
rush upon an unarmed vessel, sink it, and then escape before the 
larger one approaches. Is that to be the American Navy—swift to 
attack the unarmed andunoffending? That this was the gentleman’s 
meaning, he illustrated by saying that one of the confederate cruisers 
put to shame the American Navy. Ah! it put to shame the Ameri- 
can Navy because contrary to all precedent in the civilized world it 
failed to meet an armed opponent, but sought the weak and flyin 
merchantman and cruiser. It was magnificent in carrying the tore 
and lighting up the ocean ; it was the fleetest of all vessels in hiding 
upon „ of afoe. Shall our Navy follow that illustrious 
example 

But, sir, for the gentleman’s information I wish to compare the ex- 
penditures of this Congress for two years with the expenditures of a 
democratie Congress in former years. In this comparison we shall 
see what was the expenditure of our fathers for a Navy. I will not 

o back to the earliest times in our history, nor to the later times. 

Midway between the two I will take up the subject. 

In the year 1846-47 the expenditures in this very Department which 
the gentleman criticises were under a democratic Congress $1,325,000, 
and in the year 1847-48, $2,500,000, making an aggregate in the two 
years of $3,835,000. For coustruction and repairs we appropriated 
under the recommendation of the committee last year $1,750,000, and 
this year it is proposed to appropriate $1,500,000 making an aggre- 
gate for two years of $3,250,000, or $1,625,000 per year. The aggregate 
appropriation in 1¢47-’48 was $1,917,500. We bad then but seventy-six 
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vessels in our Navy, only four of them, aud those among the smallest 
of our craft, were steam-vessels. Now we have one hundred and forty- 
six vessels, of which one hundred and twenty-three are steamers. All 
men know how much more expensive it is to build, equip, man, and 
run steam-vessels than sailing-vessels. With seventy-six vessels in 
the Navy, and only four of them sniall steamers, the Government ex- 
pended in the two years I have mentioned $3,835,000. In these two 
years the Government expenditure, if we appropriate what is now 
proposed, will be only $2,050,000; a little more than half what our 
fathers expended upon a much less numerous Navy and composed of 
vessels costing far less to keep in service. 

But, sir, if the gentleman, in going back to pick up Paul Jones has 
stopped to examine the Navy in the intermediate time, he will remem- 
ber that in those days the wages in our construction yards were $1.12 
a day; at this time the average rate of wages is $2.80. At that time 
the men worked ten hours a day; now under the laws of the land 
they work but eight hours a day. I might mention many other dif- 
ferences in expense and appropriation between former times and the 
present. In 1 there were in commission forty-two vessels; at 
this time there are in commission eighty-four of these larger vessels. 
This is from the record, and shows the difference in the size of the 
Navy. The appropriations then were almost double what they are 
now. That was in the old honest democratic days which the 
gentleman will be proud to be referred to. At the present day, also, 
the democracy control the appropriations for the Navy; but how dif- 
ferent their spirit! Then they did not leave questions to be settled 
by commissions. They did not expect such bodies to remedy faults 
which arise from Jack of appropriations. Every man knows that 
the great fault in our Navy to-day is that appropriations are made 
with a stingy hand. No vessels are built now; old vessels must be 
repaired ; and the very fault which the chairman of the Naval Com- 
mittee charges upon the Navy Department arises from the unaltered 
provision of law which forbids the building of any new vessel. Has 
the gentleman forgotten how he ch this Navy Department with 
wrong because they built a vessel on its own keel and said that was 
e of law made it all new except its keel—has he forgotten 
that 

[ Here the hammer fell.] 

Mr. BLOUNT. I yield now for five minutes to the gentleman from 

Tennessee. 
Mr. WHITTHORNE. Mr. Chairman, upon cool, calm reflection, I 
have no occasion to regret that I was born iu the interior, and not in 
view of salt water. I am no salt-water dog, and when I say that, I 
do not mean to reflect upon the dog, for he is as remarkable for his 
fidelity as the gentleman from Maine [Mr. HALE] is for his fidelity to 
everything that concerns the present naval management of the conn- 
try. In that, he may be right, as he says, and I may be wrong, but 
I have to repeat to him, rejecting from the account the pay of the 
Navy, rejecting from the account the management of the doek-yards, 
and coming down to the expenditure made for the Bureaus of Con- 
struction and Repair and Steam Pognon, and for permanent 
equipment of vessels, there have been expended during the administra- 
tion of the present Secretary of the Navy over $60,000,000! And I dare 
say in the face of the country, if that $60,000,000 bad been expended in 
the purchasing or building of new vessels, we would have a better 
Navy than we bave now, 

Over $60,000,000 have been thus expended, and what is the present 
condition of the Navy? I need not refer gentlemen to the volumes of 
testimony taken by the Committtee on Naval Affairs, commencing 
with the testimony of Admiral Porter, Commodore Nichols, and others, 
to show Iam warranted in the statement I submit to the House, but 
leaving our own officers, going out to the world, seeking the judg- 
ment of our adversaries, I beg leave to read to the gentleman from 
Maine [Mr. HALE] the opinion of a recent distinguished English au- 
thority, John C. Paget, upon The Naval Powers and their Policy: 

To the n tury En; man Spain is simply an incomprehensible 
country, Lenco ogre e oe — E even aoe low though she has 
sunk in the scale of nations, she is far from insignificant at sea. A vation which 
has practically defied the United States cannot be classed with the small powers, 
however weak may be her forces on land, however torn by civil war. We suppose 
there can be no dispute about the fact that the United States did “ cave in“ on the 
Virginins question on account of their utter inability to cope with the Spanish fleet. 
Seven iron-clads, including three of the tirst class, constitute the armada which the 
United States refused to 


And no man who looked at our sqnadron as it exercised at Key 
West during the Virginius excitement but must hang his head in 
mortification and shame, because we did submit to insult and dis- 
grace for and on account of the inefficient and shameful condition of 
the United States Navy. And that is the truth of history as testified 
to by our own officers, to whose testimony I refer gentlemen. 

My friend from Michigan [Mr. CoNGER] compares the expenses as 
he says during a period of democratic administration. Now, will he 
tell the country, at the period to which he referred that democratic 
Administration was defending and maintaining the honor of the 
United States; that it was during the Mexican war? 

ees the hammer fell.] 

ir. BLOUNT. Mr. Chairman, it was not my intention to take any 
part in this general debate. I designed simply to state to the House 
some of the provisions of this bill and to point out wherein it differed 
from the bill forthe present fiscal year, aud the reason for the difference, 


and then to ask for the consideration of the bill by paragraphs. I 
think it is germane, however, to the purpose of the Committee on 
Appropriations, to wit, to endeavor in the midst of the distressed con- 
dition of the business interests of the country, and in view of the dis- 
cussion in that direction, for me to turn from that purpose for a 
moment. 

The gentleman from Michigau [Mr. CoNGER] who has just taken his 
seat stated to the House what was the amount of money expended 
under the head of Bureau of Construction and Repair, in 1846, 1847, 
and 1848, and that the appropriations then made were simply for con- 
struction and repair. The gentleman has fallen, in the selection of 
the years which he has presented to the House, either by design or 
accident—it is unimportant to me which—upon the period of the Mex- 
ican war. Simply to illustrate how unfair that statement will be, I 
refer to the tables for several years, including 1845, 1846, and 1847. 

The Secretary of the Navy says in this connection : 

I deem it not inappropriate to the occasion, as illustrating the expendlitnres of 
the Navy Department since the commencement of the Mexican war, to present a 
comparative statement of appropriations and expenditures for the last three years, 
under the heads of 4 ropriation of pay,“ ‘‘ contingent,” “increase and repair,” 
“provisions and clothing,” and “ surgeon's necessaries and appliances.” These ; 
may pa Panra orp pan 3 ee — wil — 4 ner big pees of 
expen a n e ove aco 
This comparison exhibits the following result * aS 


Available 


For the year ending— Appropriations. Expenditures. 
June 30, 18455 $5 058. 815 71 | 86. 194. 451 28 | $5,818, 388 79 
June 30. 1848 a. 5, 035, 892 00 . à 6,371, 54 50 


June 30, 1847........ 6, 435, 416 56 


And of the expenditure for increase and repair, during the past year, 8 3.571 
have been paid for fifteen vessels, store-ships, steamers, and schooners, of suitable 


dranght of water, purchased and sent to the Gulf of Mexico. 


Mr. CONGER. That is for 1846. I spoke of 1846-47 and 1847-48, 
two years. 

Mr. BLOUNT. I cannot yield tothe gentleman. It was an extra- 
ordinary year and there was an extraordinary demand upon the Navy 
Department, More than that, we were not then as now with a heavy 
public debt, with our industries groaning, with an irredeemable paper 
currency, and with the prospect of resumption remote and in doubt. 
If the gentleman had been seeking a kindred occasion to the pres- 
ent—although I confess there is nothing exactly similar to it during 
the whole period of our history, if we except the period of depres- 
sion just after our . he had sought, I say, for a kin- 
dred occasion he would have gone to a period before the war; and 
here permit me to say that the Secretary of the Navy has selected 
Par penon or a period prior to the war, but the most expensive 
period in the history of the American Navy. Herefers to the expend- 
itures in 1856 being $15,000,000 and in 1858 being $13,000,000. I use 
round numbers. Now, sir, by referring to the reports of that year 
it will be found that we were adding to our naval list the finest ves- 
sels in the world, comparing with any navy in Europe and imitated 
by those governments afterward. 

But, sir, what was the result? The Bureau of Construction and 
Repair had reached an expenditure of somewhere about three mill- 
ions, or a little over three millions of dollars. There was discontent, 
there was a cry of corruption and of extravagance. And the gentle- 
man’s own party in this House, in view of these appropristione, per- 
haps answering to the popular mind at that day, in the person of Mr. 
SHERMAN, offered the following amendment, under the head of Bureau 
of 5 and Repair. Mr. SHERMAN moved to strike out these 
words: 


For increase, ir, armament, and equipmentof the N 
and tear of vessels 


avy, including the wear 
commission, fuel for steamers, and parakas of hemp for the 
Navy, $3,100,000 


And insert in lieu thereof the following : 

For fuel for the Navy, to be purchased in the mode prescribed by law for other 
materials, and for the transportation thereof, $400,000, 

For the purchase of hemp and other materials for the Navy, 6 00,000. 

For the repair, armament, and equipment of vessels, $1,000,000: Provided, That 
not more than $1,000 shall be expended in any navy-y: in the repair of any vessel 
until the necessity of such repair and the probable cost thereof are ascertained by 
the report of a board of not less than three officersof the Navy.” 


The result of this motion which was adopted by the Honse was the 
reduction of that bureau from $3,200,000 to $1,000,000; and, sir, to the 
credit of the democratic party at the other end of the Capitol, they 
responded to it, and accepted that reduction. 

So, sir, I might take up bureau after bureau and show how the gen- 
tleman’s own party, in a manner more cruel than that adopted by the 
Committee on Appropriations of this House in the last session, ent 
them all down with a relentless hand. And the Senate accepted it, 
and the next year there was no request on the part of their friends, 
or on the part of anybody, as there is uow from the Navy Department, 
that we should allow a million and a half additional for the current 
year. But they accepted it as an accomplished result, as the fiat of 
the American people. 

It is entertaining, sir, to recur to the debates of 1858-59 and 1859-60. 
There was a cry then, as there is now, that you are ruining the 
American Navy; that is was not retrenchment and reform but that 


. 
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it was revolution—a p to destroy the Government by para- 
lyzing all its functions. But the cry was useless. The gentleman’s 
own party and many of the democratic party stood by those reduc- 
tions. 

But, sir, again in relation to that period of 1856-57758 to which the 
Secretary of the Navy refers; while that was the most expensive 
period selected by the Secretary of the Navy, there the appropria- 
tions had been small in previous years; the Department, it was 
claimed, had been well administ and the Navy was claimed by 
naval officers as ranking higher than other navies as at this day. I 
say while that has been the case since the war—for I take a period 
subsequent to it—it was not to be expected that during war and the 
destruction of war there was to be economy. But beginning with 
the year 1865 you have for that fiscal year an expend: tare of $122,- 
617,000. You have in 1866 an expenditure of $43,285,000. You have 
in 1857 an expenditure of $31,727,000. You have in 1868 an expendi- 
ture of $25,734,000. You have in 1869 an expenditure of $20,055,000. 
The expenditures of the Navy for every year since the war make an 
average of over $30,000,000, 

But gentlemen tell us that the Secretary of the Navy has rendered 
the country great service; that out of the bare appropriations made 
he has increased the Navy, and it is in a far better condition than it 
ever has been before. Well, sir, there is a variety of opinion upon 
this subject. I have very little confidence in my own judgment in 
regard to it; but the Secretary of the Navy who preceded the present 
head of that Department in 1868-69, referring to the iron-clads, which 
are now a part of our cruising vessels, insisted that in time of peace 
they were utterly useless for cruising or other purposes, and advo- 
cated their sale; and Congress accepted that as the true policy. 
Scarcely had the new Secretary come into power, without experi- 
ence, or without the long and valued experience which the other one 
had, before out of this fund he commenced to construct these vessels, 
to repair them, to change them in various particulars, for the purpose 
as he understood it of rendering them more valuable to the Navy. 
Now, sir, they are ntterly valueless at this time; utterly valueless for 
cruising purposes; and, I undertake to say, not very valuable in the 
event of war. He has proposed, in his present report, a change of 
policy. He seems to think that we only need afew monitors, double- 
turreted, for the defense of our harbors, with light ships for coasting 

urposes. 

K So that, so far as the question of the improvement is concerned, it 
is at least dubious, and, running back through a period of years, we 
find the offcer at the head of tbe Navy Department continually 
changing his opinion as to what is the true policy in relatien to our 
Navy, and so far as I can gather the facts the true interest of the 
country is to be deduced from the various opinions of the several 
heads of this Department, belonging to diferent parties sometimes. 
But this system of adopting one policy one year and another policy 
another year is detrimental to the best interests of the service. 

Thus much I desire to say, generally, so far as the naval appropria- 
tion bill is concerned: The Committee on 8 have re- 

ried a bill appropriating 812,489, 324.40. The bill of last year which 

came a law appropriated twelve million seven hundred and thirty 
odd thousand dollars. The change in this bill over the bill of last 
year relates to the pay of the Navy, and the increase in this bill 
over that of last year is about $250,000. 

The question in reference tothe pay of the Navy has been discussed 
very fully in the debate upon the deticiency bill appropriating $5,000,- 
000 extra for that pay which passed a few days ago, and there isa lit- 
tle more that should be said here in that connection. 

I desire, however, to call the attention of the House to an act passed 
by Congress which will be found in the eighteenth volume of the 
Statutes-at-Large, page 107, in relation to balances, and, as the time 
» po short, I will simply include that section in my remarks; it is as 

‘ollows: 


All balances of appropriations contained in the annual appropriation bills and 
made specitically for the service of any fiscal year, and remaining unexpended at 
the expiration of such fiscal year, shall only be a lied to the payment of expenses 
pate tri incurred during that year. or to the fulfillment of contracts properly made 
55 epee ear pasi balances not needed for such purposes shall be carried to 
surplus fund. 


It will be very evident from that that the statement made by my 
colleagne on the committee from Maine, [Mr. HALE, ] that it was by 
the appropriations used as unexpended balances under this law that 
the improvements of which be speaks of in the Navy have been 
made. It is not true that the law e e be that any such unex- 
pended balances should be used upon works of this kind. I wish to 
impress upon the House that the law simply provides that where an 
appropriation for the pay of the Navy, for instance the pay of men 
who are off upon a three years’ cruise and could not be paid during 
the fiseal year, it should not lapse into the Treasury to become a per- 
manent fund. But it did not justify any interference with the ap- 
propriations in doing work which should be provided for in subse- 
qnent years. 

The appropriation for construction and repairs which the commit- 
tee reports is $150,000. The appropriation bill of last year was 
$175,000. The committee have reported the amount which in their 
Judgment is right and proper. During the last session of Congress 
the Honse of Representatives added to this appropriation the sum of 

50,000, The reasons for this were then very fully stated, and I 
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shall not take up the time of the House now, but shall wait until we 
shall reach the consideration of that paragraph in the bill, and will 
state at that time more fully the views of the committee. 

[Here the hammer fell. 

Mr. BLOUNT. Lask unanimous consent that the first reading of 
the bill be dispensed with. 

No objection was made, and it was so ordered. 

: 3 Clerk proceeded to read the bill by parugraphs, and read as 
‘ollows: 

For pay of commissioned and warrant officers at sea, on shore, on special service, 
and of those on the retired list and unemployed, and for the actual expenses of 
ofticers traveling under orders, and for pay of the petty officers, seamen, ordinary 
seamen, landsmen, and boys, including men of the engineers’ force, and for the 
Coast Survey service, seven thousand tive hundred men, $6,250,000 


Mr. HALE. I move to strike ont in the last lineof that paragraph 
the words “$6,250,000” and toinsert in lieu thereof “$7,000,000.” Iwill 
say that if this amendment is not adopted before the next fiscal year 
expires there will be a deficiency which will have to be appropriated 
for to cover the pay, &c., forthe Navy. As this matter has ae much 
discussed heretofore and I have put my protest against this reduction 
on record, I will not trespass on the time of the House. I make the 
motion, however. 

Mr. BLOUNT. I desire to say this in reference to the prediction 
of the gentleman: He may prove to bea prophet; he doubtless knows 
more than I do at this time about this question. I bave bad great 
difficulty, although 1 have gone to the fountain head, to understand 
why it was that during the period from the present to the 2 of No- 
vewber last the sum of $6,500,000 has been expended, when there is a 
proposition on the part of the Secretary to increase the number of the 

Navy to 12,000 men, and this increase of expenditures is asked for. We 
had in the Navy 8,500 men at one time, and now cut down to 7,500, 
and the expenditures have never reached that sum now asked for, taking 
the average. As I said the other day, there are men in the Navy now 
upon cruises who have to be paid for several years back, and the force 
of 13,000 was increased 1,500 more during the war, and it is a singular 
fact that never until this House came into operation under the dem- 
ocratic party has the Secretary of the Navy ever said that $7,500,000 
is necessary to support a navy of , 500 men. Just the preceding year, 
the very last year of their power in the House, they ran it up to 
$6,250,000. When we were met here with these large estimates we 
were told that the balances were all exhausted, and we were referred 
to Exhibit E of the Book of Estimates, which was nothing in the 
world but a pay table, and that is just as near an explanation as this 
House or the country has ever had while this has been done. 

My friend stated the other day that it was by reason of the con- 
sumption of unexpended balances. Now I make the prediction that 
if an estimate for deficiency shall come in, it will be found that the 
money which we have appropriated forthe past year, instead of being 
used as the law requires and as should have been done, for the pay 
of the Navy during that year, has been used for the pay of the Navy 
during preceding years, and it was done iv order to make a record of 
economy which is perfectly false. That is my prediction. 

Mr. WHITTHORNE. I concur with much that has been said b 
the gevtleman from Georgia, 1 I believe it possible, wit! 
an honest, impartial administration of the Navy Department, to reduce 
the expenditure for the pay of the Navy without destroying the effi- 
ciency of the service, to reduce that expenditure below the sum named 
in this appropriation bill. 

I hold in my hand a table which bas been sent to me by a gentle- 
man, and which shows the difference in the pay of officers of an En- 

lish frigate and ofticers of an American sloop of war, (approximate, ) 

th in active service. The table is as follows: 
Difference in the pay of officers of an English frigate and an American sloop of war, 
(approximat-,) both in active service. 
BRITISH IRON-CLAD FRIGATE RALEIGH, 
(22 guns, 5,200 tons, 5,639 horse-power indicated.) 
One captain, p and command money))))))))) 
One commander, (executive officer zz 
One first lieutenant 
One navigating lieutenant 
Three watch lientenants 
Two sub-lieutenants . - 
Four midshipmen. -.... 
paymaster 


One assistant pax master 
One 


+B 


srr 


2888888823882 
818888888888888 


ARVO, 
Peer 


Total pay and allowances...-........-.-------2-2-2<0-+-20-ee+-00- 


UNITED STATES SLOOP OF WAR (WOODER) AVERAGE, 
(8 guns, 910 tons, 1,150 horse-power indicated.) 


* 


One commander, (pay and money for rations) . $3, 609 50 
One lieutenant commander, (pay and money for rations) 3, 109 50 
Five lieutenants at $2,400 2 12. 000 00 
I ð / ee ees 1. 800 00 
F . 4. £00 00 
Three midshipmen at $1,000 — 3,000 00 
One surgeon in charge - 3,500 00 
One assistant surgeon 1. 700 00 
One assistant paymas' - 2200 00 
‘our warrant officers at 81.40 - 5,600 00 
One chief engineer in charge, (15 years’ service 3, 500 00 
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Two engineers at $ 
Four machinists at 
Rations 


Pay of officers American corvettooooz 200. 2eene ceeneeenncnenee 57, 404 
Pay of officers frigate Raleigh. ........--++--ce-0sceeeseeneesneeeees 


Excess of pay to “ran” a sloop 

nited States frigate Frankli 173 cost while in European waters, 
for pay of officers (and ation in iran the Sema $83,523 in gold, or $58,603 more 
than the English frigate Raleigh, (5,200 tons,) serving in the same waters. 

It will be seen by a reference to this table that the total pay and 
allowance for the officers of the British iron-clad Raleigh, 22 guns, 
5,200 tons, 5,639 horse-power, was $24,920. The pay of an average 
United States sloop of war, wooden, 8 guns, 910 tons, 1,150 horse- 
power, was $57,404.50, or an excess over the British frigate of $32,254.50. 

By reference to the table, it will be seen that this difference is pro- 
duced by the multiplication of unnecessary officers who are rpg, So 
to duty upon the American vessels. It is this that adds to this item 
“pay of the Navy.” It is the unnecessary duplication of officers upon 
high or sea pay. They might be put npon leave pay, and in that way 
you could retrench the expenditures of this part of the Navy. 

I have no doubt that the expenses of the Navy are increased b 
putting officers under what are called traveling orders, under whic 
they receive mileage. When this item is closely scanned, it will be 
seen that during the last few years the amount has been increased 
for this purpose very largely. 

It is in the power of the Secretary of the Navy, if he is so disposed, 
to favor officers by giving them these traveling orders, while, upon 
the other hand, if he will look to the interest of the tax-payers of 
the A the expenditures, at least in this respect, can be greatly 
reduced. 

Mr. BANKS. I move to strike out the last word. It would give 
me great pleasure to sustain any well-considered proposition for the 
reduction of the expenditures of the Navy. I have no doubt that 
the Committee on Appropriations, at least in their own view, have 
given proper attention to this bill. But it does not seem to me that 
the conclusions to which they have arrived are calculated to strength- 
en the Navy of the United States or to maintain the integrity and 
honor of the Government in that Department. 

What the gentleman from Tennessee [Mr. WHITTHORNE] has just 
said shows that in order to bring the naval service within the appro- 
priation, so far as the pay of officers is concerned, a large number 
of officers must be put upon reduced pay and a smaller number upon 
what he calls high pay or pay for sea service. It is undoubtedly true 
that this may be done; but gentlemen must remember that to do so 
would subject a great many honorable officers of the Government to 
distress and to what they would esteem a degradation. Putting aman 
upon half pay is to to degrade him. 

Mr. WHITTHORNE. If the gentleman from Massachusetts will 
allow me to interrupt him npon the question of reducing officers of 
the Navy to furlough pay, I will say that I am totally opposed to that. 
But leave pay and furlough pay are two different things. 

Mr. BLOUNT. The gentleman from Massachusetts [Mr. BANKS] 
had better be careful or the gentleman from Tennessee [ Mr. WHIT- 
THORNE] will charge him, as he did me the other day, with knowing 
nothing about naval affairs. [Langhter.] 

Mr. BANKS. I know there is a difference between leave pay and 
furlongh pay. But a deprivation of employment is considered de- 
gradation by the officers of the Navy, and it is so understood by the 
country at large. Now if in this particular regard a reduction of ex- 
penses is to be made, it should be commenced by a re-organization of 
the naval system, either in regard to the number of officers or in re- 
gard to the extent of the service isself. 

I do not think it is a wise thing for the committee, nor will it be 
beneficial to the country, to throw the onus and disadvantages of this 
reduction upon the class of officers who are employed in this branch 
of the public service, For that reason I would very gladly vote for 
the amendment of the gentleman from Maine, [ Mr. HALE;] or I would 
suggest to the gentleman from Georgia, [Mr. BLountT,] who has this 
appropriation bill in charge, that he make this item at least what it 
p 7 8 heretofore, $6,500,000, instead of $6,250,000 as proposed in 
the bill. 

Now the gentleman from Tennessee, [Mr. WHITTHORNE,] in ad- 
dressing the committee at length upon this bill, made a remark to 
which I wish to call his attention and the attention of the commit- 
tee. He seemed to assume it as a conceded fact that this Govern- 
ment had been subject to insults from the government of Spain, be- 
cause of its incapacity to defend itself. Now I certainly do not un- 
derstand that to be the case. I do not understand that the Govern- 
ment has recognized or acknowledged that it has received anything 
that could be considered in the estimation of any nation as a direct 
or intentional insult. I know there has been a difference of opinion 
in the minds of our people in regard to the policy of this Govern- 
ment with reference to Spain and the Spanish possessions in the 
Gulf of Mexico, but I have never yet conceived it to have been ad- 
mitted that our Government had submitted to insult ou account of 
the inefficiency of its naval preparations. 

Why, sir, call the attention of the honorable gentleman from Tennes- 
see to the fact that we have onrselves kept in repair and kept afloat the 
naval vessels in the waters of the Gulf of Mexico. But for our naval 


establishments, the mechanics in our navy-yards, our materials and 
supplies, those ships of war could not have been kept afloat there. 
This has been the case constantly for the last five years, and will be 
for the next five years if we continue the same policy. How is it 
possible then that the Government can ertang that it has been 
offended in any degree by the conduct of the government of Spain 
toward our Government in this regard? 
Ee the hammer fell. 
. BANKS. I wish the committee would give me five minutes 


longer. 

Mr. LUTTRELL obtained the floor, and said: I yield my time to 
the gentleman from Massachusetts, 

Mr. BANKS. I thank the gentleman. 

Mr. BLOUNT. Will the gentleman from Massachusetts yield to me 
for a moment? 

Mr. BANKS. Yes, sir. I want the gentleman from Georgia to un- 
derstand that I am not complaining of the committee. Ionly want to 
state some general views. 

Mr. BLOUNT. I understand that. My purpose was simply to ask 
that the committee now rise, in order that the House may take a re- 
cess until half past seven o'clock, 

Mr. BANKS. After I have concluded what I have to say, I will vote 
for that proposition. 

Mr. Chairman, for this Government to submit to offensive treatment 
at the hands of another nation would not be justified by the fact that 
we had no Navy. I do not think this committee or this House of Rep- 
resentatives would be content with any such defense. If our Govern- 
ment or our citizens are not treated properly by other governments, 
thongh we had not a ship afloat and our flag was not upon the waters 
of the world, I think it would still be not only the purpose and deter- 
mination but within the capacity of the people of this country to 
defend themselves. I do not think that any consideration of that 
kind can justify the proposed reduction in expenses or the criticism 
which was presented in a very just spirit on the part of the gentleman 
from Tennessee as to the policy of the administration of the Navy 
Department in past years. 

Let the past go. Whether it has been good or ill, we cannot change 
it. Let us look at what the country demands now. Let us ask our- 
selves whether the Navy is in a proper condition at the present 
moment, whether that which is proposed as the supply for this De- 
partment is sufficient in amount and application to make our Navy 
what it should be. Now, of one hundred and forty-six vessels of ours 
afloat there are one hundred and twenty-three steamers. We propose 
to appropriate this year $1,500,000 for the repair of these vessels, to 
keep them in proper condition and proper order. 

If this appropriation be not sufficient one or more or all of these 
vessels will suffer by deterioration infinitely more than will be saved 
by the Government in the diminution of the appropriation; and an- 
other Congress this year or next year or the year after will be obliged 
to appropriate millions of dollars to make good the damage which 
these one hundred and twenty-three steamers and twenty-three sail- 
ing-vessels will suffer for the want of means to keep them in repair. 

“Astitch in time“ is a good thing; and if neglected it brings to wreck 
everything that suffers for the want of it. This consideration ap- 
plies to the steamers, the sailing-vessels, the machinery, and all the 
other appurtenances just as it does in all the ordinary affairs of life. 
To withhold the appropriations necessary for such purposes is not 
economy. Gentlemen here, if they continue in the direction of affairs 
in this House, will have to make good the injury resulting to the Navy 
of the country from insufficient appropriations. 

Mr. BLOUNT. Will the gentleman allow me to ask him whether 
he has taken pains to look in detail to see what is necessary as a 
“stitch in time” to keep in repair our Navy? 

Mr. BANKS. I confess I have not done so, because I have not had 
the means, To look at this matter in detail is to examine the condi- 
tion of every ship and ascertain what is necessary to make good that 
ship, to make its condition what it should be for the present year. I 
have not done this; but I take it to be the fact that for the repairs 
of one hundred and twenty-three steamers and twenty-three sailing- 
vessels a million and a half of dollars is not what the Government 
under former administrations, democratic or republican, has appro- 
priated and will not suffice now any better than heretofore. The fact 
must present itself to every member here that with so insufficient an 
appropriation these vessels and steamers will suffer for want of re- 
pairs, and future Congresses will be required to make good the injury. 

I withdraw my pro forma amendment. 

Mr. BLOUNT. I move that the committee rise. I desire to move 
that the House take a recess until half past seven o'clock to-night 
for the sole purpose of considering the naval appropriation bill. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker Baring resnmed 
the chair, Mr. MILLS reported that the Committee of the Whole on 
the state of the Union had had under consideration the bill (H. R. 
No. 4616) apong appropriations for the naval service for the year 
ending June 30, 1878, and for other purposes, and had come to no reso- 
lution thereon, 

PRINTING DEFICIENCY. 


Mr. WALDRON. Irise to a privileged question and submit the 
report of the committee of conference on the disagreeing votes of the 
two Houses on the printing deficiency bill. 
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The Clerk read as follows: 


The committee of conference on the disagreeing votes of the two Houses on the 
amenilments of the Senate to the bill of Senate S. No. 1222. an act to provide for 
a deficiency in the appropriation for the public printing and binding for the cur- 
rent fiscal year, having met, after full and free conference, have agreed to recom- 
mend and do recommend to their respective Houses as follows: 

That the Senate recede from its disagreement to the amendment numbered 1, 
and agree to the same with an amendment as follows: 

Strike out all of the said amendment after the word “for,” in line 2 of said 
amendment, and substitute therefor the following: Compensation than fifty cents 

or meninges ems and forty cents per hour for time-work to printers aw k- 
ers.” 

And the House agree to the same. 

That the Senate recede from its disagreement to the amendment numbered 2, 


and agree to the same. 
HENRY WALDRON, 
JOHN D.C. ATKINS, 
Managers on the part of the House. 

A. A. SARGENT, 
S. W. DORSEY, 
A. S. MERRIMON, 

Managers on the part of the Senate. 


Mr. WALDRON. There being no discussion desired in regard to 
this matter, I will demand the previous question. 

Mr. BANKS. I should like to inquire of the chairman of the com- 
mittee what is the regular reduction of wages proposed by this con- 
ference report? 

Mr. WALDRON. I will state, Mr. Speaker, that the maximum prices 
under this conference report are a reduction of about 20 per cent. on 


the existing prices; and that prices here fixed are as high as those 


paid in any city in the Union, and higher than are paid in many. J 
demand the previous question on the adoption of the report. 

Mr. BANKS. I hope not, as I wish to say a word. 

Mr. WALDRON. I will yield to the gentleman for that purpose. 

Mr. BANKS. Mr. Speaker, the printers in this city are paid less 
than the large majority of skilled mechanics elsewhere in the coun- 
try. It may be that they get more pay at the present time than the 
printers of the same capacity in other cities; but gentlemen must 
remember their situation here is very different, as they work but a 
part of the year and are not allowed a regular stipulated period’ of 
employment each day, that they are required to work according to 
the necessities of the Government, sometimes for eight hours, at other 
times twelve, and sometimes even twenty in the twenty-four, 

Mr. RUSK. And sometimes only one, 

Mr. BANKS. Yes, sir; and sometimes only one; and all these dis- 
advantages diminish their pay while their . sia are quite as high 
if not higher by reason of this irregularity of employment. 

I do not think the gentlemen of the conference committee onght 
to insist in gat these skilled mechanics of the Government at the 
same rate of wages paid in other cities where employment is regular 
from the beginning to the end of each year. I have a table which I 
should be very glad to have published with my remarks, 


Statistical rate of average weekly wages of some of the trades of the United 
States, February, 1877 


Culico- printer 4444444444444 822 235 
Rolling-mills: 
Merchant-rolleryUPwPP3„ũt„!uꝙ 2 50 
CCC ͤ⁵ipiöłßũ?:æ?L(L x ne enone sanded sewn epee ared hei ces 23 00 
Heatereeaetꝛ-̃ ᷑4«õöd „% „4„õöẽ?ßẽ' 20 60 
Mines: 
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- 2150 
8 2¹ = 
yper-engravers - „ 19 
Tron-puddlers. -.-. 20 70 
Plate- roller %%% „46 20 50 
Suip-anglesmiths. 20 50 
Jewelers 17 40 
Sugar-refiners.. - 1770 
Photographers 18 40 
Lithographers - 18 60 
Longshoremen . .... 22+. - 2-22-00 nnn ee nec „h„%.-u 17 60 
17 40 
- 1750 
- 1350 
17 30 
19 10 
- 1020 
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Mr. ATKINS. This amendment provides where they work by the 
hour they shall get forty cents an hour, so if they work twenty bours 
they will get twenty times forty cents. 

I will state further, that the prices in New York, Philadelphia, and 
Baltimore are less than they are here. There is but one city on the 
continent where they get fifty cents a thousand ems, and that is the 
city of San Francisco, California. 

Mr. BANKS. The oe from Tennessee will see that if a 
printer is employed for one day for one or two hours, and another 
day is required to work ten, fifteen, or Srey hours, the service is 
much harder, and ought to be better paid than where the printer 
works in another city from the beginning to the end of the year a 
certain number of hours each day. Some days printers here have 
but very little work, and other days they are obliged to work all day 
and long into the night; and under the circumstances I say they are 
entitled to the pay now provided for them as skilled mechanics. 


Mr. VANCE, of Ohio. I should like to correct the gentleman ir 
one or two points. 

Mr. BANKS. I should be glad to be corrected. 

Mr. VANCE, of Ohio. I wish to correct the gentleman in one or 
two particulars. The printers employed in the Government Printing 
Othce, as a class, have more and steadier work than those employed 
in any other office in the country, and they now get a much higher 
compensation. This bill reduces that compensation somewhat, but 
it brings it down only to the maximum price paid in one other city 
in the States, the one to which reference has been made by my friend 
from Tennessee, [Mr. ATKINS,] and that is the city of San Francisco, 
California. 3 

Mr. CONGER. I should like to ask whether this does not reduce— 
and I beg the gentleman’s pardon for disputing his statement—the 
price 334} per cent.! 

Mr. VANCE, of Ohio. It reduces the price per thousand ems from 
sixty to fifty cents, but gentlemen should remember there are but few 
men employed in the Government Office by the thousand ems, most 
of them being employed by the week. 

Mr. WALDRON. I demand the previous question on the adoption 
of the report. 

The previous question was seconded and the main question ordered, 
and under the operation thereof the report was adopted. 

Mr. WALDRON, moved to reconsider the vote by which the report 
was adopted; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to, 

ORDER OF BUSINESS. 

Mr. BLOUNT. I move that the Honse take a recess until half past 
seven o'clock this evening for the sole purpose of considering the 
naval appropriation bill. 

Mr. FOSTER. No other business to be transacted. 

Mr. ATKINS. I move that the recess be until ten o'clock to-mor- 


row, 

Mr. BLOUNT. I hope my colleagne on the committee will not pre- 
vent us from having a meeting this evening to proceed with the con- 
sideration of this bill. 

CONSIDERATION OF PENSION BILLS. 


The SPEAKER. Before putting the question on the motion for a 
recess, the Chair desires to submit a request of the gentleman from 
Ilinois [Mr. BaGBy] which the Chair thinks will do justice to many 
deserving recipients under bills now awaiting the action of the House. 
The Clerk will read the gentleman’s request. 

Mr. ATKINS. I withdraw my motion. 

The Clerk read as follows: 

The Committee on Invalid Pensions ask nnauimous consent that an evening ses- 
sion, commencing at 7.30 p. m., be o for Tuesday, the 20th instant, for the 
consideration of reports from that committee and for no other purpose, 


The SPEAKER. The Chair desires to state that there are more 
than one hundred and thirty pension bills on the Private Calendar, 
and that unless some evening be fixed for their consideration they 
are likely to fail. 

Mr. CONGER. There are other bills on the Calendar of a like char- 
acter. I ask the gentleman to modify his resolution so that the 
evening session which he asks for may be considered as objection 


day. 

The SPEAKER. The Chair thinks there are no bills which press 
so urgently and tenderly for the consideration of the House as the 
pension bills. : 

Mr. MILLS. I hope the proposition will be extended so as to apply 
generally to bills of the Private Calendar. If that is not done the 
work on those bills will have to be gone over again next Congress. 

The SPEAKER. The Chair will submit the request of the gentle- 
man from Iliinois. Is there objection? . 

There was no objection, and it was so ordered. 

Mr. RUSK. I ask that all the pension bills on the Speaker’s table 
be taken from the table and referred to the Committee on Inyalid 
Pensions that they may be able to report them that evening. 

Objection was made. 

Mr. HOLMAN. I demand the regular order. 

RECESS. 

The SPEAKER. The regular order is the motion of the gentleman 
from Georgia, [Mr. BLOUNT, ] that the House take a recess till half 
past seven o'clock this evening to proceed then with the considera- 
ee of the naval appropriation bill, no other business to be consid- 
ered. 

The question being taken, there were—ayes 63, noes 18. 

Further count not being called for, the motion was agreed to; and 
accordingly (at four o’clock and fifty minutes p. m.) the House took 
a recess till half past seven p. m. 

AFTER THE RECESS. 


The recess having expired, the House re-assembled at seven o’clock 
and thirty minutes p. m. 


ORDER OF BUSINESS. 
Mr. BANNING, I ask unanimous consent to present a petition for 
reference. 
The SPEAKER. When the recess was taken the understanding 
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was that no other business would be considered this evening than the 
naval appropriation bill. If the Chair, therefore, should entertain 
the gentleman’s request there might be some complaint made. 
Mr. BANNING. If that is the case I withdraw the petition for the 
present i 
NAVAL APPROPRIATION BILL. 


Mr. BLOUNT. I move that the rules be suspended and the House 
resolve iteslf into Committee of the Whole on the naval appropria- 
tion bill. 

The motion was a d to. 

The House accordingly resolved itself into Committee of the Whole 
House on the state of the Union (Mr. MILLS in the chair) and resumed 
the consideration of the bill (H. R. No. 4616) making appropriations 
for the navel service for the year ending June 30, 1878, and for other 


urposes. 
S The CHAIRMAN. The question is on the amendment of the gentle- 
man from Maine [Mr. HALE] to amend the first paragraph appropri- 
ating for the pay of officers and men of the Navy, by striking out 
$6,250,000” and inserting “ 57, 000,000.“ 

Mr. HOLMAN. I desire to say a few words to the committee on 
this amendment. 

The CHAIRMAN. Will the gentleman from Indiana put himself 
in order by offering a pro forma amendment? 

Mr. HOLMAN. i move to reduce the sum mentioned in the amend- 
ment of the gentleman from Maine $1 pro forma. 

Mr. Chairman, I see the gentleman from Maine is not in his seat. 
If he was I should like to ask him a question or two, and should be 
very glad indeed to hear his answer. Nor do I see the gentleman 
from Massachusetts [Mr. Banks] in his seat. 

Mr. WILSON, of Iowa. Sup you pass this section over and go 
back to it after awhile, when there are more mem present. 

Mr. HOLMAN. We cannot do that very well. I see the gentle- 
man from Massachusetts [Mr. Banks] now in his seat. 

These gentlemen have assumed that the appropriation proposed by 
this bill of $6,250,000 is an inadequate appropriation for the pay of the 
officers and men of the Navy, a body of officers and seventy-five hun- 
dred men. Indeed it has been intimated that the Government in the pov- 
erty of this appropriation is acting unkindly toward the officers of the 
Navy. And yet, sir, it seems to me that in no nation will be found so 
extraordinary a state of facts as exists in ours in reference to the pay 
of officers of the Navy in comparison with the aggregate pay of the 
men of the Navy; and it is the more remarkable when the natural 
tendency of a Government like ours should have been to reduce the 
number of high salaried officers rather than increase them beyond 
the public necessities. In 1872, five years ago, when the Navy was 
composed of eighty-five hundred men, the estimate was $6,500,000 as 
the entire pays ut the tron was the same sum as pro 
by this bill, $6,250,000. In that time the pay of the sailors and sea- 
men at a cost of $300 each was $2,550,000, and that of the officers 
was $3,700,000, making a total expenditure for pay of $6,250,000, or 
$1,250,000 more for the salaries of officers than for the entire naval 
foree. In 1877, when the Navy is reduced to seventy-five hundred 
men, at a cost of $2,250,000 per annum, and officers $4,000,000, still 
footing up $6,250,000, No reduction of expense! 

But the point which induced me to rise was to call the attention of 
the gentleman from Massachusetts [Mr. BANKS] to the fact that in 
1862 it was deemed sufficient to appropriate $6,250,000, Now, when 
the force has been reduced from eighty-five hundred to seventy-five 
hundred, and we still appropriate $5,250,000, gentlemen complain 
that we do injustice to the Navy. It seems to me, without doing 
injustice to the officers of the Navy, that we might greatly reduce 
this amount. 

[Here the hammer fell.] 

Mr. DANFORD. On the details I support the amendment offered 
to the bill by the gentleman from Massachusetts ; and I believe there 
is a wise economy required in the Navy, and I think it economical in 
the long run to keep as large a number of sea-going vessels afloat as 
possible. And I believe it would be wise economy to put them in 
commission, even with a full complement of men, in order to keep 
them in readiness for active service if we have trouble, for instance, 
in the Gulf. I hold, further, that there would be economy and saving 
to the Government in the repair of these vessels, in keeping them 
constantly in commission, and under the charge of officers of the Navy. 
I believe, further, that it should be the policy of this Government to 
keep as large a number of our cruisers as possible. By the action of 
the past Congress in cutting down this item of appropriation the De- 
partment has been compelled to bring home from foreign service a 
number of our vessels. It is true, undoubtedly, as stated by the gen- 
tleman from Tennessee [Mr. WHITTHORNE] and the gentleman from 
Georgia [Mr. BLOUNT] that you might largely reduce the pay of the 
Navy by putting them on shore duty or waiting orders; but it strikes 
me that the true policy of the Government is to keep our flag flying 
at the mast-head of as many vessels as we can. The very presence of 
our flag in distant ports encourages our commerce e Our Navy 
is not supported, for the reason that we may fear insult to our com- 
merce or to our citizens abroad from the larger powers. It is from 
the smaller powers that we have to look for these difficulties, and it 
seems to me that the policy of the Government should be to protect 
American commerce and intercourse in the East, for instance, and 


upon the shores of South America. A naval officer, wherever he may 
go, has a difference between his sea pay and his pay on waiting orders, 
and that comprises a very large item. The difference between the 
statement made by the gentleman from Tennessee [Mr. WHITTHORNE] 
and the statement made by the head of the bureau is a mere matter 
of caleulation of dollars and cents, as to the amount of money required 
to pay their claims. 

was opposed to the bill at the last session, because I am opposed 
to any measure reducing our Navy which would deprive it of the power 
of vag home our seamen from foreign ports. 

Mr. BLOUNT. As has been said by my colleague on the commit- 
tee, from Indiana, [Mr. HoLMAN,] there is a great abuse in the naval 
service, and a large number of oflicers are employed in it whose serv- 
ices are not required. We have upon the active list a number of 
officers equaling almost in cost the British navy. 

This seems to be simply an establishment for officers and nothin 
else, and I therefore think that tae complaints made are just an 
should be heard, and I think that gentlemen in the present condition 
of the Soung at this day, when economy is demanded everywhere, 
can find no place where we could better enforce economy than here, 

The gentleman from Ohio [Mr. DANFORD] who has just taken his 
seat gave us no reason for any increase of this appropriation. He 
says that we are compelled to have all these iron-clads in commission. 
I have yet to learn for the first time that any vessel withdrawn from 
commission was not withdrawn for some reason. On inquiry at the 
Burean of Equipment Iam informed that all vessels are kept in com- 
mission which are in condition to be so. There are a number of ves- 
sels employed upon the Southern Atlantic and upon the Northern At- 
lantic because we might by some possibility have difficulty or trouble 
with the governments south of us. 

The gentleman said it was a matter of economy to keep these vessels 
in commission ; that they are better preserved if they are on a cruise 
than if they are in ordinary. If that is the full statement of it, the 
gentleman is correct; but when you add to it the fact that these 
vessels when on cruising duty or when under convoy, for they are 
utterly unfit for cruising—when they are carried out to sea simply to 
make a show of vessels in commission, there is to be added the ex- 

nses of the rations and pay of the men. There can be no question 
but what it isa matter of economy to put themin ordinary. Any large 
sum of money spent upon them is utterly useless, and therefore I think 
this appropriation is ampio 

[Here the hammer fell.] 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. CLYMER. I will take the floor and yield my time to the gen- 
tleman from Georgia, [Mr. BLOUNT. 

Mr. BLOUNT. I thank the gentleman for his courtesy. I think 
this appropriation is ample. Ithinkit is but right that these vessels, 
so utterly useless in commission, should be withdrawn, that these offi- 
cers who are unnecessarily on sea duty should be brought home, and 
a large number of them pos on waiting orders. I think that there 
are a large number of officers scattered about in sinecures, in these 
bureaus where they have nothing to do, in the navy-yards where 
they have nothing to do; about ninety of them are over here at the 
Naval Academy. I think they should be put on waiting orders; that 
to do so would be nothing but fair and right to the country, and 
nothing but a just administration of the Navy, So far as I am con- 
cerned, while I am willing to do whatever is right so far as the officers 
of the Navy are concerned, I do not propose to demoralize and de- 
grade the Navy by any such subterfuge as this. 

Mr. CONGER. Mr. Chairman, I desire to say 

The CHAIRMAN. Debate on the amendment to the amendment 
has been exhausted. 7 

Mr. BLOUNT. I withdraw the anfendment to the amendment. 

Mr. CONGER. I renew it. The Committee of the Whole not long 
ago listened with a great deal of interest to the gentleman and his 
friends when they advocated a reduction of the number of men in 
the Navy. And gentlemen will remember that the main point of 
the argument was that the men could be recruited, re-enlisted at any 
time, upon very short notice, whenever necessary, and the Navy 
made effective. I submit that that was the main argument, and that 
the moving power, the executive power of the Navy, the nucleus of 
the Navy, that is, the officers, should be kept; that was the argument, 

Mr. BLOUNT. The gentleman certainly does not claim to quote 
me as saying that? 

Mr. CONGER. I claim to quote the gentleman as acceding to the 
argument of his friends on the committee. 

Mr. BLOUNT. O, well; that is pretty broad. 

Mr. CONGER. The gentleman did not then rise to deny it; I re- 
member tbat. I think he will not deny the fact now that that was 
the argument used; the RECORD will show it at any rate. 

A reduction in the Navy was made to the extent of one thousand 
men, upon the pretense that the men in the Navy were not thon 
necessary, but that it was very important to have all the officers, to 
keep them on active duty, to ered Breet wos bright and efficient. 

Mr. HOLMAN. Allow me to inquire who it was that made that 

ment ? 
r. CONGER. 

Mr. HOLMAN. 

Mr. CONGER. 

Mr. HOLMAN. 


Well, the gentleman made a part of it. 

O, no, no. 

A small part of it. 

No part of it, and no member upon this side of the 
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Honse, no member of the Committee on Appropriations made it, but 
they made exsctly the reverse of it. 

Mr. CONGER. I think I can furnish the record of the gentleman’s 
own remarks upon that subject, and I shall be happy to do so if I 
find it easily. 

Mr. HOLMAN. Refer to the RECORD. 

Mr. CONGER. The gentleman’s memory fails him someti un- 
less it is in regard to a reduction; on that point it never fails him. 
That was the argument then, a reduction of the number of men in 
the Navy, while there was no attempt to reduce the number of offi- 
cers. It was rather claimed that with the officers, with the-nucleus 
of the Navy, a full complement of men could be obtained and organ- 
ized at any moment. That was very good reasoning if it was ad- 
hered to. But what result followed? Gentlemen now use the argu- 
ment that the effective force of the Navy was reduced a thousand 
men, and therefore, contrary to what they said a year ago or two 
years ago, they claim, at least some of them do, that the number of 
officers should be reduced in proportion. 

But what does the 8 in charge of this bill say? Not that 
these officers should reduced in number, not that there are too 
many of them, but that they should be withdrawn by the strong 
hand of power from any active, efficient service in the position in 
which they have been placed, and be planted as ornamental imagon 
of a dead Navy, on waiting-orders, on furlough. What for? To 
save the difference of expense between waiting-orders pay and sea- 
duty pay. 

The gentleman says we can save so much by putting the officers of 
the Navy on waiting orders. That is a grand discovery. Go on with 
your economy in the same spirit, and I admit that it will be with 
equal reason, and first put all the officers of the Navy upon waiting or- 
ders, and then put them all upon furlongh. 

And, by the time that is done, gentlemen will come in and tell this 
committee that in order to economize we have only to remove the 
officers entirely and that thus we can save still more money to the 
people. One argument is as logical as the other. Followed out, this 
mode of argumentation means no Navy at all. 

[Here the hammer fell.] 

Mr. WILSON, of Iowa. Mr. Chairman, I wish we had more light 
of the right kind on this subject. I would not hesitate to vote for 
three times the amount that is asked in this bill, if a comprehensive 
effort was being made, such as is made by some other governments, 
to assist the business interests of this country, the merchants, the 
manufacturers, the traders of the country, to send their wares to all 

arts of the known world. It used to be an that if a pound of 
ritish merchandise was in danger in any part of the world, a British 
cruiser would heave in sight immediately. 

Our people are now on the eve of extending their commerce. It is 
a necessity. Of the six hundred million dollars’ worth of products 
that we export every year, nearly everything is from the farm; very 
little comparatively comes from the manufactory. But our manu- 
facturers are ready. They are sending calicoes to England; they are 
sending glass there. They aresending manufactured articles to North- 
ern Russia. They are looking in every direction to extend our com- 
merce. 

Whether the American trader can go all over the world without 
protection, I do not know. I think there should be power on the 
pa of our Government to protect our citizens abroad. But itis well 

nown to every man who reads that any one of the poras of Europe 
has a single vessel that could destroy our whole Navy. Italy has 
such a vessel; so has Turkey, to say nothing of such a power as Great 
Britain. In fact, Armstrong is making guus for all the powers of 
Europe; Krupp is engaged in the same way. Iron-clads are being 
built on the Clyde. We have nothing to compete with those vessels. 
What is the use of our Navy, Ido not really know. Iam not prepared 
to say, however, that we should abandon the education of naval offi- 
cers. I do not believe that we should. I think that as a nation we 
should have a better defined policy. How otherwise can we assist the 
commerce and enterprise of the American people in competing in the 
markets of the world, as they bave never yet competed? It isa mel- 
ancholy fact that, as a general proposition, whatever we do send 
abroad must first go to England, and be distributed from there. We 
do not trade with the West India Islands ; we do not trade with Sonth 
America; yet we ought to have that trade exclusively. We have 
scarcely a line of American ocean-going steamers from the United 
States except on the Pacific coast, and I believe one from the Delaware. 

As I bave already said I would not hesitate a moment to vote three 
times the amount here proposed if the business interests of the coun- 
try were to be assisted in putting our wares into the commercial 
markets of the world. But it appears that anything of that kind 
must be done by American enterprise without Government protection, 
because, we have not vessels enough all told to afford protection any- 
where to onr commerce. It is perhaps a fact that Americans can trade 
all over the world without protection better than any other nation; 
I presume they can. But we have not this matter clearly put before 
us. We have not such information as goes to the foundation of this 
great question; so I suppose we must just drift along; we must 
strike a balance between the gentleman from Maine [Mr. HALE] and 
the gentleman from Indiana, [Mr. HOLMAN,] and so let the mat- 


ter go. 
Mr. BANKS. I listened with great pleasure to the gentleman from In- 


* 


diana [Mr Horan] and the gentleman from Georgia, [Mr. BLOUNT. ] 
I thank them for the information they have given to me and the com- 


mittee. But they must observe that we have to take this question 
as it is presented. It is presented iu an appropriation bill. They state 
that while the appropriation is the same that it has been heretofore 
and is as much as or more than it was when our Navy consisted of a 
thousand more men than we employ now, yet at the same time we 
have no naval service at all; and as the gentleman from Indiana has 
said, if we may take the representations of gentlemen char, with 
inquiry into the naval affairs of the country, we are without any 
defense. 

Now the difficulty is (and it is this to which I am calling attention) 
that this question is presented on an appropriation bill in which we 
are to vote more or less without any possible means of making that 
re-organization which is necessary to correct the evils described by 
these gentlemen. If the condition of the Navy is as it is represented, 
then there should be a thorough revision and re-organization of the 
laws upon which our naval establishment is based. 

How is it that we come here and admit that officers have a claim 
upon the Government for a certain salary in consideration of certain 
services that they render to the Government, and yet refuse to appro- 

riate money to pay those salaries, and because we have not money 
for that purpose put them upon waiting orders and let them float 
about the country rendering no service to the Government at all? 
Now Lask the honorable and intelligent gentlemen who have charge 
of this matter whether this is a wise course for the Government to 
pursue. I ask gentlemen whether they call this wise administra- 
tion. Isiteconomy? Is it a system of legislation that they would 
recommend to be pursued indefinilely ? What would be the result if 
we should continue it? We would bankrupt the country, so far as 
the naval service is concerned, and at the same time make it impos- 
sible for the officers we employ to perform any duty at all. 

What is the result, taking the statement of these gentlemen? The 
officers are not paid, they render no service, and the navy-yards are 
idle. The navy-yard at Boston, costing the Government $12,000,000, 
having the best machinery for the construction and repair of ships, is 
idle. Men whohave been trained there to the necessities of the Govern- 
ment, with their families, are suddenly thrown upon the community 
withont employment, and this night and this hour are without bed 
or bread for themselves, wives, and children. The Government is 
offensively treated by other nations here in our own waters, because 
we have no defense as the gentleman from Tennessee [Mr. Wurr- 
THORNE] has said. The flag is without any protection in any place 
on the seas of the earth. 

Now, at this moment, when there are more than eight millions of 
armed men moving from different points in Europe, preparatory to 
the great conflict which shall not only shake the foundations of na- 
tions, but possibly change the course of civilization, we, the country 
most interested in intercourse with other nations, are without pro- 
tection or any means of maintaining or extending that intercourse. 

The gentleman from Iowa [Mr. WILsoNI who has just taken his 
seat says he does not see how the Navy is to assist our interconrse. 
He has only to look at Japan and China to see an illustration of the 
means by which the naval vessels actually open a market to our 
merchants and to our manufacturers, 

[Here the hammer fell.] 

Mr. KELLEY. Mr. Chairman, I am free to say in the outset that I 
do not know whether the sum named in the bill is too little or too 
much. I am drawn into the debate by the reflections indulged by 
my friend from Iowa [Mr. WILSON] as well as by the remarks of the 
gentleman from Massachusetts, [Mr. Banks.] I have no apprehen- 
sion of insult to the American flag at this time in foreign waters or 
in our own. There is trouble enough in the east. They do not want 
to involve themselves with this country. I believe our best protec- 
tion for the futuro is in the development of our own power and the 
bringing to us of the choice spirits of foreign lands as immigrants. 
I mean the choice spirits from humbler classes as well as from the 
pronder ones. 

How did England make her commercial and naval supremacy? 
Not by her navy, but by the establishment of her mail service with 
every country approachable by sea-going vessels. But how did she 
maintain that? Why, by subsidizing lines of steamers. 

I dislike to add to the patronage of the Government and therefore 
would not encourage the establishment of a Government workshop 
where it conld be avoided, either in the form of a navy-yard or of an 
arsenal. England, with her great naval stations and great naval 

wer, relies upon private ship-yards and private engineering estab- 

ishmeuts for her ships and their armament. Her flag shadows every 

water over which commerce floats and her commercial marine far- 
nishes a body of men always ready to man ber navy when that navy 
needs expausion for active duty. 

Let us revive our commerce. It will take care of the Navy; it 
will create ore: When we wanted thousands of ships to blockade 
two thousand miles of coast and carry munitions of war and trans- 
port troops, we found them, and we found the men and officers to man 
and to work them throngh the destruction of our commercial marine. 
1 have favored giving subsidies to steam lines to carry the mails to 
China and Japan and to the various islands of the sea along the 
southern coast, to make us neighbor to those people who do not man- 
ufacture, who need what we do produce, and who can furnish the 
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raw material from tropical and semi-tropical countries which we can- 
not produce. The amount of money which you will expend iu 
making your Navy and maintaining naval stations would if granted 
in such subsidies give you a world-wide commerce and a body of sail- 
ors and officers who would go forth to meet the combined navies of 
the world. We have no need of a Navy to protect our commerce, for 
we have no foreign commerce except the export of our raw staples. 
We are beginning to make one. The recent exhibition, which was 
called a Philadelphia job,” and to which through the grace of my 
friend from Illinois [Mr. SPRINGER] we contributed one million and 
a half dollars without reclamation, has shown tke world they can buy 
better goods more cheaply in the markets of protective America than 
they can in those of any other country in the world. [Laughter] 
Here the hammer fell.] 
r. BANKS withdrew the amendment. 

Mr. SPRINGER. I renew the amendment. 

Mr. Chairman, the gentleman from Pennsylvania has been kind 
enough on two occasions to allude to me as responsible for an appro- 

riation of one million and a half of dollars to the Centennial exhi- 
bition by reason of an amendment which I offered in the House pend- 
ing the debate on the Centennial bill. 
extraordinary intelligence on this subject. 

Mr. KELLEY. No; only superior gratitude. [Langhter.] 

Mr. SPRINGER. He assumes the most extraordinary intelligence 
also. The gratitude which he feigns is evidently insincere. If he will 
recall to his mind the time when that amendment was offered, he will 
find that he opposed it because he thought it would accomplish the 
very object which it was intended by me it would accomplish. He 
understood the amendment then as I understood it and as every mem- 
ber of the House understood it, and as the chairman of the Judiciary 
Committee in the Senate understood it and so declared at the time 
the Centennial bill was pending in that body. The gentleman from 
Pennsylvania voted against that amendment and I voted for it, be- 
canse we both understood it alike at that time. 

Mr. KELLEY. I beg leave to ask the gentleman whether I did 
not assure him and the gentleman from Indiana, [ Mr. Huar] the 
chairman of the Committee on Appropriations, tbat I had no opinion 
about it that was worth a cent: because I am but a poor layman, 
having been out of practice for fifteen or sixteen years. I said if I 
had a suit about a dog the first thing I did in the case was to pay my 
lawyer’s fee. 

Mr. HOLMAN. The gentleman did not say that at the time. He 
made up that joke some days afterward. 

Mr. KELLEY. It was at least a good joke when it came. 

Mr. SPRINGER. If the gentleman from Pennsylvania will, as a 
layman which he now claims to be, examine the decision of the court 
in the Centennial case recently pronounced in Philadelphia, he will 
find that the court decided that case upon the law of 1872, which was 
not before this House at the time and which was only referred to by 
its title. In that act, according to the decision of the court, it was 
provided that the stockholders were first to receive all their stock 
subscriptions back before there was to be any division of assets. 
The effect of my amendment, then, according to the decision, was 
simply to give the whole of the profits, whatever they might be, to 
the United States, after the stockholders should get back their stock 
as provided in the law of 1872. Hence the amendment which I pro- 
posed had nothing to do with the fact that the United States were 
deprived of the $1,500,000; but it was the latent act of 1872, which 
was only referred to by its title in the Centennial bill, that was the 
turning point in that decision. 

Bub Ponty desire to remind the gentleman from Pennsylvania of 
the fact that this case is not yet finally decided, but that the Attorney- 
General has ordered it to be taken to the Supreme Court of the United 
States, and it will be time enough for the gentleman to pronounce 
his judgment, as he is a layman only, when the Supreme Court of the 
United States has finally adjudged that case. I will abide thattime 
and wi'l be perfectly content with the decision when it is made. 

Mr. HOLMAN. You can do so with entire safety. : 

Mr. SPRINGER. Yes, sir; I can do so with entire safely. 

Mr. KELLEY. I only meant to impress upon the House that the 
„Philadelphia job“ had served the whole nation by opening up world- 
wide markets. As my friend from Ilinois doubts the sincerity of my 

titnde I shall not further give any expression to it; yet I cannot 

ut help feeling kindly to him, though be has persuaded me that he 

clinched the thing on the other side after the spike had been driven 
through by previous legislation. 

Mr. SPRINGER. I am much obliged to the gentleman for his 
kindness. If he gets his $1,500,000 I shall not regret it, in so far as 
it has contributed to the success of the exhibition. But few mem- 
bers expected that we should ever be so fortunate as to get a dollar 
of it back when the bill was passed. But now that the exhibition 
has proven a success, I insist that the Government should have its 
appropriation back, aceording to the letter and spirit of the law, and 
believe the Supreme Court will so decide. 

Mr. KELLEY. Youonghtto be satisfied, considering the good that 
it has done to your State. 

Mr. BLOUNT. The gentleman from Michigan, in consequence of 
not having paid attention to the debate during the last session, has 
been striking in the wrong direction. He has fancied a contract that 
‘was not at all in existence and addressed himself to it. As I have 


The gentleman assumes 


nothing to do with those pledges in the Committee on Appropria- 
tions, nor this side of the House to which the gentleman was reply- 
ing, I shall not pay my respects to him any further on those pledges. 

But the gentleman says that I want to put all the officers on wait- 
ing orders. Mr. Chairman, Congress has seen fit to establish various 
grades of pay for various kinds of service: sea pay, shore pay, wait- 
ing-orders pay, and furlough pay. Isimply insisted that there should 
be no more officers employed on sea pay than the public service re- 
quires, and no more on shore pay than the interests of the country de- 
mand; and that the country having been served as to those purposes 
the balance of them should be on waiting orders. So far as the 
amount of money required by this paragraph is concerned, the mat- 
ter of pay of the Navy, it is a most singular thing that we are with- 
out light as gentlemen see fit to state it—that we are without light 
from the Secretary of the Navy himself; that he does not furnish 
detailed information as to the number of vessels in commission, the 
number required to be in commission, the number of officers neces- 
sary to perform the duty, and the number of officers required and 
absolutely required on shore duty. 

Now, sir, there are abuses here recognized by naval officers that havo 
been recognized for years, and it was simply with reference to this 
that the Committee on Appropriations have been addressing them- 
selves to reduction. There has been no estimate that would tally with 
the facts. It has been impossible for us to make an estimate, becanse 
we could not say whether our own views as to the number of officers in 
the service would accord with those of the Secretary, and we cannot 
say, unless he will conform to what we think economical administra- 
tion of the Navy, what he will spend. But wecan say what he ought 
to spend. We have done it. 

This will not necessarily increase the commerce of the Government. 

[Here the hammer fell.] 

Mr. HOLMAN. Mr. Chairman, I presume the gentleman offering 
this ainendment will withdraw it. 

Mr. STENGER. I withdraw the amendment. 

Mr. HOLMAN. I renew it, and do so to say but a single word. 
Not a word has been said in defense of the sufficiency of our Navy 
at this period of peace, and yet a word in favor of it would be very 
well. In this time of profound peace, and situated as we are with 
reference to the great maritime powers and not likely to be involved 
in their conflicts, a great Navy opk up at enormous expense to the 
people could not be justified. The gentleman from Pennsylvania 
speaks wisely when he says that our commerce at this period of time 
requires no extended Navy. Once in the course of a generation, as 
suggested by the gentleman from Massachusetts, [Mr. BANKs,] we 
may send our Navy to half-civilized nations to open the gates of com- 
merce, but these are but episodes in the history of our time. We need 
no considerable Navy. It would be but an expensive ornament with- 
out power for real good. 

We have at this time about eighty vessels in commission, and I 
think the Secretary of the Navy has stated fairly and justly, so far as 
I have been able to examine the subject, that our Navy is now, in the 
character and condition of its ships, far superior to our Navy of 
1869, although it then consisted of two hundred and three ships. “In- 
deed,” to quote the words of the Secretary’s report, “our Navy is far 
more powerful for warlike purposes than it has ever been before in a 
time of peace.” I think the Secretary of the Navy justifiable in the 
statement he has made in his last report as to the state of our Navy. 

A nation situated as ours is in reference to the great commercial 
pores considering the fact that the nations of the globe are being 

rought every year closer together in commercial intercourse, our 
Navy is large enongh. We have not the motive now that urged us 
in times gone by to jealously watch and assert our powers, and we 
are not compelled to keep an armed force in every ocean to maintain 
our rights, as in former years. Our position among the nations is 
recognized. We havea Jarge body of educated men, educated at our 
naval school, whose services are valuable and who are unemployed, 
hundreds of them are on furlough and leave of absence, and yet they are 
drawing salaries from the Treasury and swelling by millions this ap- 
propriation bill. Ithink their services can be made available and 
ought to be. We could utilize their attainments in the revenue-ma- 
rine service. They would make good custom-honse officers. They 
would be valuable as consuls in connection with the commerce of our 
country and ministers at foreign courts, if such employés of the Gov- 
ernment were necessary. Why not make this ere body of men, 
swelling to several hundred, unemployed and with high salaries, who 
are educated and adapted to such pursuits, and graduates of our 
Naval Academy at Annapolis, valuable to the Republic in time of 
ceas well as war. At present that large body of officers are draw- 
ing millions from the national Treasury and are yetunemployed. You 
eannot employ them in your naval service, and you do not deem it 
proper to compel them to abandon the profession for which you haveed- 
ucated them. Thus your naval establishment has becomeenormously 
expensive. In my judgment we have for all practical purposes a 
sufficient Navy, but I am satisfied that in its officers and in all of its 
details it is excessive in its expenditures, and that even the appro- 
priations made by the bill ought to be heavily reduced. It is framed 
upon the exigencies of this period, and not upon the base of a real 
economy, although it is a reduction of millions from former years. 

Mr. WHITTHORNE, I was somewhat surprised at the defense of 

the present administration of the Navy by the gentleman from In- 
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diana, [Mr. HotMan.] He is not warranted in his conclusions by the 
facts. There were more vessels in commission in 1869 then there are 


now. 
1 HOLMAN, There were two hundred and three in commission 
then. 

Mr. WHITTHORNE. There were more vessels in commission in 
the year 1869 than there are now. 

Mr. HOLMAN. I said so. 

Mr. WHITTHORNE. I understood the gentleman to say that there 
were more now than then. 

Mr. HOLMAN. O, no; there were two hundred and three then and 
but eighty now. Ispoke of the capacity and efficiency of the vessels. 

Mr.WHITTHORNE. That shows that the gentleman from Indiana 
does not know what he is talking abont, [laughter] because there 
were not two hundred and three vessels in commission in 1869; that 
was the number of vessels borne upon the naval register. My friend 
from Indiana is just as widely mistaken in all of his facts as he is in 
that. If he will look at the unmber of vessels now alleged to be in 
commission he will find somewhere in the neighborhood of twenty or 
twenty-five that are tug-boats, little fancy things that run from ofñ- 
cers’ quarters out to the navy-yards and thereabouts. And yet my 
friend from Indiana, the bull-dog of the Treasury, is here making a 
defense of the present administration of the Navy. I said “ bull- 
dog;” perhaps I should have said“ watch-dog.” He is sometimes a 
bull-dog and sometimes a watch-dog; it depends upon whether his 
friends are interested or not. 

Mr. CONGER. I certainly think that word had better be taken 
down. [Laugbter. 

Mr. WHITTHORNE. Ihave withdrawn it. I agree that the in- 
terest and honor of our country and of ourcommerce demand a Navy. 
We should have a Navy, and when we have officers in the service they 
should be well paid. Butit became my duty last session to look into 
this matter of officers who were performing sea duty so called, and offi- 
cers who were performing shore duty, and officers who were upon wait- 
ing-orders pay, and officers who were upon furlough pay. There were 
but one or two or three upon furlough pay; but according to the dis- 
tribution of the officers in the service, there were more upon sea pay 
than there ought to have been, more upon shore pay than there ought 
to have been, and the actual amount of pay required is in the neigh- 
borhood of that reported from the Committee on Appropriations. 

Mr. BLOUNT. Does not the gentleman find the statement he has 
just made to be in accord with what is stated by some of the best 
ofiicers of the Navy? 

Mr. WHITTHORNE. It is in aceord with what is stated to be nec- 
essary and only necessary by some of the most thoughtful and prudent 
officers of the Navy, who would guard the honor of the Navy as they 
would guard their own honor and the virtue of their famiiies. This 
is no attack upon the Navy. 

Now while I am up, a word further. My friend from Iowa [Mr. 
WILSON] has struck the key-note of the difficulties which now envi- 
ron the Navy. In the matter of modern improvements which have 
been made, the naval powers of the world have so far surpassed the 
United States that to-day the United States is not ranked as a naval 
power at all. It is not owing to the number of your vessels, for you 
may have eighty in commission. It is not owing to the number of 
officers, for you have them. It is not owing to any want of power to 
recruit seamen and fill your naval vessels. But in naval science and 
naval armament the United States has stood still while other nations 
have made progress. 

Right here again I would call the attention of this committee to 
the fact that England discarded the navy she owned in 1860; she 
discarded the navy she owned in 1869. And she has so far progressed 
now that she is building what my friend from Michigan [Mr. Con- 
GER] ridiculed to-day as commerce destroyers, what is termed a steel 
fleet, which promises to give a rate of speed of twenty knots an hour. 
Heretofore in the history of the naval powers, the United States has 

iven to her maritime service a vessel of the highest rate of speed, 
he Wampanoag ;" no other 5 up to this good hour, has ever 
put afloat a vessel her equal in speed. It shows what we can do if 
we will but do our duty. 
paes the hammer fell. 
ir. WHITTHORNE. 
will give it to me. 

Mr. HOLMAN. I will yield to the gentleman for one word more, 
and only one. 

The CHAIRMAN. Debate on the pending amendment has been 
exhausted. 

Mr. LUTTRELL. If the gentleman from Indiana [Mr. HOLMAN 
will withdraw his amendment tothe amendment I will renew it, an 
yield my time to the gentleman from Tennessee, [Mr. WHITTHORNE. } 

Mr. HOLMAN. I will do so. 

Mr. LUTTRELL. I renew the amendment and yield to the gen- 
tleman from Tennessee, [Mr. Wnrrrnonxx.] — 

Mr. WHITTHORNE. I was going to say that the English govern- 
ment, with a view to the protection of her commerce and of her honor, 
is creating what is termed a steel fleet, a fleet not made of iron or 
wood, but of steel, which promises to give a rate of speed of twenty 
knots an honr. If they are able to build one or two or three vessels 
of that rate of speed, and arm them with the guns which modern 
science has produced, the commerce of the world will be at the mercy 
of those vessels, and they will be free cruisers over every sea. 


ne word further; I trust some gentleman 


In replying to what I stated to-day as to the exploits of the Ala- 


bama during onr recent civil war, my friend from Michigan [Mr. 
8 cast—I do not know whether to call it a slur or a sneer. 
But I will tell him that the commander of that vessel simply imitated 
our fathers who had gone before usin 1812. He carried his letters of 
marque and reprisal. He was practicing a lesson learned from our 
ancestors. Neither they nor the naval heroes of England considered 
it dishonorable. But be it honorable or dishonorable, it was a fact, 
and it is a fact that may occur again in the history of our country; 
and we should provide against it. 

Mr. Chairman, if we will do our duty to the commercial marine, if 
we will do our daty to the commercial interests of the country, if we 
will do our duty to its honor, we will leave the ruts in which we have 
been traveling and in which the Government has been running; we 
will lift it from its present position and put it upon a high, noble 
career. Thus we will do honor to our country and reflect honor upon 
our Navy. 

Mr. CONGER. I rise to oppose the amendment. 

Mr. HOLMAN. Will the gentleman from Michigan allow me to 
correct a mistake in which either the gentleman from Tennessee or 
myself fell? 

Mr. CONGER. I will allow the gentleman a solitary word; the 
same courtesy which he extended. 

Mr. HOLMAN. If the gentleman from Tennessee undestood me to 
say that there were two hundred and three vessels in commission in 
1869, I presume he misunderstood me; for I had the report of the 
Secretary of the Navy before me at the time. If I said so it was a 
mistake. I simply intended to say that in 1869 there were two hun- 
dred and three vessels belonging to the Navy, while at the present 
time there are eighty vessels in commission, still more efficient than 
the body of those we had in 1869, 

Mr. CONGER. Mr. Chairman, the gentleman from Tennessee has 
had for two years the absolute control and direction of all legislation 
in this House in rd to the Navy; and I venture to say that every 
man who has him speak to-night of its downward progress dur- 
ing his two years’ administration (for he says that itis growing worse 
and worse continually) will wonder why he could not, in two years, 
in a proper bill revising the laws and devising a new plan, have pro- 
cured something—however indefinite, however unimportant I might 
almost say—that would look in the direction of legislation to build up 
this continually sinking Navy, and not in the last hours of this sec- 
ond session, after all his two years’ labor, to be compelled to confess 
here that he has made no effort whatever to change the laws, uo ef- 
fort whatever to remodel the system, no effort whatever to induce the 
Appropriations Committee to make provision for building different 
classes of vessels. Bat he comes here to tell us that two means may 
be adopted to make our Navy the most gloriousin the world. Oneis 
the appointment of a commission—a proposition not introduced in 
this House in due time, but like a parasite to be fastened upon asim- 
ple appropriation bill—a commission to tell the House and the coun- 
try in some way how our Navy can be redeemed. The other great 
discovery which the gentleman has made he reiterates here, after the 
whole world has decided that the sending out of fleet, armed ships 
under letters of marque and reprisal, to destroy unarmed vessels en- 

ed in the commerce of the world, is not the most manly mode of 
warfare that could be imagined. Under new views of naval policy, 
this matter has been matter of treaty stipulations and the subject of 
protest. The gentleman says that England is fitting ont these steel 
runners that can ne twenty knots an hour. Shall such vessels go out 
to fight unarmed vessels of commerce, to destroy the property of 
the innocent? Is this England’s old navy of which the gentleman 


spoke? 

Vir, if that be the theory, that we are only to protect ourselves and 
save our commerce by secretly and silently destroying the commerce 
of our enemy, I can tell the gentleman that he can do it more cheaply 
by sending men to be shipped on board of merchantmen of other na- 
tions, with instructions to rise at a proper time in mutiny, at sea or 
in harbor, and capture and destroy the vessels in which they are 
shipped. There are a thousand other ways, less expensive, but not 
moie mean, than this mode of the destruction of the commerce of the 
world, in which our nation may engage. 

I like to hear the gentleman’s views. I am glad that the leader of 
his party, the exponent of the democracy of the presentday, holds up 
to the world this modern system of grand national warfare upon the 
ocean by sending upon unarmed vessels fleet messengers of destruc- 
tion. In another session he may devise other means: the sending out 
of incendiaries to go aboard commercial vessels and who shall be 
paid large wages, perhaps, for the risk they ran, but who will be less 
expensive than the building of these steel runners. You can send 
out such men and say to them in the language of another, Go steal 
and destroy.” 

[Here the hammer gat 

Mr. WHITTHORNE. ill the gentleman tell me what govern- 
ment it was which on the occasion of the treaty of Paris declined to 
give up the right of issuing letters of marque and reprisal ? 

Mr. CONGER. Will the gentleman tell me how many governments 
have joined in declaring that the system of the destruction of com- 
merce under letters of marque and reprisal is infamous? 

Mr. WHITTHORNE. The United States is not one of them. 

Mr. BLOUNT. I ask unanimous consent that debate be closed on 
this paragraph. 
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Mr. BANKS. Will the gentleman let us open it upon another para- 


raph? 
$ Mr. BLOUNT. There will be plenty of other paragraphs. 
Mr. KELLEY. I would like to say a word in connection with what 
my friend from Tennessee has said. 
r. HOLMAN. It is certainly time that debate on this paragraph 
should cease. 
Mr. KELLEY. I do not care what paragraph I speak upon; Lonly 
want to reply to the gentleman from Teanessee, 
The question being taken on the amendment of Mr. HALE, it was 
, not agreed to. 
The Clerk read as follows: 


For the civil establishments of the several navy-yards, $35,000. 


Mr. KELLEY. I move to amend by striking out “$85,000” and 
inserting “$90,000.” 

Mr. Chairman, I desire to say to my friend, the chairman of the 
Naval Committee, [Mr. WHITTHORNE, ] that I have not much appre- 
hension of those twenty-knot steamers they talk about. They pro- 
pose to make twenty knots. We built the Wampanoag and had the 
reputation of having the fastest steamer which ever left port, but 
there is a slight tail to that story as it was found she could not c: 
coal enough to take her to the nearest coaling station, and the load 
which was put on board of her so strained her she never attempted 
to go out again depending on coal. And it will be so with these 
twenty-mile steel steamers of Great Britain. 

There is one limitation to the power of Great Britain, indeed there 
are many of them, but they may be named in a single phrase, the 
laws of nature. Salt water is the enemy of fast iron vessels. No iron 
vessel can make great speed that has to strike the Gulf Stream or 
tropical salt water. Barnacles accumulate upon every inch of the 
iron surface, and though one of these steamers may start out on a two 
years’ cruise at twenty miles an hour on leaving the home stream, she 
will come back at less than ten. And England has no means within 
her own waters of removing the barnacles which thus impede the 
speed of her vessels. 

As salt water is the enemy of iron shipping, fresh water is its friend 
Salt water imparts the disease, and while no mechanical power has 
been ascertained by which the bottom of iron or steel vessels can be 
cleared; while Chatham with its hundreds of millions of dollars, the 
great English station, and Cherbourg, built out in the sea, costing 
more money than Chatham, are almost useless for an iron navy, we 
of the United States have abundant means of taking care of all such 
vessels we have and of curing. the disease whenever they come to 
home ports. I have heard from Russian, French, and English officers 
the assertion that ten times the cost of Chatham or Cherbourg would 
be given for such fresh-water naval stations as we have in this coun- 


ge the gentleman, although he may have had the naval experience 
ascribed to him this afternoon by the gentleman from Maine, [Mr. 
HALE, ] could convince nobody and would not believe himself that 
England will ever be able to make a great iron or steel war vessel 
which for the destruction of commerce of nations would equal the 
little vessels that used to come in in spite of our blockade of south- 
ern ports. 

The wars of the future will be wars of commerce, either restrictive 
of commerce or destructive of it, as was the policy of England dur- 
ing our late war; and small, fleet vessels, easily ran into fresh water 
to relieve them in three days of barnacles, will after all be the war 
vessels of all future naval wars. 

29 5 the hammer fell.] 

r. BANKS. Irise to oppose the amendment. 

Mr. Chairman, the debate I think is qiie likely to lead to good re- 
sults in regard to other matters, as well as that of the Navy. I wish 
to say to the gentleman from Pennsylvania, and other gentlemen 
who have talked of commerce, that there is no commerce without a 
navy. Great Britain and her government depend upon commerce. 
If her commerce were swept from the seas, her manufactories would 
be idle and her people made to suffer. It is her navy which protects 
her commerce ; that keeps her alive; and she could not live without 
it. It is the old story, sir, that everything is necessary, one thing to 
one man or nation, and another thing to another man or to another 
nation. We want a navy, and my point is that I do not believe the 
Appropriation Committee can make a navy. 

n regard to the people I represent, and the people represented by 
my colleague who sits in front of me, [Mr. Harris, ] they are greatly 
interested in the restoration of commerce, because for their surplus 
manufactures. they need markets in the world. There isone way to 
establish commerce in every country, for us as well as others, and that 
isto begin at the beginning. Our fishingestablishments must beproz 
tected and supported. They are the nurseries of our seamen, as they 
werein the beginning those of England, of France, of Iceland, and 
all Seandinavian countries. We want 1 for them, and I am 
delighted to see gentlemen of the South and gentlemen representing 
the West looking to this matter, and seeking the means of entering 
upon this prosperous commercial progress in the future. That is one 
of the steps they have to take to which they have been opposed so 
long. We have to do whatevery commercial country, every navigat- 
ing people have done before us, make our commerce depend upon a 
su ul coasting trade. 


It is the coasting trade that lies at the foundation of every com- 
mercial and navigating power. Our coasting trade has been very 
nearly destroyed. Gentlemen that I have met upon this floor within 
the last six or eight years have told me that it was with apprehension 
and in danger that any little craft crept out of our own ports on the 
sontheru seas or the Gulf of Mexico. Yet with this coast line greater 
than that of any other country every port can maintain a small trade, 
educate its sailors, and increase the trade of the country. From this 
coasting trade we come to the trade with foreign nations. 

Now, we have to maintain these lines from the beginning as other 
nations have maintained them—by favor of the Government. No 
man can maintain a line to Brazil, to China, or to Japan, and com- 
pete with other lines to those countries without the favor of the Gov- 
ernment. Are gentlemen willing to give that favor? We want other 
things. The gentleman from Pennsylvania [Mr. KELLEY] knows that 
the great and powerfal and patriotic State which he represents has 
one heavy foot on the trade of the country. They want heavier duties 
than I think are necessary. 

Mr. KELLEY. They are not asking for that now. 

Mr. BANKS. No; because they can scarcely carry what they have 
got. But that is one difficulty. And it is a heavy weight, also, on 
the system of commerce or reciprocal treaties which are the basis of 
this trade of which the gentleman speaks. How are we to make a 
trade with these South American countries, or with Japan, or with 
European governments, or with any new country with which we 
have not a trade unless we first have commercial agreements with 
those countries? John Adams, as I remarked before, with the expe- 
rience he had as a representative of this country to three or four of 
the large commercial countries of the world, said he would never make 
or sign any treaty sg treaties of peace and reciprocal treaties. 

[Here the hammer fell. ] 

Mr. KELLEY. Ishall make no plea in behalf of Pennsylvania 
now. I will uttera few words of exultation. She maintains the 
only line of steamers in the foreign trade that float the American flag 
from any of our ports. She built them with the capital of her citi- 
zens, and while they were built for commercial purposes, they serve 
for the training of officers and sailors to be useful to our Navy when 
needed. One of them has made the quickest trip on record to Great 
Britain from this conntry. And why? For the reason that I as- 
signed when on the floor before. A pan neman whom I do not see in 
his place says that Philadelphia is a little village on the muddy créek 
called the Delaware. But, though the water be muddy, it is fresh 
and whenever the iron vessels come into that port they are clean an 
sail as they did when first launched or fitted for the sea; while ves- 
sels trading between Liverpool and continental ports and ourgreat 
commercial cities upon the salt water, gather barnacles and their 
speed diminishes with time unless they make a visit to the Dela- 
ware orsome other fresh-water stream. 

This discussion to-night is useful, I think. It is not exactly perti- 
nent to the question, how much money shall be appropriated to buy- 
ing books, lamps, &., for the sailors? But I rejoice with the gentle- 
man from Massachusetts [Mr. Banks] that the gentlemen from the 
South and West are taking an interest in this question. That gen- 
tleman bas lugged in the tariff. I beg to invite his attention to the 
fact that protective America is underselling England in Manchester 
and Sheffield in iron, steel, and other metal goods. I beg to invite 
his attention to the fact that protected cottons of Wamsutta are be- 
ing exposed in the windows of the leading dry-goods stores of England. 
I beg to invite his attention to the fact that nothing but a prohibition 
ordained in 1793 against our cottons, and which has never been re- 
voked or modified, prevents us from sending our protected cotton goods 
into France for embellishment by French skill, genius, and taste. Pro- 
tection has in this case done, as it has ever done, developed home com- 
petition, cheapened prodaction, and reduced the cost of manufactured 
goods to consumers. 

That is a little apart from the Navy, but I did not, I wish you to re- 
member, throw the first stone on that question. I reiterate that the 
navy of the future is to be one that can protect or destroy commerce, 
one that can run readily into port, one that can cross the great lines 
of travel with rapidity, and that the great iron ships of England are 
supplanting her wooden bulwarks, so often sung by Dibdin and 
other poets of England. : 

[Here the hammer fell. ] 

The question being taken on Mr, KELLEY’S amendment, it was not 


agreed to. 
The Clerk resumed the reading of the bill, and read as follows: 


For wages of one instrument-maker, one messenger, three watchmen, and one 
porter; for keeping grounds in order and repairs to buildings; for fuel, light, and 
office furniture, and for stationery, purchase of books for library, chemicals for 
batteries, and freight, and all other contingent expenses, $10,000. 

Mr. SEELYE. I offer the following amendment: 

Insert after the last line of the paragraph just read, the following: 

For the reduction of the late observations upon the transit of Venns, $5,000, 

Four years ago the governments of Russia, Germany, France, Great 
Britain, and the United States fitted out costly expeditions to observe 
the transit of Venns, our own Government sending ont eight separate 
corps of observers, five to the southern hemisphere and three to the 
northern hemisphere, who made very successful observations at an 
expense of $175,000 incurred by the Government at the time. This 
expense and these observations are of course useless until the obser- 
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vations shall be reduced. Thongh the observations are done in a few 
seconds the reduction of the observations is an exceedingly arduous 
and protracted duty, The reduction of the observations takes my- 
riads of figures, and no government has yet succeeded in completing 
this reduction, our own Government being as far in advauce and 
probably further advanced than any other. It will require the labor 
of three competent men for a year, possibly a year and a half, to com- 
plete these reductions, My amendment allows $1,500 each for the 
payment of three assistants, and $500 for stationery and an instru- 
ment for reading the photographical observations and for shelves and 
cases to preserve the calculations, and it isa very moderate sum. 

It is obvious to us all that after we expended so much’ money for 
observations heretofore it would be a useless expenditure if the ob- 
servations are not reduced, It is not only an important but au in- 
dispensable work. I hope there will be no objection to my amend- 
ment. 

Mr. HOLMAN. Mr. Chairman, we think there is no necessity for 
this i ta peer The sum appropriated was certainly ample to 
accomplish all that was originally designed with regard to the tran- 
sit of Venus. J think the gentleman puts the sum ata very low 
figure when he puts it at $175,000. With all the elements of expendi- 
ture considered I think this computation will not cost less than a 
quarter of a million, and I think that having gone to the expense we 
have, this reduction of the expense for the purpose of making the 
material available is useless, for it is not very important to us at this 
time and it will require a large number of men, and I think it would 
be well, instead of employiug, as the gentleman from Massachusetts 
suggests, experts, we take from the servico graduates of our naval 
schools, and certainly there ought to be one or two among this num- 
ber who are capable of making this computation. These men cost the 
Government a large expeuditure of money and should be re-employed 
for this work. There is no necessity for expending large snms of 
money to secure the services of competent men for the performance 
of such service when we can utilize our officers. The gentleman from 
Massachusetts thinks very poorly of the graduates of the academy at 
Annapolis if he thinks those young men not competent to perform 
this men 8 I therefore move to amend his amendment by substi- 
tuting that the Secretary of the Navy shall detail the necessary num- 
ber of officers from the Navy, uot otherwise employed, to perform the 
service for the reduction of the observations of the transit of Venus. 
I will say in addition that this is a service which is in perfect harmony 
with the service of these gentlemen. 

Mr. SEELYE, The suggestion of the gentleman from Indiana [Mr. 
HOLMAN] is simply preposterous, and so preposterons that it seems 
idle to discuss it. If these reductions are to hg made of any value 
they will have to be made by the most skillful and competeut men, 
as the slightest mistake will vitiate the whole result that this coun- 
try has reached as compared with the results of other countries, and 
for one I am not willing to have it intrusted to incompetent hands. 
I have no doubt that the gentleman from Indiana [Mr. HOLMAN ] 
might be detailed to a very different position from the one he now 
occupies and that he would fill it very efficiently; but I might say 
without disparagement to him that he would not be so valuable as 
his objections to some of the necessary expenditures of the Govern- 
ment make him here. 

Mr. CONGER. If the gentleman from Indiana could be as snecess- 
ful in reducing a calculation as he is in reducing expenses he would 
be just the man for this service. [Lau neng 

Mr.SEELYE. Exactly. Fcontuned tang ter.] The necessity for 
the appropriation of this sum must certaiuly be apparent to every 
member of the committee. It will need this much; the work eau- 
not be done by less than three accomplished accountants working 
hard every day for a year aud possibly for a year and a half. That 
will be requisite. It is contidently expected that the reductions of 
these caleulations will show the results of these observations to be 
worth as much as at the outset the most sanguine expected. Indeed 
it is confidently expected that the reduction of the solar parallax will 
be within less than 0/’.02 and perhaps within 0.01. This will make the 
calculation of the distance of the sun from the earth within a hun- 
dred thousand miles. When we recognize the fact that this distance 
of the sun from the earth is the line upon which all our celestial dis- 
tances and magnitudes are measured, the importance of the calcula- 
tion must be apparent to every one. 

(Here the hammer fell.] 

The CHAIRMAN. ‘The time of the gentleman has expired. 

i Mr. CLYMER. I will take the floor and yield my time to the gen- 
eman. 

Mr. SEELYE. I thank the gentleman. The necessity of having 
this work done at once is clear from the desirableness of having it 
done at all. And the impossibility of having it done for a less figure 
than Ihave named must be apparent to every one; that is, $1,500 
each for three assistants and $500 for the necessary contingencies. 
That, I am sure, is a very moderate sum. 

Mr. HOLMAN. I move to strike out the last word. My proposi- 
tion was that the Secretary of the Navy shonld be directed to detail 
the proper number of officers of the Navy not otherwise employed for 
the reduction of the observations made upon the transit of Venus. 
The gentleman from Massachusetts, (Mr. SEELYE,] with that posi- 
tiveness that is admirable and which grows out of 

Mr. SEELYE. Clear convictions. 
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Mr. HOLMAN. A positive knowledge of the subject, and is always 
a good feature to behold, speaksof the absolute absurdity of my prop- 
osition. He says that three skilled gentlemen, perfectly competent 
in figures—I believe that is all there is abont it—are to make this re- 
duction of the calculations made by our officers. Now the gentleman 
certainly pays a very high compliment to some other institution of 
learning in this country which can produce such talent, but he pays a 
very poor compliment to our national institutions of learning which 
we have all felt a great deal of pride in, which were established a 
great many years ago, and where the officers of our Navy are educated. 
We have believed that their education, certainly in the high fields of 
mathematics, was equal to the education to be obtained in any other 
university in this or in any other country. Yet we are told thatout of 
four or five hundred unemployed scholarly gentlemen of our Navy, 
edueated at the public expense, there cannot be found three or four 
to perform this ag i 

he gentleman from Massachusetts certainly astonishes me. He 
proposes to employ three gentlemen with handsome salaries for this 
peer I am led, in this everlasting attempt to increase the num- 

r of employés in this Government, to quote words that I heard fall 
the other evening from rollicking lips: What is this Government for 
if it cannot give employment? Now, if we have four hundred un- 
employed scholars educated at the expense of the Government, with 
every facility and opportunity for education that this nation can far- 
nish, and we still must increase the number whenever the most trivial 
opportunity is presented, what can we expect to be the result? It is 
the bane, the evil genius of this Government of ours, this everlasting 
seizing upon every opportunity that presents itself to increase the 
number of our employés. 

[Here the hammer fell.] 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. HOLMAN. As I am not willing to consume much time over a 
question like this, I will withdraw my proposition as soon as the gen- 
tleman from Massachusetts [Mr. SEELYE] has been heard. 

Mr. SEELYE. If the gentleman withdraws his amendment I do 
not care about speaking further. 
= Mr. HOLMAN. I shall vote against the gentleman’s proposition, 

owever. 

Mr. CLYMER. For the information of the committee I would like 
to ask the gentleman from Massachusetts [Mr. SRELYE] if he doubts 
the capacity of the officers of the Navy in charge of the national ob- 
servatory to make those computations ? 

Mr. KELLEY. Before the gentleman answers that question, allow 
me to ask him whether the fitness for this duty is not the result of 
special experience obtained by special application ? 

Mr. SEELYE. I was going to make the remark that no person 
could make these calculations who has not made the subject a spe- 
cialty. These calculations are not made a specialty at the Naval 
Academy at Annapolis or at the Military Academy at West Point. 
They are not made a specialty except by a very select class of students 
in any of our institutions. It is simply preposterous to say anything 
upon such a proposition, and I cannot consent to take up the time of 
the committee with argning a question of that sort. 

It simply amounts to this: we have expended this large sum, 
$175,000 ; and it is thrown away unless we make the reductions which 
shall render the expenditure available. Weare now called upon to 
make this further appropriation of $5,000 to complete the work. That 
is the whole case. The committee are able to judge it properly, lam 
sure. 

Mr. CLYMER. Does the gentleman know whether these reduc- 
tions are now being made by the other governments of the world 
which 8 with us in the expedition ? 

Mr. SEELYE. They undoubtedly are. Those other governments 
expended probably as large a sum, taking it all together, as our- 
selves. Their expeditions were very costly. Itis understood that 
our observers (being favored with clearer weather and some of their 
instruments being especially successful) had some advantages which 
are likely to make the results of our observations superior to those 
of some of the other governments. But all of the governments are of 
course engaged in reducing these observations, for there was no ob- 


ject in making them except to get the actual reduction. 


Mr. CLYMER. For the sake of information on this subject I desire 
to ask the gentleman a question, because I know he is thoroughly in- 
formed upon this matter, which is of interest not only to us as indi- 
viduals but to our constitugnts and the world generally. I wonld like 
him to state what is the real practical value of the observations. I 
know the object is to ascertain a distance which has always been in 
doubt; but what practical results are to flow from the exact ascer- 
tainment ? 

Mr. SEELYL. The distance of the earth from the sun is likely to 
be ascertained by these observations within one hundred thousand 
miles. So it is confidently expected. 

Mr. CLYMER. That I understand. 

Mr. SEELYE. This distance of the earth from the sun is the line 
which we take as the basis of all calculations in astronomy for all celes- 
tial distances and magnitudes. The relation of these calculations 
to navigation and everything else dependent upon the knowledge of 
the heavenly bodies is very apparent. All our calculations in astron- 
omy and navigation will be influenced and corrected by these observa- 
tions. 
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Mr. BLOUNT. I desire to say that at this naval observatory quite 
a number of computers are already employed. The only reason why 
this appropriation is asked is because there is a competition between 
this observatory and others as to which will have these computations 
first made. That I think is a matter of no practical importance. 
We are already paying computers. I hope this additional appropria- 
tion will not be allowed. 

Mr. SEELYE. Why, Mr. Chairman, the gentleman will assuredly 
not misapprehend me. Our only object in the computation in which 
all these governments are engaged is to have as large a variety of ob- 
servatories as possible, to bring to bear upon the question as many 
calculations as may be and thus by comparison of them all to reach 
a result by the accuracy of which all nations, may profit. 

Mr. BLOUNT. What I said had no reference to the remarks of the 
gentleman himself, but to the officer who is seeking the appropriation. 

Mr. HOLMAN. I wish the gentleman from Massachusetts would 
state to the House how many computers are now employed at the Na- 
val Observatory, and without increasing the force what length of 
time will be employed in making these computations ? 

Mr SEELYE. So far as I understand all the employés at the Naval 
Observatory are engaged upon work which takes their whole time. 

Mr. HOLMAN. How many are employed there ? 

Mr. SEELYE. Exactly the number, I suppose, that we have made 
provision for in this bill. 

Mr. HOLMAN. Does the gentleman say that the men engaged there 
as computers are not competent to do this work!? 

Mr, REELYE. Undoubtedly they are; yet if they do this work 
they cannot do the other work. This in a very simple question, it 
seems to me. 

Mr. HOLMAN, Are not some of these the same persons who made 
the ual pe ei Are they not still in the employ of the Govern- 
ment 

Mr. SEELYE. They are not. Many of these persons who made 
the observations volunteered from our different educational andscien- 
tific institutions, and are not inthe employ of the Government. The 
. simply bore their expenses while making the observa- 
tions. 

The question being taken on the amendment of Mr. SEELYE, it was 


to. 
The Clerk read as follows: 


BUREAU OF EQUIPMENT AND RECRUITING, 


For Lg moa of vessels: For coal for steamers’ and ships“ use, including ex- 
penses o 3 storage, labor, hemp, wire, and other materials for the 
manufacture of rope; hid , canvas, leather; iron for man ture of 
cables, anchors, and galleys; condensing and boat-detaching apparatus; cables, 
anchors, furniture, hose, bake-ovens, and cook ing-stoves ; lifen ha. for monitors; 
3 for receiving-ships ; and for the payment of labor in equipping 
vessels, and manufacture of articles in the several navy-yards, $700,000, 

Mr. DANFORD. I move to amend by striking out “$700,000 ” and 
inserting “$1,000,000.” I desire to inquire what the estimate of the 
head of the bureau was for this item. 

Mr. BLOUNT. One million two hundred and fifty thousand dollars. 

Mr. DANFORD. I shall not detain the committee by any extended 
remarks; but it does seem to me that we ought not to give this bureau 
less for this item than the sum I have named in the amendment. If we 
deny to this bureau at the very lowest thesum of amillion of money we 
are not providing a sufficient amount for its proper conduct for the 
next fiscal year. Cutting the estimates down irom $1,250,000 to $700,- 
000 is certainly making a serious reduction in the 1 abso- 
lutely necessary to the maintenance of a bureau so important to the 
Navy. I hope, therefore, the amendment will be adopted. 

Mr. BLOUNT. Mr. Chairman, the Bureau of Equipment and Re- 
cruiting, as the gentleman from Ohio has just stated, is an important 
one, but I think the reduction proposed is within reasonable limits. 
Although the burean estimates $1,250,000, it was not pretended they 
could not get along with what has been given them in this appropri- 
ation. The head of the bureau so states, and there has been no com- 
plaint it is too little. 

I desire to call the attention of the committee, and especially of the 
gentleman from Ohio, to certain facts in relation to this bureau. The 
5 items of expense are coal and hemp, as the gentleman well 

nows. In the report for 1869 and 1870 of the present Secretary of 
the Navy, in urging upon Congress the necessity for full rigging for 
all our vessels, he stated by so doing there would be a saving of $2,- 
000,000 in the item of coal alone, This of course was an extravagant 
statement, as there never had beeen that amount of coal used in the 
Navy, but the fact that our vessels were full-rigged was a justifica- 
tion for reduction in the matter of coal. In 1563 and 1869 we pur- 
chased only 40,000 tons of coal, and we never did, until the last fiscal 
year, in the whole history of the Navy, except perhaps during the 
war, reach 59,000 tons of coal. During the last year it ran up to 00,000 
tons. 

It is a matter of fact that notwithstanding the full-rigging of our 
vessels they have been using more coal ever since than they had been 
using in any prior year. It is said by naval officers the only way of 
restraining naval officers in regard to the use of coal is by cutting off 
the supply and compelling them to resort to sails. 

This appropriation allows the usual amount for hemp, and will fur- 
nish quite an ample supply in the way of coal, so that I think we are 
safe. All that will grow ont of it will be to compel the use of sails 


instead of steam-power. I have been informed by several officers 
that it was a great abuse and should be stopped. 

Mr. Danrorn’s amendment was rejected. 

The Clerk read as follows : 

For contingent expenses of the Bureau of Equipment and Recruiting, namely: 
For expenses of recruiting and fitting up receiving-ships, freight and transporta- 
tion of stores, transportation of enlis men, printing, advertising, telegraphing, 
books and models, stationery, express charges, internal alterations, fixtures. anc 
appliances in equipment, buildings at navy-yards, foreign postage, car-tickets, 
ferriaze, and ice, apprehension of d-serters, assistance to vessels in distress, oon- 
tinuous-servics certificates and good-condact badges for enlisted men, including 
purchase of school-books for training-ships, $40,000. 


Mr. DANFORD. I move to strike out “forty ” and insert “sixty,” 
so it will read $60,000; and I wish to say in this connection that from 
this contingent fund the bureau is compelled to transport our seamen 
from foreign stations when their time has expired. For instance, the 
time of a crew expires at the Asiatic, European, or any of our foreign 
stations, and it is this contingent fund, now proposed to be reduced 
to $40,000, which furnishes the means of their transportation home. 
It has been found cheaper to transport the crews of vessels from the 
Asiatic and other stations by merchant and passenger vessels rathar 
than to coal a vessel and bring her home with a crew, and then send 
her back again. This contingent fund is drawn upon for the purpose 
of taking out and bringing home the crews of vessels on foreign 
stations. I submit to the committee it is a small fi to fix it at 
$60,000 when drawn upon for such uses as I have stated. The chief 
of this bureau, according to my recollection, asked for $70,000. 

Mr.BLOUNT. Isimply desire tosay tothe gentleman that there has 
not been half this sum used within the last six months. The amount 
was reduced much lower, but the gentleman from Maine [Mr. HALE] 
thought it was entirely too low, and we came to the conclusion to 
grant this amgunt of $40,000, 

Mr. LUTTRELL. I hope the amendment will prevail, and my 
reason for it is this: During the last year I have made several appli- 
cations to the Navy Department for transportation for sailors from the 
Pacifie coast, where they had been employed for years, to their homes, 
and in every instance I have been notified there was no fund out of 
which it could be done. 

Mr. BLOUNT. Let me say that during this fiscal year $75,000 was 
appropriated for this contingent fund, and only $19,000 have been 
used. This information I had from the chief of the bureau himself. 

The amendment was disagreed to. 

The Clerk read as follows: 

BUREAU OF YARDS AND DOCKS, 

For general maintenance of yards and docks, namely: For freight and transpor- 
tation of materials and stores ; printing, stationery, and advertising, including the 
commandants’ office ; books, models, maps, and drawing; purchase and repair of 
fire-engines, machinery, and patent-rights to use the same; repairs on steam en- 
gines, and attendance on the same; purchase and maintenance of oxen and horses, 
and driving teams, carts, and timber-wheels for use in the nayy-yards, and tools 
and repairs of the same ; postage and telegrams; farniture for Government houses 
and offices in the navy-yards; coal and other fuel; candles, oil, and gas; cleaning 
and clearing up yards, and care of public buildings; attendance on fires; lights 
fire-engines and apparatus; incidental labor at navy-yards; water-tax, and for toll 
and ferriages; pay of the watchmen in the navy-yards; and for awnings and pack- 
ing-boxes, $440,000, 

Mr. LUTTRELL. I offer the following amendment: 


After ‘‘ $440,000,” insert the following: For construction and completion of dry 
dock at Mare Island, $200,000." _ 


I wish to know what the estimate is for the completion of the dry- 
dock at Mare Island. 

Mr. BLOUNT. I do not think there was any estimate at all for 
that work. 

Mr. LUTTRELL. We have expended a saree amount of money in 
the construction of this dry-dock, and it would require a large sum to 
complete it. Unless an appropriation is made, the pee sum we have 
appropriated will be lost to the Government. Undoubtedly that 
would be the case and I wish to ascertain how much was recom- 
mended by the Department. 

Mr. HOLMAN. Nothing at all for this bill. It does not come un- 
der this bill. 

3 LUTTRELL. All right. I only desired to get the informa- 
tion. 

The question being taken upon Mr. LUTTRELL’s amendment, it was 
not agreed to. 

The Clerk resumed the reading of the bill, and read as follows: 

BUREAU OF CONSTRUCTION AND REPAIR. 

For preservation of vessels on the stocks and in ordinary ; purchase of materials 
and stores of all kinds; labor in navy-yards and on foreign stations; preservation of 
materials; purchase of tools; wear, tear, and repair of vessels afloat, and for Ee 


eral care and protection of the Navy in the line of construction and repair; 
dental expenses, namely, advertising and foreign $1,500,000, 


Mr. KELLEY. I move to amend by adding the proviso which I 
send to the desk, to come in after the words“ $1,500,000.” 

The Clerk read as follows: 3 

Provided, That no popoa for materials to be furnished under this or any fec- 
tion of this act shall discriminate against or in favor of the productions of any 
State or sectian of the Union. 

Mr. KELLEY. I submit that proviso, Mr. Chairman, because I am 
informed and believe that in California there is an inspector by the 
name of Hillman amd a chief inspector by the name of Beamis, and 
that in advertising for iron for the yard for this bureau they issue 
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proposals to the whole world for the purchase of Hillman’s Tennessee 


iron. 

Mr. WHITTHORNE. That is the best iron in the world. [Laugh- 
ter. 

. KELLEY. That may be. 

Mr. HOLMAN. . There is no objection to that amendment on the 
part of the committee. 

Mr. HALE. I hope the gentleman wil! rot discriminate against 
Tennessee iron. 2 

The question being taken upon Mr. KELLEY’s amendment, it was 
agreed to. 

Mr. BANKS. I move further to amend the paragraph by striking 
ent “$1,500,000 ” and inserting in lieu thereof “ $2,000,000.” 

Mr. LE. Say $2,500,000. 

Mr. CLYMER. Why not say $3,000,000 ? 

Mr. BANKS. The enumeration of the purposes for which this ap- 
propriation that is recommended by the committee is intended will 
show very clearly of itself that if anything is to be done in that re- 
gard the amount reported is not sufficient: 

For preservation of vessels on the stocks and in ordinary ; purchase of materials 
and stores of all kinds; labor in navy-yards and on foreign stations; preservation 
of materials; purchase of tools; wear, tear, and repair of vessels afloat, and for 
general care and protection of the Navy in the line of construction and repair; in- 
cidental expenses, namely, advertising and foreign postages, $1,500,000. 

Last year, as I understand, the gentleman from Tennessee, [Mr. 
WHITTHORNE,] in his remarks this afternoon, so stated the amount 
appropriated for this purpose was $1,750,000. Now, sir, it is known to 
everybody, of course, that even with that appropriation no work has 
been done and no work can be done. A little has been done at New 
York and in some other navy-yards; but as a general thing the work 
has been suspended. Nothing has been done in the way of repair; 
not very much in protecting the property—the vessels, the steamers, 
and sailing-vessels that we have. And I think the committee onght 
to be willing to increase the appropriation at least tothe amount that 
we appropriated last year. I think it ought to be more, and I have 
ventured to propose the amendment that it be made $2,000,000. 

The question being taken on the amendment, it was not agreed to. 

Mr. BANKS. I now move to amend by making the amount the 
same as last year, $1,750,000. 

The amendment was not agreed to. 

Mr. CONGER. | offer the following amendment, to come in after 
“$1,500,000 ” and before the proviso adopted on the motion of the 
gentleman from Pennsylvania, [Mr. KELLEY :] 

Add the following: of which $500,000 may, in the discretion of the President, 
be used during the present fiscal year.” 

I would hope, Mr. Chairman, that there would be no objection to 
this amendment. I cannot see that there can be any objection to its 
being left to the discretion of the President to use it or not. Uufor- 
tunately for the service the fiscal year of this Government divides 
the working year midway. That is so in regard to very many of the 
appropriations, and the work done under them. It is so especially in 
regard to the repairs and buildings in the navy-yards. 

understand from inquiry that it is very essential that work com- 
menced under what is left of the present year’s appropriation should 
have this amount added to it that work may be commenced this spring. 
The appropriation will be no more for the two years but may be used 
much more economically by the Government, as I am informed and 
believe. I cannot think that there can be any objection to leaving 
it to the discretion of the proper officer, the President of the United 
States, to use a portion of this during the season of work. If there 
be I should like to hear gentlemen explain it. 

Mr. BLOUNT. I desire to say one word in reference to this appro- 
priation. It is made up largely ef labor and material. It is a notori- 
ous fact that we have a large amount of material on hand for many 
pe to come; and even now thequestion is raised as toa change in the 

ind of vessels we are to have in the Navy, so that I think the appro- 
priation is ample. 

Mr. CONGER. Ido not ask an increase of the appropriation. 

Mr. BLOUNT. The gentleman from Michigan Chir. CoxaEn} has 
asked an appropriation of $500,000 to be taken from the coming 
fiscal year to be added to the appropriation for this year. The prop- 
osition is wrong. There is always, as gentlemen will find, a pressing 
reason from the Departments for matters in their own favor, and we 
will soon, perhaps, have a change of administration and a new Sec- 
retary at the head of the Department, who will repudiate all the 
ideas of the present incumbent, no matter what his political opinions 
may be. I think we have appropriated enongh money under the 
circumstances and I see no reason why we should add millions of 
dollars to an appropriation of this sort on the statements of gentle- 
men upon the other side, 

Mr. CLYMER. I wish to say in reference to the amendment pro- 
posed by the gentleman from Micbi (Mr. Concer] that it should 
not be adopted by the committee. Last year we appropriated large 
sums for construction and repairs, at the urgent request of members 
on the other side of the Honse, which were expended; yet in defiance 
of the orders of the Secretary of the Navy, aud withont authority of 
law, certain parties, shipbuilders and others, went on with the con- 
struction of vessels and making repairs. The amendment of the gen- 
tleman from Michigan [Mr. CONGER] would place $500,000 in the 
hands of the President, to be appropriated iu reality for the payment 


of work heretofore done by those parties in defiance of orders and of 
law. I believe, sir, that the law-making power has a right to deter- 
mine whether we want new constructions and repairs iu the Navy or 
not. We do not propose to put it into the power of contractors to 
determine in defiance of orders and law what shall be the policy of 
the Government in these regards. If we adopt the amendment, it 
will be paid to those who have defied the law, and in effect will be 
a deficiency to that amount for this year, caused by the obstinacy and 
pertinacity of those who have contracts. I do not propose to offer a 
premium for conduct of this kind; on the contrary, I would teach 
them a lesson of obedience to law, and therefore I hope the commit- 
tee will reject the amendment. 

Mr. HALE. How are these contractors ever going to get paid? 

Mr. CLYMER. They have acted without regular orders. 

Mr. HALE. But when does the gentleman from Pennsylvania 
propose to pay them? Unless something is done they can never be 


aid. 
Š Mr: CLYMER. I propose to answer that question when it arises on 
the claim of these gentlemen. 

Mr. HALE. Where will the money be found to pay them for the 
work actually done ? 

Mr. CLYMER. We propose to teach them a lesson—a lesson that 
the contractors of the Government cannot control its affairs. 

Mr. HALE. These contractors are now out of money and are in 
need of what is due them. 

Mr. CLYMER. Well, we will teach them this lesson and hereafter 
they will not transgress the law. ’ 

Mr. CONGER. I move to strike out the last word. The object 
which I had in view was not to pay any old contractors, I know 
nothing about them. I do know, however, that one of our ships on a 
foreign squadron on the shores of China and Japan was found to be 
so nnseaworthy that its officers and men dared not make the voyage 
home init. They commuuicated with the Department and the De- 
partment sent an inspector who devoted some time toa careful exam- 
ination and reported to the Department that although the vessel 
would not be seaworthy as a cruiser, yet he thought that it could be 
brought home. That vessel is now on its way home from its place in 
the squadron, It is perhaps the only vessel of that fleet that is not 
fit to be used in those seas. There is an absolute necessity for the ap- 
propriation set forth in my amendment. It makes no difference in 
our appropriation for the Navy whether it be by law or under the 
authority of law. I desire to say that any amount of money ap- 
propriated will only take effect on the Ist of July next, and why 
should we not make an appropriation which shall take effect on the 
Ist of April or the Ist of May? We do it npon the river and harbor 
bill. We do it in our light-house appropriation bill. These works 
have to be performed at a certain season of the year, the summer sea- 
son. The work has to be performed at that season of the year, and 
there is no possible reason why you should attempt in this case to 
divide the year when you do not do it in other cases. You appropri- 
ate millions for these works and allow them to be distributed between 
two fiscal years. Why not do it in this case? Gentlemen say that 
this appropriation is made without law, and these appropriations 
have been used prior to this time without law. It may beso; and if 
it be so I would give the sanction of law to the necessary use of 
these appropriations, and thus prevent the illegal use of them. Un- 
less some gentleman here will say that these appropriations cannot 
be more economically expended by commencing the work for which 
the appropriation is made in April or in May, why should we not leave 
it to the President of the United States to order the use of so much 
of this appropriation as may be necessary before the Ist day of July? 

The gentleman says there is to be a change of administration. 
Very well; neither he nor I know into whose hands this money will 
go, nor what President would have the discretionary use of it. But 
he or I certainly can trust whoever is President of the United States 
to order this money to be expended as may be best. There is no possi- 
bility of this bill passing so that the appropriation can be used before 
the 4th day of March. 

[Here the hammer fell.] 

The question was taken upon the amendment moved by Mr. Con- 
GER; and upon a division there were—ayes 14, noes 22. 

The CHAIRMAN. The “noes” have it. 7 

Mr. CONGER. No, Mr. Chairman, not yet. If the gentleman from 
Georgia [Mr. BLOUNT] will allow a vote on this amendment in the 
Honse I will not call for a farther count. 

Mr. O'BRIEN. I call for a further count. 

Mr. BLOUNT. I hope the gentleman will not insist on a further 


count. 

The CHAIRMAN. Does the gentleman withdraw his call for a 
further connt ? 

Mr. O'BRIEN. Not unless the amendment may be considered 
agreed to, so as to have a vote upon it in the House. 

Mr. WHITTHORNE. I insist upon a further count. 

Mr. HOLMAN. It is manifest that there is no quorum present. 

Mr. BLOUNT. I move that the committee now rise. 

The motion was agreed to. 

The committee accordingly rose; and Mr, BRIGHT having taken the 
Chair as Speaker pro tempore, Mr. MILLS reported that the Committee 
of the Whole on the state of the Union had had under consideration 
the bill (H. R. No. 4615) making appropriations for the naval service 
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for the year ending June 30, 1878, and for other purposes, and had 
come to no resolution thereon. 

Mr. BLOUNT. I move that the House now take a recess until to- 
morrow morning at ten o’clock. 

Mr. WILSON, of Iowa. Is it understood that we will go on with 
business at ten o’clock f 

Mr. CLYMER. Certainly. 

Mr. BLOUNT. We will go on with this bill. 

The motion was a to; and accordingly (at nine o’clock and 
fifty-five minutes p. m.) the House took a recess until to-morrow 
morning at ten o'clock. 

AFTER THE RECESS. 


The recess having expired, the House re-assembled at ten o’clock 
a. m., Thursday, February 15. 


ORDER OF BUSINESS. 


Mr. WHITTHORNE. I move that the House take a recess till 
eleven o'clock. 

Mr. CLYMER. O, no. 

Mr. HALE. Let us go on. 

Mr. JOHN REILLY. I hope that the motion for a recess will not 
prevail. I do not see why we should not go on with business. This is 
the regular hour of meeting. 

The SPEAKER. The question is not debatable. 

Ths question was put on the motion of Mr. WHITTHORNE; and it 
was declared not agreed to. 

Mr. WIIITTHORNE. Was there a quorum voting! 

The SPEAKER. There was not. The Chair is of opinion that there 
is not a quorum present. 5 

Mr. HALE. It does not require the presence of a quorum upon this 


vote. 

Mr. WHITTHORNE. Under the rules of the House the Speaker is 
obliged to observe the fact that a quorum is not present. 

Mr. CLYMER. Then let us have a call of the House. 

The question being again taken on the motion for a recess, there 
were—ayes 3, noes 7. 

Mr. WHITTHORNE. The Speaker is obliged under the rules to 
observe the fact that there is not a quorum. 

Mr. HALE. I move a call of the House. 

The SPEAKER. The rule is that less than fifteen members cannot 
order a call of the House. Only ten voted upon the last vote. 

Mr. WILSON, of Iowa. There are at least fifteen present. 

The question being taken on the motion of Mr. HALE for a call of 
the House, there were—ayes 4, noes 3. 

So the motion was not to. ; 

The SPEAKER. The Chair thinks that with so small an attend- 
ance of members the House had better take a recess. It would seem 
to be ang So roceed with business under these circumstances, 

Mr. HALE. There is one thing that seems unfair. Some of us 
come up here every morning at ten o’clock, and, as the Speaker is 
aware, certain committees which ought to be at work cannot have 
morning meetings because we do come here. 

The SPEAKER. The Speaker is always here. 

Mr. HALE. Of conrse I am making no reflection on the Speaker. 
But in this way we are put in a condition in which we can do neither 
committee work nor business in the House. I suggest that if this is 
to be the course of proceeding in the morning hereafter, we should, 
when the recess is taken at the close of the day or evening, have an 
agreement that when we meet at ten o’clock in the morning there 
shall be a further recess until twelve o'clock, so that committees that 
need to do work may on with their business. As it is now the 
Committee on 5 are very much embarrassed in getting 
through their wor 

Mr. CLYMER. I beg to state that last night when we took a re- 
cess until this morning it was asked whet her unanimonsconsent would 
be given that a further recess without doing business should be taken 
from ten to eleven o’clock this morning. That request was refused ; 
and thus notice was given to every one that we would go on with 
business this morning. But it appears to have resulted in nothing. 
Thus we are wasting morning after morning. 

The SPEAKER. The Chair is advised that not many members 
were present when that notice was given. 

Mr. WHITTHORNE. It ought to be stated as a matter of justice 
that we meet here at ten o’clock simply under and by virtue of a law, 
and that the great body of members have been and are now under 
the impression that no business is to be done before twelve o'clock. 
Hence they are not here; and I believe they are attending to their 
duties at the 8 aud in other regards. 

The SPEAKE The Chair thinks that any members of the House 
1 19 absent at this first meeting are not in the least degree repre- 

ensible. 

Mr. HALE. What shall we do then, Mr. Speaker ? 

Mr. BLOUNT. I move that the House take a further recess till 
eleven o'clock, 

The motion was agreed to; and at ten o’clock and six minutes a. 
m. a recess was taken accordingly. 

At eleven o’clock a. m. the House resumed its session. 


ENROLLED BILL SIGNED. 


Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills, re- | 


ported that the committee had examined and found truly enrolled a 
bill of the following title; when the Speaker signed the same: 
An act (H. R. No. 1984) to provide for the sale of certain lands in 
Kansas. 
NAVAL APPROPRIATION BILL. 


Mr. BLOUNT. I move that the Honse resolve itself into Com- 
mittee of the Whole on the naval appropriation bill. 

The motion was agreed to; and accordingly the House resolved 
itself into Committee of the Whole, (Mr. Mitts in the chair,) and 
resumed the consideration of the bill (H. R. No. 4616) making appro- 

riations for the naval service for the year ending June 30, 1878, and 

‘or other pu 

The pending question was upon the following amendment offered 
by Mr. CONGER: 

In the paragraph relating to Bnrean of C and radd „81.300. 
000" the folowing? “Of which 500,000 „ of tas eden ko 
used during the present fiscal year.” 

Mr. WHITTHORNE. I trust the committee will not adopt this 
amendment. 

Mr. CONGER. Debate was exhausted and the committee was 
dividing when the motion was made to rise. 

Mr. O'BRIEN. I insisted upon a vote by a quorum, and I now with- 
draw that demand. 

2 3 being taken on the amendment, there were—ayes 11, 
noes 

The CHAIRMAN declared the amendment not agreed to. 

Mr. CONGER. The Chairman may have forgotten that we insisted 
on a quorum last night. 

The CHAIRMAN. The gentleman from Maryland [Mr. O’Brien] 
withdraws that demand. 

Mr. CONGER. I renew it. Lask the gentleman in charge of the 
bill to consent that we shall have a vote on this amendment in the 
House. If that is not consented to, we must pursue the ordinary 
course. 

raay were ordered; and Mr. CONGER and Mr. BLOUNT were ap- 
poin 

The committee divided; and the tellers reported—ayes 11, noes 29; 
no quorum voog 

The CHAIRMAN.: No quornm having voted, it will be the duty of 
the Chair to order the roll to be-called. 

Mr. DURHAM. I move that the committee now rise. 

Mr. CONGER. If we can be allowed a vote in the House on this 
amendment I would like to go on with the bill now, and will not 
make any further objection. 

The CHAIRMAN. It is the duty of the Chair when no quorum has 
voted to direct that the roll be called. 

Mr. CONGER. I believe it is understood that the gentleman in 
charge of tue bill [Mr. BLOUNT] will allow us to have a vote on this 
amendment in the House. 

Mr. HOLMAN. I think we had better have a quorum. 

Mr. CLYMER. Lobject to a vote in the House. 

Mr. HOLMAN. There is.no quorum present, and perhaps some 
other business might be transacted in the House. I therefore move 
that the committee now rise. 

Mr. CONGER. I will withdraw my call for a further count. 

The CHAIRMAN. The call for a further count haying been with- 
drawn, the amendment is not d to. 

The Clerk resumed the reading of the bill, and read the following: 

BUREAU OF STREAM ENGINEERING. 

For repairs and preservation of boilers and machinery on naval vessels: For fit- 
ting, repairs, and preservation of machinery and tools in the several navy-vards; 
for labor in navy-yards and stations not included above, and incidental expenses, 
— ot purchase and preservation of oils, codls, metals, and all materials and stores, 


Mr. WHITTHORNE. I move toamend the paragraph just read by 
striking out “ $200,000 “ and inserting “ $700,000.” I make that motion 
wich a view of calling the attention of the Committee of the Whole 
to what I understand to be the practice now prevailing in the Navy 
Department. Within the last month the Navy Department has dis- 
ee of, privately and secretly, at the city of Charlestown, material 

longing to the Navy Department. That has been done witha view of 
paying debts incurred by the different bureaus of that Department. 
That is a violation of existing law, and so long as the practice con- 
tinues Congress ought not to provide the Department with money, or 
with material for the Department to thus dispose of. I wish the dis- 
tinguished Representative from Massachusetts [Mr. ABBoTT] was 
present in order tostate this matter, with which he is perfectly familiar, 
and what he in his capacity as a Representative brought my atten- 
tion to as an ontrage upon the public service. So long, Mr. Chair- 
man, as this is permitted to be done, Congress should be careful of the 
appropriations made to these different bureaus. Among the things 
so disposed of were two if not three engines costing the Government 
a large sum of money. They were cut up and made into old material, 
and as junk or old iron disposed of for the purpose of paying these 
debts incurred by two of the bureaus of the Department. 

Mr. HOLMAN. Have not the proceeds of the sale gone into the 
Treasury ? 

Mr. WHITTHORNE. I think the proceeds of the sale onght to 
have gone into the Treasury, but let me tell my frieud from Indiana 
that they have not gone into the Treasury. 
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Mr. HALE. For what were those debts incurred which were paid? 

Mr. WHITTHORNE. If I am correctly informed, they were for 
repairs done on the Puritan and Miantanomoh and other vessels. 

r. HALE. That is for work done in the Navy Department, not 
for outside matters. 
Seek WHITTHORNE. This mode of proceeding is in violation of 
the law. 

One other remark. The gentleman from Maine on yesterday—— 

Mr. CONGER. Will the gentleman before he proceeds to other 
matters identify the engines, boilers, &c.? 

Mr. WHITTHORNE. I do not know them by name. 

Mr. CONGER. Where were they situated ? 

Mr. WHITTHORNE. At the Charlestown navy-yard. 

Mr. CONGER. What were they? 

Mr. WHITTHORNE. Engines and boilers. 

Mr. CLYMER. At the Charlestown navy-yard, Massachusetts. 

Mr. WHITTHORNE. Yes, sir; at the Charlestown navy-yard, Mas- 
sachusetts. 

Now let me make one other remark. On yesterday the gentleman 
from Maine [Mr. HALE] did me the honor to state that during the 
last session I sought to impeach the Secretary of the Navy but the 
Judiciary Committee of this House had made a report acquitting or 
justifying the Secretary of the Navy. I respectfully state to that gen- 
tleman I have no information that such a report has been made to the 
House. It has not been made, and when it is made, if I am correctly 
advised and informed, the gentleman from Maine will not derive as 
much comfort from it as he seems now to take. While I have care- 
fully avoided in the discussion of matters in connection with this 
bill making any reference to the personal administration of the Navy 
Department, I trust when that report is made I shall have a full 
opportunity to be heard by the House; and when I do, I have to say 
to my friend from Maine: 

And when he next doth ride abroad, 
May I be there to see. 

[Laughter.] I now withdraw my amendment. 

Mr. CONGER. I renew the amendment for the purpose of saying 
a word or two to my friend here who makes amendments to throw 
off, on the testimony of a single gentleman or on suppositions, bis in- 
creased and increasing condemnation of the Department which he 
has had the control of fortwo years. I am sosurprised—and I am not 
given much to surprise—indeed so much surprised at this the end of 
the session that my friend should so publicly and frequently confess 
his inefficiency during two years in bringing the Navy Department 
to anything like a proper system, as he has the sole control of it, 
that I have hardly words to express my own view of the subject. 
The world knows the gentleman is the prime mover, the Cæsar of 
the Navy Department, and all the people of the United States have 
coupled him with that Department as the great regulator and re- 
former of it. There never is any allusion made to it but my friend 
fills this House with his sonorous voice in condemning all its pro- 
ceedings, or in approval of his own remedies. Has it come to this, 
that the gentleman is forced finally to condemn the Navy Depart- 
ment on the mere private statement of an individual, with no other 

roof, and that not very positively stated? That is one point; and 
has it come to this, that the gentleman admits he has no knowledge 
of any report of a committee justifying him in his condnct toward a 
gentleman whom he has followed like asleuth-honnd for the last two 
years? Is it for the gentleman from Tennessee alone, of all other 
men in this House, not to have known of the opinions of the commit- 
tee investigating that distinguished Secretary of the Navy? And 
may I modestly and humbly inquire of the gentleman if his igno- 
rance in this respect and his lack of study and information in regard 
to the action of the committee is at all a guide to his action in seek- 
ing information in regard to the Department or knowing its actual 
condition ? 

Now, I would think that the chairman of the Committee on Naval 
Affairs on such a bill as this would be able to tell this House from his 
own examination and his own information whether the appropria- 
tions ordered and required by law and reported by this committee are 
necessary; and if not, that he would long before this have branght in 
a bill, as was his duty, cutting off these appropriations and the occa- 
sion for them. I say itin all Kindness to my friend. [Laughter.] A 
eat genial gentleman is the chairman of the Committee on 

aval Affairs; he is like the Bengal tiger, perfectly peaceable except 
when irritated. I ask him why these bills making reforms in the 
service, which he says to-day are so much needed, have not been pre- 
pore and offered to this House that we might rush forward and vote 
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r them and reform the abuses of which he complains? Perhaps | P 


when the next motion to amend is made the gentleman will inform 
the committee on some of those more serious subjects. I withdraw 
the pro forma amendment. 
Mr. TARBOX. I renew it. 
In this connection, Mr. Chairman, I desire to put upon record a 
pes of testimony touching the frugality of the management of the 
Navy Department in some of its branches. A few days su nent 
to the election in 1874, the Boston Journal, the leading and most loyal 
organ of the republican party in New England, said this in an edi 
torial under the caption of “ The Navy-Yard Blunder :” ` 
Yesterday several hundred men were from the Charlestown navy- 


discharged 
yard because there was no work for them to do, and if there had been, not one 
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twenty of those recently appointed were capable of performing it. These men were 
appointed for the purpose of swelling the vote of certain members of Congress. It 
is a trick the democratic party introduced. A republican administration ought 
promptly to have put its foot upon any sach movement, In addition to this it was 
an open, bare-faced violation of the laws of Massachusetts. 

The employment was given instcad of being promised, but it was nevertheless 
a violation of the spirit, if not of the very letter of the law. Men were sent there 
who had no knowledge of any labor that they were sup to be capable of exe- 
cuting. There is to be another discharge of this useless material. As a bit of 
political policy it has done more harm than good. Those who became acquainted 
with this 5 were influenced against the party, and even the men employed, 
we are told, did not vote as they were expected todo. We trust it is the last time 
that the administrators of the Government at Washington will ever sanction any 
such waste of the people's money. We shall soon hear that the appropriation for 
the Charlestown navy-yard is expended, and then in order to make amends for 

great wrong there will come orders for retrenchment. Skilled workmen who 
are honestly employed will be discharged, and the inevitable result must be that 
honest mechanics will suffer because these political Uhlans wanted a few days’ em- 
ployment. Donot let us hear that the civil-service reform is to be attended to, while 
the Administration makes it possible for the public service to be thus corrupted 
and debauched. 

I would add, Mr. Chairman, that that statement of fact is true, and 
the 2 was true also. It was abont this time that the chief of 
the Bureau of Construction informed the commandant of the Charles- 
town navy-yard that the Adminstration desired the election of 
Messrs. Gooch and Frost to Congress. 

I withdraw the amendment. 

Mr. WHITTHORNE. I renew the pro forma amendment, simply 
for the purpose of enabling me to say to my friend from Michigan 
[Mr. CONGER] that Iam not surprised that he should enter this de- 
bate at the present time; but I am surprised that he enters it so 
blindly. He usually does not enter a discussion in that way. If my 
friend had paid attention to the suggestion or the remarks I was 
making, he would have seen that I was complaining of the violation 
of existing laws. If the existing laws for the government of the 
naval service had been observed, and its administration had been 
honest and faithful, no reformatory legislation would be needed. The 
work of reform that is demanded is a change in the administrators. 
I have done my duty, sir, in every tribunal where I have had the 
honor to appear in endeavoring to make this change in the adminis- 
trators of our Government, and while I confess to-day, in view of the 
action of that other body that meets midway between the two Houses, 
I have fears that that change will not take place, yet I trust an over- 
ruling Providence will lead and guide to that change. 

Mr. FORT. Amen. [Laughter.] 

Mr. CONGER. I am glad my friend from Tennessee will submit both 
to the Be a and to Providence, It is more than I expected. 

Mr. WHITTHORNE. I withdraw the amendment. 

The Clerk resumed and completed the reading of the bill. 

Mr. WHITTHORNE. I offer the following amendment: 


Add to the bill, as an independent section, the following: 

That a commission of nine members be created, in the manner hereinafter pro- 
vided, whose duty it shall be to examine and inquire into the present condition of 
the Navy of the United States, as to its personnel and materiel, and into the laws 
and usages now governing the naval service; to consider the relation of the com- 
mercial to the national e; What active floating naval force, including the type 
and class of vessels, their armament and equipment, should be maintained in time 
of peace, and what should be kept in readiness for actual service in event of sud- 
den war; what number and kind of vessels should be constructed annually to make 
up for decay, destruction, and casualty ; what changes are required in naval archi- 
tecture, in ordnance, in armor, and in the instruments of defensive warfare by the 
advance of naval science; how the Government can obtain the best designs and 
models of the same; and especially to consider what measures are necessary to 
protect and extend our rapidly growing commerce on the Pacific Ocean aud in 
Asiatic waters; and to report to Congress, through the President, during the months 
of December, 1877, or January, 1878, the results of their investigation, recommend - 
ing such 5 as they may deem requisite to bring the Navy up to the highest 
standard of effectiveness consistent with wise economy. 

That the said commission shall consist of the Admiral, the General of the Army, 
two Senators, to be designated by the President of the Senate, and three members 
of the House of Representatives, to be designated by the Speaker of the House of 
Representatives, said Senators and Representatives being such as will be also mem- 
bers of the Forty-fifth Congress, and two officers of the Navy, to be designated by 
the President, one of whom shall also act as the secretary of the commission. 

That said commission have power to send for records, books, and papers, 
and to summon and examine witnesses; and the Secretary of the Navy is hereb: 
directed and empowered to furnish the commission with all facilities within 
control for the convenient prosecution of their labors. 


Mr. CONGER. I gave notice that I would make a point of order 
on that amendment. I make the point of order that it is new legis- 
lation, not germane to the pending bill, and that it makes appropria- 
tions evidently providing for an expenditure of money for a collat- 
eral object not in the interest of economy. 

Mr. WHITTHORNE. If my friend had listened to the reading of 
the amendment he would have seen that the last section of the 
printed bill which he holds in his hand is omitted. There is no ap- 
ropriation in the amendment as I have offered it. 

Mr. CONGER. Was the last section not read? 

Mr. WHITTHORNE. No, sir. 

The CHAIRMAN. The Chair will hear the gentleman from Michi- 
gan on the point of order which he makes. 

Mr. CONGER. I make the point of order that this is new legisla- 
tion, and that it necessarily involves expenditure. The third sec- 
tion provides for the performance of duties which must require ex- 
penditure; and it authorizes the use of the property of the Govern- 
ment of the United States and authorizes its vessels to be placed at 
the disposal of this commission. But it is a sufficient point for my 
2 that it is new legislation, and not proper on an appropriation 
bill. 
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The CHAIRMAN. What rule does the gentleman refer to? 

Mr. CLYMER. The rule on which the point of order is made is 
Rule 120. 

Mr. O'BRIEN. I make the further point that the amendment is 
not in conformity with existing law. 

The CHAIRMAN, Rule 120 is as follows: 

ppropriation shall be rted i ch ral appropriation bills, or be in 

Pr aha an n thereby for fash — a N authorized by 
law—September 14, 1837—anless in continuation of appropriations for such public 
a e thaneta changing existing law be ta ores, REESS each aa, being 
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e to the subject-matter of the bill, shall retren 
838, and January 17, 1876. 


Does the gentleman from e pe raise the point of order that the 
amendment changes existing law 

Mr. CONGER. Yes, sir. 

The CHAIRMAN. Will the gentleman then point to the law which 
this amendment would change ? 

Mr. CONGER. It changes the law in regard to the work of the 
De ents and as to the disposal of this property. It deliberately 
and clearly changes the law in regard to what is the duty of the Sec- 
re of the Navy with reference to the disposal of this property, and 
I wish to call the attention of the chairman of the committee and 
the gentleman who offered this amendment to that fact. This 
amendment does not retrench expenses. There is no pretense that it 
does. It certainly retrenches no expenses upon its face now, and is 
not germane to the bill. 

a SAE Will the Chairman hear me a moment on the point of 
order 

The CHAIRMAN. Certainly. 

ae oy yay A similar amendment offered yesterday was ruled out 
of order. 

Mr. HOLMAN. Before the gentleman proceeds I ask, on his ac- 
count as well as my own, that that portion of the amendment now 
before the committee shall be reported. I understand that all that 
was read was not intended to be submitted as an amendment to this 
bill. 

Mr. HALE. O, no! the Clerk read only the amendment as pend- 
ing. After striking ont the appropriation it seems to me that the 
broad fact remains that the commission enters into new duties, duties 
which no commission has to-day, and that therefore it constitutes a 
body unknown to the law. It is within the knowledge of the Chair 
and within the knowledge of every member of the House that no 
commission can go on and perform its duties nnder a new law with- 
out involving the expenditure of public money. Here is a proposi- 
tion to create a new commission, and certainly such an amendment 
is not in the line of economy under the rule adopted last winter. An 
amendment of this kind, unless it appears upon its face that it is in 
the interest of economy, is out of order. 

Mr. WHITTHORNE. I do not think it worth while to consume 
the time of the House in a discussion of the question whether this 
proposition should, as an amendment to the pending bill, be before 
the House, but the only suggestion that may have any force is, 
whether by a change or modification of the existing law there is 
economy. The officers appointed under the commission are all officers 
of the Government. 

Mr. HALE. Would not their traveling expenses, for instance, have 


to be 1 58 

Mr. ITTHORNE. We do not propose to go outside of officers 
of the Government in the appointment of this commission. 

Mr. HALE. But if yon do go outside you will have to pay the trav- 
eling expenses of these officers, anyhow. 

Mr. WHITTHORNE. That is possible and is a power that may be 
exercised by the tribunal, but the face of the law does not contem- 
plate that, and therefore looking to the face of the proposition the 
Chair must decide that it is not in order, and therefore I submit that 
the objection of the gentleman should not be sustained. 

The object of this amendment is to retrench expenditures in the 
Navy Department hereafter, so as to make a saving in the expendi- 
tures of that Department—a great change from the experience of 
the last ten years—and to put it upon an economical basis and to have 
it so organized that the country may know what is being done in that 
Department. 

Mr. HALE. I have only one further observation to make, The 

int is this: Should not the mover of the amendment point to the 

aw which requires the appointment of this commission to decide 
upon questions in relation to the Navy which Congress has been un- 
able to decide ? 

Now the mover of the amendment shonld be asked to put his fin- 
gor on that provision of the statutes that authorizes this amendment. 

e should not be asked to ransack the statutes to show what provis- 
ion it subverts. 

The C . The rule of logie is that he who asserts the 
affirmative of a proposition should prove it. The gentleman asserts 
that this amendment will change existing law, and the Chair calls 
upon him to show what provision of existing law this amendment 
will change. 

Mr. HALE. Is not the objector to an amendment the one who as- 
serts the negative, and is not the propounder of the amendment the 
one who asserts the affirmative? The objector is defending the law 


as it is, and says that there is no law that justifies the amendment. 
I would be glad to have anybody show any provision of law embodied 


in our statutes which justifies or authorizes this new commission. If 
that cannot be done, then I hold it is new legislation and clearly sub- 
ject to the point of order. 

For instance, new matter may be new legislation and perhaps not 
in violation of any specific provision of the statutes. Suppose the 
amendment had provided that there should be a new ship built. It 
would be difficult to find any law that in terms forbids the building 
of a new ship; but the mover of the amendment would be obliged to 
show the law that authorizes the building of a new ship. Just as in 
the case of a new public building. Some one moves an amendment 
to a bill providing for a new public building in Galveston. The point 
of order is made upon the amendment that it isnew legislation. The 
objector could not pot his finger upon any provision in the statutes 
that forbids a new building being built in Galveston. But the mover 
of the amendment must show the statute that anthorizes the building 
of a new building. So here, the mover of this amendment must put 
his finger upon the law that authorizes this new cqmmission. 

The CHAIRMAN. Will the gentleman from Maine [Mr. HALE] 
direct the attention of the Chair to any rule that forbids the intro- 
duction of a bill in Congress that is not authorized by some prior 


act of Con 

Mr. HALE, That is not the point. It isthe familiar practice under 
= 1 that new legislation cannot be incorporated in an appropri- 
ation bill. 

The CHAIRMAN. The gentleman from Maine, the Chair would 
suggest, confuses the language of the rule. The rule does not pro- 
hibit new legislation, but it says that no appropriation sball be made 
in an appropriation bill that is not authorized by pre-existing law. 
That is confined to appropriations, and, as the Chair understands the 
amendment as now offered, the portion which provided for an appro- 
priation is stricken out. 

Mr. HALE. Will the Chair hold that any new . is in 
order on an appropriation bill, if it does not in terms change existing 


law? 

The CHAIRMAN. Unquestionably, if it is germane to the original 
proposition, and does not provide for expending money. 

Mr. HALE. If it changes existing law? 

The CHAIRMAN, That is another point. 

Mr. HALE. A new law must change existing law. 

The CHAIRMAN. The Chair understood the gentleman’s argu- 
ment to be that there was no law in existence authorizing the ap- 
pointment of this commission. That is a very different proposition 
from the one that there is an existing law which this amendment 
pro to change. 

5 3 Is it not changing the body of existing law to add a 
new law 

The CHAIRMAN. The Chair wants to know what provision of 
existing law this amendment will change ; there may be no law upon 
the set 

Mr. HALE. That is my point; that there is no law authorizing the 
appointment of this commission. 

The CHAIRMAN. That, however, is not the rule. 

Mr. WHITTHORNE. Allow me to suggest that by a provision im 
the last Navy appropriation bill a new commission was authorized. 

Mr. HALE. Then there could have been no objection to it. 

Mr. WHITTHORNE. And there was also a commission authorized 
by the last Army appropriation bill. ; 

Mr. HALE. That must have been by unanimous consent or in some 
other way that did not bring it within the rule. 

The CHAIRMAN. The points of order made on the amendment 
offered by the gentleman from Tennessee [Mr. WHITTHORNE ] are first 
that the legislation proposed is not germane to the original bill now 
before the Committee of the Whole. The Chair thinks that point of 
order is not well taken. We are now legislating for the Navy, and 
anything that is calculated to promote efficiency or economy in the: 
Navy is germane to this bill. The Chair would refer gentlemen to u 
provision contained in the first section of this bill. 

te the Navy De ent, namely: For rent and 
. gs ee not in eee ; atone fe 99 
courts of 8 boards of investigation, examining boards, with clerks’ and wit- 
nesses’ fees, traveling expenses and costs, Kc, 

The Chair supposes this is the language ordinarily used in these 
bills. It is one of the specifications set out in each appropriation bill. 
It is a part of the ordinary administration of the Navy Department 
to have boards of investigation, as it is for the War Department to 
have courts-martial and courts of inquiry. Hence the Chair cannot 
see that there is any inappropriateness to the original bill in the 
amendment offered by the gentleman from Tennessee [Mr. WHIT- 
THORNE.] Therefore the Chair overrules that point of order. 

Mr. HOLMAN. Irise for the parposo of moving an amendment. 

The CHAIRMAN. The Chair has not ruled upon all the points of 
order that have been raised upon this amendment. The other point of 
age is that the amendment, to be in order, must come under Rule 

Rule 120 provides that— 

No appropriation shall be rted in such 1l appropriation bills or be ir 


— as an amendment thereto for any expenditare not previously authorized by 
2 
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Thon comes the exception— 


unless in continuation of A iat oper for such public works and objects as 
are already in progress. Nor shall any provision in any such bill, or amendment 
thereto, pe deg existing law, be in order except such as, being germane to the 
subject-matter of the bill, shall retrench expenditures, 


The Chair cannot consider what may be the results of this amend- 
ment after it is adopted, This rule is like the rule of damages which 
courts construe: they cannot look to the consequential damages that 
may result from a transaction, but they must look to the immediate 
results. The Chair cannot consider whether 8 may not at 
some subsequent session authorize the payment of the expenses of 
this commission. The Chair can only look to the provisions of the 
amendment, which upon its face contemplates no expenditure of 
money whatever. The point of order is overruled. 

Mr. CONGER. In order to test the sense of the House upon a very 
important decision, which may be taken as a precedent, I appeal from 
the decision of the Chair. 

The question being, “Shall the decision of the Chair stand as the 
judgment of the committee?“ there were—ayes 53, noes 25. 

Mr. O'BRIEN. I call for a further count. p 

Mr. DAVY. It is twelve o’clock. I move that the committee rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. MILLs reported that the Committee of the Whole on 
the state of the Union had had under consideration the bill (H. R. No. 
4616) making appropriations for the naval service for the year ending 
zane 30, 1878, and for other purposes, and had come to no resolution 

ereon, 

Res 3 I move that the House take a recess till twelve 
cloc 

The motion was agreed to; and a recess was accordingly taken. 


PETITIONS, ETC. 


The following petitions, &c., were presented at the Clerk’s desk 
under the rule, and referred as stated: 

By Mr. J. H. BAGLEY: The petition of citizens of Catskill, New 
York, for the repeal of the bank-tax laws, to the Committee on Bank- 
ing and Currency. 

by Mr. BANNING: The petition of A. E. Jones, asking an amend- 
ment for the revision and correct distribution of the pension bounty, 
in which attention is called to a lithograph letter of Bartlett, But- 
man & Parker, of Chicago, in regard to trusses for pensioners, which 
the petitioner considers a job, to the Committee on Invalid Pensions. 

By Mr. BLACKBURN: The petition of citizens of Owen County, 
Kentucky, for cheap telegraphy, to the Committee on the Post-Office 
and Post-Roads. 

By Mr. CAMPBELL: The petition of J, Ivor Montgomery, Moses 
West, and 66 others, of La Salle and De Kalb Counties, Illinois, for the 
repeal of the act of 1873 demonetizing silver; also for the repeal of the 
act for the resumption of specie payments January 1, 1879, and 
against the repeal of the tax on national banks, to the Committee on 
Banking and Currency. 

By Mr. DOBBINS: The petition of citizens of New Jersey for cheap 
3 to the Committee on the Post-Office and Post-Roads. 

By Mr. DUNNELL: A paper relating to the establishment of post- 
routes between Austin and udon, Spring Grove and Locust Lane, 
Saint James and Sleepy Eye, Minnesota, to the same committee. 

By Mr. HARTZELL: A paper relating to the establishment of a 
post-ronte from Clear Creek to Thebes, Alexander County, Hlinois, 
to the same committee. 

Also, a resolutions of the Legislature of Illinois, in relation to 
swamp-land serip, to the Committee on Public Lands. 

By Mr. HUBBELL: The petition of Amariah Joy and others, of 
Joyfield, Michigan, for cheap telegraphy, to the Committee on the 
Post-Office and Post-Roads. 

By Mr. HUMPHREYS: The 
Indiana, of similar import, to the same committee. 

By Mr. LYNDE: solutions of the Chamber of Commerce of 
Milwaukee, Wisconsin, for the appointment of commissioners to in- 
vestigate and ascertain on what basis a reciprocity treaty between 
the United States and the Dominion of Canada can be negotiated, to 
the Committee on Commerce. 

By Mr. PHELPS: The petition of banks, insurance companies, 
and other corporations located at Hartford, Connecticut, for the re- 
peal of the bank-tax laws, to the Committee on Banking and Cur- 
rency. 

By Mr. ROSS, of Pennsylvania: Resolution of the Pennsylvania 
Editorial Association, opposing the free importation of books, engrav- 
ings, periodicals, maps, charts, and other products of the printing- 
press, to the Committee of Ways and Means. 

By Mr. SINNICKSON : The petition of Edward M. Walsh, and other 
citizens of New Jersey, for cheap telegraphy, to the Committee on 
the Post-Office and Post-Roads. 

By Mr. SMITH, of Georgia: The petition of S. T. Morton and other 
citizens of Miller County, Georgia, of similar import, to the same 
committee. 

By Mr. SOUTHARD: The petition of Charles Johnson and 40 other 
citizens of New Castle, Ohio, for the removal of the limitation which 


tition of citizens of Greene County, 


deprives pensioners of arrears of pension, to the Committee on In- 
valid Pensions. 

By Mr. STANTON: The petition of 32 citizens of Winter, Luzerne 
County, Pennsylvania, for cheap telegraphy, tothe Committee on the 
Post-Office and Post-Roads. 

By Mr. WADDELL: The petition of citizens of North Carolina, for 
hoap: telegraphy, to the Committee on the Post-Office and Post- 

0 


By Mr. WHITTHORNE: The petition of J. B. Terrell, S. A. Pointer, 
and 50 other citizens of Tennessee, of similar import, to the same 
committee. 

By Mr. WIGGINTON: The petition of John W. Fuqua and 65 other 
citizens of California, of similar import, to the same committee. 

By Mr. WOODWORTH: The petition of 47 citizens of Hardin 
County, Ohio, for the repeal of the bank-tax laws, to the Committee 
of Ways and Means. 

By Mr. YOUNG: The petition of James G. Williams, for a pension, 
to thé Committee on Invalid Pensions. 


IN SENATE. 
THURSDAY, February 15, 1877—10 a. m. 


The Senate resumed its session. 

On motion of Mr. HAMLIN, the Senate took a further recess until 
twelve o’clock. 

The Senate re-assembled at twelve o’clock. 

Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 

The PRESIDENT pro tempore. The Secretary will read the Jour- 
nal of yesterday. 

The Journal of the proceedings of Wednesday, February 14, was 
read and approved. 

MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced thatthe House had agreed to the report 
of the committee of conference on the disagreeing votes of the two 
Houses on the bill (S. No. 1222) to provide for á deticiency in the ap- 
propriation for the public printing and binding for the current fiscal 
year, and for other purposes. 

The message also announced that the House had passed the follow- 
ing bills; in which it requested the concurrence of the Senate : 

7 bill (H. R. No. 4654) to remove the political disabilities of John 
T. Mason, of Maryland; and 

A bill (H. R. No. 52 to provide a building for the use of the 
United States district and circuit courts, the post-office, and internal- 
revenue officers at Austin, Texas. 


ADMIRAL CHARLES WILKES. 


The PRESIDENT pro tempore laid before the Senate the action of 
the House of Representatives on the bill (S. No. 993) for the relief of 
Admiral Charles Wilkes. 

The amendments of the House were in line 3, after the word “credit,” 
to insert the words “ the late;” in line 3, after the word“ Wilkes,” 
to strike out the words “now on the retired list of the Navy;” and 
to amend the title by inserting after the word “of” the words “ the 
late ;” so as to make the bill read: 

That the proper accounting officers of the Treasury Department be, and are hereby, 
authorized and directed to credit the late Admiral Charles Wilkes with the sum of 
$350, being the amount paid by Paymaster Hosford to Paymaster Tolfree on ac- 
7 — OE ADAR and which was repaid to Paymaster Hosford but not taken up 


The amendments were concurred in. 
PETITIONS AND MEMORIALS. 


Mr. MAXEY presented an crdinance of the mayor and board of 
aldermen of the city of Jefferson, State of Texas, offering to convey 
to the United States on condition a certain dredge-boat belonging to 
said city; which was referred to the Committee on Commerce. 

Mr. DAWES. I present the memorial of Isaac Taylor & Co., of 
Boston, Massachusetts, praying Congress for aid to wrest the com- 
merce between this country and South Africa from the control of 
the British government. These petitioners, who have been engaged 
in that trade for the last thirty years, call attention in their memorial 
to some very 2 statistics which show the wonderful growth of 
population and of all character of business in South Africa, and the 

eat increase of commerce consequent thereon. They also show that 
it is a market wonderfully attractive to all of the industries and pro- 
ductions of this country, and they call attention to the fact that the 

licy of the English government has been such as to take entirely 
8 us all the benefits, both commercial and internal, of that trade 
and of that market. They therefore pray that Congress may refer 
their memorial to the Committee on Commerce, and invoke its careful 
consideration of this subject. 

The PRESIDENT pro tempore. The memorial will be referred to 
the Committee on Commerce. 

Mr. CAMERON, of Wisconsin. I present resolutions adopted by 
the Chamber of Commerce of the City of Milwaukee, in the State of 
Wisconsin, and as the matters referred to in these resolutions are brief 
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and concern the commercial interests of my State, I ask that they 


bo read. 

The PRESIDENT pro tempore. The resolutions will be read if there 
be no objection. 

The Chief Clerk read as follows: 

CHAMBER OF COMMERCE, 
Milwaukee, February 1, 1877. 
At a meeting of the Chamber of Commerce of Milwaukee, held this 8 fol- 
lowing preamble and resolutions, offered and supported by William P. McLaren, 
„ Were unanimously adopted under a suspension of the rules: 
ereas the experience of the last several years has served to deepen the con- 
viction in the minds of the business men of this country that important concessions 
might be made by both the United States and the Dominion of Canada which would 
serve to mate y increase the trade between them and relieve it from many vex- 
atious restrictions to which it is now subjected ; 

And whereas the treaty of 1854 between Great Britain and the United States 
was abrogated by a notice from the United States in 1865, it would be coarteous 
and desirable that the first steps toward negotiating a new treaty should be taken 
by the United States: Therefore, 

Resolved, That this chamber of commerce most heartily dane and urges 
upon Congress the early age pros of the following joint resolution, which was in- 
troduced into the House of Representatives on December 15, 1875, to wit: 


Resolved by the Senate and House of Represetatives of the United States of America 
in Congress assembled, That the President of the United States be, and is hereby 
autho: to appoint three commissioners, by and with the advice and consent ot 


the Senate, to confer with other commissioners duly authorized by the govern- 
ment of Great Britain, or whenever it shall appear to be the wish of that govern- 
ment to appoint such commissioners, to investigate and n on what isa 
rocal trade for the mutual benefit of the people of the United States 


of rec 
and the Do: on of Canada can be negotiated. 
Very respectfully, 


N. VANKIRK, 
President. 


The PRESIDENT pro tempore. The resolutions will be referred to 
the Committee on Commerce, 

Mr. MERRIMON presented the petition of James Taylor, Robert 
Tramper, and others, commissioners of the eastern band of Cherokee 
Indians of North Carolina, praying the repeal of the law authorizin 
the Commissioner of Indian Affairs to receive land in payment o 
judgments to the eastern ban l of Cherokee Indians; which was re- 
ferred to the Committee on Indian Affairs. 

Mr. WALLACE presented the petition of Rev. C. A. Rittenhouse, 
of Pennsylvania, praying for a pension; which was referred to the 
Committee on Pensions. 

Mr. KERNAN presented the memorial of Ward L. E. Gurley and 
others, of Troy, New York, remonstrating against the passage of the 
bill (H. R. No. 3370) to amend the statutes in relation to damages for 
infringement of patents, and for other purposes; which was referred 
to the Committee on Patents. 

Mr. CONKLING. I present the petition of John A. Lynch, of 
Washington, District of Columbia, accompanied by a bill, proposing 
a survey of the Territory of Alaska. Somebody has suggested that 
this petition and bill should go to the Committee on Commerce. It 
seems to me it belongs more appropriately to the Committee on Ter- 
ritories. If that be the opinion of the Chair, I make that motion. 

The PRESIDENT pro tempore. The petition will be referred to the 
Committee on Territories if there be no objection. 

Mr. CONKLING presented a petition of citizens of New York, nu- 
merously signed, praying an amendment of the pension laws so as to 
allow arrears of pension; which was ordered to lie on the table. 

Mr. WADLE IĠH presented the petifion of Mrs. Ellen Truesdale, of 
New Hampshire, praying for a pension on account of the death of 
her husband, Samuel Truesdale, late of the Sixty-ninth Pennsylvania 
Volunteers; which was referred to the Committee on Pensions. 

Mr. COCKRELL presented additional papers in the case of Mrs. 
Blair, widow of the late General F. P. Blair, praying to be allowed a 
pension; which were referred to the Committee on Pensions, 


LANDS OF BROOKLYN NAVY-YARD. 


Mr. CRAGIN. I am directed by the Committee on Naval Affairs, 
to whom was recommitted the bill (H. R. No. 7) to provide for the 
sale or exchange of a certain piece of land in the Wallabout Bay, in 
the State of New York, to the city of Brooklyn, to report it without 
amendment with the recommendation that it pass, I submit a writ- 
ten report from the committee to accompany the bill, and if there is 
no objection I ask that the bill may be considered at the present 
time. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

Mr. CRAGIN. Lask the Clerk to read the report in writing which 
is submitted with the bill. 

The Chief Clerk read the following report, submitted by Mr. CRA- 
GIN, from the Committee on Naval Affairs : 

‘The Committee on Naval Affairs, to whom was referred Honse bill No. 7, hay 
ing considered the same, submit the following report: That, after considering the 
provisions of said billand the various petitions accompanying the same, together 
with a memorial from the mayor, aldermen, commonalty, and other officers of the 
city of Brooklyn, . the different departments of that municipal gov- 
ernment and all political parties, have decided to recommend its passage on the 
conditions hereinafter stated. The bill provides for the appointment of three 
commissioners by the President, to take into consideration the terms and condi- 
tions on which certain property shall be sold to the city of Brooklyn or exchanged 
for certain other property, and to report their conclusions to the Secretary of the 
Navy, and by him to be submitted to Congress at the begin of the next ses- 
sion. Before such salo or exchange can take place, the recommendation of the com- 
missioners must be ratified by Congress, and the question as to the propriety of 

ng 5 any part of the premises can then be considered in connection with 
repo: 


thi 


The tract of land consists of about twenty-seven acres, and is distinctly defined 


as to boundaries in the bill. Itis low, marshy ground, and, it is claimed, breeds 
pestilence and disease in the most densely populated part of the city. 

‘The committee express no opinion as to the sale of this land, and unless the 
amount to be realized is its full value, and can 8 tothe improvement 
of the remaining part of the yard, it would not be considered for the best interests 
of the naval branch of the service to part with it. 

The cob-dock, so called, is an important part of the Brooklyn yard and is in 
great need of repairs. It is an artificial island in Wallabout Bay, and contains 
about thirty-five acres, twelve of which in the center are already partially dredged 
and well calculated for a wet basin. Itis entirely surrounded by navigable waters 
and on the East River front has twenty-one feet of water at low tide. Ships can 
be moored on the East River front out of the tide and free from the risk of ice, 
and out of the way of the navigation of the river. On the Wallabont channel 
there is also a large water front entirely out of the tide. This front will need 
dredging to any required depth. The nt piers, wharfs, &., around this island 
are in a rotten condition, entirely unfit for use and discreditable to the Govern- 
ment, With the money expended upon it which would arise from the pro 
sale to the city of Brooklyn, if Congress should hereafter authorize the same, it 


could be made the most valuable part of the navy-yard, having large water front 


and wet basin capable of containing at one time from twelve to twenty ships in a 
perfectly secare position. 

The importance of improving the cob-dock is so great that the committee are 
willing to recommend the sale of land mentioned in this bill, provided the purchase- 
money can be wholly applied to said improvement. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 


REPORTS OF COMMITTEES. 


Mr, CRAGIN, from the same committee, to whom was referred the 
bill (S. No. 989) for the relief of John G. Tod, of Texas, submitted 
an adverse report thereon; which was ordered to be printed, and the 
bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(S. No. 891) for the relief of Robert Small, reported adversely thereon; 
and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(S. No. 228) to authorize the payment of prize- money to the captors 
of the steamboat New Era No. 5 and cargo, reported adversely there- 
on; and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(S. No. 726) to fix and determine the relative rank of officers of the 
several corps of the Navy, reported adversely thereon; and the bill 
was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(S. No. 698) authorizing the President to nominate Ira C. Whitehead 
an assistant surgeon in the Navy, reported adversely thereon; and the 
bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(S. No. 1157) providing for experiments and the purchase of the best 
movable torpedo by the Navy Department, asked to be discharged 
from its further consideration, and that it be referred to the Commit- 
tee on Appropriations ; which was agreed to. 

Mr. CRAGIN. The same committee, to whom was referred the peti- 
tion of James N. Carpenter, pay inspector United States Navy, pray- 
ing to be allowed a credit in the settlement of his accounts for cer- 
tain moneys alleged to have been embezzled from him by his clerks, 
ask to be discharged from the further consideration of the petition. 
The petitioner desires an order that he may be allowed to withdraw 
the papers, and I snggest that such order be entered on leaving copies. 

The PRESIDING OFFICER, (Mr. ANTHONY in the chair.) If there 
be no objection, that order will be made. The committee will be dis- 
charged from the further consideration of the petition. 

Mr. CRAGIN. The same committee, to whom wasreferred the bill 
(S. No. 1229) for the relief of Donald McKay, the bill (S. No. 645) for 
the relief of the legal representatives of Charles W. McCord, the bill 

S. No. 799) for the relief of J. B. Cornell and others, the petition of 
rge W. Lawrence, of Damariscotta, Maine, praying for compensa- 
tion for extra labor and materials required in building certain gun- 
boats for the Government, in consequente of changes made in the con- 
tract, the petition of Sarah E. Perine, widow and administratrix of 
William Perine, deceased, praying to have the claims for certain 
sums of money alleged to be due to her late husband upon contracts 
with the Government for the construction of certain war vessels, and 
for losses sustained therein occasioned by delays on the part of the 
Government, referred to the Court of Claims for adjudication and 
settlement, and a petition of Secor & Co., and Perine, Secor & Co., 
respecting the claims fur losses sustained through the action of the 
Government in building certain vessels of war, and in relation to 
sundry payments received by them as extras on these vessels, have 
instructed me to report a general bill. I will say that this is identi- 
cally the same bill that was reported from the Naval Committee abont 
two years ago, which passed the Senate unanimously. I submit with 
this bill the report that was made accompanying the bill to which I 
have referred, to accompany the bill now reported. 

The bill (S. No. 1258) for the relief of certain contractors for the 
construction of vessels of war and steam-machinery was read twice 
by its title, and the report was ordered to be rinted. 

Mr. McDONALD, from the Committee on Pensions, to whom was 
referred the bill (H. R. No. 1347) granting a pension to Hattie D. 
MeKain, reported it without amendment. 

Mr. WRIGHT, from the Committee on Claims, to whom was referred 
the petition of Hannibal Rowe, of Milton, Florida, praying compen- 
sation for services rendered as agent of the United States Government 
while employed in protecting and preserving the live oak timber in 
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that State belonging to the United States, submitted an adverse 
report thereon, which was ordered to be printed; and moved that the 
claim be rejected; which was agreed to. 

Mr. WRIGHT. The same committee, to whom was recommitted 
the bill (S. No. 723) for the relief of Nannie Hall, instruct me to 
report it back and recommend the indefinite postponement of the 
bill, I desire to say that this bill was recommitted in December last, 
after it had received a very careful and thorough consideration by 
the committee. It has again received that consideration, haying 
been pressed upon our attention by counsel, and we have been led to 
consider additional evidence. With every disposition to grant the 
relief prayed for in this case, we do not see how we can do so under 
the rules which we have established and under the law. I understand 
the Senator from 2 a i (Mr. Bruce,] who is not now in his 
place, desired that if the bill should be reported with a recommenda- 
tion for indefinite postponement it should goto the Calendar. I there- 
fore ask that the bill be placed on the Calendar. 

The PRESIDING OFFICER. The bill will be placed on the Cal- 
endar with the adverse report of the committee. 

Mr. INGALLS, from the Committee on Pensions, to whom was re- 
ferred the bill Œ. R. No. 3583) granting a pension to Frederick W. 
Smith, submitted an adverse report thereon ; which was ordered to be 
printed, and the bill was postponed indefinitely. 

Ho also, from the same committee, to whom was referred the bill 
(S. No. 1183) granting a pension to Harriet Moss, reported it without 
eas and submitted a report thereon; which was ordered to 

rinted. 

e also, from the same committee, to whom was referred the bill 
(H. R. No. 2472) granting a pension to John Frey, submitted an ad- 
verse report thereon; which was ordered to be printed, and the bill 
was ges vet indefinitely. 

Mr. INGALLS. Iam also directed by the same committee, to whom 
was referred the bill (S. No. 1154) granting a pension to Mrs. Fletcher 
Webster, widow of the late Colonel Fletcher Webster, of the United 
States Volunteer Army, to submit an adverse report thereon and rec- 
ommend its indefinite postponement. The Senator from Massachu- 
setts, [Mr. BoUTWELL,] who introduced the bill, may desire to have 


it go on the Calendar. 
I should like to have it placed upon the Cal- 


. BOUTWELL. 
endar. 

The PRESIDING OFFICER. The bill will be placed on the Cal- 
endar, with the adverse report of the committee, and the report will 
be printed. 

r. INGALLS also, from the Committee on Pensions, to whom was 
referred the bill (S. No. 1116) granting a pension to Sarah A. Cham- 
berlain, guardian of the minor heirs of James Eagle, Company F, 
Second Regiment Kansas State Militia, reported it without amendment 
and submitted a report thereon; which was ordered to be printed. 

He also, from the same committee, to whom was referred the bill 

H. R. No. 3580) granting a pension to Rachel A. Cullison, widow of 
ichard W. Cullison, late a private in Company D, Forty-lifth Regi- 
ment Ohio Volunteers, submitted an adverse report thereon; which 
was ordered to be printed, and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 

Se No. 1129) to amend an act entitled “An act granting a pension to 
ulia Scroggin,” submitted an adverse report thereon ; which was or- 
dered to be printed, and the bill was postponed indefinitely. 

He also, 8 the same committee, to whom was referred the bill 
(H. R. No. 3280) . a eae to James Johnston, reported it 
without amendment, and submitted a report thereon ; which was or- 
dered to be printed. 

He also, from the same committee, to whom was referred the peti- 
tion of Daniel Houlihan, late sergeant Company I, Eighty-second 
Regiment New York Volunteers, praying to be allowed a pension, 
submitted a report thereon accompanied by a bill (S. No. 1259) grant- 
ing a pension to Daniel Houlihan. 

45 ‘he ba was read twice by its title, and the report was ordered to 
rinted. 

e also, from the same committee, to whom was referred the bill 
(H. R. No. 197) granting a pension to Julia A. Schutt, widow of Mar- 
tin Schutt, a deceased soldier, reported it without amendment, and 
submitted a report thereon; which was ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(S. No. 856) granting a pension to Daniel Huntsinger, submitted an 
adverse report thereon; which was ordered to be printed, and the 
bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(S. No. 1026) granting a pension to Isaac Herring, submitted an ad- 
verse report thereon ; which was ordered to be printed, and the bill 
was postponed indefinitely. 

Mr. WITHERS, from the Committee on Pensions, to whom was re- 
ferred the petition of Mrs. Jane Dulaney, widow of the late Colonel 
William Dulaney, praying to be allowed arrears of pension, submitted 
an adverse report thereon ; which was ordered to be printed, and the com- 
mittee was discharged from the further consideration of the petition. 

He also, from the same committee, to whom was referred the peti- 
tion of William H. Babcock, praying for an increase of pension and 
forarrears of pension, submitted an adverse report thereon ; which was 
ordered to be printed, and the committee was discharged from the 
further consideration of the petition. 


He also, from the same committee, to whom was referred the peti- 
tion of Edmund H. Cobb, late private Company B, First New Hamp- 
shire Heavy Artillery, praying to be allowed a pension, submitted a 


report thereon, accompanied by a bill (S. No. 1260) granting a pension 
to Edmund H. Cobb. 
The bill was read twice by its title, and the report was ordered to 


be printed. 

ə also, from the same committee, to whom was referred the bill (S. 
No. 1178) granting a pension to Francis A. Liebschiitz, submitted an 
adverse report thereon ; which was ordered to be printed, and the bill 
was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(S. No. 1200) to t a provision to Margaret Hunter Hardie, widow 
of James A. Hardie, iuspector-general in the United States army, re- 
ported it with an amendment. 

BILLS INTRODUCED. 

Mr. CONOVER (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 1261) to regulate the appoint- 
ment of sail-makers in the United States Navy; which was twice 
by its title and referred to the Committee on Naval Affairs. 

Mr. WADLEIGH asked, and by unanimous consent obtained, leave 
tointroduce a bill (S. No. 1262) to cure defects in certain letters-patent 
for inventions and designs; which was read twice by its title, and re- 
ferred to the Committee on Patents. 

Mr. COCKRELL asked, and by unanimons consent obtained, leave 
to introduce a bill (S. No. 1263) to establish a post-route in the State 
of Missouri; which was read twice by its title, and referred to the 
Committee on Post-Offices and Post Roads. 

Mr. CONKLING asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1264) to facilitate the settlement and de- 
velop the resources of the Territory of Alaska and for the survey of a 
line of railroad; which was read twice by its title, and referred to 
the Committee on Territories. 

SILVER COMMISSION. 


Mr. BOUTWELL. I submit the following resolution, under the 
direction of the members of the silver commission, as it is called, and 
ask its present consideration: 

Resolved by the Senate, (the H. o eg concurring.) That the mone- 
tary 08 created a 5 ution of August 15, 1820 bo allowed until 
the Ath of February, 1877, to submit their report. 

The Pete sae Se to consider the resolution. 

Mr. LOG. I have no objection to . the time; but I 
wish to give notice now that I shall call up the bill remonetizing the 
silver dollar and recoining it, now on the table of the Senate, at the 
first opportunity. I hope the postponement of this report will not 
interfere with the consideration of that bill. 

The resolution was agreed to. 


ELECTORAL COMMISSION. 


Mr. HAMLIN. Isnbmit the following resolution, and ask the action 
of the Senate on it the present time: 

Resolved, That the electoral commission have leave to occupy the Senate Chamber 
for its sit in the evening after the Senate shall have taken arecess for the day. 

I wish to say, what is probably known to all Senators, that there are 
no gas-fittings in the room which the electoral commission now oc- 
cupy, and they are obliged when they do hold evening sessions to 
resort to candles and lamps, and they become an affliction in the room. 
I have offered the resolution at the request of one member of the 
commission. I hope it will be adopted. 

The resolution was considered by unanimous consent, and agreed to. 


ENROLLED BILL SIGNED. 


A message from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the Speaker of the House had 
signed the enrolled bill (S. No. 1222) to provide for a deficiency in 
the appropriation for the public printing and binding for the current 
fiscal year, and for other purposes; and it was thereupon signed by 
the President pro tempore. 

AMENDMENT TO APPROPRIATION BILL. 


Mr. BOGY submitted an amendment intended to be proposed by 
him to the bill (H. R. No. 4559) making appropriations to supply de- 
ficiencies in the appropriations for the fiscal year ending June 30, 1877, 
and for prior years, and for other purposes; which was referred to 
the Committee on Appropriations, and ordered to be printed., 


DISTRIBUTION OF MEXICAN AWARDS, 


Mr. CONKLING. Yesterday morning the Senate considered awhile 
the bill (H. R. No. 4629) to provide for the distribution of the awards 
madg under the convention between the United States of America 
and the republic of Mexico, concluded on the 4th day of July, 1868. 
A Senator not now here remarked that he had a tele, rom a 
constituent making an objection to the bill. I am told by another 
Senator who is present that there is no wish to insist upon that ob- 
jection. My information is since that the allegation referred to rests 
upon evidence which was submitted to the umpire of the commission 
upon a motion for a rehearing of the claims which the allegation 
touched; and it has been considered. Although very reluctantly 
disposed to pass over even an allegation of fraud, I think it is true 
that at this stage of the proceeding the Senate could hardly even 
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with time undertake to investigate again a question of that sort: 
which seems to have been passed upon. I am informed there will 
be no further objection. The bill was read at length yesterday, and 
is on the table; it isa House bill; and if it be the pleasure of the 
Senate I ask that it may be taken up for action now. 

Mr. STEVENSON. I shall have tointe: an objection. I have 
received information from a gentleman of high character in the South 
who tells me that he has proof in a bank here of the absolute fraud 
of this case, and hedoes not think it has ever been considered. Ido 
not know anything about the matter; but when a gentleman, com- 
mended for his respectability and character, comes and tells me he 
has in a bank of this city absolute proof that this is a fraud and that 
the testimony by which the award was supported is subornation of 

jury, I am obliged to believe it. This gentleman told me that not 
wenty minutes ; and I think we ought at least wait long enough 
to see whether this claim is frandulent or not. I wish to premise 
that I know nothing about the gentleman who told me except that 
he was introduced to me as a tleman from Mobile of high char- 
acter; and I believe him to a man of unimpeachable veracity. 
5 pos n that he knows of his positive knowledge that this award 

sa frau 

Mr. COCKRELL. What is the fraud? I ask the Senator to specify 
it. There are some two or three hundred awards made by the bill. 

Mr. STEVENSON. I will tell the Senator what it is. This gentle- 
man says that the testimony by which a claim of $400,000 was allowed 
is false ; that it has no existence and is a fraud in law and in fact. I 
* the Senator is answered. 

. CONKLING. May Linquire of the Senator from Kentucky what 
day in his judgment would enable him and the Senate to receive ade- 
quate information to act upon the bill? 

Mr. STEVENSON. I have nothing to do with it except to call to 
the attention of the Senate the statement of a responsible gentleman 
that the Government is going to be defrauded. If the Senate choose 
to pass the bill after this statement, I have not a word to say. Ihave 
discharged my duty. 

Mr. CONKLING. I ask my friend to hear me a minute. He en- 
tirely misunderstands the spirit of my inquiry. I will say to him 
that after hearing such an allegation made and made by him, I am 
not going to press the passage of this bill. Indeed I will go further 
and say to the Senator that I think he is quite justified in the re- 
marks he has made, although my impression is it will turn out that 
there is an answer to what has been said. That does not signify. I 
agree with the Senator that whenever the Senate has information, 
apparent, reasonable, that an allegation of fraud is made which af- 
fects an act of legislation, the Senate should pause and should know 
as well as it can know that that allegation is groundless, before it 
8 Therefore Iam not ard a press the p: of this bill; 

ut I ask the Senator from Kentucky, who seems to have had per- 
sonal conference with the gentleman to whom he refers, to indicate 
if he can how much postponement he thinks would be desirable. 

Mr. STEVENSON. As I came into the Senate this morning a Sen- 
ator in this body asked permission to introduce me to one of his con- 
stituents from Mobile who he stated was a gentleman of character 
and credit. I yielded to that request, and he introduced me to him. 
This gentleman then said that he desired to see me a moment. All 
of this took place between that and the other door. He said yester- 
day a bill providing for the payment of the awards made by the Mex- 
ican commission had been pressed ; that he had in his possession now, 
in a bank, proof that one of those claims amounting to some $400,00) 
was an absolute fraud; and that he had proof so conclusive of the 
fact that no human man could doubt it on looking at the testimony, 
which he could produce. I think he said the testimony was perha 
in one of the banks of this city. I said I knew nothing abont the 
bill, but if he desired I would make the statement public to the 
Senate as he detailed it to me. He intimated to me that the fraud 
could be shown either to-day or to-morrow, and that the proofs were 
ample. I have discharged that duty. I know nothing more about 
the case. I felt it my duty to make the statement and I have dis- 
charged that duty to the best of my ability. 

Mr. WITHERS. I hope the Senator from New York will withdraw 
his application for the immediate consideration of the bill. 

Mr. CONKLING. I have already virtually done that. 

Mr. WITHERS. I beg the Senator’s pardon. 

Mr. CONKLING. And now I wish to say to the Senator from Ken- 
tucky, to be good enough to inform the person he has referred to, and 
whom I have not the pleasure of knowing, that so far as I am con- 
cerned the bill may stand for a day or two, affording him ample op- 
portunity to give any information he wishes to give, and then I think 
some action should be taken. If itseems that there is reason to sup- 
pose any wrong is involved in the bill it should be recommitted to the 
committee for re-examination. If, on the other hand, it turns ont 
that this is a mistake, it doubtless will be the judgment of the Senate 
that action should be had very soon. 

Mr. STEVENSON. It wont ive me great pleasure to introduce 
this gentleman to the Senator from New York. He is now I think 
in the lobby, and the Senator would be able to know at once what is 
the character and credibility of the testimony which this individnal 
claims to be stifficient to sustain the allegation. 

r. CONKLING. I mean to be very accomodating to everybody 
about this matter, but if I can say it in good nature I wish to say 


that I do not intend to go out as a member of this body and hunt for 
evidence in this case. If this gentleman, as he has been described, 
has any evidence I proves that he shall present it tothe Senate. What 
I know abont it I have heard from the Senator from Kentucky; and 
therefore, 5 I might be glad to extend m 
shall not go and look up anybody on this subject. 
duty cf anybody who possesses th 

ate in some form. 

Mr. STEVENSON. I did not suppose the Senator was going to 
hunt up this gentleman. I should certainly not desire the Senator 
from New York to hunt anybody up. I shall state to this gentleman 
from Mobile that this bill has been postponed at least for to-day, and 
he can then present his evidence either to the Senator from New 
York or to the Senate, if you please, and his credibility can be tested. 
I know nothing about the character of the testimony or the claim. 
I only desire to warn the Senator not to proceed hastily until this 

ntleman may have an opportunity to verify his statement as to the 

validity and fraudulent character of this claim. 


DISTRICT TAX BILL, 


Mr. SPENCER. I move that the Senate proceed to the considera- 
tion of the biil (H. R. No. 4554) for the support of the government 
of the District of Columbia for the fiscal year ending June 30, 1878, 
and for other 1 cee 

The PRESIDING OFFICER, (Mr. ANTHony in the chair.) Is there 
objection to the motion? 

r. DAVIS. Let the bill be read, subject to objection. 

The PRESIDING OFFICER. The bill will be read. 

The Secretary proceeded to read the bill, and, before concluding, 
was interrupted by 

The PRESIDING OFFICER. The morning hour has expired and 
it becomes the duty of the Chair to call up the regular order, the un- 
finished business of yesterday, which is the Pacific Railroad bill. 

Mr. SPENCER. I move to lay aside the pending order temporarily 
in order to proceed with this bill. It is an important bill. 

Mr. WRIGHT. Let the ear bill be first laid before the Senate. 

The PRESIDING OFFICER. The unfinished business, being Sen- 
ate bill No. 984, is now before the Senate. 

Mr. WRIGHT. If there is no objection on the part of any other 
Senator, I am willing that the pending order shall be laid aside in- 
formally, subject to call at any time, to proceed with the consider- 
ation of the railroad bill. 

Of course if it leads to any debate or discussion for a long time, I 
shall insist on the regular order. 

Mr. SPENCER. Ido not think it will lead to any debate or long 
discussion. 

The PRESIDING OFFICER. Is there objection? The Chair hears 
none. The reading will proceed. 

The Secretary resumed and concladed the reading of the bill. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No, 4554) for the support of the 
government of the District of Colambia for the fiscal year ending 
June 30, 1878, and for other purposes. 

The bill was reported from the Committee on the District of Colum- 
bia with amendments. The first amendment of the Committee on the 
District of Columbia was in section 1, line 5, to strike out, after the 
word “levied,” the words “upon all lands outside of the cities of 
Washington and Georgetown held and used solely for agricultural 
5 tax of $1 on each $100 of the assessed value thereof;“ so 
as to read: 


That for the support of the government of the District of Columbia for the fiscal 
year ending June 30, 1878, there shall bo levied upon all other real and personal 


roperty in said District, excepting only the real and roperty of tho 
United States and that — stated, a tax of $1.50 . — $100 of the assessed 
ue thereof. 


Mr. DAVIS. I desire to ask the Senator baying charge of the bill 
a question as to the rate of taxation. Isit intended that the prop- 
erty outside of the city limits is to be taxed the same as that inside 
the city limits? 

Mr. SPENCER. The rate of taxation upon property outside of the 
city limits is to be the same as upon property inside the city limits, 
upon the valuation. 

Mr. DAVIS. Then do I understand the Senator that agricultural 
and other lands in the District, the owners of which receive hardly 
any benefit from the improvements in the city, are to be taxed the 
same as property within the city limits? 

Mr. SPEXCER. Upon their valuation, the same. I will state to 
the Senator from West Virginia that that is the case now, and it has 
been the case for several years, This same question was discussed in 
the two Houses last year, the yeas and nays called upon it, and the 
Senate voted by a large majority to tax the lands outside of the city 
limits the same as the lands inside. 

Mr. DAVIS. It seems to me there is hardly a parallel to this case 
in the country, agricultural lands lying perhaps five or six miles from 
a city are taxed at the same rate as property within the city limits, 
the owners of which receive the numerous benefits from the large 
amount of expenditure which takes place. It strikes me at once as 
wrong, and not only wrong but monstrous. It is unusual, in fact I 
think et and I could not vote for the bill even if there were no 


acquaintance, I 
hold it to be the 
is evidence to present it to the Sen- 


other objections to it. I do not know that there are other objections 
to the bill, for I have not studied it as carefully as the members of 
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the committee. The Senator from North Carolina [Mr. MERRIMON 
is a member of the committee, and he is more familiar with it than 
am; but before the bill can receive my support, it occurs to me that 
there should be an explanation to show why, as I think, an unjust 
taxation should be levied upon the agricultural parts of the District. 
I ask why should the rate of taxation be the same for the country as 
the city, where the great amount of the debt of the District has been 
ine’ , Where the resulting benefit is very t, and where all the 
improvements are located? Perhaps nota dollar of the debt now upon 
the District was the result of expenditures outside of the city limits. 
Those outside portions certainly do not receive the benefit of the same 
police regulations prevailing in the city, and there are many benefits 
of which they are deprived. More costly school-honses are built in 
the city and all other things are more costly. I believe in every city 
all over the country taxation is greater in the city than it is in the 
country districts. That there should be an exception made here, and 
that that part of the District that is to receive no benefit whatever 
from the vast expenditures of money should be taxed the same as is 
that portion within the city limits, where the money raised by taxa- 
tion is expended, to me is strange; and I should like to hear an ex- 
planation of the amendment of the committee striking the clause from 
the bill. 

Mr. SPENCER. This is au old question. This question was argued 
at length before the Senate a year ago; the yeas and nays were taken 
upon it; and the Senate by a ea majority voted to sustain the 
proposition which the committee have reported at this time. The 
question is very ably stated in a letter from the District commissioners 
to myself as chairman of the Committee on the District of Columbia, 
which I shall read. I would like to have attention of the Senator 
from West Virginia to this communication. They state the question, 
I think, as ably and plainly as it can be stated. The commissioners 
say: 

There are also two important changes made by the House of Representatives to 
which we think your attention should be invited. These are found in section 1, 
lines 5 to 9 and lines 13 to 15. The first in order provides that a tax of $1 on each 
$100 of the assessed value shall be levied upon lands outside of the cities of Wash- 
ington and Georgetown “used solely for agricultural purposes,” while all other 
property shall be taxed at the rate of $1.50 on each $100 valuo thereof. We fail to 

erceive the justice of this discrimination. The theory on which this tax law is 
Foun ted is that p y, roal and personal, shall be taxed upon its ca-h value. 

‘The assessment of all things possessed and taxable is to be the value thereof in 
lawful age hence all property is to be reduced to a common basis or unit ex- 
pressed in dollars and cents, including farming-lands in common with city and 
villa lots, houses, furniture, money, stocks, bonds, notes, Ke. When this unit of 
measure has been reached, however, farming-lauds, excepted from the rule other- 
wise universally applied, are to be taxed one-third less than any other property. 

A dollar's worth of property is ee as much the equivalent of a dollar in the 
county as itis in the city. Some lands in the county are assessed at per acre. 
Wit this city there is land at the rate of $200,000 pe acre; the latter, 
because of its high assessment, contributes to the treasury four thousand times 
more than the former; the great value arising, in from the advantages of the 
city improvements which it supports by this four-thousand-times greater burden of 


tax. 

The valuation of property ns at some central P 855 of greatest value, and 
thence diminishes with more or less zey in all directions toward the county 
bounds, Where shall the line of discrimination, if such there is to be, be drawn? 

It is believed that nowhere within the District is a valuation reached based upon 
intrinsic worth for agricultural pr S, values being everywhere, within so lim- 
ited a territory about the cities, dependent upon proximity to them and upon spec- 
ulative advantages and influences, Moreover, to place farmers on an equality, 
inter se, their lands should be assessed at the same value per acre; whereas farm- 
lands used now solely as such are assessed at various rates, from $50 to 8300 per 
acre, the one of less assessed value being often as desirable as the other for farm- 
ing purposes. Yet the one would pay, acre for acre, six times more tax than the 
other. 


There are hundreds of acres of land within the limits of this city quite as unpro- 

ductive in income as are any lands in the county, while yet paying tax npon an as- 
value of thousands of dollars per acre. Like the lands of the county, they 
have a prospective value arising from and dependent upon their poyne to the 
growth and spread of improvements of the more central ions of the city. This 
value is contingent upon the advantages derived from the increase of the cities in 
wealth, population, and all that belongs to luxu'y and civilization. Should the 
= amen to that on which their worth depends, in direct ratio to their 
ue z 

Other eee, might claim a discrimination on account of immediate returns 

given with as much propriety as farming-lands. 


The commissioners here state the whole thing as piany and as 
ably as it can be stated. I think the diference in valuation covers 
the objection made by the Senator from West Virginia. 

Mr. DORSEY. Every time the District tax bill has been reported 
from the committee this question has been raised, notonly in the com- 
mittee, but on the floor of the Senate. The committee investigated 
the matter very thoroughly. While it is true e in some in- 
stances that the farming lands of the country do not pay as large an 
income in proportion to the valuation as city property, it is not true 
asageneral thing, The fact is that the taxesreceived by the District 
commissioners from the farming-lands in the county of Washington 
outside of the city are very largely less than the amount expended by 
the District commissioners upon roads, bridges, &c., in the county. 
That is, the county does not pay its way; the county does not fur- 
nish taxes enough to pay the expenses of the county; and I am sure 
they have hardly a right to complain when compelled to pay the same 
rate of taxation that is paid in the limits of the cities of Washington 
and Georgetown. 

Mr. MERRIMON. I cannot give the sanction of my judgment to 
the first proposed amendment in section 1 of the bill under considera- 
tion. I believe that it is founded upona principle that is unjust and 
unwise, and if the attention of the Senate could be drawn toitin such 
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a way as to discuss it and understand it fully, I do not believe the 
amendment of the committee would receive the sanction of the judg- 
ment of the Senate. 

The bill, as it came from the House, provided that the property ac- 
cording to its valne, real and personal, inside of the cities of Wash- 
ington and Georgetown, should be taxed at the rate of adollar and a 
half per hundred dollars’ worth of property; and that the like prop- 
erty outside of the city limits should be taxed at the rate of $1. I 
believe that the provision of the bill as it came from the House is 
about fair. I believe there ought to be a distinction, and for the rea- 
son that there are many improvements and advantages to property 
in the cities of Washington and Georgetown which do not appertain 
at all to property situated outside of these cities. In these cities we 
have a numerous police which costs a great deal of money, we have 
the advantage of paved streets, excellent sewerage, public lights; 
we have a health department; an advantage in the matter of schools 
and churches; and many other advantages that I cannot now think 
of to enumerate, which do not appertain to the property outside of 
the cities of Washington and Georgetown; and yet it is deliberately 
proposed that those peons who do not enjoy any of these advan- 
tages, or who enjoy them very slightly, shall pay as much for their 
support and maintenance as those who enjoy them absolutely. It 
seems to me that a mere statement of the proposition is sufficient to 
show that it is unjust and unfair. 

Mr. DORSEY. Will the Senator allow me to interrupt him? 

Mr. MERRIMON. Of course I shall allow my colleague on the 
committee to interrupt me. 

Mr. DORSEY. The fact is that the tax raised in the county on the 
property lying in the county outside of the city of Washington is in- 
suflicient to pay the expenses of the county outside of the city. There- 
fore what the Senator says, that we ought not to levy taxes in the 
county to pay for gas, water, and police, has no application at all. 
More than that, we have in the county a mounted police which pro- 
tects all the roads leading ont of the city and which is maintained at 
a very considerable expense. 

Mr. MERRIMON. I am not aware of any account that has been 
taken in order to ascertain whether the statement made by my col- 
league on the committee is correct or incorrect. I sappose that his 
statement is mere speculation. [apprehend that if the account should 
be taken it would appear that the amount of taxes paid by the prop- 
erty-owners outside of the city is a great deal more than pays the 
cost of administering the government to them. 

Mr. DORSEY. The Senator certainly ought not to suggest that 
what I say is mere speculation. I have the same authority for pre- 
senting the statement which I make that a Senator has for making 
any statement in relation to the executive department of this Govern- 
ment. I have the authority of the commissioners, of one sitting near 
me, and I have their written report to show that the amount of tax 
raised outside of the city is wholly inadequate to meet the expenses 
of building county roads, constructing bridges, and the varions ex- 

nses incident to protecting the county outside of the city of Wash- 

ngton. I have no doubt that that is true, for I certainly do not think 
that the commissioners would make an assertion of that kind in 
writing and verbally to the committee unless it were true. 

Mr. RRIMON. ~I am not aware of any paper in which the com- 
missioners say they have taken the account in order to estimate how 
that is. Very intelligent citizens of the District of Columbia outside 
of the two cities tell me otherwise. But the point I mean to make to 
the Senate is that the principle isin itself essentially wrong, for the 
Suggestion that the people outside of the city pay according to the 
value of their property is more specious than solid. It does not go to 
the bottom of the argument at all. The point I make is that the peo- 
ple of the District pay taxes for the protection and the privileges 
which they receive frem the Government, and that there are certain 
advantages in the cities which do not appertain to the property out- 
side of the cities at all. For example, there is no police in the country, 
or a very small police, I believe there is a mounted police of six or 
2 5 men who ride around over the District outside of the two cities. 
They have no advantage from public lights, they have no advantage 
from sewerage, they have no advantage from schools, they have no 
advantage from the paved streets, and no interest in keeping this up 
any more than anybody who lives in any of the States who comes to 
the city of Washington. These advantages pertain particularly and 
specially to the property inside of the cities and not to property out- 
side of the cities; and because the people inside of the cities receive 
this additional protection, this additional advantage, this additional 
convenience, they ought to pay for it and not enjoy it at the expense 
of those who do not get such benefits at all. Take the county of 
Wake in my own State, in which the city of Raleigh is located. You 
might as well say that the people in the county of Wake ontside of 
the city of Raleigh should pay taxes to support the government of 
the city of Raleigh, or that the people outside of the city of Balti- 
more in the county in which it is located should pay the same rate 
of taxation that the gt 1 who live in the city pay. 

It is suggested that the people of this District are all under the 
same government. Theyaretosome extent, butthelaws which apply 
to the two cities are not the same in all respects which apply to the 
county outside of the two cities. There are certain laws and ordi- 
nances and regulations which govern the cities and which do not 
govern the people outside of the cities. 
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But apart from that consideration, it is manifest, it seems to me, 
to every just mind that there are certain advantages to property in- 


side the cities which do not appertain to the property ontside the 
cities, and surely property outside onght not to be taxed to pay for 
an advantage which the property-owners do not realize any benefit 
from at all, or if they do, one which is very slight. 

As to the suggestion that the property outside of the cities does not 
pay enough to support the government that is administered to those 
outside of the cities, I am not prepared to state to the Senate how it 
is. As I said a moment ago, no account has been taken, and I under- 
stand from respectable Sab, isi owne that the property outside 
does pay for administeriu e government to them and much more. 
If it does not, I am very to say that they ought to pay enough 
to defray the cost of administering the government, or their propor- 
tion of it, and that the city should not be bound to pay a part of that 
ex s 
hese are the points in the case. Ihave felt it my duty to dissent 
from the pro amendment in committee and to bring the subject to 
the attention of the Senate, and I believe the subject ought to receive 
serious attention, because it becomes a matter of very grave moment. 
There is nothing the people are more anxious about than the matter 
of taxes. While they ought to pay their tax cheerfully, because it is 
to defray the expense of the government that protects them, still they 
are sensitive about it and do not like to be taxed unjustly. There is 
ee ete about more bitterly. 

Mr. ING . Mr. President, civilization is an expensive luxury; 
whether it is worth all that it costs is 5 og an open question. 
But in any event it must be paid for, and the only method that the 
ingenuity of man has devi by which the expenses of civilization 
can be met is by taxation. The theory of course is that each indi- 
vidual and all kinds of property in every community shall bear a 
proportionate share of the expenses of the maintenance of civil so- 
ciety It has been the problem that has vexed the minds of legisla- 
tors ever since gevernment began how to distribute the burden of 
taxation so that it shall bear equally upon all persons and upon all 
classes of property. The complaint that is made by the Senator from 
North Carolina is as ancient as civil institutions, and it will undoubt- 
edly continue to be made so long as those institutions endure; for no 
method has yet been discovered, no system can be contrived, that 
will distribute these burdens with absolute uniformity upon eve 
individual who is called upon to contribute to the expenses of civili- 
zation. ; 

The Senator from North Carolina contends that it is unjust and 
inequitable that agricultural or farming lands ontside of the cities of 
Washington and Georgetown, in the District of Columbia, should 
bear the same percentage of taxation as property within the limitsof 
those corporations, It is not wholly without foundation ; there does 
seem to be an apparent injustice, upon casual reflection, in taxing 
farming lands outside of the city the same percentage that is borne 
by land inside of the corporation. The Senator says there is no sew- 
erage outside of the city, that there is no police, that there are no 
sanitary regulations, that the roads are not 7975 and consequently 
it is unfair to subject property thatis outside of the city to a share 
of the taxation that is im for the p of maintaining the 
expenses of these benefits. But ifthe Senator would reflect a moment 
he would perceive that if this theory is to prevail as a principle of 
taxation it would be impossible to devise a scheme which will not be 
open to precisely the same objection, whether inside of the corpo- 
ration or outside; for it is evident that real ostate on Pennsylvania 
avenue is worth vastly more, either by the foot or by the acre, than 
lands which lie immediately adjacent the periphery or circumfer- 
ence of the city. The value of that land is immensely greater; conse- 
quently it should bear a greater proportion of taxation than real 
estate which is near the outside limits of the city, if the viewsof the 
Senator from North Carolina were to prevail. 

The Senator might urge with equal force that there should be a 
different distribution of the burden of taxation inside of the city, be- 
cause the expenses of the police force on Pennsylvania avenue are 
greater than they are in the streets near the extreme limits of the 
city. It costs more to light the Avenne than the other streets. The 
personal property that is there protected is of greater value. There- 
fore, to carry out the Senator’s theory, property in this location ought 
to bear a larger proportion of the expenses paid to the police force; 
so that if we are to reduce this question to complete accuracy, to dis- 
tribute the burden of taxation so that it will bear with absolute uni- 
formity upon everybody, you have got to make a specific rate for 
every individual in community. Now the Senator sees this is en- 
tirely impossible. It is beyond human ingenuity to devise a scheme 
which will permit a uniform rate of taxation upon every individual 
in community, and yet to insure absolute justice that mast be done, 
because every man in society is benefited in a degree greater or less 
than any of his fellows. The man who owns a million dollars of real 
estate in this city is benefited more than the day-laborer. The man 
who owns a similar amount of personal property is benefited more 
than the man who is worth nothing. Therefore, if you are to devise 
a scheme that will distribate this burden equally upon everybody, you 
must make a specific rate for every individual. 

Mr. CLAYTON. Let me suggest another idea. Take Seventh 
street, which extends throngh the whole District, the citizens living 
outside of the city limits on that street have greater advantages 


than those living in more distant portions, who have no roads and no 


ice. 
at INGALLS. That is undoubtedly true. The Senator from 
North Carolina is incorrect in saying that the people outside of the 
city receive no benefits from the improvements which are maintained 
within the corporation. Real estate which is immediately adjacent 
to the city is more valuable on account of the street-lamps, pave- 
ments, police, and sanitary 
city. That is one of the specific reasons which gives an increment of 
value to 5 adjoining the city limits; it is because of the 
greater value of property within the city limits, which depends upon 
the advantages derived from the improvements that are paid for by 
10 taxation which is imposed upon exterior and interior property 
ike. 

Again, if this idea were to be adopted as a principle of legislation, 
it would be impossible to impose a tax for State purposes or for any 
other general fund upon real estate. The Senator knows that within 
his own State of North Carolina there is a specific tax levied for 
State p upon all the real estate within the limits of that State. 
Certainly the Senator knows that real estate in the immediate vicin- 
ity of the city of Raleigh is of ater value than real estate in the 
remote rural districts, and yet it would be impossible to adopt a sys- 
tem of State taxation that should adapt itself to the varying values 
of real estate in the different portions of the State dependent upon 
their proximity to commercial and manufacturing centers. 

The only practical plan that legistors have been able to devise is 
that each community for the purposes of taxation shall be considered 
as an integer, as a unit, and that the inequalities which are com- 
plained of shall be equalized as far as possible by differences in the 
assessment and valuation. Soin regard to the property here in the 
District the Senator knows that agricultural lands immediately ad- 
joining the city are of greater value for purposes of sale than prop- 
erty of the same description at the extreme boundaries of the District. 
It therefore bears a different proportion of the burden of taxation, 
while the percentage remains the same. By imposing a tax of $1.50 on 
the hundred dollars npon all the real estate in the District there 
is an equation produced by diminishing the assessed valne of the real 
estate proportioned to its distance from the center of valuation in the 
city. Therefore, I conclude that it is entirely proper that this clause 
of the bill should be stricken out and that all real estate in the Dis- 
trict should bear this burden equally, and that the equation should be 
obtained by differences in the valuation of the property. 

Mr. MERRIMON. The argument made by the Senator from Kansas 
I must say with all respect to him, is more 3 than solid. I 
have not pretended that it was possible for the Legislature to pass 
any revenue law that would operate exactly fair upon every person 
who must pay taxes for the support of the government; but what I 
said is, and it seems to me that it embodies the very idea and principle 
of justice, that it is the duty of the Legislature to make the burden 
of taxation rest as equally upon those who receive protection from 
the hands of the Government as it is ible for the islature to do. 
That is exactly the principle which I desire to see applied in the Dis- 
trict of Columbia. I said, and I adhere to the statement, that the 

ople inside the cities of Washington and Georgetown receive a 
measure of protection, a greater number of advantages, than 
the people of the District outside of those cities do or can do, and it 
is not just that the people outside of the cities should pay for those 
advantages which they do not realize, and which the Government 
does not extend to them. The persons and the property of the citizens 
inside the city of Washington receive a higher degree of protection, 
and one that costs more, than the persons or property of the people 
who live outside of the city. Therefore it is not fair that those who 
receive the less protection, the less advantage, should pay for the ad- 
vantage and protection of those who receive it in a higher degree. 

The illustration which the Senator makes of the property-owner 
upon Pennsylvania avenue is not sound. It is true, indeed, that prop- 
erty situated immediately upon the Avenue is of much more value 
than property situated npon F street or G street or M street; but the 
Senator leaves out of view the fact that the property-owner upon 
Pennsylvania avenue pays much more tax upon a like piece of prop- 
erty than the man who owns property upon M street. 

Mr. INGALLS. He pays the same percentage. 

Mr. MERRIMON. He pays more tax because his property is as- 
sessed for more money. 

Mr. INGALLS. The percentage is the same. 

Mr. MERRIMON. That is very true, and that is fair and just. The 
percentage is properly applied to every property-owner inside of the 
city, and why do I say so? I say so because every person who lives 
inside the city gets the same measure of protection according to the 
value of his property from the laws which govern the city and its ad- 
ministration. He has the same advantage of paved streets; he has 
the same advantage of pantie lights; he has the same advantage of 
schools, of sewerage, and sanitary provisions; and therefore he ought 
to pay according to the value of his property, according to the meas- 
ure of protection which he receives; but these extraordinary advan- 
tages which apply in the city do not apply outside of the city. 

tir. DORSEY, I think my friend from North Carolina is proceed- 
ing entirely upon a mistaken theory. This city and this District are 
under the same government. Every protection, every right, every 
privilege which any citizen of the city of Washington has covery 


alations which are maintained in the - 
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citizen of this county has. The fire department is just as much re- 
quired and can respond just as quickly to the distant portions of this 
county as it can respond to a fire on Pennsylvania avenue. They have 
a mounted police which goes on all the streets and roads and pro- 
tects them just as the police on our avenues and streets in the city 
protect people and property. So far as I know and believe, the citi- 
zens of the county have the same protection, the same berefit of the 
money arising from taxation, that the citizens of the city of Wash- 
yas Pe have. 0 ; ; 

r. MERRIMON, The Senator, I think, is manifestly mistaken in 
what be says. They do not have the number of schools there ; they 
do not have the proportion of schools among them. 

Mr. DORSEY. Last year there were over $43,000 paid for pub- 
lic schools alone outside of the city, which, as I understand, is con- 
siderably more in proportion than the amount applied in the city ; 
and the tax of the county is only about $100,000, nearly one-half of 
which was applied for the support of public schools in the county. 

Mr. MERRIMON, They do not have the advantage of lights in the 
country; they do not have the advantage of sewerage; they do not 
have the sanitary advantages; they do not have the advantage of 
payed streets and conveniences of that sort. They do not have many 
advantages which I am not able to enumerate which donot attach to 
the property outside of the city. Why should they pay the same tax? 
Why should a principle be applied in the District of Columbia which 
does not apply in the case of other towns and cities? I learn that in 
the city of Philadelphia, which covers as large an extent I believe 
as the District of Columbia, they have three rates of taxation ; that 
they have arate which applies to the city property, a rate which ap- 
plies to the suburban portion of the city Where it is thinly bnilt up, 
and another rate which applies to the agricultural lands. That seems 
to me to proceed upon a just idea of taxation. It proceeds upon the 
principle which I think ought to apply to the District of Columbia 
as well as anywhere else in the Union. If it turns ont, as has been 
suggested, that the portion of the District outside of the city does not 
pay enough taxes to administer the government there, it ought to be 
increased in that proportion; but I apprehend when the account is 
taken it will be found that such is not the fact. 

I will mention a further fact in reply to the Senator from Kansas. 
If the property which is situated near the boundary of the city is of 
more value on account of its nearness to the city, it is assessed at a 
larger value and pays more tax on account of the valuation; but the 
Senator loses sight of the point I make that there are certain advan- 
tages and conveniences which apply to the property on one side of 
the line which do not apply to it on the other side, and although we 
cannot make the rule of taxation absolutely fair and equal to every- 
body, we ought to make the rule as fair and equal as we can. It 
seems to me that it is manifest to the panat mind that to tax peo- 
ple for a measure of protection which they do not receive, and to 
make them pay for the measure of protection received by others, is 
plainly and manifestly unjust and wrong. 

The PRESIDING OFFICER, (Mr. MITCHELL in the chair.) «The 
question is on the amendment of the committee to strike out the 
words— 

e all lands outside of the cities of Washington and Georgetown held and 
u 5 agricultural purposes a tax of $1 on each $100 the assessed value 
oreo: 


th 

Mr. MERRIMON. I ask for the yeas and nays. 

The yeas and nays were ordered; and being taken, resulted—yeas 
29, nays 19; as follows: 

YEAS—Messrs. Alcorn, Allison, Bailey, Blaine, Booth, Cameron of Wisconsin, 
Chaffee, Christiancy, Clayton, Conover, Cragin, Dawes. Dorsey, Hamlin, Hitch- 
cock, Ingalls, Me . Mitchell, Morrill, Paddock, Patterson, Robertson, Sar- 
gent, Sacra Teller, Wallleigh, West, Windom, and Wright—29. 

NAYS—Messrs. Bogy, Bruce, Cockrell, Davis, Eaton, Goldthwaite, Harvey, 
Johnston, Kelly, Kernan, McCreery, McDonald, Merrimon, Norwood, Ransom, 
Saulsbury, Stevenson, Wallace, and Withers—19. 

ABSENT—Messrs. Anthony, Barnum, Bayard, Boutwell, Burnside, Cameron of 
Pennsylvania, Conkling, Cooper, Dennis, Edmunds, Ferry, Frelinghuysen, Gordon, 
Ne e mf, Howe, Jones of Florida, Jones of Nevada. Logan. Maxey, Mor- 
ton, Oglesby, Randolph, Sharon, Sherman, Thurman, and Whyte—27. 

So the amendment was agreed to. 

The PRESIDING OFFICER. The next amendment is in line 9 of 
the first section, to strike ont the word “ other,” which follows, I be- 
lieve, as a necessary consequence. 

Mr. SPENCER. I think there is no objection to that amendment. 

The amendment was agreed to. 

The next amendment of the Committee on the District of Columbia 
behead 6 section 1, line 13, after the word “ thereof,” to strike out the 
words: 

Thirty cents on every $100 valuation of real and mal 
tax for the support Gr schol: . e 

The amendment was agreed to. 

Thenext amendment was in section 5, line 25, after the word * paid,” 
to strike out the words “ out of the general fand” and insert: “ By a 
charge of twenty cents for each lot or piece of property advertised ;” 
80 as to read: 1 

The expenses of said advertising and the ting of said blet shall be paid 
bya 9 of twenty cents for — 5 lot or — of avenues aneurin: m 

The amendment was agreed to. 

The next amendment was in section 5, line 52, after the word 
“Columbia,” to insert the words “but the property so bid off shall 
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not be exempted from assessment and taxation, but shall be assessed 
and taxed as other property ;” so as to read: 

Provided, That no property advertised as aforesaid shall be sold upon any bids 
not sufticient to meet the amounts of tax, penalty, and costs; but in case the high- 
est bid upon any ake seks is not sufficient to meet the taxes, penalty, and costs 
thereon, said property s theren be bid off by the said commissioners, or their 
successors in office, in the name of the District of Columbia; but the 2 80 
bid off shall not be exempted from assessment and taxation, but shall be assessed 
and taxed as other property. 

The amendment was agreed to. 

The next amendment was in section 5, line 57, after the word “sale,” 
to insert: “And that may have accrued after that date;” so as to 
read: 

And if within two years thereafter such property is not redeemed by the owner 
or owners thereof, by the payment of the taxes, penalties, and costs due at the 
time of the offer of the sale, and that may have accrued after that date, and 10 par 
cent. per annum thereon, or if any property two years after having been so bid 
off at any sale whatever in the name of said District, under this or any other law, 
is not or has not been so redeemed as aforesaid, then the commissioners of the 
District or their successors in office shall, in the name and on behalf of the District 
of Columbia, apply to the supreme court of said District, sitting in equity, for the 
purpose of enforcing the lien acquired as aforesaid by said District on the property 
aforesaid. 

The amendment was agreed to. g 

The next amendment was in section 8, line 4, after the word “ build- 
ings,” to strike out “ churches” and insert “ church buildings for pub- 
lic worship ;” so as to read: 

That the property exempt from taxation under this act shall be the 2 
and no other, namely: First, the Corcoran Art Building, free public library build- 
ings, church buildings used for public worship, the Soldiers’ Home, and grounds 
actually occupied by such buildings. 

The amendment was to. 

The next amendment was in section 12, line 40, after the word 
“business,” to insert the following: 

But when any person shall bring a stock of goods of any character whatever into 
the District for sale by auction, a tax of 13 re cent. shall be paid to the col- 
lector of the District; and it shall be the duty of the anctioneer making such sales 
to deduct tho said tax frum the gross proceeds of each and every sale so made by 
him, and pay the same to said collector; and when goods are so brought into the 
District to be otherwise disposed of than at auction, and in u place of business tem- 
porarily occupied for their sale, then, before it shall be lawful to make any sales 
whatever, the owner of d shall notify the board of assessors, who shall 
assess the entire stock to be sold at its fair cash value, and the owner thereof shall 
pay to the collector of the District a tax of 14 per cent. on such assessed value, 
and shall receive a receipt therefor, which receipt shall be his permit to proceed 
with the sale of the goods; and any auctioneer or owner of goods who shall vi- 
olate the provisions of this section, or any part thereof, shall be fined in the police 
court of said District, on information filed therein in the name of the District of 
Columbia, in the manner used for breach of municipal ordinances and laws, not 
less than $100 and not more than $1,000; 

So as to read: 


Where a person coming into the District subsequent to June 30, 1877, engages in 
trade of a permanent character, he shall pay a tax proportioned to the fraction of 
the tax year ending June 30, 1878, during which he conducts said trade, and the 
assessment in said case shall have reference to the average stock in trade for sixty 
days from the date of commencing business; but when any person shall bring a 
stock of goods of any character whatever into the District for sale by auction, a 
tax of 14 per cent. shall be paid to the collector of the district, &. 

Mr. COCKRELL, I should like to ask the Senator who reported 
the bill what is the effect of the words in lines 43, 44, and 45: 

And it shall be the duty of the auctioneer making such sales to deduct the said 
tax from the gross of each and every sale so made by him, and pay the 
same to said collector. 

Theauctioneer auctioning off the goods, according to that language, 
as soon as he knocks down one article would have to stop and pay the 
tax. 


Mr. SPENCER. O, no; the bill does not intend anything of that 


nd. 

Mr. COCKRELL. Then make it so that it will mean something 
else, for that is what it says. I suggest a miodification of the amend- 
ment, so as to make it clear, 

Mr. SPENCER. We will accept any modification; but it does not 
mean anything of the kind that the Senatorsuggests. It means that 
the auctioneer shall report at the end of every month, or a specified 
time, the amount of sales and pay such tax. The object of it is to 
reach the 4 55 

Mr. COC KR For that reason I suggest in line 45 to insert the 
words“ at the close of each day’s sales ;” so as to read: 

To Aeduct the said tax from the gross proceeds of each and every sales 
him at the close of each day's sales and pay the same to said collector. pay 

Mr. SPENCER. Iwill accept that amendment. 

The amendment to the amendment was agreed to. 

The amendment, as amended, was agreed to. 

The next amendment was to insert at the end of section 16: “And 
they are hereby required to use the surplus revenues to repair the 
avenues, streets, and alleys in said District ;” so as to read: 

That hereafter no two lots or subdivisions of original or other lots in any square 
of gronna in the District of Columbia shall be designated by the same number or 
by the same letter of the alphabet, and the com ioners of the District of Co- 
lambia, or their successors in office, shall cause the numbers and letters designat- 
ing lots in all the squares of ground in said District to be revised and nares Op to 
conform to this requirement; and wong shall make such further changes in the ex- 
isting numbers or letters designating lots in any of the squares in the cities and 


villages in said District as may, in their opinion, facilitate and simplify the labor 
of assessing real estate therein. And they are hereby required to use the surplus 


revenues to repair the avenues, streets, and alleys in said District. 
Mr. SAULSBURY. I should like to know the object of that amend- 
ment. It seems to me very unusual to give this commission the power 
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to appropriate money to improve streets by a general clause in a bill 


without a specific appropriation for the improvement of the streets 


and avenues. I think that it is a very loose way of legislating to 
take money which may be in their hands, collected by taxes from the 
people, and apply it at their discretion for the improvement of ave- 
nues, streets, and alleys in this District. I apprehend we ought to 
make no such appropriation. There ought to be a special appropria- 
tion for avenues aud streets, and it is usually done in that way; but 
this amendment gives the commissioners a general power at their dis- 
cretion to take the surplus fund in their hands and apply it to that 
purpose. I think it is a very unwise provision, and I hope the amend- 
ment will not prevail. 

These commissioners are by this amendment authorized to take any 
surplus revenue in their hands collected from the people by taxes and 
apply it where they please to the improvement of streets, alleys, and 
avenues in this city. I am opposed to any such unlimited power and 
diseretion being vested in the commissioners. Whenever we want to 
make an improvement upon Pennsylvania avenue, for instance, we 
generally know what it is about; but this amendment seems to confer 
on the commissioners a discretion which I am not willing to trust to 
them. If the surplus revenues are in the Treasury, let the money 
remain to the credit of the District, and if the alleys and Janes and 
avenues of the city need improvement, let us have some specific leg- 
islation on that subject. 

Mr. SPENCER. In answer to the Senator from Delaware, I desire 
to state that there is this Aged a surplus of $36,000. The object of 
the amendment is to enable the commissioners to use that surplus. 
Probably next year there will be an equal amount of surplus. The 
avenues and streets of this city are in a very bad condition. There 
is no power now to do anything with them. Such an amendment is 
absolutely necessary, The sum is very small indeed, being $36,000 
this year, and the 1 is that it will be no greater next year. 

Mr. SAULSBURY. I think,if an proceeds come into the hands of 
the commissioners under this bill, if there is going to be any surplus 
whatever, we had better redace the rate of taxation. It is well known 
that the people in this District have suffered immensely from the 
enormous taxes to which they have been subjected, and if there is 
now in the Treasury a surplus, and if it is probable that there will 
arise under the tax imposed by this bill a surplus to be placed in the 
Treasury, we had better, in the interest of the tax-payers in the Dis- 
trict, reduce the rate of taxation. I am very glad the Senator from 
Alabama has informed us that there will probably be a surplus. Be- 
ing so, I say let it remain in the Treasury and let us reduce next year 
the taxes on the people of this District who have been excessively 
burdened for the last several years by taxes on their property. The 
fact is the rate of taxation now proposed by this bill, a dollar and a half 
per hundred dollars to be levied on the tax-payers of this District isan 
enormous tax. It is three times and more than three times the tax 
which the people of my State pay for city and county purposes. Our 
rate of tixation, both for State purposes and for county purposes, does 
notexceed forty-five centsin the hundred dollars; yet we have an enor- 
mous debt for our small State, a debt of abont a million and a quarter 
dollars. We pay the interest on that debt and we pay all our State ex- 
penses, all our local county id ag and accumulate annually a sur- 
plus in the treasury to be applied to the liquidation of the debt. Yet 
a rate of taxation is proposed in this bill more than three times that 
of my State. I say, rednce the rate of taxation rather than grant an 
unlimited discretion to these commissioners, and if we are going to 
levy a tax which is to accumulate a surplus in the Treasury instead 
of expending that surplus according to their own will and d tion, 
we should reduce the taxation. 

Mr. MERRIMON. This surplus is apparent rather than real. 

Mr. SPENCER. Yes, that is the fact. 

Mr. MERRIMON. The taxes collected from the people are devoted 
to special purposes which are ennmerated, and those taxes being de- 
voted to those special purposes the result is to leave a surplus of 
about $35,000. There is no appropriation for the repair or improve- 
ment of the streets at all. There will have to be money raised from 
some source to improve the streets. As to allowing the commission- 
ers to determine what np ah ab occas are absolutely necessary or 
what are more necessary than others, it is utterly impossible for us 
to get along with the District government unless we repose a very 
large discretion in the commissioners. It is said that many of the 
streets are in a very ruinous condition, and I know by personal ob- 
servation that some of them are. It will be impossible by law to say 
what particular appropriation ought to be made and to make all the 
repairs necessary. The commissioners or their subordinates must de- 
termine what particular repairs must be made and at what particu- 
lar time they must be done. They are better qualified to do it and 
we are obliged to repose confidence in them. I believe there is no 
complaint against their integrity; I have heard none made. It is 
practically impossible for us to have commissioners or any other body 
to administer the government of the District of Columbia without 
reposing avery large measure of confidence in them, confidence in 
their integrity, confidence in their judgment. They are obliged to be 
charged with the expenditure of money in the prosecution of works 
of this sort. Con may determine that a t street like Penn- 
sylvania avenue shall be payed and provide how it shall be paved 
and make all the provision necessary for it; but when you come to 
make slight repairs and sometimes extensive repairs upon remote 


streets and by-streets and by-ways it is im ible for Congress to 
look into the matter. That must 155 5 discretion of the 
commissioners, and this provision is simply to allow the commission- 
ers to use this surplus fund in the repair of the streets, the repair of 
those places that most need it. 

Mr. KERNAN. The amendment reads: 


And they are hereb nired to use the surplus revenues to th 
streets, and alleys in Baid istrict. 5 . 


Which would imply that they have got to look out a place to spend 
the money on. 

Mr. MERRIMON. They will have no difficulty in finding a place; 
and there are a great many places that they cannot repair because 
they will not have the money to do it. 

Mr. RENAT The word “authorized” would be quite broad 
enough. 

Mr. MERRIMON. That might be; but as the matter now stands, 
there is no danger of their spending money where it ought not to be 
spent or where the streets do not need repair. I know from my per- 
sonal observation in passing over some of the streets that vast sums 
can be expended in bettering their condition. Some of the streets are 
in a very rninous condition, I venture to say in a dangerous condition. 
We are obliged to repose in the jadgment of the commissioners the 
application of the funds necessary to repair the streets. I think the 
provision is wise and proper. 

Mr. EATON. LI agree with the Senator from North Carolina that 
the . is a proper one, but I do not like the wording of the 
amendment: 


And they are hereby reqnired to use the surplus revenues to re; the avenues, 
streets, and alleys in said District. PR * K 


Suppose there was a very large amount of surplus revenne. I ap- 
prehend there will not be; I have no idea there will be; but sup 
there should be; under this bill the commissioners might feel author- 
ized to expend the entire amount upon the streets of the city. It 
would be better to change the phraseology of the amendment so as 
to read: 

3 tho repair of the avenues, streets, and alleys surplus revenues only shall 

U. 


Mr. DORSEY. I think the su tion of the Senator from Con- 
necticut would meet the views of the Committee on the District of 
Columbia. We may accept the amendment. ` 

Mr. SPENCER. I do not see any objection to it. 

Mr. EATON. I should prefer to have it read in that way. 

Mr. SPENCER. Let the Senator reduce it to writing. 

Mr. EATON, I will then move to strike out the words proposed 
to be added by the committee, and in lieu of them insert : 


8 in the repair of the avenues, streets, and alleys surplus revenues only shall 


My. MERRIMON. Let me make a suggestion. I repeat what I 
said a while ago that some of these streets and avenues are in a most 
ruinous condition and some of them are dangerous. It might turn 
out in the course of the year that the surplus revenue would be very 
trifling compared to the amount to be expended. The commissioners 
might be obliged to make a repair upon the streets and they would 
have no money to do it, because by the amendment suggested by the 
Senator from Connecticut they could not exercise any discretion at 
all in the application of the funds which they might use for that pur- 
pose. If the amendment as proposed by the Senator from Connecti- 
cut should be adopted they would be confined in making repairs to 
the surplus fund, which might be Lars 

Mr. SAULSBURY. Will the Senator from North Carolina inform 
me how much revenue will be derived under this bill ? 

Mr. MERRIMON. The chairman of the Committee on the District 
of Columbia can state the amount more accurately than I can. 

Mr. SPENCER. I do not understand the Senator from Delaware. 

Mr. SAULSBURY. I made the inquiry of the chairman of the 
committee or of the Senator from North Carolina as to the amount 
of revenue that would be derived under the provisions of this bill. 

Mr. SPENCER. About $1,900,000. 3 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Connecticut to the amendment of the committee. 

The amendment to the amendment was agreed to. 

Mr. SPENCER. I will answer the question of the Senator from 
Delaware more correctly now. The commissioners inform me that 
the amount of revenue to be collected under this bill is about $1,800,000. 
I stated it too high. 

Mr. SAULSBURY. What was the amount collected last year? 

Mr. SPENCER. About $1,700,000. 

Mr. SAULSBURY. And it is to be $1,800,000 this year ? 

Mr. SPENCER. That is the estimate. 

The amendment, as amended, was agreed to. 

The next amendment of the Committee on the District of Columbia 
was to insert as an additional section the following: 

Sec. 17. That the Secretary of the Treasury is hereby directed to advance to said 
commissioners between the Ist day of July and the Ist day of November, 1877, such 
sums as may be from time to time required for the payment of interest on the old 
funded debt, and for the current expenses of the District government, the aggre- 

te sum so advanced not to ex: $500,000 ; and the commissioners shall re-im- 

urse the Treasury the amount so advanced out of the revenues of the District on 
or before the expiration of the fiscal year ending June 30, 1878. 


1877. 


Mr. SAULSBURY. I wish to offer an amendment to the 8 
section. The section provides that the Secretary of the asury 
shall advance to the commissioners moneys and that the commis- 
sioners shall re-imburse the Treasury the amount advanced. The 
Secretary of the Treasury is to advance such sums as may be re- 
guiren between the Ist day of July and the Ist day of November, 

877, and he is to be re-imbursed on or before the expiration of the 
fiscal year ending June 30, 1878. There is therefore a period of time 
when the public 8 will have been ont of the money advanced. 
My amendment is to add after the word “advanced” in line 10 the 
words“ with interest at the rate of 6 per cent. ;” so as to read: 

And the commissioners shall re-imbarse the the amount so advanced, 


with interest at the rate of 6 per cent., out of the revenues of the on or be- 
fore the expiration of the fiscal year ending June 30, 1878. 


The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Delaware to the amendment of the committee. 

Mr. SPENCER. I hope that that amendment will not be adopted. 
I do notsee amy reason why the District of Columbia should pay 
interest to the Government. The District government is very poor 
anyway, and the money is lying idle in the Treasury, I do not see any 
propriety for the payment of interest. The necessity for the amend- 
ment of the committee is because the taxes are not payable until the 
Ist day of November and there will be no money from July to No- 
vember to pay the expenses of the District of Columbia. 

Mr. SAULSBURY. It is very apparent, if the amendment reported 
from the committee is agreed to, that the Secretary of the Treasu 
will be compelled to advance the whole amount named in the bill, 
which is half a million dollars, and the Treasury will be out of the 
receipt of that money for at least six months in the year. It is not 
designed by this bill to make any appropriation of money whatever 
out of the public Treasury; but it is simply to enable the commis- 
sioners to go on with the government of the District, and it is pro- 
posed that the Secretary of the Treasury shall advance to them the 
money. They onght to refund this money with interest upon it to 
the Treasury, just the same as if it had been loaned by an individual. 
My amendment is simply to indemnify the Treasury. The Govern- 
ment has to pay interest upon its debts, The Government could take 
this money and appropriate it to the payment of claims against the 
Government; bnt if the section is passed without the amendment 
which I have offered, then the Treasury will be making an appropri- 
ation of at least the amount of the interest on the $500,000 pro 
in the bill. Isimply want to secure tothe Treasury not only the amount 
of money which is advanced to the commissioners, but interest upon 
it, and T think that is perfectly fair. 

The question being put, a division was called for. 

Mr. DORSEY. e may as well have the yeas and nays. A divis- 
ion will show that there is not s qutun present. 

The yeas and nays were ordered. 

Mr. MERRIMON. Ordinarily I should be in favor of the amend- 
ment proposed by the Senator from Delaware ; but in the case before 
the Senate now I think that it probably would be unwise to adopt 
his amendment. This advance is required because of the practi- 
cal impossibility to collect the taxes in time to meet the absolute 
wants of the District government, which must be supplied before 
the taxes can be collected. The Government is very largely inter- 
ested in the government of the District of Columbia, and in its wise 
and wholesome administration. The property which the Govern- 
ment owns here is of vast value. The Government is more largely 
interested than anybody else in the administration of the affairs of 
the District ; and it does seem to me that in extending this aid we 
ought not to be very stingy about the use of a few thousand dollars 
for a brief while. The interest would be about $15,000, I understand. 
If that sum is taken from the aggregate amount to be raised it will 
be very seriously felt. It may turn out that the money will be out 
of the Treasury but a brief while. As soon as the money goes into 
the treasury of the District it can be replaced, and the commission- 
ers will replace it. It may be out about six months,in which case the 
interest would be $15,000; or it may be out only three months; in 
which case the interest would be only half that amount; but, as I 
said before, I do not think that Congress ought to be very stingy in 
a matter of this sort. 

Mr. DORSEY. The only reason why the Secretary of the Treasury 
is to be called upon to advance this money is because Con has 
not within the last two or three years seen fit to pass the District tax 
bill in time for the District commissioners to assess and collect the 
tax by the lst of July, that is, at the beginning of the fiscal year. Af- 
ter the tax is paid in, which will be in November or December, I be- 
lieve, the entire amount lies in the Treasury of the United States, 
except as it is used along from day to day, up to the next July; 80 
that, if the District is to pay interest to the Government, certainly the 
Government ought to pay interest to the District, and the balance 
would be largely in favor of the District. I hope the amendment to 
the amendment will not prevail. 

The question being taken by yeas and nays, resulted—yeas 15, 
nays 26 ; as follows: 

YEAS—Messrs. Alcorn, Bailey, Cockrell, r. Davis, Eaton, Goldthwaite, 
ee de Kelly, Kernan, McUreery, Norwood, Saulsbury, Wadleigh, and Wal- 


lace—15. 
NAYS—Messrs. Anthony, Barnum, Blaine, Bogy, Boutwell, Burnsid 
of Wisconsin. 


y, Cameron 
. Christiancy, Clayton, Dorsey, Ferry, Hitchcock, Ingalls, 


Millan, 
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Merrimon, Mitchell, Paddock, Patterson, Robertson, Sargent, Spencer, Teller, West, 
Windom, Withers, and Wright—26. 

ABSENT—Messrs. Allison, Bayard. Booth, Trope, Cameron of Pennsylvania, 
Chaffee, Conkling. Conover, Cragin, Dawes, Dennis, unds, Frelinghuysen, Gor- 
don. Hamilton, Hamlin, Harvey, Howe, Johnston, Jones of Florida, Jones of Ne- 
5 Me Donald. Maxey, Morrill, Morton, Oglesby, Raudolph, Ransom, Sha- 
ron, Sherman, Stevenson, Thurman, and Whyte—34. 

So the amendment to the amendment was rejected. 

The question recurring on the amendment of the Committee on the 
District of Columbia, it was a, 

The PRESIDING OFFICER. 

by the committee. 

Mr. SPENCER. In line 66, on page 6, after the word “ aforesaid,” 
I move to insert: 

And until such judicial ings shall be had the so as aforesaid 
sold for taxes, and bid off e of the District, 8 sale heretofore 
maile or at any sale hereafter to be made, may be redeemed by owner thereof 
by the payment of the taxes and all legal penalties and costs thercon. 


The object of the amendment is to enable a man to get back his 
property if he pays his taxes. 

Mr. WRIGHT. I wish to make one inquiry in this connection. I 
wish to inquire of the Senator from Alabama whether there is any- 
thing in the bill which contemplates that judicial proceedings shall 
be instituted touching any sales which have heretofore been made, 
or whether the sales heretofore made stand upon tbe law as it stood 
heretofore, withont any authority by the statute off the part of the 
commissioners to institute proceedings? I ask the question for the 
reason that this amendment simply implies that such judicial pro- 
ceedings are necessary or are contemplated. If such authority is not 

rovided in the bill, but rests npon the mere implication to be found 
in this amendment, it will undoubtedly fail. 

Mr. SPENCER. The amendment which I present was prepared by 
the attorney for the commissioners, and the commissioners say it is 
absolutely necessary. 

Mr. WRIGHT. I can understand the necessity of the amendment, 
bnt the Senator from Alabama perbaps does not understand my in- 
quiry. Is it true that as the law stands now it is not necessary that 
judicial proceedings should be instituted touching sales heretofore? 
If that is true, then I can understand this amendment, and it is but 
reasonable enough and explains itself; but if that is not the case, 
and it rests upon the mere implication contained in the amendment, 
then it puts the commissioners in a difficulty, for parties might say 
there is no other way of foreclosing your equity than going into court, 
because this amendment contemplates that you shall go into court; 
and yet if there is no law heretofore or now in force to provide that 
you shall go into court, you rest the amendment upon a mere impli- 
cation. 

Mr. SPENCER. It does apply to all prior eases, I understand. 

Mr. WRIGHT. I know what the amendment proposes to apply to, 
but I ask whether there is a law in force now which requires it. That 
is the question. 

Mr. SPENCER. I am told there is no law. 

Mr. WRIGHT. Suppose it to be true that you have had sales here- 
tofore, is there any way of foreclosing the ey. anne the person 
who owns the property, as the property has been sold? 

Mr. SPENCER. There is none, 

Mr. WRIGHT. Then I understand by this amendment tbe Senator 
contemplates that the equity would be foreclosed as to all prior sales 
by going into court, as well as to all subsequent sales ? 

r. SPENCER. Exactly. 

Mr. WRIGHT. Then ought you not to provide that lai pend for 
it, wr ieee of leaving it to mere implication, as you do by amend- 
ment 

Mr. SPENCER. Perhaps that would be well; but the understand- 
ing is that the amendment does exactly what the Senator from lowa 
wants. x 

Mr. WRIGHT. Let the amendment be read again. 

The Chief Clerk read tho amendment., 

Mr, ALCORN. Ihave not heard a respones to the interrogatory 
propounded by the Senator from Iowa. I ask the Clerk to read the 
section which provides for the judicial tribunal, if there be such a 
section. 

The Chief Clerk read as follows: 


Provided, That no p advertised as aforesaid shall be sold upon any bids 
not sufficient to meet the amounts of tax, penalty, and costs; but in case the high- 
est bid upon any property is not sufficient to meet the taxes, penalty, and costs 
thereon, said property shall thereupon be bid off by the said comm ers, or 
their successors in office, in the name of the District of Columbia; but ee prog: 
erty so bid off shall not be exempted from assessment and taxation, but s 

and taxed as other property; and if within two years the such 

is not redeemed by the owner or owners thereof. by the payment of the 
taxes, penalties, and costs due at the time of the offer of the sale, and that may 
have accrued after that date, and 10 pa cent. annum thereon, or if any p 
erty two after having been so bid off at any sale whatever in the name of 
said District, under this or any other law, is not or has not been so redeemed as 
aforesaid, then the commissioners of the District or their successors in office shall, 
in the name and on behalf of the District of Columbia, apply to the supreme court 
of said District, sitting in equity, for the purpose of enforcing the lien acquired as 
aforesaid by said District on the property aforesaid. 


Mr. ALCORN. That is all I desire. 

Mr. DORSEY. The object of the amendment is to 3 the Dis- 
trict to receive money from delinquent tax-payers who have failed 
heretofore to pay their taxes and who may fail hereafter to pay their 


to. 
This concludes the amendments pro- 
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taxes where the land is sold and bought in by the District. The Dis- 
trict government has now, I understand, about nine hundred thon- 
sand dollars’ worth of real estate in the District which it has bought 
in for which it would not be able to receive the money if the owner 
of the property offered to liquidate the debt. For example, if a man’s 
house has been sold for taxes and the District has become the pur- 
chaser, it is now unable to permit the man to pay his taxes after it 
has become such purchaser. 

Mr. McMIL Before voting upon this question I should like 
to ask whether there is any provision by act of Congress requiring 
the District authorities to go into the supreme court or any other 
judicial tribunal of the District of Columbia and foreclose in cases 
where sales for taxes have already transpired? Is there any such 
law on the statute-book? And, if there is none, this provision does not 

rovide that remedy, as I understand it, and the mere implication 

rom this amendment would not be sufficient to authorize that right. 
As it seems to me, with what reflection I have been able to give this 
bill, it leaves the matter imperfect, and it ought to be plain and dis- 
tinct before final action is taken in regard to it. 

Mr. DORSEY. In answer to my friend from Minnesota I will state 
that at present there is no law by which the District authorities can 

o into the Supreme Court and foreclose their right to the property. 
1 I said, the District has now upward of nine hundred thousand dol- 
lars’ worth of property which 
delinquent taxes 

Mr. DAWES. Cannot the owners redeem their property ! 

Mr. DORSEY. They not only cannot redeem it, but the District 
authorities cannot receive the taxes if they are offered. The amend- 
ment, I understand, is intended to correct that difficulty; and if it 
does not cover the ground, I hope the Senator, who is a good lawyer, 
will suggest an amendment which will accomplish the object. 

Mr. IGHT. Let the amendment be reported again. 

The CHIEF CLERK. It is proposed to insert after the word “ afore- 
said,” in line 66, the words: 

And until such judicial p shall be bad the property so as aforesaid 
sold for taxes and bid off in the name of the District, either at any sale heretofore 
made or at any sale hereafter to be made, may be redeemed by the owner thereof 
by the payment of the taxes and all legal penalties and costs thereon. 

The amendment was agreed to. 

Mr. KERNAN. In section 8, lines 18 and 19, I move to strike out 
the words “other than for the government of the District of Co- 
lumbia :” so as to read: 

Scheme ly, such property as is now exempt from taxation by laws of the United 


Iam informed thatas the law now exists two literary institutions, in- 
corporated colleges and academies, are exempt from taxation. Those 
institutions which exist here are not money-making institutions. 
They are literary institutions to give education at a cheap rate; and, 
as I have been informed, 3 them to taxation would be a se- 
rions burden to them, while it would not add very much to the amonnt 
of taxes received. I understand that these institutions heretofore 
have been free from taxation. 

I hope the amendment will meet with favor and that the Senate 
will strike out those words, leaving those institntions, as they are now 
by existing law, exempt from taxation. Some of the officers of these 
institutions have told me that it would be a very serious burden and 
that they are not able to bear it. 

Mr. INGALLS. Ido not know that I am opposed to this amend- 
ment, but before voting for it I beg the Senator from New York to 
specify distinctly to what corporations he alludes. 

Mr. KERNAN. I will state two institutions with which Iam some- 
what familiar. I have been spoken to in reference to Columbia Col- 
lege and Georgetown College. Under the present law they are re- 
lieved from taxation, and if the words are left in the bill which [have 
moved to strike ont, they will be subject to taxation like residences, 
stores, or any other property in the District. 

Mr. INGA . Are those institutions now exempt from taxation 
by the laws of the United States? 

Mr. KERNAN. Yes, sir; I understand they are. 

5 Can the Senator point to the statute that exempts 
them 

Mr, KERNAN. No, I cannot. I am not very familiar with the 
subject and did not know that this matter was coming up, but a gen- 
tleman who is very familiar with it called my attention to it and ex- 
plained it tome. He said that that was the present condition and 
that the law was only chan by this bill. 

Mr. INGALLS. I think it very important that we should be spe- 
cifically advised on that point. 

Mr. KERNAN. I sup that other Senators are more familiar 
with the subject. I spoke to Mr. Sumner often upon the importance 
of the matter. It was explained that they were now and had been 
up to this time free from taxation; and they desire, therefore, to be 
left just as they are. I hope that those institutions in the District 
now exempt by law from taxation will be left so exempt. 

Mr. INGALLS. If those institutions to which the Senator refers 
are conducted for the purposes of publie charity, without charge to 
the inmates and without profit or income, they are exempt under the 
provisions of this section. 

Mr. KERNAN. These institutions are what might be called under 
the act charitable institutions. They are institutions which have ex- 


ey have bought off at tax sales for. 


isted a long time. They educate boys for a moderate compensation, 
but sey, are not richly endowed and they barely run their institu- 
t 


tions with what they derive from their schools, desiring to make the 
cost of instruction, as I know as to some of them, as low as they can 
so as to barely support the institution. + 

The PRESIDING OFFICER. The question is on the amendment 
proposed by the Senator from New York, [Mr. KERNAN.] 

. WITHERS. Let it be reported. 

The PRESIDING OFFICER. The amendment will be reported. 

The CHIEF CLERK. It is pro „in lines 18 and 19, on page 11, 
section 8, to strike out the words “other than those for the govern- 
ment of the District of Columbia;” so as to make the clause read: 


8 Thirdly, such property as is now exempt from taxation by laws of the United 


Mr. DORSEY. I cnderstand if this amendment is adopted and the 
words are stricken out, the effect will be to relievea very large number 
of institutions in this District from taxation, among them, I think, 
two or three institutions in Georgetown. The Committee on the Dis- 
trict of Columbia have carefully considered the question of exemp- 
tion from taxation, and I think it was the unanimous opinion of that 
committee that none but buildings actually used for public worship 
should be exempt, and not institutions for educatiénal purposes or 
property used by church societies of whatever denomination. They 
ought to pay taxes. If churches can afford to hold large amounts of 

roperty in this District, large lots of land for an increase of price, 
of taxes, it is a very great injustice to the citizens. I hope the 
amendment will not be adopted. 

Mr. KERNAN. I do not think there are a very large number of 
them. It will only affect whatever educational institutions there are. 
It is true they are not public institutions in a literal sense, such as the 
national museum, the art gallery, and others of that kind. They are 
educational institutions. They are institutions, as I think all who 
know 2 about them know, which do not carry on schools to 
make money, but they seek to give a good education at as cheap a 
rate as they can and barely sustain the institutions. They are incor- 
porated by the Federal Government, and, it seems to me, that in look- 
ing for objects of taxation we ought not to tax these educational in- 
stitutions. 

In my own State and I think in other States educational institu- 
tions are exempt, and with very great si Ears because they are 
carrying on that education which we all think should be encouraged 
and not discouraged. If such institutions in the city of New York were 
subjected to a heavy taxation for city purposes, avhich are all proper, 
it would cripple them or else they would have to increase the charge 
on education, which I am not in favor of taxing where other subjects 
of taxation exist. That is the policy generally adopted in the States, 
as far as I know; it is in my own State, where all incorporated col- 
leges and literary institutions are excepted expressly; and I hope we 
shall not say that we are opposed to that policy by now changing tho 
law and subjecting these institutions to taxation which have not here- 
tofore been subjected to it, and as to which there has been no com- 
plaint so far as I have heard. 

Mr. INGALLS. Mr. President, the Senator from New York seems 
to be either doubtful or not informed with regard to the effect of his 
own amendment. I should be unwilling to impose any burdens upon 
educational institutions that are not shared in common by the other 
institutions of society. The Senator is not able to inform us what 
these institutions are nor what the laws are under which they would 
be exempt from taxation, if at all. Certainly we have provided in 
this bill that there shall be a very liberal exemption of all public 
charities and houses of worship that are used exclusively for that 
purpose. We have im a very specific limitation upon the ex- 
emption laws as heretofore enforced in this District. 

ow Iam advised—but this subject has come up so hastily that my 
information, of course, is very cursory—that if this amendment pre- 
vails a very large amount of property that is held by tbese institu- 
tions, and that is not used for the purposes either of charity, religion, 
or education, will escape its burdens for the support of the govern- 
ment of this District. That certainly is wrong. 

It seems to me that, if there is any injustice contemplated by the 
terms of this bill as reported by the committee, the Senator from New 
York ought at least to advise us specifically what it is that he wants 
to accomplish by his amendment or else leave it to be obtained by 
some 5 bill for that pu 

Mr. KERNAN. I am not wanting in information, but I am always 
very particular in the Senate, as I ought to be. I have not examined 
these statutes myself, but I am informed that they exempt incor 
rated literary institutions, teaching institutions, colleges, or acade- 
mies. I did not look the subject up because, as one of the gentlemen 
has said, the attention of the committee was called to it. I do not 
think that any of them have any doubt as to exactly what would be 
left exempt, and yet I did not myself look up the statutes on the sub- 
ject. I understand that colleges or academies carrying on the busi- 
ness of teaching are exempt from taxation. One of those institutions 
of which I have knowledge has no property except that which is 
used for collego purposes; it uses its property for no other purposes. 
I e there are no lands owned by these institutions that are 
u for other purp although I have not examined as to that. 
There has been no complaint of the law as it now stands, and I think 
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we should leave it as it is. I speak of what is my information. I 
understood that the attention of the Committee on the District of 
Columbia had been called to the subject, and I do not think I mis- 
state the scope of the exemption when I say that it covers incorpo- 
rated institutions for teaching children. 

The PRESIDING OFFICER. The question is on the amendment 
propana by the Senator from New York, [Mr. KERNAN.] 

Mr. ALCORN. Iask for the reading of the amendment. 

The PRESIDING OFFICER. The amendment will be reported. 

The CHIEF CLERK. The amendment is to strike ont, in lines 18 
and 19, the words “ other than those for the government of the Dis- 
trict of Columbia; “ so that, if amended, the clause will read: 
3 such property as is now exempt from taxation by laws of the United 

tes. 


The question being put, there were on a division—ayes 16, noes 18 ; 
no quorum voting. 

Mr. KERNAN called for the yeas and nays, and they were ordered. 

Mr. WRIGHT. Before this vote is taken, I wish to say that I shall 
esteem it to be my duty to insist upon the regular order in a very few 
minutes, unless this bill is dis 1 of. Icall the attention of the 
friends of the bill to the fact that I shall esteem it to be my duty to 
call for the regular order. 

Mr. SPENCER. Thisbili will really be disposed of when this amend- 
ment is voted upon. I think there is no other amendment to be offered. 
The committee has no other amendments to offer, and I know of no 
Senator who has any. 

Mr. ALCORN. Mr. President, I regret that the amendment of the 
Senator from New York is not in a form in which I can with pro- 

riety support it. I do not know what property in this District 
* been exempted by the United States from taxation heretofore, 
nor do I know that I would be prepared, if I were to see the exemp- 
tion, to indorse and continue such exemption. It occurs to me that 
there should be a more specific declaration of the property that is 
proposed to be exempted here. If the exemption is to be applied to 
churches and colleges indiscriminately, to all places of public in- 
struction, it should be so stated in the amendment. Then we should 
understand exactly what we were doing. To say that we will vote 
here to exempt from taxation the property that has heretofore been 
exempted by the Government of the United States, is to say that we 
will do that which we in truth do not understand the full scope and 
effect of doing; and, hence, not being able to understand the full 
import, scope, and effect of the amendment, I shall vote against it. 

The question being taken by yeas and nays, resulted—yeas 17, nays 
26; as follows: 


YEAS—Messrs. Bailey, Bogy, Davis, Eaton, Goldthwaite, Hitchcock, Johnston, 
Kelly, Kernan, McCreery, Merrimon, Norwood, Ransom, Robertson, Saulsbury, 
Spencer, and Wallace—17. 

NAYS—Messrs. Alcorn, Allison, Anthony, Blaine, Booth, Boutwell, Bruce, Burn- 
side, Cameron of Wisconsin, Chaffee, Christiancy Clayton, Cockrell, n, Dawes, 
Dorsey, Hamlin, Ingalls, Mitchell, Morrill, Oglesby, Paddock, Sargent, West, Win- 
dom, and Wright—26. 

i ABSENT—Messrs. Barnum, Bayard, Cameron of Pennsylvania, Conkling, Con- 
over, Cooper, Dennis, Edmunds, Ferry, Frelinghuysen, Gordon, Hamilton, Harvey, 
Hereford, Howe, Jones of Florida, Jones of Nev: Logan. McDonald, MoMillan, 


Maxey, Morton, Patterson, Randolph, Sharon, Sherman, Stevenson, Teller, Thur- 
man, a 


adleigh, Whyte, and Withers—2. 

So the amendment was rejected. 

Mr. KERNAN. Mr. President, there was a just criticism, perhaps, 
made upon the amendment last voted on, that it did not clearly 
specify the extent of the proposed exemption. With a view of test- 
ing the question in a better form and one likely to be more accept- 
able, I will send to the Chair, as soon as I have read it, an amendment 
which I have written. I propose to insert at the end of section 8, on 
page 11, these words: 


Sixthly, all property owned and actually ocoupie®and used for the purposes of 
damnation by eee colleges and ee N 


That will show just what it means, that it must be property which 
is actually used and actually occupied for the purposes of education. 

The PRESIDING OFFICER. The question is on the amendment 
8 by the Senator from New York. 

r. KERNAN. If one of these institutions owns a farm or prop- 
erty not actually used or occupied as an academy, I am not in favor 
of exempting it. If it owns bank stock or bonds, I am not in favor 
of exempting them. But I did mean, and by this provision I cer- 
tainly cover nothing more than property actually occupied and used 
for the purposes of education by incorporated colleges and academies. 
Now, I trust that that will meet the approbation of the Senate. 

Mr. DAWES. I bope the amendment of the Senator from New 
York will prevail. Ithink that all property so used contributes as 
largely to ring the public burdens as does any property that bears 
it in the form of taxation. It is an encouragement of a kind that 
ought to be recognized by the laws of the District, and I sincerely 
hope that it will be adopted. 

Mr. DORSEY. Is it recognized by the laws of your State? 

Mr. DAWES. The Senatorfrom Arkansas inquires of me whether 
it is recognized by the laws of my state. From the foundation of the 
State ithas been so recognized, and every attempt to tax property of 
that kind in my State has signlly failed, and I hope it X pre will. 

Mr. INGALLS. I suggest to the Senator from New York to strike 
out the word “ property“ and insert the word “ buildings“ 

Mr. KERNAN. y “ all real estate.” 
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Mr. INGALLS. “ All buildings.” 

Mr. KERNAN. Let them have the play-ground, the yard, the 
walks, and the gardens. 

Mr. INGALLS. Ithink when we restrict churches and religious 
institutions tothe buildings that are actually occupied for the pur- 
poses of the worship of almighty God, that we onght not to extend 
any greater prerogative to those that are occupied for the purposes of 
education. Now 1 am told, if I do not interrupt the Senator from 
New York—— 

Mr. KERNAN. O, no; I am glad to hear you. 

Mr. INGALLS. I am told that the institutions at which I suppose 
this amendment is specially aimed have very large landed possessions, 
that they have not only what the Senator calls play-grounds and 
walks and gardens, but that they have extensive parks and farms 
that are to a certain extent used or employed for the purposes of the 
institutions themselves. Now I suggest to the Senator from New 
York that he use the same language that is applied to church edifices, 
and limit the exemption to the buildings that are specifically used 
for these pur 8. 

Mr. KERNAN. I do not mean to suggest this langu 
able to any other. I drew this amendment hastily and I will accept 
anything that makes it clearer. It exempts all property owned and 
actually occupied and used for the purposes of education. Surely that 
will not cover the case of a farm that they may cultivate. They 
themselves did not mean that it should. But if you say merely“ the 
buildings,” you would not mean to assess them on their philosophical 
apparatus that they have for their boys; you would not mean to as- 
sess them on the library they keep for their boys. When you exempt 
all churches, I imagine you would not tax them for the organs that 
are played there, because they are not a part of the building. I do 
not want to use any language in the amendment that will leave an 
opening for abuse. You may put in anything to show that they shall 
not have any outlying lands that they rent or use for a farm exempted ; 
but no assessor will let them off from the payment of taxes when they 
are to pay taxes on “all property actually occupied and used for the 
purposes of education.” You may put in the word “ necessary,” if 
you do not think the language Ihave used is sufficiently explicit, but 
if you merely put in“ buildings” you will allow the assessors to pick 
up these other things, the very yard where they have a hundred boys 
and where they must play. That is a very necessary part in modern 
education where they have many boys. 

I have made this amendment conform as nearly as I could from 
memory to the statutes of my own State in the exemption of prop- 
erty owned by incorporated colleges or academies and which have 
existed long. I think that the word they use is “occupied ;” and I 
put this stronger; Isay “occupied and used” for the purposes of edu- 


as prefer- 


cation. Iam sure that there will be no abuse. The assessors will 
guard against that. 
Mr. DORSEY. I hope the amendment will not be adopted. The 


ractical result of it, if it is adopted, will be, in my opinion, to re- 
ieve a number of millions of dollars’ worth of property in this District 
from taxation, and property, it seems to me, that ought to be taxed. 

Mr. DAWES. Ido not know what may be the application in this 
District of this phraseology, nor do I care. I cannot discover any 
distinction between a building and any other property that is de- 
voted to a charitable purpose or devoted to the education of the youth 
of this District or of this land. I hold that any property, in what- 
it may be properly and necessarily devoted to that great 
object, should be exempt from bearing the other burdens that fall 
upon other property not so employed, but employed for purposes of 
gain and of profit. That kind of property it is that should bear these 

urdens; but property set apart by gift, by donation, or in any other 
way, not for the purposes of gain or of profit, but for a higher and a 
nobler purpose, that of relieving the community from burdens of tax- 
ation that would otherwise fall upon it, deserves such a recognition 
and such an exemption, and it ought not to be confined to a building. 
There is nothing in principle that would justify any such distinction. 
The principle should be all property devoted to that purpose, and the 
more the better. If there be four or five millions of property in this 
District devoted n to the purposes of education, it is what I 
have not heard of before, and what gives me more hope of the relief 
of this District from the burdens of taxation than anything else that 
has been suggested. 

Mr. CAMERON, of Pennsylvania. Mr. President, I am old-fash- 
ioned enough to believe that all sorts of property ought to pay their 
share of taxation. There is no reason at all, to my mind, because the 
community have put up most expensive buildings for school-houses 
or churches or any other purpose of that kind, that they should be 
relieved from taxation, while the humble shoemaker or tailor who 
has a little bit of a house in this town should be compelled to pay 
taxes npon his humble house. Weall pay our taxes forschool pu s 
we all, I trast, pay our taxes to sustain the church and church Dail. 
ings and everything else which tends to Christianize and to cultivate 
our intellects; but that is no reason why these expensive edifices 
should be untaxed. Why shall the poor man who has a house worth 
$2,000 be compelled to pay $20 more in the way of taxes upon it be- 
cause a community having an expensive church that cost half a mill- 


ion of dollars is relieved from taxation? Is that fair? I do not 
think so at all. Let everybody pay his share of proper taxation of 
the country. 
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Indeed, Mr. President, one of the follies of latter years has been to 
spend too much money in costly school-houses, too much money in 


building costly and expensive church edifices. Why cannot God be 
e in a plain house just as well as He can be in one of the 
magnificent cathedrals which everybody is taxed to sustain; and 
why cannot the boy and the girl receive their proper tuition in a plain 
brick school-house, if you like, or, as in the country, in A pran log 
house, as the children of former years were nsed to, inst of hav- 
ing one of these expensive buildings that in any township or county 
now cost $40,000 or 850,000 f Let it be a school-house, not what is 
called an academy or what is called a college; and even there, there 
is too much money expended. But it is all wrong that the humble 
and the poor should be taxed to build up these grand edifices for the 
benefit, not of the student, not of the pupil who to school, but 
for the benefit of the contractor who builds the school-house and the 
speculator who gets the material and the man who gets himself 
elected councilman that he may have an expensive school-house put 
up in his ward out of which he or some of his peoplo shall make a 
speculation. 

It is all wrong, Mr. President; and I am glad the subject has come 
up now, for I have thought a great deal upon it and I am glad of the 
opportunity of expressing my sentiments at any rate. I never refuse to 
pay taxes of any kind; I think that the more taxes a man pays the 

tter evidence he gives that he is prosperous; but I am not willing 
to pay these taxes for the benefit of speculators, theorists, sentiment- 
alists, who talk about saving from taxation edifices built for charita- 
ble purposes. There is no sense in that, to my mind. Let every com- 
munity sustain its own poor; let every community educate its own 
poor; and, in addition to that, I say not only educate the poor but 
enable everybody, poor and rich, to go together into the same school- 
house; and make it so cheap that they can all be educated together, so 
that there shall be no distinction of class nor of wealth nor of any- 
thing else in our community. 

Mr. KERNAN. Mr. President, I am sorry to differ, as I do, so widely 
from the Senator from Pennsylvania. I am opposed to taxing the 
church in which a man worships, no matter what his creed or his de- 
nomination, whether that church be humble in form orone of elegance, 
I am opposed to it because I do not think this country or any other 
country will be injured by SORE NE men to donate their funds to 
erect a temple worthy of their God, if they have the means to do it. 
I am in favor of encouraging the spirit which says to men of wealth 
that if they feel largely interested in education, and they are willing 
to give of their aug 0 donations to build up an institution not as 
a speculatton or for a business purpose, but as a place where men, 
having building donated and apparatus donated, may utilize these 
facilities and may give the children not merely of the rich but of the 
poor cheap education, they shall not be taxed therefor. I do not 
think there is danger to our country from encouraging the spirit of 
building up academies and colleges any more than there is danger to 
our country in saying, we willencourage men to build houses of wor- 
ship by at least saying we will not fill the Treasury by taxing your 
donations made for purposes of philanthropy, which business men are 
sometimes willing to make and do make. 

The policy of all the States is not to encourage extravagance— 
they never do encourage extravagance—by saying. to men, If you 
choose to found an emy, if you choose to found a college, or if 
you choose to aid in doing it, you are doing what we recognize as a 
good work,” or at least by going to the extent of saying, “ We will 
not burden it with taxation, but will let the poor and the rich all 
have the benefit of this good work.” I am not for extrav: ce in 
schools, where the tax-payers pay. I believe that there, so far as we 
can, we should look to 8 But, with regard to these institu- 
tions suchas we have in Massachusetts, in Connecticut, in almost every 
State, which have been largely built up by the donations of the 
friends of education, I think we may wisely and well, in pursuance 
of a policy which has been encouraged by the Federal Government, I 
believe from its foundation so far as it hasthe right to do so, and that 
has been encouraged in all the States, say to the people who give of 
their funds for the purposes of education, „We will sanction your 
efforts to the extent of saying we will not tax your bounty or take 
from the student that which the donor meant to give him when he 
founded the institution.” I hope, sir, that we shall act upon this 
question in the spirit in which our predecessors have acted, in which 
men in every State have acted, and that we shall exempt those 
buildings which are actually used and occupied” for purposes of 
education. We are not then. 3 speculation, we are not ex- 
empting schemes of extravagance. I do not know of any State in 
this Union where there has been extravagance in founding a college 
oran 8 ; and I do not think we ought to tax institutions which 
were found largely by donations given that there may be educa- 
tion and that it may be cheap. 

Mr. CAMERON, of Pennsylvania. Mr. President, the Senator from 
New York does not seem to comprehend the argument which I tried 
to use. I am as much in favor of education as he can be, and as much 
in favor especially of the common school and as much in favor of 
church buildings as he can be; and I am willing to contribute and 
always have contributed of my means in aid of those purposes, and, 
as I believed, most liberally ; but I do not believe that in the build- 


ing of costly and expensive structnres you add to religion or education. 
y experience is that those countries, in all parts of the world, 


where the most money has been collected from the rich and from the 
poor to be put into church edifices are the poorest, and that in those 
countries the poor are ground down more than they are in any other 
countries. You will find in many countries of Europe most costly 
church edifices and other church buildings which haye consumed all 
the means of all the country around, made poverty everywhere ex- 
cept within their walls and within their cloisters. I am not in favor 
of that. There is no reason at all why if men think proper to donate 
their money when they are about leaving the world to the purpose 
of putting it into buildings, those buildings should not pay the same 
taxes which the buildings of the poor and the industrious are com- 
pelled to pay. That is my argument. It is not one which the Sena- 
tor from New York seemed to carry in hisremarks. ‘There is no man 
in this country now who is not in favor of educating the people, and 
especially the poor; but I have never seen that any but the rich and 
the idle and the lazy have been benefited by these great church build- 
ings or these great school buildings. Ido not mean by that that I 
am opposed to donations to colleges or schools; but I am unwilling 
that, if the money which the charitable have given should be wasted 
in costly buildings, those buildings should be exempt from taxation, 
to the injury of the laborer and of the laboring communities in which 
they are located. 

Why shall millions of dollars in this town be exempt from taxation 
when complaints are repeatedly bag made of the extravagance and 
expense of the government of thiscity? And this city is only a type of 
the other cities and towns in the country. It has acquired lately an 
extravagance in buildings and, as I tried to say before, those build- 
ings are mainly gotten up by persons interested in making money out 
of them, persons who expect to live there in idleness, not working 
themselves but depending upon the work of other people and the 
charity of the people who die before them. 

Mr. WRIGHT. As I stated that I would do, I deem it to be my 
duty now to call for the regular order. 

Mr. SPENCER. I hope that the Senator from Iowa will yield the 
floor for a few minutes longer. I believe that if he will withhold his 
motion the Senate will dispose of this bill in about five minutes. 

Mr. SARGENT. What is the regular order! 

a a OFFICER. The regular order is the Pacific Rail - 
ro ill. 

Mr. WRIGHT. I have waited for about two hours and a half and 
have allowed that time to be given to the consideration of this bill. 
I think the discussion now entered upon, from the indications we 
have, is to be without limit. I know very well it will take up this 
entire day, and how much more I cannot tell. I therefore call for 
the regular order. 

The PRESIDING OFFICER. Does the Senator from Iowa insist 
upon the regular order? 

Mr. WRIGHT. Ido. 

Mr. SPENCER. Mr. President, this is a House bill and it is im- 

rtant that 1t should ei at this time, while the bill of the Senator 

m Iowa is a Senate bill, and I do not see the object in passing it 
anyway. There is no great necessity for its immediate 0. 
There is an absolute necessity for this bill. If the Senator will not 
yield, I propose to make a motion to lay aside the regular order in 
order to dispose of this bill. I think we can settle it in ten or fif- 
teen minutes. a 

Mr. WEST. No; you cannot. 

Mr. SPENCER. Give us tifteen minutes. 

Mr. WEST. We have given you two hours and a half. 

Mr. MORRILL. I would suggest to the Senator from Towa that 
this is a bill that must, as a matter of course, receive consideration 
at the present session of Congress, and that it will perhaps take less 
time to finish the bill now than it would to give it the go-by and 
have it considered hereafter. I hope that the consideration of the 
bill will be continued. 

Mr. WRIGHT. If the vote can be taken on the pending proposi- 
tion at once, I shall not object. I do not know whether any other 
amendments are proposed to be offered to this bill or not; but if the 
vote upon the pending amendment can be taken at once, I will not 
insist npon my call for the regular order. I do not know, however, 
that there is to be any end to this debate this evening. I have ex- 
tended every courtesy to the Senator from Alabama on this bill, and 
I must insist on the regular order. 

Mr. SPENCER. I appreciate the Senator’s courtesy and am grate- 
ful to him for it. 

Mr. INGALLS. Mr. President, I do not wish to take the floor from 
the Senator from Iowa if he desires to call for the regular order. It 
is for the Senate to determine whether this bill, confessedly of great 
immediate and urgent importance, shall be considered, or whether it 
shall be postponed to an uncertain time to enable the Senator from 
Iowa to proceed with what is known as the Pacific Railroad bill. I 
desire to submit an amendment to the amendment offered by the Sen- 
ator from New York, and before doing so I am entirely willing that 
the Senator from Iowa, as he has called for the regular order, shall 
have the sense of the Senate on that question; and if the Senator 
from Alabama does not move to lay aside the pending order, I shall 
do so if I can obtain the floor. 

The PRESIDING OFFICER. The Senator from Iowa having in- 
sisted on the regular order, it is the duty of the Chair to lay the bill 
before the Senate. The pending order is the Pacific Railroad bill. 


1877. 


CONGRESSIONAL RECORD—SENATE. 


1599 


Mr. SPENCER. Now I move to lay aside the Pacific Railroad bill 


temporarily for the purpose of proceeding with the consideration of 
the District tax bill. 

Mr. WRIGHT. There can be no such thing as “laying aside tem- 
porarily.” That can only be done by unanimous consent. 

Mr. SPENCER. Then I move to postpone that and all prior orders 
ed the purpose of continuing the consideration of the District tax 


ill. 

Mr. WRIGHT. Mr. President, I desire to call the attention of the 
Senate now to the condition of this railroad bill. This bill has been 
before the Senate for several days; it has been considered; we have 
voted upon one amendment and we are now prepared to proceed to 
consider other amendments and dis of them, and, as I suppose, to 
dispose of the bill. If the motion of the Senator from Alabama is 
carried, the effect of it, as I conceive, is to defeat all further legisla- 
tion on this subject at this session. The Senate fully understands the 
merits and claims on either side. I present the matter so that the 
Senate may understand what will be the effect of the vote which they 
a4 to take upon the motion to postpone this bill. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Alabama to postpone the present and all prior orders. 

Mr. WEST. I call for the yeas and nays. 

The yeas and nays were o. 

Mr. WEST. Mr, President, I scarcely think that the action now 
suggested by the Senator from Alabama is a fair return for the 
courtesy that has been extended to him and his committee this morn- 
ing. We have given him two hours and a half. Not satisfied with 
that, he propoesa by this motion to so place the legislation on the 
railroad bill that it will be impossible to absolutely touch it for the 
rest of this session. I am free to say that, so far as I am concerned, 
and I think I can get the co-operation of my friend from Iowa, to- 
morrow we will give him another hour or an hour and a half, but I 
do beg the Senate not to encroach npon the courtesy that has been 
shown, by indefinitely postponing the railroad bill by acceding to 
this proposition. 

Mr. DAWES. The position in which the railroad bill is placed 
arises not so much from the motion of the Senator from Alabama as 
from the refusal of the Senator from Iowa to permit the motion to 
be to put it aside temporarily. The Senator from Iowa -refuses to 
have that motion put, which requires nnanimousconsent. Therefore 
the putting the bill in the position in which it will be placed if the 
motion of the Senator from Alabama should prevail arises rather from 
the Senator from Iowa than from the Senator from Alabama. 

Mr. ALCORN. I think, Mr. President, the economy of business 
would suggest the propriety of going forward with the bill that is 
now under consideration. The Senatof from Louisiana says that he 
is willing to give to-morrow and that the Senator from Iowa assents 
to the pledge that to-morrow they will yield an hour and a half to the 
discussion of the District bill. I suggest to him the economy of giv- 
ing that hour and a half just now. 

Mr. SPENCER. And finish the bill. 

Mr. ALCORN. Just finish the bill. 

Mr. SARGENT. It may be very well for Senators to parcel out the 
time, but I wish to inform them that the Committee on Appropria- 
tions will propose to press its business and antagonize anything that 
may be in the way at this late hour of the session. I wish that any 
understanding between gentlemen may be made with the assurance 
of the certain determination of that committee to press its work. 

Mr. ALCORN. I wish to say, Mr. President, not having yielded 
the floor, that I am not one of those who undertake to parcel out the 
time. I was simply saying to the gentlemen who were indulging in 
what seemed to be a disposition to parcel out the time of others, that, 
instead of taking an hour and a half to-morrow, we should just take 
an hour now and thereby save to the country a half hour of time. 

Mr. HAMLIN. I take this occasion to say that upon this Pacific 
Railroad bill I have paired my vote with the Senator from Ohio who 
sits farthest from me, [Mr. THURMAN.] He is necessarily absent from 
this body; and I have agreed to pair with him. I shall therefore 
withhol 1 upon all collateral questions, in justice to that 
Senator. I have no doubt, if he were here, he would not vote to 
displace that bill. I therefore shall not vote upon it. 


THE APPROPRIATION BILLS. 


Mr. WINDOM. Mr. President, I can perhaps find no better time to 
make a very brief statement with reference to the condition of the 
appropriation bills, as we have entered into a discussion of the gen- 
eral condition of the business of the Senate. 

I wish to say to the Senate that they are by no means in a satis- 
factory condition. The pension bill has passed and become a law, 
and that is the only bill of the twelve general appropriation bills that 
is yet a law. The Indian ä bill, the fortification bill, 
and the Military Academy bill are all in conference and can probably 
be disposed of in a short time. The consularand diplomatic bill has 

assed both Houses and is now awaiting the action of the House of 
presentatives upon the Senate amendments, and has been in the 
House for a considerable time. The post-office bill has been reported 
from the Committee on Appropriations to the Senate and is now 
awaiting action by the Senate. The same is true of the legislative, 
executive, and judicial bill. Both of these bills have been reported 
back to the Senate by the Committee on Appropriations, and neither 


of them can be acted upon, becanse there is no money for printing 
them. The deficiency bill has passed the Honse and been referred to 
the Committee on Appropriations, but we are unable to‘obtain a copy 
of it as it passed the House because we have no money to print., 

The sundry civil bill, the Army bill, and the Navy bill have not 
been acted upon by the House of Representatives. 

Now the Senate will see at a glance that, having but fourteen more 
working days of this session, this is by no means a flattering showing 
for the condition of these bills, if we hope to pass them at this session. 
The cause of the present delay is a disagreement between the two 
Houses upon an Appropriation of $350,000 for a deficiency in the con- 

ional printing. The Senate passed a bill appropriating $350,000 
‘or that purpose several days ago, nearly a week, I think, and it went 
to the House of Representatives and was amended by inserting leg- 
islation sie (Seca compensation of employés at the Printing Office. 
That has been disagreed to by the Senate. Two conference commit- 
tees have been held, and finally the second committee , and 
the bill is now awaiting the action of the President, but it will proba- 
bly be two days at least before we can have either the post-office bill 
the legislative, executive, and judicial bill, or the deficiency vill 
ready for action by the Senate. The Public Printer is forbidden by 
law to e appropriations; he risks penal punishment by im- 
prisonment, I believe, if he does so, and the committees cannot pro- 
ceed unless some means can be taken to have those bills printed. 

Now, Mr. President, I make tbis statement for the p of say- 
ing that, as soon as we can get money enough to go on with the pa 
lic printing, these bills will doubtless be pressed upon the considera- 
tion of the Senate all the time. I believe we might possibly act upon 
one or two of them if they were printed in the RECORD, aud I sug- 
gest that my friend from California has a statement which he wishes 
to make upon that subject. 

Mr. SARGENT. Mr. President, I ask leave of the Senate that the 
deficiency bill, as it came to the Senate from the House, be printed 
in the RECORD. That will enable me to examine it in a subcommit- 
tee, as I desire to do. 

The PRESIDING OFFICER. Is there objection to the proposition 
of the Senator from California? The Chair hears none; and the bill 
will be printed in the RECORD. 

The bill is as follows: 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the following sums be, and they are hereby, 


appropriated, to supply deficiencies in the appropriations for the service of the Guv- 
ernment for the fiscal year ending June 30, 1877, and for former years, and for other 


purposes, namely: + 


Foreign intercourse: 

To effect a transfer of accounts in the State Department involving no expendi- 
ture of money trom the Treasury, namely : 

For salaries of consuls-gen consuls, vice-consuls, commercial agents, and 
clerks, being for the fiscal year 1575, $1.629.75. Also 

For stationery, book-cases, arms of the United States, seals, presses, and flags, 
rent, freigh’ tage, and miscellaneous items, being for the fiscal year 1873, 
$1,412.84; and for the fiscal year 1876, $15,072.62. 

TREASURY DEPARTMENT. 

For freight on bnllion and coin, for the Mint of the United States at Philadel- 
phia, being a deficiency for the year 1877, 30.000. 

To meet the amount of unpaid ces on acconnt of contingent ex of 
the Mint at Philadelphia, being a deficiency for the fiscal year 1876, 8191.50. 

To pay the salaries of Samuel Falconer and William J. McIntyre, special agents 
at the seal fisheries in Alaska, for the months of October and 8 1876, at 
7577700 being a deficiency fi 

‘or jes and expenses of collectors revenue, a en or 
the fiscal year 1877. $20,000. 2 

For official postage-stamps, for the use of the Internal Revenue Office in trans- 
mitting stamps by mail, $100,000. 

For temporary clerks in the Treasury Department, $25,000, 

For fuel, lights, water, and other miscellaneous items for public buildings under 
the control of the Treasury Department, being a deficiency for the fiscal year end- 
ing June 30, 1877. $75,000. i 

88 of national currency: To adjust the settled account of the Bureau 
of Engraving and Printing, DORT Department, being amount found due said 
bureau 5 sealing, inv ving no expenditure of money from the Treas- 
ury, being for the fiscal year 1876. $1,007.75 

For rent of buildings numbered 211 New Jersey avenue, south, and 215 South 
Capitol street, being a deficiency for the fiscal year ending June 30, 1876, $3,600. 


WAR DEPARTMENT. 


DEPARTMENT OF STATE. 


For expansne of the beard of visltors at the 3ciiitary Asad def 

‘or expenses of t 0 tors at the em a deficion: 

for the fiscal year 1877, 81 000. as being od 

men . of discharged cadets, being a deficiency for the fiscal year 
Office of the Surgeon-General: 

For purchase of medical and hospital supplies, medical care and treatment of 
riat and 8 on detached duty, — N purveying depots, poy be bree 
an er eous expenses o e medi epartmen a doficienc 
for the fiscal year 1877, $25,000. ase z 

For ing artificial limbs or appliances, or for commutation therefor, and 
for transportation, being a deficiency for the fiscal year 1877, $212,947. 

Oftice of the Quartermaster-General: 

Barracks and quarters: For payment of amounts certified to be due by the ac- 
counting officers of the Treasury De ment for rent or hire of quarters for troops 
and for officers on military duty, being a deficiency for the service of the fiscal 
year 1371, and for prior pas $2,797.35. 

Incidental expenses: For payment of amounts certified to be due by the account- 
og brian of the Treasury Department for incidental expenses of the Army, being 
a deficiency for the fiscal vear 1874, $3,432.95. 

Horses for cavalry and artillery: For payment of amounts certified to be due by 
the accounting officers of the Treasury Department for purchase of horses for the 
cavalry and artillery, being a deficiency for the year 187i and prior years, $609. 

5 parses, wate aus by the „ = Treas- 

rains an e, being a ency for the fiscal 
year 1811 and prior years, $200. See * 
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Office of the Commissary-General : 

For subsistence: To replace the subsistence stores lost hy the burning of the 
steamer Montana on the Gulf of California, December 14, 1876, being a deficiency 
for the present fiscal year, $36,840.71. $ 

Miscellaneous: 

For payment of amounts certified to he due by the accounting officers of the 
Treasury 9 for the support of the Barean of Freedmen, Refu, and 
Abandoned Lands, being a deticiency for the fiscal year 1871, and prior years, 5 l. G40. 10. 

For payment of amounts certified to be due by the accounting officers of the 
Treasury cg cag for expense of military and geographical surveys west of the 
Mississippi River, being a deticiency for the fiscal year 1573, $22.30. 

For payment of amounts certitied to be dne by the accounting officers of the 
Treasury Department to the Chronicle Publishing Company for advertising p 
posals for stone at Rock Island arsenal, being a deficiency for the fiscal year 1871 
and prior years, $54. 

NAVY DEPARTMENT. 


For * officers and men of the Navy, being a deficiency for the fiscal year 


1877, B 

That the accounting officers of the Treasury be, and they are hereby, authorized 
and directed to adjust and settle the accounts of the officers of the Navy on the 
active list whose pay has been affected by the general order of the Secretary of the 
Navy, No. 216, since the Ist day of September, 1876, on the basis of waiting-orders 
poy: and such sum as may be necessary to wake up the ce between the 

jough and waiting-orders pay of such officers is hereby app! ed for that 
purpose out of any moneys in the Treasury not otherwise appro, 
Expenses of the United States courts: 

For 8 of United States courts, to be disbursed by the Attorney-General, 
being a deficiency for the fiscal year 1876, as follows: 

For safe-keeping of prisoners at the penitentiaries at Auburn, New York, Al- 
bany, New York, and at the Eastern Penitentiary, Pennsylvania, for the first and 
second quarters of the fiscal year ended June 30, 1876, $5,243.55, Also 

For ee gat se expenses iucur ed in the prosecution of whisky and cotton cases 
and Credit Mobilier case, for payment of 5 for the United States, 
and other expenses incident to the trial of said causes, $68,755.55. 

e Sarge St. C. Boal for two months’ legal services as special counsel for the 
United States, assisting the district attorney for the northern district of Illinois, 
from January 20 to March 20, 1876, 3100. 

To pay W. A. Britton, late United States marshal for the eastern district of Ar- 
kansas, amount found due him by the accounting officers of the Treasary Depart- 
ment, 2 a deficiency for the fiscal year 1573, $8,912.07; which is hi re-ap- 

opriated from the unexpended balance of the fo pie aimee for expenses of courts 
for the said fiscal year and made available for purpose, 

For payment of the necessary expenses incurred in defending suits against the 
Secretary of the Treasury or his agents for the seizure of captured or abandoned 
property, and for the examination of witnesses in claims against the United States 
pending in any Department, and for the defense of the United States in the Court 
of Claims, to be expended under the direction of the Attorney-General, being a 
deticiency for the fiscal year 1877, $15,000. 


MISCELLANEOUS. 
For printing and binding for the Patent Office, by the Public Printer, $41,000. 


For contingent expenses of the Pension Office, namely: 

For stationery, carpets, mats, furniture, cp oy thee repairs of the same; for 
fuel, gas, engraving, and retonching plates; for nty-land warrants, printing 
and binding the same, engraving and prin pension certificates, and for other 
necessary expenses of the office, $5,000. 

For rent of building on the corner of * ag) and G streets, known as “ Wright's 
building,” $9,000, being a deficiency for the fiscal year ending June 30, 1877, and 
the Secretary of the Interior is hereby directed to terminate said lease on or before 
the 30th day of June next; and hereafter no contract shall be made for the rent of 
any building or part of any building to be used for the purposes of the Govern- 
ment untilan appropriation therefor shall have been made in terms by Congress ; 
and that this e be regarded as notice to all contractors or lessors of any such 
building or any yok of building. 

To enable the Postmaster-General to provide for the manufacture of postal cards, 


1,000. 
For salary of the Naval Solicitor from August 15, 1876, to June 30, 1877, $3,072.05. 
For the national museum in charge of the Smithsonian Institution : 


in exhibition, and re- an 
reservation of the collections aud for rec: iving, 5 the ob- 
Jecta presented to the United States at the Centennial by State and — govern- 


bas et = the same, oo: ER A 
‘or tu ts, packing-material, is, seeds, envelopes, grading, repairin; 
sewer, horse- aa em fS for the Botanic Garden, $1,000. = 
HOUSE OF REPRESENTATIVES, 
To pay for two thousand copies of Barclay's 1 ee ordered by resolution of the 
Honse of July 14, i 000 ; and hereafter the Digest shall be prepari and pub- 
me to 


To pay. the clerk of the select committee investigating the Freedman's Savi 
and Trust K 8 tp from December 4, 1876, to March 4, 1877, at $6 per day, $540. 
y3 


f to John G. Thompson, Sergeant-at-Arms House of ves, the 
amount advanced by him to pay the necessary expenses of investigating commit- 
tees ordered by the House of Representatives, $27,945, to be paid on ap- 


l ropria: 
fund under the ede the fifth section of the act approved June 20, 1874, 
being required to complete the service of the fiscal year 1674 and prior years, are 
hereby continued and rendered available for such purpose, namely : 
TREASURY DEPARTMENT. 
Pay of custodians and janitors: 
For amount due Edward paea, deceased, for twenty-four days' services as jan- 
itor at the custom-house building at Pensacola, Florida, during the month of June, 
1873, being for the service of the fiscal year 1873, $39.56. 


WAR DEPARTMENT. 
Pay of the Army: ? 
For payment of amounts certified to be due by the accounting officers of the 


Treasury Department for pay, traveling, and general expenses of the Army, being 
for the service of the fi year 1874, 87.68. 

For payment of amount certified to be due Elizabeth A. Walker, by the account- 
8 of the Treasury Department, being the amount due her as the only heir 
of James P. Timley, deceased, a soldier of the Mexican war, $34.30. 


ury Department for transpo: 
service of the fiscal year 1871 and prior years, 852. 
Regular supplies, Quartermaster's Department: 

For payment 3 amounts certified to be due by the accounting officers of the 
Myron f Department, for regular supplies of the Army, being for the service of 
the year 1871 and prior years, $7,223.98. 

For payment of amounts certified to be due by the accounting officers of the 
Treasury Department, for regular supplies of the Army, being for the service of 
the fiscal year 1872, $126.40. 

8282822 far ToColor expplien K 

Teasu: partment, for re; supplies 3 or 
the fiscal year 1874, $372.15. 7 : 

Incidental expenses Quartermaster's rtment : 

For payment of amounts certified to be due by the accounting officers of the 
Treasury Department, for incidental expenses of the Army, being for the service 
of the fiscal year 187! and prior years, $2,453.69. 

Barracks and quarters: 

For payment of amounts certified to be due by the accounting officers of the 
Treasury Department. for rent or hire of quarters for troops and for officers on 
military duty, &c., being for the service of the fiscal year 1873, 8208.80. 

For payment of amounts certified to be due by the accounting officers of the 
Treasury Department for rent or hire of en for troops and for officers on 
military duty, being for the service of the year 1874, $318.83. 

Transportation of the Army and its supplies: 

For payment of amounts certified to be due by the accounting officers of the 
Treasury Department for transportation of the Armv, being for the service of the 
fiscal year 1871 and prior years, $181,823.22. 

For payment of amounts certified to be due by the accounting officers of the 
Treasury Department for transportation of the Army, being for the service of the 
Escal year 1873, $61,493.04. 

For payment of amounts certified to ber due by the accounting officers of the 

on 


Treasury De t for transportati the Army, being for the service of the 
fiscal year 1874, $54,002.94. 5 
Horses for cavalry and 8 
For payment of amounts certified to be due by the ae eye officers of the 
Treasury Department for purchase of horses for the cavalry and artillery, being 


for the service of the fiscal year 1872, $173. 


Clothing of the Army: 

For payment of amounts certified to be due by the accounting officers of the Treas- 

3 for clothing of the Army, being for the service of the fiscal year 
and prior years, $493.77. 
Sabsistence of the Army: 

For payment of amounts certified to be due by the accounting officers of the 
Treasury Department for subsistence stores of the Army, being for the service of 
the fi year 1871 and prior years, $10,374.56. 

For payment of amounts certified to be due by the accounting officers of the 
Treasury Department for subsistente stores of the Army, being for the service of 
the fiscal year 1872, $96. k 

For payment of amounts certified to be due by the accounting officers of the 

Department for subsistence stores of the Army, being for the service of 
the fiscal year 1873, 8152.50. 

For payment of amounts certified to be due by the accounting officers of the 
Treasury Department for subsistence stores of the Army, being for the service of 
the fiscal year 1874, $85.18. 


Transportation of officers and their bag A 
For payment of amounts certified to be due by the accounting officers of the 
Treasury Department for transportation of officers and their ge when trav- 
eling on duty, being for the service of the fiscal year 1871 and prior years, 8111 94. 


Relief — ees suffering from the ravages of grasshoppers, limited to Sep- 
tem : 

For payment of amounts certified to be due by the accounting officers of the 
Treasury Department for e: ses of relief of persons suffi the ravages 
of grasshoppers, incurred p to September 1, 1871, $288.40. 

Support of Bureau of Refu Freedmen, and Abandoned Lands: 

For payment of amounts certified to be due by the accounting officers of the 
Treasury Department for the support of the Bureau of Refugees, Freedmen, and 
8 Lands, being for the service of the fiscal year 1871 and prior years, 

Signal service; ‘ 

For payment of amounts certified to be due 3 accounting officers of the 
Treasury Department for the Signal Service of Army for the fiscal year 1871 
and prior years, $42. 

Pay, 5 services, and supplies of Oregon and Washington Vol- 
ai Saksa 1855 aoa 1556: 
22 8 
ent for pay. ion, ces, an nan 
Washington olunteers in 1835 and 1856, being for the — 4 of the fiscal year 
1871 and prior years, $425.94. N 
Military and geographical surveys west of the Mississippi River: 

For payment of — — certified to be due by the acomiutitig officers of the 
Treasury Department for Spenst of military and geographical surveys west of 
the Mississippi River, being for, the service of the fiscal year 1873, $10. 

Collecting, drilling, and organizing volunteers : 

For payment of amounts certified to due by the accounting officers of the 
Treasury De; ent for collecting, drilling, and organizing volunteers, being for 
the service of the fiscal year 1871 and prior years, $95.58. 

Medical and hospital department: 
For payment of amounts certified to be due by the accounting officers of tho 
De ent for medical and hospital supplies and incidental expenses of 
t of the Army, being for the service of the fiscal year 1671 
and prior years, $2,260.46. 3 
For payment of amounts certified to be due by the accou ofticers for med- 
ical and hospital supplies and incidental expenses of the Army, g for the serv- 
ice of the fiscal year 1873, $11.10. 
Contingencies of the Army: 

For contingencies of the Army certified to be due by the accounting officers of 
uefe T ET ent, being for the service of the fiscal year 1871 and prior 
years, $14.10. 


Expenses of recruit : 
For payment of — Srn to be due by the accounting officers of the 
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Department for expenses of recrui and transportation of recruits, be- 
e Repo npr n e i : : 


General ex t 
eee amounts certified to be due by the accounting officers of the 
1 t for general expenses of the Army, being for the service of 
the year 1872, $6.72. 
For payment of amounts certified to be due by the accounting officers for the 
general expenses of the Army, being for the service of the fiscal year 1873, $2.72 


For payment of smounte certified to be due ae accounting officers of the 
Department for allowances to officers o: ee E ion of 
themselves and their when traveling on duty, &c., g for the service of 


the fiscal year 1873, 
INTERIOR DEPARTMENT. 


Dick, deputy sur- 
executed under contract of July 2, Ha M81 ig surveyor- gen- 


Indian affairs: 
Pay of superintendents and agents: For payment of amount certified to be due 
PB. late Indian agent, b; the acca ting GOES af tha Treasury Depart 
ment, being for the service of the l year 1873 and prior years, $178.86. 
o braith, late Indian agent, by 


the accounti of ‘Treasury t, being for the service of the 
fiscal year is and prior years, $2,391.24. 


Pay of interpreters: For 8 amounts certified to be due W. P. Callon, 
late Indian t, and W. H. ch, jr., late acting Indian a agent, 1 account- 
of the Frett Hane teeth NONE for the service of the fiscal year 


P: late agent, by the officers of the Treasury 
ment, being for the service of the fiscal year 1873 and prior years, $9.61. 
ntin es of the Indian Department: For payment of amounts certified to be 


rior . 
N ses of Indian service in Arizona: For payment of amounts cer- 
tified to be due Herman Bendell, late Indian superintendent, and Cornelius Brice, 


by the accounting officers of the Treasury Department, being for the service of the 
fiseal year 1874, $357.42. 

Tncilental expenses of Indian service in California: For payment of amount 
certified to be due Charles Maltby, late Indian agent, by the accounting officers of 
the ep rtd Department, being for the service of the fiscal year 1873 and prior 
years, 1 

Incidental e of Indian service in Dakota : For payment of amonnt certi- 

WHF Dy 


fied to be due W. H. French, jr., late acting Indian t, by the accounting officers 

of 8 being for the service of the fiscal year 1873 and prior 
ears, 7 

5 Incidental expenses of Indian service in New Mexico: For payment of amount 


certified to beans John S. Armstrong, late Indian agent, by the accounting officers 
of the Treasury Department, being for the service of the fiscal year 1873 and prior 
years, $220. ý 

Incidental of Indian service in ; For t of amounts certi- 
fied to be due J. T. Booth, by the . of Pha Tres ‘Treasury Department, 
being, for the service of the fiscal year 1874, $72.44. 

Sollecting and subsisting Apaches of Arizona and New Mexico: For payment 
of amount certified to be due Josephus Williams, late Indian agent, by the account- 
= purpar of „ Department, being for the service the fiscal year 

3 an or years, 8 

1 among and with the various tribes and bands of Indians: For 
piam of amount certified to be due W. II. French, jr, late acting Indian agent, 

y the accounting officers of the Treasury Department, being for tho service of the 
fiscal year 1871 and prior years, $16.42. 
3177 A the House of Representatives February 1, 1877. (Calendar day February 


GEO. M. ADAMS, Clerk. 


Mr. WINDOM. Mr. President, one word more as to the defleiene 
in the appropriation for the paris rinting. It was stated by myself, 
session on the floor of the Bonato that the appropriation for 
poviis printing was yer Snares, and it was then stated that from 
ve to six or seven hun thousand dollars would be required. The 
te are was not made and that deficiency has not yet been sup- 
plied. We did appropriate $125,000 for printing the Agricultural Re- 
p at the last session, We have appropriated by agreement of 
th Houses (but the bill is not yet signed by the President) $350,000 
more for a deficiency in r printing, and the general de- 
ficiency bill provides $200,000 more for that purpose. So the bill of 
last year was deficient over $675,000 ; and for the want of that money 
to-day the public business is delayed and an extra session of Congress 
endangered. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
ApaMs, its Clerk, announced that the Housg had agreed to the amend- 
ments of the Senate to the bill (H. R. No. 859) for the benefit of An- 
drew Williams, of Weakley County, Tennessee. 

1 end also announced that the House had passed the follow- 
bill (S. No. 805) relating to indemnity school selections in the 
State of California ; 

A bill (S. No. 859) for the relief of certain claimants under the do- 
nation land law of Oregon, approved September 27, 1850; and 

A bill (S. No. 1251) to remove the political disabilities of Joseph E. 
Johnston, of Virgini 

The message announced that the House had passed the follow- 
ing bills; in which it requested the concurrence of the Senate: 

A bill G. R. No. 586) for the relief of Adolph von Haacke; 

A bill (H. R. No. 4660) to remove the political disabilities of George 
W. Citz, of Portsmouth, Virginia ; ; 
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A bill (H. R. No, 4661) to absolve Frederick Hinkle from his alle- 
giance as a citizen of the United States of America. 


ENROLLED BILL SIGNED. 

The message further announced that the Speaker of the House had 
signed the enrolled bill (H. R. No. 1984) to provide for the sale of cer- 
tain lands in Kansas; and it was thereupon signed by the President 


pro tempore. 
DISTRICT TAX BILL. 


Mr. WRIGHT. In view of all the circumstances I think it would, 
be an economy of time for me to withdraw my call for the 5 
order, with the understanding that the tax bill shall be disposed o; 
before adjournment this evening. And I take occasion now to 
that I shall to-morrow insist upon the consideration of the regular) 
order until it shall have been disposed of. I therefore withdraw my 


call. 
Mr. SPENCER. Under those circumstances, I withdraw my mo- 


on. 

The PRESIDING OFFICER, (Mr. Mrrcnett in the chair.) By 
unanimous consent, the order is laid aside, and the bill (H. R, 
No. 4554) for the support of the government of the Distriet of Colum- 
bia for the fiscal year ending June 30, 1878, and for other purposes; 
continued before the Senate as in Committee of the Who The 

uestion is on the amendment offered by the Senator from New York, 
Mr. KERN AN.] 

Mr. INGALLS. Mr. President, I am opposed to the amendment on 
principle and shall vote against it in any shape in which it may be 
presented ; but, with the desire of making it as little objectionable as 
possible, I shall move to amend by striking ont, in the first line, the 
word “ property” and inserting in lieu thereof the word “buildings,” 
and by striking out, in the second line, the words. “and used ;” so 
that it will af 4 

All buildings actually occupied for the purposes of education, & 

I believe that the principle on which the amendment offered by the 
Senator from New York is based is entirely wrong, and that society is 
of as much benefit to churches and schools as they are to society; 
that these pitas igs Be are reciprocal, and that there is no more rea- 
son why a church should be exempted from taxation than there is- 
why a manufactory should be exempted; and that there is no more 
reason why an educational institution should be exempted than there 
is why the store of a tradesman should be exempted. They are all 
pat of the institutions of society ; they all receive a portion of the 

nefits of society, and they ought therefore to bear their share of thei 
burdens. Churches are exempted from taxation simply because in the 
Middle Ages, in the barbarous epoch of the world, when all the reve- 
nues and wealth of empires were concentrated in monasteries and 
convents, it was for the interest of those who owned them to have 
them eyade their share of public burdens and to exempt them 
from taxation. But that reason has long since passed away, and the 
theory of exempting church property from taxation, in my opinion, is 
totally at war with the theory of free institutions. 

So, sir, with to educational institutions. The Senator from 
Massachusetts, with a deal of energy and with considerable elo- 
quence, enforces his theory that they should not bear any portion of, 
the pahis burdens, If the Senator from Massachusetts were reduced. 
by the exigencies of his fortune to the necessity of commencing a 

rivate school for the tuition of scholars to enable him to gain a live- 
ihood, society would compel him to pay a tax on the building in 
which he carried on his vocation. What peculiar sanctity there is 
about a corporation that is carriedon for this purpose, from which 
income and revenue and profit are derived, over and above a private 
venture that a citizen may carry on for the same purpose, I cer- 
tainly am unable to understand. To my notion there isnothing more 
sacred abont a book than there is about a shoe, and all these things 
that share the benefits of society ought certainly to bear their share 
of the burdens. 

The amendment I have offered, if I have not already indicated it, 
is that the word “property” should be stricken ont and the word 
“buildings” inserted, and that the words “used and” should be 
omitted. 

Mr. DAWES. Mr. President, there is no more apparent fallacy in 
the world than that which is put forth in opposition to this amend- 
ment that it cripples taxation, that it abridges the te of 
property subject to taxation. Every chureh that is built any 
community, every permanent establishment for the purposes of edu- 
cation, and every establishment for charitable purposes in any com- 
munity, instead of abridging and diminishing by exempting it from 
taxation, is an addition to the aggregate property of that community. 
Strike down the churches in this District; blot them out, and them 
take a valuation of the property in this District left subject to taxa- 
tion, its actual value, you will know that every church that is 
established here enhances the value of all the other property in thisi 
District. So it is of every ent institution of education in the: 
District and in the land. © locality in which it is established is so 
benefited by it that the value of all the property around about it is 
tenfold enhanced by it; and to take from the benefits to taxable 
property thus conferred upon it, to tax the very instrumentality 

tself, is to make these institutions and the property devoted to these. 
purposes pay a double tax. The property itself, the men engaged in 
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the occupation itself, are devoted to the elevation of the material 
interests, as well as the moral and educational interests of the com- 
munity round about them—not less the material than the spiritual 
and the moral and the intellectual interest. 

My friend from Kansas says that the community are as essential to 
the church and the school as the school and the church are to the 
community. That is true in one sense, but in another the church and 
the school are not erected in the community as every other estab- 
lishment and every other vocation and every other calling is, for pur- 

of gain and profit to the individual, but they are public insti- 
tions in the largest and the broadest sense; and there is just as 
much sense in taxing the public school, the Franklin school-building, 
to bear the expenses of this District, as there is in taxing any private 
ent establishment for the same p . There is nothing 
that contributes so much to relieve the District of the burdens of taxa- 
tion as that system of schools and of religious education that leads 
its inhabitants up to and industrious ways and keeps them ac- 
cumulating here and around about themselves the material for taxa- 
tion. Iam surprised to hear my friend from Kansas say that the 
State of Kansas owes nothing to any religious or any educational in- 
stitution that would induce her citizens or anybody from abroad who 
had a large and benevolent heart and ample means to answer to the 
response of a philanthropic spirit, to establish an institution at Law- 
rence, or at some other of the flourishing towns there, making it a 
desirable place for a residence and for the establishment of intel- 
lectual and social society, to draw the wealth there to help pay the 
burdens of taxation round about. 

Mr. INGALLS. I said nothing of the kind. 

Mr. DAWES. Strike out the institution of Harvard College from 
Cambridge and all those who gather there and bring their substance 
there for taxation, and you blot out a large and essential part of the 
taxation of that city. d what is true of that is true of this city 
and is true of every educational instrumentality here. 

It is a policy not of an hour or of a day, but a policy that looks to 
the future character of the institutions among which we live. And 
if the Senator from Kansas, with his family, had just as lief take up 
his abode where there is neither church nor school, there can be no 
disputing about tastes; but I suggest to him that he will not thereby 
escape taxation. 

It is not the poor man; it is the rich man who is op to this. 
For the benefit of the poor man it is that these institutions of learn- 
ing are erected, these instrumentalities for obtaining that which the 
rich man can obtain by his own means. It is for him that they are 
built, and they ought to be encon It ought to be the policy 
not only of the States but of the United States to encourage any and 
every man to set apart for such purposes as these such of his means 
as he can, contributing thereby his full share toward relieving the 
bardens of society, and in this permanent method ; and I would not 
say to him “ After you have so contributed yon shall come in and bear 
part of the burdens which would otherwise rest upon us.” 

Mr. ALCORN. Mr. President—— 

Mr. INGALLS. I desire to say, with the permission of the Senator 
from Mississippi, that if the religion and the education of Massa- 
chusetts, under which the Senator was reared, teach him to make 
such misrepresentations as he has made in regard to my sentiments, 
I think the less we have of them the better, and that a man had bet- 
ter be an ignorant barbarian. 

Mr. DAWES. One would think so from the remarks the Senator 
made a little while ago. : 

Mr. ALCORN. There is no doubt of the correctness of the princi- 
ple that property everywhere should bear its equal burdens of taxa- 
tion; but it is certainly correct that there are exceptions to this rule. 

I rose, however, to meet as well as I can at this time the ition 
assumed not only by the Senator from Kansas [Mr. INGALLS] but by 
the Senator from Pennsylvania, [Mr. CAMERON, ] who take the ground 
that all property, without discrimination, should be taxed. It is the 

licy of the States, it has been attempted to be made the policy of 
This Governments to enforce education among the people. By law 
the Legislatures of the different States levy taxes for the purposes of 
common schools. Under the municipalities of the States large sums 
of money are raised for the purpose of fostering the common schools 


of the country. 
These sums being raised, the money arising therefrom necessarily 
finds itself invested for the convenience of scholars in the erection of 


school-houses and grounds added thereto for the occnpation, for the 
amusement, and for the comfort of the children. Shall we be told 
that when the money is raised by taxation for the erection of com- 
mon-school houses for the education of the children, and for the pur- 
chase of property upon which to erect school-houses, this property 
must be subject to taxation and that there shall be no exemption in 
its favor? If that rule is enforced, the working results will be that 
the tax-gatherer will be the only person benefited by the operation. 
The people will be taxed first to purchase the ground and then to 
erect the school-house. The assessor comes forward and assesses the 
value of that property, and the assessor and tax-gatherer are the only 
persons benefited by the operation. Government is conducted upon 
principles of economy as well as may be, and this principle of taxing 
the people for the benefit of the tax-gatherer is one that no sensible 
government would ever for one moment tolerate. 

Again, if it is proper to exempt property under the circumstances 


which I have stated, whence comes the principle upon which private 
individnals shall by voluntary contribution place their money under 
an act of incorporation in the form of a valuable edifice for the benefit 
of the children of the country for the purpose of advancing the edu- 
cation of the country? They have come forward voluntarily and 
have contributed their money for the purpose of education, not for 
the benefit of speculators, not for the benefit of contractors, but for 
the benefit of society, for the advancement of civilization, for the 
promotion of education. Upon what principle would you propose to 
tax them? In this city there is valuable property which is held for 

urposes of education. Children who live a thousand miles away 

rom this capital are brought here for the purpose of availing them- 
selves of the advant: for education offered by this city. You pro- 
poe to tax the college bnildings and the college roperty and there- 

y you reflect back that taxation upon the children who come from 
the State of Texas or from the State of Mississippi; for as you tax 
the property that tax must be repaid in the charge imposed on the 
edneation of the children. 

Is it not to the advan of the District of Columbia that educa- 
tion should be cheapened in this District? I think so. Every child 
who is bronght from abroad to this city for education contributes to 
the interest of every single work of art, to every single mechanic, to 
every laborer and citizen who may be found in this city, The child 
who comes from Mississippi first takes an omnibus or a carriage at the 
depot. He contributes to his tax there. He contributes as he goes 
forward with his education to your book-stores, to your shoe-stores, 
to your clothiers, to your jewelers, to every enterprise or industry in 
fact that belongs to the city. Thus it is that the college pays a tax 
that repays itself in the prosperity, in the business, and in the in- 
creased population of this city. 

It is not true that these institutions are fostered without giving 
= to the people a corresponding benefit for all that is done for 
them. 

The Senator from Kansas says that during the Middle Ages, in times 
that are past, it was the law in regard to the monasteries that they 
should be exempt from taxation and that church property was also 
exempt from taxation, and he thinks it is from this precedent that 
we derive the idea which we now to-day attempt to enforce. That 
is not true as a matterof fact. The principles that found a lodgment 
many centuries ago when the monasteries and churches were exempt 
from taxation were correct in themselves in this: that those institu- 
tions were built by contributions and by taxation among the people, 
and it was not the logic of the legislation of the countries where they 
were located to tax those institutions for the benefit of tax-gatherers, 
for such a tax would have resulted in nothing else. If it were the 
policy of this Government to possess monasteries, churches, and 
school-houses, the very same principle that operated in the exemption 
from taxation in that day would be found to operaia to-day. But 
that is not the poler of this Government. We foster no such insti- 
tution by law; but we do tax the people for the purpose of building 
up the institution, and the tax-gatherer should find no place there for 
profit to him. I hold that this is a correct principle, and that this 

rinciple when followed out works no injustice toany person. There- 

ore the amendment which is offered, as modified by the Senator from 
Kansas, certainly can work no injury to this country, but will in 
truth work great good to the city of Washington and to the inhab- 
itants thereof, 

Mr. CLAYTON. Mr. President, a proposition to appropriate public 
money, no matter how small the appropriation might be, for the ben- 
efit of churches or the private schools of the District of Columbia, if 
brought in here, would be hooted out at once as contrary to the spirit 
of our Government; and yet what is this proposition but indirectly 
an appropriation for the sapport of churches and of private schools? 
Is it anything else but an indirect e e e of the public money 
to aid in the sapport of private schools and churches? If it is, then 
perhaps we ought to carry this principle still farther. There may be 
some of these institutions that are languishing for help, and we 
ought to increase the amount; we ought to bring in an appropriation 
bill here to aid them still further t this bill actually does. I 
think the whole preple is pernicious, I do not believe that tho 
Christian religion in this country will ever suffer or that education 
will suffer by requiring churches and school-houses to bear their just 
proportion of the public expenses. If a street is paved in front of a 
arge and elegant church edifice, let the trustees pay their proportion 
of that expense, and not require some person who may live half a 
mile off, and who gets no benefit from the church, to pay for the ex- 


nse. - 

Ey think the time will come in this country when the people will 
discover that the proposition to exempt churches and church prop- 
erty and private institutions from taxation is altogether wrong. I 
think the wth of that proposition in this country will after 
awhile teach the people that they must retrace their steps, and make 
these institutions pay their proportion of the public expenditures. 

I shall not vote for the amen nt of the Senator from Kansas, be- 
cause if you exempt the building from taxation there is no reason 
why you should not exempt the apparatus. The whole principle is 
either right or it is wrong; and we should either exempt both their 
buildings and their property from taxation or we should exempt 
nothing. I shall vote to exempt nothing, whenever I can get an op- 
portunity to do so. 


1877. 


CONGRESSIONAL RECORD—SENATE. 


1603 


Mr.SAULSBURY. Mr. President, I dissent entirely from the views 
expressed by the Senator from Arkansas and by the Senator from 
Kansas. I do not think the churches of this country or the private 
institutions of learning are correct subjects of taxation. I do not 
think that this bill is perfect by any means. It proposes to exempt 
church buildings used for public worship. That is all the exemp- 
tion given to churches, and under the provisions of the bill, if it 
should pass, you could then levy a tax upon the communion service 
and upon the vay Bible on the altar. I am in favor of exempt- 
ing not only the churches but all thé appurtenances of the churches, 
everything connected with them, so far as the service is required. 

Therefore I am in favor of the amendment of the Senator from 
New York, not only exempting the buildings but exempting the 
campus grounds around, which are requisite for the boys to play. I 
dissent entirely from the remarks of the Senator from Arkansas, and 
also from the remarks of tbe Senator from Kansas. We cannot do 
without the churches of this land. We all know how they are 
built. They are built by private contributions; they are sustained 
by private contributions; the pastors ef the churches are paid by 
private contributions. It is a very considerable tax to those who 
give to their support, and yet it is proposed further to subject that 
property, which was built by the private contributions of the people 
who attend those institutions, to a further tax, because of the liberal- 
ity which they have displayed in the 1 of these institutions. 
They are for the public use of the people. They are built by a com- 
paratively few people, and yet they are for the public enjoyment of 
everybody in the community. 

The Senator from Pennsylvania said it was not fair to exempt this 
property while you tax the property of the poor people. The Sena- 
tor from Pennsylvania knows very well—for I have no doubt he has 
contributed out of his abundant means to the erection of churches 
in different localities—that they are usually built by men of means, at 
least in some sections of the country, and they are thrown open to the 
common enjoyment of everybody. Instead of being an oppression to 
the poor man it is greatly to his relief, and the men of wealth contrib- 
ute of their substance to erect a church wherein to worship. So it is 
with reference to colleges. There are hundreds of men who could 
not educate their children in ay ra x above the common schools of 
the land, if it were not for the liberality of those who contribute to 
build up schools of a higher grade. It is no hardship upon any por- 
tion of the community to allow schools and academies built up by pri- 
vate contributions to be exempted from taxation, because the e 5 
tages of those institutions are open to all alike, Hundreds of poor 
men have been able to send their children to institutions of that kind 
simply because they have been erected by the provisions of those in 
more liberal circumstances than themselves. 

It operates, I say, therefore, as no hardship to any portion of the 
tax-paying people of the country becanse these churches and insti- 
tutions of learning are exempted from the operation of tax laws. I 
shall vote for exempting not only these institutions, but other insti- 
tutions. There is one institution in this city, a very admirable one, 
the Lonise Home, which under the operation of this bill would be 
taxed, unless the bill is amended. That institution was erected by 
the private contributions of one man as a home for aged women ; and 

et under the operation of this bill that valuable institution, so cred- 
table to the generosity of the donor, would be subjected, now that 
his money has been put into that building, to the efiect of a tax. I 
am in favor of exempting that, and if no one else moves the amend- 
ment, I shall move to exempt specifically the Louise Home. It ought 
not be subject to tax. Neither would I consent that churches used 
for worship or any of the appurtenances of churches, the organs or 
communion-service or anything of the kind, should be subject to taxes 
ieee 2 25 the property of this District. 

e PRESIDENT 570 tempore. The question is on the amendment 
of the Senator from Kansas [Mr. INGALLS] to the amendment sub- 
mitted 7 1 Senator from New York, [Mr. KERNAN. ] 

Mr. CAMERON, of Pennsylyania. Let the amendment to the 
amendment be read. 

The PRESIDENT pro tempore. The Secretary will report the 
amendment and the amendment to the amendment. 

The Cuter CLERK. The amendment proposed by the Senator from 
New York is to insert at the end of the eighth section the follow- 
ing: 

Sixthly, all property owned and actually occupi: rposes < 
cation — — colleges and — =. e n ee N 

It is 


posed to amend that by striking ont the word “ property,” 
in the line, and inserting “ buildings,“ and, in the second line, to 
strike out the words and used,” so that, if amended, the amendment 
will read : 
All buildings owned and actuall: í i 
— gs o Afoa uour Sei y ocenpied for purposes of education by incorpo- 
Mr. MERRIMON. I do not like the words of limitation in the 
amendment, and I offer what I send to the desk as a substitute when 
it shall be in order. 
The PRESIDENT pro tempore. The proposed substitute will be re- 


po g 

The Crier CLERK. It is papoan to strike ont all after the word 
“ sixthly,” in the first line of the amendment, and insert“ buildings 
devoted to purposes of education.” 


Mr. MERRIMON. That amendment would make the section con- 
form to the Stel of church buildings. 

The PRESIDENT pro tempore. The Senator from North Carolina 
has moved a substitute striking out as stated. The question will be 
first upon the amendment proposed by the Senator from Kansas to 
the amendment of the Senator from New York, which is to perfect 
the text, 

The amendment to the amendment was rejected. 

The PRESIDENT pro tempore. The question now recurs on the sub- 
stitute offered by the Senator from North Carolina to strike out all 
of the amendment proposed by the Senator from New York and to 
insert “ buildings devoted to purposes of education.” 

Mr. CLAYTON. That would take in all private schools? 

Mr. MERRIMON. It includes all buildings devoted to education, 
and it conforms to the exception of church buildings devoted to pub- 
lic worship. My object is to prevent any invidious distinctions. I 
do not see why incorporated schools should have the benefit of this 
exception when other schools do not. 

Mr. DAWES. I wish to apologize to the Senator from Kansas [Mr. 
INGALLS] for some remarks which I do not think now ogur to have 
been made, and to inquire of him in that connection, after making 
the apology which I think is due, and to inquire of those who sup- 
port this ill and oppose the amendment, to tell us why it is that 
they exempt the Corcoran Gallery from taxation, It does seem to 
me that it is exempted upon precisely the same principle which is 
contained in the amendment pro by the Senator from New 
York. I think everybody would say it would be a shame and an out- 
rage to tax the Coreoran Gallery. Why? The Corcoran Gallery is 
a free gift to this city for purposes that are of great benefit to the 
city itself and to all the people who live in it. It contributes to make 
the city a center of attraction, to draw people here, and thereby to 
draw taxable property within the reach of this very law. It makes 
all the property in the vicinity of it of more value, and therefore 
would give this proposed law more power to reach property by tax- 
ation. Every view of it which can be taken justifies the exemption 
of the Corcoran Gallery from taxation, and I cannot see for the life 
of me any distinction in the purposes, the object, the effect, the 
origin, between that property and all property devoted honestly aud 
properly to the purposes of edncation generally. Itis education of 
the highest order which comes of the Corcoran Gallery. The people, 
the poor people, everybody, goes there and is educated and is made 
a better citizen, is less likely to become a burden upon the District, 
less likely to become a charge upon it, more likely to contribute more 
largely to that which makes the District property itself valuable for 
the purposes of taxation, 

Mr. SAULSBURY. Let me ask the Senator from Massachusetts in 
that connection if he thinks the language in this bill would exempt 
the paintings and statuary in that building from taxation? The bill 


provides: 

That the vit e exempt from taxation under this act shall be the following, and 
no other, sees y: First, the Corcoran art building. * 

It makes no reference to the statuary and no reference to the paint- 
ings; and I wish to know of the Senator from Massachusetts if he 
thinks the paintings and statuary under that provision of this bill 
would be exempt from taxation ? 

Mr. DAWES. I should as soon think of taxing what the Senator 
1 alluded to a little while ago: the communion-service of a 
church, 

Mr. SPENCER. If the Senator will allow me, I will reply to tho 
Benator from Delaware and state that the statuary and the paintings 
in the Corcoran Art Gallery have never been taxed. 

et ee I want the exemption in the bill. It is not in 
the bi 

Mr. SPENCER. As the commissioners construe the language of 
the bill it excludes them. 

Mr. DAWES. I should like to know upon what principle it is that 
we exempt from duty all imported books that e dorotei to prepone 
of education, and philosophical apparatus, and works of art? hy 
do we exempt the ornamentations of churches, painted windows, and 
statuary from duty? 

Mr. BOUTWELL. We do not now. 

Mr. DAWES. We did until we made a mistake in the Revised Stat- 
utes. It was by an accident that we got 10 per cent. upon them; that 
is the only way it was done. There is something that 3 the 
common opinion and consent of mankind, such exemptions. It does 
seem to me to be something worthy of consideration and it is a nar- 
row and a mistaken policy. Even if we consider nothing in the world 
but the best means of getting the most money in the form of taxation 
out of the property of the District, it is a mistaken view of the ques- 
tion not to encourage tho setting apart for all these purposes, out of 
the bounty and abundance of those who have means, property for 
the permanent use to which this property is devoted. It would bea 
great mistake to say to men “ your property which you take and de- 
vote permanently to these uses shall be compelled always to bear the 
same burdens that my property that is not devoted to these uses does.” 
It is a mistake and discourages such consecration of property, and we 
ought never to indulge in it. 

r. CAMERON, of Pennsylvania. Mr. President, I am sorry to 
find that my taste is not so refined as that of the Senator from Massa- 
chusetts. A taste for the arts is acquired only after a great deal of 
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time. I heard somebody once say that it took three generations to 
a a 5 1 8 it takes seach or five 8 to en- 
able people to appreciate high art, especially pain pture 
and their kindred arts. To my mind there is no Spn for this at all. 
I do not pretend to have my taste cultivated so much as other gentle- 
men; and yet I have seen about all the fine e of the world. 
Of course my mind is obtuse and I cannot take in that fine cultiva- 
tion so wre | as other people; but I can see no reason why the Cor- 
coran Art Gallery should not be taxed as well as any other building. 
If a Senator comes to this town and builds himself an expensive and 
beautiful house, he adds just as much in proportion to the money he 
expends there, in the taste he puts into it, as any public building does; 
and yet you make him pay taxes for the whole of it. 

I believe that great honor is dne to Mr. Corcoran not only for the 
art gallery, but especially for that home forindigent and good women. 
I think that is the noblest of his charities, and one that will live long 
after his name will no longer be heard in connection with other dona- 
tions. Ifanything will connect his name with the world generations 
after this, it will be that noble charity which is put up there. But it 
is no reason why those buildings should not pay city taxes as well as 
any other property. If Mr. Corcoran wanted the Corcoran Art 
Gallery to be free from taxation, he conld have contributed a fund 
only a little r than he gave, making a sinking fund to pa the 
taxes of the building which he had put there; and so he might have 
done in regard to the Louise Home. 

I would not vote to tax that old woman’s home—I say ‘‘old woman” 
because it is a better word than “old lady”—I would relieve that if 
I did anything. But I can see no reason why the humble man shall 
be taxed to keep up your streets, to make your pavements, and to 
plant these beautiful trees which are about to be planted, a bit more 
than these gorgeons buildings that have been put up by charity. 
Tt will require only a little more economy and care in the man 
ment of those buildings to pay the taxes and relieve them from this 
onerous charge which is made against them, of living at the expense 
of others. To my mind there is no justice in it. 

I think the Senator from Delaware said we benefited religion by 
exempting these edifices from taxation. It is no such thing. Why 
should not the honest and quiet and industrious Mennonite of Penn- 
sylvania, who builds no church but who preaches to his feighbor- 
hood in his own house, have his house exempted from taxation as 
well as a church here in Washington to which people go often more 
for fashion’s sake than from motives of devotion? Not always, but 
often, there is not a bit of honesty in it. Every community ought to 
be taxed in proportion to the property belonging to that community ; 
and a man with his small hut ought not to be taxed for the purpose 
of relieving the rich man who wants a gorgeous chapel to worship 
in. I do not believe in it, Mr. President. 

I rose more at this time to pay a just tribute to Mr. Corcoran than 
anything else. I think that he has been not only a benefactor here, 
but a noble one. I think he has done a great deal of good, and Í 
would not be willing to give a vote or say a word which would de- 
tract from his high merits. 

The PRESIDENT pro tempore. The question is on the substitute 
pro d by the Senator from North Carolina. 

r. MERRIMON. I beg to call the attention of the Senate to the 
character of this amendment. I do not say that the exception as to 
schools should be broader than the exception as to churches. The 
exception as to churches as adopted by the Senate is as follows: 

Church buildings used for public worship. 


1 3 to make the language of exception as to schools conform 


Buildings devoted to the purposes of education. 


That is broad and comprehensive. I see no reason why incorporated 
school buildings should be exempted and why others that are not in- 
corporated and devoted to such purposes should not be exempted. 
My object is to make all buildings devoted to the purposes of educa- 
tion exempt from taxation. I can see no reason why that class of 
buildings should have preference over another class, The truth is 
that if there should be a preference it seems to me it ought to be in 
favor of those schools that have not so much means. 

Mr. CLAYTON. May I ask the Senator a question? 

Mr. MERRIMON. sir. 

Mr. CLAYTON. Ishould like to ask the Senator whether his amend- 
ment would not srs f. all private boarding-schools? 

Mr. MERRIMON. I think not. 

8 CLAYTON. It would exempt all buildings devoted to educa- 
n 

Mr. MERRIMON. If a building is devoted to education, of course 
it would beexempt. If a lady kept a house which would be devoted 
exclusively for p of education, it would beexempt ars rate 6 

Mr. CLAYTON, I understand that has been a great evil here in 
this District. Under the old law there were instances of ladies keep- 
ing very large houses, and having, say, half a dozen 1 
Under the provision of the old law that house and all the appurte- 
nances thereto were exempt from taxation. Iam told that heretofore 
that has been a great evil in this District, and that these methods 
have been resorted to by boarding a few scholars in their houses to 
thereby be exempt from taxation; and if the amendment of the Sen- 
ator from North Carolina is adopted it would lead to the same thing. 
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Mr. MERRIMON. I inserted the word “devoted” to exclude that 

very idea. The house must be “devoted to the pur of education.” 
. CLAYTON. What does the word “devoted” mean in this case? 

It would not be devoted foreyer, but for the time being. 

Mr. MERRIMON. Set apart. 

Mr. CLAYTON. Must it be dedicated forever to the purposes of 
education! 

Mr. MERRIMON. The Senator can insert the word “ exclusively.” 
I ask the Clerk to insert the word ‘ exclusively.” Here is a building 
put up by private enterprise and encoi by private enterprise 
wholly devoted to the purposes of education, and because it does not 
happen to belong to an incorporated company it must be taxed. It 
seems to me the discrimination is not just or wise. 

The PRESIDENT pro tempore. The tary willreport the amend- 
ment as modified. 

The Chief Clerk read as follows: 

Buildings devoted exclusively to the purposes of education. 


Mr. SAULSBURY. I am opposed to the amendment of the Senator 
from North Carolina, because“ it limits the exemption to buildings. 
There is no exemption of the library, of the app. of the grounds 
necessary in the enjoyment of the public schools, This exemption is 
limited to Le I am in favor of the amendment of the Sena- 
tor from New York, [Mr. KERNAN, I which meets this whole case. It 
exempts the property used for school purposes. 

Mr. MERRIMON. Then my friend would give the schools an ad- 


vantage over the churches. 
Mr. SAULSBURY. No; I would amend the clause relating to the 
churches. I hope the amendment of the Senator from North Caro- 


lina will be voted down. 

Mr. WRIGHT. Iwishtosay one word. Ishall vote for the amend- 
ment of the Senator frem North Carolina, and then I shall vote against 
the amendment after it is adopted. I think this amendment is log- 
ical, if the rule proposed by the Senator from New York is correct; 
that is to say, there is no reason why you should exempt institutions 
of learning that are held by incorporated 353 that does not 
apply to institutions of learning owned by pr vate individuals. If 
the one should be exempt, the other should be exempt also. I shall 
vote for the amendment of the Senator from North Carolina, because 
I would make it as broad as possible; but I shall vote against the 
amendment, as amended, after it has been adopted. 

Mr. SAULSBURY. I ask the Senator from Iowa if he knows of any 
institution of learning, either owned by a private individual or by a 
joint stock 555 7 0 which is not incorporated, in this city? 

Mr. WRIGHT. I do not know whether there is or not, nor do I 
care. I am striking at the principle. I do not know how soon there 
may be one if there is not now. 

Mr. KERNAN. As to the proposed exemption of every building 
devoted to education I will state that there are fashionable ladies in 
the city of New York who rent entire buildings, and gentlemen of 
wealth pay $1,500 a year to have their daughters educated there. 
They become great money-making institutions, and the proprietors 
getrich. But these public academies and colleges are never used to 
make money. They are generally built with donations, and those in 
charge seek to educate as many as possible at as cheap a rate as 

ible. 

The PRESIDENT tempore. The question is on the amendment 
of the Senator from North Carolina, [Mr. MERRIMON,] proposed as a 
substitute to the amendment of the Senator from New York, [Mr. 
KERNAN. ] í 

The amendment to the amendment was rejected. 

The PRESIDENT p tempore. The qui m recurs on the amend- 
ment of the Senator from New York. 

The question being put, there were on a division—ayes 24, noes 14, 
F Mr. RIMON called for the yeas and nays; and they were or- 


ered. 

Mr. MERRIMON. I wish to say that I would not object to this 
amendment if it were not so limited as it is. I cannot consent to 
vote that an incorporated institution which may be ever so rich shall 
be exempt from taxation, while a private building devoted to the 
po of education shall be taxed. I will not do that. 

The uestion being taken by yeas and nays, resulted—yeas 33, nays 
19; as follows: 

YEAS—Messrs. Alcorn, Bailey, Barnum, Blaine, Boey, — — Cockrell, Con- 
over, Cooper, Davis, Dawes, Dennis, Ferry, Goldthwai - 
cock, Johnston, Jones of Florida, Kernan, McCreery, McDonald, Maxey, Morrill, 

Ransom, Rol n, Saulsbury, Spencer, Steven- 


Norwood, Paddock, Patterson, 

son, and Wallace—33. 

ein bee oink Aes, Booth, Cameron 3 — —ñUñä—ä Wiscon- 

Ogieaby, Sargent, Teller Wadleigh> West, and Wright 19, Paar 

8 NT—Messrs. Anthony, Bayard, Bruce, Burnside, 8 erf 
rsey, Eaton. Edmun sree Hamilton, Hamlin, Howe, Jones e- 

Yritehel, — — Share, Sherman, Thurman, Whyte, Windom, 

and Withers—23. 

So the amendment was agreed to. 

Mr. SAULSBURY. I move to amend the bill by inserting after the 

word “Home,” in the fifth line of section 8, the words“ Louise Home 

and appurtenances ;” so as to read: 


That the p exempt from taxation under this act shall be the following, 
and no other, n y: First, the Corcoran art * free public library ail: 
ings, church buildings used for public worship, the Soldiers’ Home, Louise Home 
and appartenances, and grounds actpally eccupied by such buildings. 
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Mr. CAMERON, of Pennsylvania. I should like to know what is 
meant by “ 1 It is a very comprehensive word. 

Mr. SPENCER. I suppose it means the furniture. 

Mr. CAMERON, of Pennsylvania. Then I would amend it by in- 
serting the word “furniture.” I move that “appurtenances” be 
stricken out and that the words “ furniture within the building” be 


inserted. 
Mr. SAULSBURY. I accept the amendment. 
The amendment, as modified, was to. 
Mr. MERRIMON. In line 3, of section 8, after the word “ bnild- 
ing,” I move to insert “and the works of art therein ;” so as to read : 
That the property 55 taxation under this act shall be the following. 


soe po other, namely t, the Corcoran art building and the works of art 
erein. 


The amendment was 5 5 to. 
Mr. WRIGHT. After line 61 on page 6, after the word “law,” I 
e 


move toinsert the words ‘‘ and whether heretofore or hereafter made ;” 
so as to read: 
And 10 per cent. annum thereon, or if any property two years after hav- 


ing been so bid off at any sale whatever in the name of said District, under this 
or any other law, whether heretofore or hereafter made, is not or has not been so 
redeemed as aforesaid, then the commissioners of the District or their successors in 
office shall, nA = Ber = 2 a Hy 1575 1 of Macaig a my 2 

prem: 51 8] a for the purpose of entore 0 
Hien 9 as aforesaid by said District d on the propenty as aforesaid. : 

I offer this for the purpose of making more clear the amendment 
adopted at the instance of the committee. I understand that it is 
entirely acceptable to the commission and to the committee, 

Mr. SPENCER. It is acceptable. I accept it. 

The amendment was to. 

Mr. MERRIMON. In line 4 of section 8, after the word “ build- 
ings,” I move to add the words “and their furniture;” so as to read: 


Church buildings and their furniture. 


Mr. SPENCER. There is no objection, I think, to that amendment. 

The amendment was perce to. 

Mr. WRIGHT. I wish to call the attention of the Senator from Ala- 
bama to the last section of the bill: 


That this act shall remain in force as the tax law of the District of Columbia for 
each subsequent year after Juno 30, 1878, until repealed. 


There are some provisions of this bill which are not in the nature 
of a tax law. Is it the intention that those provisions only shall re- 
main in force until June 30, 1878? Ik it is the intention that it shall 
remain as a permanent part of the law, I suggest to the Senator from 
Alabama whether it might not be well to strike out the words “as 
the tax law of the District of Columbia.” 

Mr. SPENCER, I think that is a good suggestion. The object is 
to make it a permanent bill, and not to pass it each year. 

Mr. WRIGHT. I suggest therefore to strike ont the words “as 
the tax law of the District of Columbia” in the first and second lines 
of the eighteenth section. : 

Mr. INGALLS. Why not strike out line 3 also, so as to read: “ that 
this act shall remain in force until repealed ?” 

Mr. SPENCER. This is to be the tax law for one year, but this 
section was framed to avoid the necessity of bringing in a tax bill 


every year. 
Mr. WRIGHT. I zippo the Senator intends by the section that 
the bill shall remain in force for all purposes until repealed. 

Mr. SPENCER. But the first section of the bill says that it is for 
the support of the government of the District for the next fiscal year. 

Mr. WRIGHT. But the last section makes it the law for all coming 
time until you repeal it. I would make it the law by my amendment 
for all purposes as well as for tax p 

Mr. INGALLS. Amend the title. 

Mr. SPENCER. Yes, we might amend the title. 

Mr. WRIGHT. The title would not make any difference. 

Mr. SPENCER. Woe would have to amend the bill in several places. 
I think the first amendment suggested by the Senator from Iowa ac- 
complishes the object. i 

Mr. WRIGHT. It would eee brevity to make it as the Sen- 
ator from Kansas 8s ts, but I think it better to strike ont the 
words in the eighteenth section “as the tax law of the District of Co- 
lumbia ;” so as to read: 

That this act remain in force fo: 8 
a phon beg shall for cach subsequent year after June 30, 1878, 

I offer that amendment. 

Mr. INGALLS. Before the amendment is adopted I will call the 
attention of the Senator from Alabama, who has the bill in charge, 
to the language of sections 3 and 4, in which it is provided— 

That one-half of the tax levied by this act u real and al shal 
become due and payable on the lst day of 3 Ser ead the ee 
ef each tax shall booome Gus and payable on the ist day of May, 1878. 


The same reference to the year is also contained in section 4. It 
therefore seems to me that, inasmuch as these sections have been 
framed with reference to the years 1877 and 1878, this amendment 
ought not to be made, and that in fact the entire section 18 ought 
to be stricken out. It would be impossible to levy or collect taxes 
under this bill hereafter unless it is entirely remodeled. 

Mr. SPENCER. Iam inclined to think the Senator from Kansas 
is right about that, although the commissioners of the District say 


not. They say this will be made a permanent act, but it does not 
seem so to me. 

Mr. WRIGHT. I will state to the Senator from Alabama and the 
Senator from Kansas that my object in offering the amendment is 
that there are other things in the bill than a mere tax law. The sec- 
tion provides: 

That this act shatl remain in force as the tax law of the District of Columbia 
* * * until repealed. 

The effect of that would be to have it discontinned a3 to everything 
else than the tax law after this year. If it is the intention to have 
it dropped as to everything except the tax law, then the section is all 
right as it stands, 

r. SPENCER. That was not the intention. The intention was 
to have it a permanent act so as not to have to go through this thing 
every year. That was the object of the bill. I hope the amendment 
of the Senator from Iowa will be adopted. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Iowa to strike out the words “as the tax law of 
the District of Columbia.” 

The amendment was agreed to. : 

Mr. SAULSBURY. I desire tocallattention to a proviso at the end 
of section 5, Section 5 provides for the sale of real estate, and the 
parties have a period in which they may redeem the lands, and there 
is a saving clause in the proviso in favor of minors and other persons 
under legal disabilities. The provision is that they may redeem in 
one year after the disability is removed, but it requires them to pay 
10 per cent. upon the purchase-money. 

And also the value of im ements which may have been made or erected on 
such property by the m or by the District of Columbia, while the same 
was in his, her, or thelr, or its possession. 

In the first place I shall move to strike out the word “ten” wher- 
ever it occurs in the proviso and insert “six,” so that the minor shall 
not be charged more than 6 per cent. I shall also move in line 98 to 
strike out the words— 

And also the value of improvements which may have been made or erected on 
such property by the purchaser or by the District of Columbia, while the same was 
in his, her, or their, or its possession. 

If that provision applies it is no saving at all to any minor or any 
person laboring under any disability. If they are required to pay 10 
per cent, upon the purchase-money in order to redeem and then in 
addition to that to pay for the improvements which the purchaser 
may have seen proper to put upon it, he may go on and put im- 
provements there for the very pu of depriving the minor or 
person under disability of the ability to redeem. Iam, therefore, 
opposed to encouraging any improvements upon such property by 
purchasers until after the disability shall have been removed and 
when the time for redemption has passed, 

My first amendment, therefore, is to strike out wherever it occurs 
the words “10 per cent.” and insert “6 per cent.,“ and the other is 
the amendment which I have indicated, commencing in line 98. 

Mr. SPENCER. This is the law as it stands now, but it is imma- 
terial to me whether it is 10 per cent. or 6 per cent. 

Mr. ALCORN. Ten per cent. I think is not too much in this case. 
Money is worth much more than 6 per cent. If you have but 6 per 
cent, running through the minority of a child, the guardian as a 
matter of course would let the property be sold. There is no com- 
pounding of the interest. Six per cent. for ten years wonld make it 
to the interest of the orphan that the property should be sold. The 
property is worth more than that. Money is worth all of 10 per cent. 

ere or anywhere else in this country, and I am opposed to making it 


6 per cent. 

The PRESIDENT pro tempore. The Secretary will report the amend- 
ment of the Senator from Delaware. 

The CHIEF CLERK. In line 93 of section 5 it is proposed to strike 
out “10 per cent.” and insert “6 per cent.;” in line 97, to strike ont 
10 per cent.” and insert “6 per cent.” and after the word “ assess- 
ments,” in line 98, to strike out the words: 

And also the value of improvements which may have been made or erected on 
such property by the pure! r or by the District of Columbia while the same 
was in his, her, or their, or its possession. 

The amendment was agreed to. 

Mr. INGALLS. Upon farther examination of this bill I am con- 
vinced that section 18 is radically wrong. The Senator from Ala- 
bama states that this bill is intended as a permanency forthe taxation 
of subsequent years. I have already called the attention of the Sen- 
ate to the fact that the words 1877 and 1878 occur repeatedly in con- 
nections where they cannot be ignored and which would render this 
bill ineffectual and unavailng for subsequent years. 

Mr. SPENCER. The Senator can move to strike out those years. 

Mr. INGALLS. There is another difficulty, and that is'that section 
17 has been inserted, which provides forthe advancement by the Gov- 
ernment to the District of $500,000 between the 1st day of July and 
the 1st day of November, 1877. If this is to be a permanent law and 
the years are immaterial, the seventeenth section would bind the 
Government to advance each year hereafter to the District of Colum- 
bia $500,000 between the Ist day of July and the Ist day of January 
irrespective of the revenue each year. erefore, I am convinced that 
the section should be stricken out and that the last section should 


That this act shall be in force from and after its passage. 
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I move to strike out section 18 and insert: 
That this act shall be in force from and after its passage. 


The amendment was agreed to. 
The bill was reported to the Senate as amended, and the amend- 
+ ments were concurred in. 

The amendments were ordered to be engrossed and the bill to be 
read a third time. The bill was read the third time, 

Mr, CAMERON, of Pennsylvania, I ask for the yeas and nays on 
the of the bill. 

T: eas and nays were ordered. 

Mr. MCMILLAN. Mr. President, the principle incorporated into 
this bill by the adoption of the amendment exempting private in- 
co educational institutions from taxation is one which I re- 

as so erroneous that I must withhold my vote from the bill and 
8 take occasion to vote against the passage of the bill for that 
reason. 

The question being taken by yeas and nays, resulted—yeas 29, nays 
12; as follows: 

. . YEAS—Messrs, Allison, Bailey, Barnum, Blaine, Bogy, Chaffee, Cooper, Cragin, 
Da Denn: e Golathwai Gordon, Herefi Hitcheock, Ingal) 
5 9 oe arri Norwood Paddock. Ransom = 


Kernan, M. $ ey, Merrimon, Mi 

„Spencer, ace 20. 
NAYS—Messrs. Alcorn, Booth, Bruce, Cameron of Pennsylvania, Clayton, Con- 
McMillan, nt, Teller, and Wright—12, 


over, Harvey, Logan, 
ABSENT —Messra. Anthony, Bayard, Boutwell, Burnside, Cameron of Wiscon- 
x y, Eaton, Edmunds, Frelinghuysen, 
: obnston, oai Fock Florida, one of es deena 
esby, n, „ Robertson, Sharon, 
aigh Wet Whyte, Windom, and Withers.” 
So the bill was passed. 


ADDITIONAL PETITIONS. 


Mr. RANSOM, I beg leave to present the petition of Theophilus 
H. Holmes, of North Carolina, praying forthe removal of his political 
disabilities, and ask that it be refe: to the Committee on the Judi- 
ciary. I cannot perform this duty, knowing as I do the great virtues 
and disinterested patriotism of this venerable man, without express- 
ing the hope that that committee will promptly report a bill in ac- 
cordance with his petition, 

The PRESIDE ay, tempore. The petition will be referred to the 
Committee on the Judiciary. 

Mr. ALCORN. I desire to present the petition of Frank Moore, of 
Mississippi, late assistant internal-revenue assessor in the northern 
district of Mississippi, raying for relief, and I ask that it be referred 
to the Committee on Claims. I wish to make a remark in reference 
to this petition, and I would be glad to have the attention of the 
chairman of the Committee on Claims. In 1866, when the Govern- 
ment of the United States began to extend the collection of internal 
revenue in the Southern States, the Secretary of the Treasury was of 
opinion that uo iron-clad oath, as it is called, was necessary in the 
premises, but instructed the internal-revenue collectors to permit 
their deputies to take the modified oath. They went forward and 
took the modified oath, Ane perder the service required; but after 
that time a point was rai that they could derive nothing for their 
services, nor receive any pay, because they could not take the oath 

rescribed by law. Here is a man who did work for the Government 
1866. He is a goodman. He did his work in good faith. He has 
an account regularly made out here, and the Government have been 
chaffering with him for the last ten years becanse he conld not take 
the iron-clad oath. I hope the eommittee will give careful consider- 
ation to the papers, and not keep this party waiting for his money 
because he cannot conform to an oath that for all practical purposes 
amounts to nothing at all. 

The PRESIDENT pro tempore. The petition will be referred to the 

Committee on Claims. 


PACIFIC RAILROAD ACTS. 


Mr. SARGENT. I move that the Senate take a recess until to-mor- 
row agen at ten o'clock. 

Mr. WRIGHT. Let the untinished business be called up. 

Mr. SARGENT. I withdraw the motion for that purpose. 

The PRESIDENT pro tempore. The Chair will lay before the Sen- 
ate the unfinished business. 

The meaty? in Committee of the Whole, resumed the considera- 
tion of the bill (S. No. 984) to alter and amend the act entitled “An 
act to aid in the construction of a railroad and telegraph line from 
the 8 1 to the Faang Qoca, ana to posara 5 the Govern- 
ment the use of the same for postal, mili and other purposes. 
approved July 1, 1862, and plat to elfen pe paid the act of Congress 
approved July 2, 1864, in amendment of the said first-named act, the 
pending question being on the amendment of Mr. GORDON to strike 
out all after the enacting clause of the bill and in lieu thereof to in- 
sert Senate bill No. 1134, reported from the Committee on Railroads. 

Mr. ALLISON. I offer an amendment which I shall rig Sage either 
to the original bill or to the substitute, and I ask that it printed 
in the RECORD, I do not ask that it be read now. I may desire to 
modify one feature of the amendment after I have made some calcu- 
lations with reference to the provision relating to the time when the 
bonds shall be paid. 

: The amendment was ordered to be printed in the RECORD, as fol- 
ows: 


A bill to create a sinking fund for the liquidation of the Government bonds ad- 
vanced to the Central Pacific Railroad Company of California, and the Western 
Pacific Railroad Company, and to the Union ifio Company, under 
and in pursuance of the act of Congress entitled An act to aid in constrac- 
tion of a railroad and telegraph line from the Missouri River to the Pacific Ocean, 
and to secure to the Government the nse of the same for postal military, and 
other 8 approved July 1, 1862, and the acts amending the same or sup- 
plemental thereto, and for the settlement of the claims of the Government on ac- 
count of said bonds, 


Beit enacted by the Senate and onnee Representatives of the United States of 
America in Congress asseinbed, That for the purpose of liquidating the claims of 
the Government on acconnt of the bonds advanced under the said act of July 1, 
1962, and the acts amending the same or supplemental thereto, the Secretary of the 
‘Treasury of the United States is hereby authorized and directed to carry to the 
credit of the sinking fund for the Cen Pacific Railroad Company, a ration 
organized under the laws of the State of California, the successor by consolidation 
of the Central Pacific Railroad Company of California and the Western Pacific 
Railroad Company, and to the credit of a sinking fund for the Union Pacific Rail- 
road Company, the amount due, or which may due, to the said companies re- 
spectively, for the carviage and transportation of the mails, munitions of 
war, — and public stores for the Government under the acts aforesaid, up to 
and including the ist day of December, 1876, Which, if not amounting at said date 
to the sum of $1,000,000 for each of said companies, shall be made up by the respect- 
ive companies to that sum each; any sum exceeding the sums above provided for 
to be forthwith paid to said companies respectively. 

Sec. 2. That the said Central Pacific Railroad Company and the Union Pacific 
Railroad Company shall each in proportion to their respective indebtedness to the 
United States pay into the Treasury of the United States, either in lawful money 
or in any bonds or securities of the United States Government, at par, annually, 
in equal semi-annual installments, on the lat day of April and October in each year, 
commencing on the Ist day of October, 1877, and concluding with a final pa full 

ment on the tst day of October, in the year 1905, such sums as shall be ascer- 
ned by the Secretary of the Treasury, in accordance with the provisions of this 
act, to be necessary and suflicient, with the interest thereon as hereinafter pro- 
vided, when added to the other sums to the credit of said sinking fund, to pay off 
and extinguish the Government bonds advanced as aforesaid to each of com- 
panies, including bonds issued to the Western Pacifico Railroad Company, with 6 
yee foes. . thereon from their respective dates up to the Ist day of October, 

‘oresail 

Interest on all sums placed to the credit of the sinking fund shall be credited 
and added thereto semi-annually at the rate of 6 per cent. per annum; Provided, 
however, That on the failure or refusal of said companies, or either of them, to pay 
said bonds and interest thereon, in accordance with the provisions of this act, for 
the period of six months, thea the provisions hereof in to the liquidation of 
said bunds and interest shall thenceforth become inoperative as to such defaulting 
company and the rights and powers of the United States in relation thereto under 
the acts to which this is amendatory be in fall forco and effect as if this act had not 

n except as hereinafter provided. 

Sec. 3. That the payments so to be mado by said companies shall bein lieu of all 
payments or other requirements from said companies under said act, and the amend- 
ments thereto, in relation to the re-imbursement to the Government of the bontls so 
issued to said corporations: Provided, r, That said companies shall not in 
any manner be released from their present liabilities to keep the said railroads and 
telegraph lines, constructed under the acts of Congress aforesaid, in repair and 
use, and to transmit dispatches over said telegraph lines, and transport mails, 
troops, munitions of war, supplies, and public stores npon said railroads for the 
Government, whenever required to do so by any Department thereof, at fair and 
reasonable rates of compensation, (said rates not to exceed the amounts paid by pri- 
vate parties for the sane kind of service,) the whole amount of which shall, u 
the compliance by the companies with the provisions hereof, be paid by the Gov- 
ernment to said companios on the adjustment of the accounts therefor; and that 
the Government shall at all times have the preference in the use of said railroads 
and telegraph lines for all the purposes aforesaid. 

Sec. 4. That the mortgage of the Government, created vrane fifth section of the 
act of July 1, 1862, amended by the act of July 2, 1864, s 
impaired or released by the operations of this ac 

fully equal the 


e. principal and interest, on the said date of October 1, 1905; 


by re- 
pealed. 

Mr. SARGENT. I renew my motion. 

The PRESIDENT pro tempore. The Senator from California moves 
that the Senate take a recess until to-morrow at ten o'clock, 

The motion wasagreed to; and (at five o’clock p.m.) the Senate took 
a recess until to-morrow, Friday, February 16, at ten o’clock a. m. 


HOUSE OF REPRESENTATIVES. 
THURSDAY, February 15, 1877. 


The House re-assembled at twelve o'clock m. Prayer by the Chap- 
lain, Rev. I. L. TOWNSEND. 

The Journal of yesterday was read and approved. 

PLEASURE YACHT MONAWK. 

Mr. BLOUNT obtained the floor and said: I rise to move that the 
House again resolve itself into the Committee of the Whole upon the 
naval appropriation bill, but am willing to yield to gentlemen who 
wish to submit requests for unanimous consent, to disposed of 
without debate. 

Mr. WHITEHOUSE, by unanimons consent, introduced a bill (H. 
R. No. 4658) changing the name of the pleasure yacht Mohawk to 


1877. 


CONGRESSIONAL RECORD—HOUSE. 


1607 


Queen; which was read a first and second time, referred to the Com- 
mittee on Commerce, with leave to report: at any time, and ordered 
to be printed. 

CHINESE IMMIGRATION. 

Mr. PIPER. I ask unanimous consent that the concurrent resolu- 
tion of the Senate for printing additional copies of the report of the 
special committee on Chinese Immigration be taken up for consider- 
ation now. 

There was no objection ; and the resolution was read, as follows: 

Resol. the Senate, (the House of Representatives concurring,) That there be 
penned 200 additional 8 of oe of the joint special ee re on Chi- 
nese immigration, with en testimony, of which 1.500 copies shall be for 
the use of the Senate and 3,500 for the use of House of Representatives. 

The resolution was concurred in. 

Mr. PIPER moved to reconsider the vote by which the resolution 
was concurred in; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


EXPLORATION OF MEXICAN FRONTIER. 

Mr. MACKEY, by unanimous consent, introduced (by request) a 
joint resolution (H. R. No. 191) authorizing the establishment of a 
commission for the scientific exploration of the northern states of 
Mexico and the territory of the United States adjoining the same; 
which was read a first and second time, referred to the Committee 
on Foreign Affairs, aud ordered to be printed. 


JOHN CLINTON. 


Mr. BRADLEY, by unanimous consent, reported from the Commit- 
tee of Claims, as a substitute for House bill No. 59, a bill (H. R. No. 
4659) for the relief of John Clinton, postmaster at Brownsville, Ten- 
nessee; which was read a first and second time, referred to the Com- 
mittee of the Whole on the Private Calendar, and, with the accom- 
panying report, ordered to be printed. 

PENSION BILLS REFERRED. 


Mr. RUSK. I ask unanimous consent that several pension bills 
from the Senate which are now on the Speaker's table may be taken 
up and referred to the Committee on Pensions, for the reason that 
the committee will have a meeting to-morrow, and as there will be a 
night session of the House next week for the consideration of such 
hills it is necessary that these should be considered in time to be acted 
0 


U. 

There being no objection, bills of the following titles were taken 
from the Speaker's table, read a first and second time, and referred 
to the Committee on Invalid Pensions, not to be brought back on a 
motion to reconsider : 

A bill (S. No, 36) amending the pension laws so as to remove the 
disability of those who, having participated in the rebellion, have 
since its termination enlisted in the Army of the United States and 
become disabled ; 

A bill (S. No. 1118) granting a pension to Mrs Amy King; and 

A bill (S. No. 1143) for the relief of the legal heirs of Ann Lynch. 

GEORGE W. CITY. 

Mr. O'BRIEN. I ask unanimous consent to introduce a bill (H. R. 
No. 4660) to remove the political disabilities of George W. City, of 
Portsmouth, Virginia, and to have it put on its passage at this time. 

The bill, which was read, provides (two-thirds of each House con- 
curring therein) for the removal of al pomen disabilities imposed 
upon George W. City, of Portsmouth, Virginia, by the fourteenth 
amendment to the Constitution of the United States by reason of 
participation in the rebellion. 

Mr. WILSON, of Iowa. Is there a petition accompanying the bill? 

Mr. O'BRIEN. There is. 

The Clerk read as follows: 

Petition of George W. City, of Portsmouth, 3 late assistant engineer 

es. 


United States Navy, for removal of political disabili: 
The petitioner wo: tfully state he held a commission prior to 1861 as first 


t engineer in the United States Navy and afterward entered the service of 
„ He prays his political disabilities may be removed by act 
gress. 


GEORGE W. CITY. 


There was no objection, and the bill was read a first and second 
time, ordered to be engrossed and read a third time; and being en- 
grossed, it was accordingly read the third time, and passed, two-thirds 


concurring therein. 
Mr. O'BRIEN moved to reconsider the vote by which the bill was 
; and also moved to lay the motion to reconsider on the table. 
The latter motion was agreed to. 
FREDERICK HENKLE. 

Mr. MONROE. I ask unanimous consent to report from the Com- 
mittee on Foreign Affairs, with the unanimous recommendation of 
that committee, a bill (H. R. No. 4661) to absolve Frederick Henkle 
from his allegiance as a citizen of the United States of America, and 
to put the bill on its passage at this time. I can explain the reason 


for it in a moment. 

The bill, which was read, provides that whereas Frederick Henkle, 
a native of Germany and a naturalized citizen of the United States, 
having accepted office in the civil service of the German Empire and 
desiring to remain in such service and renounce his American citizen- 


ship, and having petitioned that his naturalization as such citizen be 
abrogated, therefore it is enacted that the declaration of intention of 
said Frederick Henkle to become a citizen of the United States of 
America and his naturalization as such citizen in all their incidents 
and effect are abrogated and declared to be of no effect, and he is ab- 
solved from his allegiance as such citizen. 

Mr. MONROE. I can explain in a moment the object of this bill. 

Mr. HOLMAN. O, no; let it go. 

Mr. MONROE. Very well; if there is no objection to it, I ask that 
it be put on its passage. 

ane iin 5 a pert second time, ordered to 5 1 
and read a third time; and being engrossed, it was accordi read 
the third time, and passed. p ey 

Mr. MONROE moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
the table. 

The latter motion was agreed to. 


APPOINTMENT OF SAIL-MAKERS IN UNITED STATES NAVY. 


Mr. ROBBINS, of Pennsylvania. I ask, Mr. Speaker, on the part 
of the Committee on Naval Affairs, unanimous consent to discharge 
the Committee of the Whole on the state of the Union from the fur- 
ther consideration of the bill (H. R. No. 4300) to regulate the appoint- 
ment of sail-makers in the United States Navy, and that it be put 
upon its passage at this time, 

The bill, which was read, provides that no civilian or other person 
not belonging to the Navy shall be appointed to take charge of or 
superintend the sail-makers’ department of any of the navy-yards, 
but said appointment shall be made from the sail-makers who are in 


the Navy. 

Mr. HOLMAN. I sup there is no objection to that bill? 

Mr. CONGER. Yes; I object to it for the reason that there are 
many sail-makers who would like employment. 

The SPEAKER. The gentleman can object without giving his 
reason. 

Mr. CONGER. I object, and do give my reason. 

ENROLLED BILL. 


Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills, re- 
See that they had examined and found truly enrolled an act (S. 

0. 1222) to provide for a deficiency in the appropriation for the pub- 
lic printing and binding for the current l year, and for other pur- 
poses; when the Speaker signed the same. 


THOMAS LUCAS, 


Mr. BUCKNER, by unanimous consent, introduced a bill (H. R. No. 
4662) for the relief of Thomas Lucas; which was read a first and 
second time, referred to the Committee for the District of Columbia, 
and ordered to be printed. 


COMMERCE AND NAVIGATION. 


Mr. DUNNELL, by unanimous consent, introduced a bill (H. R. No. 
4663) to amend section 4220 of chapter 3, title 48, Revised Statutes of 
the United States, entitled “Regulation of commerce and naviga- 
tion ;” which was read a first and second time, referred to the Com- 
mittee on Commerce, and ordered to be printed. 


IOWA RAILROAD GRANT, 


Mr. OLIVER. Mr. Speaker, I move by unanimous consent to take 
from the Speaker’s table the bill (H. R. No. 4168) to amend section 1 
of the act of May 12, 1864, for a grant of lands to the State of Iowa 
to aid in the construction of a railroad in said State, returned from 
the Senate with an amendment, and to move non-concurrence in said 
amendment, and to ask for a committee of conference on the disagree- 
ing votes of the two Houses. 

r. FOSTER. I object. 
The SPEAKER. The bill is not before the House, 
JOSEPH k. JOHNSTON. 

Mr. BROWN, of Kentucky. Mr. Speaker, I move by unanimons 
consent to take from the Speaker's table Senate bill S. No. 1251, 
for the removal of the political disabilities of Joseph E. Johnston, 
in order that it may be put upon its passage at this time. 

_ There was no objection, and the bill was read a first and second 


time. 

The bill, which was read, provides for the removal of the political 
disabilities imposed by the fourteenth amendment of the Constitn- 
tion of the United States upon Joseph E. Johnston, of Virginia. 

Mr. WILSON, of Iowa. Is there a petition f 

Mr. BROWN, of Kentucky. There is, 

The bill was ordered to a third reading; and it was accordingly 
read the third time and passed, two-thirds concurring therein. 


SETTLERS ON THE PUBLIC LANDS. 

On motion of Mr. CROUNSE, by unanimous consent, the bill (S. No. 
1163) for the relief of settlers on the public lands under the pre-emp- 
tion laws was taken from the S er’s table, read a first and second 
time, and referred to the Committee on Public Lands. 

AMANDA M. SMYTH. 


Mr. MacDOUGALL, by unanimous consert, from the Committee 
on Military Affairs, reported back the bill (H. R. No. 1862) for the re- 
lie of Amanda M. Smyth, widow of the late Brevet Major-General 
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Thomas A. Smyth, and moved that the committee be discharged from 
the further consideration of the same, and that it be referred to the 
Committee on Invalid Pensions. 

The motion was I to. 

Mr. MacDOUGALL moved to reconsider the vote by which the bill 

` was referred to the Committee on Invalid Pensions; and also moved 

that the motion to reconsider be laid on the lable, 

The latter motion was agreed to. 


ADOLPH VON HAACKE,. 
Mr. MacDOUGALL. Iam also instructed by the Committee on 


Mili Affairs to report back with an amendment the bill (H. R. 
No. 586) for the relief of Adolph von Haacke and to ask that the bill 


vee HOLMAN. ere I will call for the regular order. 


The SPEAKER. The bill will be read, after which objections, if 
any, will be in order. 


e bill was read. It directs the Secretary of the Treasury to pay, 


out of any money in the Treasury of the United States not otherwise 
appropriated, to Adolph von Haacke the full pay and emoluments of 
a major, from the 8th day of August, 1863, to the Ist day of March, 


The amendment reported by the committee was read, as follows: 


Add at the end of the bill these words: Less whatever pay he may have received 
as captain or other subordinate offi 


cer." 
The amendment was agreed to. 
Mr. HOLMAN. I ask that the bill be again read as now amended. 
The bill, as amended, was read. 
Mr. HOLMAN. I wish to inquire from what committee this bill 


comes. 

The SPEAKER. From the Committee on Military Affairs. 

Mr. MAcDOUGALL. If the gentleman from Indiana desires it, the 
report is here and can be read. 

. HOLMAN. Ido not think this is a time to legislate in this 
way. I had supposed that these bills were being introduced for refer- 
ence only. 

The SPEAKER. The Chair stated that the bill could be read for 
information, after which objections, if any, to its consideration would 
be in order. The bill was read and there was no objection to its con- 
sideration, 

Mr. HOLMAN. I am aware of that. 

Mr. MacDOUGALL. I think if the gentleman will hear the report 
read he will not object to the bill. 

Mr. HOLMAN. I know that I have no right to object now. 

The bill, as amended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, 


and 1 

Mr. MacDOUGALL moved to reconsider the vote by which the bill 
was 8 and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


HASTINGS AND DAKOTA RAILROAD. 


Mr. STRAIT, 4 unanimous consent, introduced a bill (H. R. No. 
4664) extending the time for the completion of the unfinished line of 
railroad of the Hastings and Dakota Railroad Company; which was 
read a first and second time, referred to the Commi on Public 
Lands, and ordered to be printed. 

Mr. HOLMAN. Not to be brought back on a motion to reconsider. 

The SPEAKER. No bill introduced and referred by unanimous 
consent can be brought back by a motion to reconsider. 


E. M. WILLIAMS. 


Mr. MILLIKEN, by unanimous consent, introduced a bill (H. R. 
No. 4665) for the relief of E. M. Williams; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and or- 
dered to be printed. 

SAINT LOUIS IRON MOUNTAIN BANK. 


Mr. KEHR, by unanimous consent, introduced a bill (H. R. No. 
4666) for the relief of the Iron Mountain Banking Association of Saint 
Louis, Missouri; which was read a first and second time, referred to 
the Committee of Ways and Means, and ordered to be printed. 


_ ADDITIONAL MESSENGERS, ETC, 
Mr. ROBERTS. I am directed by the Committee of Accounts to 
mee the resolution which I send to the desk. 
e Clerk read as follows: 


Resolved, That the Doorkeeper of the House be, and he is hereby, authorized to 
employ the following additional force, to wit: six messen thie laborers, six 


at the usual tion, which shall commence from the date of their 


employment: Provided, shall have vely taken the oath of office pre- 
scribed by law: "And provided further, That their term of service shall expire with 
R Mr. ROBERTS. I ask for the present consideration of this resolu- 

on. 
Mr. HOLMAN. I desire to inquire of the Chair if this is a priv- 
The Chair would rule that is not a report priv- 


Ade SPEAKER. 


iloga at this time. If objected to, it cannot now be entertained. 
. HOLMAN. [I object, 


JOHN E. CATLETT. 


On motion of Mr. PHILIPS, of Missouri, by unanimous consent, 
the bill (S. No. 807) for the relief of John E. Catlett, of Hannibal, Mis- 
souri, was taken from the Speaker’s table, read a first and second 
time, and referred to the Committee of Claims. 

Mr. PHILIPS, of Misseuri, moved to reconsider the vote by which 
the bill was referred to the Committee of Claims; and also moved 
that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


DONATION OF CONDEMNED ORDNANCE, 


Mr. JOHN REILLY, by unanimous consent, from the Committee 
on Military Affairs, reported back, with an adverse recommendation, 
the bill (H. R. No. 4487) donating condemned ordnance to Post No. 1, 
Grand Army of the Republic, New Bedford, Massachusetts; and the 
same was laid on the table, and the accompanying report ordered to 
be printed. 

ALBERT H. PFEIFFER, 


Mr. JOHN REILLY also, by unanimous consent, from the Commit- 
tee on Military Affairs, reported back, with an adverse recommenda- 
tion, the bill (H. R. No. 2787) for the relief of Albert H. Pfeiffer, of 
Colorado Territory; and the same was laid on the table, and the ac- 
companying report ordered to be printed. 

LAKE GEORGE (FLORIDA) SHIP-CANAL. 


Mr. JONES, of Kentucky. I ask unanimous consent to report back 
from the Committee on Railways and Canals, for present considera- 
tion, the bill (H. R. No. 4456) to authorize William A. Dorner and 
others to construct a ship-canal at the head of Lake George, Florida. 
It will take but a few minutes to dispose of the bill. 

Mr. BLOUNT. I will object if it is likely to give rise to any de- 


bate. 

Mr. JONES, of Kentucky. I think it need not occupy more than 
two or three minutes. 

The SPEAKER. Tho bill will be read for information, after which 
objections, if any, will be in order. 

r. CONGER. I object to the consideration of that bill. 
7 SPEAKER. Objection being made, the bill is not before the 
ouse, 

Mr. BOONE. I ask unanimous consent to take from the Speakers 
table, for consideration at this time, the bill (H. R. No. 859) for the 
benefit of Andrew Williams, of Weakley County, Tennessee, and that 
it be passed, with the amendment of the Senate thereto. 

The amendment of the Senate is as follows: 


Provided, That such land-warrants shall not be issued to the said Andrew Will- 
jams until the patents issued to B. R. McNabb shall be returned to and canceled 
by the Commissioner of the General Land Office, and that fact be certified by him 
to the Commissioner of Pensions. 


There being no objection, the bill, as amended, was i 
Mr. BOONE moved to reconsider the vote by which the bill and 
the amendments of the Senate were concurred in; and also moved 
that the motion to reconsider be laid on the table. 
The latter motion was agreed to. 


HEIRS OF FRANCIS GRAHAM, 


Mr. EDEN, from the Committee on War Claims, by unanimous con- 
sent, moved that the committee be discha: from the further con- 
sideration of the bill (H. R. No. 4542) for the relief of the legal rep- 
resentatives of Francis Graham, and that the same be refe: to the 
Committee on Invalid Pensions. 

No objection being made, the motion was agreed to, 

Mr. McFARLAND, I ask unanimous consent that thé Senate bill 
No. 805, relating to indemnity school selections in the State of Cali- 
a be taken from the Speaker's table and put upon its passage at 

is time. 

The bill was read, as follows: 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the title to the lands certified to the State of 
California, known as indemnity school selections, which lands were selected in lieu 
of sixteenth and thirty-sixth sections, lying within Mexican grants, of which 
rers the final survey had not been made at the date of such sel on by said 

iate t boren confirmed to said State and its vendees, in lieu of the sixteenth 
and y-sixth sections, for which the selections were made. 

Sud. 2. That where indemnity school selections have been made and certified to 
said State, and said selection shall fail by reason of the land in lieu of which they 
were taken not being included within such final survey of a Mexican grant, or are 
otherwise defective or invalid, the same are hereby confirmed, and the sixteenth or 
thirty-sixth section in lieu of which the selection was made shall, upon potager 
cluded from such final survey, be di of as other publio lands of the United 
States: Provided, That if there be no such sixteenth 33 section, and 
the land certified therefor shall be held by an innocent pure! for a valuable 
consideration, such purchaser shall be allowed to prove such facts before the 
proper land office, and shall be allowed to purchase the same at $1.25 per acre, not 

exceed three hundred and twenty acres for any one person: Provided, That if 
such person shall negleet or refuse, after knowledge of such facts, to furnish such 
proof and make payment for such land, it shall be subject to the general land laws 
of the United States. 

Src. 3. That the fore ing confirmation shall not extend to the land settled upon 
by any actual settler ng the right to enter not exceeding the prescribed legal 
quantity under the homestead or pre-cmption laws: Propi That such settle- 
ment was made in faith upon lands not occupied by the settlement or im- 

vement of any other person, and prior to the date of certification of said lands 

the State of California by the pi mowed of the Interior: And provided further, 
That the claim of such settler shall be presented to the register and receiver of the 
district land office, together with the proper Broce of his settlement and residence, 
within twelve months after the 8 of this act, under such rules and regula- 
tions as may be established by Commissioner of the General Land-Office, 


— 
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Sec. 4. That this act shall not apply to any mineral lands, nor to any lands in the 


city and county of San Francisco, nor to an) city or town, nor to an 

tids, swamp, E overflowed lands’ sj z 188 7 

Sie ee of Iowa. I object; it ought to come up on the regu- 
order. 

Mr. HOLMAN. Before unanimous consent is given I wish to in- 

uire from what committee this bill comes? And I wish to reserve 

e point of order. 

Mr. McFARLAND. This is a Senate bill from the Committee on 
Public Lands, They have considered it and instructed me to report 
it and to move that it be adopted in lien of the bill (H. R. No. 3364) 
referred to the Committee on Public Lands at the last session. 

The committee have fully considered the matter and have come to 
the conclusion that the Senate bill covers all the grounds contem- 

lated by the original bill (H. R. No. 3364) which was introduced at 
the last session and referred to the Committee on Public Lands. 
Since that time Senate bill No. 805 has been passed, and all I ask now 
is that the bill be passed as it now stands. 

Mr. HOLMAN. This is the same bill that was passed then ? 

Mr. MCFARLAND. Yes, sir. 

There being no objection, the bill was passed. 

Mr. MOF. D moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. R 

The latter motion was agreed to. 


SECTION 29 OF THE REVISED STATUTES, 


Mr. HARRISON, by unanimons consent, introduced a bill (H. R. No. 
4667) to amend section 29 of chapter 255 of the United States Statutes- 


at-Lar, 

Mr. HARRISON. Imove that the bill be referred to the Committee 
of Ways and Means. 

Mr.DURHAM. I snggest that it be referred to the Committee on 
the Judiciary. As it changes existing law I think it should properly 
be referred to that committee. 

The SPEAKER. Tbe Chair thinks the proper reference of this bill 
would be to the Committee on the Judiciary. 

It was so ordered. 

; Mr. ROBERTS, by unanimous consent, offered the following reso- 
ution : 

Resolved, That the Committee on the Post-Office and Post-Roads be, and they are 
baring instructed to inquire into any irregnlarities, abuses, or frauds that may 
exist in the letting of mail contracts or the execution of existing laws relating to 
such lettings, or contracts based thereon, with a view to ascertaining what change 
or reformation can be made, so as to promote integrity, economy, and officiency ; 
and further, that the said committeg be, and they are hereby, authorized to send for 
persons and papers and report by bill or otherwise. 

Mr. CANNON. I object to that resolution, as this is a matter 
which has been investigated to death for the last few years. 

Mr. BLOUNT. I move that the House resolve itself into 

Mr. LANE. I hope the gentleman will withdraw his motion, as I 
desire to move to take from the Speakers table and put upon its 
passage the bill (S. No. 859) for the relief of certain claimants under 
the donation land law of Oregon, approved September 27, 1850. 

The SPEAKER. The gentleman is too late. 

Mr. BLOUNT. I yield to the gentleman from Oregon for a moment. 

Mr. LANE. Lask that the bill be read. 

The Clerk read the bill, as follows: 
Be it enacted by the Senate and House 
America in Congress assembled, That the claims of such persons who were duly 
qualified thereto and made bona fide settlements upon lands i in the State of Oregon 
and Washington Territory under the provisions of the act of Congress approved 

tember 27, 1850, entitled “An act to create the oflice of surveyor-general of the 
public lands in Oregon, and to provide for the survey and to make donations to 
settlers of the said public lands,” and the legislation supplemental thereto, which 
have been inoladed, in whole or in part, within the limite of any reservation made 
by the United States for military purposes subsequent to the date of such settle- 
ment and prior to the completion of the period of residence and cultivation re- 
quired by said act, which reservation has been, or may hereafter be, declared 
abandoned by the Secretary of War as no longer necessary to the United States 
for military or bem il ed soa shall be adjudicated and patented the same as other 
donation claims g under said act and supplemental 1 on, as though 
such reservation had never been made: Provided. „ That no claim of any 
settler coming within the purview of this act shall be validated or confirmed the 
value of whose improvements, at the time such reservation was made by the United 
States, has been ascertained and paid for by the Secretary of War, as required by 
the aforesaid act of September 27, 1850, and the legislation supplemental thereto. 

Mr. HOLMAN. This is a matter which it seems to me ought not to 
pass without some explanation. I ask that the gentleman from Ore- 
gon have a reasonable time wherein to explain this matter. 

_Mr. LANE. I will state to the gentleman from Indiana that this 
bill has been reported from the Committee on Public Lands of the 
Senate. I would ask that the report of the Senate be read, which I 
think would Toep all I can say in the premises relating to the bill. 

Mr. HOLMAN. It now comes from the Committee on Public Lands 
of the House : 

Mr. LANE. It has never been referred. 

Mr. HOLMAN. Has it ever been before the committee? 

Mr. LANE. No, sir. Iam informed that it has received the nani- 
mous A dot of the Committee on Public Lands of the Senate and 
passed that body without any objection whatever, and I trust the gen- 
tleman from Indiana will do me the kindness to withdraw any objec- 
tion he may have to the bill. X 

Mr. HOLMAN. I see the chairman of the committee [Mr. SAYLER 


is present, and perhaps he is more familiar with the facts of this bill, 


Representatives of the United States of 


and I would like him to explain it, as I think it ought to be very care- 
fully considered. 

The SPEAKER. The Chair will canse the report to be read, and will 
ssa Ms point of order raised by the gentleman from Indiana, [ Mr. 

OLMAN. 

The Clerk read the report, as follows: 


The Committee on Pablic Lands, to whom was referred the bill (S. No. 859) for 
the relief of certain claimants under the donation land law of Oregon, approved 
sgt grind 27, 1850, re as follows: 

he fourteenth section of the act of Congress eh ph i 8 27, 1850, en- 
titled “An act to create the office of surveyor-general of the public lands in Oregon, 
and to provide for the survey and to make donations to the settlers of the said pub- 
lie lands,” authorized the President of the United States to reserve from the oper- 
ation of said act such portions of the public lands as he might deem necessary for 
a 3 arsenals, dock- yards, and other needful uses. That section con- 
ns this proviso: 

“Provided, That if it shall be deemed necessary, in the judgment of the President, 
to include in any such reservation the improvements of any settler made previous 
to the passage of this act, it shall in such case be the daty of the Secretary of War 
to causo the value of such improvements to be asce: „and the amount so as- 
certained shall be paid to the party entitled thereto out of any money not other- 


wise appro: 0 
Under this law the military officers of the United States, under authority of the 


President, made quite a number of reservations, including in several instances por- 
tions of the claims of settlers upon which improvements had been made before the 
pos of the act of Congress. Some of these reservations were made merely with 

e view that possibly they might be needed for milita Lav gaar! but were never 
occupied as such, and were soon afterward abandoned by the mi authorities 
as unsuitable and unnecessary. The Secre of War never caused tho value of 
the improvements of the settler to be made, as provided by the law, and no compen- 
sation was ever made to him. In some such instan: where no compensation was 
made to the settler for his improvements, he continued to reside upon and eultivate 
the land as required by the act of ee Deny until the title became perfected in him, 
excepting so far as he might be precluded from 99 by reason of the same 
having once been reserved but afterward abandoned by the Government. 

Under these circumstances, the committee consider it simply an act of justice 
that where the improvements of any settler under the donation land law were made 
prior to the reservation of the same for military purposes, and no compensation was 
made to him for such improvements, that the title should be confirmed to him, if 
such settler has in other respects complied with the provisions of that act of Con- 


The subjoined letter from the Commissioner of the General Land Office is in con- 

formity with these views: 
DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICR, . 
Washington, D. O., July 12, 1876. 

Sır: In reply to your note of yesterday, accompanied by Senate bill No. 859, For- 
ty-fourth Congress, first session, for the relief of cetrain claimants under the 

mation land law of Oregon, approved September 27, 1850, and asking to be ad- 
vised whether said bill mects the views of this office, I have the honor to state that 
said bill fully accords with the views of this office ; and I would respectfully recom- 


iii phages el bediont servant, 

er r obedient servan 

y respectfully, you TA x, 
Commissioner. 


Ion. N EWTON Born, 
United States Senate. 


The committee recommend the passage of the bill. 


Mr. HOLMAN. With this statement of facts I make no further 
objection to the passage of the bill. 

. SAYLER. I will say that this bill has not been before the 
Committee on Public Lands, and I know nothing about it except 
from the statement of the gentleman from Oregon [Mr. Lane] and 
the report which has been made, and certainly from these statements 
and the letter of the Commissioner of the Land Office I think the bill 
ought to be and that this property should go to these parties. 

The question was taken upon the passage of the bill, and it was 


Mr. LANE moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

NAVAL APPROPRIATION BILL. 


Mr. BLOUNT. I move that the rules be suspended and the House 
now resolve itself into Committee of the Whole for the further con- 
sideration of the naval appropriation bill. 

The motion was to. 

The House accordingly resolved itself into Committee of the Whole 
and resumed the consideration of the bill (H. R. No. 4616) scree 2 
propriations for the naval service for the year ending June 30, „ 
and for other purposes, Mr. MILES in the chair. 

The CHAIRA The pending question when the committee rose 
was upon the appeal from the decision of the Chair in relation tothe 
amendment of the tleman from Tennessee, [Mr. ee ed | 

Mr. O'BRIEN. I called for a further count upon sustaining the de- 
cision of the Chair. I will withdraw the call. 

The CHAIRMAN. No farther call being made, the decision of the 
Chair is sustained, and the pending question is upon the amendment 
moved by the gentleman from Tennessee, [Mr. WHITTHORNE. ] 

Mr. H I move to amend the amendment by adding to it 
the following: 

And no expense shall be incurred by the United States on account of said com- 
mission except the regular and current salaries of the persons employed on the 
commission. 

Mr. WHITTHORNE. I accept the amendment. 

The CHAIRMAN. Then the question is upon the amendment as 
modified. 

Mr. O'BRIEN. I move as a substitute for the amendment as mod- 
ified that which I send to the Clerk’s desk. 
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The Clerk read as follows: 

That a commission be created, in the manner hereinafter provided, whose duty 
it shall be to examine and inquire into the present condition of the Navy of the 
United States, as to its personnel and and into the laws and usages now 

verning the naval service; to consider the relation of the commercial to the na- 

ional marine; what active floating naval force, including the t. and class of 
vessels, their armament and equipment, should be maintained in time of peace, and 
what should be kept in readiness for actual service in event of sudden war; what 
number and kind of vessels should be constructed annually to e up for decay, 
destruction, and casualty; what changes are required in naval architecture, in 
ce, in armor, and fn the instruments of defensive warfare by the advance of 
naval science ; how the Government can obtain the best designs and models of the 
same; and ee to consider What measures are u to protect and ex- 
tend our rapidly growing commerce on the Pacific Ocean and in Asiatic waters ; 
and to report to Congress, through the President, during the month of January, 
1878, or as soon thereafter as practicable, the resalts of their investigation, recom- 
mending such legislation as they may deem i Napa to bring the Navy up to the 
highest standard of effectiveness consistent with wise economy. 
‘hat the said commission shall consist of two Senators, 5 be designated by 
the President of the Senate, and three members of the Honse of 1 
to be designated by the Speaker of the House of Representatives, said Senators an 
8 being such as will be also members of the Forty-fifth Congress ; 
and four officers of the Navy, to be desi, by the President, two of whom shall 
be officers of the line, not w the rank of commander, and one a chief engineer of 
the rank of captain, and one a naval constructor not below the rank of captain, who 
may be selected either from the active or retired list of the fag £8 

That said commission shall have power to send for records, books, and 1 
and to summon and examine witnesses; and the Secretary of the Navy is hereb, 
directed and empowered to furnish the commission with all facilities within his 
control for the convenient prosecution of their labors; and no expense shall be 
incurred by the United Staten on account of said commission independent of the 
regular and current salaries of the persons employed. 

Mr. CLYMER. I desire to reserve all points of order on this sub- 
stitute. 

Mr. O'BRIEN. I will make but a brief explanation of the substi- 
tnte I have offered for the amendment of the gentleman from Ten- 
nessee, [Mr. WHITTHORNE.] Substantially my substitute is the same 
as the original amendment. I will state that I am op to the 
original amendment, but it it is to be adopted I desire to have it mod- 
ified as I pro by my substitute. . 

The first difference between the substitnte and theoriginal amend- 
ment is this: I strike ont of the amendment the words“ of nine mem- 
bers” in the first section. The second difference, and the only im- 
portant one, is that I omit from the commission the General of the 
Army. I do not see the propriety of making the General of the Army 
one of this commission, if it is to be appointed; for he has nothing 
to do with naval affairs, and I take it for granted that he knows very 
little about them. When a military commission was provided for 
last year in the Army appropriation bill, it was not proposed to name 
the Admiral of the Navy as one of that commission. 

A further difference is, that instead of two officers of the Navy I 
propose that there shall be four officers of the Navy upon this com- 
mission. That will make the commission consist of nine members, 
of whom four will be officers of the Navy, two of the line and two of 
the staff, to be selected from the retired or the active list of the Navy 
as the President may deem proper. 

Mr. BLOUNT. If the gentleman will permit me I desire to call his 
attention to the fact that the amendment offered by the gentleman 
from Tennessee [Mr. WHITTHORNE] is reported from the Committee 
on Naval Affairs after a full and examination of the whole 
subject. 

r. O'BRIEN. I understand that perfectly. Iunderstand further 
also that the chief information which the Naval Committee obtained 
upon this subject, the strongest appeal made to them, and the best 
report given of the whole matter, were given by just such officers as 
those which I pro shall be placed upon this commission in lieu of 
the officers of the line that are provided for by the amendment of the 
gentleman from Tennessee. 

I have also included in my amendment the provisions suggested 
by the gentleman from Indiana, [Mr. HOLMAN,] and therefore my 
amendment is not liable to any objection that would not properly 


obtain — the original amendment. I will say again that the 
main difference between the two propésitions is that I leave off the 


commission the General of the Army, but place upon it four officers 

of the Navy instead of two, two of those officers to be from the staff 

and two from the line, and all of them to be selected at the diser-tion 

the President, either from the active or the retired list of the 
avy. 

Mr. WHITTHORNE. The amendment submitted by myself was 
an amendment that was suggested by the Committee on Naval Af- 
fairs of this Honse, whose organ I am upon this occasion. We sought 
to avoid if possible the very question now thrust upon the House by 
the amendment of the gentleman from Maryland, [Mr. O'BRIEN. ] 
Any one at all familiar with the internal administration of the Navy 
must know that one of the existing evils in that service is this war 
between officers of the line and of the staff. We have sought to avoid 
that altogether in our amendment, and leave it discretionary with 
the President of the United States as to whom he shall appoint. 

I am free to admit, as an individual, that I trust the President of 
the United States, if he shall ever be cha with the performance 
of this duty, will appoint those officers of the Navy who have its 
honor and interest at heart, and who have such a bright comprehen- 
sion of the difficulties which now surround it, the difficulties in the 
way of its progress, that, not being tied down by any previously con- 
ceived ideas, they will look only to the interest of the Navy and the 


honor of the country. With simply this idea in view the committee 
sought to avoid this difficulty, and I trast the House will not adopt 
the amendment of the gentleman from Maryland. 

Mr. RIDDLE. Will my colleague permit me to ask him what is 
the ones of having the General of the Army a member of this com- 
mission 

Mr. WHITTHORNE. I thank my colleague for asking me that 


question. It has been asked outside. The General of the Army is 
an educated gentleman, familiar with the military wants of the 
United States. A proper naval policy, as every gentleman must see, 
necessarily takes into consideration the proper coast defense of the 
country. In the progress of naval science, it has been maintained 
that monitors hereafter shall be our fortresses for that p It 
was thought proper by the Naval Committee that, in considering this 
question in all its relations, the military mind, standing more or less 
independent between the civil mind as represented in the House and 
the Senate and the naval mind as represented by the naval officers 
upon this commission, should stand equally poised to pass judgment 
upon suggestions that may come before this commission. 

Mr. CONGER. I move pro forma to amend by striking ont the last 
word. The amendment offered by the gentleman from Maryland 
[Mr. O’Brien] seems to me an improvement upon the amendment of 
the gentleman from Tennessee, which I have op . If such an 
amendment is to be adopted, I certainly think it desirable that there 
should be upon this commission a sufficient number of persons thor- 
oughly familiar with the naval service; and I think it especially im- 
portant that the commission should embrace representatives of one 
or two or more of those important bureaus for and through which 
the largest portion of our naval appropriations is expended. The 
advice and counsel of practical men, including the Admiral of the 
Navy, should be called in to the assistance of legislation, for the in- 
formation of the House and the country. I should have had no ob- 
jection to the proposition at all, had it confined this commission en- 
tirely to men from the naval service. I think it should have been so 
confined, I can see no reason why two Senators should be put upon 
it. I can see no reason (unless we admit the inferiority of members 
of this House to Senators) why we should have three members of the 
House to balance the two Senators. But the gentleman from Ten- 
nessee perhaps has his own estimate of the relative importance of 
these two classes of public officers, and thinks three to two a fair 
proportion in ability, in power of judgment, and in capacity for ob- 
taining information. 

Inasmuch as this amendment of the gentleman from Maryland not 
only provides a larger representation from the naval service, but spec- 
ifies that at least two of these officers shall be from those important 
bureaus for which much of the money appropriated is expended, I 
submit that this is a desirable amendment, and ought to be adopted. 

[Here the hammer fell.] 

Mr.CONGER. I withdraw the poorer amendment. 

The question being taken on the amendment of Mr. O'BRIEN, it 
was not agreed to; there being—ayes 25, noes 65. 

The question then recurred on the amendment of Mr. WHITTHORNE. 

Mr. FOSTER. I move to amend the amendment by adding the 
following: 

And the sum of $10,000, or so much thereof as may be necessary, is hereby appro- 
priated to pay the expenses of the commission herein provided for. 


Mr. HOLMAN. That proposition is subject to a point of order, I 
believe. I reserve all points of order. 

The CHAIRMAN. The Chair presumes that the gentleman from 
Ohio [Mr. Fosrxn, ] is about to discuss the point of order. 

Mr. FOSTER. . Chairman, I expected to hear the clarion voice 
of the chairman of the Committee on Appropriations [Mr. HOLMAN ] 
raised against the proposition to create this commission. ButI want 
to ask him or any other member whether it can be supposed possible 
to carry out the objects of this commission without the expenditure 
of some money. It isa fraud upon the House to attempt to say so. 
My friend from Indiana has on other occasions op the creation 
of suchcommissions, and has lectured us upon the bane of the present 
times, the creation of new offices. Hence I had e ted to hear him 
rise and oppose this proposition. Ithink it is right; but my friend will 
agree with me that, if the provision is to have any force, an appro- 
priation to carry it out is necessary. The gentleman from Indiana 
will not be here in the next House (and I may say I regret it) to fa- 
vor a deficiency appropriation to carry out the objects of this commis- 
sion. I say it is no more than honest, it is no more than fair to make 
to-day the necessary appropriation for ay i out these objects. 

Mr. HOLMAN. My friend from Ohio [Mr. Foster] was not here 
last evening, so that he is not fully informed as to the history of this 
measure. It was the Sy aie. stipulation that no expense should be 
incurred by the United States from the creation of the commission. 
Hence it is at least a perfectly innocent measure. 

Mr. FOSTER. It certainly will be “perfectly innocent” if no appro- 
priation is to be made. 

Mr. HOLMAN. It goes through this House, if it goes through at 
all, with an express and positive understanding, not only on the part 
of every gentleman present but upon the face of the record, that 
these 8 gentlemen, members of the House and Senate and offi- 
cers of the Government, are to perform their duty on this commission 


without any compensation whatever beyond that which they would 
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receive as members of Congress and as officers of the Government in 
the regular course of their duty. 
Mr. FOSTER. Are they to pay their own traveling expenses! 


Mr. HOLMAN, The United States Government is to incur no ex- 
pense. My friend thinks it impossible that members of Congress and 
public officers should rise to the attitude of performing these official 
duties without increased compensation. He ignores this gratifying 
instance of pure patriotism in which gentlemen are willing, without 
extra compensation, to devote days and weeks to labors beyond those 
required by the law or by virtue of their respective positions under 
the Government. And I submit to my friend that it is ungracious on 
Bupe inasmuch as they are willing to perform this service gratuit- 
ously, to try to defeat this measure indirectly, as he seems to do by 
this amendment, in declaring this commission will be a drain upon 
the Treasury. I regard this commission in its present form simply 
and entirely innocent. I never saw any good come from any of these 
commissions, but as this is to cost nothing I do not object to it. 

Mr. FOSTER. It is innocent in this respect, for if there is no ap- 
0 nothing can be done. 

r. HOLMAN. I never saw any of these commissions produce any 

„but inasmuch as this is to cost nothing I hope some good will 
result from it and therefore do not object to it as it now stands. I 
do insist on my point of order against the amendment of the gentle- 
man from Ohio. 

Mr. FOSTER. Does the gentleman really think that it will cost 


nothing ? 

Mr. HOLMAN. Yes; or otherwise I should vote against it. 

Mr. FOSTER. I hope the gentleman will be one of the members 
of the commission, 

Mr. BEEBE. Is debate exhausted? 

The CHAIRMAN. It is, 

Mr. DANFORD. I wish to inquire of the chairman of the Com- 
mittee on Appropriations whether now, within two weeks of the 
close of the session, in the present condition of our appropriation 
bills, it is not bad policy to ingraftupon one of them this legislation? 


MESSAGE FROM THE SENATE. 


The committee informally rose, and a message from the Senate, by 
Mr. Sympson, one of its clerks, announced concurrence in the amend- 
ment of the House to the bill (H. R. No. 234) to allow a pension of 
$37 per month to soldiers who have lost both an arm and a leg. 

It further annonneced concurrence in the amendments of the House 
to the bill (S. No. 993) for the relief of Admiral Charles Wilkes. 

It farther announced the passage of a concurrent resolution that 
the monetary commission created by the joint resolution of August 
15, 1876, be allowed until the 24th of February, 1877, to submit their 
report; in which concurrence was requested. 

It further announced the passage, without amendment, of an act (H. 
R. No. 7) to provide for the sale or exchange of a certain piece of land 
in the Wallabout Bay, in the State of New York, to the city of Brook- 


lyn. 

It further announced the passage of a bill (S. No. 1238) making ap- 
propriation for the expenses of the electoral commission; in which 
concurrence was requested. 


NAVAL APPROPRIATION BILL. 


The committee resamed its session. 

Mr. BEEBE. Is it in order to submit an amendment? 

The CHAIRMAN. It would be an amendment in the third degree, 
and not admissible. 

Mr. BEEBE. 1 understand debate on the amendment of the gen- 
tleman from Ohio has been exhausted. 

The CHAIRMAN. It has. 

Mr. HOLMAN. There isa question of order pending on the amend- 
ment of the gentleman from Ohio. 

The CHAIRMAN. I understood the point of order was withdrawn. 

Mr. HOLMAN. Not at all. 

The CHAIRMAN. The Chair expected the gentleman from Indi- 
ana would raise the point of order. 

Mr. HOLMAN. So I did, and insist on it. 

The CHAIRMAN. The Chair sustains the point of order and rules 
the amendment out. 

Mr. BEEBE. I move to strike out the last word; I do not know 
what it is and it does not matter for my present purpose, as I wish to 
speak to the main question. 

I rise for the purpose, Mr. Chairman, of stating, although I have 
not been long a member of the House of Representatives, yet I have 
served longenough toknowthe 8 from Indiana [Mr. HOLMAN] 
is leading us into a class of legislation which has proved to be the most 


dangerous of any resorted to in this body. I recollect when the Cen- 


tennial proposition came before the House that by the action of the 
gentleman from Indiana, or some other gentleman equally zealous in 
arding the public Treasury, it was provided the governor of the 


tate of Pennsylvania should certify to the President that no expense 
should be involved, nothing which could by any possibility come from 
the Treasury of the United States, and I have, although serving only 
last year and this in this body, seen that it has already cost this Gov- 
ernment a million and a half of do 
Now if you send this commission roving about the world, with a 
proposition that the Secretary of the Navy is to subject to this com- 


mission whatever convenience it may require, it will cost this coun- 
try something, and next year the story will be necessary that to vin- 
dicate the honor of the country we must pay the expenses incurred in 
other nations. Sir, it is better to put the expenditure at some amount; 
it is better to limit it some way, and say to the gentlemen who shall 
comprise this commission they shall not expend beyond a certain sum 
of money, and then if they do it they will come here without a par- 
ticle of excuse. But if you pass this proposition as it is now before 
this committee, what are you saying to the country? What to the 
civilized word? When yon authorize this commission you necessarily 
bind yourselves to pay the essential, necessary expenses of that com- 
mission. For that reason I am opposed to this Trojan horse which is 
to walk into the Treasury of the United States when the gentleman 
from Indiana will not be here to defend that Treasury, 

Mr. HOLMAN. I desire to say but a word. The gentleman from 
New York assumes that this measure came from the Committee on 
Appropriations. 

Mr. BEEBE. O, no. 

Mr. HOLMAN, The gentleman corrects me. The measure did not 
come from the Committee on Appropriations. They have not consid- 
ered it. The gentleman having charge of this bill, the gentleman 
from Georgia, (Mr. BLOUNT, ] thought it was simply a proper courtesy 
on the part of the Committee on Appropriations not especially to 
oppose a proposition coming from another committee of the House 
that had charge of the subject-matter for which these appropriations 
were being made; and the Committee on Apppropriations have sim- 
ply as a committee not opposed the measure. But in the absence of 
an assurance from the gentleman who submits this proposition that 
it should not entail on the Government a dollar of expense, and with- 
ont she provision beivg incorporated in the measure that it should be 
attended with no expense, and the understanding in advance—not an 
assumption, but a positive understanding in advance—that it should 
not cost the Treasury one dollar, I shonid have earnestly opposed the 
measure. But I will say to the gentleman from New York that I 
have never seen any beneficial fruits result from these commis- 
sions. 

Mr. BEEBE. I desire to ask the gentleman from Indiana a ques- 
tion. 

Mr. HOLMAN. Very well. 

Mr. BEEBE. Does the 3 from Indiana believe it possible 
to have this commission do any work at all without incurring ex- 

mses which must be paid! 

Mr. HOLMAN. If these gentlemen think proper to meet in this 
Capitol, which I suppose is the object, no expense will be necessary. 
The commission is to consist of officers of the Government, members 
of the House and members of the Senate having an interest in this 
subject-matter—members, perhaps, at the present time of the respect- 
ive naval committees, identified with the Government in its general 
operations. These gentlemen can meet here in the Capitol perhaps 
a month in advance of the next meeting of Congress and gather facts 
together to submit to the next Congress; and all this can be done 
without incurring a dollar of expense. 

Mr. BEEBE. at is meant, then, by the provision that the Secre- 
tary of the Navy shall provide facilities for this commission? Are 
they to sail about the halls of this Capitol! 

Mr. FOSTER. Does the gentleman from Tennessee, the chairman 
of the Committee on Naval Affairs, expect this to be carried out with- 
out expense 

Mr. HOLMAN. If this measure gets through on the assurance that 
it involves no expense, and expense should then be incurred, it will 
be a very deliberate frand, and I know that my friend from Tennessee 
will be a party to no such fraud. 

Mr. WHITTHORNE. As the gentleman from Ohio [Mr. FOSTER] 
is very well aware, a large amount of testimony has already been 
taken, disinterested and non-partisan, submitted by over sixty officers 
of the Navy, commencing with the Admiral, rear-admirals, commo- 
dores, captains, commanders, staff officers, line officers. All this evi- 
dence has been collected and is now ready for examination. 

But very little actual testimony beyond that is necessary, and that 
is to be had from searching the records of this Government. and of 
other governments. We expect these to be examined and reviewed 
by this commission. 

And I will say to my friend from New York [Mr. BEEBE] that it is 
not necessary to sail about anywhere. The facilities contemplated, 
as provided for by the bill, are, in the event of its being necessary, 
for this commission or tribunal to examine various reports; for in- 
stance, the report on the result of the squadron exercise of the sqnad- 
ron off Key West, and the report of the result of the squadron exer- 
cise off Beaufort. 

Mr. BEEBE. If the gentleman from Tennessee found it impossible 
to examine into the condition of the navy-yards of this country with- 
out taking his committee to the 8 how does he expect this 
commission to examine and report upon a better condition of naval 
1 by merely holding a solemn conclave in the halls of this 
buildin 
Mr. WHITTHORNE. The one is practical and the other is theoret- 
ical; and Iam surprised that the gentleman from New York, with 
the educated mind which I know he poean; does not look at and 
comprehend the difference between the two states of facts or ques- 
tions. No, Mr. Chairman, when this board is constituted as I hope 
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it will be there will be but very little of practical testimony to be | managed the affairs of his Department as to command the unanimous 


taken in the examination of witnesses. 

Mr. FOSTER. Will it cost anything? 

Mr. WHITTHORNE,. And I will say to the gentleman from Ohio 
[Mr. Foster] that I trast there will be found ready to serve on this 
commission officers in the Army and Navy, and members of the Senate 
and House of Representatives, who are paid by the month their reg- 
ular salaries for the discharge of their public duties, and who would 
be unwilling to demand from the Public Treasury any more compen- 
sation. 

Mr. O'BRIEN. I desire to ask the gentleman from Tennessee a 
question. When this amendment was first drafted in the Naval Com- 
mittee there was a section 4 providing for the expenses of the commis- 
sioners themselves. 

Mr. WHITTHORNE, I will repy to the gentleman. The original 
draught of the bill contemplated having citizens on the commission 
who were not officers of the Government. That is the reason why the 
section referred to was originally in the bill. : 

Mr. BRIEN. I beg the gentleman’s pardon. There is nothing at 
all in the original draught, which I hold in my hand as it was before 
the Naval Committee, which provides for citizens being on the com- 
mission. 

Mr. WHITTHORNE. I refer to the original introduced by myself. 

Mr. BLOUNT. Is not debate exhausted on the pending amend- 


ment? 
Mr. O'BRIEN, I desire to ask the gentleman from Tennessee 
The CHAIRMAN. Debate is exhausted on the pending amend- 


ment. 

Mr. BEEBE. I offer the amendment which I send to the desk. 

The CHAIRMAN. The Chair has recognized the gentleman from 
Ohio, [Mr. FOSTER. ] 

Mr. FOSTER. I submit the following as an amendment, to come 
in at the poper lace. 

Mr. BEEBE. have an amendment to offer which I know will 
meet the views of my friend from Ohio. 

Mr. FOSTER. Then I beg to withdraw my amendment, and I will 
hear that of the gentleman from New York, [ Mr. BEEBE. ] 

Mr. BEEBE. I otfer the following amendment: 

That the chairman bo instructed to report the bill back to the House with the 
recommendation that it be recommitted to the Committee on Appropriations with 


instructions to reduce the appropriations so that the amoun the aggregate 
thereof shall not exceed $9,000,000. 


Mr. BEEBE, Not one step has been taken by the Secretary of the 
Navy; not a motion has been made by the President of the United 
States to inquire into the proposition submitted to their attention con- 
cerning the proper management of affairs in the Navy. So long as 
the Navy is administered with such indifference on the part of the 
President of the United States, this recklessness and extravagance on 
the part of the Secretary of the av: this glaring and infamous neg- 
ligence on the parts of the chiefs of the bureaus of the Navy, I am un- 
willing to vote $12,000,000 for the administration of the Navy for a 


single K heat It is Fe 

Gen emen of the House of Representatives, if you believe this de- 
partment of the Government is corruptly i you have no 
excuse, you cannot quay yourselves to your constituents or to the 
country in voting this enormous sum of money for carrying on the 
Navy Department of the Government, It is in the very nature of its 
terms an outrage upon the credulity of the people to ask them to be- 
lieve you when yon are making your protest in favor of retrench- 
ment and economy, and then at the next step vote with reckless in- 
difference $12,000,000 of the people’s money, to be expended by a man 
whom you have yourselves, by your own deliberate action, condemned 
as corrupt and unworthy. 

The C MAN. The resolution of the gentleman is not germane 
to the bill, but it may be submitted as a separate motion. 

Mr. BEEBE. It certainly is within the power of the Committee of 
a Whole to instruct its chairman to make a particular report to the 

ouse. 

The CHAIRMAN. Certainly. 

Mr. BEEBE. That is what I propose by my resolution. 

Mr. CONGER. Then rise to oppose the resolution. I would like 
to know what particular animosity the gentleman from New York 

Mr. BEEBE, ] has to the Secretary of the Navy that has slept so long ? 

en the resolution to which he refers was offered here in the House 

I understood what the object was; I understood the political A arda 

that was intended to be effected by its banns upon the campaign. 

I could understand why our democratic friends should nee -mell 

after such a resolution as that and adopt it without regard to the 
facts in the case. 

But the election is now past. Even if that animosity still lingers in 
the breasts of brave men against this Secret of the Navy, in com- 
mon justice to themselves they ought to be soothed by the unanimous 
report of their own committee, which exonerates the Secre of the 
Navy from all blame whatever in the administration of his Depart- 
ment—a report adopted by the Honse long after the resolution to which 
the gentleman refers was adopted—exonerating the Secretary of the 
Navy from the least shadow of reproach, and holding him up to the 
people to whom the gentleman appeals and to the world as a model 


approbation of his political enemies, his political foes, That ought 
to soothe the irritation of members, even if they were vastly exas- 
perated and excited when they passed the resolution to which the 
gentleman refers. It ought at least to be a kind of Winslow’s sooth- 
ang sirup to their agitated 8 

Vhy is it revived to-day? Why is this attack made upon the Sec- 
retary of the Navy, who has been thus honorably and justly and’ 
worthily exonerated from all blame in the administration of his De- 
partment, and not only that, but he has been held up to the admira- 
tion of the world as perhaps the most efficient Secretary of the Navy 
that we have ever had? 

Mr. EDEN. To what report does the gentleman refer ? 

Mr. CONGER. The report exonerating the Secretary of the Navy. 

Mr, EDEN. From what committee? 

Mr. CONGER. From the Committee on the Judiciary. 

Mr. BEEBE. As to that I would say 

Mr. CONGER. I haye not time now for the gentleman to say what 
he ought to have said when he was on the floor. I must go on with 
the subject-matter of my remarks or I shall be called to order by the 
Chairman—ayery good Chairman, and very prompt in the exercise of 
his duties he is, too. [Laughter.] 

Why this animosity to the Secretary of the Navy? “ Dwells such 
insatiate wrath in these mortal minds?” Why this bitter unseemly 
attack apon a man who is not here to defend himself? Why is he to 
be called infamous? Merely because a resolution passed by the dem- 
ocracy used the term “infamous.” Who does not know that these 
are the mere catch-words of the House for partisan p ? Let 
the gentleman state the facts, and then let the House judge whether 
there be infamy or not. But these are immaterial constructions, 

I find here a gentleman willing to cut down the appropriations for 
the Navy Department to the extent of $3,000,000 because his tastes 
are not sui by the action or the ap ce of two officers in that 
Department. The sum of $3,000,000 is to be taken from this appro- 
priation bill because he does not like the Secretary of the Navy, be- 
cause he does not like the naval constructor; that gentleman would 
take off $3,000,000 because those two officers are distasteful to him. 
Who next, as they say in the barber-shop, who is next in turn to get 
— here and move to cut off three millions more because two other 
officers are objectionable to him? 

ie the hammer fell.] 

he CHAIRMAN. The time of the gentleman has expired.. 

Mr. CONGER. I am not debating this question under the five- 
minute rule as applicable to the bill. I understand that this resolu- 
tion is an independent proposition, and I prefer to have my hour 
upon it. 

4 Mr. BEEBE, I think the gentleman will find an hour quite insuf- 


cient, 

The CHAIRMAN. All debate upon this bill is now subject to the 
five-minute rule, and debate upon the pending proposition has been 
exhausted. 

Mr. BEEBE. I move to strike out the last word—not the last word 
of the gentleman from Michigan. 

Mr. CONGER. No; leave me that. 

Mr. BEEBE. The Chair has saved me that trouble, The gentle- 
man wants to know what animosity toward the Secretary of the 
Navy actuates me. None in the world. But I ask him what animos- 
ity actnated him last year when he sat silent in his seat and per- 
mitted this resolution to be passed without recording himself against 


it? 

Mr. CONGER. Iwill answer the gentleman ; the previous question 
cut me off. 

Mr. BEEBE. The gentleman will be kind enongh to conform to the 
rules of the House, if not to the rules of courtesy. 

Mr. CONGER. if that last remark has a 18235 5 application, I 
desire the gentleman to take it back. [Laughter.] 

Mr. BEEBE. Iwill settle outside of the if the gentleman likes. 

Mr. CONGER. Ah, well; that will do. 

Mr. BEEBE. There is no animosity actuating me in this matter, 
except that animosity which every honest citizen of this country, 
every honest official of this country, should feel toward an extrava- 
gant if not a corrupt administration of public affairs. 

Again, sir, the gentleman tells us that Jast year he understood the 
object. In virtue of what arrogation of authority or prescience or 
wisdom on his part does he assume to sit in ju nt upon the mo- 
tives of other members of this House? Sir, I submitted that resolu- 
tion to the House last year. I secured a vote upon it. That vote 
stigmatized the chief of the Bureau of Construction and Repair as a 
dishonest man; and the gentleman raised not his voice against it. 
The facts reported at the time sustained the committee. 

I know that the gentleman feels called upon to constitute himself 
the defender, the bosses of the buckler of the Secretary of the Navy ; 
but, sir, t as is his prowess, he wages an unequal war. The peo- 

le of the United States have condemned the Secretary of the Navy. 
he Judiciary Committee of this House has not reported that he has 
been washed in the waters of that committee and brought here whiter 
than the driven snow or the fleeces of the lamb. No such action has 
been taken, They haye said that there are not facts sufficient to 
warrant his impeachment and trial before a Senate that tried and 


officer, who in the midst of very intricate and delicate duties has so | acquitted Belknap. 


FJ... Ra apne Saree op ee ott een eee 
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Mr. WHITTHORNE. Will my friend yield a moment? I stated 
this morning to my friend from Maine that he was mistaken in the 
statement I understood him to make yesterday, that the Judiciary 
Committee had made report upon this 1 eae 1 aia the reiteration 
of the statement by the Facer tere from Maine a few moments ago I 
went to the member of the Judiciary Committee who has charge of 
the report, and with whom I had made a personal agreement that I 
should be present whenever he did report. I asked hi 
had at any time made that report and he said he had not; that he 
had it yet in his pocket. 

Mr. BEEBE. do not care to gointo a question which is so patent 
a matter of history as the one to which the gentleman from Tennes- 
see has referred. It is unimportant as compared with other matters 
pressing upon the consideration of this House in direct connection 
with this bill and which have pressed upon the consideration of the 
country too. 

The gentleman tells us that there is nothing laid to the charge of 
the administration of the Navy Department. Why, sir, it has n 
found to be extravagant and corrupt, and there is no apologist for it 
outside of this House. 

[Here the hammer fell. } 

Mr. BLOUNT rose. 

Mr. CONGER. I rise to oppose the amendment of the gentleman 


from New York. 

The . As the debate has taken a somewhat partisan 
range, the Chair will have to recognize the gentleman from Michigan 
[Mr CONGER] and afterward he will recognize the gentleman from 


Mr. BEEBE. Isit in order for me to withdraw the amendment? 


The CHAIRMAN, It is. 

Mr. CONGER. I had risen to k upon the amendment. Ihope 
the gentleman does not wish to withdrawit lest I should speak upon it. 
The CHAIRMAN. The gentleman from Michigan can renew it. 

Mr. HOLMAN. I rise to a question of order. Ido not doso for the 
purpose of cutting off the gentleman from Michigan in his five min- 
utes. But my point of order is this: A motion that the committee 
rise and report a bill to the House is not, as I understand the rules, a 
debatable motion. If it were, it seems to me it would be almost im- 
possible ever to get a bill reported to the House. 

The C . The Chair will state to the gentleman from In- 
diana [Mr. HOLMAN] that he would have sustained that point when 
the question first arose. But the debate has evidently taken a par- 
tisan aspect. After the gentleman from New York [Mr. BEEBE] had 

ken his five minutes, it was but fair to allow the gentleman from 
ichi; [Mr. CONGER] to speak five minutes in reply. The gentle- 
man from New York having now spoken five minutes again, the 
Chair has accorded the floor to the gentleman from Michigan for five 
minutes additional, after which he will recognize the gentleman from 

Georgia, [Mr. BLOUNT. ] 
r. LMAN. Then I shall insist on the 

Mr. CONGER. Mr. Chairman, I am very 8 that neither the dis- 
tinguished gentleman from Tennessee nor the gentleman from Now 
York denies my statement that the report of the Judiciary Commit- 
tee exonerates the Secretary of the Navy from all blame. But how 
do they meet my statement? The tleman from New York says 
the report is in the pocket of the chairman. Allright; it is the same 
report; it has been printed; it has been perhaps recommitted. I do 
not know why and I do not care why. But the country has had 
that report, and it is undisputed. Now, why does the gentleman de- 
sire at this late stage of proceedings to revive that old campaign res- 
olution and those old campaign stories ? 

Mr. BEEBE. Why did the gentleman support the resolution ? 

Mr. CONGER. To the discredit of the American people and of 
American politics (I take to myself and my party our fair share of the 
reproach) that kind of vituperous calumniating use of language, 
whether in resolutions of this House or on the stump, is indulged in 
to such excess that no American citizen to-day attaches the least 
importance to campaign assaults of that sort, and those of us who 
make them are subjects of ridicule from the people. If we haveany 
sensibility we ought to go into quiet places and become humpbacked 
by 2 down to despise ourselves. [Laughter.] 

Mr. BE. May I ask the gentleman why he supported the 
resolution ? 

Mr. CONGER. Why should these things be revived now? Icome 
back to the question, What is the animus of the gentlemen? 
What excites their animosity to interrupt the course of business b 
bringing in at this time a rehash of old political calumnies whic 
. 1 been embodied in resolutions or spoken on the 
stump 

Sir, the gentleman will find, as all good men in this House will find, 
that the inistration of the affairs of the Navy during the last four 
years, under the present Secretary of the Navy, has been as econom- 
ical, as pure, as honest, as faithful—as the committee reports—as 
the administration of any other officer who has filled that station. 
History will give him that place. The common judgment of the peo- 
ple gives it to him to-day. And that hard laboring-man, who com- 
menced with his ax and his adze, as thousands of American boys have 
done, to work out his own fortune, in his poverty, by labor and by toil, 
until he has become the chief naval constructor of our Navy, he is to 
be attacked by members of this House with their kid gloves; he, one 


oint of order. 


of the laboring-men of the Union, when he is not here to defend him- 
self. Ah, the time was when the democracy protected the rights of 
the laboring-classes of the country and did not attack them when 
there was no opportunity for their defense ! 

Mr. SHE. EY. Let me ask the gentleman a question. 

Mr. BEEBE. The Administration does not attack Belknap, but, 
on the contrary, ordered the dismissal of the indictment against 


whether he | him 


Mr. CONGER. The gentleman attacks the only man in the Navy’ 
to whom he has referred, who by his own labor and toil raised him 
self in the working masses by every successive step in the pro; 

— — 1 building to be the chief naval constructor of the Unitedi 

Mr. BEEBE. A man who went to a member of this House and of~ 
fered him $400, goes to the house and takes tea with the chief of that! 
bureau. The gentleman had better read the testimony and under- 
stand what he is talking about. 

Mr. CONGER. I did not hear what the gentleman said. 

Mr. BEEBE. I say, sir, that a member of this House was insulted 
by the offer of a bribe of $400 by a man who was taken to the bosom 
of Isaiah Hanscom immediately on his arrival here as a witness. 

Mr. CONGER. Why did not the man report it? 

Mr. BEEBE. It has been reported to the House, but the gentleman 
has not read the evidence. 

Mr. SHEAKLEY. It is perfectly plain from the remarks of the 

mtleman from Michigan that he has not read a word of the eyi- 


ence. 

Mr. BEEBE. He does not know what he is talking about, as is fre- 
quently the case with him. i 

Mr. BLOUNT. I move to substitute for the resolution of the gen- 
tleman from New York [Mr. BEEBE] that the committee rise and re- 
port the bill and amendments to the House. 

Mr. BEEBE. I ask one moment. The Chair stigmatized what I 
said asa partisan arraignment. If the Chair feels called upon to stand 
by that assertion, I am content. I meant esas e 

The CHAIRMAN, The Chair would state to the gentleman from 
New York that he characterized the remark of the gentleman as a 
party attack—that it took that direction, and it was only fair to let 
the gentleman from Michigan make a party attack on the other side. 

Mr. BEEBE. I meant no 2 attack. 

The question recurred on the amendment of Mr. BLOUNT, that tho 
committee rise and report the bill with the amendments to the Honse. 

Mr. CONGER. I rise to a parliamentary inquiry. I understood 
the motion was to report the bill to the House aud to recommit the 
bill with instructions. 

The CHAIRMAN. The gentleman from Geo 
stitute for that, that the committee rise and repo: 
ments to the House. 

The House divided; and there were—ayes 63, noes 2. 

So the amendment was agreed to. 

The motion, as amended, was adopted. 

The committee accordingly rose ; and the Speaker haying resumed 
the chair, Mr. MILLS reported that the Committee of the Whole on 
the state of the Union had, according to order, had under considera- 
tion the bill (H. R. No. 4616) making appropriations for the nayal 
service for the year ending June 30, 1878, and for other purposeg, and 
had directed him to report the same back to the House with sundry 
amendments. 

Mr. BLOUNT demanded the previous question. 

The previous question was seconded and the main question ordered; 
and under the operation thereof the amendments reported from the 
Committee of the Whole were concurred in. 

The bill, as amended, was ordered to be engrossed and read a third 
time ; and being engrossed, it was accordingly read the third time. 

Mr. BEEBE demanded the yeas and nays on the passage of the bill. 

The yeas and nays were not ordered. 

The bill was passed, ’ 

Mr. BLOUNT moved to reconsider the yote by which the bill was 
pasea and also moved that the motion to reconsider be laid on the 
table, 

The latter motion was agreed to. 


VETO MESSAGE, 


The SPEAKER. The Chair lays before the House the following 
veto m from the President. 
The Clerk read as follows: 


To the House of Representatives s 

I return the House bill No. 3156, entitled “An act to ect the revision of the 
statutes of the United States,” withoutmyapproval. My objection is to thesingle 
provision which amends section 3823 of the Revised Statutes. 

That section is as follows: 

“Sno, 3823, The Clerk of the House of Representatives shall select in Virginia, 
South Carolina, North Carolina, Georgia, Florida, Alabama, Mississippi, Louisiana, 
‘Texas, and Arkansas, one or more newspapers, not exceeding the num allowed 
by law, in which such treaties and laws of the United States as may be ordered for 
publication in ei. sa 8 to law shall be 3 and in some one or 
more of which so all such advertisements as beordered for publication 
in said districts by any United States court or Gagen ~ or by any officer of 


ia moved, as a sub- 
the bill and amend- 


clerk at a rate not exceeding $2 per page for the publication of treaties and laws, 
and not exceeding 81 por square of eight lines of space, for the publication of adver- 
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tisements, the accounts for which shall be adjusted by the proper accounting offi- 
in the manner now authorized by law in the cases," 
The bi C WS: 
“ By stri out all after the word ‘in’ in the first line to the word one in the 
third ine, and therefor the words each State and Territory of the United 
Prior to 1867 the savatning oe the Executive Oe had been subject to 
the direction of the heads of those Departments, and had been published in news- 
pers selected by them, and on terms fixed by them. In the year 1867, (14 United 
es Statutes-at-Large, pages 466-467,) while the ten States above were yet 
unrestricted, and when existed a radical difference of opinion between the 
executive and ag epesi departments as to the administration of tho Government 
in those States, provision was enacted. Su uently, during the same year, 
(15 United States Statutes-at-Large, page g.) so much of provision “as relates to 
the publication of the laws and es of the United States“ was extended to all 


if it should go into effect, would compel him and the other heads of the Executive 
ents, as well as all the courts, to publish all their advertisements in news- 
papers selected by the Clerk of the House of Representatives. It would make gen- 


eral in its a which was exceptional and ere pen in its origin 
and character. This, aay See would be unwise, if not also an actual en- 
croachment upon the constitutional rights of the executive branch of the Govern- 


ment. The who should be appointed by law to select all the newspapers 


throughout the country to which the patronage of all branches of the Government 
of the United States should be given, if not an officer of the United States under 
article 2, section 2, clause 2, of the Constitution, would certainly have powers and 
duties which have hitherto been regarded as official. 

But without reference to the question of its constitutionality, I am satisfied that 
this would not operate usefully or fairly. I am constrained, therefore, 
to withhold from it my approval. I regret that my objection to this one clause of 
the act cannot be made available without withholding my approval from the entire 
act which is otherwise unobjectionable, 

U. S. GRANT. 


EXECUTIVE MANSION, February 14, 1877. 


Mr. DURHAM. I desire to say a few things before I ask for a 
vote on this veto m . There were a great many supposed in- 
accuracies in the Revised Statutes sent to the Committee on the Re- 
vision of the Laws. I believe I stated on a former occasion that 
there were over two thousand. When the committee came to present 
this bill, after having a joint meskine with the similar committee on 
the part of the Senate, we reported the bill, which I hold in my hand 
and which the President has vetoed, making corrections amounting 
to some three or four hundred in number. After the bill had passed 
both Houses and gone to the Presiaent he seems to have sent it to 
the Attorney-General ; and out of all these corrections that have been 
made, making the Revised Statutes, as we supposed, nearly perfect, 
the President vetoes one provision, thereby destroying the work of 
this committee for the whole Congress. 

Being apprised on yesterday that this message would be sent in, I 
called a meeting of the Committee on the Revision of the Laws and 
also had a conference with certain members of the Senate commit- 
tee, and I am satisfied, Mr. Speaker, that the veto message shonld be 
sustained. When this recommendation was sent down by the Treas- 
ury Department, which the President has vetoed, it is proper and 
due to the House committee to say that we rejected the proposition. 
The bill was passed by the Senate, and in a conference between the 
Senate committee and the House committee the House committee 
gare way on this point, as it now turns out they should not have 

one. 

Mr. HALE. Does the gentleman refer to the particular proposition 
covered by the President’s veto ? 

Mr. DURHAM. Yes, sir. I hope the gentleman from Maine will 
not misunderstand me. The proposition was not put by the Senate 
upon the bill after it passed this House, but it was put on by the 
Senate committee when we had the joint conference as to perfecting 
the original bill as presented to the two Houses. 

Mr. HALE. So that it is not the fault of the House committee? 

Mr. DURHAM. It is not the fault of the House committee, and I 
think the chairman of the Senate committee will do us the justice to 
state that fact. 

Now what I desire to say is this. The committee have instructed 
me to ask the Honse to sustain the veto of the President. They have 
further instructed me to ask unanimons consent to report immediately 
another bill to this House leaving out this one single correction, and 
to ask the House to pass that bill immediately. they do not, then 
all the work of this committee and all the work of the committee of 
the Senate during this whole Congress will have been wasted, and 
this whole matter will have to go before the Committee on the Revis- 
ion of the Laws at the next session of Congress. And there can be no 
correct publication of the Revised Statutes of the United States unless 
this course is pursed 

Mr. BURC D, of Illinois. I desire to ask the gentleman a ques- 
tion. Is the provision vetoed by the President an omission from the 
Revised Statutes of 1873 reported by the Committee on the Revision 
of the Laws, or is it a mistake of the committee or of the joint com- 
mittee in reporting the bill now under consideration ? 

Mr. DURHAM. Ifthe gentleman from Illinois had heard my state- 
ment, he would have learned that this was asup omission in the 
Revised Statutes sent to the committee from the Depart- 


ment. It turned out not to be an omission, and the committee of |, 


this House so decided when it was before them; but the committee 
of the Senate decided that it was an omission, and consequently the 
2 correction was inserted in the bill. 
ow what I ask, Mr. Speaker, is that the vote be taken upon this 

veto message. I am instructed by the committee, after a conference 
with some members of the committee of the Senate, to ask that the 
veto message be sustained. I shall then immediately present a new 
bill—because that is the only way the object sought can be accom- 

lished—leaving out this objectionable feature, and I shall ask to 

ave that bill put immediately on its p s 

Se TADE, The new bill being like the old one except in this re- 
spect 
Mr. DURHAM. Precisely like the old one, which I hold in my hand, 
with the single and solitary exception that it leaves out the clause 
which has been vetoed by the President of the United States. 

Mr. HALE. That is right. 

The SPEAKER. The 5 is: Will the House on reconsidera- 
tion to pass the bill ? 

Mr. HALE. Those voting no, sustain the President's veto f 

The SPEAKER. The negative vote sustains the veto. 

The qnestion was taken, and there were—yea 1, nays 211, not vot- 
ing 78; as follows: 


NAYS Mowe Adams, And Bagl 
essrs. 8, Anderson, Ashe, George A. Bagley, John II. 1. 
John H. Baker, William H. Baker, Ballou, Banning, Beeb Bell Blade, Bite 
Blount, Boone, Bradford, Bradley, John Young Brown, William R. wn, Buck- 
ner, Horatio C. Burchard, Burleigh, Buttz, Cabell, John H. Caldwell, William P. 
Caldwell, Campbell, Candler, Cannon, Cason, Cate, Chapin, John B. Clarke of Ken- 
tucky, Clymer, Collins, Conger, Cook, Cowan, Cox, Crapo, Crounse, Culberson, 
Cutler, Danford, Darrall, Davis, Davy, De Bol Denison, Dibrell, Dobbins, Dun- 
nell, Durham, Eames, Evans, Faulkner, Felton, ley, Flye, Forney, ie) Foster, 
Franklin, Freeman, Frye, Fuller, Gause, Goode, Goodin, Tinto, ye de Hamil- 
ton, Robert Hamilton, Hancock, Haralson, Hardenbergh, Benjamin W. Harris, 
Henry R. Harris, John T. Harris, Harrison, Hartridge, F U, Hatcher, Hathorn, 
Haymond, Hays, Hendee, Henderson, Abram S. Hewitt, Goldsmith W. Howitt, 
Hil, Holman, Hooker, Hopkins, Hoskins, Hubbell, Humphreys, Hunter, Hurlbut, 
Hyman, Jenks, Frank Jones, Thomas L. Jones, goyo, Kasson, Kehr, Kelley, Knott, 
Lamar, George M. Landers, Leavenworth, Le Moyne, Lewis, Luttrell, Lynch, 
Mackey, Magoon, Maish, McCrary, McDill, MeFarland, Metcalfe, Milliken, Mills, 
Money, Monroe, Mo n, Morrison, Nash, Neal, New, Norton, O'Brien, Odell, Oli- 
ver, O'Neill, Packer, Phelps, William A. 1 r, Poppleton, Potter, Powell, 
Rainey, John Reilly, Rice, Riddle, John Robbins, William M. Robbins, Robinson, 
Miles Ross, Sobieski Ross, Rusk, Sampson, Savage, Sayler, Schleicher, Seelye, 
Sheakley, Singleton, Sinnickson, Smalls, A. Herr Smith, William E. Smith, Sonth- 
ard, Springer, Stone, Stowell, Strait, Thomas, ied gay Thornburgh, Throckmor- 
ton, Washington Townsend, Tufts, Van Vorhes, John L. Vance, Robert B. Vance, 
Waddell, Wait, Waldron, Gilbert C. Walker, Alexander S. Wallace, John W. Wal- 
lace, Walling, Walsh, Ward, Warner, Warren, Erastus Wells, G. Wiley Wells, 
White, Whitehouse, Whiting, bt ance id nton, Willard, Andrew Williams, 
Charles G. Williams, James Williams, Jere N. Williams, William B. Williams, 
Willis, Wilshire, Benjamin Wilson, James Wilson, Alan Wood, jr., Fernando Wood, 
Woodburn, Woolworth, Yeates, and Young—211. 

NOT VOTING—Mesars. Abbott, Ainsworth, ‘by, Banks, Bass, Belford, Black- 
burn, Bland, Bright, Samuel D. Burchard, Carr, Caswell, Caulfield, Chittenden, 
John B. Clark, jr., of Missouri, Cochrane, Douglas, Durand, Eden, Egbert, Ellis, 
Field, Garfield, Gibson, Glover, Gunter, Henkle, Hoar, Hoge, House, Hunton, Hurd, 
Kimball, King, Franklin Landers, eng Bien Lawrence, Levy, Lord, Lynde, 
MacDougall, McMahon, Meade, Miller, Mutchler, Pago, Payne, ‘ohn F. Philips, 
Pierce, Plaisted, Platt, Pratt, Parman, Rea, Reagan, James B. Reilly, Roberts, Scales, 
Schumaker, Slemons, Sparks, Stanton, Stenger, Stephens, Stevenson, Swann, Tar- 
box, Teese, Terry, Martin L Townsend, Tucker, Turney, Charles C. B. Walker, 
Wattorson, Wheeler, Wike, and Alpheus S. Williams—70. 


So the bill was not passed the President's objection notwithstand- 
ing, two-thirds not voting in favor thereof. 
uring the roll-call, 
Mr. SPRINGER said: My colleague, Mr. Sparks, is absent on ac- 
count of sickness. 
REVISED STATUTES. 


Mr. DURHAM. I now ask unanimons consent to introduce a new 
bill precisely like the old one with the exception of leaving out the 
section vetoed by the President. 

Mr. HOLMAN. I call for the regular order. 

Mr. DURHAM. The whole work of the session will be lost if this 
bill is not passed now, 

Mr. DURHAM then, from the Committee on Revision of the Laws, 
reported back a bill to perfect the revision of the statutes of the 
United States, and of the statutes relating to the District of Colum- 
bia; which was ordered to be engrossed and read a third time, and 
being engrossed, it was . rend the third time, and passed. 

Mr. DURHAM moved to reconsider the vote by which the bill was 
pased ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 
DIPLOMATIC APPROPRIATION BILL. 

Mr. SINGLETON. I ask leave of the House to take from the 
Speaker’s table and refer back to the Committee on Appropriations 
the bill making appropriations for the diplomatic service. 

Tho SPE. R. Does the genslnman desire to haye the amend- 
ments acted upon at this time 

Mr. SINGLETON. Yes, sir. 

The Clerk read the first amendment of the Senate, as follows : 


For salaries and e: of the United States and Spanish claims commission, 
namely, for 5 000. Y 


Mr. SINGLETON. I move that the Honse concur in that amend- 
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ment with an amendment to reduce the salary from $4,000 to $3,500. 
I am instructed by the Committee on Appropriations to offer this 
amendment. We have had consultations with the Senate Committee 
and that arrangement was satisfactory to them, and we therefore 
make this salary $3,500 instead of $4,000, which is the present salary, 

The amendment of the Senate was concurred in. : 

The next amendment of the Senate was on page 12, line 10, to 
strike out the words “ of consul at $3,000” and insert “ $4,000.” 

Mr. SINGLETON, That is similar to the other amendment, and I 
am instructed by the Committee on Appropriations to move that the 
House concur in it with an amendment making it $3,500 instead of 

000. 
Lerche amendment to the amendment was agreed to; and the amend- 
ment, as amended, was concu: in. 

The next amendment of the Senate was on page 10, line 25 of the 
Dill, to strike out “$500” and insert ‘ $1,000.” 

Mr. SINGLETON. I am instructed by the Committee on Appro- 
priations to move that this amendment be concurred in with an amend- 
ment so as to make the amount $750. 

The amendment to the amendment was agreed to; and the amend- 
ment, as amended, was then concurred in. 

The last amendment was upon page 10, line 26, to strike out “ $7,700” 
and to insert“ $10,212.50,” 

Mr. SINGLETON. I am instructed by the Committee on Appro- 
priations to move to concur in this amendment with an amendment 
so as to make the amount $8,962.50. 

The amendment to the amendment was agreed to; and the amend- 
ment, as amended, was concurred in. 

Mr. SINGLETON moved to reconsider the votes of the House upon 
the amendments of the Senate; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


LATE SPEAKER OF THE HOUSE. 


Mr. BAKER, of Indiana, by unanimous consent, submitted the fol- 
9 concurrent resolutions; which were read, considered, and unan- 
imously adopted: 

Be it resolved by the House of Representatives, (the Senate concurring therein.) That 
eee in book form, suitably bound, of the memorial addresses on the life and 
el ter of Hon. Michael C. Kerr, late . N of the House of Representatives, 
be printed ; 500 copies for the use of the Senate, and 1,500 copies for the use of the 
House of Representatives. 

And be it further resolved, That a steel engraving of tho late Speaker be procured 
for the front title-page of the said copies. 


SIOUX NATION OF INDIANS, ETC. 


Mr. BOONE. I call for the regular order. 

The SPEAKER. The regular order is the bill of the Senate No. 
1185, to ratify an agreement with certain bands of the Sioux Nation 
of Indians, and also with the Northern Arapaho and Cheyenne In- 
dians. This bill was made the special order immediately after the 
panoge 12 1 7 naval appropriation bill, and from day to day until 

isposed of. 

Mr. MILLS. 1 ask unanimons consent that the first and formal 
reading of the bill be dispensed with and that the bill be now read 
by EN hs for amendment. 

r. BUC R. I object. 

The SPEAKER. The bill will then be read. 

‘The bill was then read. 

Mr. MILLS. I move to amend the bill by adding to the first para- 
graph the following proviso : 

Provided, That nothing in this act shall be construed to authorize the removal 
of the Sioux Indians to the Indian Territory ; and the President of the United States 
is hereby directed to prohibit the removal of any portion of the Sioux Indians to 


the lndian Territory until thesame shall be authorized by an act of Congress here- 
after enacted. 


Mr. SEELYE. As I told the gentleman from Texas [Mr. MILts] 
yesterday, I am n willing that this amendment shall be con- 
sidered by the House. 

Mr. . I understood the agreement to be that the amend- 
ment should be made to the bill. Inevershould have consented that 
this bill should he brought before the House had I not understood 
from the friends of the bill that my amendment should be adopted. 

Mr. WILSON, of Iowa. It never can be agreed to without a vote 
of the House. 

Mr.SEELYE. There is no objection to the principle involved in 
the amendment, so far as I know; but there is an objection to making 
it to this bill, becanse of the delay which it would lead to. The gentle- 
man can introduce his proposition in a separate form, if he thinks 
it advisable. 

Mr. MILLS, I think the gentleman in charge of this bill will 
that there was an understanding with me that my amendment should 


be maps 

Mr. BLAND. If the amendment is not agreed to, then I hope the 
bill will be voted down. 

The SPEAKER. That is within the control of the House. 

Mr, SEELYE. I desire to say a word or two on this subject. This 
country, the Black Hills, is now in the ion of Sioux Indians; 
it belongs to them, it is theirs by solemn treaty of the United States, 
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which not only guarantees them in the possession of it, but also 


guarantees that no white person shall set his foot upon it. Notwith- 
standing that, during the last season more than ten thousand white 
persons went there as miners, that among other causes bringing on 
the Sioux war with results with which we are all familiar. order 
to 5 further difficulties of this sort this commission, author- 
ized by an act of the present Con at its last session, during the 
last season went there and n ated this treaty with the Sioux, 
providing partially that the Sioux Indians might be removed to some 
other region of country. That provision, however, not having been 
assented to by the Sioux in open council, is stricken out from this 
bill, which now contains nothin e in any respect the re- 
moval of the Sioux to the Indian Territory. It is quite unnecessary, 
therefore, to introduce any provision respecting that matter. 

Now let me state the reason for having this bill passed promptly at 
this time. No appropriations can be made to carry ont the purpose 
of the bill until it has been pen Meanwhile the ten thonsand 
miners already occupying the Black Hills are likely to be increased 
perhaps tenfold. As I am informed this morning by a gentleman 
coming from that Territory, there is very little doubt that during the 
coming season there will be 100,000 miners in the Black Hills. Now 
there is no law over that Territory, no United States or territorial 
law; and there cannot be any law until this treaty is carried out; 
there cannot be until the Territory of Dakota is thus authorized to 
pass laws for the government of these 100,000 men. I ask the House 
to consider for a moment the condition of things, both as respects the 
Indians and the miners, if these thousands of men are allowed to 
tee in there to work out their own ends without any law to control 
them. 

Now, the Legislature of Dakota is at the present time in session at 
Yankton; and it is very important this bill should be passed in order 
that the Legislature may make rompa 8 for extending the 
authority of the courts over the Black Jills. This bill has passed the 
Senate without any objection; and while, as I remarked to the gen- 
tleman from Texas yesterday, there is no objection to his submitting 
this amendment, and asking a vote of the House upon it, and while 
I know of no — 8 75 to the amendment itself so far as the prin- 
ciple is concerned, yet the amendment is unnecessary, since the bill 
does not provide for any removal of the Sioux to the Indian Terri- 
tory; and it would be quite inexpedient to adopt it, because it will 
delay the passage of the bill. 

Mr. BOONE. Mr. Speaker, I am very sorry to disagree with my 
colleague upon the committee, the gentleman from husetts, 
[Mr. SEELYE,] in reference to the propriety of this amendment. I 
can see very good reasons why the people who live contiguous to the 
Indian Territory should feel some apprehension about the removal of 
these Sioux Indians to that Territory, because of the frequent incur- 
sions which wild, untamed Indians might make upon their settle- 
ments. I think it proper, therefore, that we should accommodate 
ourselves to that feeling so far as we possibly can; and I am sorry 
there has been any antagonism to the amendment of the gentleman 
from Texas, because I desire that the passage of this bill shall not be 
jeoparded by a division of sentiment on this subject. 

This bill, as has been well remarked, is one of great importance, 
and should, in my Sage rete be passed. The Black Hills country is 
to the people of the United States a valuable country. This > Pes 
ment concedes the Black Hills territory to the Government of the 
United States, in consideration of which we make proyision for feed- 
ing these Indians upon the Missouri River at points contiguous to the 
means of transportation, so that there will be a saving to the Gov- 
ernment in feeding the Indians, in addition to the transfer of this 
valuable country to the United States. 

Besides this, the Indians by this bill are to be placed on a part of 
the reservation which they now hold which is susceptible of cultiva- 
tion; and if we are ever to succeed in teaching them the arts of 
agriculture and civilization they will be in a position where we can 
carry forward those great enterprises which have succeeded so well 
in the Indian Territory with much greater facility than can possibly 
bodone in the present scattered and inaccessible condition of these 

ndians. 

In view, therefore, of the interests dependent upon this bill, it oc- 
curs to me that there can be no special reason why we should not 
accommodate ourselves to the views of those gentlemen who live in 
contiguous States, and adopt an amendment prohibiting the removal 
of these Indians to the Indian Territory. While I grant that there 
is no authority for such removal, and that under this bill it could not 
be done, because the only provision that ever authorized it has been 
stricken out by an amendment in the Senate—while I concede all 
this, yet, to accommodate gentlemen who have fears on this subject, 
I am willing that the amendment should be incorporated in the bill, 
especially as the gentleman from Texas informs me that it was a part 
of the agreement into which he entered yesterday by which he al- 
lowed this bill to be made a special order for to-day. I hope, there- 
fore, that we shall have no trouble upon this subject; that the amend- 
ment will be adopted and the bill passed, so that we may accomplish 
the objects we all have in view. I now move the previous ques- 
tion. y 

Mr. CROUNSE. I wish to inquire of the gentleman what disposi- 
tion of the Indians is made by this bill? Where are they to go? 


1616 


CONGRESSIONAL RECORD—HOUSE. 


FEBRUARY 15, 


Mr. BOONE. They are to be removed up on the Missouri River, on 
their own reservation in Dakota. 

Mr. CROUNSE. This leaves these Indians in a territory contigu- 
ous to Nebraska; and while I should be glad to have them removed 
as far as possible, yet I do not feel disposed to enter any protest in be- 
half of my State. It is of the greatest importance that this bill pass 
and that the Black Hills country be opened up at once. The ques- 
tion as to where these Sioux Indi shall be finally located bet- 
ter be postponed to some future time or referred to the judgment 
and discretion of the Secretary of the Interior. The Indian Terri- 
tory is magneton as designed to eventually furnish homes for the 
various Whether it would be wise or economical to transfer 
these Indians there at this time, I will not say. But the amendment 
of the gentleman from Texas, [ Mr. 1 which shuts them out in 
any event, should not be adopted. That Territory, in common with 
the other territory of the United States, should be open to their in- 
troduction as the best interest of the Government and of the Indians 
may demand. 

ut particularly, as the amendment might defeat the bill either 
here or in the Senate, it should not be pressed at this time. 

Mr. STEELE. I wish to say to the gentleman from Nebraska [Mr 
CrouNSE] that no provision in this bill as passed by the Senate allows 
the removal of these Indians to the Indian Territory. I quite agree 
with the 8 from Massachusetts [ Mr. SEELYE ] that the amend- 
ment of the gentleman from Texas is TANA unnecessary and accom- 

lishes nothing. There is no authority of law for moving these In- 

ians, but the gentleman and those interested in the southern country 
desiring this amendment are willing to accept it for the purpose of ex- 
pediting the bill, which is of the greatest necessity to every one inter- 
ested in this country. 

There is no proposition in this bill as it stands to remove these In- 
dians, and therefore the gentleman from Nebraska gains nothing by 
leaving the question open, because subsequent legislation will be 
n before they can be removed. I hope the amendment will 
be adopted. 

Mr. MILLS. I hope, Mr. Speaker, I may have the attention of the 
House. I feel my duty to my constituents requires I should oppose 
the passage of the bill without the utmost guarantee possible to be 
written by human hands against the transfer of the Sioux Indians to 
the Indian Territory. 

Gentlemen say that is wholly unnecessary because the law which 
authorizes the transfer of these Indians to the Indian Territory has 
been stricken out of the bill aud there is no law to authorize it. We 
are in thesame condition we were twelve months ago, when the Com- 
missioner of Indian Affairs brought before this House a bill to au- 
thorize the negotiation of a treaty with the Sioux Indians. The 
friends who take the view of this question I do, in conjunction with 
myself, opposed that bill until the Committee on Indian Affairs would 
agree to a provision absolutely prohibiting the. transfer of those 
Indians to the Indian Territory. 

Why did we doit? Because itis known to all gentlemen here that 
it is a favorite project of the Administration to concentrate all the 
Indians throughout the whole United States which can possibly be 
concentrated there upon that Indian Territory; and without positive 
interdiction of law they will continue to do it. They have done it. 
They do not wait for authority of law. I want to lay down the in- 
te 


to aio „ as well as their white brethren who live around them. It 
* woul 
is impossible to civilize, and when, with all the 5 the gen- 
tleman has exercised toward them for many years, they are to-day as 
savage as they ever have been. 

I wish to give to this House what General Stanley, who has been 
in the Army for twenty-four years and who has been among these 
Sioux Indians, said in his testimony before the committee during the 
last Congress > 

The Sioux Indians of Dakota are about equally divided into what you might call 
Daey and hostile Indians. The hostile element is the prevailing or popular 

of the tribe. The; gS agp esas Indians in constant dread, and their 
are of them. 5 
are 


kinspeople afraid a; vilising. the 
Sioux has been this dread of hostile Indians. The peaceful In d to 
obey or to have a feeling of attachment for the white man, for the fear of incurring 


that way. 
ment in civilization, sinee my first 8 with them I mean the Sioux as a 
nation; * 


I do not mean the Santee or Yankton, who for many years have been what 
you ht y have never any advancement at all. I know 
what I say. It is claimed they have made advancement, but really they have not. 
Wi fer of these ar I will say 


y Ido not want to see it 


The only spot in the Indian Territory the Commissioner of Indian 
irs had is a piece of territory obtained from the Creek Indians, 
and which he obtained on the plighted faith of the Government it 


would not put upon that spot of land as neighbors any but civilized 
Indians. W hen the Commissioner of Indian irs, without author- 
ity of law, sent gentlemen to negotiate with these Sioux Indians he 
instructed them to preon upon them that they had to go upon the 
Indian Territory, and if they did not go there their rations would be 
cut off. When that treaty was signed by many of the Sioux chie 
they came and touched the pen with the declaration that they si 

the treaty with the understanding, “ We are not to leave the land of 
our fathers, and you must go and tell our Father at Washington so.” 
Notwithstanding that, they have compelled this people to enter into 
a treaty and send dele; to select the territory the Creek Indians 
said should not be yielded to any but civilized Indians. This will 


carry 35,000 irreconcilable savages into the midst of those people who 
have been straggling for civilization. It will turn them upon 
the State of Texas, which, as the commissioner himself says in his 


letter, will be an inviting feast to them. Turn them loose there! 
And he says he will send more cee ae cavalry, down there to 
rdthem. But send 35,000 Sioux to go with the Comanche and 
iowa Indians, and then there will be no on the borders of 
Texas, no in Missouri, no in Arkansas, and no in 
Kansas; and the very sparks of civilization itself that have been 
straggling into existence in the Indian Territory will be put out in 
utter darkness forever. These, sir, are the reasons why I object. 

Mr. MAGINNIS. I ask the gentleman from Texas if the bill will 
be satisfactory to him provi his amendment is attached to it. 

Mr. MILLS. Yes, sir; and I so stated to the friends of the bill at 
the time when it was introduced. But one of its friends said he 
would not agree to that and he would ony consent to my being al- 
lowed to bring in my amendment before the House. 

Mr. MAG IS. He thought the amendment unnecessary. But I 
am satisfied the friends of the bill will support the amendment. 

Mr. MILLS. In that case I have nothing more to say. 

Mr. SCALES. I would not like to do anything that would jeopar- 
dize the p of this bill in the House. If it be so that it cannot 

without the adoption of the amendment of the gentleman from 
‘exas, [Mr. MiLIS, ] I would have no objection to the amendment 
and would vote for it. But really I have not seen, and cannot see 
now, after the speech of the gentleman from Texas, that there is any 
8 whatever for this amendment. Such a provision as that to 
which the gentleman ongoa was in the original bill; but the com- 
mittee, in deference to the sentiment of the gentleman from Texas 
and those who object with him, struck that provision out. How did 
that leave the matter? It left it as it was before. It left it as it 
had been and as gentlemen had been contented with it for years. It 
left them without any authority of law on the part of the President 
or any one else to seud these or any other Indians to the Indian Ter- 
ritory. 

Why, then, delay this bill? Why postpone action? Is there any 
necessity for the action asked for by the gentleman from Texas? I 
sympathize with him in all that he has said in to the people 
of those States that are contiguous to this Territory. I believe their 
wishes ought to be respected. I desire to respect them. But, sir, if 
this bill had not been introduced here I ask the gentleman from Texas 
if he or any other gentleman would have introduced any bill carrying 
out the provision which he desires put upon this bill. No such intima- 
tion has ever been made. They were perfectly contented with the 
situation of the law as it stood before this bill was introduced. 

Mr. MILLS. As the gentleman has asked me a question I will say 
that I had a provision puton the Indian appropriation bill positively 
forbidding the introduction of these Indians. 

Mr. WELLS, of Missouri. And the Senate struck it ont. 

Mr. REAGAN. Will the gentleman from North Carolina allow me 
to interrupt him for a moment? 

Mr. SCALES, Yes, sir. 

Mr. REAGAN. It will be remembered that at the last session of 
Congress a bill passed the Senate, came to the House, and was referred 
to the Committee on Indian Affairs, which had for its object the a 
pointment of a commission and an ap e of money to enable 
them to treat with these Indians; and, though it was not disclosed 
distinctly on the face of the bill, it was in the debate in the Senate, that 
the object was to transfer the Sioux Indians to the Indian Territory. 
I had the pleasure of going before the committee of which the gen- 
tleman from North Carolina [Mr. Scars] is chairman, and proposed 
an amendment, which was unanimonsly adopted, providing that the 
Sioux Indians by virtue of the treaty should not be removed from 
the territory on which they live, or some part of it. And then, in the 
face of the positive action of the committee and in the absence of all 
law, the President, through the Indian Bureau, sent commissioners 
and made a treaty, making it, as the history of the transaction shows, 
by placing the Sioux Indians under severe duress to force them to 
to that Territory. My 8 then, is right in seeking to prohibit 
now the doing of what was done in the face of a quasi-prohibition 
in the last session. 

Mr. SCALES. I was just coming to that, and to the similar state- 
ment made by the gentleman from Texas [Mr. MILLS] who first 
addressed the Hous He says he wants this probibition. y? He 
wants it because in this treaty or contract with the Sioux, whatever 
you may call it, the commission appointed for that purpose had in- 


sorted a provision that the Sioux were to go to the Indian Territory 
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ard there select locations, and because the President acted without 
authority of law. Now, sir, my answer to that is simply this: that 
provision was in the treaty. But what became of it? It came to 
this House as it should have done for our sanction. It had no force, 
no authority, and could have none, because there was no law to give 
it sanction or force until it came back to us. It came back to us, and 
the Indian Committee struck it out, and we propose to leave the 
States referred to by the gentleman from Texas, contignous to that 
Territory, just as they were under the law. How can they complain, 
then? There is no indication of any attempt on the part of the Pres- 
ident, the Secretary of the Interior, or the Commissioner of Indian 
Affairs to delay any law of Congress on that subject. And althongh 
Iam no friend to the Administration, yet I must say that in this par- 
ticular the only thing that has been done is to provide for his in a 
treaty which was sent to us afterward for our confirmation, and that 
provision has been stricken out. 

Mr. BOONE. I demand the previous question. 

Mr. MILLS. I hope that gentlemen now not go back on their 

ment. In view of the misunderstanding that there seems to be 
upon the subject, I think the whole agreement should be canceled 
and this bill returned to its place on the Calendar. 

Mr. SCALES. If there has been any agreement such as the gentle- 
man indicates, I know nothing about it. 

Mr. MILLS. It was agreed that this amendment should be put 
upon the bill, Then, as soon as I get the floor for the purpose of moy- 
ing it, I am told that there is objection to the amendment. If ob- 
2 is made to this amendment, I want an opportunity to dis- 
cuss it. 

The SPEAKER. The gentleman from Kentucky [Mr. BOONE] has 
moved the previous question. 

Mr, SEELYE. I ask the gentleman to yield to me for a few min- 
utes. 

Mr. BOONE. I will first yield for five minutes to the gentleman 
from Mississippi, [Mr. HOOKER. 

Mr. HOOKER. I do not desire five minutes. I desire simply to 
say that I think the amendment of the gentleman from Texas [ Mr. 
MILES] should be accepted at once by the friends of the bill. I do 
not see any necessity for delay in this matter. Even my friend from 
Massachusetts [Mr. SEELYE] does not object to the a of the 
amendment. As it seems to have been understood that it should be 
offered at some stage by those who favored it, I hope all objection will 
be withdrawn by the friends of this bill to its acceptance. 

Mr. BOONE. I will now yield five minutes to the gentleman from 
Massachusetts, [Mr. SEELYE, ] after which I think I must insist upon 
a vote. 

Mr. SEELYE. There is no objection certainly on the part of the 
friends of this bill to have this amendment submitted to the House, 
as was stated yesterday to the gentleman from Texas, [Mr. MILLS. ] 
That was my clear understanding of the arrangement between us. 
There is no objection to the principle involved in the amendment, 
but itis very clearly understood by us all that there is no necessity for 
the amendment. There is nothing at all in the billas now presented 
which looks in any respect to a removal of these Indians to the Indian 
Territory. 

i 1 FRANKLIN. Will the gentleman allow me to ask him a ques- 
ion 

Mr. SEELYE, I have but five minutes. 

Mr. FRANKLIN. I would refer the gentleman to article 9 of this 

ment, which contemplates the removal of these Indians. 

Mr. SEELYE. Certainly, but not to the Indian Territory. 

Mr. FRANKLIN. Certainly not, but to some other place. 

Mr. SEELYE. Their removal is an absolute necessity. These In- 
dians are now where even the most cultivated white man could not 
obtain a living with all his knowledge of agriculture. It is neces- 
sary that they should be removed, but the contemplation is that they 
shall be removed to the Upper Missouri. There is therefore no neces- 
sity for this amendment. 

Moreover, if we put this amendment on this bill it will raise a ques- 
tion which I do not like to send to the Senate because of the delay it 
would involve in the passage of the bill. It involves a question re- 
specting the whole future policy of our treatment of the Indians. I 
know that certain distinguished Senators are very earnestly convinced 
that these Indians should be removed to the Indian Territory, and 
they will not consent to any prohibition against theirremoval. I am 
therefore not willing to introduce such a prohibition here, unneces- 
sary as it is. 

Will the House fora single moment contemplate the condition of 
things there and the result of a failure to promptly pass this bill? 
We had this trouble with the Sioux Indians last summer. The in- 
crease of these miners to perhaps one hundred thousand during the 

resent season is going to intensify these troubles with the Sioux at 

east tenfold. But even if that was not the case, what will be the 
condition of affairs with a hundred thousand miners from every coun- 
try in the world, without any law, without any Tovon for pun- 
ishing crime, without any legal provisions which should regulate the 
intercourse of man with man? 

It is necessary that this bill should be passed, and that it should 
be passed promptly. I think this amendment would interfere with 
the prompt passage of the bill, and therefore I hope the bill will be 
sustained as reported to the House. 


y. 102 


Mr. THROCKMORTON. I ask the gentleman from Kentucky 
(Mr. Boone] to yield to me for two minutes. 
Mr. BOONE. I will yield to the gentleman for two minutes. 
Mr. THROCKMORTON. The gentleman from Massachusetts [Mr. 
SEELYE] says that this amendment is perhaps not wrong on princi- 
le. Then why not adopt it? It can be concurred in by the Senate 
in a moment when the bill is reported there. We of Texas and of 
the other States contiguous to the Indian Territory believe that it 
would be a t wrong not only to the semi-civilized Indians of that 
Territory, but to the people of the surrounding States, to allow these 
Sioux Indians to go in there. 
It was agreed yesterday that this amendment should be adopted. 
I so understood the agreement, standing here ready all the time with 
my colleague to object to this bill if there was no such understand- 


ing. 

Tne gentleman from Nebraska thinks it perhaps best that these 
Indians should go to the Indian Territory. Those of us ens 
the States adjacent to that Territory think differently. Already the 
Government has colonized over eighteen thousand wild Indians there. 
The Cheyanne and Arapahoes from the north, and Apaches from New 
Mexico, besides our own southern Indians, the Comanches, Kiowas, 
and other tribes, are colonized there and immediately on the border 
of Texas. To place these northern Sioux there would be unjust to 
Texas and the pel ee States and an outrage upon the Chero- 
kees, Creeks, Choctaws, and Chickasaws. What would the gentleman 
from Nebraska think if we should attempt to send the wild Indians 
of the south into Nebraska? We, sir, would stand here and aid him 
to resist such policy. We ask that these northern sav: shall not 
be sent down on us. I hope the bill will be defeated if the amend- 
ment is not adopted. 

Mr. BOONE. I call the previous question on the bill and amend- 
ménts. « 

The previous question was seconded and the main qaestion ordered. 

The question being upon the amendment reported by the commit- 


tee, 

Mr. BOONE. I desire tosay one word only. While I was not pres- 
ent when that agreement of which the gentleman from Texas 
was entered into, I clearly understood from the reading of the Journal 
and from the information of other gentlemen that there was such an 
agreement. Hence, I was perfectly willing to accept his amendment, 
as I supposed the whole committee was, because I knew that it carried 
out what I understood to be the views of the whole committee upon 
the subject of the removal of these Sioux Indians to the Indian Ter- 
ritory. We thought that such removal would not only be unjust to 
the 4 a le of States adjacent to that Territory, but also unjust to the 
civilized Indians who are already quartered there. Hence, as I under- 
stood, we were all opposed to it. While I do not believe, as I before 
remarked, that the amendment was necessary in order to accomplish 
that result, yet, in order to accommodate myself to the feeling, which 
I confess I entertain in common with gentlemen who live in those 
States, that these wild Indians should be kept from their vicinity, I 
was willing to accede to the proposition and accept the amendment. 
I would like the gentleman from Texas, and all others, to know that 
I do not go back upon this agreement or any other that I enter into. 
I now for a vote upon the amendment. 

The question was taken on the amendment; and it was to. 

The bill, as amended, was ordered to be en and a third 
time; and it was accordingly read the third time, and passed. 

Mr. BOONE moved to reconsider the vote by which the bill was 
paed; and also moved that the motion to reconsider be laid on the 
table. 


The latter motion was agreed to. 
OMAHA BRIDGE. 


Mr. THROCKMORTON. I move that the House now resolve itself 
into Committee of the Whole on the state of the Union. 

The SPEAKER. The Chair desires to state for the information of 
the House that the object of the gentleman from Texas in moving 
that the House resolve itself into Committee of the Whole on the 
state of the Union is in order to bring up in Committee of the Whole 
a bill which has been made a special order, being the bill in reference 
to the rate of toll on the Omaha bridge. 

Mr. BURCHARD, of Illinois. Is that motion in order? 

The SPEAKER. The motion which the gentleman from Texas 
makes is always in order. The idea of the gentleman is to lay aside 
all the bills upon the Calendar until this bill is reached, and then take 
it up for consideration. 

Mr. CONGER. I would ask whether we could not, by unanimous 
consent, to take that bill up immediately ? 

The SPEAKER. That is a matter for the committee to deter- 
mine. 

The question was taken on the motion of Mr. THROCKMORTON; and 


it was sened to. 
And the House accordingly resolved itself into Committee of the 
Whole on the state of the Gam (Mr. BUCKNER in the chair.) 

Mr. THROCKMORTON. Imove that the committee set aside all 
2 business on the Calendar and take up for consideration the 

ill 5 the rate of toll on the Omaha bridge. That will have 
to be done by laying aside each bill in its order until the special 
order shall be reach 
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Mr. WILSON, of Iowa. It is not necessary to pnt the question on 
anything but special orders, 

Mr. MILLIKEN, Why not take np this bill and obviate the ne- 
cessity of reading over all the bills on the Calendar until this bill is 
reached? 

Mr. HOLMAN. Ido not exactly understand the proposition. 

The CHAIRMAN. The proposition is that all business on the Pri- 
vate Calendar preceding this bill shall be set aside and the bill taken 
up for consideration. 

No objection was made, and the committee proceeded to the con- 
sideration of the bill (H. R. No. 4532) to provide for fixing the rates 
and charges for freight and passengers passing over the bridge con- 
structed across the Missouri River at Omaha, Nebraska, on the line of 
the Union Pacifice Railroad. 

Mr. PHILIPS, of Missouri. The bill just read represents the views 
of the majority of the committee. I desire to have read at the Clerk’s 
desk a proposition representing the views of the minority, which I 
will offer at a proper time as a substitute for the bill reported by the 
majority. 

The Clerk read as follows: 


Be it enacted. de., That after the passage of this act it shall not be lawful for the 
Union Pacitic Railroad Company, its lessees or gns, to charge more than 85 for 
any car of freight nor more than twenty-five cents for any passenger passing over 
thé bridge and approaches constructed by said company between Council anri Een 
Iowa, and Omaha, in the State of Nebraska: Pro however, That no g 
herein contained shall be so construed as to give said company the right to oba: 
any special or greater rate for the transportation of freight or passengers over 
bridge and its approaches than is now conferred by existing law. 


Mr. THROCKMORTON. I am informed that the gentleman from 
Nebraska [Mr. CRoUNSE] desires to discuss this bill. 

Mr. CROUNSE. Yes, sir. 

Mr. THROCKMORTON. For how long? 

Mr. CROUNSE, I cannot say, $ . 

Mr. THROCKMORTON. I yield to the gentleman from Nebrask 
for half an hour. 


[Mr. CROUNSE addressed the committee. His remarks will appear | 


nthe A 8 ea 

Mr. THROCKMORTON. Will the gentleman yield for a motion 
that the committee rise ? 

Mr. CROUNSE. I am not disposed to occupy the time of the com- 
mittee any longer than the patience of members will permit. 

Mr. THROCKMORTON, If the gentleman will suspend his remarks 
for the present, I will move that the committee now rise. $ 
i Mr. CROUNSE. With the understanding that I still retain the 

oor. 

Mr. THROCKMORTON. Certainly. 

Mr. CROUNSE. I believe my time was not limited. 

Tos CHAIRMAN. The gentleman’s time was limited to thirty 
minutes. 

Mr. CROUNSE. I may then ask for some more time to-morrow. 

The motion of Mr. THROCKMORTON was then a: to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. BUCKNER reported that the Committee of the Whole 
on the state of the Union had had under consideration the bill (H. 
R. No. 4532) to provide for fixing the rates and charges for freight 
and passengers passing over the bridge®constructed across the Mis- 
souri River at Omaha, Nebraska, on the line of the Union Pacific 
Railroad, and had come to no resolution thereon. 


ISAAC RAINES, 


The SPEAKER laid before the House a letter from the Secretary of 
War, transmitting a report of the Adjutant-General on the bill (H. 
R. No. 3871) for the relief of Isaac Raines, Eighth Tennessee Volun- 
. teers; which was referred to the Committee on Military Affairs. 


SAN FRANCISCO, CALIFORNIA, 


The SPEAKER laid before the House a letter from the Secretary of 
War, transmitting a reportof the Adjutant-General on House bill No. 
4180, in regard to certain lands in San Francisco, California; which 
was referred to the Committee on Military Affairs, 


WATER FRONT AT MEMPHIS, TENNESSEE. 


The SPEAKER also laid before the House a letter from the chief 
clerk of the War Department, (in the absence of the irae et of 
War,) transmitting a report on the AAR of the water front at Mem- 
phis, Tennessee ; which was referred to the Committee on Commerce. 


MONETARY COMMISSION. 


Mr. WILLARD asked and obtained unanimous consent to have 
the following taken from the Speaker’s table; and the same was read 


and concurred in: 
Resolved by the Senate, (the House of Representatives concurring,) That the mon- 
etary commission created by the joint resolution of August 15, 1876, be allowed 


until the 24th of February, i877, to submit their report. 
WITHDRAWAL OF PAPERS. 


Mr. BLAND asked and obtained nnanimous consent for the with- 
drawal from the files of the House of the papers in the claim of Jacob 
De Hayen, there being no adverse report. 
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FEBRUARY 15, 


LEAVE OF ABSENCE. 


Mr. LORD, by unanimous consent, was granted indefinite leave of 
absence on account of severe illness in his family. 


ORDER OF BUSINESS. 


Mr. HOLMAN. I move that the House now take a recess until ten 
o’clock to-morrow morning; and I ask unanimous consent that there 
be an understanding that the House will then take a further recess 
until five minutes before eleven o’clock. 

Mr. CONGER. Are there not appropriation bills that the House 
can consider to-morrow ? 

Mr. HOLMAN, There is nothing we can ask the attention of the 
House to to-morrow morning. 

Mr. HALE. Why not take a further recess until five minutes 
before twelve ? 

Mr. HOLMAN. The gentleman can move that amendment. 

Mr. LUTTRELL. Can we not take up and consider to-morrow 
morning some bills now pending before the Committee on Public 
Lands which have been passed by the Senate ? 

Mr. CAULFIELD. There will be no quorum here. 

The SPEAKER. The Chair would suggest that to-morrow will be 
private bill ne 

Mr, HOLMAN. Weean goon in the morning with the debate upon 
the Omaha bridge bill. 

The SPEAKER. If there be no objection, it will be the understand- 
ing that to-morrow at ten o’clock the House take a farther recess un- 
til five minutes before eleven o’clock. 

There was no objection, and it was so ordered. 

The motion of Mr. HoLMAN was then agreed to; and accordingly 
(at four o’clock and forty minutes p. m.) the House took a recess until 
to-morrow morning at ten o'clock. ‘ 


AFTER THE RECESS. 


The recess having expired, the House resumed its session at ten 
o'clock a. m., Friday, February 16. 

The SPEAKER. In accordance withthe order unanimously adopted 
yesterday the House takes a further recess until five minutes before 
eleven o’clock. A 

At five minutes before eleven o’clock a. m, the House resumed its 
session. 


SOLDIERS OF MEXICAN AND BLACK HAWK WARS. 


Mr. STEVENSON, by unanimons consent, Penei a joint resolu- 
tion of the General Åssembly of the State of Ilinois, concerning pen- 
sions for soldiers of the Mexican and Black Hawk wars; which was 
referred to the Committee on Invalid Pensions, and ordered to be 
printed in the RECORD. 

It is as follows: 


Senate joint resolution No. 13, concerning pensions for soldiers of the Mexican and 
Black Hawk wars. 


3 pisib * House . 22 3 City, did, yee ry 4th day 5 
an y & unanimous vi a ng a pension T mon 
to 8 the Mexican war saa te their ATIE pag Therstore, 

Be it resolved by the senate of the State of Iilinois, (the house of representatives con- 
curring herein,) That onr Senators in Congress be, and they are heron instructed 
to vote for and use their influenco to secure the speedy passage of said bill by the 
Unites States Senate; and that they also be requossed: to insert in such bill the fol- 

wing: 

25 That the soldiers of the Black Hawk war and their unmarried widows shall re- 


ceive as a pension the sum of $8 per month.“ 
ANDREW SHUMAN, 
President of the Senate. 
JAMES SHAW, 
8 Speaker of the House of Representatives. 
Adopted by the Senate February 3, 1877. 
150 s à JAMES H. PADDOCK, 
Secretary 


of the Senate. 


Concurred in by the house of representatives February 7, 1877. 
Á E. F. DUTTON, 
Olerk of the House of 


OMAHA BRIDGE, 


Mr. THROCKMORTON. I move that the House resolve itself in- 
to Committee of the Whole, to resume the consideration of the bill 
in regard to the Omaha bridge. 

The motion was agreed to. 

The House 1 itself into Committee of the Whole, 
(Mr. BUCKNER in the chair,) and resumed the consideration of the 
bill (H. R. No. 4532) to provide for fixing the rates and charges for 
freight and passengers passing over the bridge constructed across 
the Missouri River at Omaha, Nebraska, on the line of the Union Pa- 
cific Railroad. 

Mr. THROCKMORTON. I yield ten minutes to the gentleman 
from California, [Mr. LUTTRELL.] 

(Mr. LUTTRELL addressed the committee. His remarks will ap- 
pear in 1 5 8 

Mr. THROCKMORTON. I 
from Missouri, [Mr. PHILIPS. J 

Mr. PHILIPS, of Missouri. Mr. Chairman, I have no disposition 
to inveigh against this railroad corporation, nor shall I do so. The 


yield ten minutes to the gentleman 
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question presented here is simply one of right and justice between 
this corporation and the peor of the State of Nebraska and of the 
city of Omaha and the traveling public; andif I can have the atten- 
tion of the Committee of the Whole for a few minutes, I think I 
shall so define the exact issue between the majority and the minor- 
ity of the committee that the House may at least be able to vote in- 
telligently. 

It is complained on the part of the people of the State of Nebraska 
and of the city of Omaha that the Union Pacific Railroad Company 
is charging exorbitant and unnecessary rates for the transportation 
of freight and passengers over the Omaha brid It is represented 
and the fact is conceded that they charge 810 for every car-load-of 
freight and fifty cents for every passenger that passes over it. Th 
say that this charge is exorbitant and that it is unnecessary. 

The railroad corporation, on the other hand, claimsthatitisnecessary, 
for the reason that this bridge,under a power given to the Union Pa- 
cific Railroad Company by the charter granted in 1871, is mortgaged 
to secure the sum of two and a half millions of dollars bearing 8 per 
cent. interest. The mortgage, furthermore, provides for a sinking fund 
amounting to $40,000 per annum. So thst they claim the bridge 
must earn the company, in order to meet this interest and this sink- 
ing fund, $240,000 per annum ontside of what is required to meet the 
necessary expenses of operating and maintaining the bridge. There 
is in the judgment of the minority of the committee no necessity 
whatever for this company exacting a dollar from the people of Ne- 
braska or from the public beyond this sum. 

It is proposed by the majority of the committee by the bill they re- 
port here to refer this question to the Government directors of this 
railroad. And the gestion presents itself right here: Where is the 
necessity for this reference? Why cannot this matter be ascertained 
and determined by the Congress of the United States, where the char- 
ter of the road places this whole matter? Becanse, sir, when this 
company obtained its charter for this bridge authorizing them to 
morgage it, Congress in granting the charter expressly reserved the 
right— 

Atall times to late said bridge and the rates for the transportation of freight 
and passengers over the same, and the local travel that might use it. are 

There was an express reservation in the very charter granted for 
Congress to regulate this matter of freights and the rates for passen- 
gers. It seemed then to be anticipated and supposed probable by 
Congress that this company under the grant would exact exorbitant 
and outrageous rates from the people, and therefore it reserved the 
right in Congress—in this Honse—to regulate this matter. It is pro- 
posed by the majority of the committee, however, to refer this matter 
to the board of Goyernment directors. For what purpose? For what 
necessity? We have, sir, a standing committee of this House, a com- 
mittee known as the Pacifie Rail Committee, who have the same 

wers and the same rights to do exactly what this commission can 

o. We have power to inquire and investigate into this matter, to 
send for persons and papers: and to ascertain the facts. We are just 
as competent and much less liable to the outside influence and control 
of this corporation than this commission would be, which, doubt 
would be cozened, wined, and cajoled by the railroad magnates beycn: 
their sense of propriety and the line of duty. 

This duty, sir, ought to be discharged by the committee of this 
House. The duty is simple. The facts to be ascertained are few and 
plain, And the committee of this House is already in possession of 
all the facts n to enable us to arrive at a just and proper con- 
clusion and judgment in this matter. 

What are those facts? We have called upon the railroad corpora- 
tion and they have furnished us a fnll statement of the earnings of 
this bridge and its expenditures. That presents the whole case. If 
a commission appointed by Con were to start out to-day to regu- 
late these rates, the first thing they would do would be to call npon 
this corporation to ascertain what were the earnings of this bridge, 
and what were the n and legitimate expenditures required to 
keep it up. And when they had those figures they would have be- 
fore them all the data upon which to predicate their judgment as to 
what should be the rates for freight and passengers over it. They 
have furnished us with that statement. And, sir, according to that 
statement furnished by President Dillon of the Union Pacific Rail- 
road, the earnings of this bridge for the first six months of 1875 were 
$266,750; and if the increase were in the same proportion for the re- 
maining period as it had been in the preceding six months, the earn- 
ings of this railroad bridge for the year 1875 would not be less than 
$800,000 ; $600,000 earned in one year; and what becomes of it? They 
undertake to show that the greater part of these earnings is expended 
necessarily in keeping up and equipping the bridge. But, sir, under 
the decision of the Supreme Court of the United States, which was 
made since the bill was introduced into this House by the gentleman 
from Nebraska, [Mr. Crounss, ] it was decided that the Omaha rail- 
road bridge is a part of the Union Pacifie Railroad ; that its eastern 
terminus or initial point is at Council Bluffs; and that that bridgeis 
a part of the whole railroad. And, therefore, the legitimate con- 


struction of this decision of the Supreme Court is that the expenses |. 


incident to the operation of this bridge should be apportioned tothe 
whole line, and therefore the great body of the item which they 
charged to the bridge should be charged to the whole road. If that 
be done, I have here a statement furnished by President Dillon show- 
ing how the matter stands; it is as follows: 
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Statement of earnings and operating expenses of the Omaha Bridge Transfer 


Passenger transfer trains $81,350 06 | $65, 049 
Passenger dummy trains -| 12,779 82 | 15,156 91 
Freight. 331, 568 37 | 305, 735 15 
Mail 5, 983 55 4, 366 67 
4, 922 07 3. 785 21 
S 2. 662 50 2, 364 50 
8 439, 266 37 | 396,458 29 
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From March, 1872, to December 31, 1875. 
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10, 045 12 8, 520 00 
57,701 36 | 60,863 50 
2,774 99 2, 237 27 
44 22 2,104 48 76 78 
Shake das pede 20,418 85 | 28,427 72 
2.041 78 5. 450 11 
2. 502 39 3. 3-1 8 

and expenses T 9 
Use and repairs of cars 7, 104 22 8, 048 24 
Use and repairs of engines. 18,450 14 | 21,406 25 
ö N 12,698 52 11,318 85 
Injuries to persons 7, 510 00 623 35 
390 52 174 79 


Damage 

Incidentals 
Interest and discount J 
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From this should bo deducted the following items as properly 
chargeable to the whole line, under the decision of the Supreme 
Court, to wit: Superintendent and clerks; station agents, clerks, and 
labor; repairs of track; station buildings; station fixtures; books, 
stationery, &c.; train labor and expenses; use and repair of cars; 
use and repair of engines; fuel; injuries to persons; damage to 
freight; incidentals; amounting in theaggregate to $96,629.99, which, 
taken from the total operating expenses for six months, would leave 
$12,791.33 properly chargeable to the bridge. So the total expense 
for the year wonld be $25,582.66. 

The earnings of the road for the whole year of 1876 were $533,501.70 
even if there was no increase during the last six months. Deducting 
operatin 8 would leave $507,919 net 8 From this de- 
duet $200, for interest and $40,000 sinking fund, leaving a net sur- 
plus of $293,501.70. So, sir, here are the facts; plain, undisputed, and 
undisputable. The reduction proposed by the minority of the com- 
mittee leaves the bondholders secured and affords relief to the people 
who are unconscionably subjected to this toll. Why therefore remit 
this adjustment to railroad directors to ascertain that which is al- 
ready known to this House, already in its possession? The special 
charter of the bridge reserves the right toand imposes upon Con 
this House—the duty of re ing these rates. Why then shift the 
responsibility to a set of men outside, to be manipulated and cozened 
by railroad men who are sharp, smooth, and plausible ? 

Before I take my seat I offer as a substitute for the report of the 
5 bill reported by the minority and which has already 

n read. 


Mr. BLAND. I would ask the gentleman whether the bridge is 
owned by the Pacific Railroad Company or another company! 

Mr. PHILIPS, of Missouri. It isa part of the same line. It has 
been the policy and the effort of the Union Pacific Railroad Company 
to treat it as a separate franchise, but under the decision of the 
Supreme Court it is a part and parcel of the Union Pacific Railroad 
Company, and ought to be treated as any other bridge upon the same 
TO: 


Mr. LUTTRELL. The decision of the Snpreme Court was that it 
was a part and parcel of the Union Pacific Railroad Company. 

Mr. THROCKMORTON I propose briefly to call the attention of 
the House for a few moments to the facts in this case, and I ask the 
attention of members for ə yery short time, that I may lay the ques- 
tion clearly before them. My friend from California, [Mr. LUTTRELL, ] 
in the political harangue which he delivered, said so much about the 
Credit Mobilier and things of that kind that I think it proper to 
make a brief statement so as to lay this question fairly before the 
House, so that every member may judge for himself. 

Now, sir, we find by an act of Congress, February 4, 1871, that 
there was a charter granted for the purpose of constructing a bridge 
across the Missouri River between Council Bluffs and Omaha. I 


would beg to call the attention of members especially to an extract 
from that charter, in connection with what my friend from California 
has said in regard to the decision of the Supreme Court. Now, sir, 
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that act, among other provisions, provides that the company may 
issue bonds for the construction of a bridge, and it further provides, 
and I read the exact language of the statute: 

Said company may collect tolls and charges for the use of the same, and for the 
use and protection of said bridge property. 

That is what Congress said. There is a difference between my 
friend from California and Congress. He has stated here this morn- 
ing that the Supreme Court has decided that they had no right to 
charge tolls for the use of this bridge. Now, sir, I will read the lan- 
guage that he has referred to, to show the difference between the 
opinion of the gentleman on the subject and what are the facts. 

ere is the language marked by him, saying that Mr. Dillon admitted 
that the Supreme Court had decided that they had no right to collect 
tolls. 

Mr. LUTTRELL. I referred to the decision of the Supreme Court 
which I hold in my hand. 

Mr. THROCKMORTON, Let me read: 

By a recent decision of the Supreme Court— 

Says Mr. Dillon— 


it has been decided that the Omaha bridge must be operated as a part of the con- 
tinuous line of the Union Pacific Rai Company. 


Mr. LUTTRELL. That was what I referred to; not to the end of 


it. 

Mr. THROCKMORTON. Yes, the court has decided that the bridge 
must be operated as a part of the line of the Union Pacific Railroad 
Company. But I ask every intelligent man, does that imply that no 
tolls may be charged for the use of this bridge? The Supreme Court 
decided no such thing, but they decided that it must be used as a part 
of the Union Pacific Railroad Company, but nowhere decided that 
there was not a right that tolls might be collected for the use of this 
bridge. 

Mr BAKER, of Indiana. Will the gentleman allow me to ask him 
a question? If the road is to be operated as one continuous line, how 
can they separate the rates of toll over this bridge from the rates of 
toll cha over the whole line? 

Mr. THROCKMORTON. Because Congress has said by an act that 
this bridge might be constructed, that the company might issue bonds 
for its construction, and should have a right to charge tolls for the 
use and protection of their property. I have referred the gentleman 
to the act of February 4, 1871, 16 Stat., page 430, which says: 


The said company may levy and collect tolls and charges for the use of the same, 
and for the es protection of said bridge property. 


Now, sir, I have said thus much to show what the Supreme Court 
did decide as to the rights of this company. I propose now to state 
what is the difference between the majority and the minority of 
the committee on the subject. The gentleman from Nebraska [ Mr. 
CROUNSE] introduced the bill for which the bill offered by the com- 
mittee is a substitute. Mr. Crounse’s bill provided: 

‘That after the of this act, it shall not be lawful for the Union Pacific 
Railroad Company, its lessees, or assigns, to charge more than $5 for any car of 
freight, nor more than twenty-five cents for 8 


, passing over tho bridge 
and approaches constructed by said company between Council Bluffs in Iowa and 
Omaha in the State of Nebraska. 


Now I am free to confess as a member of that committee that I be- 
lieve the present rates of charges fixed by the bridge company, namely, 
$10 a car for freight and fifty cents each for passengers, are too high ; 
I believe they constitute an unjust burden upon the commerce and 
travel of the country. But the act of Congress to which I have al- 
Inded, and which was referred to by the member from Missouri, [Mr. 
Philars, I declares that Congress shall have the right at all times to 
regulate and control these e for freight and passengers. 

he question that presented itself to the committee was whether 
that committee, with the knowledge they had before them, would be 
competent to fix a proper rate of toll. Not a single member of that 
committee was disposed to fix anything like an exorbitant charge 
upon the commerce and travel of the country. We were, however, 
charged with a very difficult duty to perform. Here are five or six, 
perhaps more, railroads concentrating at Council Bluffs and Omaha, 
and transacting business over this bridge. On the one hand here 
was the Union Pacific Railroad Company and the bridge company, 
and on the other hand all these other railroads that are interested in 
the matter. 

I believe it is the duty of Congressto act fairly toward all the par- 
ties in interest. I ask every man in this House how it is possible for 
a committee of this House, with little time for cabbies aap these 
matters, to fix ajust and proper rate of charge, having due regard to 
the interest of the parties who have advanced their money for the 
construction of this bridge and also a due regard to the great inter- 
ests of the country. 

On the one hand are these different railroad companies which are 
obliged to use the bridge, and feel that the charges imposed by the 

bridge company are altogether too high; and they contend for a re- 
duction of the rates. On the other hand is the company, which sub- 
mits a statement from their books to show that there is a large defi- 
ciency, taking into consideration the outlay for building and the ex- 
pense of maintaining this bridge. 

Now, what is the committee to do? For one I believe that instead 
of sitting in our committee-room and attempting to fix an arbitrary 
rate, which we could not possibly know would be just to the holders 


of these bridge bonds and to the owners of this property, and which 
might operate very unequally npon them, it was the duty of Con- 
gress to appoint a commission composed of gentlemen having a knowl- 
edge of the cost of 8 and maintaining such à work. I 
believe that these foreign bondholders who rely upon the action of 
Con to maintain the faith and credit of the country have a 
right to look to Congress to see that justice is done to them. 
he committee therefore report this bill, providing that those di- 
rectors of the Union Pacific Railroad Company, who are appointed 
by the President, and who represent the Government and who are 
specially share with the interests of the public rather than the in- 
terests of the Uniou Pacific Railroad Company, should constitute this 
commission, We believe that these Government directors would per- 
haps be better qualitied to determine the rates of charges to be im- 
than anybody else we could select; especially when we made 
it their duty to give notice by publication in three prominent jonr- 
nals of the Northwest of the time when they would meet for the 
purpose of determinining this question, in order that everybody in- 
terested, these various railroad companies and everybody else who 
felt an interest in the matter, might come before the board, which 
board could examine engineers and experts, and send for the books 
and papers of this company for the purpose of ascertaining the cost 
of its construction and the expense of its maintenance. 
Here the hammer fell.] 
he CHAIRMAN. The time of the gentleman has expired. 
Mr. THROCKMORTON. I would suggest to the Chair that we 
met this morning at five minutes to eleven o'clock. 
The CHAIRMAN. There was half an hour of debate yesterday even- 


ing. 

Nir. THROCKMORTON. There has been no limit fixed to the de- 
bate yet; the previous question has not been moved. 

Mr. PHILIPS, of Missouri. I would suggest that we are in Com- 
mittee of the Whole, and I do not know that there is any limit to de- 
bate. I did not know at the beginning, neither do I know now, what 
right the gentleman from Texas [Mr. THROCKMORTON] had to dis- 
pose of the floor. 

The CHAIRMAN. The Chair was under the impression that tho 
gentleman from Texas [Mr. THROCKMORTON] as chairman of the 
committee had an hour and apportioned the time. 

Mr. SAVAGE. The gentleman from Texas [Mr. THROCKMORTON] 
obtained the floor yesterday for an hour, and yielded thirty minutes 
to the gentleman from Nebraska, [Mr. CROUNSE. ] 

The CHAIRMAN. That is the view the Chair took of it. 

Mr. THROCKMORTON. I understood I was to have an hour after 
the previous question was called. : 

The CHAIRMAN. There is no previous question in Committee of 
the Whole. There has been no limit fixed to the debate upon this 
bill, but the gentleman from Texas [Mr. THROCKMORTON] can con- 
trol only an hour. 

Mr. THROCKMORTON. I desire to occupy but a short time longer. 

Mr. SAVAGE. I ask unanimous consent that the gentleman’s time 
be extended. 

The CHAIRMAN. For how long? 

Mr. SAVAGE. For thirty minutes. 

Mr. PHILIPS, of Missouri. That would be very unjust to the 
minority. I have had only ten minutes to present the views of the 
minority. 

The CHAIRMAN. Is there any objection to allowing the gentle- 
man from Texas [Mr. THROCKMORTON] to continue his remarks for 
thirty minutes longer? 

Mr. CROUNSE. I have no objection, but I would like to be recog- 
nized afterward to offer an amendment. 

The CHAIRMAN, The Chair will recognize the gentleman. 

No objection being made, the time of Mr. THROCKMORTON was ex- 
tended for thirty minutes. 

Mr. THROCKMORTON. Mr. Chairman, the committee thonght 
that this board of Government directors, having the power tosend for 
persons and papers, to examine experts, to hear all parties in interest 
on either side, would be much better able to determine the proper 
rate to be charged than would a committee of this House. 

In addition to that, this bill provides that after the rates have been 
fixed by the board of Government directors they shall be re-adjusted 
by this board of commissioners, and that a similar re-adjustment shall 
be made every twelve months thereafter. This provision was in- 
cluded on account of a belief that the rates of charge from time to 
time should be decreased as the business of the road increases. We 
believe that such will be the result. In addition to this, one of the 
last clanses of the bill provides that Congress shall still retain the 
right to repeal or alter the rates that may be fixed by this board of 
directors. We cannot act intelligently upon this subject without the 
finding of a board of commissioners authorized to investigate and 
report upon this whole question. 

r. BLAND. I would like to know from the gentleman how this 
bridge company happens to be a separate corporation from the Union 
Pacific Railroad Company, or whether it is the same company! If 
the bridge company is controlled by the Union Pacific Railroad Com- 
pany, I would like to know how the latter obtained control of it. 

Mr. THROCKMORTON. I cannot answer as to the constitution of 
the bridge company. 

Mr. BLAND. There seems to be a mystery about this matter. Ido 
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not think it is understood here. They say that this is a continuous 
line, yet that the bridge company is a separate corporation. 


Mr. LUTTRELL. The construction of the bridge was commenced 
in 1869, prior to the passage of the act of 1871. 

Mr. PHILIPS, of Missouri. The answer to the inquiry p unded 
by my colleague [ Mr. BLAND] is found in the decision of the Supreme 
Court, in which it is held in effect that the bridge over the Missouri 
River is a part of the continuous line of road from Council Bluffs 
westward ; that the bridge company is not a separate corporation, but 
a part of the original.corporation. The court decides, however, that 
under the act of 1871 the company is authorized to mortgage the 
bridge to secure bonds to the amount of $2,500,000 to be used in its 
construction; that the additional power to execute such a mortgage 
to secure this indebtedness is given to the company as if this were a 
separate property. But it is held, nevertheless, that the bridge is a 
pait of the continnous line of road and comes under the original 
grant of power made to the company under the act of 1852. 

Mr. BLAND. Then this bridge is owned by the Union Pacific Rail- 
road Company ? 

Mr. PHILIPS, of Missouri. Unquestionably; it is the same cor- 
poration, and the stockholders are the same. 

Mr. THROCKMORTON. I will say to the gentleman from Missouri 
that originally. the Union Pacific Rai soaa Corpa claimed that the 
eastern terminus of their road was Omaha. The Supreme Court has 
decided that the eastern terminus is Council Bluffs. But before that 
decision Congress granted a charter for the construction of this bridge. 

Mr. CROUNSE. No, sir, not for the construction of the bridge, but 
simply for the issue of bonds. 

Mr. THROCKMORTON. Yes, sir, for issue of the bonds, 

Mr. LUTTRELL. The bridge was commenced in 1869. 

Mr. THROCKMORTON. In pursuance of the act of Congress, bonds 
to the amount of $2,500,000 to provide for the construction of the 
bridge were issued; and the act authorizes the company to charge 
toll to meet the interest on those bonds and establish a sinking fund 
for the payment of the principal. 

I have here a statement made by the bridge company. As a mat- 
ter of course, I do not pretend to vouch for its accuracy; but it has 
been submitted by the officers of that company as a correct statement 
of their expenditures and receipts in connection with this bridge. 
They issued bonds to the amount of $2,500,000, which were sold at 
eighty-two and one-half cents on the dollar, making $2,060,000, leay- 
ing a balance of $366,463 of the expenses of construction to be paid 
by the company and not covered by the bonds. According to this 
statement of gies and expenses, the deficiency from March 25, 
1872, to June 30, 1873, was $61,145; and the total deficiency, inelud- 
ing the redemption of bonds, to December 31, 1875, was $332,561. 
That is the statement made by the officers of the company. As a 
matter of course the committee have no means of referring to books 
or papers to verify this statement. I give it for what it may be worth. 

Mr. PHILIPS, of Missouri. Will the gentleman permit me to in- 
terrupt him with a question. I wish to inquire whether the company 
in the statement which I now hold in my hand did not furnish the 
items of these expenditures, and whether it was not conceded by the 
committee upon investigation and sisal that two-thirds of the 
items charged to the bridge are now properly 
line of the road under the decision of the Supreme Court? Is it not 
apparent from the items here furnished that two-thirds of those which 
are ch to the expenses of the bridge ought to be charged to the 
whole line of the road ? 

Mr. THROCKMORTON. I am of the impression some of the items 
should be charged to the maintenance of the road and not to the brid 
property ; and that is the reason why we could not enter into this 
controversy as to what was propery chargeable to the bridge and 
what to the remaining portion of the road, and therefore to 
the provision contained in this bill. Ido not know who these Gov- 
ernment directors are, but from their knowledge of the road and the 
cost of the construction of the Omaha bridge, it seemed to the com- 
mittee they were eminently fitted to determine this question. When 
they have determined it, if the various interests involved are not satis- 
fied it has been fairly and properly adjusted, Congress still has it in its 
pores to change, alter, or amend their determination. For one I 

lieve we owe it to American credit that the bridge property, being 
charged with the payment by act of Congress of a certain debt, not 
to pass Ot law fixing the rate of charges unless we know the money 
advanced by foreign capitalists will be protected. Members of Con- 
gress would hesitate long before they would act upon the advice or 
argument of parties directly interested on one side or the other and 
pass a law which would militate against our credit as a nation. As 
a matter of course, I presume no member of Congress would stand up 
here in favor of foreign bondholders to the injury of any American 
citizen or interest. Itis devolved upon Con to guard carefully 
all interests concerned and not to determine the question upon the 
statements of parties interested on the one side oron the other. I will 
not trespass, however, further npon the time of the House, but ask 
that the committee rise, report pro and ask leave to sit again. 

Mr. BLAND. I ask the gentleman if this bridge is mortgaged asa 
separate piece of property from the road itself, whether if that mort- 
gage is foreclosed it will separate the bridge from the railroad com- 
pany, or will it continue to be a continuous line? There seems to be 
some question about it. 


Mr. THROCKMORTON. Ido not suppose it could be separated. 


chargeable to the whole. 


Mr. PHILIPS, of Missouri. With the gentleman’s permission, I will 
read some extracts from the decision of the Supreme Court which are 
pertinent to this matter. i 

Mr. THROCKMORTON. I yield to the gentleman for that purpose. 

Mr. PHILIPS, of Missonri. I thank the gentleman for yielding 
to me, and wish now only to call the attention of the committee par- 
5 to the following language of the decision of the Supreme 

onrt: 


Thus far we have confined our attention to the act of 1862, and to the President's 
action under it. From that act alone we have deduced the conclusion that the 
company was authorized and required to build their railroad to the Iowa shore. 
That authority inclnded within itself power to build a bridge over the Missouri. 
No express grant to bridge the river was needed. Whatever bridges were neces- 
sary on their authorized line was as fully authorized as the line itself, and the com- 

y wereas much empowered to build one across the Missourias they wereacross the 
Platte or any other river intersecting the route of their road. (People ns. The Sar- 
atoga and Rensellaer Railroad Company, 15 Wendell, 130; Springtield vs. Connect- 
icut River Railroad Company, 4 Cush , 63; Mohawk Bridge Company vs. Utica and 
Schenectady Railroad Company, ut supra.) 

But the amendatory act of 1764 is not to be overlooked. It is to be regarded in 
connection with the act of 1862, and interpreted as a part of it. By its ninth sec- 
tion the company were expressly authorized to construct bridges over the Missouri 
River and other rivers which their road might pass in its course, the conven- 
ience of their road ; and the act declared this authority to be given to enable the 
company to make convenient and necessary connections with other roads. This 
enactment may not bave been necessary. The power may have been conferred 
upon the Union Pacific Railroad Company by the act of 1863, and we think it was. 
But whether necessary or not, it shows clearly that Congress had in view the con- 
struction of the railroad to the Iowa shore of the river. No bridge could be con- 
structed without making use of the Iowa shore. 

It is well to observe here that the authority was given to the company as a railroad 
company, and not as a bridge company. It was for the convenience of their road 
and to enable them to connect their road with other roads. They could build it for 
no other nses. They were not anthorized to use it for other gel cay than those 
of their road. They were not aYowed to charge rates of toll which they did not 
charge upon other portions of their line. If they acquired such a right it was by 
su uent legislation, by the act of 1871, to which we shall refer hereafter. But 
if, under the acts of 1862and 1864, the company were authorized to build a railroad 
bridge across the river, and if such bridge was a of their road, and not another 
railroad, the conclusion is irresistible that their road was intended to have its 
eastern terminus on the Iowa shore of the river. 

* * + * * * * 

If we are correct in this conclusion it is difficult to see why the bridge over the 
river. built by the railroad company, is not a part of their railroad, and required by 
law to be 3 as a part thereof. It was commenced in 1800 under the acts of 
1862 and 1864. These acts were the only authority the company had at the time of 
its commencement for building it. Itis a railroad bridge, a continuation of the 
line west of the river, and it connects the road with its required eastern terminus. 
The acts chartering the company manifest no intention to distinguish between 
the bridge over the Missouri River and other bridges on the line of their road. If 
it is not a part of their road neither is any bridge between the Missouri and the 
western boundary of Nevada, for the power to build all bridges was given in the 
same words. 

à * * * 


+ + * 

There is nothing, either in the act of 1862 or 1364 or in that of February 24, 1871, 
which empowers them to build more than one bridge over the Missouri for the Iowa 
branch, and the latter act contains an implied tion of their right under the 
former acts to build their bridge on its presentlocation. There is no intimation in 
it of a distinct bridge franchise. It grants no power to build a bridge. Its main 
purpose manifestly was to give the company additional means and privileges for 
the completion of a structure already authorized, not to enable them to construct 
a new and independent road. To hold that the bridge is not a of the road 
wonld defeat the plain object Congress had in view in 1862 and continuous 
line for connection with the Towa roads. 2 x . j 

Holding, then, as we do, tbat the legal terminus of the railroad is fixed by law 
on tho Iowa shore of the river, and that the bridge is a part of the railroad, thero 
can be no doubt that the company is under obligation to operate and ran the whole 
road, including the bridge, as one connected and continuous line. This is a du 
A grt Span Saat by the acts of 1862 and 1864, and recognized by that of 187i. 

t this means it is not difficult to understand. It isa requisition made for the 
convenience of the public. An arrangement, such as the company has made, by 
which freight and destined for or beyond the eastern terminus, are 
stopped two or three miles from it and transferred to another train, and n trans- 
ferred at the terminus, or by which freight and passengers going west from the 
eastern end of the line must be transferred at Omaha, breaks the road into two 
lines, and plainly is inconsistent with continuous operation of it as a whole. If 
not, the injunction of the statate has no meaning. The mandamus awarded in 
this case, therefore, imposes no duty beyond what the law requires. 

The CHAIRMAN. The time allowed for general debate on this 
bill has expired. 

Mr. THROCKMORTON. T desire to ask the gentleman from Mis- 
souri [Mr. ParLIrs] a question. Did not Judge Dillon of the eireuit 
3 of the kra States determine that the company had the right 
to charge to 

Mr. PHILIPS, of Missouri. I concede that; and for that reason a 
clause in the minority bill reserves that whole question for determi- 
nation by the court. We do not think it wise or prudent to trench on 
the prerogatives of the court. 

Mr. CROUNSE. I desire to offer the following amendment in the 
nature of a substitute. 

The Clerk read as follows: 2 

Be it enacted, £c., That after the of this act it shall not be lawful for the 
Union Pacifio Railroad Company, its lessees or assigns, to say special or 
greater rate for the transportation of 4 — or passengers over the bridge and ap- 

roaches constructed 2 company between Council Bluffs in Iowa and Omaha 
n the State of Nebraska than that charged for the transportation of the same for 
like distance over other portions of its road; nor shall it charge other compani 
more than $5 for every freight and passenger car and contents which any such com- 
pany may transport over said bridge and approaches except in case of * 
tation of coal, salt, grain, or lamber, when not more than one-half of said last- 
named rate shall be charged. 

Mr. THROCKMORTON. I move that the committee rise. 

‘The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. BUCKNER reported that the Committee of the Whole 
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on the state of the Union had had under consideration the bill (H. 
R. No, 4532) to provide for fixing the rates and charges for freight and 
ssengers passing over the bridge constructed across the Missouri 
8 ut Om cha, Nebraska, on the line of the Union Pacific Railroad, 
and had come to no resolution thereon. 
Mr. EDEN. I move that the House take a recess till twelve o’clock. 
The motion was agreed to; and (at eleven o’clock and fifty-four 
minutes a. m.) a recess was accordingly taken. 


PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk 
under the rule, and referred as stated: 

By Mr. BANKS: The petition of Ellen D. Lynch, for a pension on 
account of sickness and death of her son, T. D. Lynch, ate of the 
Fortieth Regiment New York Volunteers, to the Committee on In- 
valid Pensions. 

By Mr. BUCKNER: The petition of citizens of Saint Charles Coun- 
ty, Missouri, for cheup telegraphy, to the Committee on the Post-Office 
and Post-Roada. 

By Mr. DUNNELL: Joint resolution of the Legislature of Minne- 
sota, asking for an appropriation for the improvement of the Red 
River of the North, to the Committee on Commerce. 

By Mr. FINLEY: A paper relating to the establishment of a post- 
route from Orlando to Tampa, via Barton, Florida, to the Committee 
on the Post-Office and Post-Roads. 

By Mr. FLYE: The petition of citizens of Rockland, Maine, for 
the erection of a breakwater at the island of Matinicus, Maine, to 
the Committee on Commerce. 

Also, the petition of citizens of Matinicus, Maine, of similar im- 
port, to the same committee. 

By Mr. FORT: The petition of 70 citizens of Illinois, for cheap 
telegraphy, to the Committee of Ways and Means. 

By Mr. FREEMAN: The petition of William Simmons and others, 
of Pennsylvania, for payment of arrears of pensions, to the Commit- 
tee on Invalid Pensions. 

By Mr. HARTZELL: The petition of J. W. Semple and 19 other 
citizens of Randolph County, Illinois, for cheap telegraphy, to the 
Committee on the Post-Office and Post-Roads. 

By Mr. HEWITT, of Alabama: The petition of citizens of Mobile, 
Alabama, for the repeal of the bank-tax laws, to the Committee of 
Ways and Means. 

By Mr. HOSKINS: The petition of 64 citizens of Niagara County, 
New York, for the amendment of the pension Jaws so as to grant ar- 
rears of pensions, to the Committee on Invalid Pensions. 

By Mr. JACOBS: The petition of citizens of Washington Territory, 
for rs telegraphy, to the Committee on the Post-Office and Post- 
Roads. 


Also, the petition of citizens of Washington Territory, for an ap- 
ropriation for the improvement of the navigation of the Skagit 
iver, to the Committee on Commerce. 

By Mr. KIMBALL: The petition of E. C. Collins and other citizens 
of Wisconsin, for cheap telegraphy, to the Committee on the Post-Office 
and Post-Roads. 

By Mr. McCRARY: The petition of A. W. Chilcote and other citi- 
zens of Washington, Iowa, for the repeal of the bank-tax laws, to the 
Committee of Ways and Means. 

By Mr. MAISH: The petition of citizens of York County, Pennsyl- 
vania, for cheap telegraphy, to the Committee on the Post-Office and 
Post-Roads. 

By Mr. PHELPS: The petition of Holmes & Parsons, bankers, of 
Waterbury, Connecticut, of similar import, to the Committee on Bank- 
ing and Currency. 

y Mr. PHILLIPS, of Kansas: The petition of citizens of Kansas, 
155 * telegraphy, to the Committee on the Post-Office and Post- 
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By Mr. SOUTHARD: The petition of Thomas S. Taylor and 36 
other citizens of New Comerstown, Ohio, of similar import, to the 
same committee. 

By Mr. THROCKMORTON: The petition of William. C. Coney, D. 
Stuckey, and others, for a change of the post-route between Cleburne 
and Glenrose, Texas, to the same committee. 

By Mr. WALLING: Three petitions, two signed respectively by 
Hines, Taylor & Co., and Ide & Co., bankers, of Columbus, the third 
by Cummings & Conch, bankers, of Carrollton, Ohio, for the repeal 
of the bank-tax laws, to the Committee of Ways and Means. 

By Mr. WILLARD: The petition of William S. Porter and 90 other 
citizens of Springport, Michigan, for cheap telegraphy, to the Com- 
mittee on the Post-Office and Post-Roads, 


IN SENATE, 
FRIDAY, February 16, 1877—10 a. m. 


The Senate resumed its session, and, on motion, took a further re- 
cess until twelve o’clock. 

The Senate re-assembled at twelve o'clock m. 

Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 

The Journal of the proceedings of Thursday, February 15, was read 
and approved. 


HOUSE BILLS REFERRED. 
The orn biis from the House of Representatives were sever- 


ce fate twice by their titles, and referred to the Committee on the 
udiciary : 

A bill (H. R. No. 4654) to remove the political disabilities of John 
T. Mason, of Maryland ; 

A bill (H. R. No. 4660) to remove the political disabilities of George 
W. Clitz, of Portsmouth, Virginia; and 

A bill (H. R. No. 4661) to absolve Frederick Hinkle from his allegiance 
as a citizen of the United States of America. 

The bill (H. R. No.586) for the relief of Adolph von Haacke was read 
twice by its title, and referred to the Committee on Military Affairs. 

The bill (H. R. No. 4657) to provide a building for the use of the 
United States district and circuit courts, the post-office, and internal- 
revenue officers at Austin, Texas, was read twice by its title, and 
referred to the Committee on Public Buildings and Grounds. 


PETITIONS AND MEMORIALS, 


The PRESIDENT pro tempore presented a memorial of the General 
Assembly of Arkansas, in favor of the passage of an act to facilitate 
the settlement of contlicts between the United States and the States 
having the benefit of the swamp-land grant of September 28, 1850; 
which was referred to the Committee on Public Lands. 

Mr. KELLY presented a petition of citizens of Washington Terri- 
tory, praying for the establishment of a post-route from The Dalles, 
in the State of Oregon, to Yakima City, in that Territory; which 
was referred to the Committee on Post-Offices and Post-Roads. 

Mr. LOGAN. I present a joint resolution of the Legislature of Ili- 
nois, concerning pensions for soldiers in the Mexican war and the 
Black Hawk war. Lask that it be read. 

The PRESIDENT pro tempore. The joint resolution will be read. 

The Chief Clerk read as follows: 

Senate joint resolution No. 13, concerning pensions for soldiers of the Mexican 
and Black Hawk wara. 
ee. eg of esearch she at 8 A psa pa City did = = 4th ~ 
of Janua au unanimous vo A DL 
to the soldiers of the Mexican war, ead to thelr ane: ene Tieden. 

Be it resolved by the senate of the Stag of Illinsis, (the house of representatives con- 
curring herein.) That our Senators in Congress be, and they are hereby, instructed 
to vote for and use their influence to secure the speedy passage of said bill by the 
Unisea States Senate. And that they also be requested to insert in such bill the 

0 2 
te That the soldiers of the Black Hawk war, and their unmarried widows, shall ro- 


ceive as a pension the sum of §8 month. 
5 ANDREW SHUMAN, 
Presiden 


tof the Senate. 
JAMES SHAW, 
Speaker of the House of Representatives. 
Adopted by the Senate February 3, 1877. 
JAMES H. PADDOCK. 


Secretary of the Senate. 
Concurred in by the Honse of reseutatives February 7, 1877. 
4 S E. F. DUTTON, 
Clerk of the House of Representatives. 
Mr. LOGAN. I wish merely to call the attention of the Senate to 
this matter. The bill ref to is before the Committes on Pen- 
sions. It seems not to ha ve been reported back. It passed the House 
of Representatives by a unanimous vote of both parties. It seems to 
me that it at least ought to receive the consideration of the Senate 
of the United States. The Legislature of Illinois by this memorial 
have called the attention of Congress to the bill. move that the 
joint resolution be referred to the Committee on Pensions. 
The motion was to. 
Mr. McMILLAN presented the following memorial of the Legisla- 
ture of Minnesota; which was referred to the Committee on Railroads: 


A memorial to Congress for right of way and grant of land for railroad purposes. 
To the Senate and House of Representatives cf the United States in Congress as- 
sembled : 


Your memorialists, the lature of the State of Minnesota, respectfally rep- 

resent that the rapidly increasing settlements of the Northwest, the surplus agri- 

cultural products and material developments, demand greater and cheaper facili- 

ties than now existing, and á more direct transit to the Atlantic seaboard and Euro- 
ports, and eastern products transported to the Northwest. 

That the saving in tho distance to eastern markets of three hundred miles, by a 
railroad route from Saint Paul and Minneapolis to Sault Sainte Mario will tend to 
more fully cages fre great wheat-growing region of Wisconsin, Minnesota, Da- 
kota, Huron, and Montana. 

The surplus of wheat which forms one of the most reliable exports from our 
Government, in shortening the distance to European markets three hundred miles, 
will give encouragement to this great source of wealth to our whole land, and de- 
serves aid and protection. 

That by reason of the facts set forth in this memorial, and many other consider- 
ations, the nearest transit makes cheap transportation, and thereby develops the 


country and increases prosperity. 

To further these objects, we ask Con to donate land to aid, and the right of 
way through Government land to build a railroad from the cities of Saint Paul and 
Minneapolis to the falls of Sault Sainte Marie, where it will connect with railroad 
enterprises fostered and built by the Dominion government. 

Your memorialists therefore earnestly request the matters aforesaid may receive 


the early and favorable consideration of Congress, 
J. B. WAKEFIELD, 
President of the Senate. 
J. L. GIBBS, 
Speaker of the House of Representatives. 


Approved Febrnary 7, A. D. 1877. 


STATE OF MINNESOTA, 
OFFICE OF THE SECRETARY OF STATE, 
Saint Paul, February 7, A. D. 1877. 


I, J. S. Irgens, secretary of state of the State of Minnesota, hereby certify that 


1877. 
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the foregoing has been compared with the original on file in this office and is a true 


Witness my hand and the great seal of the State the day and year above written. 
[sean] J. S. IRGENS, 
Secretary of State. 
Mr. SPENCER presentet the petition of Alfred A. Green for him- 
self and on behalf of others, praying for an investigation into the 
alleged wrongful action of the joint commission to adjnst the claims 
between citizens of the United States and the republic of Mexico; 
which was referred to the Committee on the Judiciary. 


REPORTS OF COMMITTEES. 


Mr. ALLISON, from the Committee on Pensions, to whom was re- 
ferred the bill (H. R. No. 3513) granting a pension to Dr. P. F. Reuss, 
reported adversely thereon ; and the bill was postponed indefinitely. 

o also, from the same committee, to whom was referred the bill 
(H. R. No. 2341) granting a ion to Green Edwards, reported ad- 
versely thereon ; and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 1238) granting a pension to Esther P. Fox, reported it with 
an amendment, 

He also, from the same committee, to whom was referred the bill 
(H. R. No, 3011) granting a pension to Mrs, Ann Annis, reported it 
with an amendment. 

Mr. INGALLS, from the Committee on the District of Columbia, to 
whom was referred the bill (S. No. 1 to repeal an act entitled “An 
act to incorporate the National Capital Insurance Company” and to 
provide for winding up the affairs of said corporation, reported it 
without amendment. 

Mr. WRIGHT, from the Committee on Claims, to whom was re- 
committed the bill (H. R. No. 3373) for the relief of Susan E. Wil- 
lard, widow of Sylvester D. Willard, of New York, reported adversely 
thereon, and the bill was postponed indefinitely. 


OFFICIAL STAMPS FOR THE TREASURY DEPARTMENT. 


Mr. SARGENT. Iam instructed by the Committee on Appropria- 
tions to report a bill which I send to the desk, and I ask for its present 
consideration, 

The bill (S. No. 1265) making an appropriation to supply a deficiency 
in the appropriation for the purchase of official postage-stamps for 
= igre Department for the current fiscal year was read twice 

y its title. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. It appropriates $100,000 to purchase 
official postage-stamps for the Treasury Department. 

Mr. INGALLS, I should like to hear the bill explained. 

Mr. SARGENT. That is what I intend to do. A letter which I 
send to the desk will explain the bill very tersely. I should like to 
say, however, before the letter is read that this item was passed by 
the House in the regular deficiency bill which is now before the Com- 
mittee on Appropriations of the Senate ; but the Department cannot 
wait the two or three wecks which are likely to elapse before that 
bill will become a law. The letter explains why. 

The PRESIDENT pro tempore. The Secretary will read the letter. 

The Chief Clerk read as follows: 

TREASURY DEPARTMENT, OFFICE OF THE SECRETARY, 
Washington, D. O., February 15, 1877. 

Dear Sm: Ihave the honor to call o the item in 
deficiency a ation bill as 22 TT 

ropriates $100,000 for official postage. stamps fo: partmen 


pro 
poras is 5 aud the ly of 
austed in a few days. If the Department is left without the means of 3 
ing its or- 
dinary business, while great embarrassment and mary loss will result to many 
important business interests by the inability of 8 of Internal Rev- 
enue to forward to collectors of internal revenue the stamps which must be aflixed 
package of distilled spirits, tobacco, cigars, snuff, or fermented liquors, 
before it can be removed from the place of manufacture or bonded warehouse, and 
which by existing law are req to be sent to collectors through the mails in 
re 


* portant matter to the 8 and your attention is thus 


his is ay 
specially called to it with a view of obtaining the appropriation at the ear- 
liest possible moment. 


V. tfully, 
e CHAS. W 
Hon. WILLIAM Wixpom, 2 
Chairman Committee on Appropriations of the United States Senate. 
Mr. SARGENT. I think there can be no question about the bill. 
The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


BILL INTRODUCED. 

Mr. WEST (by request) asked, and by unanimous consent obtained 
leave to introduce a bill (S. No. 1266) to provide for the election of 
directors of national banks; which was read twice by its title, and 
referred to the Committee on Finance. 


REPORT ON EUROPEAN SHIPS OF WAR. 
Mr. ANTHONY submitted the following resolution; which was re- 
ferred to the Committee on Printing: 


Resolved, That 1,000 . of the letter from the Secretary of the Navy, trans- 
mitting the rt of J. W. King, chief engincer United States Navy, on European 
ships of war, be printed for the use of the Secretary of the Navy. 


AMENDMENTS TO AN APPROPRIATION BILL. 
Mr. CHAFFEE, Mr. DORSEY, Mr. MITCHELL, and Mr. HITCH- 


COCK submitted amendments intended to be proposed by them re- 
spectively to the bill (H. R. No. 4559) making appropriations to sup- 
ply deficiencies in the appropriations for the fiscal year ending June 
30, 1877, and for prior years, and for other pur ; which were re- 
ferred to the Committee on Appropriations, and ordered to be printed. 


BILL RECOMMITTED. 


Mr. LOGAN. I move that the bill (H. R. No. 1231) for the relief of 
the board of trustees of the Antietam National Cemetery be recom- 
mitted to the Committee on Military Affairs. 

The motion was agreed to. 


GOVERNMENT PROPERTY IN MEMPHIS. 


Mr. MORRILL. I move to proceed to the consideration of House 
bill No. 4576. It is merely to correct the boundaries of certain lands 
pron to the United States by the city of Memphis for public build- 

ngs there. It has been acted upon by the House. It will give rise 
to no debate at all. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R. No. 4576) to provide for 
changing and fixing the boundaries of certain property ceded to the 
Government of the United States by the city of Memphis, Tennessee. 

Mr. MORRILL. I will merely state that the bill corrects the bound- 
aries and surrenders land that we do not want for land that we do 
want, That is all there is to it. 

The bill was reported to the Senate without amendment, ordered 
toa third reading, read the third time, and passed. 


HOT SPRINGS RESERVATION. 


Mr. DORSEY. I move that the Senate proceed to the consideration 
of the bill 8 85 No. 2382) BETADINE hae right of way to the Hot 


Springs Railroad Company over the Hot Springs reservation in the 
State of Arkansas. 
The PRESIDENT tempore. Is there objection to the motion ? 


Mr. WRIGHT. When was the bill reported? 

Mr. DORSEY. The bill was reported a few days ago from the Com- 
mittee on Public Lands as a substitute to the bill reported probably 
two weeks ago, and it has been printed and lies on our table. 

The PRESIDENT pro tempore. The Chair is informed that the sub- 
stitute was reported the day before yesterday. 

Mr. WRIGHT. Is there anything in the bill, aside from a mere 
grant to the road of the right of way over this reservation ? 

Mr. DORSEY. Yes, sir; there is a provision in the bill for the dis- 
position of the Hot Springs reservation, the entire disposition of that 
question. 

Mr. WRIGHT. I desire to say, then while I have no wish at all to 
postpone this bill, that two bills upon that subject have been referred 
to the Committee on the Judiciary and are now under consideration 
there. They have been referred by the committee to a subcommittee 
who are at present considering the subject. I call the attention of 
the Senate to this fact. I appreciate with the Senator the very great 
importance of an early disposition of this question, not alone so far 
as the interests of the Government are concerned, but in the interest 
of the people upon the reservation as venres this bill having been 
reported day before yesterday I have not had any opportunity to ex- 
amine it, and I suggest that it go over for at least a day or two that 
Imay have time to examine it. 

Mr. DORSEY. If the Senator from Iowa objects, of course one 
objection takes the bill over until to-morrow. I shall endeavor to- 
morrow to have the bill taken up and finally acted upon. 

Mr. WRIGHT. I wish the Senator from Arkansas to understand 
that I do not mean to be understood as in the position of an objector. 

Mr. DORSEY. Certainly not; I understand the Senator. 

Mr. WRIGHT. I merely state the circumstance and give the rea- 
sons why the Senator should not press the bill at this time. 

Mr. DORSEY. I shall not pes the bill to-day, but to-morrow I 
will endeavor to call it up and have it acted upon. 

Gant 5 Do I understand that one objection carries the 
ill over 

The PRESIDENT pro tempore. One objection prevents the Chair 
Bit entertaining a motion to go to the Calendar within the morn- 
ing hour. 

ir. CLAYTON. I should like to ask the Senator from Iowa 
whether the bill which has been referred to the Committee on the 
Judiciary provides for the final disposition of this Dg tek Md I 
think there is but one bill which provides for its final disposition, 
and that is the bill reported from the Committee on Publio Lands. 

Mr. WRIGHT. My impression is that two bills have been referred 
to the Committee on the Judiciary on this 8 covering the whole 


gouna with reference to the disposition of the Hot Springs reserva- 
tion. 
Mr. LOGAN. This matter I believe is di of for to-day. 


The PRESIDENT pro tempore. The motion of the Senator from 
Arkanas cannot be now entertained, objection being made. 
THE SILVER DOLLAR, 


Mr. LOGAN. I gave notice yesterday that I should call up at the 
first opportunity the bill (S. No. 1026) for the issue of silver coin and 
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to make the silver dollar a legal tender, reported from the Committee 
on Finance. ‘ 

The PRESIDENT pro tempore. Is there objection to the motion ? 

Mr, MORRILL, I desire to know whether the Senator from Lilinois 
a Bio to call the bill up this morning for action. 

Mr. LOGAN. Why not? 

Mr. MORRILL. I will say to him that the Senator from Ohio, [Mr. 
SHERMAN, ] the chairman of the Comimttee on Finance, who is familiar 
with the bill and reported it, is absent from the Senate and will not 
be here until to-morrow. 5 

Mr. LOGAN. I will say to the Senator from Vermont that this is 
a bill which I drafted myself and had referred to the Committee on 
Finance. It was reported back as a substitute for the House bill. 
The chairman of the Committee on Finance said to me that I could 
call it up whenever I desired. I do not know that anybody on the 
committee will urge it very much 1 two or three members, and 
I do not think it is material whether the chairman is here or not so 
far as this bill is concerned. When I say that, I only mean that I 
do not know that the chairman of the committee desires to urge the 
bill or to oppose it, but it is a bill which I drew myself and intro- 
duced. The chairman of the committee told me to take chargeof it, 
and that I could call it up whenever I desired. My desire is to call 
it up whenever I can. It is a very important measure, and one that 
the country is looking to the Senate to take same action upon. 

Mr. MORRILL. Tdo not object to the bill being called up at the 
earliest moment at which action can be properly had and the subject 
fairly considered; but it seems to me that common courtesy would 
require that the Senate should wait until the chairman of the Com- 
mittee on Finance, who, I know, and so does the Senator, takes a 
deep interest in the silver question, is here. I saw by the RECORD 
of this morning that the Senator from Illinois gaye notice that he 
would call up the bill to-day. I did not happen to be in the Senate 
yesterday morning when he gave the notice; but I must say that it 
takes me somewhat by surprise that he should propose to take up in 
the morning hour a question of such grave import as this is, and one 
which must lead to a protracted discussion; for no bill of this kind 
can be expected to pass until it is thoroughly examined, while no 
more than one or two or three or half a dozen Senators may take part 
in the debate. I suggest to the Senator to give notice of some day 
when he will call up and discuss the measare. 

Mr. LOGAN. Of course I do not desire to press any measure in 
this Senate in opposition to the views of certain gentlemen in the 
Senate. Iam very well aware that neither this bill nor any other 
bill remonetizing the silver dollar will ever get a hearing in the 
Senate unless it is pressed. 

Mr. MORRILL. I will help the Senator bring up the bill at the 


a time. 
r. LOGAN. I know; but the question has been before the Senate 
over a year. I have time and again asked for a vote, merely a vote, 
on this question in the Senate. The House have passed two bills, or 
8 three bills on this subject, which have been referred to the 
ommittee on Finance. None of those bills has been reported back 
except this which is reported as a substitute for a House bill—a bill 
that I drafted over a year ago; that has been lying on the table ever 
since; that has been sent back to the committee once and held there 
so that it has been almost impossible to get this question before the 
Senate. It has been, however, disen: before the Senate. It has 
been discussed by the chairman of the Committee on Finance; it has 


been discussed by the Senator from Vermont, [Mr. MORRILL; ] it has 
been discussed by the Senator from Nevada, [Mr. Joxes, ] the Senator 
from Missouri, [Mr. Bodx, J and other Senators. There has been a 


full discussion time and again in this Senate Chamber; but yet the 
ine seems never to come when we can take a vote on a bill of this 
ind. 

~ I do not wish to find any fault with any gentleman, but I do have 
this to say: When measures come before the Senate of the United 
States we ought at least to have candor and fairness enough to op- 
pose a bill if we are opposed to it or to vote for it if we are in favor 
of it and not try to kill it by lapse of time or by references, or any- 
thing of that kind. I fear this bill will be killed because of want 
of time. I am as well satisfied of it as I can be of anything. It is 
5 be killed by delay, by motions to postpone, and by everything of 
that sort. 

The Senator from Vermont, I am satisfied, will oppose the bill when 
it comes up, for I do not believe he thinks there is anything in the 
world that ought to be money but gold or diamonds or something of 
that kind; but I differ with him in that. I propose to the Senator, 
if he will agree to it, to fix a time when this bill shall be taken up 
and discussed and acted on. He think it very important that the 
chairman of the committee should be here and that we cannot do 
any business until the chairman is here. Ido not understand the 
Senate to be rrn in that way. If the chairman of the committee is 
not here it is not our fault. This matter is important enough before 
the country to be acted on. I have great respect for the chairman of 
this committee and for his opinions, and always have had; but I am 
not responsible for his absence. I feel it my duty to attempt at every 
opportunity that offers to get this question before the Senate and let 
the country know how we stand upon it. I have tried for over a year 
to get a vote on it, but have not been able to do so. Now I propose 
to take it up on Monday, if the Senator from Vermont will agree io 
that. Let it be set down for Monday. 


Mr. MORRILL, I have not the slightest objection to Monday, and 
so far as I am concerned shall be ready to consider the bill at as early 
a day as that mentioned; but the Senator ought not to say that there 


has been any disposition to push this bill aside. It is well known to 
the Senate that an able commission was appointed at the last session 
to investigate and report upon this subject. As a matter due to them, 
in deference to their thorough nvon gaton of this subject, it has 
been thonght I suppose on all sides of the Senate that we shonld 
wait until the report from that commission should be made. I must 
say that so far as I am concerned I have been disappointed that that 
commission has not made its report earlier, and I notice by reading 
ee RECORD this morning that they have got a postponement of ten 
ys more. 

Mr. LOGAN. Ten days? No, sir; until the next session of Con- 
gress, is it not. 

Mr. BOUTWELL. Until the 24th of February. 

Mr. LOGAN. The 24th of this month. That means that this bill 
shall not be acted on at all. I do not say it means that on the re- 
pork of the commission, I have great respect for the commission, 

or their ability, for their perseverance in trying to hunt up the facts 
in reference to the subject; but at the same time that I have respect 
for the commission I have pe as much respect for my own jadg- 
ment; and I think every other Senator has or migas to have for his; 
but I do not think the reportof the commission will change the judg- 
ment of a solitary man in this Senate in reference to the remonetiz- 
ing of the silver dollar that was demonetized by a trick of legisla- 


tion. 

Mr. MORRILL. Mr. President, I am sure that this commission, so 
far as I understand its composition, is rot unfriendly to a further 
issue of silver currency in some form. 

Mr. LOGAN. I did not intimate that they were. I know nothing 
about what their opinions are, and I say I have great respect for their 
opinions, but I do not think their report will change the views of 
Senators in reference to restoring that which was destroyed by an act 
that no Senator or member can stand before this Senate and tell how 
it was done, and none ever has been able to tell. 

Mr. MORRILL. I think the Senator is very much mistaken in 
characterizing the act of 1873 in the terms in which he does; but 
when it comes to the question whether our opinions will be changed 
by the report, it will depend entirely upon the character and the 
ability of the report. Before I express my opinion as to whether I 
shall change the views that I have heretofore held on this subject, I 
would prefer much fo hear the report and consider it. I think it 
would be no more than fair to do that. But I have not the slightest 
idea of trying to postpone action npon this bill. All I desire is that 
we shall have time to consider it, and that there shall be a proper 
time designated for its consideration, and that we wait until the 
chairman of the Finance Committee is here, who certainly has taken 
more time to investigate the subject than perhaps any other member 
of the Finance Committee. I think it would be eminently proper 
that we should wait until he is present before the subject is called up. 

Mr. LOGAN. I do not suppose it will be necessary for other mem- 
bers of the committee to say anything about their investigations. 
They might not get very much credit for them if they did. I move 
that this bill be made the special order for Monday at one o’clock, and 
hope we may have a vote on that motion. 

The PRESIDENT pro tempore. The Senator from Illinois moves 
to make this bill the special order for Monday next at one o’clock. 

Mr. BOGY. While I do not object to the motion made by tho Sen- 
ator from Ilinois, because like him I am anxious for the passage of 
some bill upon this subject, nevertheless there are a great many ren- 
sons why we should not take it up without agreat deal of reflection. 
I will mention, merely by way of illustration, the question of the re- 
lation of silver to gold. Whether we should make the silver dollar 
16 to 1 or 15} to Lis a very grave question. If you make the silver 
dollar 16 to 1 while in the remainder of the commercial world it is 154 
to 1, your legislation will not only be useless but will be directly in- 
jurious, and the friends of the measure, instead of being benetited, 
would receive direct injury, as the coined silver would be immediately 
exported as a mere article of commerce, Therefore, the subject is one 
full of complications. 

I have the honor of being a member of the silver commission, and 
althongh the report which will be made by that commission within a 
very few days may not be very able, yet it will show great labor. I 
devoted myself two months in the city of New York to the investi- 
gation of this subject, and consulted with the best and most intelli- 
gent men in that city, and the more I penetrated into the matter the 
greater the difficulties presented themselves. It is really a great and 
grave subject, and it assumes complications and difficulties in propor- 
tion to the investigation that may be bestowed upon it. 

If we pass the bill of the House, which fixes the relation at 16 to 
1, we may commit a very great error. On the other hand, if we at- 
tempt to retain the silver dollar at 412.8 grains, as is the case now, 
it being the old American standard dollar, you may retain what per- 
haps cannot be maintained. If you attempt to vary the relation by 
an increase of the gold dollar and let the silver dollar remain at its 

resent weight, you may encounter difficulties which may make it 
im ible to pass the bill. 
„sir, without detaining the Senate, the subject is one full of com- 
plications. The report of the commissioner, I think, will be made in 
a very few days. In point of fact, it is delayed now, in a great meas- 
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ure, by the difficulty in having it printed. The report is ready, and 
would bave been ready some days ago if the printing for the Senate 
was going on, so that each member of the commission could have had 
an opportunity to examine it for himself. As it is now, it cannot be 
printed, and the consequence is that we are thrown into a basty in- 
vestigation in a common room and have met with great delay. The 
report was ready last week; it was all prepared; buf we could not 
yet it printed so that all the members of the commission could ex- 
amine it separately. 

I concur with the Senator from Illinois on this subject. We have 
concurred from the beginning. I am in favor of the restoration of 
the silver dollar as soon as possible; but while I am in favor of this 
restoration of the silver dollar, I wish to do it in such a way as to 
produce a benefit, and notan injury; and if you fix the relation wron 
you may do a very great injury. Consequently, while I concur wit 
the Senator und a with him in views, I am not prepared to urge 
at this moment that too early a day be fixed. I think it would 
wiser to let it lie over for at least two or three days more and then 
we may dispose of it more intelligently. Asit is now it might lead 
to most disastrous results. The whole West, I may say, is in favor 
of the restoration of silver as a legal tender; but, while this is so, it 
must not be done in a bungling manner. 

Mr. LOGAN. I desire to say in answer to the Senator that I think 
the earlier we reach it,so that we may receive some of this valuable 
information that these gentlemen have, because of course they cer- 
tainly have not forgotten it all and they can give it to us in their 
arguments, the more readily we shall be enlightened on the subject. 
The Senator certainly shows that it is a very great subject and avery 
important question, and having given so much time to it as he has 
he certainly understands it perfectly, and therefore is qualified in 
every respect to enlighten the Senate upon it on Monday next, and 
we shall be very glad to hear from him, because it is, I presume, a 
very difficult question. I do not claim that I have made so great an 
examination of it myself, I probably go more on general principles 
than I do on anything else; but I know that it is considered a very 
important question by the country, and I deem it a very importont 
question, and it is so important that I think it should be acted on and 
pressed to its e. 

Mr. BOGY. I will inform the Senator from IIlinois that it is so im- 
portant that I think it should not be acted on hastily. I feel its im- 
portance myself, and the 1 of my State has passed joint 
resolutions on the subject, and, if I am not mistaken, they are unani- 
mous in favor of the bill offered by the Senator from Illinois, in favor 
of the bill designated as Logan’s bill. I know the sentiment of the 
Legislature of my State on that subject, and I may say without re- 
gard to party they are in favor of the general proposition. 

Mr, LOGAN. This is no question of party. 

Mr. BOGY. I think the action of the Legislature of the State of 
Missouri was unanimous or very nearly so. I think it was unanimous. 

Mr. LOGAN. I desire to ask the Senator from Missouri whether in 
the report that his commission will make to the Senate they propose 
to report any bill? 

Mr. BOGY. I will inform the Senator that they do not propose to 
report a bill, because the preparation of a bill isa very ensy and short 
thing. Your own bill is very short. Although the subject is very 
comprehensive the bill is very short. It does not require a lengthy 
bill, no matter how you may put it. 

Mr. LOGAN. That is exact y what I thought. After so much study 
has been given to this great measure, and so much thought, it does 
seem to me that somebody that understands it ought to report a bill, 
or introduce a bill. These gentlemen who have so thoroughly inves- 
tigated it ought certainly to propose a bill to us, and then explain it 
so that we can understand it. 

Mr. BOGY. Your bill is as good a bill as could be prepared. It 
may be modified as to the relation. 

Mr. LOGAN. If I have by accident struck as good a bill as could 
be prepared, without examination of the question, that bill then can 
receive the suggestions at least of those gentlemen who do under- 
stand the question, when it comes up. I should like, if the bill that 
I have prepared is not suitable, to have the genius and the learning of 
these gentlemen exhibited in drafting or supplementing it in some 
way by one that would be satisfactory to the country. 

Now, Mr. President, I insist on my motion, that this bill be set down 
for a hearing on Monday next at one o'clock. 

The PRESIDENT pro tempore. The Senator from Illinois moves 
i ag bill be made the special order for Monday next at one 
o'clock. 

Mr. WINDOM. Ido not wish to raise any objections to the consid- 
eration of this bill, for I am very much in favor of it, or at least in 
favor of the consideration of the silver question; but I want to notify 
the Senate that as soon as the Printing Office can be started again, the 
Committee on Appropriations desire to press their bills. ere are 
two important bills, as I stated to the Senate last evening, the post- 
oflice and the legislative appropriation bills, which have been reported 
back to the Senate and are ready for action. We desire to call them 
up, bat there is no money to print them with, and it is impossible to 
net upon them until we can have them printed. 

Mr. LOGAN. Special orders always give way to appropriation bills. 
ra ANDOA With that understanding 1 have no objection to 

© motion, 


Mr. LOGAN. That has always been done by the Senate, and I cer- 
tainly should not stand in the way of a great appropriation bill; but 
I ask that this bill be set down for Monday, subject to the order of 
the Senate. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from lilinois to make this bill the special order for Mon- 
day next at one o'clock. 

The motion was agreed tg by a two-thirds vote. 


MESSAGE FROM THE HOUSE. 


A message from the House of Bepresentatives, by Mr. GEORGE M. 
Abus, its Clerk, announced that the House had passed a bill (H. R. 
No. 4616) making appropriations for the naval service for the year 
ending June 30, 1878, and for other purposes; in which it requested 
the concurrence of the Senate. 

The message also announced that the House had concurred in the 
amendments of the Senate to the bill (H. R. No. 4251) making appro- 

riations for the consular and diplomatic service of the Government 
or the year ending June 30, 1878, and for other purposes, with cer- 
tain amendments in which it requested the concurrence of the Senate. 

The message further announced that the House had concurred in 
the resolution of the Senate that the monetary commission created 
by the joint resolution of August 15, 1876, be allowed until the 24th 
of February, 1877, to submit their report. 

The message also announced that the House had passed the Senate 
concurrent resolution for the printing of 5,000 additional copies of 
the report of the joint special committee on Chinese immigration, 
with the accompanying testimony. 

‘The message further announced that the House had passed a con- 
current resolution for the printing of 2,000 copies in book form, suit- 
ably bound, of the memorial addresses on the life and character of 
Hon. Michael C. Kerr, late Speaker of the Honse of Representatives ; 
in which the concurrence of the Senate was requested. 


CHARLES C. CAMPBELL. 

Mr. WRIGHT. If there be no more morning business, I wish to 
appeal to the Senate once more to take up a little bill, what is kuown 
as the Campbell bill, reported from the Committee on Claims. I refer 
to the bill (H, R. No, 429) for the relief of Charles C. Campbell, of 
Washington County, Virginia. 

Mr. INGALLS. I should like to hear the report read. 

Mr. WRIGHT. That report has been read, I believe, once or twice. 
1 is a very short time now before the expiration of the morning 

our. 

Mr. INGALLS. I think the report had better be read. 

The Chief Clerk read ths report submitted by Mr. WRIGHT, submit- 
ted by the Committee on Claims on the 17th of January last. 

The PRESIDENT pro tempore. Is there objection to the motion of 
the Senator from Iowa. The question is on that motion. 

The motion was a to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It provides for the payment 
to Charles C. Campbell of $6,000 for property taken and used as snp- 
plies by the armies of the United States under Generals Stoneman 
and Barbridge, in the year 1864, while upon their marches in the 
States of Virginia and Tennessee; which sum is to be in full satisfac- 
tion of all claims of said Campbell against the United States. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


NAVAL APPROPRIATION BILL. 


On motion of Mr. SARGENT, the bill (H. R. No. 4616) making 
appropriations for the naval service for the year ending June 30, 
1878, and for other purposes, was read twice by its title, and referred 
to the Committee on Appropriations. 

CHARLES E. BOGGS. 


Mr. CRAGIN. I move to proceed to the consideration of the bill 
(S. No. 457) authorizing the restoration of Charles E. Boggs to the 
active list. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The Committee on Naval Affairs reported an amendment to strike 
out all after the enacting clause of the bill and in lieu thereof to in- 
sert: 

That the President of the United States be, and is hereby, authorized, by and 
with the advice and consent of the Senate, to restore Assistant Paymaster Charles 


E. Boggs, now on the retired list, to the active list of the Navy: Provided, That 
no extra pay shall be given him for the period prior to his restoration. 


Mr. LOGAN. I should like to inquire on what ground this officer 
was retired ? 

Mr. CRAGIN. This officer is a young officer, and he was examined 
for promotion by the board and they failed to recommend him for 
promotion, and by law he went on the retired list; but it all grew 
ont of a little circumstance that when stationed in New York City 
he and another officer took some young ladies on board a vessel and 
they were there entertained, and some of the other officers thought 
it was unbecoming and they made charges against this young man. 
The Department recommend his restoration and two members of 
the board who failed to recommend him for promotion have joined 
in ee that he be restored. He is a young officer upon 
the retired list, drawing almost as much pay us he would upon the 
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active list. So far as is known to the committee or the board, those 
Jadies were entirely respectable. It was simply a matter of gallantry 


in the officers. The Department recommend this bill, and the com- 
mittee have reported it. 

Mr. LOGAN. That does not answer the inquiry I made. I asked 
why he was retired. 

Mr. CRAGIN, The law in relation to the retirement of naval offi- 
cers is this: When an officer comes to bg examined for promotion, if 
the board fail to recommend him for promotion by law he goes di- 
rectly upon the retired list. They may fail to recommend him for 
any cause within their own knowledge, without giving any reason 
whatever, and they gave no reason in this case. 

Mr. LOGAN. They retire, then, irrespective of age. 

Mr. CRAGIN. Irrespective of age, if a man fails to be recommended 
for promotion. 

. LOGAN. Then I would suggest to the Naval Committee that 
it had better amend that law, because it certainly is a villainous law, 
there can be no doubt about that, that where a man fails to be pro- 
moted he is to be retired irrespective of his age or condition or any- 
thing else. If that is the law, it certainly is a villainous one, and it 
ought to be amended. I merely make the suggestion. If it is the 
law, I have nothing to say about this bill. I merely wanted to know 
how a young man could get on the retired list merely by a failure to 
be promoted. If that is the law in the Navy, I think the Naval Com- 
mittee had better make some recommendation for its amendment. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in. 

The bill was ordered to bo engrossed for a third reading, read the 
third time, and passed. 


CONSULAR AND DIPLOMATIC APPROPRIATION BILL. 


Mr. SARGENT. Iask that the Senate take up the message from 
the House of Representatives on the consular and diplomatic appro- 
priation bill. 

The PRESIDENT pro tempore laid before the Senate the action of 
tho House of Representatives on the bill (H. R. No. 4251) making ap- 
propriations for the consular and diplomatic service of the Govern- 
ment for the year ending June 30, 1878, and for other purposes. 

The Cuter CLERK. The House of Representatives concur in the 
second, third, fifth, and sixth amendments of the Senate with amend- 
ments as follows: 

Strike out “four,” in the second amendment of the Senate, and insert “ three ;" 
= 1 50 1 “thousand,” in line 22 page 10 of the bill, insert the words 
“five hundred.” 

Strike out the word “ fonr,” in the third amendment of the Senate, and insert 
the word “ three ;" and after the word “ thousand,” in line 23, page 10 of the bill, 
insert “five hundred.” 

Strike out the words “one thousand,” in the fifth amendment of the Senate, and 
insert the words “ seven hundred and ody — 

Strike ont the words “ ten thousand two hundred and twelve,” in the sixth amend- 
ment of the Senate, and insert the words eighty- nine hundred and sixty-two.” 

Mr. SARGENT. I move to concur in the House amendments to our 
amendments. They are matters of detail and of very slight import- 
ance, simply reducing by a little the amendments of the Senate. 

The motion to concur was agreed to. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had passed the bill (S. 
No. 691) for the relief of Edward A. Leland. : 

The message also announced that the House had passed the bill (S. 
No. 1184) to ratify an agreement with certain bands of the Sioux 
Nation of Indians, and also with the Northern Arapaho and Cheyenne 
ts with an amendment in which it requested the concurrence 
of the te, 

ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the President pro tempore : ; 

A bill (S. No. 993) for the relief of the late Admiral Charles Wilkes; 

A bill (S. No. 805) relating to indemnity school selections in the 
State of California; 

A bill (S. No. 859) for the relief of certain claimants under the do- 
nation land law of Oregon, approved September 27, 1850; 

A bill (8. No. 1251) to removo tho political disabilities of Joseph E. 
Johnston, of Virginia ; and 

A bill (S. No. 234) to amend section 4698 of the Revised Statutes of 
the United States, so as to allow a pension of $37 per month to sol- 
diers who have lost both an arm and a leg, in lieu of $24 per month, 
now allowed. 

PACIFIC RAILROAD ACTS, 


The PRESIDENT pro tempore. The morning hour has expired, and 
the unfinished business is before the Senate. 

The Senate, as in Committee of the Whole, resumed the consider- 
ation of the bill (S. No. 984) to alter and amend the act entitled An 
act to aid in the construction of a railroad and telegraph line from 
the Missonri River to the Pacific Ocean, and to secure to the Govern- 
ment the nse of the same for postal, military, and other pu ” ap- 
proved Jnly 1, 1862, and also to alter and amend the act of Congress 
approved July 2, 1864, in amendment of the said first-named act. 


The PRESIDENT tempore. The question is on the amendment 
of the Senator from California [Mr. Boorn] to the amendment of the 
Senator from Georgia, [Mr. GORDON. 


The amendment to the re et was to strike out all after the 
word “that,” in the first line of its second section, and in licu thereof 
to insert: 

The said Central Pacific Railroad Company and the said Union Pacific Railroad 
Company shall each pay into the Treasury of the United States the sum of $750,000 

annum in equal semi-annual installments on the 1st day of April and October 
each year, commencing on the Ist day of October, 1877, in lawful money, until 
said sums, with interest thereon as hereinafter Totey shall be sufficient, when 
added to the other sums to the credit of said sinking fund. to pay off and extinguish 
the Government bonds at maturity, advanced as aforesaid, with 6 per cent. interest 
thereon, from their respective dates up to the date when they are so paid and ex- 
tinguished as aforesaid. Interest on all sums placed to the credit of the sinking 
fund shall be credited and added thereto semi-annually at the rate of 6 per cent. per 
annum: Provided, however, That, if the foregoing provision shall prove insufficient 
to extinguish the Government bonds and interest thereon at maturity as aforesaid, 
the semi-honual payments shall be increased to such a sum as shall be sufficient for 


that purpose. 

Mr. WEST. I presume it is the design of the Senator who offered 
that amendment to supplement it with some provision in a subse- 
quent part of the bill making that stipulation compulsory on the 
part of the companies. Am I correct in that? 

Mr. BOOTH. Yes, sir. 

Mr. WEST. There are some difficulties connected with this amend- 
ment, but they may not beirreconcilable to possiblelegislation. I would 
call the attention of the Senator himself, who moved the amendment, 
to the fact that he had by a preceding amendment provided that the 
contingent payments of 5 per cent. of the net earnings and the 
amount retained by the Government for transportation, &c., should 
be first credited to the railroad companies and retained in the Treas- 
ury, and this payment is to be made in addition to that, and that the 
Secretary of the Treasury shall fix the amount. Now, I ask him, 
when there is no determining what will be the annual amount accru- 
ing to the Treasury of the United States from the earnings, either 
the 5 per cent. or the amount of transportation, as that amount is 
floating and vacillating, as he himself remarked, likely to be increased 
at one time during a war to a very large sum and likely to be abated 
again to a very trivial sum, how can you fix semi-annually the 
amount that shall be 17 5 by these companies and adjusted to that? 
That is the practical difficulty in the way of the application of that 
amendment. 

There is a mach graver difficulty; for whatever there might have 
been in the way of stringency in the bill reported by the Judiciary 
Committee, the amendment now offered by the honorable Senator from 
California [Mr. Boor] makes this proposition still more stringent, 
much more so than the bill of the Judiciary Committee, because the bill 
of the Judiciary Committee made a sliding scale, as it were, contingent 
on the earnings of the companies or their ability to pay, while the 
proposition of the Senator from California is an absolute one and 
cannot be varied in any way. Furthermore, it does not do what the 
Judiciary Committee bill did, provide for the protection of the first- 
mortgage bonds; but it extends the illimitable power which the Sena- 
tor contends the Congress of the United States possess of altering, 
amending, repealing, even to making the second mort; of the Gov- 
ernment of the United States take precedence over the first, because 
this is a provon to pay the Government bonds, and requires that 
they shall be paid by the companies. Nothing is said as to what be- 
comes of the first-mortgage bondsat all; but where yon compel these 
men to pay this money it must go to the credit of the Government 
itself by the terms of the Senator’s amendment: 

That if the foregoing ition shall prove insufficient to extinguish the Govern- 
ment bonds and interest thereon at regres as aforesaid, the semi-annual pay- 
ments shall be increased to such sum as 8 be sufficient for that purpose. 

The Senator says that he will follow up that provision with astipu- 
lation compelling these companies to pay this money. Consequently 
it is really requiring from them to begin now to pay those bonds— 
something that the Supreme Court has said they are not required to 
do. These difficulties having occurred to me, I shall be very happy 
to have any explanation, or have the Senator state that I am incor- 
rect in my view of his amendment, I have stated the amendmentto 
him and to the Senate as I look at it; perhaps I may be in error. 

Mr. BOOTH. Mr. President, I wish to state with entire frankness 
that I have no idea that any amendment can be made to this bill 
which will secure my sapport My only object in offering amend- 
ments is to make it so good a bill that its present friends will not sup- 
port it. Thetheory of this amendment is that in place of postponing 
payment by the companies to the Government until 1912, and givin 
them the benefit of this accumnlated compound interest, by which $ 
paid into the Treasury now shall discharge $8.50 of indebtedness, the 
term shall be fixed when the bonds themselves become due, at which 
the accumulations of this sinking fund shall discharge the debt. 
There may be some difficulty in making that calculation; but I do 
not think it will be an insuperable difficulty. If they should be re- 
asired to pay too much in one year, it can easily be deducted from 

e amount they shall pay in the next. 

That is the theory of all the amendments I have offered or shall 
offer; first, that it is in the power of Congress to compel these com- 


panies to discharge the amonnt, principal and interest, of the bonds 
when the Government itself has to pay them; that they have the 
power, and it is their duty to exercise it, to compel these companies 
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to provide such a sinking fund in order to protect this Government. 
That is the scope, theory, and object of all the amendments that I 
shall offer; and I frankly repeat that I believe, to borrow an expres- 
sion from the Senator from New York, [Mr. CONKLING, I that this bill 
is so paved wiih dynamite that nobody can touch it with safety. 

The PRESIDING OFFICER, (Mr. ANTHONY in the chair.) The 
question is on the amendment of the Senator from California [Mr. 
Booru] to the amendment of the Senator from Georgia, [Mr. GORDON. ] 

Mr. WEST. I think we had better have the yeas and nays on this 
proposition. 

The yeas and nays were ordered. 

Mr. BOGY. This appears to be exactly the same as the bill offered 
by the Senator from Georgia, I do not understand the amendment. 
I should like to have the amendment explained. I am disposed to 
concur with the Senator from California in his views as to this meas- 
ure; but it seems to me, as well as I can understand the reading, that 
the words read by the Clerk are the same as are now in the bill of the 
Senator from Georgia. Will the Senator from California explain the 
difference ? 

Mr. BOOTH. The purport of the words omitted in the amendment 
is “1912,” and “the maturity of the bonds themselves” is substituted 
as the date at which they must be met by the companies. 

Mr. WEST. And the fixed amount is omitted. 

Mr. BOGY. The result is to fix the period of maturity, to take tha 
actual maturity instead of 1912. 

Mr. BOOTH. That is the material object; but there is one other 
amendment, to strike out from the text of the section the words that 
the companies might pay “either in lawful money or in any bonds.” 
The only object I have in striking out those words is that they would 
have the effect (although I do not think it was contemplated by the 
committee that reported the bill) of giving the companies the option 
to pay into the Treasury bonds of the District of Columbia. 

Mr. WEST. The stipulation for the character of the payments that 
shall be made by these companies is in the original act: 

The said company may also pay the United States wholly or in part in the same 
or other bonds, 

And the bill of the Senator from Come carries out that intent by 
its provisions. Omitting that is not, perhaps, a material matter; but 
this amendment itself makes the Government's second mortgage take 
precedence over the first. Is it any wouder that the Senator says that 
he considers the power of Congress in this case i.limitable when, by his 
amendment, he pro; to proceed to that extent? That is the virtual 
act of the amendment, and I ask the Senator if it is not so. 

Mr. BOOTH. Mr. President, I do not care particularly to get into 
a debate on cross-examination this morning. The Senator can place 
his own interpretation on my amendment. He says it has that effect. 
I say that practically it will have no such effect; that the first mort- 
gage is amply secured and will be amply secured after these com- 
panies are compelled to provide this sinking fund. The Senator said, 
in remarks which he made when this bill was under discussion be- 
fore, that if these amendments should prevail the practical effect 
would be that under a decision of the Supreme Court this Government 
would lose 8100, 000,000. Surely the Senatoris mistaken. The moral 
obligation will remain the same. Why, these companies are besieg- 
ing us all the time to allow them to pay this indebtedness, so that 
they realizé the moral obligation. It requires, according to the Sen- 
ator, the ingenuity of the Committee on the Judiciary to prevent these 
companies from coming in and paying off this debt. 

Mr. MITCHELL, Will the Senator from California allow me to 
ask him a question? 

Mr. BOOTH. For what purpose ? 

Mr. MITCHELL. For the purpose of understanding the effect of 
the amendment that the Senator proposes. 

Mr. BOOTH. If I could furnish the Senator with all the ander- 
panang he needs on this bill, I should be happy to do so; but I fear 

cannot, 

Mr. MITCHELL. I presume it is not for the Senator from Cali- 
fornia to determine for me what my action shall be or what my 
inotives are in connection with the bill. The Senator from California 
has offered an amendment to the pending bill which he had a perfect 
right to do. I have a right, it appears to me, to make a proper in- 
guy of him in connection with the effect of that amendment. What 

wanted to know is this, and I think the inquiry is pertinent; I 
think it is one that the Senate ought to understand: This amend- 
ment, as I understand it, if adopted, will compel these companies 
respectively to pay into the Treasury of the United States as a sink- 
ing fund the sum annually of $1,500,000 ; in other words, it requires 
each of the companies to pay the sum of $750,000 at the end of each 
six months, whether they earn that amount or not, without any 
kind of reference to the question whether their net earnings will 
be $1,500,000 annually or will be $750,000 every six months. Now 
suppose this provision becomes a law and suppose it should turn out 
as a matter of fact—I do not say it will turn out that way—that 
the earnings of each company for a year do not exceed $1,500,000, 
then I want to know where the money is to come from with which to 
pay the interest to the holders of the first-mortgage bonds; and if 
there is no money left, if the payment of the $1,500,000 annually 
should exhaust the net carnings of the companies, then I want to 
know if this amendment does not interfere directly with the rights 
of the first-mertgage bondholders ? 


if it is demonstrative, if it is a fact that the earnings of the com- 
panies are largely in excess of this amount, so that there would be a 
sufficient surplus to meet the interest on the first-mortgage bonds, 
then so far as this part of my objection to the amendment is con- 
cerned it amounts to nothing. Of course there are other objections, 
as I conceive, to the adoption of this amendment. These other ob- 
jections find their support in the constitutional views that have been 
urged by very many Senators on this floor against the general charac- 
ter of this legislation, namely, whether Congress has the power toin- 
terfere by amendment or repeal with what is understood to be and 
what, in my judgment, is a contract, asolemn contract made between 
the Government upon the one part and certain railroad companies 
upon the other part, a contract sanctioned by the highest power 
known to this Government in its legislative capacity. 

As I said the other day, and as has been stated by several Senators 
upon the floor, the only reservation made by the Government, and it 
is plain, so far as such reservation looked to a provision for a sinking 
fund to meet this indebtedness at its maturity, was the one-half ‘of 
the compensation for service rendered by these companies to the Gov- 
ernment and 5 per cent. of the net earnings annually of the compa- 
nies. If Congress has a right to so amend this law as to go beyond 
that and as to compel the payment of interest annually when the 
Supreme Court of the United States says it is not due for thirty years, 
and if they can fix a sum total that fides companies must pay into 
the Treasury every six months or every year in excess of what these 
several sums would amount to, then what is to prevent them, I want 
to know, from going to any extent? Where is the power, I ask the 
Senator from California? Where do you get it? If he can satisfy 
me that we have the power, I will vote cheerfully for the bill re- 
ported by the Judiciary Committee and be glad to do it; but until I 
am satisfied of that fact, I will vote neither for that bill nor for any 
other bill that will in my judgment contravene a solemn contract en- 
tered into between the Government and these corporations. And in 
saying what I do I do not mean to be understood as opposing a proper 
bill providing for a sinking fund with which to meet this indebted- 
ness. 

The very same objection that is made now by the honorable Sena- 
ator from California and by others was made here on this floor and 
in the other end of Congress whien the question was raised some two 
or three years ago in re to the power of Con to compel these 
companies to refund annually to the Government the interest paid by 
the Government. It was contended by certain Senators and meni- 
bers of the House that that was something which the Congress of the 
United States had no power to do. Upon the other hand, it was said 
that Congress had the power, and that it was the duty of Congress 
to do it. The whole matter was referred to the Court of Claims. 
The Court of Claims decided that no such power existed, that the in- 
terest was not due until the bonds matured; and on appeal to the 
Supreme Court of the United States that decision was unanimonsly 
affirmed. And now, in the face of that decision, will it be said that 
Congress can step in and do indirectly what the Supreme Court has 
said you cannot do direetly, namely, compel these companies to pay 
this interest . 

Now I do not think it onght to be said by the Senator from Cali- 
fornia or by any other Senator that he will try to amend this biil so 
as to make it such a good bill that even the friends of the bill will 
not support it. I do not think that the Senators who have vindi- 
cated the bill reported from the Railroad Committee are exactly in a 
pesition to be criticised in that ironical kind of manner. We have 
stated frankly the reason why we cannot go for the bill reported by 
the Judiciary Committee; and that is, because we as lawyers do not 
believe we have the power to go for the bill. We do not stand alone. 
The Judiciary Committee are not by any means united on the bill re- 

orted by that committee. The able lawyers of that committee have 
ivided on this question, if I have understood the debates correctly, in 
reference to the constitutional power of Congress over this matter. 
Very able lawyers of the Senate that belong to neither of these con- 
mittees have taken this position, that Congress has no constitutional 
powcr to pass any such bill. That being the case, I appeal to the 
nator from California whether we onght to be subjected to the 
ironical criticism that he will so amend this bill that it will become 
under his amendments such a good bill that even the friends of the 
bill will desert it. 

Mr. BOOTH. Mr. President, the Senator from Oregon says that if 
I can satisfy him of the constitutional power to pass an act that 
would compel these companies to liquidate their indebtedness when it 
becomes due he will support it. I have no such power. Iam not 
supernaturally endowed. 

he Senator says that he would be in favor of peel e the com- 
panies to provide a sinking fund, if I properly understood him. That 
is what we are in favor of; that is all. According to the Senator, it 
is perfectly right and perfectly proper to compel them to pay into the 
Treasury $750,000, which, under the operation of compound interest, 
will extingnish the debt in 1912; but it is a violation of every con- 
stitutional right to compel them to pay in double that sum to extin- 
guish the debt when it becomes due. That, sir, is a question of figures, 
not of constitutional law. That is to say, it is perfectly constitu- 
tional to allow them to do an unjust thing, but unconstitutional to 
compel them to fulfill the letter of their contract. 

Why, Mr. President, if I have read this bill from the Railroad Com- 
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mittee aright they do not provide anywhere that if these railroad 
companies fail to earn $1,500,000 a part of it shall be remitted. What 
is the necessity of providing for a contingency that in no human 
probability will ever arise, and if it did arise Sangra would deal 
with it then far better than now, because it would have more intel- 
ligence on the matter. 
ow, one word about the first-mortgage bondholders that flit be- 
fore our eyes. Whenever we try todo justice to the Government this 
consideration is something that is held up between the Government 
and the companies. The first-mortgage bonds were issued subject to 
that provision of the law reserving the right to alter, amend, or re- 
sal it. Is there any danger that at any time the Congress of the 
nited States will pursue a policy that will impair the contract be- 
tween the companies and the first-mortgage bondholders? None in 
the world. No one proposes to assail that. We used to be treated to 
the injustice that would be done to the Kansas Pacific Railroad Com- 
pany—the Kansas Pacific Railroad Company, which, under the oper- 
ation of the Judiciary Committee bill, would not be touched at all. 
That was Dives rolling himself in the rags of Lazarus that he might 
steal into Abraham’s bosom. 

Mr. LOGAN. Ido not wish to detain the Senate by a discussion 
of the merits of this bill; but I desire to call tho attention of Sena- 
tors to the effect of this amendment. There seems to be a disposition 
in the Senate on ‘he part of some to make a warfare generally upon 
the rights of these corporations, and a disposition on the part of 
others to claim some imaginary rights on the part of the Govern- 
ment, and on the part of others a disposition to act fairly as between 
the Governmentand these corporations, for the purpose of satisfying 
both if possible, and at the same time protecting the Government in 
all that it fairly demands of these corporations. I have no personal 
grievance myself, either with the Government on the one side or the 
railroad companies on the other. I desire, so far as my action is con- 
cerned, to try to act justly as between these parties. 

The Senator from California offered an amendment yesterday to 
section 3, and this morning to section 2. His amendment to section 
3 yesterday was adopted by two majority, I believe, striking ont the 
words in line 2 “in lien of,” and inserting “in addition to.” What 
was the effect of that amendment? Section 2 provides that the com- 

anies shall pay a certain amount of money into the Treasury of the 
United States for the p of e e the obligations against 
them on the part of the 8 held by the Government, and 
that these liquidations shall go on until the year 1912, and that if 
all the deficiency on their part is not supplied by this payment, then 
additions shall be made to it by the corporations to make up the 


sum, í 

This little extension of time is proposed to be given to them by rea- 
son of their paying a certain amount of money into the Treasury an- 
nually, and that money is to liquidate the obligation on the of 
the companies to the Government, and when that was paid in and 
this obligation liquidated, it was to be received by the Government 
in lieu of what? In lien of the amount of the bonds maturing at 
the end of thirty years. That language in section 3 was important and 
necessary if section 2 should be adopted by Con because if you 
strike out the words “in lieu of” and insert the words “in addition 
to,” it makes them notonly pay the obligations on them to the Govern- 
ment, but it makes them n pay this million and a half dollars annually in 
addition to that, thus m or doable payment. That is the effect pre- 
cisely of the amendment of the Senator from California that was 
adopted yesterday. Now what is the effect of the present propositionof 
the Senator from California? Section 3 being amended yesterday so as 
to make this annual payment of one and a half millions in addition to 
the other payments that they are required to make, now he provides 
that this payment shall be made at maturity. That is the langua 
and that is the only change; for I think I know exactly what the 
Senator is driving at; I mean by that, what his language in the amend- 
ment means. 

What then is the proposition? The proposition now is to strike 
out of section 2 the words “ Government bonds advanced as afore- 
said,” and use the words “at maturity.” What is the effect of that? 
The effect of that is to make the railroad companies pey the fifty-odd 
million dollars, according to the provisions of their charter, at ma- 
turity, and pay the million and a half under section 3 of this bill 
annually in addition thereto, and that total must be paid at the 
maturity of these bonds. That is the effect of the two amendments. 
I ask the Senator to tell me what other effect they will have? 

Mr. BOOTH. Perhaps I do not understand the effect my amend- 
ment vonia have on this bill. I can only state the effect I intended 
it to have. 

Mr. LOGAN. Iam speaking of the effect of the amendment. 

Mr. BOOTH. Ican state what I mean to be the effect of the amend- 
ment, taken in connection with the bill. 

Mr. LOGAN. I shall be glad to hear it. 

Mr. BOOTH. I will try to explain. These companies now are un- 
der obligation to pay into the Treasury of the United States 5 per 
cent. upon the net earnings and one-half of the amount due from the 
Government to them for Government business, That is to be applied 
upon the principal and interest of the debt, and under 1 con- 
struction would first apply upon the interest; and so far as it was a 
payment i would extinguish it to that amount, leaving less interest 
to be paid. 


Now the object of inserting the change in section 3 was this: that 
in addition to the amount they are already compelled to pay into the 
Treasury of the United States they should be compelled to pay asum 
3 upon which they should be allowed componnd interest, and 


that duly compounded until the bonds matured would meet the prin- 
cipal and the balance of the interest, if any, which had not been paid 
by this 5 per cent. and half transportation. That was the object. 

Mr. AN. I believe that I did not mistake the Senator when I 
was speaking of the construction of his amendments, not as to what 
he intended. Evidently the construction of the amendments that ho 
offered, which would be given to them if they should become a part 
of the law, unless I am very much mistaken, will be as I have stated. 
Now take it that he is correct—and I do not wish to discuss that propo- 
sition—that under the charter of the railroad companies now they 
are required to pay a certain per cent. into the Treasury, what then? 
For instance, to illustrate, the interest required by section 5 of the act 
of 1862 was to be paid semi-annually; but the Supreme Court has de- 
cided that the word “ maturity” used in section 6 of the act of 1862 
controlled the obligation, and therefore none of the interest was due 
on those bonds until the maturity of the bonds, 

Mr. BOOTH. Allow me one moment. 

Mr. LOGAN. Certainly. 

Mr. BOOTH. Do Lunderstand the Senator to say that the Supreme 
Court have decided that there is not due annually from these compa- 
nies 5 per cent. and tho half transportation, which amounts shall be 
paid apon accruing interest ? : 

Mr. LOGAN. No, sir; I was not discussing that proposition at all. 
I was speaking of the interest. The amount of the transportation is 
a very different proposition. 

Mr, BOOTH. The point I wished to make simply was that, although 
the Supreme Court have decided that the interest is not due until the 
maturity of the bonds, it is subject to the exception that the 5 per 
cent. upon net earnings and the one-half payment for transportation 
shall annually be applied to the interest that the Government pays. 

Mr. LOGAN. That was not the proposition I was discussing at all. 
But the Senator is mistaken in reference to a portion of that, though 
I will not go into it. The proposition I was discussing, and it is the 
only thing that is material in the objection I make to the amendment, 
is that the Supreme Court have decided that the bonds and the in- 
terest thereon ure not payable until their maturity. 

In section 3, as I stated, it is provided that the million and a half 
of dollars to be paid annually shall be paid by the companies in lien 
of what? In lien of the amount that they are under obligation to pay 
to the Treasury Department on their contract; that it shall be paid 
in lieu thereof, and up to 1912 that the amount shall liquidate the 
whole obligation—bonds, interest, 5 per cent., and all. The obligation 
is to be liquidated by these payments, so far as they go; and if they 
fail, then they are to pay the addition necessary to liquidate the amount 
of their obligation to the Government. That is the meaning of it; 
but you pat the words “in addition to” instead of “in lieu of.” That 
changes the whole sense of the section, and it makes them pay umill- 
ion and a half of dollars in addition to what? In addition to the ob- 
ligation now on them by the Government. That is the meaning of it. 
You cannot give it any other construction. 

Then if you amend section 2, as the Senator from California has 
pro to amend it, so as to use the word “maturity,” and then 
construe that section after it is amended together with section 3— 
which you must do to get at the sense of the law and the understand- 
ing of the authority that makes the law, for you have got toexamine 
them together, construe them together—what would be the meaning ? 
The construction would be that under your amendment to section 2 
they would have to pay the 5 per cent., have to pay this half amount 
of transportation, have to pay a million and a half of dollars annu- 
ally in addition thereto, and liquidate the whole obligation at the end 
of thirty years. That is the meaning of the Senators amendment, 
und you cannot give it any other construction. 

Mr. BOOTH. The theory of the amendment is that this payment 
at 1900 would liquidate the whole obligation, and that is the object. 
The moneys are paid in for that purpose; they accumulate at com- 
pound interest for that purpose. That is the whole theory. 

Mr. LOGAN. I am not talking about compound interest. I am 
just talking abont the meaning of the two amendments the Senator 

as proposed. When you take them together, instead of showing 
liberality on the part of the Government and a desire to settle this 
controversy with these railroad companies, it shows a disposition to 
crush out and destroy the corporations. As Isaid, I have no personal 
ievauce either with the Government or with the corporations; there- 
ore I am willing to act as I think is proper between the two, in order 
that there may be an arrangement made by which we shall not be in 
interminable litigation. That is my object, and the only object I 
have; and when gentlemen say they desire to amend these proposi- 
tions and make the bill so good that the friends of the measure will 
not take it, it evinces in the presence of this Senate a disposition to 
crush out the rights of one for the purpose of gratifying something 
that God knows I will not attempt to describe. 

These two amendments would make it impossible, according to the 
history of these corporations and their success, for them to carry out 
the bill. Add this obligation, besides that which the contract re- 
gaires and compels them to live up to, and you say to them that 
their property shall be placed in such a position by the action of Con- 
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ss that it is of no value, that the requirement on the part of the 
yovernment is far beyond that which the original contract was. 
It was said here the other day that the only object was to make 


them live up to their contract. Js thisamendment requiring them to 
live up to their contract? Is it not going far beyond the original con- 
tract? Isit not imposing upon them burdens and obligations that do 
not exist in the original contract? Where do you obtain that power? 
Where do you get the power to change the contract and impose bur- 
dens by one party upon the other withont the consent of the other, 
except in your theory of your right to amend or alter your law. That 
I do not wish to discuss. I tried in my feeble way to discuss the 
power of Congress on that subject heretofore. i 

Now, sir, I am opposed to this amendment. I voted against the 
amendment yesterday to section 3. I did it because I believed the 
effect would be to impose an obligation upon these corporations that 
they cannot carry out and ought not to be required to do on the part 
of the Government. 

Mr. BLAINE. Mr. President, I have not enjoyed the pleasure or 
the profit of hearing any considerable part of the able discussion that 
has been had on this bill. It cote eer possible that I may not fully 
understand all its provisions, and I rise therefore rather in a mood to 
ask questions than to answer them, to seek information rai her than 
to give it. I have tried, however, to carefully study the bill which 
is reported from the Railroad Committee, and my conclusion has been 
that I could not see my way clear to give it my support, and for two 
or three reasons which I will briefly recapitulate. First, I think the 
period assigned for the final payment and liquidation of the debt due 
to the Government is too remote. I do not concur in the entire line 
of argument presented by the Senator from California [Mr. Booru] 
a day or two since. But there was one point of great importance 
which the Senator presented with force and aptness, showing that as 

ou remove the date of final liquidation you may decrease the annual 
installment of the sinking fand, and that if instead of 1912 the date 
assigned by the pending bill, you insert 1930, or 1940, or 1950, you 
diminish in a very rapid ratio the sum to be paid each year, sealing 
indeed the three-quarters of a million now proposed down to a mere 
nominal sum. 

Second. I am still further opposed to the fifth section of the Dill. 
Taking what the amount required for ultimate liquidation would be 
and counting backward for an existing present value, you do not ex- 
actly realize the reductio ad absurdum, yet you do reach such a minimum 
poas as showa that it amounts to no adequate payment at all. It is 

ike looking at a man through one end of a telescope which draws 
him near to you, but forthwith yon change it and look at him through 
the small end he becomes amazingly remote. I think that section 
has the power of infinite mischief in it, of disappointment to the people 
and serious disadvantage if not disaster to the whole funding scheme. 

Third. I am opposed also to the proviso in the third section. I am 
opposed to making any condition that the Government shall or shall 
not patronize this road. I would leave that with the Government 
officials. I would leave it, as the phrase of the day goes, to “the 
laws of trade.” I think the Departments of the Government that 
have had charge of the transportation are generally conscientious and 
upright. I think especially so in the Quartermasters Department, 
which would have most to do on behalf of the Government with these 
companies in this respect, and that they may be left to select the 
most advantageous and the cheapest modes of transportation without 
the law binding them to use the Pacifice Railroad. 

For these reasons and others that I might name I shall be con- 
strained to vote against the bill originally introduced by the Senator 
from Georgia, [Mr. GORDON, ] and substantially adopted by the Rail- 
road Committee, whose chairman [Mr. WEST] has so ably presented 
it to the Senate. 

On the other hand, I am very sure that I cannot vote for the bill 
reported from the Judiciary Committee. The judiciary bill simply 
means a lawsuit. That is all there is of it. I do not mean that the 
honorable and able committee which reports it means a lawsnit; 
but in effect it throws this whole case into. litigation, where it has 
been now for years past, and where legislation of that kind will keep it 
for years to come. I do not believe we can do any greater disservice 
to the United States Treasury, whatever its effect might be on the 
railroad, which we are not here specially bound to consider, than to 
pass a bill of that character. It would be litigation, the law’s delay, 
the law’s uncertainty ; and the law’s uncertainty thus far has been a 
pretty absolute certainty against the Government in all the contro- 
versies and conflicts which we have had with these Pacific Railroad 
Companies. I want to keep out of the courts. “The burnt child 
dreads the fire.” We certainly, to use a common phrase, have not had 
luck in the courts in our controversies with these two railroad com- 
panies. I do not say that they have not had right on their side; I 
am bound to presume they have had. They have had most important 
decisions in their favor from the very highest judicial tribunal known 
to our laws, and thus far I believe have come off victorious in every 
contest with the Government. 

In its great economic and financial feature this question presents 
itself just abont thus: Under the decision of the Supreme Oourt of 
the United States they have the indulgence on their side of such a 
long postponement of the annual interest as waits until the maturity 
of the bonds. That is the law. Weare bound to respect it. The 
gross sum owed to the Government by these two railroad companies 


when the bonds mature will be somewhere in the neighborhood of 
$140,000,000 or $150,000,000, and above that there lies a mortgage of 
about $54,000,000, making an aggregate, if nothing is done aa noth- 
ing is settled when that point is reached at the end of the present 
century, of something over $200,000,000 which the Government would 
have invested. If it chose on its own account to raise the first 
mortgage and become the owner of the road the Government would 
have on its hands some eighteen or nineteen hundred miles of rail- 
way in which it had invested at the rate of $110,000 a mile. I do not 
think that would be a profitable investment. I do not think we 
ought to enact any legislation that would render that step possible. 
Nay, I do not think we ought to take any risks on the subject. There- 
fore I should be in favor of doing something. These railroad com- 
anies act in their own interest, and they will do that of course. 
here is a t deal said, and has been for a great many years, abont 
the men who control these roads being grasping and avaricious, aim- 
ing at monopoly. Well, Mr. President, they are men; that is all. 
They have got hold of a great e pk hes they maintain their rights 
and hold on to it, and they intend to keep all the law will give them. 
Everybody else would do the same thing in their place. They aro 
men, I repeat, and that is all there is of it. They have got a property 
and they propose to 8 it, and to appeal to the law, and I sup- 
to tight it to the bitter end in defense of what they consider their 
legal rig ts. They would be more or less than men if they did dif- 
ferently. 

Now| instead of making a bitter controversy, possibly extending 
on until the condition of things to which I have spoken comes to 
pass, when the Government confronts itself as the owner of this rail- 
road at the enormous price of $110,000 per mile invested in it, is it not 
better if we can have some sort of adjustment that will be fair to the 
Government and fair to the railroads? 

I was very much struck, I confess, in E over tho bill pro- 

d possibly to be submitted as an amendment by the Senator from 
owa, [Mr. ALLIson.] It does not propose a specific sum annually. 
Iam a little suspicious of specific sums. Compound interest and 
Babbager calculators are very deceptive, and there are no tabular 
statements brought into legislative halls that are not.a little tinct- 
ured with interest on the one side or the other. They are made out 
against the railroad or they are made out forthe railroads, and I 
distrust both. The Senator from Iowa [Mr. ALLISON] proposes, as I 
read it, to leave itto the Treasury Department to say just what sum 
shall be paid by those companies that shall entirely liquidate and 
discharge their obligation to the Government by the year 1905. I 
understood the Senator from California to indicate that he would go for 
a sinking fund which would discharge it in 1900. There is only.a 
margin of five years difference then between the Senator from Cali- 
fornia and the Senator from Iowa. That is not a very great period 
in the life of a nation. It would hardly be wise to put this whole 
nestion at risk on a wrangle or difference between 1900 and 1905. I 
o not think the Nears judgment of the American people would jus- 
tify the Senate of the United States in coming to a sharp issue with 
the railroad companies and throwing the whole thing to the doubt- 
ful hazards and chances of a suit at law, with its pro 9 aud 
its doubts and uncertainties, merely on the point of the ultimate 
liquidation being in 1900 instead of 1905. 
therefore have ng ise in reading over the amendment su ted 
by the Senator from Iowa that his pore oes might be 8 be- 
fore the Senate for a square vote. I could not support the one which 
the honorable Senator from Louisiana [Mr. WEST] has presented from 
the Railroad Committee, and I could not vote for that of the Judi- 
ciary Committee, which, in my judgment, means litigation and contro- 
versy. But I would like to vote for some middle proposition that 
would be fair and just to all parties. While I have not examined the 
details with care and do not know but that there may be some to 
which I would not wholly assent, yet the general scope and purport 
of the amendment suggested by the Senator from Iowa is one that 
commands my approval. 

There is another consideration, Mr. President, which weighs heavily 
with me. I want to see an end of Pacific Railroad legislation in 
Congress. I hope to remain in Congress long enough to see a session 
go by withont a Pacific Railroad bill coming before us. That is an 


‘ambition which I cherish and yet which in fourteen years I have neter 


had gratified, and I shall never have it realized unless the length of my 
service shonld go beyond that of the honorable occupant of the chair 
LMr. ANTHONY] if we go into such bills as the Judiciary Committee 
reported here. The amendment of the honorable Senator from Iowa 
proposes to leave this matter to the acceptance of the railroad com- 
panies to make a contract. Any bill which will fo through here and 
adjust and end in any manner satisfactorily to the people must be in 
the nature of a contract; for, shielded as the railroad companies are 
from the obligation of paying the annual interest, they are in a posi- 
tion more advantageous than the Government itself, and they can 
continue this controversy and will continue it indefinitely at the Gov- 
ernment’s expense. 

The PRESIDING OFFICER, (Mr. ANTHONY.) The question is an 
the amendment of the Senator from California [Mr. BooTH] to the 
amendment of the Senator from Georgia, [Mr. GoRDON,] on which 
the yeas and nays have been ordered. 

The Secretary proceeded to call the roll. 

Mr, ALCORN, (when his name was called.) On this bill and the 
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amendments thereto I stand paired with the Senator from Indiana, 
[Mr. Morton.] I would vote “yea” on this amendment, and if he 
were here he would vote “ nay.” o 

Mr. CAMERON, of Wisconsin, (when his name was called.) On 
this question I am paired with the Senator from Nevada, [Mr. 
Suaron.] If he were here he would vote “nay,” and I would vote 
“ yea” on this amendment, 

Mr. CHAFFEE, (when his name was called.) On this question I 
am paired with the Senator from Ohio,[Mr.SHERMAN.] The Senator 
from Ohio if here would vote “ yea” and I should vote “ nay” on this 
amendment. 

Mr. EATON, (when his name was called.) I am paired with the 
Senator from Delaware, (Mr. Bayarp.] I have very grave donbts 
whether the Senator from Delaware would vote “ yea” on this amend- 
ment; but unless I can have some assurance on that subject I am not 
inclined to vote. I should vote “ nay” if I felt at liberty to do so. 

Mr. HAMLIN, (when his name was called.) I stated yesterday that 
I was paired with the Senator from Ohio [Mr. THURMAN] on the bill. 
From the aw character of the subject I assume the Senator from 
Ohio would not vote for this amendment. I should vote “nay ” if at 
liberty do so, but I shall not vote. 

Mr. PADDOCK, (after having just voted in the negative.) I was 

aired with the Senator from Vermont, [Mr. EDMUNDS.] Yesterday 

understood myself to have been relieved from that pair and that it 
had been made with my friend from Lonisiana, [Mr. Wsr.] ‘The 
Senator from Louisiana now informs me that that is not the case, 
and I shall therefore consider the pair renewed with the Senator from 
Vermont. The Senator from Vermont would vote “ yea” if here, and 
I ask leave to withdraw my vote. 

The PRESIDING OFFICER. The vote will be withdrawn if no 
objection be made, 

The question being taken by yeas and nays, resulted—yeas 24, nays 
28; as follows: J 


YEAS—Messrs. Anthony, Bailey, Bogy. ec. Christiancy, Cockrell, Coo 
Harvey, Kernan, McDonald, McMillan, ii paren orrill, Grleby, Randolph, Tob: 
ertson, Saulsbury, Stevenson, Wadleigh, Wallace, Whyte, Withers, and 


Wrigh 8 

NAYS Messrs. Alison, Barnum, Blaine, Boutwell, Bruce, Burnside, Cameron 
of bi sip rN Clayton, Conkling, Cragin, Davis, Dawes, Dennis, Dorsey, Gold- 
in Er on, Hereford, Hitchcock, Ing Johnston, Jones of Florida, Kelly, 

> tchell, Norwood, Patterson, Teller, and West—2s, 

SENT—Messrs. Alcorn, Ba Cameron of Wisconsin, Chaffee, Conover, 
Eaton, Edmunds, Ferry, Frelinghuysen, Hamilton, Hamlin, Howe, Jones of Ne- 
vada, McCreery, Maxey, Morton, Paddock, Ransom, Sharon, Sherman, Spencer, 
Thurman, and Windom—23. 

So the amendment to the amendment was rejected. 

The PRESIDING OFFICER. The next amendment offered by the 
Senator from California [Mr. Boot) to the amendment will be re- 
ported. 

The CHIEF CLERK. It is proposed to insert at the end of the amend- 
ment: 

That Congress may at any time alter, amend, or repeal this act. 

Mr. BOOTH. L understand that the Senator from Michigan [Mr. 
. an amendment which embodies mine, and I ask 
leave to withdraw it. 

The PRESIDING OFFICER. The amendment to the amendment 
is withdrawn. 

Mr. CHRISTIANCY. In place of the amendment just withdrawn I 
move to strike out the whole of sections 6 and 7 and to insert in lieu, 
as a final section, the following: 


oo shall at all times have power to alter and amendas well as to repeal this 


Mr. WEST. As I understood, the Senator from California with- 
draws his concluding amendment. 

„ I have withdrawn the amendment to alter, amend, 

or repeal, 
Mr. WEST. It is perfectly competent now for the Senator from 
Michigan to offer an amendment at any stage of the bill, but I ask 
the colt g of the Chair as to whether the Senator’s amendment now 
takes precedence of the others ; for instance the one offered by the 
Senator from Iowa, [Mr. ALLISON.) I think that amendment now 
according to our rules is the amendment under consideration. 

Mr. HARVEY. I offered an amendment, but I do not remember in 
what order, whether before or after the amendment of the Senator 
from Iowa. 

Mr. WEST. I believe the amendment of the Senator from Mich- 
igan does come first. 

The PRESIDING OFFICER. The amendment of the Senator from 
Michi is to ect the text which is proposed to be stricken out. 
It is therefere in order. 

Mr. WEST. Very well. 

Mr. DAWES. Is it inorder to amend the amendment? 

The PRESIDING OFFICER. It is. 

Mr. DAWES. I will move, therefore, to strike out of the amend- 
ment to the amendment the words “six and.” That would leave the 
amendment to be to strike out the seventh section and insert in lieu 
thereof what I do not object to; but to strike out the sixth section 
is to propose another lawsuit. Of course, I do not mean to say that 
the Senator ro pones another lawsuit, but it imposes another lawsuit 
upon the United States. It strikes ont all power or all-opportunity 
on the part of these railroads to have any voice whatever themselves 


in the arrangement by which they are to pay their indebtedness to 
the United States in a different way and at a different time and upon 
different terms than those upon which they originally contracted. 

Mr. CHAFFEE. I desire to offer an amendment to the sixth sec- 
tion. 

The PRESIDING OFFICER. That would be in the third degree. 
There is an amendment to an amendment already pending. 

Mr. CHAFFEE. I wish to propose an amendment to the sixth sec- 
tion of the substitute. 

The PRESIDING OFFICER. The Chair will receive it. 

Mr. CHAFFEE. I move after the word “same,” in the sixth line of 
the sixth section, to insert: “Provided the said companies shall faith- 
fully comply with all the provisions of this act and shall not be in de- 
fault in any of the installments when due ;” so that, if amended, it 
will read: 8 

That if this act shall be accepted by the said companies within four months from 
the date of its passage, by votes of the directors and stockholders at regular meet- 
ings duly called, the same shall be deemed and construed to be a final settlement 
between the Government and the company or companies so accepting the same, 
provided the said companies shall faithfully comply with allthe provisions of this 
act and shall not be in default in any of the installments when due ; such acceptance 
to be filed with the Secretary of the Treasury. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Colorado, [Mr. CHAFFEE. ] 

Mr. CHRISTIANCY. Iwillexplain my object in offering my amend- 
ment. I think the conduct of these railroad companies toward the 
Government has not been such as to encourage us to give up the se- 
curity and the power of amendment and repeal that we now have, 
The sixth section, as it stands now or as proposed to be amended by 
the Senator from Colorado, would still cut off all power of amendment 
and re It will be only necessary to read the section for the pur- 


`| pose o showing that: 


That if this act shall be accepted by the said companies within four months from 
the date of its e, by votes of the directors and stockholders at regular meet- 
ings duly called, the same shall be deemed and construed to be a final settlement 
between the Government ard the company or companies so accepting the same; 
such acceptance to be filed with the Secretary of the Treasury. 

The amendment offered by the Senator from Colorado does not 
change the effect of the section in this respect. It would still bind 
the Government and would be in effect irrepealablo. If the sixth sec- 
tion should be retained, as proposed by the Senator from Massachu- 
setis, then the section which I propose in lieu of the sixth and seventh 
sections would be repugnant to the previons section in some sense. I 
prefer, therefore, to strike out entirely sectious 6 and 7 and to insert 
the amendment which I have sent to the desk. 

Mr. DAWES. Mr. President, I cannot understand how it would be 
repugnant, if there was any soundness in the argument of the Sena- 
tor from Michigan afew days since, as he said that without some such 
provision the bill would have just the effect that I do not desire that it 
shall have, that is, torepeal the pee authority of the United States 
over these railroad companies. The authority of the United Statesover 
these railroad acts, whatever it is, I desire to maintain unimpaired. 
The Senator from Michigan intimated in his argument the other day 
that, by leaving out, instead of repeating, as in the act of 1864, the 
reservation of the power of repeal, the power itself by implication 
would be taken away. I yielded to the force of that argument suffi- 
cient to say that, rather than leave any such implication existing 
whatever, I would supply it. It wasin concession to that argament 
of the Senator from Michigan. Now, the Senator says to put it in 
would be repugnant to the whole provision. 

Mr. CHRISTIANCY. Will the Senator call my attention to the 
part of my argument to which he refers? 

Mr. DAWES, I only speak from recollection. I desire to co-oper- 
ate with every other Senator here who has any such disposition or pur- 
pose. It is not for me to criticise any Senator’s purpose. I desire to 
co-operate with Senators and with these railroad companies in accom- 
plishing one purpose, and that isin providing that when these bonds 
and interest become due there shall be a sinking fund that shall 
liquidate the indebtedness, for I feel that there is danger of the in- 
8 becoming so large that the companies will shrink from it, 
and the obligation will fall upon the United States not only to meet 
its own bonds but to meet the prior mortgage or lose all it has paid. 
I think that every business man, whether in the railroad or out of 
the railroad, looking candidly, quietly, and fairly at this condition of 
things, will see the same danger. 

I am not one of those who desire specially and first to triumph over 
these railroads. I have not, and I have never had, any war with 
them. Lhave no old grievances which come up when any bill propos- 
ing legislation touching them shall appear in the Senate or elsewhere. 
They never served me; they never injured me. They never served 
me other than as they have served the le of these United States 
in common. I have no other expectation from them than as one of 
forty-five million propie looking to this grand work as one upon 
which the nation can look with pride, and toward which it can turn 


for incidental and collateral remuneration for every dollar that may 
have been expended. But I cannot understand the spirit that boils 
over in bitterness and in malice when we are trying to get such leg- 
islation as in other matters would secure and make safe such a fand 
as that at the time these obligations shall become due. I must con- 
fess I do not understand the Senator from Maine [Mr. BLAINE] in his 
argument against that provision which shall permit those who haye 
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this obligation to pay when we have determined the time when it 
shall be paid and the amount that shall then be paid, and say to this 
our debtor: “ You shall not, if yon happen to be able now, pay into 
the Treasury that which is absolutely worth to us just as much as the 
obligation will be at the time in the distance when it is to be liqui- 
dated.” I cannot understand the objection as between man and man 
except as between the loaner of money on long credit and his debtor. 
There, in view of the profits that he derives from that business, the 
creditor may be reasonable in declining to take now that which he 
is under no obligation to take until twenty or thirty or forty years 
hence; but that is not the relation in which the United States stand 
to these railroad companies or to these obligations, They have not 
made these obligations as a matter of gain. These obligations were 
put out to create a great work, as a concession to that work, and why 
we should not, the moment we can, secure against every vicissitude 
of the fature that which is worth just as much to us as it will be in 
the distant future, 1 cannot understand. Of course I know that the 
Senator from Maine has no spirit in his o ition to that section of 
the kind I have indicated, but I cannot well understand the animus of 
certain opposition to any provision here that will obtain the consent 
of the party of the second part to this great contract. 

There seems to be a disposition to recoil from any measure, how- 
ever otherwise reasonable, that contains in it a provision that the 
party of the second part shall have an opportunity to say whether it 
will or will not accept these new conditions. Are we not capable, as 
business men, of bringing into our legislation some of the 19 5 5 les 
that govern business men in transactions of this kind and let them 
enter into our legislation ? 

I said, when I first ventured to express an opinion upon these bills, 
that Iwas not quite prepared to give my consent to all the provisions 
of the Railroad Committee’s bill. I thought it was wise and I thought 
the companies would concede, and that we ought to require them to 
concede, to such an annual payment as would meet these obligations 
when they become due, in 1898 or 1900, rather than postpone them. 
I thought all the conditions surrounding these questions and these 
railroads were such as would justify that, and I had no doubt as I 
have none now, although I know no one of these parties, but that 
they would see the wisdom of some such provision and that we ought 
to agree to it if we seek solely the making of a provision that will 
secure that end. I think, if we seek solely that rather than a dispo- 
sition to triumph over these railroads either in these Halls or in the 
Supreme Court, we shall obtain such a result and shall do something 
for the future. 

Mr. CHRISTIANCY. Mr. President, I have a few words to say in 
reply to the Senator from Massachusetts. Nothing which I have said 
authorizes bim to consider me as hostile to these railroad companies. 

Mr. DAWES. I do not. 

Mr. CHRISTIANCY. -Icertainly never have indicated anything of 
the kind. I look upon these as a great national enterprise, and 
I am willing to be liberal to them; but at the same time, I think, we 
have the power; and it is our duty to insist upon their doing busi- 
ness upon principles of common honesty, upon common business 
princip hen the debt which is so large now is pressing upon 
the United States, and we can receive no relief from the companies 
by way of payment of the principal at least or interest to any extent 
until about 1900, or 1898 at least, it is not asking much from these 
companies, upon business principles, to lay aside a sinking fand which 
sh inset that debt at maturity. That is all I want and all I ask. 

In the mean time, until a more satisfactory arrangement is made 
than this substitute now submitted, I do not propose, so far as my 
vote is concerned, ever to yield that security which the Government 
now has in the power of amendment and repeal. I shall vote for 
no part of this bill that will result in that. While we hold that 
security we are comparatively safe. Part with it, and if any onecan 
see safety he can see farther than I can. 

Mr. McMILLAN. Mr. President, I concur entirely in the views ex- 
3 by the Senator from Michigan who has just taken his seat. 

far as I am concerned, I certainly have no other desire than that 
the companies controlling this great thoroughfare shall be protected 
in all their rights and that the whole country shall receive the benefit 
of the great channel of communication which it affords. But experi- 
ence has taught us that the power of alteration or control of the 
charter of agreat corporation of this kind should never be yielded. 
So far as the substitute, the Railroad Committee’s bill, is concerned, 
I shall vote against it; for any amendment tending to perfect it and 
make it fairer, to bring it into the best possible condition, I shall vote; 
but when perfected, unless it conforms substantially to the terms of 
the bill reported from the Judiciary Committee, I shall not support it. 

Section 7 of the Railroad Committee bill, as it is termed, izes 
the right of the railroad companies to accept the terms of this bill and 
thus to make them a party to a contract ; and the provisions of this sec- 
tion, if it should be adopted, would constitute a contract in the nature 
of an accord and satisfaction, which would take away the power of 
Congress to legislate upon this subject. For one, with the Senator 
from seas I shall never consent to that. If an amendment is 
not inserted, the power of repeal, as I understand it, would be taken 
away from all the acts affecting this corporation. I have no doubt 


that under existing legislation Congress the power to alter 


possesses 
and amend this charter in the respects contemplated by the bill 
reported from the Judiciary Committee. Having that power, they 


have the right to impose this legislation upon the companies, whether 
or not they accept it. In that condition let us leave this bill; and as 
the measure proposed by the Judiciary Committee seems to me to be 
reasonable, and only a security to the Government to protect itself 
against the loss of the indebtedness accrued from these railroad com- 
panies to the Government, it is certainly not only reasonable but the 
dnty of Congress to enact it. 

I shall therefore support the amendment proposed by the Senator 
from Michigan to the bill of the Railroad Committee, and, so far as I 
am concerned in doing so, it cannot be construed as unfavorable to 
this great railroad . the country. 

Mr. WADLEIGH. Mr. President, I have seldom taken up the time 
of the Senate, either at this session or at any other; but, after hearing 
the remarks of the Senator from Massachusetts [Mr. DAWES] who 
last spoke upon this bill, I cannot refrain from saying a word or two 
to explain my opposition to it. The Senators upon this floor who op- 
pose the bill of the Railroad Committee are charged with bitter hos- 
tility against these great corporations. That is not my feeling. I 
have no reason for any such feeling whatever; but I happen to have 
a constituency; I happen to recollect that there are in this country 
many millions of 8 have hard work to pay their taxes aud 
Ret a living; I happen to recollect that their money goes into the 

reasury of the United States and that any largess that is made by 
the bounty of Congress to these great corporations comes out of the 
pockets of the people. Icannot help believing that this bill, however 
it may be represented, is sheer robbery of the people. I stand here 
on behalf of my constituents to oppose it. I stand here to oppose it 
because I believe it to be wrong, and because I see thronging these 
corridors the same men, the same lobbyists, who on former occasions 
have imposed upon this people and upon Con bills similar to this 
in their character, the effects of which and the evil provisions of 
which we are now seeking to get rid of. Gentlemen who talk of hos- 
tility to these corporations should remember that some of us think we 
have constituents; and on behalf of those whom I represent upon 
this floor, I protest against a billlike this, the W of which is urged 
by the lobbyists of these corporations by all means in their power, 
and which is a bill that they at least seem to think is for their espe- 
cial benefit. 

I have had but little opportunity, in the duties which have pressed 
upon me, to examine the provisions of this bill. There are one or two, 
however, which strike my attention. There is a provision at the end 
of the third section— 


That all Government freight and transportation west-bound, destined for points 
between the Missouri River and the Pacific coast and on the Pacific coast, and 
from said coast, or any point east thereof, east-bound, shall be sent by the said rail- 
roads until the aforesaid claims of the Government on account of bonds advanced 
to the companies are fully paid and satisfied, whenever such freight can be so trans- 

rted to its place of destination at rates not exceeding the cost at which such 
Freight can be carried by any other means of transportation. 


Considering the legislation of the past, I say we have good reason 
to suppose that this bill, framed in the interest of these railroad com- 
panies, as it seems from their efforts to procure its passage, will impose 
upon this Government the liability, the duty, o doing its business 
over these railroads at such prices as they may fix, whenever those 
prices are less than the cost would be of doing the same business b; 
other means than railroad transportation. I see in that clause an 
in other clauses of the bill new germs of new lawsuits, new germs of 
trouble, new grounds upon which at some future day the people of 
this country can again be robbed. 

These companies are not entitled to any peculiar sympathy from 
Congress or from the American people. The bills which have passed 
Congress have been in their interest. Those bills have been passed 
as drafted by the friends of the corporations; and the ple of 
this country have found an interpretation put upon those bills which 
if the fall purport of it had been known at the time would have pre- 
vented their passage. Now itis proposed to pass a new bill for their 
benefit, and it is po that Congress shall have no power to alter 
or amend the bill. No matter how many new robberies may be con- 
cealed under the bill, no matter what construction may be put upon 
it in the future, the Con of the United States is to have no 
power to alter or repeal it in any respect whatever. I will not vote 
to tie the hands of Congress in respect to a bill the passage of which 
3 TEn by ae lobbyists of these corporations in the way that we see 

is bill urged. 

Mr. WEST. Mr. President, there have been some rather harsh and, 
it occurs to me, uncalled-for expressions used by Senators on the floor, 
some contending that Senators who entertain one opinion are endeav- 
oring to oppress the railroads; others contending, in the choice lan- 
guage of the Senator who has just spoken, that those who entertain 
a different opinion pro to rob the Government. The Railroad 
Committee, of which I have the honor to be chairman, had this mat- 
ter intrusted to them by the command of the Senate, and the Sena- 
tor who has just taken his seat should not lose sight of the fact that 
this subject was bronght to the attention of Congress by the execu- 
tive department. If we are discussing and thinking of this measure, 
we have warrant for it in the recommendation of the late Secretary 
of the Treasury, a man who is so much honored by the constituency 
of the honorable Senator who last spoke. Does the Senator forget 
that this matter was brought to the attention of Congress by the Sec- 
retary of the Treasury and upon all the responsibility of his office? 
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I hold in my band his recommendation to Congress to do the very 
thing that the Railroad Committee has reported that yon onght to do 
and might do. Yet we are told that this bill is brought here by the 
railro compar and that they have a lobby here! Very likely they 
have, but the bill was brought here by somebody else, and that some- 
body else was your Secretary of the Treasury. Remember also that 
this communication from the Secretary of the Treasury was laid be- 
fore us prior to the decision rendered by the Supreme Court of the 
United Btates. The proposition was entertained by the ase pe 
and he, with his knowle of law and with his construction of the 
acts, saw the danger that we were running upon and recommended 
us to adopt this course, 

Mr. McMILLAN. Did the Secretary recommend this bill? 

Mr. WEST. I will read what he recommended: 

It seemed to me, n it was desirable to reach an adjustment whereby 


the vexations differences which had long lexed the Government, and largely 
affected the credit, if not the prosperity, of companics should be finally com- 


“Long perplexed the Government.” He appeals on behalf of the 
Government. 

In reaching such a result it is obviously for the interest of both, and especially 
the Government, that an arrangement should be made by which a fixed annual 
or semi-annual sum should be D tec by the companies, so that when the principal 


of the debt becomes due the Government may hold in its Treasury a large sum 


applicable to the extin hment of the debt. How and by what means, in what 

sums, and at what periods, this fund should be obtained and applied, is for Con- 
to determine; but it was and is my opinion that it would be a wise precaa- 

fion to place the corporations under a definite and binding obligation, with their 

consent— 

„With their consent“ 


to set apart from their semi-annual earnings and deliver to the Government a tea - 
sonable and fixed sum, so that their managers might constantly feel the pressure 
of this duty upon themselves, and not be permitted to treat it asa to be 
looked to in the distant fature or by a succeeding board of officers, 

* - * 


* 
B. II. BRISTOW, 
Secretary. 


And now, Mr. President, the only differenee between the two prop- 
ositions that are here, one from the Judiciary Commitee and one of- 
fered by the Railroad Committee—and whatever imperfections they 
have are subject to modification and adjustment by the Senate—is 
that the Judiciary Committee pro to do this thing without the 
consent of the railroads and the Railroad Committee propose to do 
it with their consent. That is all. It was our duty in such a pre- 
sentation of the case and in such a reference of the subject to the 
Committee on Railroads to perfect the bill that they have brought 
forward. I do not think it is exactly in good taste to impugn their 
motives on such an authority as I have cited. 

Mr. DAWES. I Want to ask the Senator from New Hampshire 
[ Mr. WADLEIGH] a single question, as he said he could not sit still 
after he heard my remarks. I want to ask him if he understands that 
I am opposed to the provision being put swe this bill or any other 
bill reserving the right on the part of the Government to alter, 
amend, or repeal any act that may be passed? If he so understood 
me, I failed to be understood. I said I was for it; I wanted it; and 
why the Senator should have been so disturbed by my remarks and 
say that now it is oe to take away that right, I cannot see. 

Jur. McMILLAN. Did I understand the Senator from Massachu- 
setts to ea the amendment of the Senator from Michigan ? 

Mr. DAWES. No. The Senator from Michigan has got a double- 
barreled amendment and my friend from Minnesota will understand 
that there are two distinct propositions in it. One of them I desired 
to strike out. And in saying that I desired to strike out that provision 
of his which took away from these railroad companies any voice in 
this new ethene I desired to retain that other part of the bill 
which preserved all the rights, whatever they are or ever have been, 
of the United States to alter, amend, or repeal any of these laws. 

Mr. McMILLAN. Will the Senator allow me to ask him whether 
recognizing the right of these parties to accept this provision would 
not be held to be a legislative construction of former laws that Con- 
gress has no right under the power to alter or amend to pass such a 
provision! 

Mr. DAWES. Followed by another section, I do not think it 
would. I think it would be a declaration that the people of the 
United States might approve; I do not know that they would after 
the remarks of the Senator from New Hampshire ; but that the busi- 
ness men of the country might approve, that it was an effort on the 
part of the Government to see whether by the co-operation of these 
railroad companies we might not ibly enter into such an arran 
ment as would secure the final liquidation of the debt and at the 
same time secure us against all uncertainties and expense and the 
harassing nature of litigation. 

Mr. MORRILL. Then the Senator from Massachusetts, as I under- 
stand him, regards this provision in the nature of a contract binding 
upon the railroads but not onang upon Congress. 

Mr. DAWES. Whatprovision 

Mr. MORRILL. Theprovision in relation to the acceptance on the 
part of the railroad companies. 

Mr. DAWES, Idonot quite understand my friend from Vermont; 
but I will tell you what I do understand. Iam not in favor of the 
bill as it came from the Railroad Committee and have never said 
that I was. I have always said that there were provisions in it that 


I did not approve; but I wished to be understood as trying to ascer- 


tain whether there was not some ground very much like that proposed 
by the Senator from Iowa [Mr. ALLISON] by which we could get a 
sum paid in yearly that would, when the bonds become due, liqui- 
date them; aud I thought if we tendered this to the railroad compa- 
nies and required that before it came into operation it should have 
their assent, there would be the end of all litigation, and I would add 
to it to prevent any conclusion such as that which the Senator from 
Michigan and the learned Senator from Minnesota say it would be 
open to, a provision that nothing in this act shall be construed to take 
away or impair in any manner whatever the right of the United States 
to alter, amend, or repeal this or any other act, 

Mr. McMILLAN. But if such a provision as this were inserted 
would it not be in the nature of a contract between the Government 
and the railroad companies, which could not be affected, although an 
express power of repeal were reserved? Would the power to inter- 
fere with a contract exist; or would not the interference with that 
contract at any subsequent time be interfering with a vested right ? 
The Senator will observe that the section provides that this shall be 
a final settlement; and here is a dispnted claim between the railroad 
companies and the Government of the United States, the settlement 
of which is a final consideration for any contract, and the right aris- 
ing out of such settlement would be a contract which could not be 
interfered with, whatever express power might be reserved in the 


bill. 

Mr. DAWES. The Senator from Minnesota unconsciously con- 
cedes more to the argument that I submitted here the other day than 
I should myself claim for it, that there are certain contracts made 
by the United States with corporations—— 

Mr. McMILLAN. I wish to correct the Senator. I do not concede 
anything of that kind. 

Mr. DAWES. I know the Senator the moment he sees the appli- 
cation that is about to be made shrinks from it himself. 

Mr. McMILLAN. The misapplication, if the Senator please. 

Mr. DAWES. I submit that it is precisely what I urged feebly 
upon the Senate a few days ago, and which upon reflection by one of 
the ablest judicial minds in this Senate he has unconsciously yielded 
to, that there were contracts entered into by the United States with 
these railroad corporations that the existence of this clause reserving 
to Congress the right to amend, alter, or repeal did not permit the 
Congress of the United States to change. That was what I claimed. 
I claimed that the United States had entered into a contract, and that 
this was like writing anew across that contract new terms, and the 
learned Senator from Michigan said they had that power. Now the 
Senator from Minnesota says that it is a contract for a valid consid- 
eration that even with this reserved power expressed in the bill can- 
not be altered. Do I understand the Senator correctly ? 

Mr. McMILLAN. Does the Senator contend that the rights claimed 
by the railroad company must be valid before their cession would 
constitute a consideration for this contract proposed in section 7? I 
certainly did not concede that the railroad company had any right of 
eontract which could not be interfered with by the Congress of the 
United States, and I do not propose that they shall have. 

Mr. DAWES. Then, Mr. President, it will be true that if the rail- 
roads accept the provisions of this bill there will be no contract that 
with this reserved power expressly in the bill the Government cannot 
control. I think that the Senator from Minnesota is too able a jndge 
and too clear a logician not to see that the logic of the whole thing 
rests right there; and it is just what I stated a few days ago, that 
for a proper consideration the Government of the United States could 
enter into a contract with these parties that that phrase in the law did 
not give them the power after it had been accepted to interfere with. 

Now the Senator says that this section of the bill provides that if 
this be fulfilled on the part of the railroads it shall be a final settle- 
ment with the United States. I want to ask my friend if he is not 
willing to agree beforehand, I do not mean to say in the terms of the 
Railroad Committee bill, but upon some terms by which if they be 
fulfilled and those terms are such that when these bonds become due 
there shall be in our hands enough to liquidate them, whether he is 
not willing to stipulate on the part of the Government that when that 
is done it shall be a final settlement of the case ? 

Mr. McMILLAN. Iam not willing to make any agreement on the 
part of the Government with the railroad company which recognizes 
them as having any rights of contract under this bill. I am in favor 
of asserting the right of the Government to legislate upon this sub- 
ject in such manner that the interests of the Government will be fully 
protected and that the Government in doing so shall not enter into 
any complication which will cripple her right to legislate upon this 
whole subject upon the charter of these railroad companies in any 
manner she pleases or at any time subsequently to the legislation 
passed at present. ` 

Mr. DAWES. Then I understand the Senator to say that he is un- 
wilting to legislate upon any principie tbat recognizes any other 
rights in this country than those of the Government. I understand 
the Senator that when any other element enters into the legislation 
upon this subject than that the Government has now and shall ever 
have the right to treat this solely in regard to its own interests with- 
out reference to the rights of other parties, it will receive his oppo- 
sition; and so I construed the spirit of the Judiciary Committee’s 
bill that so commends itself to the Senator from Minnesota. 
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Now, sir, with the same desire to protect the rights of the Govern- 
ment that I think animates honestly the Senator from Minnesota, I 
have a kind of lurking idea that justice requires the recognition of 
the rights of other parties. I may be mistaken abont this; but I 
have led along in this view. Whether or not there are an 
rights of other parties except the Government to be considered, 
may be mistaken; but waiving that question and not desiring to 
enter into any discussion of it further, admitting it to be just as the 
Senator from Minnesota claims, it is still a question of interest to the 
United States; and having under consideration for the moment no 
other element than what the United States may deem its own rights, 
without regard to the rights of others, I claim that upon no such 
rinciple as is enunciated can we ever secure in 1898 or 1900 the liqui- 
tion of our obligation beyond the accident of a contingency, of the 
vicissitudes of the future over which we have no control. We may 
legislate as guardedly as we can, followand pursue the companies year 
after year and session after session with supplemental bills, and 
chase them around the earth with them, and upon the principle 
enunciated it will be a vain pursuit. You cannot deal with the world 
upon any such ground as that. You may complain about it, and 
you may say that the world is unreasonable and that this part of the 
world is worse than all the rest, totally depraved ; but you have got 
to accept the world as it is; you have got to legislate upon the con- 
ditions of things actuall idee and I submit to the Senate that, 
supposing it to be true that nobody else has any rights that the Gov- 
ernment of the United States is bound to respect, still it is wise for 
us to some regard to them. 

Mr. OOTH. Mr. President, if I had never heretofore believed in 
the doctrine of total depravity the Senator from Massachusetts would 
have convinced me of its truth. A few days ago when a bill was 
under consideration that pro to enforce a contract apon these 
railroad companies, nothing more, the Senator from Massachusetts 
said that the clause reserving the right to alter, amend, and repeal 
did not give us such a power. To-day he tells us that we may come 
to an agreement as two contracting parties, one proposing and the 
other assenting, and that agreement may be changed under the power 
to alter, amend, or repeal. 

Mr. DAWES. The Senator is laboring under a mistake. I made 
no such statement. 

Mr. BOOTH. I sup then I am mistaken. It is my misfortune 
often to misunderstand the Senator from Massachusetts, for since the 
days of Talle; d no man has so perfectly understood the art of say- 
ing what he does not mean and meaning what he does not say. 

. DAWES. Mr. President, I hope nothing has passed between 
the Senator from California and myself that justifies any such remark 
as that at his hands. The Senator from California shall understand 
from me that 0 1 shall fall from me that would justify any such 
remark from him. I have dealt as well as I knew how in my feeble 
way with the subject presented. Ihave yielded to every Senator npon 
this floor precisely what I claimed for myself, entire sincerity in what 
I have said; and if the Senator from California thinks he is justified 
in snag himself up here as censor over me and pronouncing to the 
Senate that I do not mean what 1 say and do not say what I mean, 
the Senator from California should understand that that is a mission 
to which he at least has not been assigned by this body. 

I tried to state as well as I knew how that the Senator from Michi- 
gan the other da ed with some force that there might be an im- 
plication from the absence in this bill of the express reservation of 
power to alter and amend. I tried to say that, while I felt the force 
of that argument, I did not desire to have it left to uncertainty, and 
I did desire to preserve all the rights that Congress could have over 
any of its legislation, as well that which is past as that which it 
is about to make, and hat, therefore, I did desire to co-operate with 
the Senator from Michigan in having that provision inserted ; and 
the Senator from California feels justified in announcing to the Sen- 
ate that I say what I do not mean. I may be unfortunate in the way 
in which I express myself; I doubtless am. I may not be able even 
to make Senators understand what I desire to say; doubtless I am 
not. Iam not used to this Chamber; but there is another thing I am 
not used to: Iam not used to being told that I do not mean what I say. 

Mr. WADLEIGH. Mr. President, the Senator from Massachusetts 
expressed surprise that I should feel myself called upon to respond 
to the remarks which he made previous to my 8 8 Sir, the 
reason why I did so was this: The first act in favor of the Pacific 
Railroad Companies, as I understand it, was passed in 1862. That 
act imposed certain conditions upon the railroad companies and pro- 
vided that the credit of the Government should be given to thom 
for a large amount of bonds, some $54,000,000, I think; that those 
bonds should be paid by them, it not being a gift bnt a loan; and I 
say here boldly that the understanding of the country was that the 
interest on those bonds was to be paid by the companies as it came 
due, when they were able to doit. A different construction has been 

ut upon that. If any member of the House or any member of the 

nate, when that bill of 1862 was passed, had announced that the 
Government had got to wait till the year 1900 or thereabout for the 
payment of any interest, not aman in either House would have dared 
to record his vote for that bill. Yet that construction has been put 
upon the bill. It has been put upon it by the courts. It is a con- 
straction which the people did not exp and at which, I believe, 
they are very indignant. 
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Under that construction these railroad companies are bound to pay 


these bonds and interest at 8 That is their duty. It is the 
right of the Government to have them do so. In that bill of 1862 
there was a provision in substance that Congress ag re amend, alter, 
or repeal the act, with due regard to the rights of the companies. 
What was the right of these companies in the act of 1862 with refer- 
ence to the payment of what they owed the United States? It was 
that they should pay the debt due from them according to the con- 
struction of the courts, when that debt comes to maturity. Any! 
lation compelling them to do what it is their duty to do, and what it 
is the right of the Government to make them do, is not in disregard 
of their right. The legislation pro by the bill reported by the 
Judiciary Committee simply provides that. It is not in derogation 
of any right of theirs under the law of 1862, because under that law 
their right was to pay this debt at maturity, and that is all that the 
bill from the Judiciary Committee provides. 

But in 1864 they came to Congress and procured the 3 of 
another act giving them extraordinary privileges against the Govern- 
ment. That act, as well as the first, was an enormous lar, to these 
corporations from the pockets of the people. That bill contained 
the express provision that Congress might at any time amend, alter, 
or repeal the act. According to the decisions of the courts that act 
fastened itself upon the previous act, and they must both be con- 
sidered as one; and I believe that under the well-settled construction 
of the courts, under the act of 1864 as well as under the act of 1862, 
Congress has the right to amend, alter, or repeal any of these acts 
passed with reference to these Pacific Railroads. 

Mr. President, the Judiciary Committee’s bill simply provides that 
these companies shall pay money into a sinking fund so that when 
their debt matures they can pay it. Every member of the Senate 
knows that without this provision sey cannot p it, and it never 
will be paid, but will be lost to the people of the ted States. The 
bill simply provides, not in derogation of their rights but to compel 
them to fulfill their duties, that they shall put themselves in a posi- 
tion where they can pay the debt to the people; and that is all. 

What does the bill which is brought here as a substitute for the 
bill of the Judiciary Committee provide? It provides that on pay- 
ment of a sum less than the annual interest, much less than the prin- 
cipal, at the end of a certain time they are discharged from all 
obligation. It ere to these corporations, already loaded by the 
munificence of this Government, another enormous bounty. It takes 
from the pockets of the people of the United States millions upon 
millions of the money of the people which these companies are bound 
in law, in honor, in justice to pay. I am opposed to such legislation 
as that, here and everywhere else. I am in favor of their meeting 
their obligations, and that is all the Judiciary Committee ask. They 
are able to do it, as their annual reports show; there is no reason 
why they should not do it; and yet everything proposed on this floor 
is met by lofty harangues about the rights of these corporations un- 
der the contracts which they have made. = 

I ask, Mr. President, if the people of this country have no rights ; 
I ask if bills are to be passed here over and over again upon which 
new and strange constructions are put, under which the Treasury is, 
as I believe, robbed for the benefit of these corporations? I under- 
take to say that legislation such as this will not meet the approval of 
my constituents or of the American pone I do not believe in it. 
I beleve tbat these companies, which have been enriched by the 
generosity of this Government, whose work was of no such t 
magnitude as it is here represented to be, these corporations which out 
of the munificence of this Government have accumulated enormous 
fortunes, these corporations in whose train all schemes of plunder have 
crowded, should be called upon to do what? Not to submit to any 
injustiee, not to submit to any wrong; no, Mr. President; simply to 
provide the means of rar es ont what they agreed to do, to provide 
the means of paying to this Government what they justly owe; and 
when that is the proposition before the Senate, I submit to this Sen- 
ate, and I submit to the people of the country, here is neither the 
time nor the place for long declams tions upon the rights of these cor- 

rations, when all that is asked of them is simply to do what every 

er an does; and that is, pay their debts as they are perfectly 
able to do. 

Mr. HITCHCOCK. Mr. President, I have no desire to prolong this 
discussion, and I certainly would not rise to say a single word but 
for the very extraordinary statement which has been made by the 
honorable Senator who has just taken his seat. The honorable Sena- 
tor asserted that if during the discussion prior to the Passage of the 
Pacific Railroad bill any member of Con had announced that the 
Government was expected to pay the interest due on these bonds 
pio to their maturity, no member of Congress would have been 

‘ound so hardened—that is not quite the word he used, but that is 
the idea—so lost to all sense of honor as to have voted for that bill. 

Mr. WADLEIGH. I said no such thing. 

Mr. HITCHCOCK. I probably used a little stronger expression than 
the honorable Senator employed, but the idea conveyed by his re- 
mark was that the understanding by Congress and by the country 
when Congress passed that bill was that the Government was not to 
pay ne interest on those bonds as it accrued. I think I am correct 
in tha 

Mr. WADLEIGH. Yes, sir. 

Mr. HITCHCOCK. Now, then, I undertake to say that the whole 
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discussion prior to the passage of that bill is full of expressions ex- 
actly to that extent and greater. I read the other day several ex- 
tracts from speeches during that debate which prove what I say now, 
and I will read one extract which exactly covers the case the Sena- 
tor has made. It is from the speech of Mr. Wilson, of Massachusetts, 
on the 17th of June, 1862: 

In my judgment, we ought not to vote for the bill with the 
the understanding that the money which we advance for this 
back into the Treasury of the United States. 

Mr. DAWES. Will the Senator allow me to interrupt him and call 
his attention to a motion made in the House of Representatives that 
these companies be required to pay the interest as it became due, by 
Mr. White of Indiana, and absolutely voted down. 

Mr. HITCHCOCK. Yes, sir, that was exactly true, I am aware. 
Mr. Wilson, though, said further: 

I vote for the bill with the expectation that all we get out of the road—and I 


ion or with 
is ever to come 


think that is a great deal—will be the mail-carrying, and the of the mu- 
nitions of war and such things as the Government needs, and I vote it cheer- 
fully with that view. > 


Now I will read another extract. Mr. McDougall, of California, in 
the same debate used the following langnage: 

It is the business of the Government to pay the interest, becanse we furnish the 
transportation. 

Mr. President, I remember to have seen somewhere a pamphlet, the 
title of which was Does Protection Protect? I think that anybody 
who is familiar with the legislation of this country for a few years 
past in regard to the Pacific Railroad can write a pamphlet on the 

uestion whether “economy economizes,” and with very good reason, 

e can go on as we have done for years past, legislating on the false 
basis that the Pacific Railroad has stolen something from this Gov- 
ernment which it is our duty to recover, and we can pass the bill 
reported by the honorable Senator from Ohio, and what shall we do? 
We shall inaugurate a new series of expeusi ve, extensive, and never- 
ending litigation. That will be the result of it. Look at our legis- 
lation of last session, a fair specimen of the legislation in which we 
have been indulging for several years ieee What was that? Why, 
certain reformers, certain economists, discovered and announced to us 
that the Pacific Railroad had been overmeasured; that the companies 
had received bonds for a length of road that was never built; and 
they said we must examine this matter,“ we must investigate this 
matter,” “ we must recover back to the Government the bonds that 
have been fraudulently issued ;” and what did we do? Why, sir, we 

a bill for economy’s sake to provide for the remeasurement of 
the Pacific Railroad, and it was remeasured under the direction and 
control of the Engineer Department of the United States Army. 

Mr. WEST. At an expense of 810,000. 

Mr. HITCHCOCK. What was the result? They discovered the 
truth. They discovered the fact that the Pacific Railroad had been 
defrauded by the Government out of bonds for between two and 
three miles, which they had never received, and the Government is 
called upon to pay up the bonds which are due to the Pacitic Rail- 
road; and the result of the economy is one hundred or one hundred 
and fifty thousand dollars’ expense to the Government. Thatisa fair 
specimen of this much-vaunted economy. ? 

Mr. President, fifteen years ago the American people was engaged 


in a d te effort to maintain its national territorial integrity. 
Nearly half of our territorial possessions were in the hands of an 
armed, o ized, powerful rebellion. We had no means of com- 


munication by land with our golden possessions on the Pacific coast. 
We were threatened with a war with the test maritime power in 
the world. That war would have destroyed absolutely all communi- 
cation with our Pacific coast and 5 ultimately doubtless have 
lost to us those possessions. Congress saw the danger; the country 
saw the danger; the world saw the danger; and Congress the 
act of 1862 and offered inducements to the patriotic capitalists of this 
country to provide a remedy by building a railroad across the con- 
tinent and establishing land communications with our possessions. 
What followed? The inducements were great, the proposition was 
liberal, but the undertaking was gigantic; the enterprise was sur- 
rounded with such perils, such uncertainties that no capitalists of the 
country were found brave enough to undertake it. What then? 
Congress in 1864 passed another bill offering still more liberal induce- 
ments. What followed then? The capitalists of the country ac- 
cepted those inducements. We know the rest. With a courage that 
never faltered, with a faith that never wavered, with an energy that 
never rested, they carried out that enterprise to a glorious consum- 
mation seven years before the time that they were e ted and re- 
eet by the act to doit. Think of the perils, think of the risks, 
think of all the doubts and uncertainties of that enterprise. Two 
thousand miles of railroad were to be built through a savage country, 
much of the way without wood and water, a portion of the way over 
rugged mountains, all, all the way in the face of a savage foe. What 
then followed? Our Pacific possessions were saved ; they were bound 
to us with bonds of iron. More than that, an empire equal to the 
possessions on the Pacific coast was opened to us in the center of the 
continent. The cost of transportation for the mails and supplies for 
the War and Indian Departments of this Government was reduced 
from eight or ten millions per annum to a few hundred thousand, 
and that, too, to be indorsed on the railroad debt. And what followed 


then? Grave lawyers at once took their books and sat down to see 


whether there was not a legal way for this nation to absolve itself 
from its obligations to the men who had wrought that great work; 
men with a mathematical turn of mind began at once to 
whether they could not have built that road cheaper; men who were 
very careful not to risk their pocket-books and their precious carcasses 
in building it themselves sat down to see whether if they had risked 
them they could not have done it cheaper. That was the feeling, 
that was the result; and day after day this country has listened to 
the denunciations of the men who carried out that glorious enterprise, 
because forsooth possibly they might have made a dollar! 

Mr. President, this American nation is a great, a just, and a generous 
nation. I believe that the Pacific Railroad was one of the grandest 
peaceful triumphs this world has ever seen. It was a triumph of this 
nation, and I for one deny that we, their servants, are called upon to 
dim the glory of that triumph by an act of bad faith toward the men 
who won it. 

Mr. WRIGHT. Mr. President, I stated yesterday that I was ex- 
ceedingly anxious to have a vote upon this bill to-day and proposed 
to press for a vote before the adjournment; and having that wish, 
whatever might be my purpose otherwise, I shall refrain from saying 
anything upon the biil. 

I have no doubt in the world that the building of this railroad was 
a great enterprise. As has been said, I think there were “millions in 
it.” There is one question, however, as I understand the pending 
proposition, that I propose to present to the Senator from Massachu- 
setts and get his answer to see if I understand it. I understand the 
Senstor from California to have moved originally to add to the bill a 
section reserving the right to alter, amend, or repeal. He withdrew 
that and thereupon the Senator from Michigan proposed to strike out 
the sixth and seventh sections of the substitute and insert substan- 
tially the amendment pro by the Senator from California, That 
amendment pending, the Senator from Massachusetts moves to strike 
out so much of the amendment of the Senator from Michigan as 
would take from the bill as it stands now the sixth section; and 
therefore the amendment as he now proposes it, and as he says he is 
in favor of it, would be to strike out the seventh section and put in 

lace of it the amendment of the Senator from Michigan, thus leav- 
ing the sixth section to stand. In other words he proposes te leave 
the sixth section to stand as it is in the bill or as it may be amended 
as proposed by the Senator from Colorado, [Mr. CHAFFEE; ] but whether 
amended or not he leaves the sixth section in the bill and proposes 
to say, instead of the seventh section, that Congress shall have the 
right to alter, amend, or repeal this act. 
ow what I want to present to him is this, I do not know but 
that the Senator from Minnesota presented the same inquiry, bnt I 
present it in this way: Suppose you pass this bill with this amend- 
ment 8 the right to alter, amend, or repeal, and the railroad 
rear ses shall accept the proposition contained in this act, do you 
think you could interfere in any way in the world with their ac- 
ceptance and what is included after they have accepted it, and 
does this power to amend, alter, or repeal amount to anything in the 
woes Would there be anything left which could be amended after- 
W. 

Mr. DAWES. I will tell the Senator plainly what I think about it, 
and of course the Senator will be as willing to respond to any interroga- 
tory of mine. I think the power to alter, amend, or repeal this act is al- 
ways under the restriction that it cannot interfere with an executed 
contract, that it cannot interfere with a contract entered into by the 
Government with an individual upon a sufficient consideration moving 
from that individual, like the undertaking of this great work. I do 
not think, for instance, that after these people had accepted the condi- 
tions of the original acts of 1862 and 1031 and had gone on one hun- 
dred and fifty or three hundred miles into the open plains with their 
road, the right to alter, amend, or repeal would have authorized the 
Government to repeal that statute and drop them right there. There- 
fore I think that this provision, whether the sixth section be in or 
out, would always bé under such qualification as I have stated. 

I have understood the Senator from Michigan and all the Senators 
who suppose that the F bill is within the power 
of Congress, to nevertheless it that there were certain qualifica- 
tions and restrictions to it; but I haye understood that they assert 
and maintain that those qualifications and restrictions were simply 
that you could not undo a right vested in a third person. Now what 
I desire is that any arrangement entered into, any provision for a 
sng Con, should have the sanction of the companies for the rea- 
sons I have stated. I desire that Congress shall have all the power 
over this or any other act to alter, amend,’or repeal that they can 

ibly have. I think in this, and no more than in any other, it 
would be qualified by the fact that one party have accepted a solemn 
contract. á 

Now I should like to ask the Senator from Iowa if he believes there 
is any restriction or qualification binding upon the Government if 
this parece should be in the bill; and if he will tell me just where 
the line is, if he can do it without consuming too much time, I should 
like to ask him if he has any more objection to saying that apon 
proper terms, terms that meet his approval, a sinking fund shall be 
provided that will meet these obligations when they become due? I 
ask the Senator from Iowaif he shrinks from saying beforehand that 
if that sinking fund shall be provided it sh be sufficient? The 
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Benator reports almost every day bills for the relief of individuals 
who have claims against the Government, in which he inserts “ that 
this allowance shall be a full and final settlement.” I ask the Senator 
therefore if in a bill that meets his approval as to its terms and con- 
ditions, if fulfilled on the part of these corporations, he will not be 
willing to say beforeband it shall be a final settlement ? 

Mr. WRIGHT. I am very sorry indeed that my friend after having 
talked so much does not answer my question. I supposed that he 
would undertake to answer it, but he has not answered it yet. I 
asked him the plain question, if you retain the sixth section, and re- 
serve the right in Congress to alter, amend, or repeal, and the railroad 
companies Shall accept the proposition under this bill, what value the 
reserved right to alter, amend, or repeal will amount to? 

Mr. DAWES. Justas much value as it would without, I think I 
have answered. 

Mr. WRIGHT. Just as much as it would without? Now, suppose 
the sixth section not in? 

Mr. DAWES. I should like to ask the Senator if he believes there 
would be no power to alter, amend, or repeal if the sixth section and 
the section offered originally by the Senator from California were in ? 
Does the Senator from Iowa mean to say that with the sixth section 
in and the provision ofiered by the Senator from California in, that 
the Con would have no power to alter, amend, or repeal ? 

Mr. WRIGHT. I sup the Senator would be bound to hold that. 
I could not differ with him if I held as he does on this subject, that 
if this sixth section is retained and the railroad companies accept the 
proposition under it, then he will be bound to maintain that that is 
a concluded contract; and then this provision reserving the right to 
alter, amend, or repeal is a mere blind, and nothing else. 

Mr. DAWES. I was interrupted when the Senator commenced. 
Does the Senator hold that as his opinion ? 

Mr. WRIGHT. I say that if I believed and entertained the doc- 
trine the Senator does with reference to the powers of Con and 
the Government under the Constitution, and under what he claims 
is a contract, and this Sonnen accepted the proposition, and it be- 
came a concluded contract with them—if it was a valid contract such 
as that they would have a right to stand upon after it was con- 
cluded—the reserved rightin Congress toalter, amend, or repeal this 
law would be a blind, and nothing more. 

Mr. DAWES. The Senator will pardon me. I did not ask him 
whether he believed as I did. The Senator having asked me what my 
3 were, 1 thought he would take it kindly, as I know he 


oes — 

Mr. WRIGHT. Certainly I do. 

Mr. DAWES. If I should ask him what his own opinion was, not 
what mine was, Now, that there may not be any mistake between 
the Senator and me, I ask him, with the sixth section in and a sec- 
tion in these words, “ Congress shall have the right to alter, amend, 
or repeal this act,” whether in his opinicn, not in mine, Congress 
would bave a right to alter, amend, or repeal f 

Mr. WRIGHT. I should say most certainly not, if the contract was 
concluded between these parties as is proposed here, unless you have 
some such reserved right. But that is a very different thing from 
the Judiciary Committee's bill, a very different thing from the legis- 
lation as it stood heretofore; for here you make an offer to the com- 
panies, and they enter into a contract, and make an agreement for such 
a consideration, to pay such and such a sum of money, and then you 
say you reserve the right to alter or amend it so that you can abolish 
that contract. Now the Senator attempts to get me upon a different 

und entirely from what I have ever proposed to stand on. He 
imself, I say, by this very proposed amendment, is at war with the 
whole ar, ent that he has made here as against the Judiciary Com- 
mittee’s bill aud in favor of the bill reported from the Committee on 
Railroads. 

Mr. DAWES. I understood the Senator to say that, if Congress 
proposes these terms, the terms of this bill, to these railroads and they 
accept them, he does not think Congress would have the power after 
that acceptance to alter, amend, or repeal this bill, although they 
reserved the express right? 

Mr. WRIGHT. So far as the contract is concerned. 

Mr. DAWES. I hope the Senator will answer me categorically. 

Mr. WRIGHT. I said so far as the contract was concerned. 

Mr. DAWES. So far as the contract was concerned, they would 
not have the mens to alter, amend, or repeal the concluded contract. 
Mr. President, I agree with the Senator entirely, and it was because 
I was of that belief that I supposed after we had offered the terms 
to these companies upon which, if they complied with them, if they 
built these railroads twenty miles by twenty miles, we on our part 
would furnish them bonds of a certain denomination and a certain 
amount, payable on a certain day, principal and interest, and they 

ted it and concluded it by performing their work—it was because 
I agreed with the Senator from Jowa in the conclusion that that 
contract could not be altered and they could not be made to pay 
those bonds or the interest on those bonds at any other time or in 
any other manner than as provided in the contract itself, that I 
shrank from the bill of the Judiciary Committee and sought some 
way by the co-operation of these companies to accomplish what the 
Judiciary Committee wanted to accomplish. I know the Judiciary 
Committee have an answer to that: that we do not require these par- 
ties to pay these bonds before 1898; we only take the money of the 


corporations and hold it thus in our own Treasury till 1898, and then 
apply it to the payment of the bonds. I know that is the answer; 
but it is not an answer that satisfies me. 

Mr. CHRISTIANCY, Inasmuch as the Senator from Massachusetts 
has referred to what he supposes to be my argument and has endeav- 
ored to show that there is some inconsistency in it, I propose to say a 
few. words upon that subject. While I hold that all other incorpora- 
tion acts as well as these acts in relation to the Pacific Rail when 
made expressly subject to the power of amendment and re may 
be amended and even repealed so as to reserve vested rights as a ques- 
tion of 24 tag I have never contended, and it is not very likely 
that I ever shall contend, that an act containing a great namber of 
provisions may not be so drawn that the intention may clearly a 
pear in some of its provisions that it shall not be altered, but that it 
shall be final and conclusive, and it would not be subject to that power 
of repeal at all; but when the courts should take up that statute for 
the purpose of construction they would say, looking over all ita pro- 
visions,“ Here is a provision of the statute which on its face is of 
that nature which clearly indicates the legislative intent that it shall 
not be repealed, notwithstanding this general provision.” That is 
just the position in which this case would stand by leaving in it the 
sixth section and then attaching the power of amendment and repeal. 
That is all. I see no inconsistency whatever in it. Ido not see that 
the argument applies at all to the act of 1862 or the act of 1864 in re- 
lation to these railroads. 

The PRESIDING OFFICER, (Mr. Incatts in the chair.) The 
question is on the . by the Senator from Colo- 
rado, [Mr. CHaFFEE,] which will be reported. 

The CHIEF CLERK. It was proposed to strike out sections 6 and 7 
of the bill and in lieu of those sections to insert : 


ebe. gere tan ran? have power to alter and amend, as well as to repeal, 
act. 


It is proposed to amend section 6, proposed to be stricken ont, by 
inserting, after the word “same,” in line 6, the following proviso : 


Provided, The said companies shall faithfully comply with the provisions of this 
act and shall not be in di tin any of the installments when due. 


The PRESIDING OFFICER. The question is on inserting the 
words last read by the Clerk. 

The question being put, there were on a division—ayes 18, noes 20. 

Mr. C FEE. I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. WEST. Iam sure there can be no objection to that amend- 


ment. 

Mr. MORRILL. Mr. President, it seems a little singular that no 
one can rise here in the Senate and claim any rights or privileges on 
the part of the United States under these various railroad acts with- 
out bong charged with possessing some animus against the railroads, 
some ill-will, some personal spite. I do not understand that there 
is a Senator here, I know of no one, who entertains any spite against 
this railroad; but there are Senators here who believe that the 
United States still have some rights in spite of any decision of the 
Supreme Court. I donot understand the Supreme Court to have de- 
cided that Congress may not amend, alter, or repeal these railroad 
acts, nor do I understand that the Supreme Court of the United 
States have decided that the net earnings of 5 per cent. shall not be 
annually applied to meen eens both interest and principal of their 
debt, nor have they decided that the half earnings for service on be- 
half of the Government shall not be annually applied to the extin- 
guishment of interest and principal. Yet here is a bill which proposes 
not only to extinguish the annual interest that we pay out for the 
Government, but the entire principal, by paying one-half, or about 
one-half, of the amount of the annual interest that is being paid by the 
United States. 

If that is not the very “ necromancy of arithmetic,” I do not under- 
stand it; and yet the Senator from Louisiana claims that his bill 
differs in no particular from the bill reported from the Committee on 
the Judiciary except that it places it in the power of the railroad 
companies to accept or reject it as they please. [should like to know 
whether there is any Senator here who has authority for saying that 
the railroad companies would accept any of these bills w this 
provision is inserted. If they will not, then we are left to the conclu- 
sion that they will reject any proposal that is made here, unless they 
stand in some apprehension that a bill in character like that re- 
ported from the Judiciary Committee will ultimately pass and force 
them to accept the provisions as presented by that committee. If 
they are willing to accept, and I do not think they would reject an 
offer that wipes out more than one-half of their debt, then I see no 
occasion for asking their consent. But I am opposed not to giving 
them fair terms, but to asking of the railroad managers to give 
validity to acts of Congress by a proclamation of their assent. 

Ido not understand that the bill of the Judiciary Committee pro- 

to do more than to make the debt when it matures of some 
value to the United States, and all of the other Los crag that are 
proposed let these companies off with a much er amount than 
they are obligated to pay to re-imburse the United States for the loan 
of their credit. Let us look at the position of one of these t cor- 
porations, once weak but now 8 The Central Pacific Rai 
as I understand, is owned to-day by less than a hundred stockholders. 
The gross receipts of that company are over $14,000,000 per annum. 
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The amount of operating expenses reduces it so that they have left 
between eight and nine million of dollars. After paying the inter- 
est on their first-mortgage bonds, they have left in round numbers 
$6,000,000 to be divided among less than a hundred men, that is to 
say, about $60,000 each; and yet the Senate of the United States are 
called upon to say that rather than reduce the income of these men 
from this railroad from sixty thousand to fifty thousand dollars per 
annum the Government of the United States shall continue to pay 
between three and four million dollars per annum without any in- 
terest for the next thirty years. Even the proposition of the Sena- 
tor from Iowa [Mr. ALLISON] proposes to extend the time when this 
debt shall mature for seven years, that is to say, from 1898 to 1905. 
These propositions are not for the interest of the United States, but 
they are gratuities to the railroads. 

I must say that while I have no sort of feeling hostile to these roads 
or to any man who is a stockholder or director in them, I cannot sit 
here and see the interest of the United States wholly sacriticed by the 
bills as reported from the Committee on Railroads. I adhere to the 
letter of the law, and the letter of the law provides that 5 percent. of 
the net earnings shall be annually applied and that the half of 
transportation services shall be also annually applied. I have not a 
shadow of doubt that if Congress shall see fit to change, alter, or amend 
at any time as they have reserved the full power to alter, amend, or 
repeal, the Supreme Court will accept and interpret the law precisely 
as Con shall accept and interpret it. Nor do I believe that it 
would $ against the interest of these roads to make the debt due to 
the United States good at maturity beyond all question, These roads 
ought to be made to be perpetualiy good, good not only in 1900, but 
in the year 2000, and yet to allow them to go on without any amend- 
ment of the statute with their interpretation that they will pay noth- 
ing at all, itis perfectly obvious that these debts may be so augmented 
by accumulated interest that the road itself must finally go into bank- 
ruptey. 

ators, Mr. President, while I would be willing to moderate the 
terms of the Judiciary Committee bill in some respects to make it 
less onerous, I cannot persuade myself to accept of scarcely anything 
that is proposed in this proposition from the Railroad Committee. 
Their bill is a complete surrender. The Senator from Louisiana 
claims that the bill of the Railroad Committee does not differ from 
that of the Judiciary Committee except in the provision to allow the 
railroads permission to accept or reject the proposition. 

Mr. WEST. I did not say that in detail they do not differ; I said 
in their object. 

Mr. MORRILL. I wish to call the attention of the Senator from 
Louisiana to the second section of the bill of the Judiciary Committee 
to see how widely different it is in its scope and 1 88 from any prop- 
osition contained in the Railroad Committee's bill. 

Mr. WEST. If the Senator desires to do that for his own satisfac- 
tion I have no objection, but he misconstrues my language. I said 
that the object of either committee was to get asettlement, not that 
the bills which they reported agree in their details. 

Mr. MORRILL. Ah! If the Senator only means that they differ 
in degree and not in principle, I cannot imagine why this amount 
of hostility that is manifested should exist against the report of 
the Committee on the Judiciary. Then the Senator means to say 
nothing more than this: that the bills do not differ essentially in prin- 
ae it is only in the amount of burden that is imposed upon the 
roads, 

Mr. WEST. The Senator must not make me say what I do not say. 

Mr. MORRILL. I was merely going to call the attention of the 
Senate for a single instant to show the wide difference there is in the 
scope of the Railroad Committee bill from the second section of the 
bill of the Judiciary Committee, which provides that for the services 
rendered to the Government there shall be retained by the United 
States one-half, one-half thereof to be presently applied and the other 
half to go into a sinking fund. 

Idid not think of saying anything on this subject again after the 
remarks I submitted a day or two ago, but it seems to me perfectly 
clear that these proyisions in the original act must be obeyed, and 
they are as follows? 

And to secure the repayment to the United States— 


Does it not mean that every dollar that is advanced by the United 
States shall be repaid to the United States — 
as hereafter provided, &. 
Then take the next page. The law says: 
And all com tion for services rendered for the Government shall be a pins 
to the payment of said bonds and interest until the whole amount is fully tra 
Then again it says: 
And after said road is completed, until said bonds and interest are paid, at least 
5 per cent. of the net earnings of said road shall also be annually applied to the 
payment thereof. 4 
I think, Mr. President, we need not, in advocating these ge - 
tions in favor of these railroads, undertake to take shelter behind the 
Supreme Court. They never have made any decision overturning the 
pona which I have read in the original charter of the roads, and, so 
ar as I am concerned, I pro to stand by the charter. 
Mr. CRAGIN. Mr. President, in considering this subject in the 
Committee on Railroads we tried to look at it in a practical business 
point of view. What did we find there? We found that these two 


him. The Government is payin 


railroad companies had received from the Government bonds to the 
amount of about $54,000,000, due twenty-two years hence. We found 
that the oe Court of the United States had unanimously de- 


cided that the interest upon those bonds was not due from the com- 
pee until the maturity of the bonds, that is, twenty-two years 
ence, This interest would then amount to about $90,000 000. That, 
added to the principal of the bonds, amounts to abont $145,000,006 
dne from these two companies to the Government twenty-two years 
hence. In my simplicity I had no thoaght or belief under this de- 
cision of the Supreme Court that there could be any contrivance by 
which these companies could be compelled to pay their interest or 
any part of the e before the maturity of the bonds. Look- 
ing at it in that light I saw that these companies would at that dis- 
tant day be indebted to the Government in the enormous sum of 
$150,000,000 more. I concluded and the Committee on Railroads con- 
cluded that it would be an impossibility for these roads to pay that 
sum at that time; and as the Government had only a second mort- 
gage upon the roads, there being $54,000,000 of prior lien, making 
over $200,000,000, we thought it for the interest of the Government, 
if it conld possibly be done, that these companies should begin to pay 
this debt now, and continue to pay it until by a certain time they 
should have paid enough to extinguish the debt and interest. 

Senators seem to talk here as though there were some way to com- 
pel these corporations to pay this interest, notwithstanding the decis- 
ion of the court. I wish there was. If I could see any way to do 
that I should not favor this bill at all; but, as I believe that the Gov- 
ernment will ultimately lose every dollar of this debt unless some 

ment is made by which these companies can fund the debt 
gradually, I am in favor of such a measure, a measure that shall be 
Just to the Government and one that the corporations will accept. 

Much is said here abont compound interest. Suppose I owe to my 
friend, the Senator from Vermont, $100,000 payable in twenty-two 
years, without interest. That is exactly what this case is, as I under- 
stand it. These corporations twenty-two years hence will owe this 
Government $150,000,000, or thereabouts, and this interest should be 
reckoned, or may be reckoned for all practical pu as principal 
to-day, for they are not compelled, according to the decision of the 
courts, to pay a dollar of it until these bonds mature. If I owed my 
friend, I say, $100,000 and if he held my note due in twenty-two 
years from date, without interest, and I desired to begin to pay him 
now, would he not be willing to accept $3,000 or $5,000 a year and 
allow me interest on that up to the time the note was due? Would 
not that be right; would it not be just; would it not be according 
to business principles ? 

Mr. MORRILL. If the Senator will permit me, I will state what I 
consider business principles and what I consider too to have been the 
decision of the Supreme Court. The decision of the Supreme Court 
goes only to the extent that we cannot make the principal of the debt 
or the interest until the bonds mature; but it does not decide that 
we may not apply the 5 per cent. net earnings or one-half of the 
amount received for services performed by the roads for the Govern- 
ment. 

Mr. CRAGIN. I want to say to my friend that I wish to compel 
these roads to pay more than 5 per cent. of the net earnings annually. 
I want them to pay a sum which, put out at interest, would, at the 
maturity of these bonds or at a day certain, amount to the principal 
and interest. 

Mr. MORRILL. I do not know what my friend wants to do, but 
he advocates a bill paying about one-half of the amount that we pay 
out for annual interest and proposes that that shall extinguish twice 
as much interest and the entire principal at the end of thirty years. 

Mr. CRAGIN. On the ground that this interest is not due, it is a 
part of the principal, and the country will find it so in the end. If 
the Government shall take what money is authorized to be paid 
under this bill (or if it is not enough let us make it more) and grad- 
nally buy up the 5.20 bonds upon which we are paying 6 per cent. 
interest, and if that process is continued for thirty years and the in- 
terest is constantly made to work for the Government, I ask the Sen- 
ator from Vermont if in the end it will notcome to the same identical 
thing? Will they not save the entire amount of this money? Let 
me illustrate the principles of this bill. If, instead of paying this 
money into the Treasury of the United States, these corporations were 
required te deposit $2,000,000 in a savings-bank, and annually there- 
after pay $1,000,000 each into the savings-bank, and it was allowed 
to accumulate and interest to be added semi-annually, as is done in 
savings-banks all over the country, I say to the Senator from Ver- 
mont that at the end of this time the amount of money in the savings- 
bank, with the interest and principal accumulating, would amount to 
the principal of these bonds, and with the interest that the Govern- 
ment would be compelled to pay. A friend near me thinks that that 
big amount would break almost any savings-bank, and I agree with 
i interest on these bonds to-day, and 
it may take this money and apply it to the extinguishment of the 
bonds and the saving of interest. 

I do not say that the provisions of this bill are what they should be 
in all particulars. It may be that these companies ought to pay more 
annually, I should be glad if they could pa, age annually to 
extinguish the debt at the maturity of the bonds, both principal and 
interest; but the principle upon which this biil goes I advocate under 
the circumstances that this interest is not due until the maturity of 
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the bonds, and is a part of the principal. I do not expect to live 
twenty-two years; but I make the prediction here to-day that, unless 
some provision similar in its character to this bill is made for funding 
this debt, my constituents who may be alive twenty-two years hence 
will find that the Government will get nothing from these corpo- 


rations. 

Mr. BURNSIDE. Mr. President, I desire to ask the Senator from 
New Hampshire one or two questions so that I can understand his 
argument better than Ido now. Does he understand that the 5 per 
cent. upon the net earnings and the one-half of the amount of the 
Government transportation in each year go as a credit to the company 
against the interest which the Government pays each year? In other 
words, sup that these twosums amount to$500,000 annually foreach 
company, is that $500,000 in making up the account against each rail- 

taken from the sum that the Government pays for interest an- 
nually, leaving the remainder of the annual interest due to the Gov- 
ernment from the companies ? 

There is no interest allowed by the Government upon these $500,000 
annual payments, because when they are paid they. are due to Gov- 
ernment and are in no sense a sinking fund. The Government of 
the United States, after thirty years, or at the time the debts be- 
come due, will have had the use and benefit of these $500,000 annual 

yments, instead of having them go into a sinking fund for the 
Penat of the companies. Therefore, when the Government of the 
United States gives up its right to retain one-half the amount that 
is due to the railroad companies for its transportation, and 5 per cent. 
upon the net earnings of the roads, and receives in lieu thereof the 
annual payments proposed by the Railroad Committee bill, it gives 
to railroad companies all the accrued interest on the amounts repre- 
sented by the 5 per cent. net earnings and half the Government trans- 
portation account, whereas the Government should have the benefit 
of the accrued interest. 

The Government of the United States should have the advantage 
of these 5 per cent. and transportation payments during the thirty 
years that the debt is maturing. By the Railroad Committee bill they 
baa to the advantage of the companies and against the United 

tates. 

A fair calculation will show that annual payments of $500,000 from 
each company, placed in a sinking fund by the Government of the 
United States, would at the end of thirty years produce a large sum 
of money, which would belong to it and not to the railroad companies. 

Now, the decision of the Supreme Court of the United States does 
not say that none of the interest shall fall due for thirty years; I 
believe it only meant to say that so much of the interest as shall not 
have been paid by 5 per cent. of the net earnings, and one-half of the 
money due from the Government to the companies, is not due for 
thirty years; or, in other words, that so much of the debt as the 
companies cannot pay under provisions of the bill as it now stands 
shali ok fall due for thirty years. I do not know whether I make 
myself understood or not. 

. CRAGIN, The Senator’s question has Seen into a speech 
which Ido not propose to answer. I will only say to the Senator 
that unless this bill puts the Government in 2 better position than 
that in which it now is, lam opposed to it; but I believe it does 
place the Government in a better position. 

Mr. BURNSIDE. The reason that I am opposed to the bill is that 
it does not place the Government in a better position than it now 
holds. At the same time I am not disposed to vote for the bill of the 
Judiciary Committee, and I am not ready to vote for any act, no mat- 
ter what it is, which will in the slightest degree oppress these rail- 
road companies, or bear npon them harshly in any de; I have 
had some experience in the management of railroads, and I know how 
they are often harassed by Legislatures composed of men who were 
as hovest in their intentions as Senators on this floor. 

I would under no cireumstances attempt to make these companies, 
if they demurred to it, pay one single penny for thirty years beyond 
the 5 per cent. of net earnings and one-half the Government trans- 
portation, If they choose to stand upon that, I would agree to let 
them stand there. For that reason I would not vote for the Judiciary 
bill, and for that reason I failed to vote for the amendment of the 
Senator from California. 

As to the amendment of the Senator from Michigan, I am free to 
say that I think it would be very unwise indeed 9 to give 
away a right which the Government of the United States now holds; 
that is, the right to alter and amend. There is no object in giving it 
away. There is an object in trying to treat these companies with 
perfect fairness and trying to impose upon them no burden which 
they cannot bear. I think the bill of the Judiciary Committee does 
impose upon them a burden which they cannot bear, therefore I can- 
not vote forit; neither can I vote for the bill of the Railroad Commit- 
tee, because I do not think it is fair to the Government. 

The PRESIDING OFFICER, The yeas and nays having been or- 
dered on the amendment of the Senator from Colorado, [Mr. CHAF- 


FEE, } the Clerk will call the roll. 
The Secretary proceeded to call the roll. 
Mr. ALCORN, (when his name was called.) On this, as on other 


amendments to this bill, I am paired with the Senator 
(Mr. Morton. 


m Indiana, 
I shonld vote against the amendment, and he would 
vote for it, perhaps, if he were here. 

Mr. CAMERO „of Wisconsin, (when his name was called.) On 


this bill and a 
Senator from 


all the amendments thereto, I am paired with the 
evada, [Mr. Snanox.] I will decline to vote upon the 
amendment, not knowing how he would vote if he were present. 
Mr. EATON, (when his name was called.) I am paired on this 
question with the Senator from Delaware, [Mr. BAYARD.] 


Mr. PADDOCK, (when his name was called.) On this question T 
am paired with the Senator from Vermont, [Mr. Epmunps.] If he 
were here he would vote “nay,” and I should vote “ yea.” 

The roll-call having been concluded, the result was announced— 
yeas 30, nays 22; as follows: 

YEAS—Measrs. Barnum, Elaine, Boutwell, Bruce, Cameron of Pennsylvania, 
Chaffee, Clayton, Conover, Cragin, Dawes, Dennia, Dorsey, Goldthwaite, Gordon, 
Hitchcock, Ingalls, Kelly, Logan, McDonald, Mitchell, Morrill, Norwood, Oglesby, 
Patterson, Spencer, Stevenson, Teller, West, Whyte, and Wright—30. 

NAYS—Messrs. Bailey, Bogy, Booth, Burnside, Cockrell, Sooper Davis, Har- 
vey, Hereford, Johnston, Jones of Florida, Kernan, McCreery, Maxey, Merrimon, 
Randolph, Robertson, Sargent, Saulsbury, Wadleigh, Wallace, and Withers—22. 

ABSENT—Messrs. Alcorn, Allison, Anthony, Bayard, Cameron of Wisconsin, 
Christiancy, Conkling, Eaton, Edmunds, Ferry, Frelinghuysen, Hamilton, Ham- 
lin, Howe, Jones of Nevada, McMillan, Morton, Paddock, m, Sharon, Sher- 
man, Thurman, and Windom—23. 

So the amendment of Mr. CHAFFEE was agreed to. 

The PRESIDING OFFICER. The question recurs on the amend- 
ment of the Senator from Michigan [Mr. CHRISTIANCY ] to strike out 
sections 6 and 7 of the substitute of the Senator from Georgia, [Mr. 
GORDON, ] and insert: 
on shall at all times have power to alter and amend, as well as to repeal, 

ac 

Mr. CHRISTIANCY. The amendment just adopted in no way ob- 
viates my objections to sections 6 and 7, and therefore I hope that 
the amendment may be adopted. 

Mr. DAWES. I moved an amendment some time ago to that of the 
Senator from Michigan, to strike out the words “ and sixth,” leaving 
the amendment of the Senator from Michigan to strike out the sey- 
enth section and insert the repealing clause. That would leave sec- 
tion 6 stand as part of the bill and strike out the seventh section, 
which provides— 

That all acts and parts of acts inconsistent with this act are hereby repealed. 


The proposition of the Senator from Michigan, if agreed to, would 
strike out that section and insert in place of it a power to alter, 
amend, and repeal. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Massachusetts, which is to perfect the part of the 
bill proposed to be stricken out. 

Mr. CHRISTIANCY. The amendment now pro leaves the ob- 
qectes which I had to section 6 to stand in full force. It will be at 

east to some extent repugnant to the section which I propose, con- 
taining the whole power of amendment and repeal, because upon its 
face it will bear the construction that it was the intention of Con 

to make a final and conclusive provision not subject to the power of 
repeal; and the courts might then very well hold that the power of 
repeal would extend to all other portions of the bill except to this. 
I do not say that that would be my construction; but I say it would 
leave the conrts to the adoption of that construction, and therefore 
I am opposed to leaving section 6 in the bill at all, becanse it does 
conclusively strike out the power of amendment and repeal. 

Mr. DAWES. My amendment to the amendment of the Senator 
from Michigan, if I may be allowed to state it again, is this: The 
Senator’s amendment proposes to strike ont two sections and insert 
one; I propose to amend his amendment so that it will strike out 
only one section and insert one; that is, strike out the last section, 
and put in place of it his repealing section, to which I do not object. 
What I object to is to striking out the sixth section. 

The PRESIDING OFFICER. The Clerk will report the pendin 
amendment offered by the Senator from Massachusetts, [ Mr. 18 

The CHIEF CLERK. It is proposed to amend the amendment by 
retaining the sixth section so as to strike out only the seventh sec- 
tion and insert: 

e shall at all times have power to alter and amend, as well as to repeal, 


The question being put, a division was called for; and the ayes 

were 15. 

Mr. CHRISTIANCY. I ask for the yeas and nays. 

Reba = and nays were ordered, and the Secretary proceeded to call 
the roll. 

Mr. PADDOCK, (when his name was called.) On this question I 
am paired with the Senator from Vermont, [Mr. EpMuNDs.} If he 
were here he would vote “nay” and I should vote “ yea.” 

Mr. STEVENSON, (when his name was called.) I find I am paired 
with the Senator from New York, [Mr. CONKLING.] Ido not know 
how he would vote, and therefore I will not vote. I should ask leave 
to withdraw my vote on the previous amendment if that were allow- 


able. 
The roll-call having been concluded, the result was annourced— 
yeas 25, nays 25; as follows: 


YEAS—Messrs. Allison, Barnum, Blaine, Boutwell, Bruce, Cameron of Pennsyl- 
san Clayton, Conover, Cragin, Dawes, nis, Dorsey, Goldthwaite, Gordon, 
Hereford, Hitchcock, Ingalls, Kelly, Logan, Mitchell, Norwood, Patterson, Spencer, 
Teller, and West—25. 

NAYS—Messrs. Bailey, Bogy, Booth, Burnside, Christiancy, Cockrell, Cooper, 
Davis, Jones of Florida, Kernan, McCreery, McMillan, Merrimon, Morrill, Ogles- 
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by, Randolph, Ransom, Robertson, Sargent, Saulsbury, Wadleigh, Wallace, Whyte, 
Withera, and Wrzght 8 

ABSE NT—Messrs. Alcorn, Anthony, Ba Cameron of Wisconsin, Chaffee, 
Conkling, Eaton, Edmunds, Ferry, Frelin „ Hamilton, Hamlin, Harvey, 
Howe, Johnston, Jones of Ni McDonald, ey, Morton, Paddock, Sharon, 

Stevenson, Thurman, Windom—25. 

So the amendment to the amendment was rejected. 

The PRESIDING OFFICER. The qnestion recurs on the amend- 
ment offered by the Senator from Michigan [Mr. Curistrancy] to 
the substitute reported from the Railroad Committee. 

Mr. WEST. Lask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. RANDOLP Let the amendment be read. 

The CHIEF CLERK. It is pro to strike out sections 6 and 7 
of the pending amendment, and rt: 


Fr! ß ( a oe Inis 


Mr. WEST. I should like to have the Secretary read the sections 

ro to be stricken out. 

The PRESIDING OFFICER. The sections proposed to be stricken 
out will be read. 

ae CHIEF CLERK. It is proposed to strike ont the following 
wo : > 

Sec. 6. That if this act shall be accepted by the said companies within four 
months from the date of its by votes of the directors and stockholders at 
regular meetings dul called the same shall be deemed and construed to be a final 
settlement between the Government and the company or companies so accepting 
the same, provided the said companies sball faithfully comply with all the pro- 
widens ok This act and shall not be in default in any installments when due; such 
acceptance to be filed with the Secretary of Treasury. 

Sec. 7. That all acts and parts of acts inconsistent with this act are hereby re- 


And in lien of those words to insert: 


ene at all times have power to alter and amend as well as to repeal 
act. 


The ae 55 to call the roll. 

Mr. CAMERON, of Wisconsin, (when his name was called.) As I 
have already stated, I am paired on this bill with the Senator from 
Nevada, [Mr. SHaron.] I think he would vote “ nay” and I should 
vote “ yea” on this question. 

Mr. PADDOCK, (when his name was called.) As before stated, I 
am paired with the Senator from Vermont, [Mr. EDMUNDS.) If he 
were here he would vote “ yea” and I should vote “ nay.” 

Mr. STEVENSON. I desire to state that I am paired with the Sen- 
ator from New York, [Mr. CONKLING.] Not knowing how he would 
vote I refrain from voting. 

The roll-call having been concluded, the result was announced 
yeas 35, nays 15; as follows: 

YEAS—Messrs. Allison, Anthony, Bailey, 
Cameron of Pennsylvania, Christiahey, Cockrell, Cooper, Davis, Dawes, Dennis, 
Harvey, Hereford, Jones of Flori Kernan, McCreery, McDonald, McMillan, 
emg e Morrill, Oglesby, Randolph, Ransom, Robertson, Sargent, Sauls- 

. Wadleigh, Wallace, Whyte, Withers, and Wright—35. 
AYS—Messrs. Barnum, Bruce, Clayton, —— Dessay. Goldthwaite, 
1 Mitchell, Norwood, Pat Spencer, Teller, and West—15. 
ABSENT—Messrs. Alcorn, Ba; Blaine, Cameron of Wisconsin, Chaffee, Conk- 


, Booth, Boutwell, Burnside: 


ling, 3 8 Edmunds, sery Pigs bea ee Hamilton, mlin, Howe, 
of N Paddock, Sharon, Shi 
Ingalls, Johnston, FAVS 5 Morton, ock, n. Sherman, 


So the amendment to the amendment was agreed to. 

The PRESIDING OFFICER. The question recurs on the motion 
of the Senator from California [Mr. Booru] to amend the substitute 
by striking out section 5, which will be reported. 

: The Secretary read the words proposed to be stricken out, as fol- 
ows: 

That each of said companies shall be entitled at any time to anticipate any or sll 
of the semi-annual parena provided for in section 2 of this act by the payment to 
the Governmentof then present value of such semi-annual payments, discounted 
at the rate of 6 per cent. per annum; but the sum so paid shall not be less than 
$1,000,000 at any one time. 


The amendment to the amendment was agreed to. 

Mr. WEST. I understand the Senator from Kansas [ Mr. Harvey] 
does not desire to press his amendment at this particular time, that 
he is willing to have that incorporated hereafter on any bill that the 
Senate may determine upon. 

Mr. VEY. The Senator from Lonisiana misunderstood me. I 
desire to have it incorporated in this bill but not in connection with 
this particular of it. 

Mr. WEST. Exactly; but you do not want to press it until the 
details of the bill are agreed on. 

Pare HARVEY. No, sir; not until the details of the bill are per- 
ted. 

Mr. DAVIS. Mr. President, I desire to ask whether or not section 
5 was stricken out? 

The PRESIDING OFFICER. It was stricken out. 

Mr. WEST. I understand now, Mr. President, that the Senator 
from Kansas waives his amendment, subject to the action of the 
cose n the amendment of the Senator from Iowa, [Mr. ALLISON. } 

i 

Mr. HARVEY. What does the Senator mean by “subject to the 
action of the Senate on the amendment of the Senator from Iowa?” 

Mr.WEST. I mean that,if that amendment is adopted or declined 
by the Senate at this time, you will let your amendment come in. 


Mr. HARVEY. I shall ask the consideration of the Senate to my 
amendment, let his bo adopted or not. 

Mr. WEST. Les; that is what I mean. - 

The PRESIDING OFFICER. The amendment of the Senato; 
from Kansas is the pending question, and must be disposed of either 
by. Suna consent or the action of the Senate. Is it with- 

wn 

Mr. HARVEY. No, sir; I ask for its consideration. 

Tke PRESIDING OFFICER. The question, then, is on the amend- 
ment of the Senator from Kansas. 

Mr. SAULSBURY. I move that the Senate take a recess until to- 
morrow morning at ten o’clock. 

Mr. MORRIL I ask the Senator from Delaware to allow an ex- 
ecutive session for a moment. 

Mr. SAULSBURY. I withdraw the motion for that purpose. 

Mr. MORRILL. I move that the Senate proceed to the considera- 
tion of executive business. 

Mr. HARVEY. Mr. President. 

The PRESIDING OFFICER. The Senator from Vermont is enti- 
tled to the floor. : 

Mr. HARVEY. Will the Senator from Vermont yield to me for a 
moment ? 

Mr. MORRILL. I will for a moment. 

Mr. HARVEY. I wish to ask that the amendment which I offered 
be read, and I desire to call attention to the fact that in the RECORD 
of the 15th instant it is not correctly printed. I ask that it be com- 
pared and the necessary correction made, so that it may be printed in 
the permanent edition of the Recorp as it was offered. 

The PRESIDING OFFICER. The Chair would suggest it is not 
necessary that it beread for that purpose, It may be printed in the 
RECORD on a copy being furnished. 

Mr. MORRILL. Allow it to be printed in the RECORD without 
being read. That will accomplish the Senator’s object Kies as well. 

Prd HARVEY. I simply want it to be printed correctly, as it was 
offered. 

Mr. MORRILL. Then you have only to have it again printed. 

The PRESIDING OFFICER. Is there objection 7 

Mr. DAVIS. To what? 

The PRESIDING OFFICER. To the printing of the amendment 
offered by the Senator from Kansas in the RECORD. The Chair hears 
none, and it is so ordered. 

The amendment is as follows: 

That no ee contained in either the act entitled “An act to aid in the con- 
struction of a railroad and tel u from the Missouri River to the Pacific Ocean 
and to secure to the Government the use of the same for postal and military pur- 

approved July 1, 1862, or the act amen thereto, approved July 2. 1864. 
granting lands in aid of the vonstruction of any railroad 
or wagon-road, shall be so construed as to exempt from taxation by State authority 
lands which any of the companies in said acts mentioned, or its successors, shall 
have by the construction of its road or parts thereof: Provided, That such 


road or 3 thereof shall have been first accepted by the United States in the 
n said acts prescribed ; and taxes assessed either before, or, such as may 


or in any act of 


be assessed, after the of this act, upon lands earned by said companies, or 
their successors, or any of . any claim or title of the 
United States in or to such lands. 


Sec.—. That if any company entitled to said lands or parts thereof, as aforesaid, 
shall fail to pay the costs of surveyingand selecting the same, or the land-oflicer’s fees 
where such payment is required by any of said acts, the purchaser of any of said 
lands at tax sale may pay such costs and fees due upon the lands by him pure 
to the proper officer ; thereupon letters-patent lissae to such company con- 
veying said lands to it, but subject to the legal aanl title of such tax-sale pur- 
chaser: Provided, That nothing in this act contained shall be construed as enlarg- 
ing any grant of lands heretofore made to any of said companies. 


Mr. ALLISON. I understand that the printing of amendments is 
going on regularly now at the Printing Office, and I suggest to the 
Senator from Kansas to have his amendment printed, so that we may 
see it in the regular form. 

The PRESIDING OFFICER. That order will be made if there be 
no objection. The Chair bears none. 

Mr. ALLISON. I move that the amendment I offered last night be 
printed; and I desire to modify it by substituting what I send to the 
Clerk’s desk for section 5, as it isin my first amendment. 

The PRESIDING OFFICER. Does the Senator from Vermont 
yield for the purpose suggested by the Senator from Iowa? 

Mr. MORRILL. Certainly. j 

The PRESIDING OFFICER. Does the Senator from Iowa desire 
his amendment to be read ? 

Mr. ALLISON. Yes, sir; it is to modify section 5 as originally 
offered by me, and I desire to have it printed as modified, 

Mr. BLAINE. Let it be read. 

The PRESIDING OFFICER. The amendment will be reported. 

Mr. SARGENT. lL ask is there any question before the Senate ex- 
cept 5 to go into executive session? Is that motion not 

nding 
Pe The PRESIDING OFFICER. That is withdrawn. Í 

Mr. SARGENT. I understood that it was withdrawn for a mo- 
ment. I wish to make this remark to the Senators who are concerned 
in this bill—I hardly know what particular Senator has © of 
it—that theystated that their purpose was to press it to a vote to-night. 
That seems to have been abandonéd, and a motion is now to 
go into executive session, and usually when we go into executive 
session at this hour of the day, we soon find ourselves without a quo- 
rum and are compelled to adjourn without transacting any further 
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legislative business. I now desire to inform the Senate that we have 
the Printing Office in operation and as the appropriation bills will be 
printed, the Committee on Appropriations will consider it a duty they 
owe to the country to urge those bills upon the attention of the Sen- 
ate no matter what other business may be pending. 
Mr. MORRILL. I renew my motion to p 
ation of executive business. 
Mr. ALLISON. Let my amendment be read and ordered to be 


rinted. 

P Mr. WRIGHT. In answer to the Senator from California, [Mr. 
SARGENT, ] I will say that I said I proposed to press this bill toa vote 
to-night, and I stand here prepa’ to do it, and want the Senate to 
remain here until we shall dispose of the bill. I ask the Senate to 
vote down the motion for an executive session and continue the con- 
sideration of this bill. 

Mr. ALLISON. I ask the Clerk to read the modification of section 
5 which I pro ò 

The Chief Clerk read as follows : 

Sec. 5. That this act shall take effect upon its acceptan: 

ies, which acceptance shall be tiled with the Secretary of the Treas 
pe months from the passage of this act, and shall show that a maj 
stockholders of said companivus have agreed to the same at a meeting called 
purpose. 

The PRESIDING OFFICER. It is moved that the proposed amend- 
ment be printed. 

The motion was agreed to. 

The PRESIDING OFFICER. The Senator from Vermont moves 
that the Senate do now proceed to the consideration of executive 
business. 

The motion was agreed to. 

Mr. BOOTH. While the doors are being closed, I wish to state in 
justice to myself that, in the excitement of debate and as I thought 
under some provocation, I used some words in relation to the Senator 
from Massachusetts [Mr. DAwxs] the offensive meaning of which I 
desire to withdraw. It was not in my mind to say that—— 

Mr. DAWES. Ido not know that the Senator from California will 
accept any remark from me; bnt will he wait until the doors of the 
Senate are opened, so that the statement may be made publicly ? 

Mr. MORRILL. The reporter is here. 

Mr. BOOTH. Certainly I retract all that I have said. 

Mr. DAWES. If the Senator will oblige me, I do not know anything 
of the purpose of his rising now, nor do I desire to interfere with the 
purpose he may have. I do not know that it is proper for me to ask 

- this of the Senator, but it is a favor that I venture to ask of him under 
the circumstances, that, if he has any statement to make in reference 
to what has been said, he should do it in open Senate. 

EXECUTIVE SESSION. 

Tho Senate thereupon proceeded to the consideration of executive 
business. After twenty minutes spent in executive session the doors 
were re-opened, and (at five o’clock and fifteen minutes p. m.) the 
Senate took a recess until Saturday, February 17, at ten o’clock a.m. 
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HOUSE OF REPRESENTATIVES. 


FRIDAY, February 16, 1877. 


The House re-assembled at twelveo’clock m. Prayer by the Chap- 
lain, Rev. I. L. TOWNSEND. 
The Journal of yesterday was read and approved, 


CLAIMS ALLOWED BY COMMISSIONERS OF CLAIMS. 


Mr. EDEN. I ask unanimons consent to report back from the Com- 
mittee on War Claims, for consideration at this time, the bill (H. R. 
No. 4433) making appropriations for the payment of claims reported 
1 by the commissioners of claims under act of Congress of March 
wit HOLMAN. I think that bill should go to the Committee of the 

ole. 

Mr, WILSON, of Iowa. If not acted upon pretty soon it cannot 
get Porong during this Congress, 

Mr. EDEN. The bill onght to be acted on speedily by the Honse ; 
otherwise the Senate will not have time to act upon it. These are 
claims that have been favorably reported on by the commissioners, 
and under the law of 1871 the faith of the Government is pledged to 
the payment of such claims as are allowed by the commissioners, If 
the matter goes over to the next Congress many claimants will doubt- 
less bave to sell their claims at a sacrifice. Nothing can be gained 
by deferring the matter to the next session. 

The SPEAKER. The usual practice in reference to this bill is 
to consider it in the House as in Committee of the Whole. If the 
point of order, however, is raised, the Chair must rule that the bill 
must go to the Committee of the Whole. 

Mr. HOLMAN. I do not wish to have this bill acted upon to-day. 
I desire to look into it. ° 

The SPEAKER. The gentleman from Indiana [Mr. HOLMAN] ob- 
jects to the consideration of the bill at this time. 

Mr. HOLMAN. Ishall not object to its being made a special or- 
der for some future day. 


The SPEAKER. The Chair would suggest to the gentleman from 
Illinois [Mr. EDEN] that he ask unanimous consent that the bill be 
made a special order for a future day. 

Mr. EDEN. I endeavored in the last session to get the bill through 


in that way, but I did not succeed. If Lcan get the floor on Mon- 
ys Iwill endeavor to have the bill passed under a suspension of the 
rules. 

The SPEAKER. The Chair cannot promise to give the gentleman 
from Illinois the floor on Monday for that purpose, for the reason that 
there is a long list of gentlemen who desire to move suspensions of 
the rules, and the Chair feels compelled to take them in the order of 
their application. The Chair would again suggest to the gentleman 
from Illinois that perhaps he may get unanimous consent to make the 
bill a spaca order for to-morrow after the morning honr. 

Mr. EDEN. I make that request. 

Mr. STEVENSON. What is the bill? 

The SPEAKER. The title will be again read. 

The title of the bill was again read. 

: Mr. GOODIN. I shall object unless it be made after the morning 
our. 

The SPEAKER. That is the proposition. 

Mr. SOUTHARD. I object if the bill is to take precedence of the 
special order in which I am interested. 

Mr. HOLMAN. I have no objection to the bill being made a special 
order for Tuesday, not to interfere with appropriation bills. 

The SPEAKER. The Chair will put the proposition in that form: 
that this bill be made a special order for Tuesday after the morning 
hour, not to interfere with the consideration of appropriation bills. 

Mr. EDEN. I am afraid that the gentleman from Indiana will have 
sai id Sree bills in the way. e 

he SPEAKER. The Chair would rule that this would come up 
immediately after the appropriation bill was disposed of. 

There being no further objection, the bill was made a special order 
for Tuesday next after the morning hour, and from day to day until 
disposed of, not to interfere with the general appropriation bills. 


PUBLICATION OF THE REVISED STATUTES. 

On motion of Mr. DURHAM, by unanimous consent, the bill (S. No. 
1216) to provide for the preparation and publication of a new edition 
of the Revised Statutes of the United States was taken from the 
Speaker’s table, read a first and second time, referred to the Commit~ 
tee on the Revision of the Laws, and ordered to be printed. 


PENSIONS FOR SOLDIERS OF THE MEXICAN AND BLACK HAWK WARS. 


Mr. CAMPBELL, by unanimous consent, presented joint resolutions 
of the Legislature of the State of Illinois, concerning pensions for sol- 
diers of the Mexican and Black Hawk wars; which were referred to 
the Committee on Pensions. 


REPORT OF THE COMMISSIONER OF EDUCATION FOR 1876. 

Mr. CUTLER, by unanimous consent, introduced a joint resolution 
(H. R. No. 192) for printing the report of the Commissioner of Edu- 
cation for 1876; which was read a first and second time, referred to 
the Committee on Education and Labor, and ordered to be printed. 


BRIDGE ACROSS THE MISSOURI RIVER AT GLASGOW, 


Mr. KEHR, by unanimous consent, from the Committee on Com- 
merce, reported as a substitute for House bill No. 4342 a bill (H. 
R. No. ) to authorize the construction of a bridge across the 
Missouri River at or near Glasgow, Missouri; which was read a first 
and second time, recommitted to the committee, not be brought back 
on a motion to reconsider, and ordered to be printed. 


DENVER A PORT OF ENTRY. 

Mr, KEHR also, by nnanimous consent, from the same committee, 
reported adversely upon the memorial of the Board of Trade of Den- 
ver, Colorado, asking that Denver be made a port of entry; and the 
same was laid on the table, and the report ordered to be printed. 


AMENDMENT OF THR REVISED STATUTES, 

Mr. HARRISON, by unanimons consent, introduced a bill (H. R. 
No. 4670) to amend section 2990, chapter 7, title 34, of the Revised 
Statutes of the United States; which was read a first and second 
time, referred to the Committee of Ways and Means, and ordered to 
be printed. 

PRINTING OF TESTIMONY. 

Mr. HARTZELL, by unanimous consent, submitted the following 

resolution; which was read, considered, and agreed to: 


Resolved, That the Committee on Expenditures in the Treasury ‘tment be 
8 to print any or all testimony taken before that committee during the pres- 
ent session. 


Mr. HARTZELL moved to reconsider the vote by which the resolu- 
tion was adopted; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

AMERICAN MEDICAL ASSOCIATION. 


Mr. WILLIAMS, of Alabama, by unanimous consent, presented the 
petition of H. C. Wood, J. M. Toner, and J. R. Chadwick, a commit- 
tee representing the American Medical Association; which was re- 
ferred to the Committee on Printing. 
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LEVEES OF THE MISSISSIPPI RIVER. 


Mr. LEVY, by unanimous consent, presented a joint resolution of 
the Legislature of the State of Louisiana, relative to building the 
levees of the Mississippi River ; which was ordered to be printed in 
the Recor, and referred to the Select Committee on the Mississippi 
Levees. 

The memorial is as follows: 


Joint resolution asking aid of the National Government to rebuild and re the 
levees in the State. i 


Whereas the levees upon the Mississippi River are at present in such condi- 

tion as to afford no protection to the alluvial lands of this State, and repairs nec- 

to be made in order to prevent the utter ruin of all classes residing in those 

subject to inundation are beyond the means either of the State of Louisi- 

ana or of the Louisiana Levee Company, and beyond the reach of private enterprise 
in the present im; ed condition of the people of those sections ; 

And whereas another inundation of the allw lands of this State, with which 
we are now would reduce a large portion of the population thureof to a 
condition of want and pey appalling to contemplate, and would compel their 
abandonment of the most productive and fertile region of the State: Therefore, 

Be it resolved by the senate and house of representatives of the State of Louisiana 
in General Assembly convened, That this General Assembly hereby memoralizes the 
Con. of the United States for tbe assistance of the National ernment to ro- 
build and repair the levees of the State. 

That the rof the State be requested to forward copies of this memorial 
to the rs and Representatives for this State, and to request them to present 
the same to their respective Houses. 

LOUIS BUSH, 


Speaker of the House of Representatives. 
LOUIS A. WILTZ, 
Lieutenant-Governor and Presidentof the Senate. 


FRANCIS T. NICHOLLS, 
Governor of the State of Louisiana. 


Approved 3d February, 1877. 


A true A 
Win a STRONG, 
Secretary of State. ; 
8. O. HEMMINGWAY. 


Mr. GAUSE, by unanimous consent, submitted the following reso- 
lution; which was read, and referred to the Committee of Accounts: 

Resolved, That S. O. Hemmingway be paid $200 out of the contingent fand of the 
House for services as messenger for the months of October and November, 1276. 


CHEAP TRANSPORTATION, 


Mr. PHILIPS, of Missouri, by unanimous consent, presented the reso- 
lutions of the State Grange of Missouri in respect to cheap transpor- 
tation; which were referred to the Committee on Commerce, 


THOMAS P. WESTMORELAND. 


Mr. WALLACE, of Sonth Carolina, by unanimous consent, intro- 
duced a bill (H. R. No. 4671) for the relief of Thomas P. Westmore- 
land, for compensation for mail service; which was read a first and 
second time, referred to the Committee of Claims, and ordered to be 
printed. 

HENRY SOLOMONS. 


Mr. RAINEY, by unanimous consent, introduced a bill (H. R. No. 
4672) for the relief of Henry Solomons, postmaster of Kingsbee, South 
Carolina; which was read a first and second time, referred to the Com- 
mittee of Claims, and ordered to be printed. 


REFUNDING OF TONNAGE TAX. 


Mr. SWANN. Iam instructed by the Committee on Foreign Affairs 
to report back the Senate bill (S. No. 994) to amend section 2931 of the 
Revised Statutes of the United States, so as to allow the repayment by 
the Secretary of the Treasury of tonnage tax where it has been ex- 
acted in contravention of treaty stipulation, with an amendment, and 
to ask immediate action upon the same. It is a very important meas- 
ure and has received the concurrence and approbation of every gen- 
tleman who has heretofore been adverse to its passage. 

The SPEAKER. Isthereobjection? The Chair hears none and the 
bill is before the House for consideration. 

The bill was reaa. 

It provides that the provisions of section 2931, of chapter 6, title 34, 
of the Revised Statutes of the United States shall not apply to cases 
of payment of tonnage tax on vessels when the Secretary of the 

shall be satisfied that the exaction of such tax was in con- 
travention of treaty provisions, and he may draw his warrant for the 
refunding of the tax that was illegally exacted as is provided in sec- 
tion 3012} of said statntes, provided that said payment took place 
during six years preceding the passage of this act, or shall hereafter 
occur. 

The amendment of the committee was to strike ont the proviso at 
the end of the bill and insert in lieu thereof the following : 


And the Secretary of the Treasury is not hereby authorized to refand any ton- 
nage duty that may have been paid re the 14th day of July, A. D. 1362, 


Mr. HOLMAN. Is the bill before the House now ? 

The SPEAKER. It is by unanimous consent. 

Mr. HOLMAN. Not after it was reported. The Chair has not asked 
for unanimons consent since it has been reported. 

The SPEAKER. The Chair decided that the bill was before the 
House, but will revoke his decision if the gentleman desires to ob- 


ject. 

Mr. HOLMAN. I wish to hear a communication from the Secre- 
tary of the Treasury touching this matter. It is a bill involving a 
large amount of money and I wish to see what the present Secretary 


of the Treasury recommends in regard to it. If he recommends it I 
shall not object. 

The SPEAKER. The Chair understood the gentleman from Mary- 
land [Mr. Swann] to state that the bill came from the Committee on 
Foreign Affairs with a unanimous report in its favor. 

Mr. HOLMAN. It is a question of much more importance to the 
Treasury Department than to the Department of Foreign Affairs, and 
unless we can have some explanation from the Secretary of the 
Treasury I certainly do not wish the bill to be acted upon. 

The SPEAKER. The Chair has no option, the bill being objected 
to, except to rule that it is not before the House. 


MESSAGE FROM THE SENATE. ` 

A message from the Senate, by Mr. SyMpson, one of its clerks, in- 
formed the House that the Senate had passed, without amendment, 
a billof the House of the following title: 

An act (H. R. No. 4576) to provide for changing and fixing the 
boundaries of certain property ceded to the Government of the United 
States by the city of Memphis, Tennessee. 

The m further announced that the Senate had passed, with 
amendments in which the concurrence of the House was requested, 
a bill of the House of the following title: 

A bill (H. R. No. 4554) for the support of the Government of the 
District of Columbia for the fiscal year ending June 30, 1878, and for 
other purposes. 

The message also announced that the Senate had passed and re- 
quested the concurrence of the House in a bill of the following title: 

A bill (S. No. 1265) making an . tea ape to supply a deficiency 
in the appropriation for the purchase of official postage-stamps for 
the Treasury Department for the current fiscal year, 


TAX BILL FOR THE DISTRICT OF COLUMBIA. 


Mr. NEAL, I ask unanimous consent to have taken from the 
Speaker’s table and referred to the Committee on the District of Co- 
lumbia the bill of the House No. 4554, with the Senate amendments 
thereto, for the support of the Government of the District of Colum- 
bia for the fiscal year ending June 30, 1878, and for other p 

No objection being made, the bill, with the Senate 8 
was taken from the Speaker’s table and referred to the Committee on 
the District of Columbia, not to be brought back by a motion to 
reconsider. 

ORDER OF BUSINESS. 

Mr. BANNING. I call for the regular order. 

The SPEAKER. The regular order being called for, the morning 
hour will now begin at twelve o’clock and thirty-five minutes p. m. 
This being Friday, the business in the morning hour is the call of 
committees for reports of a private nature, the call resting with the 
Committee on Naval Affairs. 

Mr. BRIGHT. 1 move that the House now resolve itself into Com- 
mittee of the Whole on the Private Calendar; and pending that mo- 
tion I ask unanimous consent that, inasmuch as the last objection day 
was lost, to-day may be considered as objection day. 

Mr. BANNING. I hope the gentleman will allow us to have the 
e Bere for reports of a private nature from committees, 

Mr. BRIGHT. I will withdraw my motion for the present. 


DAVID DE HAVEN. 


Mr. WILLIAMS, of Delaware, from the Committee on Naval Af- 
fairs, reported adversely Senate bill No. 932, for the relief of David 
De Haven; and the same was laid upon the table, and the accompa- 
nying report ordered to be printed. 


W. A. H. ALLEN. 


Mr. JONES, of New Hampshire, from the Committee on Naval Af- 
fairs, reported a bill (H. R. No. 1 for the relief of Passed Assistant 
Engineer W. A. II. Allen, of the United States Navy; which was read 
a first and second time. 

Mr. JONES, of New Hampshire. I ask that this bill may be now 
considered by the Honse. 

The SPEAKER. The Dill will be read, after which objections to 
its present consideration will be in order. 

e bill provides that Passed Assistant Engineer W. A. H. Allen, of 
the United States Navy, shall receive the increased pay of his present 
grade from the date that he completed the term of sea service re- 
quired by law in the previous grade, according to the laws and regu- 
lations in foree at the date of the vacancy which he now fills, in the 
same manner as though there had been no delay in his examination 
and the subsequent issue of his commission; provided the delay was 
not due to any fault on his part and he was found qualified on the 
first examination subsequent to the vacancy. 

Mr. HOLMAN. I think that bill should go to the Committee of the 
Whole on the Private Calendar. 

The bill was accordingly referred to the Committee of the Whole 
on the Private Calendar, and ordered to be printed. 


WILLIAM L. SCRUGGS. 

Mr. HAMILTON, of Indiana. Iam instracted by the Committee 
on Foreign Affairs lo report back, with a favorable recommendation, 
House bill No, 4418, to pay William L. Sern, late minister at Bo- 
gota, from October 10 to November 21, 1876, and ask that it be con 
sidered by the House at this time. 


I eee cht le Pica pecs eee AE T E, 
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The bill directs the Secre of the Treasu 
Seru late minister of the United States of America to Bogota; 
United States of Colombia, the sam of $854.17, the amount which 
would have been due him as minister from the United States of 
America from October 10, 1876, to November 21, 1876, the time he was 
actually and necessarily detained in Bogota after his recall by reason 
of the say of the city by the revolutionary troops. 

Mr. HOLMAN. I think all these bills should go to the Committee 
of the Whole on the Private Calendar. 

Mr. BANKS. This isa claim justly due and the payment of the 
money is recommended by the Secretary of State. hope the gen- 
tleman from Indiana [Mr. HoLuAN] will withdraw his objection to 
its present consideration. 


to pay William L. 


. HOLMAN. If there is a report let it be read. 
The report was read, as follows: 
The Committee on Affairs, to which was referred House bill No. 4418, to 
pay William L. Scruggs, minister resident at Boota $854.17, for the 
f the alog of the cit by revolutionary e 
—— — claim in just and should 5 


Mr. HOLMAN. As a general ening I think all these claims involv- 
inks nditures, especially where they concern salaries—— 

he SPEAKER. The gentleman objects, and the bill—— 

Mr. HOLMAN. I wish to finish my statement. 

The SPEAKER. If the gentleman objects that is sufficient. 

Mr. HOLMAN. I withdrew my objection, and I was stating my 
reason for doing 80. 

The bill was ordered to be engrossed and read a third time; and it 
was accordingly read the third time, and passed. 

Mr. HAMILTON, of Indiana, moved to reconsider the vote by which 
the bill was ; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


GEORGE W. CALHOUN. 


Mr. RAINEY, from the Committee on Invalid Pensions, reported a 
bill (H. R. No. 4674) granting a pension to George W. Calhoun; which 
was read a first and second time, referred to the Committee of the 
Whole on the Private Calendar, and, with the accompanying report, 
ordered to be printed. 


SHIP-CANAL, LAKE GEORGE, FLORIDA. 


Mr. JONES, of Kentucky. I am directed by the Committee on 
Railways and Canals to . ee back, with an amendment, the bill (H. 
R. No, 4456) to authorize William A. Dorner and others to construct 
a ship-canal at the head of Lake George, Florida. 
an EDEN. I make the point of order that this is not a private 

ill. 

The SPEAKER. The bill will be read, after which the Chair will 
rule on the point. 

The bill was read. 

Mr. CONGER. Mr. Speaker 

The SPEAKER, A point of order has been raised by the gentle- 
man from Illinois, [Mr. pore Does the gentleman from Michigan 
desire to be heard on the point 

Mr. CONGER. I did not hear the point. 

The SPEAKER. The point isthat this is a public bill, and not en- 
titled to be reported at this time. 

Mr. JONES, of Kentucky. I desire to say that although this bill 
is somewhat of a private nature it contains a t of power to cor- 
tain individuals to perform a public work which concerns all those 
who are interested iu the commerce and navigation of the Saint John’s 
River. We have therefore been petitioned to report the bill, which 
contemplates a great public benefit. 

The SPEAKER. In reference to what constitutes a private bill it 
has been the practice to hold 

Mr. CONGER, Will the Chair hear me a moment? 

The SPEAKER. Does the gentleman desire to be heard before the 
decision on the point of order? 

Mr. CONGER. That is necessary if my remarks are to have any 
effect, provided the decision is likely to be against the point. 

The SPEAKER. The Digest states that such bills are to be con- 
sidered private as are “ for the interest of individuals, public com- 
panies or corporations, a parish, city, or county, or other locality.” 
“To be a private bill, it must not be general in its enactments, but 
for the particular interest or benefit of a person or persons.“ The 
Chair finds that this bill provides for the collection of tolls generally 
from the public, and that it also provides for the punishment of in- 
dividuals in the courts of the United States. These provisions, in 
the opinion of the Chair, bring the bill within the objection that “a 
private bill must not be general in its enactments.” Therefore the 
Chair rules that the point of order is well taken. The bill must be 
returned to the gentleman, as it is not in order to be reported to-day. 

Mr. JONES, of Kentucky. I withdraw the bill. 

Mr. CONGER, I wanted to add that the bill appropriates to a 
pres company a public navigable tide-water river of the United 

ates. 

The SPEAKER. The Chair is much obli to the gentleman for 
the additional suggestion, which confirms the propriety of the ruling. 


UNION AND CENTRAL PACIFIC RAILROADS. 


Mr. JONES, of Kentucky. The Committee on Railways and Canals, 
to whom was referred a petition of the leading business firms of Cin- 
cinnati against abuses of the Union and Central Pacifice Railroad 
Companies in rates imposed for the carriage of freight and praying 
for relief, have instructed me to report back the same and to move 
its reference to the Committee on the Judiciary. 

The petition was referred to the Committee on the Judiciary, not 
to be brought back on a motion to reconsider, 


HORACE WOODMAN. 


Mr. VANCE, of North Carolina, from the Committee on Patents, 
reported back adversely the bill (H. R. No. 1202) authorizing the ex- 
tension of the patent granted to Horace Woodman, August 1, 1854, 
for a new machine for stripping cards; which was laid on the table, 
and the accompanying report ordered to be printed. 


EDWARD A. LELAND. 


Mr. VANCE, of North Carolina, also, from the Committee on Patents, 
reported back, with a recommendation that it be passed, a bill (S. No. 
691) for the relief of Edward A. Leland. 

The bill was read. It directs the Commissioner of Patents to grant a 
rehearing of the application of Edward A. Leland for the extension of 
letters-patent granted to him on the 14th of August, 1860, for improve- 
ment in paint-cans, and to revive and extend the letters-patent for the 
further term of seven years from the 14th day of August, 1874, if, in his 
judgment, the patentee was the original and first inventor of the inven- 
tion described in the letters-patent, and the invention is useful, andthe 

tentee has failed, without neglect or fault on his part, to obtain 
8 the use and sale of his invention a reasonable remuneration for 
the time, ingenuity, labor, and expense betowed upon the same and 
the introduction thereof into use; and the letters-patent, when so re- 
vived and extended, are to have the same effect in law as if they had 
been ori 8 granted for the term of twenty-one years. 

Mr. VANCE, of North Carolina. I call for the reading of the re- 


port. 

The report was read, as follows: 

On the 14th of August, 1860, letters-patent were granted to Mr. Leland for an 
improved paint-can, The letters-patent expired on the 14th of, August, 1874, and 


have not been extended. 
tented is valuable. The pe- 


In the opinion of the committee the improvement 
titioner has ded considerable time, labor, and money in perfecting his im- 
provement and in making efforts to introduce the improved can into use. He was 
able to procure about twenty-five hundred of the cans to be made, which were sold 
at a small profit. He has not been able to realize any adequate remuneration for 
his time and expense in making the improvement and endeavoring to introduce it 
into use. This has not been his fault. It has arisen mainly from his want of means 
to manufacture the cans himself and from his inability to procure parties who had 
means to engage in their manufacture and sale. 

ee did not apply for an extension of his patent in time, owing to sick- 
ness and poverty. 

He believes that if his patent is extended he has made ginny eee theman- 
ufacture and sale of the cans by which he will be able to a moderate com- 

tion for the invention and expenditures. 

The committee recommend that the prayer of the petitioner be granted, and that 

the bill herewith reported back be passed. 


The bill was ordered to a third reading, and read the third time. 
The question being taken on the passage of the bill, it was not 
to. 


Mr. VANCE, of North Carolina. I did not suppose that there 
would be any opposition to this measure. In order that I may be 
heard on the question, I move to reconsider the vote just taken. 

The SPEAKER. That motion is in order. s 

Mr. VANCE, of North Carolina. This man Leland is very poor—— 

Mr. WILSON, of Iowa. Is it in order to move that the motion to 
reconsider be laid on the table? 

The SPEAKER. The gentleman from North Carolina has been 
recognized and is on the floor to speak to his motion. The Chair 
would have recognised an opponent of the bill to make the motion 
to lay on the table if the motion had been made in time. 

Mr. WILSON, of lowa. I think that the ruling of the Chair is 
correct. 

Mr. VANCE, of North Carolina. The bill before the House pro- 
posos only to give this man the time now allowed by law. He has 

his patent, which has run for fourteen years. The existing law 
allows a parens to run for seventeen years. This man is very poor; 
and in addition to that he is a cripple. He has only been able to re- 
alize from his invention about $23. It is said to be useful. It is for 
an improved paint-can. It is a matter which I think cannot be det- 
rimental to the interests of the people, but rather in fact to the in- 
terest of the people. 

The bill only enables the inventor to go before the Commissioner 
of Patents to apply for extension, and I surely think the House of 
Representatives of the United States of America will not refuse to 
this poor man a boon so small asked at their hands. If he had re- 
ceived a t sum of money perhaps gentlemen might have reason 
to object to it, but he has not received enongh to re-imburse him for 
the outlay in securing an original patent from the Patent Office. I 
sincerely trust the House will enable this man to go before the Com- 
missioner of Patents in order that he may apply and see whether it 
is proper his patent should be extended. 

t seems to me there is an unnecessary prejudice against patents in 
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this House, and I say it respectfully. The country is greatly in- 
debted to the Patent Office system for the development of its re- 


sources. Ifit had not been that the country had rewarded genius and 
labor and thought, we would be back now to the old reap-hook instead 
of the splendid zope by which grain is gathered upon the widely 
extended harvest fields of this country. By rewarding genius we 
have had the telegraph and various other improvements. 

It seems there is an unnecessary prejudice in regard to the exten- 
sion of patents. The Committee on Patents have examined this 
matter carefully, and while we have determined not to advocate 
monopolies yet there are some instances where patents onght to be 
extended. In this case we thought the patent of this poor man 
ought to be extended sufficiently to enable him to be put upon an 
equal footing with other patentees. 

Ihave been asked why his patent cannot be extended under the 
law now. It is because his patent expired before the present law was 

By adding three years to his time he will have his patent 
for ida pa years, and that is only the time provided in the exist- 
ing law. 

the Congress of the United States want to crush a poor man they 
have an opportunity here to doit. He has had only about twenty- 
five hundred of these paint-cans made. Is there any danger to he 
country in that? Is there any monopoly here? I think not. I yield 
now for a moment to the gentleman from Michigan. 

Mr. CONGER. This is a simple little paint-can invented by a 
man too poor even to manufacture them. There are some two or three 
hundred kinds of paint-cans in the world, and it cannot therefore 
interfere with any other, or increase the price of any other, to allow 
this patent to be extended. This man was entitled to twenty-one 
years, under the law which existed when his patent was granted, by 
an application for renewal at the end of fourteen years. orant of 
the law, or through some fault of friends, he failed to make the ap- 
plication on the day required by the law, He asks that may be 
remedied and be may be allowed to ask for an extension. The com- 
mittee was willing to give him an additional number of years, makiug 
seventeen as provided in the presentlaw. It is a matter of little pub- 
lic importance, it is a matter of little private importance, except to 
this poor man, and the committee felt they were aog nothing but 
giving him a privilege he was entitled to under the law when his 

tent was granted. It is a simple thing, and I do not think the 
Fome can find fault with the committee for reporting things which 
their judgment would not approve. I hope this bill will pass. 

Mr. N moved to lay on the table the motion to reconsider the 
vote by which the bill was rejected. 

The House divided; and there were—ayes 40, noes 80. 

So the motion was di to. 

The motion of Mr. Vance, of North Carolina, to reconsider the 
vote by which the bill was rejected was to. 

The question recurred on the passage of the bill. 

Mr. THOMPSON demanded the yeas and nays, and tellers on the 
yeas and nays. 

Tellers were refused, and the yeas ond nays were refused, 

The bill was passed. . 

Mr. VANCE, of North Carolina, moved to reconsider the vote by 
which the bill was passed; and also moved that the motioun to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


FRANCIS M. STRONG AND THOMAS ROSS. 


Mr. J. H. BAGLEY, from the Committee on Patents, reported back 
a bill (H. R. No. 4397) for the relief of Francis M. Strong and Thomas 
Ross with an amendment. 

The bill, which was read, provides that Francis M. Strong, of Ver- 

ennes, in the county of Addison, and State of Vermont, and Thomas 
kos of Rutland, in the county of Rutland, and State of Vermont, 
have leave to make application to the Commissioner of Patents for an 
extension of the letters-patent numbered 24101, granted to them for 
an improvement in weighing-scales, of date the 24th day of May, 1859, 
for the term of seven years from and after the expiration of the ori- 
ginal term of fourteen years for which said letters-patent were 
granted; such application to be made in the same manner as if the 
same had been filed not less than ninety days before the expiration of 
the aforesaid original term of said patent; and upon such application 
s0 filed, the Commissioner of Patents shall be authorized to consider 
and determine the same in the same manner as if the original term 
of said patent had not expired; provided that no persons shall be 
held liable for the infringement of said patent, if extended, for mak- 
ing use of said invention since the expiration of the original term of 
said patent, and prior to the date of its extension. 

The amendment was read, as follows: 

Strike out the words “the expiration of the term of fourteen years for 


which said letters-patent were granted,” and in liea thereof insert the words “the 
date of such extension." 


The amendment was agreed to. 

The question was on ordering the bill as amended to be engrossed 
and read a third time. 

Mr. J. H. BAGLEY. I ask for the reading of the report. This is 
a very simple matter, and when it is understood by the House I think 
they will pass the bill. 


The report was read, as follows: 


The Committee on Patents, to whom was referred the petition of Francis M. 
Strong and Thomas Ross, for an extension of letters-patent for improvements i 
wei, ting-acalen, submit the following report: i ns = z Pa 

dence submitted in this caseshows that Francis M. Strong, of Vergennes, 


and Thomas Ross, of Rutland, Vermont, are the joint inventors of certain improve- 


ments in weighing-scales, for which letters patent were ted the; 8 
Within phie tina, as prescribed by law, these E ix tho hecde at 
the Bran: Manufacturing Company a signed petition for the extension of said 
letters-patent, that it might be fo ed and filed with the Commissioner of Pat- 
ents, or. however, that some mistake might occur they forwarded to their 
attorney at Washington a duplicate petition, with instructions that he should file 
it in case it was not filed in e by other parties. This attorney made frequent 
inquiries at the Patent Office, and was at length assured that the petition had been 
filed. The event proved, however, that the clerk in charge was in error and that 
the ion was not filed, as stated. The mistake occurred through the filing of 

er application by the same parties for the extension of another patent of the 
same date. But the error was not discovered until too late to rectify it under the 
statate, and for this reason the 8 pray for the passage of an act to enable 
them to make application, as they certainly would have done if not misled by the 
information given their attorney at the Patent Office. In view of these facts, the 
omission to act thelr by no fault of the patentees, bat by the inadvertence 
of a Government employé, this committee recommend the granting of the prayer 
and the passage of the accompanying bill. 

Mr. J. H. BAGLEY. I hope the gentlemen who are opposed, gen- 
erally speaking, to the extension of p tents have given kasd to the 
reading of the report in this case. This is one of the most simple 
cases the Committee on Patents has ever presented here. These ap- 
pian simply apply to have an error committed by a clerk in the 

atent Office rectified. Under the statute they were entitled to seven 
1 extension of their patent. They placed their petition in the 

nds of the Brandon Manufacturing Company, expecting them to 
file their petition. Fearing that these parties might fail in filing 
their petition, they sent a duplicate of the petition to attorneys in 
Washington. Those attorneys made application to the Patent Office 
and were informed by a clerk in the Patent Office that the petition 
was properly filed. The clerk was in error, and the consequence was 
that the time passed for the filing of the petition and the opportunity 
passed for obtaining an extension. This is as just a case as was ever 
presented to Congress, and I trust that those gentlemen who are hon- 
est opponents of the extension of patents will see that this is an ex- 
ceptional case. 

r. WILSON, of Iowa. I believe the proper thing to be done by 
the Committee on Patents is to report an amendment to the patent 
laws which should be general in its operation. I do not like the idea 
of one man coming here and getting an extension of his patent when 
a hundred other citizens who may have just as good a case do not get 
extensions. If a man has had the use of a patent for fourteen years, 
that is a good while. A great many of those patents are got on in- 
ventions made in other countries, the results of other men’s genius. 
It is true as a general proposition that the men who operate machinery 
make the necessary improvements and then sharp fellows finding 
these out come to Washington and get patents on them. 

When a man invents anything useful or original I would not for a 
moment oppose his getting a long lease of the benefits arising from 
it. But that is not the way in which the patent system orks: I 
know, forexample, in regard to agricultural machinery—reapers, mow- 
ers, cultivators, &c.—that the men who make valuable suggestions for 
the improvement of these machines are the men who use them in the 
fields, But the mannfacturing companies send out circulars, invite 
recommendations relative to improvements, and send agents around, 
and when they have got suggestions from the men who toil in the 
fields with their machines, then they come here and, having gota 
eee first get the benefit of the law as far as it goes and then lobby 

or an extension of it through Congress. 

Now I believe this Committee on Patents is perfectly honest. Ido 
not believe you could approach any of them in a corrupt manner. 
But I believe the system is wrong. When a man has got the benefit 
of the law, let him abide by that. If he gets all the advantages the 
law gives him, let him be satisfied. As a general proposition the 
benetits of those patents go to manufacturers who have bought up the 
rights of the original inventors who only get some small, miserable 
pittance ont of them. Iam opposed to the whole principle of exten- 
sion ; where it does one man justice, it does a thousand men an injury. 

Mr. CONGER. Iam surprised to hear a gentleman who claims to 
be the only representative of the farming interest in the House—— 

Mr. W ON, of Iowa. I do not claim any such thing. I claim, 
however, to be about the only farmer in the House. 

Mr. CONGER. Who represents himself to be the granger of the 
House, finding fault with inventors who have made the agricultural 
interest of this country what it is and its 1 a possibility! 
Why, sir, the gentleman would go back and would go down on his 
marrow-bones and reap with the old sickle instead of the machine 
for which we are indebted to the system of patents the gentleman is 
now condemning. But the gentleman had occasion to say,and must 
say probably for his own sake and that of his own constituents, 
5 he has against inventors and improvements. That does not ap- 
ply to this case. Under the law, these men had a right upon appli- 
cation to an extension of seven years. They sent their application 
to the Patent Office for that extension. An officer in the Patent Office, 
misled by the number, informed their attorney that the application 
was already on file. That was a mistake; the application sent by 
these men was not filed within the proper time, and therefore no ex- 
tension could be granted. There are gentlemen upon our committee 
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who are more opposed in principle to any extension of patents even 
than the gentleman from Iowa, who has that hobby bigs Sarre de- 
veloped, and yet there was not a man of them but what itted in 
a moment the propriety of correcting an error in the office and giv- 
ing the citizen his rights. Whatever may be said about other cases, 
this House has never yet failed to pass bills correcting an error in 
the conduct of its own officers for the benefit of its own citizens. It 
is to correct an error of its own officer and permit a citizen to have 
the benefit of the application which he sent to the office, but which 
the officer told his attorney had already been filed and therefore it 
was not necessary to file another. That is the sole purport of this 
bill. 

Mr. WILSON, of Iowa. I desire to say one word. The gentleman 
from Michigan does me injustice in supposing that I condemn ma- 
chines or inventors. I have no such idea. I condemn the principle 
which steals from inventors, and if there was any way by which I could 
do it in a parliamentary manner I would condemn the men who help 
them to do it. Icannot seron with the policy. I think it proposes to 
give advanta to one that cannot be given to a thousand others. 

Mr. CONGER. Does the gentleman mean that if one man makes 
an invention that a thousand others are entitled to the benefit of it? 

Mr. WILSON, of Iowa. No, sir; but I say that one man can get an 
extension where a thousand cannot. 

Mr. CONGER. I do not think it necessary to defond the honor and 
integrity of the committee from the assault of the gentleman from 
Towa; let him go on. 

Mr. WILSON, of Iowa. I have not made an assault. I do not do 
such thin I was afraid some one might make an assault upon them, 
and [think so much of that committee and of the gentleman from Mich- 
igan that I prefaced my remarks with a eulogy upon the committee, 
and at that very time I had the gentleman from Michigan in my mind’s 


eye. 
Mir. CONGER. I thank the gentleman, but when I need defense I 
will select my own counsel. 

Mr. WILSON, of lowa. The gentleman is such a common object of 
beanty, sense, and 8 that we do not need to be invited to 
eulogize him. We feel like eulogizing the gentleman on occasion 
„ 8 any invitation. But I hope the House will not pass the 
bill. 

Mr. J. II. BAGLEY. In reply to the gentleman from Iowa in rela- 
tion to what he has said of the duty aud business of the Committee 
on Patents, that it is simply their duty to revise the laws, I wish him 
to understand that nine-tenths of the business before that committee 
consists in applications for extensions of patents, and they are gen- 
erally complicated and difficult cases to understand; and that the 
committee report nothing but what they deem meritorious and proper. 
The committee would have been glad at an early period in the session 
to have been relieved of this business. The House forces this com- 
mittee to attend to the business referred to them, but when a report 
is made it is generally rejected. I now yield to the gentleman from 
Vermont, [Mr. JOYCE. ] 

Mr. JOYCE. I do not understand that this bill seeks to amend the 
patent laws of the United States, or anything of the kind. I under- 
stand that the bill seeks to give the right to these men that they have 
lost in consequence of an omission or mistake on the part of the offi- 
cers of the Patent Office. I understand that these gentlemen had a 
right under the law to have an extension of their patent for seven 
years; that they made the necessary application; that they sent it here 
to Washington to the Patent Office; and then after waiting a suffi- 
cient length of time and in superabundance of caution they drew u 
another application, sent it to their attorneys in this city, and desi 
that they should go to the Patent Office and inquire there to know 
whether the original or first Ih anna they sent had been filed for 
an extension of their patent. Thoseattorneys, living here in the city 
of Washingtoy, went to the Patent Office, they made that inquiry and 
were told by the officers or clerks in the Patent Office that the original 
or first application had been filed in the office. Thereupon the attor- 
neys went away, and of course omitted to file the second application. 
By and by it turned out that the clerk or officer had made a mistake 
and that the original or first application had not been filed, and conse- 
quently the time had by within which these gentlemen could 
iwake their application to the Patent Office asking au extension of 
their patent. 

Now these are the simple facts. I know both of these tlemen ; 
I know them to be men of truth ; I know them to be men of integrity ; 
I know them to be good men. They come here in faith and 
ask this of Congress because it is their right, not to amend the pat- 
ent laws, not to give them rights that are denied to other men, but 
simply to give them the right that they had under the law, and 
which they lost in consequence of the mistake or neglect of an officer 
in the Patent Office. 

It seems to me that there can be no doubt in regard to this matter 
at all, and I certainly hope that the House will pass this bill. 

Mr. BRIGHT. I call for the lar order. 

The SPEAKER. The morning hour has expired. 

Mr. BRIGHT. I now renew my motion that the House resolve it- 
self into Committee of the Whole on the Private Calendar, and pend- 
ing that motion I ask nnanimous consent that to-day be considered 
as objection day, as we lost the last objection day. 


REMOVAL OF POLITICAL DISABILITIES. 


Mr. KNOTT. Iask the gentleman from Tennessee [Mr. BRIGHT] 
to withdraw his motion for the present, until I can report from the 
Committee on the J 1 bills for the removal of political 
disabilities. I think it will take but a few moments to dispose of 


them. 

ee I will withdraw the motion if the bills do not lead 
to debate. 

Mr. CONGER. I have no objection to the bills being reported, but 
I must reserve the right to object to their consideration at this time 
until after they have been read. 

Mr. KNOTT accordingly, from the Committee on the Judiciary, 
reported back, with a favorable recommendation, the following bills: 

A bill (H. R. No. 3654) to relieve William S. Russell, of Florida, of 
political disabilities; and 

A bill (H. R. No, 4552) to remove the political disabilities of James 
Austin McCreight, of Alachua County, Florida. 

The petitions accompanying the bills were read, and the bills were 
orde: to be engrossed and read a third time; and they were ac- 
rina read the third time and passed, two-thirds voting in favor 

ereof. 

Mr. KNOTT, from the same committee, also reported the following 
bills; which were read a first and second time: 

A bill (H. R. No. 4675) to remove the political disabilities of Henry 
H. Lewis, of Maryland ; 

A bill (H. R. No. 4676) to remove the political disabilities of Henry 
B. 1 82 of Virginia; 

A bill (H. R. No. 4677) to remove the political disabilities of Will- 
iam W. Mackall, of Virginia; and 

A bill (H. R. No. 4678) to relieve Charles H. Levy, of the State of 
Louisiana, of his political disabilities. 

The petitions accompanying the bills were read, and the bills were 
severally ordered to be en T and read a third time; and they 
were accordingly read the third time and passed, two-thirds voting 
in favor thereof. 

DISTRICT OF COLUMBIA 3.65 BONDS. 


Mr. HENDEE, by unanimous consent, introduced a bill (H. R. No. 
aot ge prevent default ordelay in the payment of the interest on the 
bonds authorized by the act of Congress approved June 20, 1874; 
which was read a first and second time, referred to the Committee for 
the District of Columbia, and ordered to be printed. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Sympson, one of its clerks, in- 
formed the House that the Senate had agreed to the amendments of 
the House to the amendments of the Senate to the bill of the House 
of the following title: 

A bill (H. R. No. 4251) making appropriations for the consular and 
diplomatic service of the Government for the year ending June 30, 
1878, and for other purposes, 

The message further announced that the Senate had passed with- 
out amendment a bill of the following title: 

A bill (H. R. No. 429) for the relief of Charles C. Campbell, of 
Washington County, Virginia. 

The further announced that the Senate had passed and 

nested the concurrence of the House in a bill of the following 


title: 
A bill (S. No. 457) authorizing the restoration of Charles E. Boggs 
to the active list of the Navy. 


ENROLLED BILLS SIGNED, 


Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills, 
reported that they had examined and found truly enrolled bills of 
the following titles; when the Speaker signed the same: 

An act (S. No. 234) to allow a pension of $37 per month to soldiers 
who have lost both an arm and a leg; 

An act (8. No. 805) relating to indemnity school selections in the 
State of California; 

An act (S. No. 859) for the relief of certain claimants under the do- 
nation land law of Oregon, approved September 27, 1850; 

An act (S. No. 993) for the relief of the late Admiral Charles Wilkes; 


an 

An act (S. No. 1251) to remove the political disabilities of Joseph 
E. Johnston, of Virginia. 

SMITHSONIAN REPORT. 

The SPEAKER laid before the House a letter from the Secretary of 
the Smithsonian Institution, transmitting his annual report; which 
was referred to the Committee on Printing. 

AGRICULTURAL REPORT. 

The SPEAKER also laid before the House a letter from the Com- 
missioner of Agriculture, transmitting his annual report. 

The SP SR. If there be no objection this report will be referred 
to the Committee on iculture. 

Mr. WILSON, of Iowa. I think that report should go to the Com- 
mittee on Printing. 

The SPEAKER. The Chair thought so, but he was requested by 
the chairman of the Committee on Agriculture to have it referred to 
that committee. 
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Mr. WILSON, of Iowa. If it is referred to that committee it can- 


not be reported to the House this session, perhaps, unless it be by 
unanimous consent. I think it should go to the Committee on Print- 
ing. If the chairman of the Committee on Agriculture, the gentle- 
man from Alabama, [Mr. CALDWELL, I is not present, I will move that 
this report be referred to the Committee on Printing. I think it must 
be apparent to every one that that is the proper reference. The 
House has passed a resolution to print extra copies of the Agricul- 
tural Repor and has instructed the Committee on Printing to so re- 
port, and the committee has been waiting for some time for this re- 
port of the Commissioner of Agriculture. 

The SPEAKER. The Chair thinks that it should go to the Com- 
mittee on Printing, but at the request of the chairman of the Commit- 
tee on n he suggested that it be referred to the Committee 
on Agriculture. 

Mr. WILSON, of Iowa. I do not think the chairman of the Com- 
mittee on Agriculture when he made that request could have had in 
mind the necessity for immediate action by the Committee on Print- 


ing. 

Tir. CALDWELL, of Alabama, I desire to have it referred to the 
Committee on Agriculture, and printed. 

Mr. WILSON, of Iowa. It would be better to refer it to the Com- 
nittee on Printing, because that committee would have authority to 
report at any time. 

. CALDWELL, of Alabama. The House has passed a resolution 
providing for the printing of extra copies of this report. 

Mr. WILSON, of Iowa. But the Committee on Printing cannot act 
upon that resolution until they haye the report of the Commissioner 
of Agriculture before them. if this report is referred to the Commit- 
tee on Printing then they can report el it at any time. 

Mr. CALDWELL, of Alabama. I will have no objection to its ref- 
erence to the Committee qn Printing, as that committee has the right 
to report at any time. 

Accordingly the report of the Commissioner of Agriculture was 
referred to the Committee on Printing. 


SIOUX NATION OF INDIANS, ETC. 


The SPEAKER. When the House had under consideration yester- 
day the bill (S. No. 1185) to ratify an agreement with certain bands 
of the Sioux Nation of Indians and also with the Northern aho 
and Cheyenne Indians, an amendment was adopted on motion of the 

ntleman from Texas [Mr. MILLS] to come in after the word “con- 

rm” m the ninth line, referring to the printed bill. The amend- 
ment should really come in after the word “confirm” in the sixth 
line of the en bill, by which the clerks are governed in the 
location of amendments. è Chair asks unanimous consent that 
the necessary onango may be made. 

There being no objection, it was ordered accordingly. 

ORDER OF BUSINESS. 


Mr. BRIGHT. I move that the House resolve itself into Commit- 
tee of the Whole on the Private Calendar; and pending that motion 
I ask unanimous consent that this be considered “ objection day.” 

Mr. BANNING. Is that the call of committees beeontinued 
until all reports of a private nature have been received. 

The SPEAKER. That is not in order unless the gentleman from 
Tennessee [Mr. BRIGHT] yields the floor for the purpose. 

Mr, BLO I object to the proposition of the gentleman from 
Tennessee that this be considered “objection day.“ 

Mr. BRIGHT. The gentleman’s objection will avail nothing, be- 
cause we can lay aside by a majority vote every bill which may ob- 
stract our going through with the Calendar. 

The motion of Mr. BRIGET to go into Committee of the Whole on 
the Private Calendar was to. 

The Honse accordingly resolved itself into Committee of the Whole 
(Mr, Cox in the chair) and proceeded to the consideration of business 
on the Private Calendar. 

J. M. BRAGG AND OTHERS. 

Mr. DIBRELL. Lask unanimous consent that the Committee of 
the Whole take up the bill (H. R. No. 877) for the relief of J. M. Bragg 
and others, of Tennessee. 

The CHAIRMAN. There is a bill already pending as unfinished 
business, 

PRIVATE LAND CLAIMS IN NEW MEXICO. 

The Committee of the Whole resumed the consideration of the bill 
(H. R. No. 344) to confirm certain private land claims in the Territory 
of New Mexico, 

Mr. BRIGHT. I move that this bill be laid aside in order that we 
may proceed with other bills on the Calendar. 

Mr. BLOUNT. I would like to know the gentleman’s reason for 
saking ee this bill be laid aside. 

Mr. BRIGHT. With the indulgence of the committee I can state 
my reasons. This bill has had the consideration of the Committee of 
the Whole during a of last session, and also during this session 
on every private bill day which was not “objection day.” It has for 
two sessions blocked the legislation upon the Calendar. I think it has 
had its day in court; and Jam unwilling that it shall occupy farther 
the time of the House during the present session. 

Mr. BLOUNT. If the gentleman’s objection did not go further, I 
would not have a word to say. But when I objected to his request 


that this be regarđed as “objection day,” I understood him to say 
that he would move to pass over every case where there was any 
question in reference to a claim. That being the case, I must inter- 
pose objection to any such course of proceeding. 

ae JHAIRMAN. This debate is proceeding by unanimous con- 
sen 

Several MEMBERS. Regular order! . 

Mr. BRIGHT. I move to iay oniy bill aside s0 that we may proceed 
with other bills on the Calendar. A majority vote is sufficient to do 


The CHAIRMAN. The question is on the motion of the gentle- 
man from Tennessee to postpone the further consideration of this 


ill. 

The auan being taken, there were—ayes 100, noes 51. 
Mr. BLOUNT. I call for tellers, 

doaa were ordered; and Mr. BLOUNT and Mr. BRIGHT were ap- 
inted. é 

The committee divided; and the tellers reported—ayes 91, noes 63. 
So the motion was agreed to. 


NEWPORT BARRACKS. 

The next business on the Private Calendar was the bill (H. R. No. 
1055) to authorize the Secretary of War to convey to the city of New- 
port, Kentucky, the grounds at the confluence of the Licking with 
the Ohio River, in Campbell County, Kentucky, known as the New- 
port barracks. 

Mr. BANINNG. When this bill was reported Newport barracks had 
not been abandoned. But now I think there is no desire to have the 
bill passed. I move, therefore, that it be laid aside to be reported to 
the House, with a recommendation that it be not passed. 

The motion was agreed to. 


COLLEGE OF WILLIAM AND MARY. 


The next business on the Private Calendar was the bill (H. R. No. 
2462) for the relief of the College of William and Mary, in Virginia, 
* destroyed during the late war. 

r. BRIGHT. I observe that this bill was reported by the gentle- 
man from Massachusetts [ Mr. Hoar) who is not now in his seat. In 
order that he may be present when it is considered, I move that it 
be postponed. 

he motion was agreed to. 


RE-IMBURSEMENT TO CITY OF BALTIMORE, 


The next business on the Private Calendar was the bill (H. R. No. 
2690) to refund to the mayor and city council of Baltimore certain 
moneys illegally assessed and collected for internal-revenne tax. 

The bill was read. It requires the Secretary of the Treasury to 
pay to the mayor and city council of Baltimore, out of any money in 
the Treasury not otherwise appropriated, the sum of $13,500, which 
sum, due the mayor and city council as interest from the Baltimore 
and Ohio Railroad Company, was collected from the company ille- 
gally as an internal-revenue tax by Joseph J. Lewis, Commissioner 
of Internal Revenue, on the 19th day of January, 1864. 

Mr. HOLMAN. I ask that the report be read. 

Mr. THOMAS. There is no report accompanying the bill. 

Mr. HOLMAN. Has the gentleman any letter from the Secretary 
of the Treasury? 

Mr. THOMAS. I have not; but I have two letters from the Com- 
missioner of Internal Revenue which I think will satisfy the gentle- 
man from Indiana. 

Now, Mr. Chairman, if the committee will indulge me in a short 
explanation all will be satisfied of the jastico of the claim provided 
for in this bill and the propriety of paying it. The bill comes from 
the Committee of Ways and Means with unanimons recommendation 
for its e. The facts are these: Under the internal-revenne law 
of 1862 a tax of 3 per cent. was levied upon the integest due on all 
securities of railroad companies; and under that law it was also pro- 
vided these railroad corporations should reserve the amount of the 
tax from the interest and pay it directly to the Government. The 
city of Baltimore beld a mortgage on the Baltimore and Ohio Rail- 
road Company to secure the payment of the principal and semi-an- 
nual interest as it accrued upon $5,000,000 loaned to that company 
by the city in aid of the construction of its work. This 3 per cent. 
tax was assessed on the interest due on that mortgage, and after some 
resistance on the part of the corporation of the city of Baltimore, 
and also on the part of the Baltimore and Ohio Railroad Company, 
the railroad company reserved and paid under protest the tax of 3 
per cent. on six quarters’ interest which had then accrued. That was 
paid in 1864, on the 19th of January. By a subsequent act, the act 
of 1864, this 3 per cent. rate of tax was raised to 5 per cent. and a 
demand was made on the corporation of the Baltimore and Ohio Rail- 
road Company to reserve and pay to the Government the 5 p cent. 
tax due ou this mortgage held by the city of Baltimore. The com- 
pany resisted it, the city of Baltimore resisted it, and the Govern- 
ment instituted a suit in the circuit court of the United States for the 
district of Maryland forits recovery. That suit was decided in that 
court against the Government, and the case was brought by a writ 
of error to the Supreme Court of the United States, where the judg- 
ment below was sustained. 

The court decided that it was a tax imposed, not upon the debtor, 
but upon the creditor, and inasmuch as the creditor was the city of Bal- 


1877. 


timore, and as the city of Baltimore was a municipal corporation and 

one of the agencies of the State in the administration of its govern- 

ment, its municipal revenues were not liable to taxation. And so 

it was declared as the bill alleges that this tax was illegal and im- 

properly exacted from the Baltimore and Ohio Railroad Company. 

o reclaim this sum of $13,500 exacted under the act of 1862, this 

bill is now introduced. I have a letter from the Commissioner of In- 

ternal Revenue recognizing this as a just and proper claim and one 

which ought to be refunded to the city of Baltimore. I ask the Clerk 

to read the two letters in the order in which he will find them 

marked. 

The Clerk read as follows: 
TREASURY DEPARTMENT, OFFICE OF INTERNAL REVENUE, 

Washington, January 18, 1877. 


F.C. Latrobe, mayor of Baltimore, o papers relative to the su 
of the bill, are herewith return 
Tho facts to be that this office considered the question of the liability of 
y 
terest paid to the city of Baltimore, and uired the to over such 
tax 5 tats oiae Tho records show the Kaeh pt of $13,500 on the 97 January, 
1864, from that company on account of tax on interest paid to the city of Balti- 


more. 
Iam satisfied that this tax was improperly, exacted in view of the subsequent 
decisions of the Supreme Court. (Seo Buffinton os. Day, 11 Wallace, 113.) 
I would add, however, that in the various claims and compromises which the 
timore and Ohio Railroad Company has had before this office, an allowance ma 
have been made to it for this tax, which allowance would give the city of Balti- 


more a right of action st the company for of same. 
I would like further time for examination of this point and will give the matter 
te naas, 
y: 


GREEN B. RAUM, 
Commissioner. 


Hon. P. F. THOMAS, 
House of Representatives, Washington, D. O. 


TREASURY DEPARTMENT, OFFICE OF INTERNAL REVENUB, 
Washington, January 19, 1877. 

Sie: In my letter to terday, in relation to the petition of the city of Bal- 
timore to have refunded the sum of 613.300, I stated that I would havea further 
search made to determine whether the amount named had been refunded or entered 
into the settlement of = compromise between this office and the city of Baltimore 
or the Baltimore and Ohio Railroad Company. 

I have to state that the claims and compromises above referred to have been ex- 
amined, as far as discovered on the files of this office, and no evidence has been 
~ found that the sum withheld from the city of Bal amoun to $13,500, bas 

ever been returned to the city or the Baltimore and Ohio Railroad pany, or al- 
tawon Da any ie this office and either of the corporations named. 


y GREEN B. RAUM. 


between 


Hon. P. F. THOMAS, 

House of Representatives, Washington, D. C. 

Mr. THOMAS. It will be seen, in addition to the decision of the 
Supreme Court of the United States in the suit against the Baltimore 
and Ohio Railroad in the name of the Government, reported in 17 Wal- 
lace, the officer having oharge of the Internal Revenue Bureau of the 
Treasury Department tells this House this claim is just and ought to 
be paid. As the tax was improperly exacted I move the bill be laid 
aside, to be reported to the House with the recommendation that it 


to; and the bill was laid aside, to be reported 
6 recommendation that it pass. 


JAMES J. WARING. 


The next business on the Private Calendar was a bill (H. R. No. 
776) for the relief of James J. Waring, of Savannah, Georgia. 
The bill, which was read, authorizes and directs the Secretary of the 
to refund to James J. Waring, of Savannah, Georgia, the 
sum of 01 in gold, out of any money in the Treasury of the United 
States not otherwise appropriated, on account of said amount having 
been paid by the said James J. 1 on a portion of the steam- 
plow machinery imported by him, which was ordered when the same 
was duty free, but a portion of which did not arrive in the United 
States until after duty was established on the same. 
Mr. HARTRIDGE. I ask that the report accompanying the bill be 


The report was read, as follows: 


Tt is a bill authorizing the Secretary of the Treasury to refund to James J. War- 
ing the sum of $890.01, gold. 
© committee find, after careful examination of the case, that Mr. Waring went 
to Europe to examine there certain steam-plow machinery, used for the cultivation 
1 na rE importing the same to this country, should he find it to 
as represen 
In 1872 Congress passed a law (United States 9 page 273, sec- 
FVV machinery. adapted to 


pass. 
The motion was a, 
to the House with 


be exacted, Mr. Waring purchased 
to his adi at Savannah. The manufacturers com 
ahipped it to him, which Mr. Waring received and en of duty. 

a series of unex: delays, for which Mr. Waring was in no vay responsi- 
ble, the remainder of the machinery to complete the steam-plow, and wi it which 
the first ent was wholly worthless, did not arrive till after the 
of the time wed by law for free entry thereof; therefore Mr. Waring was com- 
pelled iogar any on last shipment, which he did under protest, in order to be able 


to compl: -plow. 
committee are, of the opinion that the relief asked for should be 
granted, and that the bill (EL. N. 776) authorizing such relief should be passed. 
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Mr. THOMAS. Isend to the desk to be read a copy of a letter 
from the Secretary of the Treasury to the collector at Savannah in 


megan to this subject. 
he Clerk read as follows: 
TREASURY DEPARTMENT, 
Washington, D. O., September 18, 1874. 
Sır: Your communication of September 14 instant, inclosing protest and appeal 
813 C of Mr. J. J. 1 assessment of duty on a certain importation 
ve 


7. a steam-plow is 
he | Station ofthe lore 


Department therefore regrets its inability to afford the relief sought, but 
would cheerfully recommend legislation for that purpose. * 


y . 
8 B. H. BRISTOW, Secretary. 
COLLECTOR OF Cure. 
Savannah, Georgia. 


Custom-Hovuse, COLLECTOR'S O 
Savannah, Georgia, November 24, 1874. 
Seer ete mre e SOE OTEN COPT oF the original letter on file in 
. 
{seat} JAMES ATKINS, Collector. 


The bill was laid aside, to be reported favorably to the House. 


MISSION LAND PATENTS IN OREGON, ETC. 
The next business on the Private Calendar was the bill (H. R. No. 
se! providin nE the 53 = ne of patents in mission- 
and cases in the State of Oregon and the Territories of Washington. 
Idaho, and Montana. £ 
The bill was read, as follows: 


EA tbe CEA Of A eh OA AE OCE anal fire scree ed 
Tandy or one settled each missionary 


EEN oy the nck a n 
nå W as) 
np yp ter Bee a 
. Wherever there had been a missi station among the In- 
Rian tribes of said Territory prior to A 14, 1848, and also wherever ex- 
isted such a on 2, 1853, in the same Terri: : T 
Be +t enacted, G., all cases where it has been or shall be proved to the 


of the Interior that a mission 


of on the lach of August, 1848, or of Territo W. on 

the 2d of 1853, or prior to the 4th of A t, 1848, it shall be the duty of 
d er to cause to be made, if not made previously, an official survey 

of the tract of land settled upon and occupied as such missi station in con- 
formity with the survey, plat, or description of limits filed or that may be filed 
in the proper offices authority of the church or society to which the 
said station belongs and to e a patent in conformity i ù That 


pro 

rate as a relinquishment of title on the 
t the 5 and that in case an adverse claim is made 
d or part thereof, a patent shall not issue thereto, except in accord- 

Bar WILA TOARE ONIES DE eee dancer DAOIN POONA this act. 
Sec. 2. That it shall be lawful for any church or society claiming lands within the 
limits of the State of Oregon or the Territories of Was ton, Idaho, or Montana, 
under either of the aforesaid acts, to file a bill on the equity side of any United 
Staten dstriet court of Oregon; or the territorial district court wherein said land is 


ling to the laws ef the State or to 


g 
to an appeal to the supreme 
Supreme Court of the United States, ac- 


said courts by either party, the testimony which has eee received by 
7 E IRS ETATEN OE DATA State or Torri- 
tory, or the Commissioner of the General Office, u ola ted to 
tively, shall be admitted in evidence in all under act, sò far 
as su matter thereof is competent testimony; and the court shall give it 
bay ah 7 t ie its judgment, under all the circumstances, it ought to have. 


interested, or of the United States attorney for said 
‘urnish copies of such 
signature, with the seal of the 


ted under this act in 


surveyor- 
nited States. 
made shall be returned to his office, 
y authenticated, shall be delivered, on 
demand, to the PY interested therein, and one shall be sent to the Commissioner 
of the ce, on pt of which a ssu sai 
f the General Om receipt of which a patent shall be issued to the said 


t. 
6 eee wae ee eee Bay sig. EO 
gress by any diocese or missionary soc! incorporated by law, the 
of the ct 2 which the land is situated, orthe superior of said society, is hereby 
authorized and empowered 
herein authorized, 


to institute the suit or suits, and all other proceedings 
and to take the patents in his name, as trustee for said diocese 
That all suits or proceedings in equity for any land under the provision! 
69!!! .. 


be forever 


Mr. BRIGHT. I would inquire of the gentleman from Oregon [Mr. 


BRO. 7 
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LANE] who has reported this bill, whether it was reported by a 
unanimous committee. 

Mr. LANE. I willstate to the gentleman from Tennessee that this 
bill received the careful consideration of the Committee on Public 
Lands of the House and was unanimously reported by the committee. 


The bill makes no graut whatever. It simply provides for an adju- 
dication in the case of contlicts, And hada law of this character ex- 
isted before this time the trouble that arose relative to the Saint 
James mission claim, which was so elaborately considered here a short 
time ago, would not have arisen. I ask now that the report accom- 
panying the bill may be read. I cannot conceive that there will be 
ber objection to it at all. 
‘he report was read, as follows: 


This bill provides for the adjudication and issue of patents in mission-land cases 
in the State of Oregon and the Territories of Washington, Idaho and Montana. 

The first law wpon which these particular mission lands are founded is embraced 
in the act organizing the Territory of 3 August 14, 1844, which is in 
words as — the same being a proviso to the first section of said act: 

“And provi also, That the title to the land, not exceeding six hundred and 
forty acres, now occupied as missionary stations among the Indian tribes in said 
Territory, and improvoments thereon, be confirmed and established in the several 
religions societies to which said missionary stations e DOK 

At that time there were several missionary stalions in what is now the State of 
Oregon; buildings had been erected and improvements made. The services of 
the missionaries were of great value, and were properly appreciated by the act re- 
ferred to. Upon the organization of the Territory of Washington, following 
provision was made; 

“ Provided further, That the title to the land, not exceeding six hundred and 
forty acres, now occupied as missionary stations mnong the Indian tribes in said 
Territory, or that may have been so occupied as missio; stations prior to the 

e of the act establishing the territorial government 0 Oregon, with the im- 
provements thereon, be, and the same is hereby, confirmed to the several religious 
societies to which said missionary stations severally belong.” 

These laws unquestionably conferred a title u missions occupying lands at 
that time within the limits of said Territory. It certainly conveyed a title as 
ne the United States; but upon examination of these acta it will be found that 

ere is no provision for the issuance of patents. There is title, but, monly in 
law, no muniment thereof. Can there be a better title than that established by 
legislative enactment? Why, then, should the ordinary evidence thereof be with- 
held? Why should there be difficulty in obtaining the same! In the case of a 
conflict un this law, between the mission claimants and third parties, its im- 

s were developed. In an opinion rendered in that case May 27, 1864, 
(Opinions, volume 11, page 47,) Attorney-General Bates thus referred to the mat- 

e 


T: 

“I do not wonder that legal difficulties should arise in 989 to execute an 
act of Congress so vaguely and incautiously expressed. With this class of land 
titles—direct grants by act of Congress, with no provision for after-examination by 
commissioners of courts—I have been forced to be somewhat familiar. The act of 
June 13, 1812, (2 Stats., 7. 8.) granted many lots of land to persons inhabiting divers 
towns in Miasouui, upon the single condition of inhabitation, cultivation, or posses- 
sion prior to December 20, 1893, and both the local courts and the Supreme Court of 
the United States have uniformly held that the act itself is a pe title when 
the required facts are found by a jury. 

“ Under this act the General Land Office declined fora long time to issue patents, 
seeing evan act itself was a perfect title and that in its terms it did not require 
a patent to issue. 

But the act of December 22, 1854, (10 Stats., 599,) makes it lawful to oxy nec pe 
euts upon such statutory grants. This act, however, does not require the iss: 
of a patent in any case, but only permits it, makes it lawful, and thereby leaves 
to the discretionary judgment of your Department. I do not think any Executive 
Department (not yours nor mine) is the proper judge of a disputed question of this 
ter, and I would decline to assume the jurisdiction by ssuing a patent.” 

A similar bill to this, in fact in the precise words, was before Congress at the 

last session, No. 3386, The Secretary of War, in a communication to the House, 


recommended ita pas: . 

It will be observed that this bill only provides for the extinguishment of the 
title of the United States to these lands in accordance with the acts referred to in 
the preamble. The rights of third parties or adverse claimants are Sahat ii seca 
being furnished with an easy and simple method of reaching the ci tribunal 
where their claims may be heard and adjudicated. It also simplifies matters 
allowing the bishop or other bead of an unincorporated religious society to sue 
hold as tee; and, in fact, the whole bill is so manifestly fair and impartial in ita 

avalon that the committee have no hesitation in reporting it and recommending 
ts 


Mr. LANE. I desire to say as a matter of good faith to the gentle- 
man from Washington Territory, [Mr. JACOBS, ] that I consented that 
he should offer certain amendments which do not materially affect 
the bill, and which I shall not antagonize at this time. I shall con- 
sent, if it be in order, that he be permitted to present those amend- 
ments now. 

Mr. JACOBS. I offer the amendments which I send to the desk. 

The Clerk read as follows: 

Amend by inserting after the word ' thereof,” in the twenty-third line of the 
second page, the words “‘or in case a patent has already issued for said land or any 


rt thi 
ars strike out the word “ thereto,” in the twenty-fourth line of the second page, 
and insert in lieu thereof the following: to said religious society or church.“ 


The amendments were adopted. 
5 The bill, as amended, was laid aside, to be reported favorably to the 
ouse. 


8. T. MARSHALL, 


The next business on the Private Calendar was the bill (H. R. No. 
2695) for the relief of S. T. Marshall, of Lee County, Iowa. K 

The bill was read. It authorizes and directs the Secretary of the 
Treasury, out of any money in the Treasury not otherwise appro- 
priated, to pay to S. T. Marshall, of Lee County, Iowa, whatever sum 
may be found to be due him on account of beef-cattle furnished the 
United States for the use of the Indian De ment in California in 
1851, upon a fair and equitable settlement of his accounts (as assignee 
of G. M. Marshall) with the Secretary of the Interior. 

Mr, HOLMAN. I call for the reading of the report. 


The report of the Committee on Indian Affairs accompanying the 
bill was read, as follows : 

As the perenne and disbursing agent of the commission which was sent to 
California in 1850 to make treaties with the hostile Indians in California, Reddick 
McKee made a contract with General Estill to furnish beef-cattle for the escort of 
United States soldiers which accompanied said McKee and ty ; that said Estill 
did furnish a large number of cattle under the contract, in which the claimant 
seems to have been interested. In December, 1850, at San Francisco, the accounts 
of Estill and Marshall were settled, and the agent, McKee, gave to them a certifi- 
cate of indebtedness, showing that there was due them on the beef contract the 
sum of $6,598.49, which said McKee said, and still says, he had not the money to 
pay, in consequence of the appropriation for the service in California having been 

need much below what he supposed it would be. As evidence of said indébted- 
ness, however, said McKee gave to G. M. Marshall a certificate of indebtedness. 
A copy, as sworn to by said McKee, is herewith submitted, together with the other 
evidence in the case. And, confirmatory of this, said McKee, in his official rt 
to the Committee on Indian Affairs, states that this amount is due to said Marshall, 
but qualified by an indorsement in these words, “Subject to credit.” But your 
committee have not been able to ascertain the amonnt of the “ credit" to which said 
claim is “subject,” nor on what account. Your committee are satisfied, however, 
that a part at leastof this claim is just, and ought 8 

It may be, and your committee believe it is, true that the contract made by said 
McKee with Estill and Marshall to furnish beef to the expedition was made with- 
ont authority of law; but the evidence shows very clearly that said MoKee was 
the aceredited agent of the Government, and that these parties contracted with 
him under the belief that he had anthority to contract with them for and on behalf 
of the Government, and that he himself believed he had authorit, make the con- 
tract with them; and also that these Nee in good faith, furn the beef-cat- 
tle for the use of the Government, and that the Government got the benefit ot them. 
It seems Imt just and equitable, therefore, that these parties should be paid a fair 
compensation for their property so furnished the Government. Your committee 
therefore recommend the passage of the accompanying bill, as a substitute for House 
bill No. 118 referred to them, 


Mr. HOLMAN. I did not notice in the reading of the report the 
date when this sale is said to have been made to the Government. 
The CHAIRMAN. The Clerk will again read the portion of the 

rt showing the date of the transaction. 

he Clerk read as follows: 

As the purchasing and disbursing agent of the commission which was sent to 
California in 1850 to make treaties with the hostile Indians in California, Reddick 
McKee made a contract with General Estill to farnish beef-cattle for the escort of 
United States soldiers which accompanied said McKee and party; that said Estill 
did furnish a large number of e under the contract, in which the claimant 
seems to have been interested. 

Mr. HOLMAN. Now, Mr. Chairman, here is a claim twenty-seven 
years od 

Mr. FRYE. It ought to be paid then. 

Mr. HOLMAN. Without a word of recommendation on the of 
the Interior er or the Commissioner of Indian Affairs. I 
move that the bill be passed over in order that business more modern 
may be considered. 

Mr. McCRARY. The only objection that I understand the gentle- 
man from Indiana to raise to the payment of this claim is that it has 
been due for a long time, if due at all. Being familiar with the evi- 
dence in the case, I desire to state to the gentleman and to the House 
that this delay is fully explained by the evidence. The claim was 
made very soon after it accrued. The papers were placed in the 
hands of parties here in the city of Washington for the prosecution 
of the claim. They were held by those parties for some time with- 
out the money being collected, the action of Congress being required. 
When the war broke ont the persons who had possession of the papers 
and charge of the claim went into the southern army. The claim- 
ant has never been able to find them since, and his efforts to find 
those parties and the original papers have delayed him until within 
the last year or two, when he has procured duplicates from the orig- 
inal Indian agent himself, which are sworn to and filed in the evi- 
dence in this case. 

There is some little doubt as to the exact amount which is due to 
this claimant, as stated in the report. But that he furnished property 
to the United States for which he has never received a cent is en- 
tirely clear; and a fair settlement of his accounts at the 
partment will determine exactly what is due him. I hope, therefore, 
that the bill will not be passed over, but will be laid aside to be re- 
ported to the House. 

Mr. HOLMAN. My objection was not simply that this claim had 
lain over for some twenty-seven years, without any explanation; but 
it was based on the additional fact that there is no official statement 
from the Interior De ent, from the Commissioner of Indian Af- 
fairs, or from any other officer of the Government who might be sup- 
posed to be familiar with the transactions of the Government in past 
years toward the Indians, upon which to predicate action on a sub- 
ject like this. Nor is there any explanation why this claim was not 
2 at the time, except that the appropriation was not such as the 

ndian agent had expected. I assume, sir, that where an Indian agent 
or any other agent of the Government enters into a supposed contract 
without authority of law it furnishes a case that ought to be very 
closely scanned. The fact of entering into a contract of this kind 
without having money with which to pay it wonld imply an undue 
assumption or exercise of authority on the part of the agent; in such 
a case there may be a reasonable pene that the whole trans- 
action is tainted with fraud. Legitimate and proper claims inst 
the Government are all paid except in extraordinary contingencies, 
Every case that comes to Congress is something out of the ordinary 
course of the Government, is some transaction having some of 
crookedness about it, and at least it should be made to appear with 
reasonable certainty that there is an equitable claim against the Gov- 


re 


1877. 


CONGRESSIONAL RECORD—HOUSE. 


1647 


ernment. And the presumption against a claim, coming up after a 
long lapse of titne for settlement, ought to be repelled by a very care- 
ful statement on the part of the committee making the examination 
of it. Ido not remember to have known a claim of this vague char- 
acter to have been through a committee, and ultimately 
through the House, as old as this one is, without at least a much more 
thorough explanation than is furnished here by this report, which is 
exceedingly meager. The committee believe that there was a sale of 
beef to this agent, and that he had no money to pay for it. But even 
the voucher seems to be lost, and this report is made upon an alleged 
sworn copy of the voucher. What became of the voucher? Iseeno 
explanation of that. How is it that there is no Spansion from the 
Indian commission or from the Indian Bureau? I do not think any 
of these irregular claims, entirely outside of the proper administra- 
tion of the Government, should be acted on except when the case is 
very satisfactorily made out; for, as I suggested, it must be borne in 
mind that all these claims brought here for adjudication are outside 
of the regular order of proceedings. The appropriations made to carry 
on the Government are generally ample, and the officers of the Gov- 
ernment are limited to those appropri ae in the expenditures 
which they are authorized to make. And when these irregular trans- 
actions come before us, when the conduct of an officer must be sanc- 
tioned, approved, and ratified, it seems to me that it should only be 
done when it is shown very satisfactorily that the officer was doing 
the best he could in the performance of his duty, that by some unfore- 
seen event he had exhausted his appropriation unintentionally, and 
had not money to pay the claim. And I mnst insist that, without some 
explanation from the Indian Bureau, the bill onght not to pass. 

Mr. BOONE. I desire to state, Mr. Chairman, that this bill did 
undergo a very close examination by the Committee on Indian Affairs. 
It is trne the report does not set forth all the evidence in support of 
the claim, and it is further true that this claim is an old one. But 
that is very easily accounted for. Now there can be no possible doubt 
about this case. These parties furnished the Government with beef 
which was consumed, and the Government got the benefit of it. It 
was furnished at the instance of an officer of the Government, Mr. 
McKee, who was the agent of the Government in California to treat 
with hostile Indians, and the reason he had not money to meet this 
debt arose from a misapprehension on his part as to what would be 


the rg hy on 
Mr. Has this matter been considered by the Interior 


LOUNT. 
Department ? 

Mr. BOONE. I do not think it has. This claim was put into the 
hands of attorneys in Washington City before the war. It ed 
itself along here until the war came up, and then the claim was lost 
in the confusion of that time. The attorneys went away; some of 
the parties died; the balance became poor, and are now very old men. 
They were expecting that their attorneys would present their claims 
and get them allowed, because the agent of the Government (Mr. Me- 
Kee) had in his official report of his transactions in California, which 
has been published, stated that this amount of money was due to 
these parties. They supposed, therefore, that there would be no dif- 
ficulty in getting the money. But the claim went along until the 
war came up, and then passed off with other business of the kind. 
After the war closed, not knowing how to proceed or where to go, 
these parties have been kept ont of their money. 

Now, Mr. McKee states in a written affidavit, as well as in his re- 
port, that in his transactions he was acting on the supposition that 
the appropriation by Congress would be sufficient to cover the neces- 
sary expenses of that expedition. He, in good faith, bought this meat 
from these parties, supposing that upon the vouchers which he would 
furnish the claim would be paid. 

The claim is a meritorious one, the case is perfectly clear. There 
is no doubt that the Government got the meat, and that it was fur- 
nished at the request of the agent, and that no extraordinary price 
was paid for it. He was acting under a misapprehension as to what 
would be the appropriation. 

Now I submit whether or not it would be fairin that state of things 
for the Government to repudiate what the evidence shows to be a 
bona fide and honest debt, Toisio it is nothing else. 

Now I did not as chairman of the subcommittee on Indian affairs, 
who report this bill, think it necessary to incorporate in the report 
all the evidence on which my judgment rested. It is not usual to do 
80, but I feel satisfied that the claim is a just one, and ought to be 
paid, and the fact that it has slept so long ought not to be a conclu- 
sive reason against its payment. We all know how such things are 
managed, and especially when the amounts claimed are small, and 
belong to men not familiar with liamentary proceeding and the 
prosecution of claims at the Capitol. I think there can be no doubt 
about the justice of this claim, and that this old man ought to have 
this money, and 7 to have had it years ago. 

Mr. HOLMAN. There is still no explanation why the claim rested 
without any action for ten years. It seems to have originated in 
1850. This Government between the years 1850 and 1860 was quite 
prompt in the adjustment of claims against it. There were compara- 
tively few claims against it. Officers very seldom then exceeded their 
powers in making contracts. Will the gentleman explain how it hap- 
pened that ten entire years elapsed without any ste’ 3 to 
place the claim before the Government? The ee ee vs stress 
on the fact that the war disarranged all the business of the country 


and that the claim agents having charge of these claims went away. 
That is satisfactory so far. But that covers a very small amount of 
time. It seems to have all the marks, jadging from the explanation 
of the gentleman from Kentucky, [Mr. BOONE, ] of some of those old 
familiar claims that have been rejected time and again for a quarter 
of a century. 

Mr. BOONE. I would suggest to the gentleman from Indiana [ Mr. 
Horman] that if he were to remain in Congress much longer this 
claim would be older still before it is paid; and perhaps that may 
account for its not having been paid before this time, [Laughter.] 

Mr. HOLMAN. My friend can have the consolation, if it is any, 
that this claim will not be delayed much longer on that account. My 
impression is that these ancient claims should be allowed to rest 
some time longer. 

Mr. WALLING. Iam ay par with all 3 to this claim. 
I knew them very shortly after the claim accrued, and I am familiar 
with the statements of those who knew about it at the time, and with 
the surroandings of the claim and its justice. The claim was presented 
before the Department and prosecuted for a long time, but unsuc- 
cessfully, probably for the reason that the parties did not understand 
how to present it. It is an old claim, as the gentleman from Indiana 
[Mr. HOLMAN] states, but I have not the least doubt of its justice. I 
am familiar with all the facts, as they were stated to me by those 
who were with these parties in California where the service was ren- 
dered. I trust that no objection raised here will be sufficient to de- 
feat a claim as honest as this is, simply because of its antiquity. 

Mr. BLOUNT. I desire to direct the attention of the gentleman 
from Ohio [Mr. WaLLING] to the fact that every year there are com- 
ing here from the Treasury Department claims against the Indian 
Department, some of which are audited and some are not. We had 
here the ether day, while considering the deficiency bill, a large num- 
ber of claims, some of them audited and some not; we could not tell 
which had been audited and which had not been. That is the gen- 
eral course in reference to this class of claims. Now I hold that it is 
right that they should be first passed upon 5y the Department; that 
is the . practice in regard to them. I would ask the gentle- 
man if it is not right that the application should be made to the De- 

rtment and the action of the Department had upon these claims, 
instead of their first coming before Congress in this manner. I do 
not say anything in togara to the justice of this claim; I am only 
speaking of the method of proceeding. 

Mr. WALLING. In reply to the 8 from Georgia [Mr. 
Biount] I will say that the case which arose the other day, and to 
which he refers, embraced a large number and a great variety of 
claims, all pnt in one amendment. It was entirely proper that this 
House and each member of the House should know for himself 
whether each item of those claims was correct or not. 

But where only a single claim is concerned, the party having the 
claim against the Government has bis election either to go the De- 

rtment or to come to Congress. And if his claim is just it should 

paid, whether the Department has passed upon it or not. The ap- 
propriation to pay the claim must be made by Congress; an act of 
Congress must give effect to the action of the Department. If the 
evidence is such as to satisfy a committee of this House of the justice 
of the claim, I do not understand why that should not be quite 
as satisfactory as evidence that would satisfy the head of a Depart- 
ment, 

Mr. BLOUNT. Would it not be wisdom on the part of the House 
to avail itself of information from a Department as well as informa- 
tion it may obtain from one of its committees ? 

Mr. W. ING. It is not justice on the part of the House to al- 
ways defer the payment of a claim until the close of each Congress, 
and then raise an objection to it and in that way throw it over to 
another Congress. 

Mr. BLOUNT. That is another question. 

Mr. BOONE. This bill does not appropriate any particular amount 
of money, but leaves it subject to the decision of the Department 
which is to investigate the claim. 

Mr. WALLING. I am not familiar with the details of the bill, but 
I know that the claim is a just one. 

Mr. BLOUNT. As I understand the gentleman from Kentucky 
par Boone] the bill does not pass upon the merits of the claim, bnt 
eaves it subject to the action of the Department. 

Mr.BOONE. Itauthorizes the Department to pay whatever amount 
is found to be due. 

Mr. WILSHIRE. I desire to say, as a member of the Committee 
on Indian Affairs having this bill under consideration, that all the 
facts which could have been oe to the Department were pre- 
sented to that committee. The committee examined the evidence, 
and came to the conclusion set forth in the report made by the gen- 
tleman from Kentucky, [Mr. BoonE.] Every gentleman on this floor 
who has had occasion to attend to matters before the Committee on 
Indian Affairs knows perfectly well how difficult it is to get anything 
through that committee of the characterof the claim now under con- 
sideration. I can say for the information of all gentlemen upon this 
floor, that I, boy Spc with the gentleman from Kentucky, [Mr. 
Boone, ] who e this report, examined this claim with a great deal 
of care, and we came to the conclusion that it was a just and honest 
claim and ought to be paid. 

Mr. HO I have here a statement which explains why this 
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claim has not been paid; a letter from the Acting Commissioner of 
Indian Affairs, dated in September, 1853. I ask the Clerk to read it. 
The Clerk read as follows: 


DEPARTMENT OF THE INTERIOR, Orrick INDIAN AFFAIRS, 

September 22, 1853. 
Sin: I have received your letter of the 19th instant, inclosing one from J. W- 
Rankin, esq, desiring certain information in connection with a claim, said to be 
pending in this Department, amounting to $6,698.47, on account of supplies fur- 
nished to the Government through R. RcKee, late agent for the Indians in Cali- 


fo 

In reniy I have to say that it appears from a “schedule of debts due and pay- 
able at Francisco, by the disbursing agent of the Department of ian 
Afairs in California,” forwarded by him to this office under date July 1, 1852, that 
G. M. Marshall holds his certificate for $6.598.47 for beef, and that it is qualified 
by the remark, “subject to credit.” The late agent also states in same paper as 


follows: I gave Marshall a letter to you submitting that, if equally convenien 
his certifi might be paid at Washington. Circumstances have since made i 
proper that the payment should be made here, and I will thank you to refer him to 


this office for settlement.” 

Were there no objections of this character, however, the certificate of indebted- 
ness could not be paid here, inasmuch as it forms one of a large class of claims 
contracted without authority by the late agents in California, for the payment of 
which no provision has been made by Congress. 

Mr. Rankin's letter is herewith returned. 

Very respectfully, your obedient servant, 
CHARLES E. MIX, 
Acting Commissioner. 
Cuarces Mason, Esq., 
Commissioner of Patents, Washington Oity, D. C. 


ail WASHINGTON, September 23, 1853. 
Deak Sin: Your letter of the 25th August was referred by me to the Commis: 
sioner of Indian Affairs. I have just received the foregoing reply. 


Yours truly, 
CHARLES MASON. 
J. W. RANKIN, Esq. 


Mr. HOLMAN. This bill seems to be for the relief of S. T. Mar- 
shall. Yet I find from these papers that the original claimant was 
James M. Estel. I ask the Clerk to read the paper I send to the desk. 


The Clerk read as follows: 
San Francisco, December 31, 1851. 
This is to certify that in the adjustment of the account of James M. Estel for 
beef-cattle pg mee in my late expedition through the Indian country, on the 
Klamath, there is dne to G. M. Marshall as per within order of said Estel, dated 
15th instant, the sum of $6,598.49. ‘ 
At this time I have not funds in my hands applicable to this claim, but have con- 
fidence that Congress during its present session will provide the means for its 
payment at an oy day, ie in my 1 as be paid ont of the firet 
moneys appro; ‘or such purposes Saliforn! 
eee REDICK MCKEE, 
United States Indian Agent. 
STATE or Iowa, Lee County: E 
For value received, I, G. M. Marshall, hereby sell, assign, and set over to S. T. 
Marshall the above certificate or paper signed by Redick cKee, Indian agent, and 
he is authorized to collect, settle, and receipt for whatever may be obtained on the 


same in as full faith and authority as I could do in my own proper . havin: 

sold and transferred said paper or evidence: of indebtedness b said £ T. Marshall 
in the A. D. 1856, and the original having been lost, or placed in the hands of per- 
renee for collection and cannot be found; the foregoing being a true copy of orig- 


G. M. MARSHALL. 

Done and subscribed in my presence this 3d day of January, A. D. 1876. 

(seaL.] R. M. MARSHALL, 

Notary Public. 

Mr. HOLMAN. Everything pertaining to this transaction has now 
been read except the three papers which I hold in my hand, which do 
not seem to be of any particular practical importance; and although 
this claim is said to have originated in 1851, the earliest paper tending 
to establish the claim bears date 1857. The reason, then, why the 
claim was not paid when originally presented was that the Commis- 
sioner of Indian Affairs understood the claim to have no legal foun- 
dation. When the facts were all fresh in the knowledge of the De- 
partments of the Government, the claim was rejected because it was 
without authority of law. That was the decision a quarter of acen- 
2 ago when, if ts of the Government exceeded their authority 
and attempted to bind the Government by unauthorized contracts, 
the heads of Departments and bureaus rejected the claims promptly. 
It was such a practice which produced that wide-spread and uni- 
versal subordination to law which characterized the history of our 
country through so many years. But after a looser mode of doing 
pupie business has sprung up, it is deemed sufficient to bring in a 

ew affidavits of recent date and copies of a few papers in the De- 
partment, upon which we are asked to pass the measure through 
without any explanation. There is no explanation why this matter 
should have rested from 1851 to 1861. I again call attention to the 
fact that in 1853 this claim was rejected by the proper officers of the 
Government because it was not made in conformity with law ; it was 
not made under law; it was not made by authority of law. 

Mr. WILSHIRE. I would like to ask the gentleman whether he 
has any information to show that the Government did not actually 
receive the supplies for which payment is now asked, and that they 
were not necessary for the maintenance of the Indian Department in 
California at that time. 

Mr. HOLMAN. I very promptly answer that I have no evidence 
that the Government did not receive this property. But I think the 
reverse of the question should be presented. Have I any evidence 
that the Government did receive the property? This question I must 
answer in the r egative, although I have looked over these papers. 

Mr. WILS 4. I will say that the committee had before them 
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evidence which satisfied them that the Government did receive the 
supplies for which payment is asked in this bill. The committee 
also had evidence that the supplies were actually n for the 
roper ment of Indian F time. 
this evidence presented to us is true, then the simple question is 
whether the Government will do justice or injustice. The lapse of 
time cannot possibly be allowed to defeat the ends of justice. 
Mr. HOLMAN. Mr. Speaker 
Mr. BUCKNER. I rise to a point of order. I call the attention of 
the Chair to Rule 63, which provides that 
* member shall speak more than once on the same question without leave of 


The CHAIRMAN. The Chair sustains the point of order. 

Mr. HOLMAN. Very good, sir. I move to strike out the last 
clause of the bill. 

Mr. BOONE. I call for the reading of the bill. 

Mr. HOLMAN. After the bill has been read I wish to be heard on 
sa Eater ta 

he bill was again read. 

Mr. HOLMAN. This paper, bearing date in 1876, and the alleged 
copy of McKee’s certificate, are the only foundation of this claim, 
with the nee deem of the aflidavit of the claimant himself. 

Mr. BOONE. I rise to oppose the motion of the gentleman from 
Indiana. A complete answer to his inquiry as to why this matter was 
not pressed before the war is found in the fact which he himself 
states, that there was no appropriation; and it is confessed that the 
contract entered into was without authority of law. Consequently 
there could have been no allowance by the Department; the claim 
conld not have been audited. 

But that is not the question which this bill presents. The question 
is whether or not, when this Indian sets ae in a foreign country, 
when he and the men with him were s ng— 

Mr. BLOUNT. I wish to ask my friend whether he is correct in his 
statement that the Department could not examine this claim and audit 
it and transmit it to Congress without an appropriation having been 
previously made? 

Mr. BOONE. I 4 ek the Department would not have examined 
a claim that had not its foundation in some law. I suppose that as 
soon as it was found that there was no law authorizing the claim, the 
Department would refuse to andit or investigate it. Consequently 
these parties were driven to the necessity of appealing to Congress to 
do them that justice which the Department could not do. 

As I before remarked, the claim was put in the hands of attorneys; 
it slept till the war; when the war came the papers were scattered ; 
the attorneys, so far as I know, have never been heard of since. These 
claimants, knowing that they could not go to the Department and 
have their claim allowed, because there was no law authorizing its 
payment, yet knowing that the officers of the Government had bought 
and consumed their beef-cattle, thought it but justice that Congress 
should pay them a fair consideration for the provisions which they 
had furnished those men in a sn country. Can the Government 
in honor refuse to pay a claim of this kind when the evidence shows 
that these provisions were furnished? The evidence does show it bo- 

nd all controversy. I feel that it would be an act of absolute in- 

ustice, if not repudiation, to say that these men shall lose all pay for 
the cattle which they furnished. 
1 15 HOLMAN. Will my friend state what evidence proves this 
act 

Mr. BOONE. Thereis a report of the Indian agent, McKee, of rec- 
ord and published in the official documents of the Department. In 
addition we had the written statement of McKee himself, who is 
aliye and here to-day ready to make the same statement to the House. 
We have his written affidavit that he did buy these beef-cattle from 
this man Estill who wasin partnership with G. M. Marshall, and that 
it was transferred to S. T. Marshall. 

Mr. HOLMAN. There is evidence this man McKee violated the 
law and purchased, if at all, in direct violation of the law these beef- 
cattle. ere is his certificate, there is the affidavit of the claimant, 
and there is the letter of the Commissioner of Indian Affairs rejectin 
the claim. That is all there is about the matter. To put upon eee 
all that there is of this claim, I ask the letter I send up may be read. 

The Clerk read as follows: 

1334 G STREET, 
Washington, January 15, 1876. 

Sir: I have examined the papers you handed me, touching the claim of G. M. 

Marshall, assigned to his bi "S. È. Marshall, of Keokuk, Towa, and return the 


same herewith. 

My recollection of the transaction is distinct; and I think the — Ba the cer- 
tificate sent is an exact my ti the original issued to Marshall, Decem 31, 1851, 
calling for $6,598.49. As purchasing and pregan, agent of the commission 
sent to California in 1850 to make treaties with the hostile and discontented Indians 
OEA ANA TAS ee eee e 5 
to supply my own —the accom escort, of United States and 
for — to toh a In pena aac A this contract General 
some one hundred or one hundred and_ fifty cattle and seventy or seventy- 
five American beeves under the charge of G. M. Marshall. as 
agent. 8 the time, that the same cattle belo: to Marshall, and that 
he was in some way interested in the contract. We started Benicia, via Sonoma 
Valley and Russian River, I think early in August, and I got back to San Fran- 
cisco in the last days of December. Estill and Marshall settled their accounts, and 
the former drew an order on me, in favor of the latter, for the amount stated in the 
certificate, 86.598. 40. Of the first 3210 made for the service in California 
($25,000) I had to expend nearly it in the purchase of Indian goods in New 


and 
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assurance from the Department that at the next session of Con- 
go 3 would be estimated for, and, no doubt, sent me by mail at San 
ful in Tes 


ying on this, we commenced operations, aud were ily success- 
in the central part of our field. During NN 


ons had cut down his estimate for the service in California from one hun- 
i to seventy-five thousand dollars, and I must be governed ingly. I 
obe; instructions, made no contracts or ents which I thought would ex- 


and 343. 
Mr. Marshall anxions to return home, I gave him a letter to the Commis- 
sioner to the effect that if the appropriation had not been remitted to me he might 
be paid here. 3 er from either the claimant or the 
ment I took it se panies is claim had been settled. On inquiry at the De 
ment I now find it never been paid; and as I know it to be a just claim, I hope 
der ging; tell 5 it without any longer delay. If Congress treat Mr. Mar- 
shall as Col J. C. Frémont was treated in the settlement of his cattle accounts, 
(Statutes-at. vol. 10. e 804.) the interest will give the poor man some 
eee for being hee eh — mone: 5 twenty-four 275 15 
statement s 8a e i orif it shoul: n 
he $ by a a vit, let me now 1 N 
te, very respectfully, your most obedient ser van 
REDICK McKEE, 
Late Disbursing Agent in California. 
P. S.—If any question should be raised as to my status as commissioner, disburs- 
ing agent, Ko., reference may be made to the Document No, 4, published by order 
of the Senate in 1853, above referred to. On page 8 you will see I was expressly in- 
structed to pay the salaries of my colleagues, and all other expenses of the com- 


mission.” 
Subscribed and sworn, on this the 26th of Jan 1876, before m N 
; s JOHN BAILEY, 
Justice of the Peace within and for the District of Oolumbia. 
Hon. G. W. McCrary, 
House of ves. 

Mr. HOLMAN. Now, Mr. Chairman, here are all the facts upon 
which this claim is predicated except the affidavits of the claimant 
now before the committee. His affidavit was made last year, twenty- 
five years after the claim accrued. The claim was rejected in 1883. 
It now rests upon the statement before the committee. If it is desira- 
ble at this time to reverse the policy of former times and allow a 
claim made in violation of law, so public officers can be held to nore- 
ey then very well; but if it is deemed best to return to the 
policy of o der times, when the officer was held to strict accountability 
in the performance of a public duty and no authority was accorded 
to go beyond the expenditure of public money for which appropria- 
tion had been made, which in my judgment is the wiser and better 
policy, then this claim should be rejected. 

1 McCRARY. I will say but a single word before the debate 
closes, 

The objection that this claim has been a long time unpaid I think 
has been sufficiently answered. It could not be paid without an ap- 
propriation, and all efforts to secure appropriation failed prior to the 
war and since then the papers have been lost. F 

The papers which the gentleman from Indiana has had read at the 
Clerk’s desk, so far from furnish ing any ground for voting down this 
bill, completely sustain the committee in the report thoy bays made, 
There may be, and doubtless is, a technical defense on the ground 
these beef-cattle were furnished without authority of law. Possibly 
that might be a good technical defense ; but here was the agent of 
the United States in charge of our Indian affairs in the far-distant 
Territory of California under the necessity, having in connection 
with this expedition a considerable military force, of obtaining sup- 
plies for their subsistence. He had been directed by the Commis- 
sioner of Indian Affairs to do so. He had been informed the appro- 
ee would be $75,000, and he acted in view of that information. 

è made these contracts. He obtained from this gentleman these 
beef-cattle. They were used for the benefit of the United States. It 
happened afterward there was some gentleman in the House of Re 
resentatives that day not unlike the gentleman from Indiana, [ Mr. 
HOLMAN, I always proposing to cut down every appropriation with- 
out to the public in and instead of $75,000 being appro- 
priated, as the Commissioner of Indian Affairs had instructed him 
would be done, there was but about $40,000 appropriated. Contracts 
had been made, supplies had been farnished and could not be pea 
for because the * had been cut down. The report of the 
Indian agent, Which is part of the records of Congress, made in the 
report of the Department and referred to in the letter which has been 
read, shows some ten or twelve claims precisely like this of Marshall’s 
which had been contracted for and could not be paid because the ap- 
propriation was not as much as expected. Every one of those claims 
ex this one of Marshall's, and perhaps one other, has been paid 
by the Government, 

There is no doubt of the equity of this claim, and though it may 
make my friend from Indiana very happy if he could keep this poor 
man out of the sum due him, I hope the House will pass the bill. 

Mr. HOLMAN. Let me ask the gentleman from Iowa when he 
talks about keeping a man out of his money, how it happened, when 
these facts were all fresh, this claim was rejected by the indian Com- 
missioner? How did it happen the strong justice of theclaim did not 
appear then as it appears to the gentleman now? 
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Mr. McCRARY. The claim was never rejected by the Indian Com- 
missioner except in this way: He said it could not be paid without 
an appropriation; and all efforts to obtain an appropriation have, up 
to this day, failed. 

Mr. HOLMAN. And with the facts all fresh how did it happen that 
the appropriation was not made? 

Mr. McCRARY. That has been fully explained. The papers 
were placed in the hands of gentlemen to look after the claim. ose 
8 went subsequently into the army and have never since 

‘en found. The pores were lost. 

Mr. HOLMAN, But there was an interval of ten years. 

Mr. McCRARY. That was mostly consumed in the effort to get the 
money from the Department. 

The CHAIRMAN. The question is on the motion of the gentleman 
from Indiana [Mr. HOLMAN] that the bill be passed over. 

The 3 being taken, there were—ayes 28, noes 95. 

Mr. HOLMAN, A quorum has not voted; but inasmuch as I will 
ask a vote on this bill in the House I will not make the point. 

The CHAIRMAN. Further count not being called for, the motion 
is not agreed to. 

The bill was laid aside, to be reported favorably to the House. 


CHINESE INDEMNITY FUND. 


The next business on the Private Calendar was the bill (H. R. No. 
2697) supplementary to the act entitled “An act to carry into effect 
the convention between the United States and China, concluded on 
the 8th day of November, 1858, at Shanghai,” approved March 3, 1859, 
and to give the Court of Claims jurisdiction in certain cases. 

The bill was read, as follows: á 

Be it enacted, £c., That any person or persons, or body corporate, holding and 
making any claim upon the balance of the fand usually deeignated and — 
“the ese indemnity fund,” under the control of the De tof State of 
the United States, and now ropriated, for losses ed by the plunder 
and destruction, in the year 1854, of the bark Caldera, and property on of said 
vessel, may, at any time within twelve months after the of this act, com- 
mence proceedings in the United States Court of Claims against the United States, 
in the same manner as other suits are bron: ae pea to and in virtue of the 
statutes of the United States and the rules o! d court; and that the said Court 
of Claims shall have full jurisdiction to hear and determine such claim or demand, 

to the principles of justice and international law. 

SEC. 2 ha at the anay hack the trial of any suit so commenced, reverb gh 
plaintiff or defendant, shall have the right to use, as competent evidence before the 
court, any records, documents, or papers relating to the said claim which may have 
been deposited in the office of the tary of State under the provisions of the act 
a ved March 3, 1859, entitled “An act toc: into effect the convention between 
the United States and China, concluded on the Sch day of November, 1858, at Shang - 
hai,” or certified copies of such records, documents, or 9 that, at the 
hearing or on the trial of any suit so commenced as aforesaid, either y, plaintiff 
or defendant, shall have the right to produce before the court any additional testi- 
mony or documents which may be relevant to and f Harveys upon the issues joined 
between the parties ; and that the proceedings, trial, decision, and judgment of the 
said court shall be had in the same manner as in all other cases the said 
Court of Claims, and have the same effect; and that either , plaintiff or de- 
fendant, may appeal from the decision or judgment of the said Court of Claims to 
the Supreme Court of the United States in the same manner as now provided for in 
other cases : er ap Oee, That, if any final judgment be found in favor of a 
claimant or plaintiff, the same shall only be paid and satisfied out of the balance of 
said Chinese indemnity fund ; and if said jac gment shall be in favor of the defend- 
ant, then such claimants shall be forever barred in law and equity from hereafter 

any claim upon or against said fund. 


Mr. HEWITT, of New York. I ask for the reading of the report. 
The report was read, as follows: 


y 
recommend the of the bill annexed to this report, the Court of 
Claims jurisdiction in the case, the facts of which ap to 8 ‘ollows : 

The bark Caldera, under the command of Mathew ey, an American ci 
being laden with a cargo belon; to American merchants, sailed from the port 
Hong-Kong, on the 5th day of October, 1854, bound to the port of San Francisco ; and 
having been obliged to seek shelter from a storm in the eee 
Chinese coast, was, while at anchor there and the crew employed at the pempe to 
keep the vessel free of water, boarded by armed bands of Chinese, who drove the 
men from the pumps, took possession of the vessel, and, after plundering her of all 
the cargo except granite in the lower hold, burned her, and she became a total loss. 

The 8 insurance companies paid insurances to the amount of $72,512, 
being a total loss of the whole sum insured, besides a considerable sum in addition, 

ded in an unsuccessful effort to recover the property. 
he petitioners took all the porc steps to establish a valid claim on the 
Chinese government for the amount of the loss, and Mr. then of 


all claims upon this Chinese indemnity 
sessions at Macao, in China, and to them the 


just that the underwriters sonia be allowed to present the evidence which, if they 
time or proper notice, would have been presented to the commissioners, to some 
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of their claim. In a sim- 


will be taken from the Treasury. 

‘ore, unanimously recommend the 
compan: this entitled “A bill supplemen to the act entitled ‘An act 
on the Beh day of November, 1858, at Shanghai approved March 3, 1550, sad to give 
on „ g 
the Court of jurisdiction in pape apr 4 

Mr. HEWITT, of New York. If the House has given attention to 
the reading of the report, it will scarcely be necessary for me to add 
any words of explanation. This bill authorizes American insurance 
companies, underwriters, to go before the Court of Claims and make 

if they can the claim against the Chinese indemnity fand which 
is held by the Department of State. Therefore, it is nota claim against 
the American Government, but rather against a foreign fund which 
justice will require us to return to China after we have discha 
all the claims that may be justly due to American citizens from it. 
It seems to me py eee to make any further explanation 
unless some member of the House requires it. 

Mr. HOLMAN, The last proposition of the gentleman from New 
York should not at all affect the consideration of this claim, for the 
reason that we have never returned such a fund yet, and I do not be- 
lieve it is likely we shall, though on that point we might differ. But 
whether we should or not, it is clear that this fund, whether it be- 
lo to the United States or to China, should only be subject to 
legitimate charges, It is to be regarded as a fund simply for indem- 
nity of persons who sustained an injury in those transactions out of 
which the indemnity grew. I would ask the gentleman from New 
York, who, I have no donbt, is well informed upon the subject, whether 
these insurance companies did not go before the arbitration which 
was raised for the disposition of the fund, and whether their claims 
were not rejected. 

Mr. HEWITT, of New York. I will explain that to the gentleman 
from Indiana, The report states that they did go before the commis- 
sion; that 40 percent. of the claim was allowed, and that 60 percent, 
was disallowed on the ground of prior damage to the c: But 
there was no evidence before the commission of any such prior dam- 
age. There was no appeal from the award of the commission, but 
3 a misapprehension the commissioners informed the claimants 
that there was an appeal. The underwriters having no one to rep- 
resent them, the 40 per cent. was allowed and the 60 per cent. rejected 
without evidence; and there is evidence to show it was unjustly re- 
eg Now they do not ask Con; to appropriate 60 per cent., 

ut they ask to be allowed to go before the Court of Claims and show 
that the 60 wars was improperly disallowed. 

Mr. HOL . Ordinarily, Mr. Chairman, where a party has been 
permitted to go into court and has had his claim fully presented, his 
right fully adjudicated upon, ordinarily that is the end of it. There 
seems to peeing in this transaction that justifies us in going be- 
yond that well-settled rule. “You have had your day in court“ is 
always said to a claimant under such circumstances, “ and that ought 
to be the end of this controversy.” But where there is a public fund 
to be reached the rejection of a claim seems to amount to nothing. 

Mr. HEWITT, of New York. The gentleman from Indiana will 
allow me to explain. The claimants did not have their day in court. 
Mr. Reed, the American minister, recommended that that claim should 
be adjudicated here, but in the mean time Congress the act or- 
ganizing a commission in China, The papers in the case, which were 

the State Department, were sent to China, but the insurance com- 
anies did not appear before the commission and they were not heard 
‘ore the commission. One of the commissioners themselves, in a 
letter which I hold in my hand, and which, if the gentleman from 
Indiana so desires, I will have read, says the claim was not adjudi- 
cated at all upon the merits of the case, but that there was a com- 
mise between him and the other commissioner as to the liability 
of the Chinese government upon this claim. The commission had no 
right to pass upon liability. That had been settled between the 
United States Government and the Chinese government, and the com- 
missioners assumed to do a thing they had no right to do. 

Mr. HOLMAN. Will the gentleman explain how it happened that 
this matter rested so long since that arbitration took place? 

Mr. WOOD, of New York. Perhaps I can answer the gentleman 
from Indiana. In answer to the gentieman as to why this matter has 
remained unsettled so long, I say I am reminded of the fact that I 
had the honor to be a member of the Committee on Foreign Affairs 
for a number of years. That committee reported unanimously in 
favor of the payment of this claim for at least two successive Con- 

and without one dissenting voice, and the only reason that 

he bill did not pass the Honse was that when it was reported from 

the committee some one gentleman, not conversant with the true 
facts of the case, objected to its consideration. 

Mr. HEWITT, of New York. I would like to state that this is a 
similar case to that of the Neva, which was rejected in toto by 
this commission, and they then came to Congress and got their case 
referred to the Attorney-General, Evarts. Mr. Evarts reported that 
the claim was a just one and should be paid ont of the fund, and in 
doing so reversed the action of the commission in that case. I think 


Your committee, th of the bill ac- 


Jean enlighten the gentleman by reading a letter from Mr. Roberts, 
one of the commissioners. 
Mr. HOLMAN. Still I would be glad, before the letter is read, if 


the gentleman wonld explain why this matter has rested so long. 

Mr. HEWITT, of New York. My colleague [Mr. Woop] has just 
stated that. 

Mr. HOLMAN. O, that is no answer at all. 

Mr. HEWITT, of New York. I beg your pardon; I think it is. 

Mr. HOLMAN. I state that that is no answer at all. Sooner or 
later a claim of this kind would have been called to the attention of 
the Government. These t corporations are never slow in press- 
ing their claims inst the Government or against any foreign gov- 
ernment through this Government. How does it happen that during 
such a long series of years this claim has never been able to arrest 
the attention of Con and receive its approval? 

Mr. HEWITT, of New York. I wish to say in reply to the gentle- 
man that at every Congress since this money was into the Treas- 
ury these insurance companies have presented their claim and that 


rged | every Committee on Foreign Affairs has reported favorably upon it; 


and as I am told, for I have no personal knowledge of the matter, it 
failed to pass at one time because it was supposed that it might estab- 
lish a principle that would affect the Alabama claims. i 

Mr. HOLMAN. Why does it not? 

Mr. HEWITT, of New York. Because the Alabama claims have 
been 2 of by the award of the commission, and Congress has 
passed all necessary laws in relation to them. 

Mr. HOLMAN. How does it not involve the pha le that was 
involved in the other claims upon the Alabama claims fand ? 

Mr. HEWITT, of New York. Certainly I think it does not involve 
any such principle. 

Mr. HOLMAN. The gentleman is certainly mistaken. 

Mr. HEWITT, of New York. It merely involves this principle: 
Shall a claimant whose claim has been presented to a foreign govern- 
ment from whom money has been received to pay such claims and 
who has received only 40 per cent. of his claim under an error in fact 
and law have aright to go before the Court of Claims for that court 
to decide whether he has been wrongfully dealt with? That is all 
that is involved in it; and it seems to me that every American citi- 
zen ought to have his claim passed on by a proper tribunal, and espe- 
cially where it takes no money from the Treasury but is to be paid 
from a fund paid to us by a foreign government for the purpose of 
paying claims like these. 

The question was taken upon laying the bill aside to be reported to 
the House with a favorable recommendation, and on a division there 
were—ayes 94, noes 18. 

ces HOLMAN. No quoram has voted, but I will not make that 
poin 

So the motion was agreed to, 


CHARLES MASON. 


The next business on the Private Calendar was the bill (H. R. No. 
2830) for the relief of Charles Mason. i 

The bill authorizes and directs the Secretary of the Treasury to 
pay the sum of $105 to Charles Mason, formerly deputy collector of 
internal revenue for the third division of the second district of Indi- 
ana, to re-imburse him for revenue-stamps stolen in the year 1872. 

Mr. COCHRANE. I call for the reading of the report. 

The report was read, as follows: 


The Committee of Claims, to whom was referred the petition of Charles Mason, 
have had the same under consideration, and beg leave to submit the following re- 


rt: 
P That said claimant was deputy collector of internal revenue for the third divis- 
ion of the second district of the State of Indiana in the year 1872; and that, while 
in the performance of his duties he had abstracted from a small t-bag two hun- 
dred and ten ci, 1 of the denomination of one hundred tothe box, and of the 
value of $105. That he kept said stamps in his office in an iron safe, inclosed in a 

all bag, which he placed on his table when transacting business, and it 
bag, he thinks, the papers were stolen while his back was turned in 


of the denomination and 
the same, and kept up 
at said claimant stated 


his 
for the recovery of the stolen 8 Mr. Mason 

m the theft to the 
shown by the letter of said collector, produced in evidence. 

Your committee are of opinion that the claim should be allowed and paid by the 
Government, and herewith report a bill for the payment of the said sum of $105, 
without interest, and respectfully recommend its passage. 

There being no objection, the bill was laid aside, to be reported to 
the House with a fayorable recommendation. n 


L. MADISON DAY. 


The next business on the Private Calendar was the bill (H. R. No, 
2831) for the relief of L. Madison Day. 


1877. 
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Mr. KNOTT. I move that the committee do now rise. 


Mr. BRIGHT. I ho 


the committee will not rise just yet. 
The question was 


en on Mr. Knorr’s motion, and it was agreed 


The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. Cox FADO that the Committee of the ole House 
had had under consideration the Private Calendar, and had directed 
him to report to the House sundry bills, some with and some without 
amendments, and with the recommendation that they do pass. 


CITY COUNCIL OF BALTIMORE, 


The first bill reported to the Honse from the Committee of the 
Whole on the Private Calendar without amendment and with a favor- 
able recommendation was the bill (H. R. No. 2690) to refund to the 
mayor and city council of Baltimore certain moneys illegally assessed 
and collected for internal-revenne tax. 

The bill was ordered to be en and read a third time; and 
it was accordingly read the third time, and passed. 

Mr. THO. moved to reconsider the vote by which the bill was 
ordered to be engrossed and read a third time; and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


JAMES J. WARING. 


The next bill reported to the Honse from the Committee of the 
‘Wholeon the Private Calendar without amendment and with a favora- 
ble recommendation was the bill (H. R. No. 776) for the relief of 
James J. Waring, of Savannah, Georgia. 

The bill was ordered to be en and read a third time; and it 
was accordingly read the third time, and passed. 

Mr. THOMAS moved to reconsider the vote by which the bill was 
; paot; and also moyed that the motion to reconsider be laid on the 
stable, 

The latter motion was agreed to, 


8. T. MARSHALL. 


The next bill reported to the House from the Committee of the Whole 
on the Private Calendar without amendment and with a favorable 
recommendation was the bill (H. R. No. 2695) for the relief of 8. T. 
Marshall, of Lee County, Iowa. 

The bill was ordered to be en and read a third time; and it 
was accordingly read the third time, and passed. 

Mr. B00 moved to reconsider the vote by which the bill was 
pasea) and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


CONVENTION BETWEEN THE UNITED STATES AND CHINA. 


The next bill reported to the House from the Committee of the Whole 
on the Private Calendar without amendment and with a favorable 
recommendation was the bill (H. R. No. 2697) supplementary to the 
act entitled “An act to carry into effect the convention between the 
United States and China, concluded on the 8th day of November, 
1858, at Shanghai,” approved March 2, 1859, and to give the Court of 
Claims jurisdiction in certain cases. 

The bill was ordered to be “Soot and read a third time; andit 
was accordingly read the third time. 

The question was upon the passage of the bill; and being put, on a 
division there were—ayes 106, noes 3. 

Mr. HOLMAN. No quorum has voted, but I will not insist on that 

int. 

So the bill was passed. 

Mr. HEWITT, of New York, moved to reconsider the vote by which 
the bill was passed ; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


MISSION-LAND CASES. 


The next bill reported from the Committee of the Whole was House 
bill No. 631, providing for the adjudication and issue of patents in 
mission- Iand cases in the State of regon and the Territories of Wash- 
ington, Idaho, and Montana; which was reported with amendments. 

e amendments were concurred in, and the bill, as amended, was 
ordered to be engrossed and read a third time; and it was accord- 
ingly read the third time, and passed. 

ite. LANE moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. : 

The latter motion was agreed to. 

CHARLES MASON. 

The next bill reported from the Committee of the Whole was the 
bill (H. R. No. ) for the relief of Charles Mason. 

The bill was ordered to be en and read a third time; and it 
Was accordingly read the third time, and passed. 

Mr. BRIGHT moved to reconsider the vote by which the bill was 

m and also moved that the motion to reconsider be laid on the 

o. 
The latter motion was agreed to. 
COAST SURVEY REPORT. 
Mr. BALLOU, from the Committee on Printing, reported back with 


a favorable recommendation the following concurrent resolution; 
which was read, considered, and adopted: 
Resol: Senate, (the Hi gitarran 
A 00% Aor Me rs E B A of 58 of 
‘or 1876, for the use of the Superintendent of the Coast Survey. 
Mr. BALLOU moved to reconsider the vote by which the concut> 
rent resolution was adopted; and also moved that the motion to re- 
consider be laid on the table. 
The latter motion was agreed to.. 
ORDER OF BUSINESS. 
N 8 Fg te that 8 ton now = recess eer 
ast seven o’clock this evening, for the purpose of proceeding wit 
ihe consideration of business on the Private Calender: 
Mr. KNOTT. Task the gentleman to yield to me until I can sub- 
mit a privileged report. 
Mr. BRIGHT. I will withdraw the motion for the present. 


COUNTING THE ELECTORAL VOTE» 

Mr. KNOTT. By direction of the select committee on the powon, 
privileges, and duties of the House in connection with counting the 
electoral vote, I report to the House the testimony taken by that com- 
mittee, and move that it be printed for the use of the House.. 

The motion was agreed to. 

TIMBER LAND IN ALASKA. 


Mr. WALLING. I desire to submit from the Committee on Publio 
Lands a report to accompany House bill No. 4560, authorizing the) 
sale of certain lands in the Territory of Alaska spon paying the ad 


„ That there bẹ) 
Coast Survey" 


ernment price therefor, and for other purposes, I desire to say that 
the committee do not expect action upon the bill at this session, bu 
they desire to have the report i in order that the facts it con- 
tains may be before the next Con 


Mr. HURLBUT. L have no objection to its being printed and re- 
committed, not to be brought back on a motion to reconsider. 

Mr. WALLING. That is all that I ask. 

The report was accordingly ordered to be printed, and recommitted 
to the Committee on Public Lands, not to be brought back by a mo- 
tion to reconsider. 

SMITHSONIAN REPORT. 


Mr. McCRARY, by unanimous consent, submitted the followin 


concurrent resolution; which was read, and, under the law, refe f 
to the Committee on Printing: : 

Resolved by the House of Represen: 4 „ That 10,500 
e of the Suaitheonian Tnstcution for the year 1876 be printed, 
1 copies of w! shall be for the use of the Senate, 2,000 copies for the use oi 
the House of Re; tatives, and 7,500 copies for the use of the Smithsonian In- 
stitution : hat the aggregate namber of shall not exceed 500, 


1 7 T 
and that there be no illustrations except those furnished by the Smithsonian Insti- 


tution. 
LEAVE OF ABSENCE, 


By unanimons consent, leave of absence was granted as follows: 
Mr. ODELL, until Wednesday next; and 
To Mr. MacDouGa .t, for five days. 


EASTERN BAND OF CHEROKEE INDIANS. 


Mr. VANCE, of North Carolina. I ask unanimous consent to sub- 
2 adoption at this time the resolution which I send to the Clerk’s 


The Clerk read as follows: 


Resolved, That the Secretary of the Interior and he is hereby, required to: 
transmit to this House a statement of the 3 the fund Rahs eg bro set: 
CC the fourth and fifth 

ons of an act entitled “An act making ap the current and contin. 


harges, expenses, and 
= —_ os which the eastern band of the Cherokee Indians recovered a t 
o fnd 


account of what service rendered. Also to report the amount of such fund now 
subject to requisition of the Secretary of the Interior. 


Mr. HURLBUT. Does this resolution come from any committee ? 
Mr. VANCE, of North Carolina. It does not. 
Mr. HURLBUT. Then I object. 


ADVERSE REPORTS. 


Mr. SINGLETON, from the Committee on Printing, ad- 
versely upon the (bill H. R. No. 4482) making an appropriation for the 
n of a report on immigration and public lands; which was 


on the table, and the accompanying report ordered to be printed. 

Mr. VANCE, of Ohio, from the same committee, reported 5 
r. the petition of Henry Holt, in reference to his publication of an 
abridgment of the CONGRESSIONAL RECORD; which was laid on the 
table, and the accompanying report ordered to be printed. 

BOARD OF HEALTH, DISTRICT OF COLUMBIA.. 

Mr. VANCE, of Ohio. Iam directed by the Committee on Printin 

to report back to the House the resolution which I send to the Clerk’s 


desk, and to moye that the request of the Senate for its return to that 
body be granted, 
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The Clerk read the resolution, as follows: 

Resolved by the Senate, (the House of Representatives concurring,) That 1,000 extra 
copies of the report of the board of henta ofthe District of berg the year 
1876 be printed for use and distribution by said committee. 


The motion of Mr. VANOE, of Ohio, was agreed to. 


POSTAGE-STAMPS FOR THE TREASURY DEPARTMENT. 


Mr. HOLMAN. I ask unanimous consent to have taken from the 
Speaker’s table and referred to the Committee on ee 
Senate bill No. 1265, making an appropriation to supply a deficiency in 
the e “ear for the purchase of official | ert for the 

partment for the concurrent fiscal year. 

There ee Do objection, the bill was taken from the Speaker’s 
table, read a tirst and second time, and referred to the Committee on 
Appropriations. 

ORDER OF BUSINESS. : 

Mr. BRIGHT. I move that the House now take a recess until half 
past seven o’clock this evening, for the further consideration of busi- 
ness on the Private Calendar. 

Mr. HURLBUT. I move to amend so as to provide that the House 
take a recess until ten o’clock to-morrow morning. 

The amendment was agreed to; there being—ayes 110, noes 49. 

Mr. DAVIS. I ask unanimous consent to the understanding that 
at ten o’clock to-morrow morning a further recess be taken till ten 
minutes before twelve. 

Mr. WHITE. I object. 

The motion of Mr. BRIGHT, as amended, was adopted; and ac- 
cordingly (at half past four o’clock p. m.) a recess was taken until 
to-morrow at ten o'clock a. m, 


AFTER THE RECESS. 

The recess having expired, the House resumed its session at ten 
o’clock a. m. Saturday, February 17. s 

Mr. CLYMER. I move that the House take a further recess till 
twelve o’clock. 

Mr. WILSON, of Iowa. Five minutes before twelve. 
i The SPEAKER. The Chair will first take the vote on the longest 

me. 

The motion of Mr. CLYMER was agreed to; and a recess was ac- 
cordingly taken. 


PETITIONS, ETO. 


The following petitions, &c., were presented at the Clerk’s desk 
under the rule, and referred as stated: 

By the SPEAKER: Memorial from the Legislature of Arkansas, for 
the ante of an act to facilitate the settlement of conflicts between 
the United States and the States having the benefit of the swamp- 
land grant of September 28, 1850, to the Committee on Public Lands, 

Also, the petition of Jesse Gunning, of Paris, Illinois, for a pension, 
to the Committee on Invalid Pensions. 

By Mr. ANDERSON : Joint resolution of the Legislature of Illinois, 
instructing the Senators from that State to support the bill granting 
pensions to soldiers of the Mexican war, and to add an amendment 
so as to entitle soldiers of the Black Hawk war to pensions, to the 
same committee. 

By Mr. BAGBY: The petition of William H. Ray and others, for 
= repeal of the bank-tax laws, to the Committee of Ways and 


eans. 

By Mr. BRADFORD: The petition of J. N. C. Brantby, M. H. To- 
land, John S. Lindsey, and others, of Silver e peg ee 
ir i 8 to the Committee on the Post-Office and Post- ; 

By Mr. BROWN, of Kansas: The petition of citizens of Kansas, of 
similar import, to the same committee. 

Also, the petition of Sylvanus Sandford, for compensation for prop- 
ay taken by the United States Army, to the Committee on War 

aims. 

By Mr. CABELL: The petition of citizens of Pittsylvania County, 
Virginia, for cheap telegraphy, to the Committee on the Post-Office 
and Post-Roads. 

By Mr. CALDWELL, of Tennessee: The petition of J. H. Collier 
and other citizens of Tennessee, of similar import, to the same com- 


mittee. 

By Mr. CAULFIELD: Joint resolutions of the Legislature of Tli- 
nois, instructing the Senators from that State to support the bill 
granting pensions to soldiers of the Mexican war and to add an 
amendment so as to entitle soldiers of the Black Hawk war to pen- 
sions, to the Committee on Invalid Pensions. 

By Mr. COX: The petition of letter-carriers, the aster, and 
the officers and directors of the Merchants’ Exchange of Saint Louis, 
Missouri, for an increase of the pay of letter-carriers, to the Commit- 
tee on the Post-Office and Post Roads, 

By Mr. HATCHER: Concurrent resolutions of the islature of 
Missouri, protesting against the removal of the Sioux Indi to the 
Indian Territory, to the Committee on Indian Affairs. 

By Mr. HUBBELL: The petition of Justin Shapley, William P. 
Raley, and 50 other citizens of Eagle Harbor, Michigan, for cheap 
solage by, to the Committee on the Post-Office and Post-Roads. 

By Mr. JACOBS: The petition of citizens of Washington Territory, 
of similar import, to the same committee. 

By Mr. MACKEY: The petition of Selmar Seibert, for an appropri- 


ation to pay a judgment of the Court of Claims, to the Committee on 
ba Sepa os 

Mr. OLIVER: The petition of L. F. Robinson and other citizens 
of limitations in the law governing the 
granting of invalid Toson to the Committee on Invalid Pensions. 

By Mr. PAGE: Te hie memorial of J. J. Valentine and other 
citizens of California, for a subsidy for asemi-monthly mail between 
the United States and China, to the Committee of Ways and Means. 

By Mr. PHELPS: The petition of L. Robinson and other citizens 
of Newport and other towns in Vermont, for the repeal of the bank- 
tax laws, to the Committee on Banking and Currency. 

By Mr. SPARKS: Joint resolution of the Legislature of Illinois, in- 
structing the Senators from that State to support the bill granting 
pensions to soldiers of the Mexican war and to add an amendment 
so as to entitle soldiers of the Black Hawk war to pensions, to the 
Committee on Invalid Pensions. 

By Mr. TOWNSEND, of New York: A paper relating to the estab- 
lishment of a post-routè from Nassau to Niverville, by way of Chat- 
ham, New York, to the Committee on the Post-Office and Post-Roads. 

By Mr. WAIT: The petition of William R. Bennett, John Eld- 
ridge, and Wm. G. Dewey, of Groton, Connecticut, for compensation 
for the use and destruction of their property by the United States 
Army, to the Committee on War Claims. 

By Mr. WELLS, of Missouri: Concurrent resolution of the Legis- 
lature of Missouri, instructing Senators and requesting Representa- 
tives in Congress from that State to prevent the remoyal of the Sioux 
Indians to the Indian Territory, to the Committee on Indian Affairs. 


of lowa, for the remo 


IN SENATE, l 
SATURDAY, February 17, 1877—10 a. m. 


The Senate resumed its session. 
ELECTORAL VOTE OF LOUISIANA. 


The PRESIDENT pro tempore. The Chair will announce that he 
has received from the president of the commission a communication, 
being a decision in the Louisiana case. Shall it be submitted to the 
Senate? The Chair hears no objection. 

The Chief Clerk read as follows: 

WASHINGTON, D. C., February 17, 1877. 

Sm: Iam the electoral commission to inform the Senate that it has 
considered and decided upon the matters submitted to it under the act of Congress 
re same, touching the electoral votes from the State of Louisiana, and 
herewith, by direction of sai 


writing, signed by the members . to be read at the meetin; 

two Houses eg sot to said act. All certificates and sent to 

mission by the ent of the Senate are herewith retu! x 

NATHAN CLIFFORD, 
President of the Commission. 


© com- 


Hon. THOMAS W. FERRY, 
President of the Senate. 

The PRESIDENT pro tempore. What is the pleasure of the Senate ? 

Mr. HAMLIN. The commission on electoral votes having notified 
the Senate that they have arrived at a conclusion and decision on the 
electoral vote of Louisiana submitted to them, and having communi- 
cated that decision to this body, I move that a be sent to the 
House of Representatives informing that House that the Senate is 
now ready to meet with the House and to proceed in the count of the 
electoral vote for President and Vice-President. : 

Mr. WITHERS. Before the question is put I would inquire of the 
President of the Senate whether it is competent for the Senate as a 
body to meet the House without the presence of a quorum of this 


body? 

The PRESIDENT pro tempore. This is to be a notification to the 
House, not a proposition to go to the Hall of the House at this time. 

Mr. WITHERS. The motion embraced also the statement that the 
Senate is now ready to proceed to the Hall of the House of Represent- 
atives. 

Mr. HAMLIN. I submitted the motion upon the usual parliament- 
ary assumption that a quorum is present. e who are here and run 
our eyes over the body of course know that the fact is not so. It is a 
simple notice to the House. If an objection be made to acting upon 
it, of course we cannot act. I did not suppose that we would repair 
to the House with any less number than a quorum, and I supposed a 
quorum of the body would be here by the time that communication 
was made to the House, and we should have received a communica- 
tion in turn from the House that they were ready to receive us. When 
we receive that communication, of course it will require a majority 
of this body to comply with it. A 7 

Mr. WITHERS. That is not the poai of my inquiry. Suppose, in 
possible view of the fact that the Honse also assemble at ten o'clock 
this morning, upon the tion of this message which we send 
they should signify their ness to receive us, we should not be in 
a condition, certainly at present, to carry out the purpose of our mes- 


ity, HAMLIN. Certainly not; but it is a merely preliminary mo- 
tion before we can in the count. 

The PRESIDENT pro tempore. If upon notification from the 
House there should be a lack of a quorum here, the objection of the 
Senator from Virginia would be entertained to the Senate going over 
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without a quorum. If the Senator does not object the Chair will 
put the question on the motion of the Senator from Maine, 

The motion was agreed to. E. f 

The PRESIDENT pro tempore. The Secretary will give the notice 
to the House. 

Mr. WITHERS. I presume, in consonance with the ruling of the 
Chair on a previous occasion, no legislative or other business will now 
be in order. 

The PRESIDENT pro tempore. No legislative business is in order. 

Mr. KELLY. Is it in order to make a personal explanation! 

The PRESIDENT pro tempore. That would not be in the nature of 
legislation. Is there objection to the Senator from Oregon proceed- 


ing? 
fir. KELLY. I wish to make a personal explanation, but I desire 
to make it in a fuller Senate than we have now. 


MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had passed the following 
bills; in which it requested the concurrence of the Senate: 

A bill (H. R. No. 4676) to remove the political disabilities of Henry 


B. ayen of Virginia; ATIR T 

A bill (H. R. No. 4677) to remove the political disabilties of William 
B. Mackall, of Virginia; 

A bill (H. R. No. 4678) to relieve Charles H. Levy, of the State of 
Louisiana, of his political disabilities ; ta EA 

A bill (H. R. No. 4675) to remove the political disabilities of Henry 
H. Lewis, of land ; ey 

A bill (H. R. No. 4552) to remove the political disabilities of James 
Austin McCreight, of Alachua County, Florida; Sk 

A bill (H. R. No. 4418) to p William L. Scruggs, late minister at 
Bogota, from October 10 to November 21, 1876 ; R 

bill (H. R. No. 3654) to relieve William F. Russell, of Florida, of 
political disabilities ; 

A bill (H. R. No. 2830) for the relief of Charles Mason ; 

A bill (H. R. No. 2697) supplementary to the act entitled “An act 
to carry into effect the convention between the United States and 
China, concluded on the 8th day of November, 1858, at Shanghai,” 
approved March 3, 1859, and to give the Court of Claims jurisdiction 


in certain cases; 
No. 2695) for the relief of 8. T. Marshall, of Lee 


A bill (H. 
County, Iowa; 

A bill (H. R. No. 2690) to refund to the mayor and city council of 
Baltimore certain moneys illegally assessed and collected for inter- 
nal-revenue tax; 

A bill (H. R. No. 776) for the relief of James J. Waring, of Savan- 
nah ia; an 

A bill (H. R. No. 4668) to perfect the revision of the statutes of the 
United States and of the statutes relating to the District of Colum- 
bia. 

Then also announced that the House had agreed to the con- 
current resolution of the Senate to print extra copies of the report 
of the board of health of the District of Colambia for the year 1876. 

The message further announced that the House had agreed to the 
concurrent resolution of the Senate to print extra copies of the re- 
port of the Superintendent of the Coast Survey for 1876. 


PERSONAL EXPLANATION—OREGON ELECTORAL VOTE. 


Mr. KELLY, (at eleven o’clock and fifty minutes a.m.) Mr. Pres- 
ident, I desire to make a personal explanation upon a question that 
has attracted some notice. 

The PRESIDENT pro tempore. The Senator from Oregon states that 
he desires to make a personal explanation. Is thereobjection? The 
Chair hears none, 

Mr. KELLY. I ask the Clerk to read a paragraph from the Even- 
ing Star of yesterday, which is marked. 

Chief Clerk read as follows: 


SENATOR KELLY AND THE WANTING ELECTORAL VOTE IN OREGON. 


the Committee on Privileges and Elections of the 
es which passed between Tilden's friends in New 


Te 
ork 


views 


Soom p conaplonoye feature of the report mpoa the 


Mr. KELLY. Mr. President, it was my desire a day or two ago as 
soon as the alleged translation of these telegrams was made public to 
make an explanation. I was dissuaded from doing so by a number of 
my friends who thonght it would be better to wait until the report 
of the Committee on Privileges and Elections should be made, I de- 
ferred to their judgment, and even this morning a number of my warm 
personal friends have thought it rather premature that I should make 
the explanation now; but in this matter I intend to rely upon my 
own moment rather than the advice of friends, however well in- 
tended that advice may be. It may be necessary for me to state the 
circumstances at some length so that the Senate will understand fully 
the part that I have had in this matter. 


I had been down to San Francisco sometime previously to the 28th 


of November, but for certain reasons thought it prudent or best to 
return to Oregon before coming East. I reached Salem on Monday 
the 27th van ep November. I staid there a day and then in the after- 
noon took the cars for Portland. While at the depot at Salem a gen- 
tleman learning my name introduced himself as Mr. Patrick, stating 
that he was authorized by a member of the national democratic com- 
mittee to come to Oregon and look after such matters as were neces- 
sary to ascertain whether Mr. Watts was duly elected an elector. 
We had some little conversation on the way down from Salem to 
Portland; and reaching there in the afternoon and both went to the 
same hotel. Soon after arriving in Portland I went out into town to 
see Mr. Bellinger, the chairman of the democratic State committee, 
and had considerable talk with him about the matter of this election. 
He stated to me that he had partially employed a republican firm of 
lawyers to defend any proceedi that might be commenced against 
the democratic elector or against the governor and secretary of state 
in order to insure the count of the vote for Mr. Watts. He said the 
bargain had not been fully made, that they had asked $5,000, but 
finally had agreed to take $3,000 and attend to all the business; that 
is, to prosecute or defend in any writ of mandamus or other proceed- 
ing that might be brought in the circuit or supreme courts of the 
State in regard to the election of Watts. He said that he had writ- 
ten to several gentlemen to make up this fee, if possible, in different 
counties and found it slow work. We talked over matters of this 
kind for a few minutes. I mentioned to him that a gentleman by 
the name of Mr. Patrick had been sent out or stated to me that he 
had been sent by Dr. Miller, of Omaha; that Dr. Miller was a mem- 
ber of the national democratic committee; and that that committee, 
from headquarters in New York, had telegraphed to Dr. Miller to go 
to Oregon, but, not having time or finding it inconvenient, he had sug- 
gested to this gentleman to go. I stated this to Mr. Bellinger and 
we went down to make a call on Mr. Patrick. We went into his room 
and talked over these matters and about the employment of this 
firm. I stated again that I thought the fee was altogether too high, 
that we had quite a number of democratic lawyers who would attend 
to it for nothing; but for paraoa reasons it was thought advisable 
by Mr. Bellinger still to have this firm employed, to which myself 
and Mr. Patrick consented, or rather advised. We talked over the 
matter as to what would be the result of the matter. Mr. Bellinger 
said that it was generally believed the governor would issue a certifi- 
cate to Mr. Cronin, sihongi the governor was very reticent and no 
information could be had from him, but somehow that seemed to be 
the general belief. He said the republicans were of the same opin- 
ion and that they said if the certificate was issued to Mr. Cronin the 
other two republican electors would not e the governor’s act, 
and we talked over the matter as to what d be done in that event. 

In talking about the fee that was to be paid and the expenses to 
be incurred, either Mr. Bellinger or myself said we could ill bear the 
expense; that it would be difficult to collect the funds necessary for 
that purpose; and that indeed was one of the principal reasons why 
I was opposed to the employment of the firm. Finall y it was either 
stated by Mr. Bellinger or myself that the national democratic com- 
mittee ought to bear these 7 to which Mr. Patrick readil, 
consented, saying, “ I came ont here fully authorized to transact all 
such business, and I have full authority to make that arrangement ;” 
and so it was arranged. Hereupon we separated. That was perhaps 
five o’clock in the afternoon. Quite late in the evening, perhaps 
three or four hours after that, Mr. Patrick came tomy room. He had 
in his hand a epher dispatch. I did not look at it, but I was satis- 
fied it was a cipher dispatch, written, I think, on two sheets of tele- 
graph paper, or, perhaps, As near as I can recollect his lan- 

„ he said: “I have prepared a telegram which I am about to 
send to Colonel Pelton, the secretary of the national committee, 
asking him, or the committee, to deposit with my banker or bankers 
in New York the sum of $10,000, to be used for the payment of the 
necessary expenses incurred in these legal proceedings and to pay 
lawyers’ fees.“ That was the substance of the dispatch, as I under- 
stood his He further said, “If the money is not used, or if 
any portion of it is not used, it will be returned in a few days, as soon 
as this matter is settled.“ He then said to me, “I wish you would 
indorse it, because you are known as a public the committee 
are acquainted with you, and we will more readily get the money.” 
On that | ae I said to him that I would. Now, hete perhaps 
was my fault. 

I took his word for what it contained. It was impossible for me 
to read it. It was im ble to decipher it except by taking a sone 
length of time. At all events I indorsed it in these words: “ I fully 
indorse the above.” I think that was written upon it. I believed 
from that day until the translation appeared in the public prints 
that it contained what was represented. I donot know now whether 
eg 3 egg not; emay be 3 sors I 
never ve it; I supposed it was simply requesting a it o 
$10,000, to be used, and that we could use what we Deka gps 
was n , and return the balance. 

The next day came back a telegram without signature; I do not 
know what it 2 I take it for granted that the translation may 
be correct. Perhaps I had better read the translation of the first 
one, the one that I indorsed without a full knowledge of its contents. 
It is in these words: 


PORTLAND, November 28, 1876. 
— That is the day it was sent I know. 
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To W. T. PELTON, No. 15 Gramercy Park, New York: 


Certificate will be issued to one democrat. Must purchase republican elector to 
VVV revent trouble. De- 
posi Vo ee re. 


That was the one I indorsed; not the translation but the cipher 
dispatch. The next day, November 29, came back the answer; I did 
not see it, but was told that it was a refusal to give anything. I see 
by the translation it is this: 

New YORK, November 29, 1876. 


To J. N. H. PATRICK, Portland, Oregon: 
No. How will decide certificate? If ake obligation - 
tlgent on the result in Aiarch, 14 can be done, and alightiy if COURTY. E 
No signature.] 
Then Mr, Patrick, I presume, sent another; and here is at length 
what purports to be a translation, whether correct or not I cannot 


say: 

7 PORTLAND, OREGON, November 30. 
W. T. PELTON, 15 Gramercy Park, New York: 

Governor all right without reward; will issue certificate Tuesday. This is a se- 
e of gonea. Oe shir be pid to eeopis 
democrat to secure ity. Have employed three lawyers, editor only republi- 
osa pa as one. Lawyer fee, $3,000. ill take fi — 

Kell and Bellinger will ac Communicate with them. Must act prom 
7 [No signature.) 

This is dated the 30th. He had come there on the 28th, and was 
going away, on Saturday the 2d of December, from Portland to San 
‘rancisco. 


Kelly and Bellinger will act. Communicate with them. Min ee 
0 

This I knew nothing of, except a statement to the effect that he 
had telegraphed for 88,000. In answer to that this came. There is 
a dispatch wanting somewhere, according to my recollection; or at 
least if there is none wanting he stated that in answer to 
this he could get $8,000. I will say here that a number of tele 
passed back and forth in relation to this matter, showing that the 
money could not be used at all. It was deposited with Kountze 
Brothers, but they had no agents in Oregon, no person there to act 
for them, and consequently it amounted to nothing. 

It is further alleged that Mr. Patrick received a telegram from New 


York, as follows: 
New York, December 1, 1876. 


t you send messenger and convene — Tuesday and 
lect the elector? Necessary expense would be paid. ail Aae 
5 Consult T f 

To which a dispatch purports to have been sent in these words: 


PORTLAND, December 1, 1876. 
To W. T. PELTON, 15 Gramercy Park, N. Y.: L 


ee ee o eres 1 can oe $4,000 at present. Ne 
ve onday, certain. ve Charles Dimon, iberty street, 
B er, Salem. This will secure democratic vote. All are at work here; 
can't Can dono more. Sail Answer Kelly in cipher. 
5 [No signature. 
To that came back this: 
New York, December 2, 1876. 
To Hon. Jas. K. KELLY : 
Telegraphed P. last night and to-day. Have no has he left? Answer. 
4 replys [No signatare.]} 


This dispatch I answered, and it is the first one I did answer. The 
key was left with me, or rather with Mr. Bellinger and myself, in 
Portland, by Mr. Patrick when he went away, and this is the first 
telegram that I sent; although I have a faint recollection that there 
may be one in my ETEA of no particular account, which hap- 
pened in this way: Mr. Patrick came to my room one nies and sai 

I want to have either you or Mr. Bellinger transcribe this in a 
hand; I am tired of ting, and I will read it off,” as it had 
penciled and interlined—“ 1 will read it off and you can write it 
down.” I do not know whether Mr. Bellinger or I wrote it. So there 
may be one in my handwriting, although I do not know that there 
„ there is I do not know its contents. The first I sent 
was : 


W. T. PRILTOx, No. 15 Gramercy Park, New York: 
Impossible to convene Legislature— 

I had received one asking the same question— 

e arae rity Me PE Dh P. left before telegraph arrived. Can't draw 
the ib. Charles Dimon, 115 Liberty street, to order Burch & Ladd, 
Salem. Must vo ib Monday. 1 5 


PORTLAND, December 2, 1876. 


K. for P. 
That was myself for Patrick. I found we could not get the money 
at all. We had 1 1 this firm of republican 1 that we 
would pay the fee at the time we had them; it had passed 
several days and they were anxious for money; and by the wa: 


on Monday it was ascertained that there would be no 1 p - 
ings before the courts, as we had when they were employed. 
One or two of our friends rather d to repudiate the fee or a por- 


tion of it, because there were not to be such gs; but I made 
this statement to them, “No; I was op to their employment in 
the first instance, but you insisted on it, and the ment was made ; 
and now I insist that it shall be ed to the letter although they 
have not rendered the service and it was to get the means 
to pay this fee that we desired to have the money p with Charles 


Dimon; but finding that impossible I telegraphed them this, at least: 
this is the translation and it seems to me it is correct as nearly as N 
remember it: 8 
PORTLAND, December 3, 1876—6.30 p. m 
This was Sunday, the day after Patrick sailed— 
PORTLAND, December 3, 1876—6.30 p. m. 
W. T. PELTON, 15 Gramercy Park, NewYork: 


P. will be at Grand Hotel, San Francisco, isei Beat DN Lane IET mah 
days thereabout. Have to money on my responsibility in trust 
you can replace. K 


I had then resolved to place no reliance upon getting the mone 
elsewhere than at the bank by giving my individual note indo: 
by a number of gentlemen, which I did on the next day. To that I 
received an answer, alleged to be as follows: 


New YORK, December 3, 1876. 
Hon. James K. KELLY: 
Telegraph Emestic. Go ahead. Tou shall be reimbursed. Do not fail—all im- 


[No signature.) 

Now this is the sum and substance of all that I had to do with it. 
I desired tina to havea 9 — 5 of that money to fulfill the 
agreement that we had made. I drew a check m hat is, having; 
deposited my own note I drew a check for $3, gold coin and de- 
livered it to the firmof lawyers whom we had employed. I drew 
another check for $200 to pay the expenses of sen 7 messen 
for Mr. Lasswell, who lived about three hundred and miles dis- 
tant, and who was one of our candidates for elector. e did not 
know but that he would be the candidate on the democratio ticket 
having the highest i ps ana of Mr. Cronin, because the returns 
had not been opened. We desired to have him at Salem. So we 
sent an express messenger and brought him down at au expense of 

. This was all the money that Was pa before I left Oregon for 
the East, and amounted to $3,200 in gol 

Now I call the attention of the Senate to this fact: when Mr. Patrick 
was about leaving he said that $4,000 was all that would be wanted, 
and it was all, because $4,000 in currency at that time was equiva~ 
lent to between $3,500 and $3,600 in gold. We had to pay everything 
incoin. So we considered that that would be enough for our wants’ 
and sufficient to discharge our obligations. 

If I had had any desire to buy anyone of the republican electors, E 
certainly could have raised the money to do so on my individual note 
indorsed as it was. But I will say this, and the republican electors 
will bear witness to my statement when I say that I never spoke to 
them; that I never authorized any person to speak in my lf to 
them or either of them about receiving money to influence their con- 
duct; and further, I am satisfied that they would say that no man in 
Oregon ever proffered to give them $1 or $5,000 or any other sum in 
order to get them to recognize Mr. Cronin as one of the electors. 

It may be asked how came Mr. Patrick to make these statements 
that the governor would so and so decide? I have my own belie 
about the matter, and I may be doing him wrong, but I think he came 
there with the idea that he was to so manage affairs that he was to 
be virtually the elector of a President; that is, he was to so arrange 
matters there that Oregon would cast the vote that would determine 
the result of the election. It is my belief that he came there consid- 
ering that it was an important mission upon which he was sent, and 
not only that, but he desired it to be believed in New York that he 
had achieved many ag Pgs really he did not do. 

I call attention to one thing to show that he was sending dispatches 
that were not authorized and could not be true, or else there is a mis- 
translation. I call attention especially to what urports to be a tele- 
gram from “ governor” to Governor Tilden, 8 AEE thus: 

Decsmber 1, 1876. 
To Hon. SAMUEL J. TILDEN, No. 15 Gramercy Park, New York: 

I shall decide t in the case of ce elector in favor of the highest 
—— —.— e so ue gran 3 morning of e t. 

niiden $ 


(Signed) GOVERNOR. 


Before the Committee on Privileges and Elections two or three ex- 
perts were called who testified that this dispatch was in thesame hand- 
writing as that one of Mr. Patrick which J indorsed ; that if one was 
Patrick's the other was his also. And yet it is charged that it was the 
governor of Oregon who sent this dispatch. But the governor of Ore- 
gon to my certain knowledge was not in Portland during the time I 
was there or while Mr. Patrick was. I am as well satisfled of that as 


that I am standing on the floor of the Senate now ; yet it p to 
come from the governor and through the cipher ns ot of Mr. Pat- 
rick. My own inference is that he desired Governor Tilden to believe 


that he was instrumental in having this thing settled favorably to 
him; that he wanted to proclaim his own great services, so that he 
might look to future reward in case Governor Tilden should be inaugu- 
rated President of the United States. This is of course a conjecture. 
I am certain, however, that the governor of Oregon never sent that 
dispatch, because, as I said, he was not there, and last evening I re- 
ceived a tel from him which I will request the Clerk to read. 


The Chief Clerk read as follows: 8 5 AA 
SALEM, OREGON, February 5 
Hon. J. K. KELLY, 
United States Senate, Washington, D. O.: 
Deny that I sent any telegram to Tilden. I never sent a cipher in my life. 
7 z . F. GROVER. 


1877. 


Mr. KELLY. I have no doubt of the ect truth of what the 
governor says, because he could not have had the cipher, or at least 
it would seem an impossibility that he and Mr. Patrick should have 
the same cipher. It is in my judgment also true that Mr. Patrick 
sent it without authority from the governor of Oregon, and I can 
conjecture no other purpose than that he expected to receive some 
reward in the future for what appeared to be t services rendered 
to the democratic party. This, as I said, is only an opinion and may 
be unfounded. 

Now, Mr. President, all I have to say in conclusion is this: that 
no particle of evidence will show or can show that I encouraged in 
the least any one to pay money to either of the republican electors ; 
that I ever spoke of it or ever thought of it. Inever asked any per- 
son to contribute a cent for that purpose, and would not have given 
anything myself. But it is possible, barely possible, that some one 
may have had this in view and suggested it to Mr. Patrick. 

I make this explanation for the reason that it was due to the Sen- 
ate, as well as to myself, that any false impression should be corrected. 
I have been here six years, and I shall soon leave the Senate, and I 
desire to have the character that I had before. 1 do not think it is un- 
due vanity in me when I say that I am confident this explanation will 
be satisfactory to the people of Oregon. I have lived with them for 
over @ quarter of a century and through all the vicissitudes of life 
I am quite sure that I have won their confidence for at least integrity 
and truth, and not with the democratic party alone, but the repub- 
lican party as well. I have no fear of the result where I am known 
not the slightest. A reputation for truth, of course, is desirable, and 
a good name is better than greatriches. It is for this reason that I de- 
sire to maintain the reputation I have acquired where I have been 
longest known. Not only that, but it is due that I should make this 
statement here in the presence of the Senate. Senators here have 
known me for nearly six years, and it would be inexpressibly painful 
to me now if I should go out of this body with a cloud resting upon 
my reputation. I do not wish to be covered by obloquy and reproach 
when I know it is undeserved. 

And above all, I do not wish the fair fame of the State which sent 
me here, to be tarnished in the least by any act that I have done. So 
far at least as one of her Senators is concerned, it is my desire that I 
may leave here with an untarnished and a stainless name. 

Mr. SARGENT. Mr. President, I do not think the Senator from 
Oregon could address an audience more willing and anxious to be- 
lieve in the entire sincerity of his defense. e haye known the 
Senator for a great many years, nearly a full senatorial term; and 
until this thing occurred I know we were all accustomed to regard 
him as strictly honorable in the 8 of his duties as a Senator. 
It will be exceedingly fortunate for the Senator if the country is dis- 

to take as favorable a view of the defense which he makes as 
we out of our friendship are willing to do. Our association with each 
other from year to year leads us to understand and appreciate each 
other; and often there are statements which go to the public at large 
concerning transactions on this floor, or with reference to Senators, 
that we knowing all the facts and the individuals know to be totally 
unfounded; and therefore they have very little effect upon our minds 
as casting reproach upon the person who may be assailed. It is very 
rarely, however, that a circumstance so grave as this which has just 
been called to the attention of the Senate is a matter of considera- 
tion here. Anything that affects the honor of a member of this body 
to a certain extent lowers the tone of the whole body; and therefore 
we deeply regret it. I do not wish to remark, and I will not remark 
upon defense which has been made by the Senator from Oregon 
so far as relates to himself. I only wish to say that I think he does 
right to do all that is in his power to free his name from the stigma that 
must attach to every person who had part in the nefarious transac- 
tions in the State of Oregon. We find that the confidential agent of 
the highest authority in the democratic party is sent to the Pacific 
coast with undefined powers, and communicates with his associates at 
home, going into the very family of the democratic candidate for the 
i ency, and proposes that money shall be furnished to thgm to 
buy a republican elector. 

„sir, if there could be any act more dishonorable than another 
co’ by any man whatever anywhere upon all God’s broad foot- 
stool, it would be for an elector, a man selected in a college of elect- 
ors to cast his vote for the succession to the Presidency, taking the 
brief moment of power thus given to him by a confiding people to 
betray that people and the principles which he was sn emi- 
nently to, represent, and for sordid gain to cast his vote for the other 
side. We have lived through a centennial and that has not occurred. 
We have not lived through a centennial, however, without seeing it 
attempted, ay, and sanctioned by the chief authority of a great polit- 
ical party, for we are told in the reply that if this can be done con- 
tingently upon its success, if the money will not be called for until 
the 4th of shall show that the treason has succeeded, then it 
will be sanctioned and the sinews of war will be furnished at that time. 

I say the Senator from Oregon does right, if he can, to clearhisname 
from op Btw tion in a transaction like this. He owes it to the 
honor o y of which he isa part. He owes it to the dignity 
of human nature as well as to himself. 


ORDER OF BUSINESS. 


_Mr. SHERMAN. Mr. President, is it settled that we are not at 
liberty to offer petitions ? 
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The PRESIDENT pro tempore. No legislative business is now in 
order. 

Mr. SHERMAN. I have quite a number of petitions in my charge. 

The PRESIDENT pro tempore. The Chair cannot receive them. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE 
M. Apams, its Clerk, announced that the House had passed the fol- 
lowing resolution : 

Resolved, That the Clerk of the House notify the Senate that the House of Rep 
resentatives will be prepared at eleven o'clock a. m. on Monday to receive the 
Senate in the Hall, for the purpose of proceeding under the provisions of the act 
— provide for and regulate the counting of the vote for dent and Vice-Presi- 

t. 


CREDENTIALS. 


Mr. MAXEY presented the credentials of Richard Coke, elected 
by the Legislature of the State of Texas a Senator from that State 
for Sr term beginning March 4, 1877; which were read and ordered 
to be filed. — 

Mr. NORWOOD presented the credentials of BENJAMIN H. HILL, 
elected by the Legislature of the State of Georgia a Senator from that 
State for the term beginning March 4, 1877; which were read and 
ordered to be filed. 

ELECTORAL VOTES—FLORIDA. 


Mr. BOGY. Mr. President, while I concur in part in what was said 
by the Senator from California [Mr. SARGENT] in condemning any 
attempts at fraud which may have been made in reference to the 
presidential election in Oregon, yet I am not willing to remain silent 
in my place and permit him to place the democratic party before the 
country as the only one guilty during the recent election of what the 
whole world will condemn. I wish it distinctly understood further 
that I am op to fraud in every form, in every shape, and for all 
purposes, be it political or private. 

But, sir, the country knows and there is abundant evidence before 
the world to establish the fact, that efforts at fraud were not con- 
fined to the State of Oregon or to the democratic party. We all know 
what efforts were made immediately after the election to make it ap- 
pear that the election in Florida had been in favor of the ae 
party. There may be no legal evidence to insure conviction before a 
court of this fact; but if there be a moral sentiment left in this na- 
tion, that sentiment will for all time to come be convinced that b 
frauds were perpetrated in the State of Florida by the ry 5 ican 
party, to rob it of its vote; frauds having their inspiration from the 
very highest quarters in the city of Washington. o all know that 
frands were perpetrated in the State of Louisiana, and we know 
that the fraud perpetrated in both these States have resulted, un- 
fortunately for the country and for the good name of the nation and 
for republican institutions for all time to come, in a great success for 
the party who perpetrated them. 

Therefore, I am not willing as an humble member of the democratic 
party that it should go forth to the country and be written in his- 
tory that this party in the State of Oregon alone was guilty of fraud. 
I censure it, I condemn it ungualifiedly. My course through life will 
show that I condemn fraud and es in every pn, ae form. 
But there is more than one kind of fraud. There may be frauds so 
garnished over with the coating of apparant formality and 4 
as to pass current. But, sir, they are like the painted sepulchers 


spoken of in the Bible, fair without, but within as corrupt as and 
filled with dead men’s bones. 
Sir, I wish what I here say to go to the country as my understand- 


ing of the frauds that were committed during this presidential elec- 
tion. The result which has been secured by fraud will forever re- 
main a blot that time itself will never efface on.the history of the 
late canvass and its result. 

Mr. SARGENT. Mr. President, before the recent tribunal the re- 
panissa party took the position that, the proper authorities of the 

tates having determined what was the true vote and sent up through 
the legal, constitutional, authorized channels that result, there was 
no power on the part of Congress to go behind that State action, to 
go to the bottom of the poll. Taking that position, it was inconsist- 
ent with their argument to discuss the character of the testimony 
which would be revealed in case the tribunal became a eoig re- 
turning board and endeavored to probe the polls to the bottom. This 
disadvantage of 8 so far as the latter consideration was con- 
cerned, was readily taken advantage of by their opponents to shout 
“fraud,” “fraud,” „fraud,“ and that ery was kept up during the 
whole discussion of the matter by the democratic attorneys and has 
been repeated elsewhere throughout their papers. My friend from 
Missouri comes in now this morning and again takes up that old 
burden. I wish to say to him, however, that after a month’s sojourn 
in Florida—examining hundreds of witnesses in the presence of an 
able and scrutinizing minority of that commi every facility be- 
ing given to him to prove the democratic side or disprove the repub- 
lican side, every courtesy extended to him, as he has taken pains on 
a number of occasions to remark to me as the chairman of the sub- 
committee—it is my deliberate conviction from the evidence—and I 


would be almost willing tosubmit the evidence to a Senator as peg 
diced as my friend from Missouri and rely upon his judgment—that 
there was not proved in Florida, that there could not proved in 


Florida, the existence of fraud on the part of the republican party, 
stimulated from Washington or originating there, and on the other 
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in 
Before that tribunal the 
democratic party never proposed to go back of the county returns. 


hand there were gross 
a number of the counties of that State. 


frauds committed by the democratic 


They pro to take certain papers, fair on their face, in that they 
were e without erasures, showing certain results, the work of 
officers of the democratic party, which covered up the frauds that 
were beneath them. They never propoesd to penetrate beyond that 
fictitionssurface and to go down to the bottomof the poua They never 

roposed really to investigate Alachua County, or Jackson County, or 
Fanio County,or any of the other counties where there were frauds 

iled up by the hundreds of votes by the democratic party, by stuff- 

g the ot-box, by substituting votes that were not cast for those 
that were cast, by driving republicans away from the polls or re- 
fusing their votes on the most frivolous and illegal pretexts, by 
taking men and hanging them by the neck until they swore that they 
would leave the republican party and join the democratie party, and 
drove them up to the polls to carry it out. 

These things they did not propose to gointo. I propose to go into 
a single class of frauds, like ballot-box-stufling, which would have 
shown that the vote which purported to be cast for Tilden was cor- 
rupt; that a considerable percen: of it should have been counted 
to the republican party properly. Take the precinet of Campbellton, 
in the county of Jackson. It was on the morning of election 
between the republican and the democratic parties—I am speaking of 
evidence of which there was no dispute, no controversy, no one chal- 
lenges it—that the voters should vote alternately, hour by hour, one 
hour being given to the democrats, the next hour to the republicans, 
the next hour to the democrats, and so on. 

Mr. COOPER. Will my friend read that evidence ? 

Mr. SARGENT. I have it not with me on my desk. 

Mr. P PORE You will find the division was between colors, and 
not polities. 

. SARGENT. The division, as stated by the evidence, was that 
the democrats and republicans should vote alternately. 

Mr, COOPER. No; thecolored men voted one hour and the whites 
one hour; a very different proposition. 

Mr, SARGENT. I state it as I recollect. If the Senator has the 
testimony he can read it. But it would make no difference even in 
that view, I contend, no ptible difference at all, because the col- 
ored men voted there under peculiar caution taken by themselves to 
see that they got the republican ticket. Among the other means of 
stealing republican votes devised in that county was a spurions 
ticket ed, “ Republican ticket,” with a lig upon it, as the re- 
publican ticket had, there being none upon the democratic ticke 
with the names of the democratic candidates upon it, and they tri 
their best to get that into the hands of the colored voters. The col- 
ored voters, learning that such was the fact, went to their head-men 
and had their tickets com and would not receive any tickets 
except the one which contained the republican names, and marched 
to the boxes, 5 that ticket in. en the ballots were bein 
counted out, there was found only one of the spurious tickets wi 
a flag in the box, therefore showing that the fraud in that respect 
did not succeed. The colored men voted the republican ticket right 
straight through, as was proved by abundant testimony. 

I say they made this arrangement in reference to alternate voting. 
After the democratic vote gave out at noon and they could not vote 
in the afternoon except five or six of them, because they did not have 
any more to vote; but the republicans kept on voting, and it was 
shown by actual count and by memorandum kept on the ground and 
clearly proved that seventy-six republicans voted in the afternoon. 
Now when they came to count the ballots at night they did not tip the 
box over and mix the votes up—that was distinctly shown—but the 
inspectors took from the top of the box the tickets until they got clear 
tothe bottom, and the first seventy-seven tickets taken out were repub- 
lican, and after that they did not find a single republican vote in the 
box in layers as they should have been, a layer of democratic and 
then a layer of republican tickets, and then a layer of democratic and 
then a layer of republican tickets; but the seventy-six tickets that were 
voted in the afternoon and one more were found on the top of the box 
and the rest were all democratic to the bottom, and it was distinctly 
proved that there were many more republicans who voted in the fore- 
noon than in the afternoon. What of the republican votes 
cast in the forenoon? They were eliminated from that box how? 
During the noon recess they put the box in a room to which there 
was access by two doors, one through astore. They all went off to 
dinner. They had a poor unfortunate colored man on the board of 
election, and it is just as easy to cheat a colored man as it is to lie; 
they can cheat him almost before his eyes in these matters. The idea 
of the old fable of the lamb muddying the water of the wolf is re- 
peated when you talk about the negroes in the presence of white men, 
educated, eligen as these are, cheating a white man. It cannot 
be done. I say 2 put this box where there was access from two 
doors, and democrats were seen to go into that room during the noon 
recess, and they were heard walking about and whispering in there. 
Then they proceeded with the voting in the afternoon, and the re- 
sult was very natural. At night they found that all the republican 
votes cast in the forenoon been taken from the box and demo- 
cratic tickets substituted instead of them, and all the votes of the re- 
2 party that were found were those cast in the afternoon. 

alk about frauds! Was there anything of that kind alleged to exist 


in the republican party in Florida? Nothing of the kind. How did 
they vote? They voted through a window seven feet high above the 
und, so that men had to pass their tickets away up, and they were 
ded to a democratic inspector, handed by him to another demo- 
cratic officer, and then put into the box. The people could not see 
how their tickets were put into the box. There was no show for re- 
publicans to see that there was fair play. That was a single pre- 
cinct, but may be taken as a specimen of democratic p 
Then take the precinct of Friendship Church, in the same county. 
There a democratic supervisor took charge of polls, and the offi- 
cers drove away the republican supervisor appointed under the 
United States laws and given the power to be within the polling- 
place to see that there was fair play—they drove him out of the room 
at the point of the pistol and compelled him to stay out of it. Unless 
they intended some fraud, where was the objection to this man being 
in there, he being appointed under the law and by the United States 
judge for this purpose, not to handle ballots or anything of that kind? 
They drove him out of the room at the point of the pistol; and the 
other supervisor, being a democrat—for the court appointed one 
from each party in order that there might be fair play—they set to 
taking tickets at the window, showing that they had not a prejudice 
against United States supervisors, but only against United States 
republican supervisors. at was the t? 
he box in this case was put away above the heads of the people 
and they could not see what became of their ballots. I mean that 
the window cough which they voted was six and a half feet or seven 
feet high at this church, and they could not see what became of their 
tickets; and when the law expressly requires that the canvass shall 
be made then and there in that room, they carried off the ballot-box 
two miles and made the canvass in a private house, and then destroyed 
the ballots against the protest of the only republican there, the repub- 
lican negro officer of election. He said, “ No, the ballots ought to be 
put back in the box and sent to the county clerk’s office;” but never- 
theless against his protest they destroyed them and would not put 
them back. The record at that poll stood 145 for the democratic 
ticket and 44 for the republican ticket, and yet we identified and 
roved conclusively 67 republicans as voting. What became of the 
iffere nce between the 44 and the 67, those we proved to have voted 
the republican ticket? If thissystem of manipulation could destroy 
23 republican votes, as well could the democrats show 300 instead of 
145. I have not the faintest doubt, after carefully examining the 
testimony given in reference to Jackson County, that the democratic 
party in these precincts alone counted 250 votes that belonged to the 
republicans. 

e Senator talks about Tilden having carried the State by 40 votes 
or 60 votes, and right in these very boxes at these two precincts, and 
we did not have time to look into others where the allegations were 
as bad, there were more than sufficient fraudulent votes to counter- 
poise that majority. I have no doubt that there was three times 
over on the votes of the polls a vote sufficient to give the State to 
the Hayes electors. 

Let us into Alachua County. At Waldo precinct a railroad 
train having passengers from different States in the Union—some 
from Kentucky, some from Missouri, some from Illinois—was Toppe, 
and the passengers who desired were allowed to go up and vote, a 
large majority of them voting the democratic ticket. Eight of them 
voted for Tilden and Hendricks, tearing off the names of the electors ; 
that is to say, they supposed they had a right, and I presume it was 
under an im ion of right on their part, although the officers of 
the election should have known better, to vote for them and not for 
the State officers; and, in their ignorance, they took the electors to 
be State officers, and did not know that it was necessary that they 
should vote for the electors in order to vote effectively for Tilden and 
Hendricks. What did the officers do when they came to count these 
votes? These eight votes were counted the same as the others for the 
Tilden and Hendricks electors. The republican officer at the poll ob- 
jected all the way through to these votes, and finally prevailed so far 
as to have pes on the back of the tickets the name of the peron, the 
State of which he was a citizen; and that vote went to the county 
canvassing officers. The county canvassing officers refused to con- 
sider it, and the matter went to the State canvassing who 
threw out these votes in the canvass of the State; but under the 
sanctifying decision of the supreme court they were included, and go 
to swell the vote of the Tilden and Hendricks electors in Florida. 

Mr. President, I did not expect to be drawn into a debate on this 
matter, and I will be as brief as I can in my reference to these pre- 
cincts. An attack was made upon Archer precinct No. 2 by the - 
ocratic party. There they allege frauds to have been committed and 
they have kept up the cry ever since. It has been repeated this 
morning in this Chamber by the Senator from Missouri. her No. 
2 was a place where they say Tilden was terribly cheated, the place 
where republican genius was exercised for the of creatin 
an appearance of strength for the benefit of the Hayes electors an: 
making false returns. e gave a special attention to Archer No. 2, 
and I say for one, if I could have detected that there were republic- 
an frauds there, I would have denounced them. Instead of that, it 
was my judgment that there was a democratic fraud there commit- 
ted. The attack was made upon Archer No. 2 on account of its re- 
publican majority, and yet that majority was just about the same 
proportion which had been at previous elections right straight along, 
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and there was no question of it that the democratic vote was enor- 
mously greater than it had been at any previous election. The repub- 
lican ority there was 263. The democrats claim that they cast at 
that poll 136 votes and the phe ba 180 votes only, which would 
make a much less majority. e called before the committee the in- 
dividual voters of the poll. Remember the democrats admitted only 
180 republican yotes. We called in three hundred and twenty-one 
republicans and each pes ee tare § swore, and they gave their reasons— 
for they were 1 upon their knowledge that they voted the 
republican ticket—180 republican votes conceded, three hundred and 
twenty-one republicans swearing that they voted that ticket; and 
with the utmost exertion that we could use we could find but twelve 
democrats who had voted at that poll. We could not find anybody 
who knew of more than twelve democrats who had voted at that 
poll, Samuel J, Fleming had been a forward as their princi- 
pal witness, who said that he took down the names of the voters who 
voted at that poll, and he himself could name but a dozen names that 
he thought could have voted the democratic ticket; yet there were 136 
democratic votes found in that box. The democrats said the repub- 
licans only cast 180 votes and we found three hundred and twenty- 
one individual ms who did actually vote the republican ticket 
there, and we found them at a season of the year several months 
after the election, when the crops were ‘all gathered and the colored 
people were scattered over the country, some fishing, some hunting, 
some away from home to get a day’s work wherever they could. We 
heard of many of that kind, and if we had staid we could have got 
them before the committee, ate at very considerable expense both 
of time and money; but we burst the democratic case of fraud all to 

ieces by showing against their claim of 180 republican votes three 
Ee and sixty-one republicans who actually did vote. 

Now, I should like to know under those circumstances who stuffed 
the box at Archer. Not the republicans, for we found the individual 
republican voters, within a small percentage of those who were re- 
turned as having voted, to make up the republican majority. I have 
no doubt, under all the other circumstances of the case, that during 
the temporary absence of two of the republican officers of election 
who were both colored, and who during the day were absent several 
times, rotted Bede men by the name of Green R. Moore and Floyd 
Dukes, the latter being a colored man and a democrat, in possession 
of the room—Green Moore being a white man and a pretty low one 
too, I should judge, by his pursuits in life and by his having sworn 
on both sides of this case—that these men allowed it to be done or did 
stuff into this box 100 or more democratic votes and put in between 
the loose sheets of the poll-list names to correspond. The poll-list 
was kept by Vance, a colored man; and without numbering the names 
from 1 up to the whole number cast, (for he found they voted too fast,) 
he would simply write the number, thereby giving opportunity for 
fraud of that kind to be committed ; and thus you can account for 
100 democratic votes found there. And under any testimony that has 
ever been taken by any committee of Con, , the presumption is 
irresistible that those votes were stolen by the democratic party then 
and there. That the republican vote was the natural vote of the pre- 
cinct is evidenced by the fact that there were republican clubs in the 
neighborhood with a membership to a greater number than the whole 
republican vote, some thirty or forty greater in number in their active 
membership than those who voted on that day at that precinct. 

I believe the intention of the democratic party was to discredit 
that poll, knowing it wasa SEOD E TOON precinct and that under 
any circumstances there must al republican majority there. 
They intended to produce confusion in the count, and, failing in that, 
at any rate to have the advantage of a fraudulent democratic vote 
stuffed into the box. 

I give these as specimens of the proceedings in Florida. If any 
Senator can show that the republicans have committed frauds there, 
let him put his finger on the spot, and I will attempt to show, if our 
investigation covers the case or if the 5 by either House 
covers the case, whether there is truth in his allegations or not; but 
I say it is not for those who necessarily are compelled to be silent or 
defend such gross democratic frauds as I have pointed out, to indulge 
in these general aspersions of frand against the republican party. 

Mr. Y. Mr. Presideht, I was not a member of the committee 
sent to investigate the late election in Florida; therefore I am not 
prepared to go into all the details of that election as the Senator from 

alifornia is, he being a member of that committee. I have only this 
to say, that a minority report has been made, and which essentially 
contradicts every tion advanced by the Senator from California. 
But let that be as it may, we know that telegrams from the city of 
Washington weresent immediately after the election that meant fraud. 
The Senator from California asks me to repeat them. I cannot do so, 
but I have read them ; the country has read them, and moreover re- 
members them now, and will hereafter. 

Mr. SARGENT. Does the Senator know that those telegrams are 
also denied by those who, it was alleged, had sent them ? 

Mr. BOGY. Some have been denied, not all. 

Mr. SARGENT. They were denied under oath. 

Mr. BOGY. Some have been denied, but the most significant have 
never been denied. Telegrams were sent from the city of Washing- 
ton immediately after the election meaning fraud, palpable and un- 
deniable, not so direct, not so plain as the act of the man in Oregon. 
because these were men of longer and greater experience in the art 


of fraud and rascality and more accustomed how to carry on that 
kind of business, This man was inexperienced in frand, therefore he 
was direct and plain. The others were adepts of great and varied ex- 
perience and knew well how to tread the dark and sinnons ways, 
which while they expressed well their hidden and well disguised in- 
tent, yet avoided cautiously the use of plain words. But the meaning 
of the one was as well understood as that of the other. 

No matter what the details of the election in Florida may have been 
he fact is stamped upon the public mind of this nation that the vote 
of that State was fairly and honestly given to Tilden for the Presi- 
dency. That fact never can be taken from the page of history. Thank 
God, there is a mysterious ncy pervading the world and guidin 
the pen of the historian; and it has guided it from the earliest peri 
of time, and despite all the efforts of fraud to falsify it, the time 
always comes, sooner or later, when this m; rious power will guide 
the pen of truth and vindicate it. Never it been otherwise, and 
so it will be again, and truth crushed now tothe earth will rise again 
and stand vindicated, sooner or later, but as certain as destiny. 

But I will not dwell any longer on this case of Florida, as I have 
already said, not being familiar with it in all its details. The Sena- 
tor from California ari it was understood among the republican 
members of Congress that the commission then about being created 
to report upon contested cases were not to go behind the returns. 

Mr. SARGENT. No, the Senator misunderstood me. I did not 
state that, for that I do not know. I said the position of the repub- 
lican counsel before the commission was such that they contended 
for the ularity of certain proceedings; that those proceedings 
were conclusive because they were constitutional and legal; and 
that that argument placed them under the disadvantage of not being 
able to discuss matters back of the returns, That is all. I did not 
assume to know anything of the intention of Congress or to speak for 
any others as to what the commissioners would decide when they 
convened. 

Mr. BOGY. Mr. President, the commission created by us in the 
case of Florida laid down two rules for its guidance: first, that they 
wonld not investigate zoything which had transpired before or pre- 
ceding the return made by the governor except in relation to the 
eligibility of electors. Their decision left that question open for in- 
vestigation by a vote of 8 to 7, It was of course believed by the 
whole country that the same rule would be applied to Louisiana. 

Who on earth would have doubted the propriety of the application 
of that rule when it had been enforced in the case of the State of 
Florida? Yet we know that this decision has been reversed. We 
know that a member of that commission but yesterday his 
position upon that 7e ie and while it was competent in the State 
of Florida to go behind the returns to examine whether electors were 
or were not eligible under the Constitution of the United States, 
when the motion was made by the Senator from Delaware [Mr. BAY- 
ARD] to apply the same rule to Louisiana, the decision was reversed. 

he case had been made so plain by counsel, so strong, so irrefutable 
that such an examination could not take place without proving be- 
yond the possibility of doubt that more than one elector from that 
State was not entitled to hold that position because not eligible un- 
der the Constitution of the United States; and hence this decision 
waschanged by this commission, and by the vote of one of its members 
who had voted one way in the case of Florida and now another way 
in the case of Louisiana. 

Sir, the names of Jeffreys and Norbury have come down to us in 
English history for ages past, covered with disgrace and shame be- 
cause they were corrupt judges; and the name of that man who 
changed his vote upon that commission so as to rob the votes of that 
State from Tilden to Hayes, Justice Bradley, will go down to after- 
ages covered with equal shame and disgrace. His name will be as- 
sociated with Norb and Jeffreys, linked together by a chain of 
infamy, and never will it be pronounced without a hiss from all good 
men in this country. 

APPROPRIATION BILLS. 

Mr. WINDOM.- Mr. President, would it not be in order to proceed 
by unanimons consent with the appropriation bills to-day ? 

The PRESIDENT pro tempore, Togislative business is not in order. 

Mr. WINDOM. Not by unanimous consent! 

Mr. HAMLIN. Move to take a recess. 

Mr. WINDOM. I want to say that we have two bills ready from 
the Committee on Appropriations. They have been ready, so far as 
the committee is concerned, for nearly a week, but they haye been 
delayed on account of the impossibility heretofore of A tapes them, 
The printed bills have just n received; and if i 
forces upon us an extra session, I want to say that the Committee on 
Appropriations relieve themselves from all e 

The PRESIDENT pro tempore. The Chair will state that he would 
be glad to gratify the Senator from Minnesota in order to facilitate 
public Sonnen Dae the law is in force which prohibits legislation 
while the commission is not considering the questions before it. That 
being the fact, the Chair must rule that no legislative business is in 
order, 

Mr. HAMLIN. I can see no good purpose to be subserved by re- 
maining here, and I will move 

The PRESIDENT pro tempore. The Chair observes the Secretary 
of the President. The Chair will receive a message from the Presi- 
dent of the United States. 
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PRESIDENTIAL APPROVALS. 


A message from the President of the United prain by Mr. U. 8. 
GRANT, jr., his Secretary, announced that the President esterday 
approved and signed the act (S. No 1222) to provide for a deficiency 
in the appropriation for the public printing and binding for the cur- 
rent year, and for other purposes. 

The message also announ that the President had this day ap- 
proved and . the following acts: 

An act (8. No. 824) for the relief of Hannah L. Lloyd, as executrix, 
and George W. King, executor of William Lloyd, deceased ; and 

An act (S. No. 1139) to change the time of holding the October term 
ofthe United States district court for the district of Nebraska, 


ELECTORAL VOTES—FLORIDA. 


Mr. HAMLIN. I move that the Senate now take a recess until ten 
o'clock 55 

Mr. COOP Will the Senator from Maine allow me to make a 
few remarks? 

Mr. HAMLIN. O, yes. If the Senator desires to speak, I withdraw 
my motion. 
a e PRESIDENT pro tempore. The motion for a recess is with- 

wn. 


Mr. COOPER. Mr. President, it will be remembered that at the 
meeting of Congress in December the first proposition made came 
from the Senator from Vermont [ Mr. EDMUNDS] to send certain com- 
mittees South to investigate allegations of fraud which were then 
made through the public press of the country as having occurred in 
three of the States of the South. The democratic party was repre- 
sented upon those committees, and as a representative of that p 
it was my hope then, as it has always been, that if fraud did exist in 
this country either in the counting of ballots or elsewhere there would 
be power in this nation to discover it and to guard against it and 
punish those engaged in it, although the Senate were willing then to 
examine, although they sent committees to examine in these several 
States and to take evidence, and we have the reports of those com- 
mittees sooompanien by the evidence, it is now assumed, and in fact 
has been decided, that there is no power in this Government to be 
found “here or elsewhere,” to use the lan e of the majority of the 
committee whoexamined the case of Florida, to prevent, punish, or re- 
lieve against fraud which may have occurred in any State inthe appoint- 
ment of electors. I am sorry that such a decision has been arrived 
at, either in the Senate or elsewhere, because I am satisfied that upon 
the evidence submitted by the various committees the American 

le will be convinced that the highest offices within their gift have 
Teen conferred upon those not entitled to them through the most gi- 
gantic frauds. e are not afraid of the examination of this question 
and the adjudication of that tribunal upon the evidence submitted. 

It is folly, Mr. President, now that the door has been shut and that 
no one can be heard; when no evidence can be presented, to bandy 
words in the Senate as to what the evidence does or will show. We 
are warty time. Open the door and examine the evidence either 
here or before any jury, constitute it as you may, and we are not 
afraid of the result. But when our opponents come and throw them- 
selves behind the technicality of the law which denies the power to 
examine or adjudicate upon the facts at all, it is worse than useless, 
it is folly, for them to insist before the American people that the evi- 
dence shows this, that, or the other thing. I challenge the Senator 
from California or any other man to point out evidence taken in the 
State of Florida which will substantiate the frauds which he has 
alleged. Take the Alachua frauds which he last mentioned and ex- 
amine them. Let the Senate and the country remember that for 
years frauds had been perpetrated at Archer precinct in the county 
of Alachua. 

Mr. SARGENT. Where is the proof of that? 

Mr. COOPER. In the record. 

Mr. SARGENT. I should like to have the Senator show it. 

Mr. COOPER. In Mr. Dennis’s testimony. 

Mr. SARGENT. Will the Senator allow me to interrupt him? 

Mr. COOPER. Certainly. z 

Mr. SARGENT. Mr. Dennis’s testimony and that of several other 
republicans was that the democrats had for years on the most fri vo- 
lous pretext endeavored to break up Archer No. 2 because there was 
a stron e th majority there. 

Rent 00. ER. There never had been Archer No, 2 before the last 
on. 

Mr. SARGENT. Archer precinct, Archer No. 1 and No. 2 which 
before this time were one precinct. Mr. Dennis’s testimony and the 
testimony of others shows that it had been a constant object of attack 
by democrats on account of the large republican majority there. They 
had endeavored to make appearances of irregularity there and to throw 
it out, had sometimes succeeded and sometimes had not, and they 
seemed to play the same game at the late election, but they have not 
succeeded, although the democrats, as I believe, did get in about one 
hundred niega votes. 

Mr. COOPER. My allegation was that fraud was charged in the 
box at Archer for two or more elections preceding the last and that 
it was char; by the democrats that the ballot-box of Archer had 
been stuffed time and again. Then the republicans divided Archer 
precinct into No. Land No. 2 and placed as election officers over No.2 a 
white man, a republican, a colored man, a republican, highly intelli- 


gent and educated, andapoor old colored man, ademocrat, who could 
neither read nor write, and he was the only democrat around the bal- 


lot-box of Archer No. 2. Remember now that the o had been 
made for two or three elections that there had been fraud in Archer, 
that the ballot-box had been stuffed, and at the last election they 
put one intelligent colored man, a republican, one white man, a re- 
publican, and a negro who could neither read nor write, a democrat, 
to watch the box. Under that state of facts the democratic party 
pares as near the polls as they could get him an intelligent man, 
muel T. Fleming. They could not get him in the room where the 
ballot-box was; he had not been appointed as aninspector; but they 
pest him at the window to take a list of the men who voted, and 
e took down every name, with the exception, as he testifies, of not 
exceeding fifteen or sixteen, who voted at er No. 2. He was 
placed as near the ballot-box as it was ible for him to get. He 
was a man acquainted with everybody in the neighborh a mer- 
chant for years in the town of Archer. He took name of every 
man who voted. The poll was closed at the proper time, the count 
made, and the resalt announced. Now you have the man who takes 
the poll-list standing there recording the names, and four other wit- 
nesses who testify as to the result; and what was it? That at Archer 
No. 2 there were 316 votes polled, out of which the republicans re- 
ceived 180 and the democrats 136. That is announced at the close 
of the polls. This man’s list has three hundred and five names. He 
says that he wrote every name that voted, unless fifteen or sixteen 
who were in the room or voted from the inside of the room, to which 
he had no access. You have the announced result of one hundred 
aud eighty republicans and one hundred and thirty-six democrats. 
The colored republican inspector and the colored clerk who was sent 
down from the town of Gainesville take the ballot-box, after the an- 
nouncement has been made of 180 republican votes and 136 demo- 
crats, to the house of this colored inspector, giving the key to the 
white inspector, also a republican. 

One singular circumstance will attract attention if you will examine 
the evidence in the case. After the result in Archer No. 2 and the 
vote was announced and the result at Archer No, 1 was announced, 
both polls held in the same building, making about a set-off in the vote 
as announced in the counting of the vote, one giving 44 republican 
majority and the other 41 democratic majority, the proposition was 
made by the inspectors of Archer No. 1 to the inspectors of Archer No. 
2 that they would take these boxes and pat them together and stand 
guard over them that night and deliver them the next day to the 
clerk of the county. That proposition was declined by the inspectors 
of Archer No. 2, who were republicans, Archer No. 1 being in the pos- 
session of the democrats, The proposition was made by the inspectors 
of Archer No. 1 to put both boxes 1 and place a guard over 
them. This proposition was declined by the inspectors of Archer No. 
2, and they said, “ We will keep the box ourselves ; we will take care 
of our box; you care of your box.” 

Is it not a little singular, if this immense ority of 263 after- 
ward returned as from Archer No. 2 had been in fact the true return 
at the close of the polls, that the democrats would have cared to guard 
that ballot-box? Their desire to watch it indicates the majority of 
44 which it is claimed was really given. As I said, this proposition 
was refused by the inspectors of Archer No. 2, and they took the box 
to the town of Gainesville and there kept it in the 8 of the 
clerk of the election, a colored republican, until eleven or twelve 
o'clock the next day, when they delivered it to the clerk of the court. 
The clerk of the court and all the officers of the county are republic- 
ans, judges, sheriff, clerk, every other officer in the county of Ala- 
chua, and the only democrat near the polls at Archer No. 2 or who 
had any supervision or control of the ballot-box there was a colored 
democrat who could neither read nor write. When the county can- 
vass was made, the boxes opened, Archer No. 2 is reported as giving 
arepublican majority of 263; that is, 399 republican to 136 democratic 
votes. The democrats insisted that 219 votes had been stuffed in the 
ballot-box after it was delivered to the inspectors and after the count 
of the votes had been made. 

It is said by the Senator from California that the committee ex- 
amined into Archer No. 2 and called before them three hundred and 
twenty-one witnesses, who swore that they voted at Archer No. 2 
the republican ticket. If you will analyze the vote as proven you 
will find that but one man, I believe, on the poll-list out of one hun- 
dred and sixty-three names on that list, who, Fleming says, did not 
vote at that box that day, was introduced before the committee to 
prove that he voted there; and that vas a man named Eugene Allen, 
A colored man, who swore that his name was Eugene Allen and thathe 
voted at Archer No. 2, was introduced as a witness, and a white man, 
who said he was registered in the county of Alachua, lived at Archer 
prior to that time, but that he did not vote that day at Archer, was 
also examined. The registration-list of the county of Alachua con- 
tains only one Eugene Allen. There is but one registered Eugene 
Allen. white man of that name proved he was registered in the 
county of Alachua and that he did not vote at Archer No. 2. If the 
colored man swore truly, then he voted illegally, not having been reg- 
istered. I conceive that the Fleming list is the correct vote at Archer 
No. 2; and that if the democrats did not get 136 votes outof the 316, 
as proven by him, they did not get that number at all. They must 
have received them out of those 316; because I believe any man who 
will examine the evidence will be convinced that there never were 
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but 316 votes polled at Archer No. 2 on the 7th of November; and 
the i tors themselves returned 136 democratic votes at that poll. 

Now it is insisted by the Senator from California that during the 
absence of the inspectors Vance and Black, during the day, who had 
control of the ballot-box and received the votes, the democratic votes 
were stuffed into the box. My recollection is that they proved that 
they were absent once and wah for five minutes. The two were ab- 
sent at the same time from the room only once and for that time. 
Now remember that the only democrat who was in the room or who 
had access to the room was a colored man who could neither read nor 
write; and if you take the hypotees assumed by the Senator from 
California, you must believe that during five minutes of absence of 
these men from the room, a colored man who could neither read nor 
write stuffed the ballot-box. If you can believe that, Mr. President, 
then you can arrive at the conclusion at which the honorable Senator 
from California does, that there was cheating done there in the inter- 
est of the democrats. For one I cannot believe that; I cannot believe 
that a man who can neither read nor write can stuff a ballot-box, and 
do it successfully, in the space of five minutes. Remember that the 

ll-list re by these inspectors to the clerk was all in the same 

dwriting. 
Mr. SARGENT. If my friend is testifying I should like to cross- 


examine. 

Mr. COOPER. I am not testifying. 8 

Mr. SARGENT. If he is attempting to repeat testimony, I trust 
he will refresh his recollection. 

Mr. COOPER. Let the Senator read Webster’s testimony and if 
he does not prove that the return before us was all in the same 
handwri am greatly mistaken. = 


Mr. COOPER. Vance swears it too. 

Mr. SARGENT. Neither of them swore it, and Webster himself 
says he did not examine to see if it was, but that he noticed part of 
it was in different colored ink from the rest. 

Mr. COOPER. Vance proves it. 

Mr. SARGENT. Vance says he made out the list. 

Mr. COOPER. The whole list. 

Mr. SARGENT, I deny that either of them says it. 

Mr. COOPER. Get the testimony. Vance swears it. But there is 

another singular circumstance about Vance’s testimony along there. 

The retarns of the election of Archer No, 2, before us, are all signed 

by one man,in one handwriting, that of Black, the inspector, & re- 
ublican. 

Mr. SARGENT. Do you say Vance does not sign? 

Mr. COOPER. I am coming to Vance. I say the names of the in- 
spectors are all signed in the same handwriting, that of Black ; Dukes 
makes his mark and the name of Moore is signed by Black. I sa 
Vance signs it and signs it with different ink from that used by Blac 
in the signature of the inspectors, as Vance swears when his atten- 
tion is called to it; and yet he swears that he signed itat the same 

lace and at the same time. But when we come to submit it to him 
© says it was in different ink. You only had to look at it to see that 
it was different ink. 

The allegation on the democratic side was that Black and Vance 
concocted the scheme by which those 219 votes were illegally stuffed 
in the ballot-box that might or the next morning before they de- 
livered the box to the clerk of the county; and the circumstances to 
sustain that are that they had full control of the returns of the elec- 
tion, the certified returns, and of the poll-lists, and that Vance made 
out a different certificate, Vance attesting it after he had increased 
the poll-list itself by the introduction of these various two hun- 
dred and nineteen names. Why, sir, you have only to look at the 
poll-list to see that name after name is repeated time soL gen 
throughout the poll-list to make the 535 votes, and upon 
tion you will find that, of the one hundred and sixty-three names 
heretofore alluded to as not voting, not one of them was produced 
to testify that they voted; and this was the issue made before the 
returning board: that one hundred and sixty-three names did not 
vote at r No. 2, as testified by the man who took the poll-lists, 
and the republican party neither before the returning nA pay be- 
fore the House 5 nor before the Senate committee, produced 
a man of the one hun and sixty-three except this Eugene Allen, 
as I remember, who said he voted at Archer No. 2. 

The distinct allegation made before the returning board was the 
fraud of one hundred and sixty-three names who were upon this poll- 
list who did not vote; and yet neither this committee nor the House 
commi nor anybody else, has yet produced any of them to tes- 
tify that they did vote. I say with these facts before us can we hesi- 
tate to believe that a fraud was perpetrated? Can we doubt that 
0 ee ih Senator from Calif i ted aft 
But, sa: e Senator from ifornia, it was perpetra or- 

r Why, Mr. President, if these three 3 and ninety-nine 
men had voted at Archer No. 2, as contended for, what would have 
been the result? The majority returned was 263. Now, if we purge 
the boxes and take the number voting the republican ticket as proven 
before the Senate committee, you do not increase the majority of the 
republicans more than 10 to 20 votes. Would it not have been an 
absurdity that the democrats should have so stuffed the ballot-box 
as to only decrease the republican majority from 10 to 20 votes? 
Would they have engaged in so disreputable an undertaking for so 


small an advantage? Mr. President, I would be willing to rest this 

whole controversy, if we had the power to inquire into it and deter- 

xo before any impartial jury, upon Archer No. 2 or the Alachua 
au 

Now, what is the testimony upon which my friend from California 

his conclusion? It must be upon the testimony taken before 
the returning board. I am frank to say that that testimony 4 ge 
very little attention to, and I know very little of what it prov I 
have based all my conclusions on the testimony taken before the Sen- 
ate committee itself. I have the testimony of one of those who went 
down at the request of the President to superintend the count of the 
vote by the re ing board as to the effect of the evidence before that 
board in relation to Archer No. 2. I have the statement of General 
Barlow, who was one of the commission, a republican of high char- 
acter, who, in his letter to the President, says emphatically that he 
would without hesitation reject the 219 votes polled in Archer No, 2 
as fraudulent, and I think any Senator who will examine the testi- 
mony carefully will come to a like conclusion. 

Now as to the Campbellton precincts, I defy the Senator from Cali- 
fornia with all his ingenuity to take the testimony before the Senate 
committee and produce a suspicion of fraud out of what occurred at 
Campbellton, even the slightest taint or indication of it. What the 
3 was before the returning board I know not; I have not 
examined thet; but the testimony taken by the Senate committee 
does not indicate, much less sustain, the charge of fraud at Campbellton. 
He will find or anybody else who will examine the testimony will 
find that at Campbellton they agreed between themselves early in the 
morning that the colored voters should vote one hour and the white 
voters one hour alternately; the white vote was exhausted by 
twelve o'clock and the colored voters continued to vote in the after- 
noon. It is assumed by the Senator upon such proof that the agree- 
ment was that the republicans should vote one hour and the demo- 
cratsone hour. It was color that divided the voting into alternate 
hours; and, to come te the conclusion assumed by the Senator from 
California, you must presume that every colored man voted the re- 
publican ticket. 

Now, sir, if you will examine all the testimony you will find that 
the only trouble that occurred during the election in the State of 
Florida, so far as the evidence before our committees showed, occurred 
in Campbellton upon a colored supervisor challenging the vote of a 
colored democrat—a colored man who voted the democratic ticket in 
an hour allotted to the colored voters. I challenge denial of this 
fact. The colored democrat was alleged to be under twenty-one 
years of age. He was sworn and voted. And yetin the face of that 
fact it is assumed that every colored man must of necessity have voted 
the republican ticket. 

Then again the Senator says that there were actually counted, after 
the noon recess of voters who voted there, seventy-six republicans. 
Ithink he will find in the testimony that there were seventy-six 
colored men who voted in the afternoon, and if I am not mistaken the 
trouble alluded to above occurred after the noon recess. To sustain 
the allegation that there were seventy-six republicans who voted after 
noon, it is 3 that every colored man voted the republican 
ticket; to rebut which you have the actual fact of a colored super- 
visor challenging a colored democrat, as being under age, at that very 
box on that day. 

He says that the ballot-box may have been and was tampered with, 
according to his judgment, by some man’s being inside of the room 
at the dinner recess, and that is attempted to be substantiated by 
one colored individual called Cramp Bowie. That I suppose my 
friend would hardly call reliable testimony. 

Mr. SARGENT. Why not? Because he is colored? 

Mr. COOPER. No. 

Mr. SARGENT. There were two colored men who testified to it. 

Mr. COOPER. No; Lam not speaking of them now, but Crump is 
the main witness. If you will take the testimony of the House com- 
mittee as to Crump Iwill leave itto anyjury to say whether Crump is 
to be believed anywhere under any circumstances. I did not exam- 
ine whether he had a good character or bad character, I thought it 
was absurd to nEaN one to set aside the declared result of an elec- 
tion upon such a ow pretext as that set up on the testimony of 
this witness. I therefore did not attempt to show whether Cramp 
was reliable or not. Crump said he 3 a noise in the room where 
the ballot-box was during the dinner recess, and thought it was some 
one in there drinking whisky. That is all he pede, bly the time. 
And the other fellow, McKay, who attempts to corro te Crump, is 
the worse man of the two, according to the evidence before the House 
committee. I concede that I took no evidence on ie fea and did 
not care anything about it. I did not think any would insist 
that the result of an election as shown by the official returns made 
by two republican inspectors should be rejected upon such evidence 
as was given by McKay and Crump. 

Mr. SARGENT. Who were republican inspectors? 

Mr. COOPER. Purdee and the other man; I have forgotten the 
name. I think there were two republicans and one democrat. There 
were two democrats and one republican at Friendship Church, and 
my recollection is that there were two republicans and one democrat 
at Campbellton. It is a singular fact that we did not examineeither 
of the inspectors who counted, but rested the case upon Crump Buie 
and McKay hearing somebody drinking whisky in the ballot-box room 
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during the absence at the dinner when the box was proven to 
haye n locked, proven by the supervisors themselves who superin- 
tended the counting, and that the votes were all counted out fair. 

Now, Mr. President, I come to Friendship Church, and the charge 
of frand there rests ee precisely the same assumption that every 
colored man who voted there voted the republican ticket. If they 
did, then the republicans were entitled to more votes than the count 
showed they received. I insist the best evidence as to how they 
voted is found in the returns made by the inspectors. Witnesses 
swore that a number of colored men voted there, sixty-four or sixty- 
five; that they kept a list of them. It is assumed that these sixty- 
tive colored men all voted the republican ticket ; the ballot counted 
out by the 1 only showed 45 republican votes. If they did 
vote the republican ticket then the fraud as contended for existed; 
but to substantiate the fraud you will haveto believe that no colored 
man voted the democratic ticket. Those of us who know something 
about the colored race will not readily accept that conclusion. 

The Senator also complains that the republican supervisor of the elec- 
tion at this precinct was not permitted by the officers of election to 
remain in room where the votes were received. I would like the 
Senator from California or any other Senator to show me by what an- 
thority a United States supervisor was there at all. I should like to 
see the law by which a r of elections was placed at any of 
the voting-places in Flori Where is it? It is not in the election 
law we have passed, because that is limited to cities of a certain num- 
ber of population, and where the authority comes from to appoint a 
su r at the country precincts is more than I have been able to 
understand, 

Mr. SARGENT. Allow me to ask a question ? 

Mr. COOPER. Certainly. 

Mr. SARGENT. Does the Senator think that it is evidence of good 
faith on the past of those who took the ground that he had not the 
right to be there that they allowed a person, being a democrat hold- 
ing exactly the same title, toremain there and handle the ballots? 

. COOPER. He did not do that; he was clerk. 

Mr. SARGENT. No; he was asupervisor. 

Mr. COOPER. If he was, then that was wrong, clearly wrong, 
and I have no defense to make if that was the fact. I thought the 
man who took in the ballots was aclerk. If he was a supervisor and 

tted to remain there as a supervisor, it was wrong and inde- 
ensible. 

Mr. SARGENT. He was a democrat. 

Mr. COOPER. That does not justify wrong. I do not care what 
his politics were. If fraud exi I desired it ferreted out and pun- 
ished, whether committed by democrats or republicans; it made no 
difference tome. Frand in elections is dangerous, and should be ex- 
posed and punished, let it be trated by whom it may, and all the 
same whe the attempt was by republican or democrat. I stand 
to-day upo t issue, and am willing to go before the American 
people upon it. Iam willing to investigate it again in every fact, to 
purge the polls of every illegal or fraudulent vote, and not shut the 
door against it. I defy the tor from California or any one else 
from the testimony to reverse the face of the returns in the State of 
Florida by purging the ballot-box of every illegal and fraudulent 
vote polled on either side. 

Now, Mr. President, I wish to mention a single cirenmstance. It 
will be remembered that both the House of Representatives and the 
Senate had a committee in the State of Florida at the same time. 
The House of Representatives, by their committee, claimed to have 
discovered an enormous fraud in the county of Leon, in which the 
capital of the State of Florida is located. e ballot-box at one of 
the 8 was stuffed to the number of 76 votes in favor of the 
republican party, and there was clear proof, as they insisted, that 
this fact was established by the evidence before them; and although 
we were in the capital of Florida when that announcement was made 
upon the streets as to the fraud found out by the House committee, 
2 we never once examined into the county of Leon or into that al- 

eged fraud in that precinct ; not one witness was examined as to the 
frand in Leon County, although we were located there, although we 
were examining witnesses there; not one. We could call them from 
Campbellton and from Friendship, but not one was called in the im- 
2 neighborhood of a fraud which was alleged to have been 
discovered by the House committee in district No. 13, or whatever 
the name of it was. There was no examination into that alleged 
fraud there at all. Forty-eight voters upon the poll-list, as I remem- 
ber, positively swore that they did not vote there at all; there were 
76 fraudulent votes in that box, and yet the Senate committee, sit- 
ting within ten miles of it, did not examine a single witness in regard 
to it, 

Then the allegation is made by the Senator from California that 
frauds on the part of the democrats were to be found almost every- 
where in Florida, and the one of the facts upon which he rests the 
statement is that eight voters—I believe eight—voted for Tilden and 
Hendricks without voting for the electors, they being from a differ- 
ent 3 legally entitled to vote at all. 

Mr. GENT. O,no; they did not vote for them at all, but were 
counted all the same as if they had. They were only a part of some 
twenty or twenty-four. 

Mr. COOPER. I thought it was sixteen. 
Mr. SARGENT. Twenty-four in all, 


Mr. COOPER. ee clearly illegal votes conceded, but 
they voted in the best of faith and by the consent of the inspectors 
3 pre at N recinct. The coun hess —— = re ae 
ican y; and, if you are to purge it upon the ry lai 
down by the canvassing board, they 1 to have thrown out Ala- 
chua; and so it is with Archer No, 2. If this enormous fraud was 
committed, if our old friend Dukes, who could neither read nor write, 
stuffed the ballot-box with 136 democratic votes when there were but 
twelve voted, the whole county should be thrown out and not counted 
atall; at least this is the plan upon which the returning board acted 
where the county was democratic. 

Let us turn to the county of Duval. Here the same fact exists as 
existed in Baker County, and not one word of complaint is made 
of the return from this county for being irregular, although it is in 
precisely the same situation as that of the county of er, which 
they say ought to be counted out. The clerk and the justice of the 
peace returned the county of Baker, every precinct in it, and the re- 
publicans say that is so irregular that it should not be counted, but 
that the return certified by the judge and a justice of the made 
for the occasion, should override it, although in this latter return two 
of the precincts of the county are excluded, Yet, in the county of 
Duval, where a similar return is made by a clerk and a justice of the 
peace, not signed by the county judge, it is all regular and fair. The 
county of Duval counts 950 republican majority, although to make 
up that they had to empty the jails and vote the inmates. That is 
the proof; and yet it is said the county of Duval ought to be counted 
and the county of Baker ought to be rejected. How consistent! 

But, Mr. President, I did not intend to go into the facts as developed, 
because, as I said before, it is nonsense for us to be bandying words 
about what the proof may show as to fraud when there is no power 
to correct it if it is found to exist. How foolish the attempt of the 
republican todecry fraud in any one when it is willing to accept 
for its candidates for the highest offices in the Republic—those offices 
in defiance of the will of a large majority of the people—although 
obtained by the most outrageous frauds, because they say there is no 
power under the Constitution to prevent the wrong. 

Mr. MORTON. Mr. President, I heard with a ad this morning 
remarks made be the Senator from Missouri [Mr. BoGy] in regard to 
Mr. Justice Bradley. I think he did Mr. Justice Bradley very great 
injustice. If the Senator could have heard the discussions before 
the commission, as I have heard them, I am very sure he would not 
have made the remarks, I am not at liberty now to speak of them; 
but the time will come, I doubt not, when the opinions will be pub- 
lished, and the Senator will then realize for himself that in what he 
said this morning he did injustice to a conscientious judge and com- 
missioner. 

Mr. SARGENT. Mr. President, I think Idid not say in the remarks 
which I first submitted upon this matter this morning, that there was 
no power to examine into frauds at an election of electors; but I hold, 
and I have no doubt that my friend from Tennessee holds the same 
opinion, that that power resides in the State and must be exercised 
by its own tribun I am strongly of the opinion, and have ex- 

ressed it in the Senate, that the tribunal sitting in the centerof this 
apitol has no 8. by any proceeding in the nature of a quo warranto. 
or any method o e bay cena to go behind the certified official 
constitutional action in the States for any purpose whatever. I be- 
lieve this to be the position of the republican counsel and of the re- 
pairons party; and, that being so, I hold that, however we might 
ere discuss the question of what had been done by the people of 
Florida, or however the result was produced in the ballot-box, we 
were bound and that tribunal was bound by the Constitution and 
lawsof the United States to refrain fromexamining those primary acts 
of 8 But I am not for that reason indisposed to fully examine 
and fully discuss any allegation of fraud that may be e against 
the republican party, to repel it, and to show, if the examination will 
ustify it, as it does in the case of Florida, that the democratic y 
ave been guilty thereof frauds. The old cry of “stop thief” should 
have very little weight in the consideration of a matter of this kind. 
I desire myself to make no allegations agai the democratic party 
which I think are not sustained by testimony and are not approved 
by my own conscience, and I am not depasi, simply because demo- 
cratic Senators rise here and in general terms charge the republican 
party with fraud, to assent to their right to do so or admit that it is 
sustained by testimony. 

My friend from Tennessee seems to rest his case in Archer precinct No. 
2upon the testimony of Samuel J. Fleming, and he says what a singular 
circumstance it is that this man, thisdemocrat, being stationed there to 
take the names of voters, should subsequently have gone to the poll-list 
and picked out one hundred and thirty-six names 8 right in 
picking them out as men who had not voted there, with the excep- 
tion of one, Why, sir, that fact is entirely consistent with the 
which, I think, springs naturally from this testimony. I believe that 
there was a list of names stuffed into that poll-list in a different col- 
ored ink, as testified by the witness, from the kind in which the body 
of the poll-list was written, and it was the easiest thing in the world 
for those who laid the plan by which that list should be stuffed into 
the body of the poll-list to give these very names to Samuel J. Flem- 
ing; or, if it does him injustice to suppose that he was izant of 
the fraud, to to him to go afterward to the poll-list and 


pick out the names that he did not see yoting there and pick out 
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those very names because they did not votethere. There is nothing 
inconsistent in that. -The very fact that all this machinery win set 
at work at that. precinct, this strong republican precinct which two 
years before at the previous election had given majority, a larger 
majority than is claimed to have been cast this time by the republi- 
cans, the very fact that all this machinery was set at work at that 
place, that this man Fleming, an intelligent white man, was sent there 
to take names, and then was sent to the county clerk’s office to ex- 
amine the poll-list and make ont a list of those who did not vote 
there, shows that there was a plan with reference to that precinct 
sinister in its intent; that they intended some unusual process with 
regard to it; and they intended, furthermore, that when that process 
was applied to genny ino character of the poll. It was an obvious 
conspiracy, of which Fleming was either a knowing agent or used as 
a tool, because if it was intended to destroy the poll no better way 
than to insert in the poll-list the names of men who did not vote there 
and then call attention to the fact and exclude the precinct because 
so many persons had voted there who had no right to do so, could 
have been devised. I have no doubt that there were more names 
upon that poll-list than voted there, but I believe that those who 
votéd there were the ones that were called before us, the three hun- 
dred and twenty-one republicans, who swore that they voted at this 
pernek and voted the republican ticket. Every one of those three 

undred and twenty-one men stand as witnesses against the truth of 
that which Fleming all stand against the conclusions to be drawn 
from his testimony. If he was innocent in the matter and was made 
to think by appearances brought to his attention that the republicans 
had not cast the number of votes which they pretended honestly to 
have cast at that precinct, then he is entitled to the benefit of any 
8 ion that may arise from that consideration; but his single 
testimony is not to be placed in opposition to that of three hundred 
and twenty-one men who swear that they did vote and which neces- 
sarily overbears any particular individual who relates a train of cir- 
cumstances which would appear to show that they could not have 
voted at that precinct. 

Farthermore, one hundred and four men of those who appeared 
before us and swore they voted are not on Fleming’s list at all. He 
sat there and saw these men vote and did not write their names 
down. One of these cases was that of Mr. Dansy, preacher in that 
neighborhood, living then within half a mile of the place where the 
election was held, a man of most respectable character, a man whose 
appearance before the committee I have no doubt favorably im- 
provers every memberof the committee, including the minority mem- 

rof it. This man stated that he was there and voted, that he 
stepped up and asked Mr. Fleming if his name was on the list, and 
he said it was not, though he had voted a very few moments before 
that time. Furthermore, it was in evidence that this man Fleming 
was absent—— 

Mr. COOPER. Allow me tocorrect the Senator. Thisman Dansy’s 
name was not on the poll-list there. 

Mr. SARGENT. I do not know how the poll-list may have been 

manipulated, but certainly Dansy voted. He is a man whoreads and 
writes, a man whose word my friend will not say ought not to be 
taken, and he swore that he voted there. It was also proved by a 
large number of witnesses, and it cannot be disputed. The time 
when he voted and the circumstances under which he voted were 
proved. It was made a test case right then and there to show 
whether Fleming was telling the truth or whether he was not telling 
the truth. It was proved by Dansy, this intelligent, respectable man, 
that he did vote there, and we called witness after witness who knew 
him well, because he was a colored préacher for the whole neighbor- 
hood, who swore that he voted there, and that at the time he voted 
the boys said “Now let Mr. Dansy vote,” and the crowd gave way for 
him to vote. The Senator remembers that circumstance, and Flem- 
ing should have had his name on the list. I might go on and give 
other circumstances tending to show that Fleming was deceived or 
was careless, that he did not take down the names of those who voted 
there. There were one hundred and four persons whom he did not 
see whom he should have seen and must have seen if he told the 
truth that he was there from the time the polls opened until they 
closed, and was not absent at any time while voting was going on 
and took down every name. There is abundant testimony showing 
that he either is entirely mistaken or he is an infernal liar. Iam 
dis to think that he was mistaken, that he was not as attentive 
as he thonght he was. 


It is said, in order to sustain him, that an announcement was made 
when the polls closed of what the vote was and that announcement 
corresponded with the claim of the democratic 


por To be sure 
there was one witness who stated that to be the fact, Fleming him- 
self; and another witness stated that he did not remember, that he 
himself stood on the outside of the window and kept a tally with his 
pencil as the clerk tallied, but he did not remember whether the an- 
nouncement was made or not. Whether the 1 was completed at 
that time or not there might be a question. This witness himself 
said the count was finished within half an hour after the poll was 
closed. When asked what he meant, he said, I think the votes were 
counted and the vote tallied.” I called his attention to that fact that 
half an hour was an absurdity and he then said it might be an hour, 
when in fact it could not be, ve ra to the number of votes cast 
on republican or democratic tally, until nearly midnight, and that 


was the fact as proved by many witnesses; and yet he says that an 
hour after the closing of the poll this tallying took place. He was 
probably telling the truth, but he was so stupid as to mistake a por- 
tion of a tally-list for the whole tally-list, so that Fleming stands un- 
supported on the announcement of the votes. 

r. COOPER. What abont Dukes’s testimony? 

Mr. SARGENT. I do not know that the Senator knows what Dukes 
did swear to! I do not think thatanybody knows. Dukes, I think, 
is the stupidest man I ever saw. I will throw himin toaid Fleming. 
But there were some dozen witnesses who were called to testify as 
to when the announcement of the vote was made; when the count- 
ing was all done and the certificate was made out, and they said that 
the annonncement was made in the presence of the whole crowd 399 
votes republican, and 180 democratic ; and it was received with shouts 
on the outside. The republicans felt good and raised a general cheer. 
If the announcement had been made as suggested by my friend, of 
150 or 160 less majority than they had a right to expect 5 to 
previous elections, if it was only half the majority that would be 
warranted by the fact that they had these large republican clubs in 
the neighborhood to which I have alluded, there would have been 
no shout, there would have been astonishment, there would have 
been chagrin, there would have been suspicion at once; but on the 
contrary, when the vote was announced which gave them not quite 
the majority they had the previous years, but a majority of 239, they 
thought “that is very well,” and they raised a general shont over it, 
and that was nearly at midnight, the time when the vote was act- 
ually counted. But my friend, as no doubt he feels is his duty, sees 
fit to take the scattering and doubtful testimony of a single man 
scarcely supported by a ge else, instead of the 5 of ten 
or a dozen men who testified the other way. I do not think that that 
springs entirely with him from the consideration that those who tes- 
tified the other way were colored men. 

Now the Senator says to take Archer No. 2 and Archer No. 1 this 
year and there was a set-off of the votes between the republican and 
the democrats, and that that is right, and shows that the return of 
the two taken together was 8 natural. It would be the most 
unnatural thing in the world that that could be so. At the previous 
election the democrats cast at that poll only 25 votes while the repub- 
licans cast 293; and yet we are to believe that it is perfectly natural 
that the thing should have been so suddenly equalized. But to show 
that that was not exceptional, at the election before that the demo- 
erats only cast 44 votes. In fact it is a strong republican precinct, 
and had been so year after year ever since the time of “ the surren- 
der,” as one of the witnesses expressed it; I believe meaning ever 
since the emancipation proclamation ; and there were reasons this 
year why it shona be more peculiarly republican. It was in testi- 
mony that the white population had not increased at all, and by the 
way we proved by the living testimony of some four or five white 
men that they voted the republican ticket at that poll, re-enforeing 
the colored men. It was in evidence that there is a body of 
Government land near Archer subject to homestead entry, and that 
colored men have come in there from Georgia and other States with- 
in the last two eae in very considerable numbers, and have taken 
up this land and increased the colored population of the precinct, and 
that was the reason they had these large republican clubs; it was a 
strong republican settlement, 

I have already alluded to the fact that there was a claim of 136 
democratie votes, and no democrat, including Fleming himself, could 
find more than twelve or thirteen democrats to represent them, an 
obvious fraud in itself. If there was any stuffing it was done right 
there, in order to make the appearance of 136 democratic votes, and 
at the other poll there was a democratic vote cast of some 98. I 
should like to inquire how these two precincts became equalized with 
this large influx of colored republicans into the neighborhood, form- 
ing republican clubs, being very enthusiastic during the whole day, 
taking particular pains with reference to the ticket they voted, and 
seeing that they were not cheated, e taking and 
voting the bogus tickets Which were got up ki diy for them by the 
democrats with such names as Marrullus Steen” instead of “ Mar- 
cellus L. Stearns,” making the print look like the print of the repub- 
lican ticket, and otherwise fabricating a ticket, by means of which 
they wanted to cheat and deceive colored men who could not read 
and write into throwing away their votes; and upon those very tick- 
ets so made up, Marrullus Steen instead of Marcellus L. Stearns for 

vernor, they had put Hayes and Wheeler for President and Vice- 

resident, with the democratic electors, intending to steal votes for 
electors out of these men, to cheat and rob them. When men would 
do that as part of the machinery will y tell me they would 
not stuff a few votes ina box? If they would take a man and sup- 
pra his right in that way, cheat him in taking his ticket out of his 

ands and substituting for it another, and inducing him to put that 
ticket in the box in ignorance of the fraud thus committed upon 
him—do you mean to tell me that a man who would do that would 
hesitate about a lot of names into a poll-list or stuffing a 
democratic ticket intoa box? That itself goes to show that that 
poll was attacked by men who were determined to destroy its honest 
value to the republicans, and who intended to cause such an 3 
ance, such a simulation of fraud, that it should be thrown out by the 
State returning board, and failing in that, at any rate to have the 
advantage of the ballots which they would stuff into it, 
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anything in connection with the democratic 
which did not badly savor of fraud. The ef- 


There was scarcel 
pary at Archer No. 
ect of this particular machinery which they set to work in sending 
Fleming there, and Fleming intrusted with the list of names, omit- 
ting Danzee and men of that sort from his list when they voted un- 


der his eye, then going off the vay moment he could get access to 

the poll-list in order to parade this list of 5 which probably had 

been suggested to him by the very men who put the list into the 

8 this goes to show a sinister purpose, stained with fraud 
m beginning to end. 

Now, Senator thinks it was a horrible thing that Black and 
Vance, who were responsible for the safe-keeping of this ballot-box, 
did not put it, along with the box of Archer No, 1, in charge of the 
democratic inspestor, or in partnership with the democratic inspectors. 
The precincts were just as distinct as those of Waldo and Archer. 
There was no necessary connection between Archer No. 1 and No. 2, 
except that people lived in the same neighborhood ; no more connec- 
tion than there is between the different wards of a city. Different 
persons voted at the different boxes, and they simply were located in 
the same building because it was a central place and because the vote 
Was so large that it would be difficult to comply with the State law 
which requires the canvass to be made that night and without ad- 
journment; and therefore they were divided into Archer No. 1 and 
Archer No. 2; but the officers of Archer No, 1 had nothing to do with 
Archer No. 2. The officer of Archer No. 1 was running around the 
streets with the box under his arm. He did not have his box at home 
or any other place of safe-keeping. He had not invited any United 
States marshals to go there to see that that box was not touched, or 
other officers of the election, but the box of Archer No. 2 was de- 
posited in a safe place, in plain sight of a dozen persons who were in 
the room and sat up all night 88 it, among those United States 
marshals, and there was no objection made to anybody, democrat or 
republican, coming and staying there in the large room where it was 
contained, in order to see that nobody tampered with it. But the de- 
mand that was made upon Black and Vance was, not that this box 
should be put with the other and be together guarded, but, by the 
testimony of half dozen men, the demand was made that Black and 
Vance should give up that box to Bliteh, who had e of No. 1, 
who was the democratic inspector, who was running around the streets 
with his box, and let him take charge of it till morning; that they 
sent over and over messengers to Black and Vance demanding pos- 
session of that box. That was the testimony of both Black and 
Vance, and of Adams and of several others, United States marshals 
and others who were present. ‘The demand was not that they should 
be put together and jointly watched, but that possession of this box 
should be given up to these parties who demanded it, and they very 
naturally refused to do it and should have refused to doit. Jf they 
ever hist dene that it would have been thrown out, because there 
would have been some further manipulations with that box so that 
there would have been no correspondence at all between it and the 
returns. 

But, more than that, the officers of No. 2 did take care of their box ; 
they did it all openly and above-board, inviting the attention of who- 
ever saw fit to observe their operations. They took it publicly the 
next day and deposited it in the county clerk’s office. Bova wit- 
nesses were called in by my ingenious friend in order to show that 
something must have happened on the transit, and in every case 
those witnesses testified exactly supporting the testimony of Black 
and Vance. The box was given into the possession of the county 
clerk, and then that peculiar election machinery known to the State 
of Florida, but I trust not to many States, was set in operation, and 
the democratic pey immediately took possession of that box; they 
took ion of the room in which it was contai the county 
clerk’s office. They organized a guard, which contained not asingle re- 
publican, under the lead, of a captain of a rifle club at Archer. They 
m. ed a dozen or two democrats who staid there every night to 
guard, as they said, the room in which this ballot-box was contained, 
to keep it from the republican colored bull-dozers. Of course that 
was their object! And they were so jealous of the republicans that 
they would not allow even one of them to be a witness of their trans- 
action; and the room in which it was contained had rickety shutters, 
without fastenings, and broken panes of glass, and a man could get 
in and out at pleasure, as was proved by the county clerk and by 
other witnesses. This office had been presented as a nuisance by the 
grand jury and it required that there should be a better room for the 
county clerk’s purposes. Into this room the democrats for nights be- 
fore the county canvassing board met had access as they pleased. 
They kept out everybody from being a witness of their proceedings 
unless they were of their own faith. 

Mr. COOPER. Does the Senator pretend to say that they had ac- 
cess except by breaking open the window? 

Mr. SARGENT. Yes; I mean to say the testimony shows that the 
shutters are unfastened from the outside without trouble and the 
pened. I do not think they could have done it honestly 


windows o 
if that is What my friend means. I think, if they did it, they added 
x the crime of burglary. 


to the crime of ae with the ballot-! 

Mr. COOPER. They could not without breaking in. 

Mr. SARGENT. Not at all; they could not get in unless they went 
through the windows. They could not get through the windows un- 
less they opened the rickety shutters and pushed up the windows ; 


but that was very easily done. It is a singular fact that this ballot- 
box was so treated that when the county canvassing board examined 
the box they found the screws were all loose as if they had been 
opened, and was in that condition when handed in before the House 
committee. It was in that condition when I myself examined it. I 
knew it was proved to be the fact before the House committee and 
before the county canvassing board, and, therefore, I did not care 
whether it was brought in before our commiteee or not. I did not send 
for it. In that box there were not found even the number of tickets 
which the democrats said were cast there; the 180 and the 136 were 
not there at all. 

Mr. COOPER. Two hundred and seventy-seven. 

Mr. SARGENT. Showing that somebody had taken those ballots 
out of the box. Whose interest was it to take them out of the box: 
the republicans who were contending for the big number that was 
cast or the democrats who were 3 that a smaller number 
was cast? Obviously it was the interest of the democratic p to 
tamper with that box and reduce it below the number of ballots which 
the republicans said ought to be found there and which would corre- 
spond with the announcement which they said was made on the night 

e election canvass was made. So here was the fraud. I think he 
would be a bold man who would stand up and reason on these cir- 
cumstances, and say absolutely that burglary was committed by those 
men who watched that box; and he would be just as bold a man who 
would say that there was not a frand committed by abstracting the 
ballots from that box by the party who wanted to subtract them to 
make out a case. The 5 was in the hands of the demo- 
cratic party, which excluded republicansfrom being witnesses of their 
proceedings. g 

But the Senator bears with some stress upon the pon of the man- 
ner in which these election returns were signed. They were he 
by Black and by Vance. There is no doubt about that. The evidence 
is that there were duplicate returns, that one of these duplicates was 
signed in addition by Green R. Moore, and that with reference to the 
pes SAS which exactly resembled it in every respect, Moore said, “I 
have a sore finger and you write for me;” and Floyd Dukes merel. 
made his mark by touching the pen. So one set was signed by all 
the officers and the other was signed by two persons and by a third 
by his request and by a fourth by touching the pen, the only way a 
person who does not write does sign his name, that is not the 
testimony, my recollection is certainly very much at fault. 

Mr. COOPER. Green R. Moore said he signed one return, but not 
the one we had before us. 

Mr. SARGENT. I thought my friend must have forgotten it; I anv 
glad he has made that explanation. The one we had before us happened 
to be the one which was signed by Vance and Black and to which, 
at his own nest, Green R. Moore’s name had been written and 
Floyd Dukes’s had been signed by Black, Floyd Dukes touching the 
pen. The other three were signed by the three and by the signing 
of the cross. That explanation, I think, rebuts any presumption aris- 
ing from the remarks of the Senator. The returns were duly signed. 
There is no contradiction at all upon that point, and the returns cor- 
respond with the figures sworn by Black and Vance and others as an- 
nounced to the crowd at the time the count closed. 

The Senator thinks it is a very singular circumstance that Leon 
Sasa Bee not investigated by the Senate committee. Why, it is a 
very singular circumstance, if my friend who was there within ten 
miles of where it was alleged there were gross republican frauds, he 
pene the minority of the committee, and all his requests being com- 
plied with, (for any witnesses that he wanted we were willing he 
should have, and we certainly could have got one ten miles if he had 
asked it,) did not want to prove these republican frauds. 

Mr. COOPER. My friends of the House committee did it for me. 

Mr. SARGENT. Very well. Su I was satisfied with the 
probing of the House committee and did not see fit to do it, is it any 
more strange in that respect? It might be strange if I was anxious 
to find republican frauds. 

Mr. COOPER. If the Senator will say that he was satisfied, Ihave 
no complaint to make. 

Mr. SARGENT, I was satisfied that there was a minority on that 
committee conscientious and able, like the minority on my commit- 
tee, and I was satisfied from what they told me from day to day that 
there were no frauds there; that there was a vigorous attempt to show 
that there were republican frauds, but that it was a failure, that the 
case was falling all to pieces. I was satisfied of that, I had plenty 
of work on my hands, and I intended to work, and so did the com- 
mittee. During the month we spent in Florida there was very little 
waste of time. If the Senator should name some other county that 
was not examined I should probably have to make the same remark 
in reference to it. 

If the Senator says I overlooked republican frauds it might be be- 
lieved by his party friends that I was not trying to find them; but 
that he was not searching for republican frauds, that he did not de- 
sire to probe them, would be a very singular circumstance and the 
only thing singular about it. I say I was satisfied that the minority 
of the House committee were attending to Leon County, At most 
there were only a few votes, at most there was only a dispute as to 
from 30 to 74 votes, arising out of two circumstances, one was that 
there were tickets of a smaller size than were usually circulated 
found in the box, republican tickets, and therefore it was said at once 
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those musthave been stuffed ; and the other was that there were names 
of persons found upon a particular poll-list who were alleged not 
to have voted at that precinct. 

I found out two thingsin reference to that. In the first place, that 
the republicans, on account of certain intimidation which occurred in 
different portions of that State, printed a small ticket to paste inside 
democratic tickets; and also,to prevent the democratic means of 
cheating a republican who could not read out of his vote, where the 
ticket resembled in size and other appearances the democratic ticket, 
had caused to be printed a smaller-sized ticket, and that those tickets 
were voted at that precinct, There was proof that those tickets were 
voted at that precinct, as I was inform In other words, the alle- 
gation was being distinctly disproved. And with reference to the 
other proposition, I was informed, and the House minority will bear 
me out in the report they made, that the democrats did not try to 
prove the politics of the voters who double-voted at this precinct or 
prove that they voted the republican ticket. Ihave taken the trouble 
to run through the testimony taken by the House committee in refer- 
ence to Leon County, and I cannot find that they do show anywhere 
that where there was double-voting the man who double-voted voted 
the republican ticket. He may have voted the democratic ticket, and 
it is much more likely he would do so, that a white man should come 
forward and simulate a colored man, than that a colored man in that 
country would dare come forward and say “I am John Jones,” whom 
a dozen men might know to be a white man. The influence of fear 
would restrain the colored man from resorting to such things for fear 
vengeance would fall on him, while the white man- might afford to 
take that chance, knowing he would be sustained, if any complaint 
was made, by the white men, So, I say, reasoning on the probabili- 
ties, if there was double-voting at that precinct, it was by the demo- 
crats. The House committee mopped short of finding ont who did 
the double-voting. Considering these things, looking at the small 
number of votes involved, as the investigation was going on to my 
entire satisfaction by the members of the minority of the House com- 
mittee, we did not need to stop longer to investigate it. 

My friend certainly does not think the minority should not be 
listened to. Aminoritysometimesis very wise; my friend is very wise; 
and I listen to him with great pleasure. Here is a minority of the 
the House committee, I think equally conscientious and wise with 
my friend. What do they say? Let me read from their report: 


Tsaae Dent was elected inspector to fill his 
just before the polls were that he 


They go on and discuss the matter for two or three pages, showing 
that I have stated it correctly. 

Mr. JONES, of Florida, I wish to ask the Senator in what part of 
the State of Florida the testimony shows that intimidation existed ? 
I have never yet been able to see the testimony, although I have been 
very anxious to see it. I know “exhibits” have been published, but 
the main testimony has not been, 5 

Mr. SARGENT. Iam very sorry to tell the Senator that I have not 
yet got the testimony; I hope to get it soon, I have got a portion of 
it, but am waiting for an index, which will be made very soon. It is 
possible that I have the part of it that will give the Senator the in- 
formation he wants. It was in Jefferson County, I can say. Is the 
Senator unaware of what took place in Jefferson County ? 

Mr. JONES, of Florida. So far as the testimony before the Senate 
committee was concerned, Iam; for I have never yet been able to 
ascertain what it was. 

Mr. SARGENT. I can state to the Senator what took place in 
Jefferson County. 

Mr. JONES, of Florida. I should prefer to read the testimony. 

Mr. SARGENT. L assure the Senator it would not please him to 
know the facts of what took pa in Jefferson County. I think it 
was the unanimous opinion of the committee—I say so in the pres- 
ence of my friend from Tennessee—that a gross outrage was com- 
mitted upon the rights of citizens in Jefferson County which had the 
effect to intimidate republican voters, 

Mr. JONES, of Florida. Was it not made to appear that the vote 
of Jefferson County at the last election was republican, and was 
1 ly increased over the former vote? 

. SARGENT. Ido not know that I made that comparison. That 
does not make any difference. I am not speaking about that. A 
1 election naturally increases the vote of all parties. But 
do say that men acted in total disregard of the laws of both God 
and man in behalf of the democratic party. In Jefferson Count; 
there were acts in behalf of the democratic party which were vil- 
lainous, for which there could be no defense. They took men who 
were marching along the road 
Mr. COOPER. That was in Columbia County. 
Mr. SARGENT. I mean Columbia County. 1 say there were acts 
in behalf of the democratic party there for which there can be no ex- 
euse and which the Senator himself would blush—I know he would 
blush—to defend, and which were a part of the machinery in that 
county in behalf of the democratic party, and which © votes, 


too. 
Mr. COOPER, I dislike to interrupt the Senator 


lace, testified that he told 
seen nothing wrong. 


r. Bowes 


Mr. SARGENT. I will yield with pleasure. 

Mr. COOPER. If he charges that rascality to the democratic party, 
he has no proof of that. There were four democrats that did a wrong; 
but as far as the democratic party was concerned, it was not in that. 
As far as the proof shows there were four or five democrats that did 
a wrong, a wrong. 

Mr. SARGENT. Mr. President, I do not know what would make 
the democratic party a particeps criminis in the crime. I know the ob- 
ject of the crime was to break up a republican club and that it suc- 
ceeded, that the object was to compel the colored men to join a dem- 
ocratic club and it succeeded in that, to compel them to vote for “ Til- 
den, Hendricks, and reform” and it succeeded. Now who will say 
that the democratic party is not responsible for it? You might as 
well say the democratic party is not responsible for this transaction 
in Oregon where the effort was made to buy a republican elector. I 
do not think my friend is responsible for it as one of the democratic 
party, and I think a t many, a majority, of the men in the dem- 
ocratie party would repudiate such a transaction, The omy ee 
is for democrats to know what deeds are done in the name of the dem- 


ocratic eat 
Mr. SAULSBURY. Will the Senator allow me to ask him a ques- 


tion. 

Mr. SARGENT. If the Senater will excuse me, I would prefer not 
to be interrupted. Now, with reference to Jefferson County, it is in 
proof there, the Senator may call it intimidation or what he pleases, 
that there were resolutions passed at democratic meetings that they 
would give 25 per cent. advantage to republicans who either would 
not vote or would vote the democratic ticket, advantage in business, 
advantage in the renting of lands; that they would not give employ- 
ment to men who voted the republican ticket; that they 8 dis- 
criminate in favor of either those who would not vote at all or of 
those who would vote the democratic ticket. It was also in evidence 
that men by the scores were deterred from voting by these threats, 
call them intimidation or what you please. I think it is a very un- 
fair means of electioneering and contrary to the principles of repub- 
lican liberty. If the democratic party is responsible for it, the ion 
oeratie party is responsible for a very bad thing. 

Take Duval County. There, as the evidence shows, they had a 
series of marked tickets, marked on a numbering machine from noth- 
ing up to ten thousand, and the repeated serial numbers were printed 
in blue ink in the way the figures are stamped on a Treasury note. 
They circulated these tickets around and gave them to republicans, 
and said, “We want you to vote that ticket;“ and they took the 
name of the man and the number of the ticket which they gave him, 
and afterward examined the ballot-boxes for the purpose of seeing that 
these tickets were put in the box. Yes, sir, they examined the bal- 
lot-box to see if these men’s tickets were inthe box. We foundsuch 
tickets—ten in one, sovany in another, three in another, and so forth. 
The evidence shows that they carried that on in a number of counties. 
The evidence before us was with particular reference to Duval County, 
but the evidence before the returning board related to other counties. 
They printed over ten thousand of them, circulated them generally,and 
compelled men to vote them under threat of loss of employment. Men 
lost employment for not voting these tickets, 

Gesitionen talk about intimidation. Ido not know whether you 
call that intimidation or not. It is threatening a man’s interests, if 
not threatening his life; it is threatening to starve his family, if not 
to poison his family, I think that that is intimidation. It is con- 
trary to public morals. By that means Tilden and Hendricks got a 

t number of votes in Florida that they were not entitled to. If 
t was not to intimidate or to force a vote that way, but merely to find 
if men who promised to vote the ticket had done so, that is something 
not to be allowed, certainly not where the law requires asecret ballot, 
which is the lawin that State. Furthermore, it shows that the dem- 
ocratic party had no confidence in the promise of the colored men to 
vote their ticket, otherwise they would not have had them watched. 
But that they were watched goes to show the theory of my friends 
that colored men vote the democratic ticket is all wrong. His party 
friends do not believe it. 

This system of denying a man bread unless he votes one political 
ticket or another is certainly un-American. Here they gave certiti- 
cates to men who would vote the democratic ticket certifying their 
right to live, to get employment, to support their little ones, and so 
on. I know nothing more atrocious than this. This is an assassination 
of public and private rights. It is the very worst form of intimida- 
zons and no ballot-box can be pure where such things as these take 


place. 

I have no desire to prolong this debate ; but I wish to say one word 
in closing with reference to this case of Daval County, which my 
friend who ordinarıly is so clear-sighted cannot see differs from that 
of Baker County. In Baker County there was not a board assembled, 
except that on which was the county judge, which had any power 
under tho State law to make a canvass. © canvass is required to 
be made in the presence of three officers, Their presence is absolutely 
necessary. Anything short of that is not a canvass. There were 
apy a county clerk and a justice of the resent in Baker 
County, and the returns signed by those only, and there being no ex- 
planation accompanying the returns showing why there was not 
another on present, it vitiated and necessarily vitiated that. I 
know that the decision of the supreme court requires that in such a 
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case the returns shall be thrown out. And although the State board, 
actuated by a spirit of fairness, took those returns and corrected them 
by going back to the precinct returns, by which the democratic paty 
gained, the supreme court came in and said “No; you must take re- 
turns that are 3 regular, if you do anything about them at 
all.“ Therefore, after that decision they took the regular returns, 
which had some precincts omitted, perhaps not for sufficient reasons. 
For instance, it was shown that one man had offered to vote at a pre- 
cinct and was told to“ Go away from here; we don’t want any damned 
republican voting at these polls;” and so he left. That is alleged. 
That was the reason given by the sheriff who was before us. 

Mr. COOPER. No. : 

Mr.SARGENT. The sheriff stated that that was the reason why 
it was done. I do not say that that was proved or was not. In the 
testimony taken by the House committee, they state that that is the 
reason, state as the fact that the county judge, being called before 
them, testified that that was the fact and that is the reason why it 
was thrown out. Now I do not think that the rejection of a single 
vote in that way, provided it was shown that only one man’s vote 
had been rejected, would have been sufficient; but I say that an 
election carried on in that spirit, where republicans are told even in 
a single instance, “You shall not vote here; we don’t want any damned 
republicans voting at this poll,“ is very doubtful in its results. That 
is not an election by the people; that is not a poll of the votes of the 

ple. Although only one republican might have come there and 
insisted upon voting, fifty behind him might have gone away and 
not insisted on voting because they say we cannot vote at this poll. 
Those consequences might follow; the thing was not traced out. We 
do not know whether it was so or not; we do not know how man 
republicans there were who wanted to vote and who were bluffed o 
by this man being sent away and refused a chance to vote. I say the 
reason may not have been sufficient ; it may have been misguided zeal 
that induced the county judge and the sheriff and the justice of 
the peace, who assembled to canvass these returns, to throw out the 
precinct for that, and for another reason relating to another precinct, 
where there were quite a number of persons who it was considered 
were ill y registered and who had intermixed their illegal ballots 
with the true votes so that they could not be separated. e reasons 
may not have been at all; but the face of the returns, which 
5 0 friend contends for, showed that those were the true returns 
which were sent up by the county judge, the sheriff, and the justice 
of the peace. If they were not that, then no returns were made at all 
of that county, because the other papers were not legal returns; not 
because only two signed them, but because only two canvassed them 
in Baker County. 

ME SONES of Florida, Will the Senator allow me to ask him a 
question 

Mr. SARGENT. Not at this moment. I want to make my state- 
ment, and then I will yield with pleasure. In Duval County there 
were eee at the canvass the county judge, the clerk, and the jus- 
tice of the peace, as the law requires, © county judge was there 
for the . After they were in session he moved to adjourn. 
The motion was voted down and he remained; he remained until the 
whole thing was done clear through. They took all the precincts; 
they conducted the canvass in an entirely honorable way; they un- 
questionably discharged their ang according to the law, and there 
will be no dispute upon that, ey certainly had the right; my 
friend assents to that. And then when they got through and they 
came down to the signing of the names, the county ju refused to 
1 be Did that vitiate the action of the board of which he was one? 
The law does not require that all shall sign. The law requires the 
three to make the canvass. The canyass was made by them then and 
evr the county judge observing everything that went on and not 

ithdrawing; but when the other two had signed and invited his 
signature, because he refused it, that is to disfranchise the people of 
the county! Was there ever anything so absurd? There is the dif- 
ference between Baker and Duval Counties. In one case there was 
a e canvass made by the three officers; in the other case the pre- 
ten return of the clerk, and justice was not founded upon any 
legal canvass at all. The only legal canvass under the State law that 
was made was by the three officers. Now I will yield to allow the 
Senator to ask the question which he desired to ask. 

Mr. JONES, of Florida. How was the fact of the judge’s presence 
at the Duval County canvass made to appear before the State can- 
vassing board unless by the authentication of the two officers ? 

Mr. SARGENT. By astatement accompanying the returns; and 
furthermore as being admitted by the parties, who appeared there 
and tried it as a lawsuit before that body, the democratic counsel 
8 the fact and the republican counsel asserting it. Nobody 
disputed it. The verification of the fact came up with the returns 
themselves. It was attacked by nobody; and the democratic investi- 


gation went off to examine the county upon the theory that the State 
canvassing board had a right to go behind the county returns and 
look into the matters of individnal and precinct votes. 


Now, I am aware of the fact that in a case like this testimony will 
address itself with different force to different minds. I do not feel at all 
intolerant to my friend for the view he has taken of the testimony of the 
various witnesses. He has a perfect right to his view of it. Idonot 


know but that the constitution of our respective minds compels us to 
take entirely different views of the matter; and it may be perfectly 


of 


natural and also excusableif my friend, upon reading a dozen 
testimony, by his peculiar system, takes all that was testified to by 
the democrats and rejects everything that was testified to by the re- 
ublicans, no matter how many in number. That would be excusa- 
ble perhaps under the temptation, and possibly under the temptation 
of my bias and all that I may do the same thing. I only say in this 
matter that any one whois mn prem and impartial. bad arf any 
d who will take 


one who stood aside and saw these things going on an 

this testimony of the House and Senate committees, I think must ad- 
mit that the republicans did vindicate the good name of their party. 
I should be very happy indeed to be able to agree that the democrats 
had acted upon the same pe ai throughout the State. 

Mr. JONES, of Florida. Mr. President, it is due to myself to say 
that up to this time I have not been able to see the testimony taken 
by the Senate committee in Florida. This whole discussion is founded 
upon that testimony, known only I think to the members of the 
committee. It will certainly be apparent to everybody that they 
have a great advantage over myself, although I represent in part the 
State in this Chamber, and other Senators in re to those facts. 
This discussion has proceeded upon the idea that this testimony was 
here, and Senators have addressed themselves to us as though we 
were familiar with it. 

I wish to say that we to this time I have never been able to see the 
testimony taken in the Florida investigation; and I would not in 
justice to myself and in a disposition to do justice to the distinguished 
Senator from California undertake to discuss the matter without hav- 
ing had an opportunity to read that evidence. What it is I know 
not. Of course I have to accept what the Senator from California and 
my friend from Tennessee say in re toit. I know something about 
the Alachua County frauds, which I gathered from the investigation 
that was had by the State canvassing board ; but I do not know what 
was proven before the committee in the State. I will also state that 
when I get an e to read that testimony I may take occa- 
sion to address a few remarks to the Senate in regard to the investi- 
tion into the election in Florida, 

Mr. WHYTE. Inasmuch as we can proceed with no legislative 
business, as I understand the House of Representatives has taken a 
recess until ers mong at ten o’clock, I move that the Senate 
take a recess until Monday morning at ten o’clock. 

The motion was a; to; and (at two o’clock and forty-six min- 
utes p. m.) the Senate took a recess until Monday, February 19, at 
ten o’clock a. m, 


HOUSE OF REPRESENTATIVES. 
SATURDAY, February 17, 1877. 


The House re-assembled at twelve o’clock m. Prayer by the Chap- 
lain, Rev. I. L. TOWNSEND. 
The Journal of yesterday was read and approved. 


REPORT OF THE ELECTORAL COMMISSION, 


The SPEAKER. The Chair desires to lay before the House at this 
time a communication, which will be read. 
The Clerk read as follows: 
Wasnixoton, D. C., February 17, 1877. 
Str: Iam directed by the electoral commission to inform the House of Repre- 
sentatives that it has considered and decided upon the matters submitted to it under 
the act of Congress concerning the ching 
and has tted said 


0 
be read at the meeting of the two Houses according to said act. 
NATHAN CLIFFORD, 
g President of the Commission. 
Hon. SAMUEL J. RANDALL, 
Speaker of the House of Representatives. 

The communication was laid on the table, 

Mr. LAMAR. Isend up for adoption a resolution, on which I de- 
mand the prens question, 

The Clerk read as follows: 

Resolved, That the Clerk of the House notify the Senate that the House of Rep- 
Hiro sigewite iaraa siuuccke reo pe dim eA «saber mg to receive the Sen- 
ate in the Hall, for the purpose of proceeding under the provisions of the act to 
provide for and regulate the g of votes for President and Vice-President. 

The SPEAKER. The question is on seconding the call for the 
previous question, 

Mr. KASSON. Before that question is put, I rise, noticing the mes- 

e from the Senate 
he SPEAKER. That is not the privilege of the gentleman. 

Mr. KASSON, It is a privilege, I submit. 

The SPEAKER. The gentleman will be seated. 

Mr. KASSON. I raise the point of order 

The SPEAKER. The Chair is aware of the fact to which the gen- 
tleman wishes to call attention, and does not desire in the least to in- 
terrupt the m On the contrary, the Chair has submitted to the 
House the fact as communicated from the president of the commis- 


sion. 
Mr. KASSON. Does the Chair permit me to make a point of order? 
lar order“! I the Chair, not the other side. 


[Cries of “Re 
The SPE R. What is the point of order? 
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Mr. KASSON. That the Secretary of the Senate is now at the bar 
with a message from that body pertinent to the question on which we 
are to vote. 

Several MEMBERS. How do you know that? 

The SPEAKER. The Chair overrules the point of order. 

The question being taken on seconding the demand for the previ- 
ous ioe i it was declared to. 

Several members called for a division. 

Mr. BURCHARD, of Illinois. Mr. Speaker 

The SPEAKER. Debate is not in order. 

Mr. BURCHARD, of Illinois. I rise to a question of order. 

The SPEAKER. What is the question of order? 

Mr. BURCHARD, of Illinois. I desire to make a point of order 
upon the motion of the gentleman from Mississippi, [Mr. Laman, ] 
that under the ine 5 House cannot take a recess beyond ten o’clock 
on the succeedin 

Mr. LAMAR. A 0 did not move for a recess. 

The SPEAKER. The gentleman from Illinois will be kind enough 
to refer the Chair to that clause in the law to which he allades. 

Mr. BURCHARD, of Illinois. The attention of the Chair has been 
called to it heretofore. 

The SPEAKER. Not in connection with this point of order, with 

at respect to the gentleman from Ilinois. provision of law 
is it upon which the gentleman makes his point of order against the 
resolution! 

Mr. BURCHARD, of Illinois, I understood, although I did not 
hear distinetly—— 

Mr. Will the gentleman allow me to state that I have 
made no motion for a recess. 

The SPEAKER. This is not a motion forarecess. The gentleman 
from Illinois probably has not listened to the reading of it. 

ee BURC D, of Illinois. Will the Chair allow the resolution 


1 

to The Phe SPEAKER. The Chair will, for the information of the gentle- 

man from Illinois, 

The resolution was again read. 

8 SPEAKER. A division is demanded on the question of second - 
the demand for the previous Sed, ther 
inte previous question was seconded ; there being—ayes 165, noes 104. 

The main question was ordered. 

The SPEAKER. The question now recurs on the adoption of the 

resolution. 

Mr. HURLBUT. On that question I call for the yeas and nays. 

The yeas and nays were ordered. 

The bas was taken; and there were—yeas 152, nays 111, not 

voting 27; as follows: 


YEAS—Messrs. Abbott, 5 og Be a ae Bagby, John H. Bag} 
Banning, Beebe, Bell, Bland, Bliss, Bloun Bright, John sing 
Brown, Buckner, Cabell, William P. Calds dl. Ca Campbell, Candes Carr, Cate, Cau 
field, Chapin, John B. Clarke of Kentucky, John B. Clark, jr., of Missouri, Clymer, 
Cochrane, C onina: Cook, Cowan, Cox, Culberson, Cutler, Davis, De Bolt, Dibrell, 
Egbert, Ellis, Peake Felton, Field, Finley, tear klin, 
Faller, age 5 — Glover, Gun w II. Hamilton, Robert 
ee Henry R. Harris, John T. Harris, Harrison, Hartridge, 
SPAT her, Melt e, Aas 8. Hewitt, Goldsmith W. Hewitt, Hill, Holman, 
Hooker, H aes House, Humphreys, Hunton, Hurd. 8 Frank J So a 
Jon Franklin Landers, George M. Landers, e, Le 
Morne, i ie ze get McFarlan — MeMabon, Meade, Metcalfe, 
ia Min Sts oney, 


3 New, 0" Brien, Phelps, John F. 

s, Piper’ Po ee ‘Powell Rea, Reagan, Jobn Reilly, Rice, yee John 
— . Robbins, Roberts, Miles Ross, Sayler, Scales, Schleicher, 
umaker, Sheakley, Singleton, Slemons, William E. Smith, Springer, Stanton, 
a Stevenson, Stone, Swann, Terry, Thomas, Thompson, Throckmorton, 
obs L. d L. Vance, Robert B. Vance, Walsh, Ward, Warner, Warren, 

tthorne, Wigginton, rae S. Williams, James Williams, Jere N. 

Wiliams Wiis, Wilshire Benjamin Wilson, Fernando Wood. Yeates, and Young— 


NAYS—Messrs. Adams, Anderson, oy, John H. Baker, William 
H. Baker, Ballou, Banks, Belford. Bi Mare Bradley, wiles R. Brown, Horatio C. 
Burch. Bar leizh, Buttz, Cannon, Cason, hittenden, Conger, Crapo, 
Crounac, à Darrall, Davy. Denison, Bobine Da ns gy em ed Erans, oa e 
Fort, Foster, Frecaiat Frye, Garfield, Goodin, 
ris, Hathorn, H: dosing Hayes, Hendee, Henderson. 


ter, Hurlbut, oyce, Kasson, Kelley, Kimbal mare Lapham, Lawrence, 
Leavenworth, Eyn ok ap em McCrary, McDill, Mil eee „Nash. Norton, 
es O'Neill, Packer, Page, Lay — — . Plaisted, Platt, Potter, 
W EE e Sobieski Loss, Rus ie, Sealy Stnickson Smalls, 
Here Smith, Bow thard, Strait, tees g raataa 1, Mart Townsend, Wash- 
ington ag Tufts, Van Vorhes, Wait, Walon, Alexander S. Wallace, John 
g, Erastus Wells, G. Wile: bike A eons White, Whitehonse, Whit- 
ing, W. eae 3 Charles William B. Willlams, James 
iison, Alan Wood, jr, W. and n A ure I. 

NOT VOTING—Messrs. — burn, nde D. Burchard, John H. Cald- 
gan, Ode, Pa Durand, 5 5. antes B. Let 3 ste we 

el ‘ames hens, Stow: 
Freese, Waddell, & C. Alen C. h Walker Gilbert C. W. Walker Whesker, and Wike—27, 


So the resolution was adopted. 

During the vote. 

Mr. A. S. WILLIAMS stated that his colleagne, Mr. DURAND, was 
aoa on account of illness. 

Mr. PHILIPS, of Missouri, stated that Mr. BLACKBUEN was absent 

on account of sickness. 

Mr. HUNTON stated that his colleague, Mr. DouGLas, was absent 
by leave of the House. 

Mr. SY stated that he was paired with Mr. DouGLas, who 
would vote in the affirmative, while he himself would vote in the nega- 

ve. 


V—105 


Mr. SOUTHARD moved to dis 055 with the reading of the names. 
Mr. TOWNSEND, of New York, objected. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. GORHAM, its Secretary, an- 
nounced that he was directed to inform the House that the president 
of the electoral commission had notified the Senate that the com- 
mission had arrived at a decision on the question submitted to them 
in relation to the electoral votes of the State of Lonisiana, and that 
the Senate was now ready to meet the House to receive the same and 

5 with the count of the electoral vote for President and Vice- 
resident. 

The vote was then announced as above recorded. 


MESSAGE FROM THE PRESIDENT. 


A message from the President, by Mr. C. C. SNIFFEN, one of his 
secretaries, announced that he had approved and signed bills of the 
3 titles, namely 

An act (II. R. No. 907 So thorising the survey of certain townships 
in Michigan and making an appropriation therefor; and 

An act (H. R. No. j) to remove the political disabilities of Reu- 
ben Davis, of Mississippi. 

Mr. LAMAR moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. LAMAR. I submit the following resolution, on which I demand 
the previous question. 

The Clerk read as follows: 

Resolved, That the House take a recess until ten o’clock Monday morning. 


Mr. SAYLER. I ask the gentleman from openers i yield to 
me say a moment to make a privileged report in order that it may be 
rint 

Mr. HURLBUT. I demand the regular order. 

Mr. HOSKINS. I object. 

Mr. SAYLER. Iam sure there will be no objection on the other 
side of the House, or on this, when my p is stated. It is merely 
to make a report from the committee on South Carolina in order that 
it 2 be printed. 

r. TOWNSEND, of Ner York. I object. 

The House divided; and there were—ayes 153, noes 108. 

Mr. RUSK demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and decided in the affirmative—yeas 147, 

oped 107, not voting 36; as follows: 

5 Abbott, Ainsw: 
Rake Bia nd, Bliss, Blount, naw, Bra dterd Br 
Cabell, Jobn H. Caldwell, William P. Caldwell, 
B. e Kentucky, John B. borg pigs of Miissourt Gl 
wan, Cox, Culberson, Da Davis, De 


it Ton Sees Kang Bevin, — ty 


Sa Chapin, 3 Johu 


Cook, Co 3 Babes Eil 
Faulkner. g. Felton, Field. sy needing tno ter È Goode, 
Gunter, Andrew H. Hamilton, ney, Puller, Ga, Manegles R. Harris, 
John T. Harris on Havent Hatcher, Hen Hemy S. Hewitt, 


Goldsmith W. Hewitt, Hill, Holman, Hooker, Hopkins. House, Humphreys, Hun- 
Jenks. J OR Thomas L. J Knott, Lamar. Franklin 


Landers G — — Levy, 155 a ttrell. Maish, JI Farland, M 
ers, George e w e o- 
Mahon, Meade, Metcalfe, Aen Ae, son, Mutchler, Neal, New, O'Brien, 
Phelps, John F. Phili per: er, Poppie —— rain Powell,” Rea, „John 
iam M. Robbins, Ro — = 


1 . . Jo i Robbin 


3 Bag! RL ool H. Baker, William 
H. Baker, Ballou, Banks, iks, Belford, Bell, Bradley, William R. Brown, Horatio 
C. Burchard, Burleigh, Pona Campbell, Cannon, Cason, Caswell, Chittenden, Con- 

Cutler, Davy, . Dobbins, ns, Dunnell, Eames, Evans, 9 5 


FE ˙ Henderven, Hoakinn, TOPE Ties 
Harris, Hathorn. Haymend, Hays, Hendee, II. erson, Hoskins, Hub Texter 
worth. Lynch, Magonay MoOraiy, Me Dil Miller, Mantge, Nash, Norton es 
wo neh, c Monroe, Nasi orton, Oliver, 
‘Neill, Packer, Page, William A. Phillips, Pierce, Plaisted, Platt.’ Pratt. Purman, 
Sag. Robinson, Sobieski Ross, Rusk, 
Smith, Stevenson, Strait, Thornb: 


'H H Le M Lord, 
Odell, 5 ee Reilly, Sehu. 
Sparks. S iii es wann, Teese, C Charice i C. B. Valker, 
Gilbert C. Walker, P heler ike, Andrew Williams, and William B. Williams—36. 
So the motion was to; and accordingly (at one o’clock and 
twenty minutes p. m.) the House took a recess until Monday morning 
at ten o’clock. 
AFTER THE RECESS, 


The recess having expired, the House resumed its session at ten 
o'clock Monday, February 19. 

Mr. HALE. I ask unanimous consent that no business be done un- 
til the hour fixed for the reception of the Senate—eleven o'clock. 

Mr. WILSON, of Iowa. Say until ten minutes before eleven. 

Mr. WOOD, of New York. I would suggest to the gentleman from 
Maine that if there be ay business that would not be objected to by 
any gentleman, such as the reference of papers, that might be doze. 

Mr. HALE. The trouble about that is that so few members are 
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here sare something might come in in that way which might be ob- 
ectionable. 

i Mr. WOOD, of New York. The gentleman would have the right 

to object to anything. He would hold in his own hands entirely the 

power to object. 

The SPEAKER. The gentleman from Maine moves that the House 
take a further recess until ten minutes to eleven. 

Mr. HALL, I did not move that the House take a recess, but asked 
unanimous consent that no business be done until then. 

The SPEAKER. Does the gentleman desire the occupant of the 
chair to remain in his seat all the time? That would be the effect of 
roe it in the way he suggests. 

Mr. WILSON, of Iowa. I would suggest that the motion be for a 
recess. 


Mr. HALE. Very well. My only object was to give members an 
W e to come in. 

e motion was agreed to; and accordingly (at ten o'clock and four 
minutes a. m.) the House took a further recess till ten minutes before 
eleven o’clock. 

At ten minutes before eleven o’clock a. m. the House resumed its 
session. ` 


COUNTING THE EIECTORAL VOTE. 


The SPEAKER. The Chair desires to suggest that the four front 
aoe of seats on the right of the Chair be reserved for the use of the 

nate. 

At eleven o’clock a, m. the Doorkeeper announced the Senate of the 
United States. 

The Senate entered the Hall, preceded by its Sergeant-at-Arms and 
headed by its President pro tempore and its Secretary, the members 
and officers of the House rising to receive them. 

In accordance with the law, seats had been provided as follows: 
For the President of the Senate, the Speaker's chair; for the Speaker, 
immediately upon his left; for the Senators, in the body of the Hall 
upon the right of the Presiding Officer; for the Representatives, in the 
body of the Hall not provided for the Senators; for the tellers, Secre- 
tary of the Senate, and Clerk of the House of Representatives, at the 
Clerk’s desk; for the other officers of the two Houses, in front of the 
Clerk’s desk and upon each side of the Speaker’s platform. 

The PRESIDENT pro tempore of the Senate took his seat as Presid- 
ing Officer of the joint meeting of the two Houses, the Speaker of 
the Ifouse occupying a chair upon his left. 

The PRESIDING OFFICER. The joint meeting of Congress for 
counting the electoral vote resumes its session. 

The objections presented to the certificates from the State of Lou- 
isiana having been submitted to the commission, the two Houses have 
reconvened to receive and consider the decision of that tribunal. The 
decision, which is in writing, by a majority of the commission, and 
signed by the members agreeing therein, will now be read by the 
Secretary of the Senate and be entered in the Journal of each House, 

The Secretary of the Senate read as follows: 


ELECTORAL COMMISSION, 
Washington, D. O., February 16, A. D. 1576. 
To the President of the Senate of the United States, presiding in the meeting of 
the two Honses of Congress under the act of Con entitlea “ An act to pro- 
vide for and regulate the counting of the votes for President and Vice-President, 

and the decision of questions 3 for the term commencing March 4, 

A. D. 1877," approved January 29, A. D. 1877: 

5 electoral ee ag ey srw in = act, 8 sran ee 
an pers pu ng to be certificates, am rs accompany the same, 
8 . — 15 — the State of Louisiana, and the objections thereto submitted 
to it under said act, now report that it has duly considered the same pursuant to 
said act and has by a majority of votes decided and does hereby decide that the 
votes of William P. Kellogg, J. Henri Burch, Peter Joseph, Lionel A. Sheldon 
Morris Marks, Aaron B, Lovissee, Orlando H. Brewster, and Joffrion, named 
in the cortificateof William P. Kellogg, of said State, which votes are certi- 
fied by said persons, as appears by the certificate submitted to the commission as 

il, and marked numbers one (1) and three (3) by said commission, and here- 
with returned, are the votes provided for by the Constitution of the United States, 
and that the same are lawfally to be counted as therein certified, namely : 

Eight votes for Rutherford B. Ha of the State of Ohio, for President; and 
S ane votes for William A. er, of the State of New York, for Vice-Presi- 

en 


sete carat este ER mies eet net eu oncom 
repor' e ei t oro were . e 
in and by the State of Lovidiana. 1 


The brief ground of this decision is that it appears, upon such evidence as by the 
Constitution and the law named in said act of Congress is competent and ent 
to the consideration of the subject, that the before-mentioned electors pee to 
have been lawfully appointed such electors of President and Vice-President of the 
United States for the term 1 4, A. D. 1877. of the State of Louisiana 
and that they voted as such at the time and in the manner provided for by the Con- 
stitution of the United States and the law. 

And the commission has by a * — ty of votes decided and does hereby decide 
that it is not competent under the Constitution and the law ns it existed at the date 
of the passage of said act to go into evidence aliunde the papers opened by the 
President of the Senate in the presence of the two Houses to prove that other per- 
sons than those regularly certilled to by the governor of the State of Louisiana on 
and according to the determination and declaration of their appointment by the 
returning oflicers for clections in the said State prior to the time required for the 
performance of their duties had been appointed electors, or by counter-proof to 
show that they had not; or that the determination of the said returning officers 
was not in accordance with the trath and the fact; the commission by a majority 
of votes being of opinion that it is not within the jurisdiction of the two Houses 
of Congress assembled to count the votes for President znd Vice-President to enter 


upon a trial of such questions. 
The commission by a ty of votes is also of opinion that it is not competent 
to prove that any of said persons so appointed electors as aforesaid held an office of 


trust or profit under the United States at the time when they were appointed or that 


they were ineligible under the laws of the State, or any other matter offered to be 
proved aliunde the said certificates and papers. 

The commission is also of opon by a majority of votes that the returning officers 
of elections who canvassed the votes at the election for electors in Louisiana were 
a legally constituted body by virtue of a constitutional law and that a vacancy in 
sai y did not vitiate its ings. 
ecided and does hereby decide by a majority of votes, 


ae E E od e of the fi j: d h 
and report tas a consequence ng and u the unds before 
stated that the paper purporting to be a certiticate of the eloote votes of said 


State of Louisiana, objected to by Tororuy O. Howe and others, marked N. 
C. No. 2" by the commission and herewith returned, is not the certificate of 
the votes provided for by the Constitution of the United States, and that they ought 
not to be counted as such. - 

Doue at Washington the day and year first above written. 


SAMUEL F. 

W. STRONG. 

JOSEPH P. BRADLEY. 

GEO, F. EDMUNDS. 

0. P. MORTON. 

FRED'K T. FRELINGHUYSEN. 
JAMES A. GARFIELD. 
GEORGE F. HOAR. 


The PRESIDING OFFICER. Are there any objections to the de- 
cision of the commission ? 

Mr. GIBSON. I have the honor to present the following objections 
to the decision and report of the electoral commission, signed by Sen- 
ators and Representatives. 

The PRESIDING OFFICER. The objections will be read by the 
Clerk of the House, 

The Clerk of the House [Mr. Adams] and one of the reading clerks 
[Mr. Pettit] read the objections, and concluded at twelve twenty 
p. m. 

The PRESIDING OFFICER. The Chair is advised that there are 
members of the House who desire to add their names to these objec- 
tions. Is there objection to ting this request ? 

Senator LOGAN. None whatever. 

The PRESIDING OFFICER. The Chair hears no objection, and 
gentlemen desiring to attach their signatures will step up to the desk 


and sign their names. 
ae ONGER. Will it be in order to add a protest to that docu- 
ment 


The PRESIDING OFFICER. The Chair will entertain any motion 
that is in order. 

Many members then came forward and subscribed their names to 
the objections, which, with the signatures, are as follows: 


The followi eee are interposed by the undersigned, Senators and Repre- 
sentatives, to the decision made by the commission constituted by the act entitled 
“An act to provide for and regulate the Cee votes for President and Vice- 
President, and the decisions of questions arisi ereon, for the term commencin, 
March 4, A. D. 1877," as to the true and lawfal electoral vote of the State o 
Louisiana, for the following reasons, viz: 

First. For that the said commission as guides to their action adopted the rejected 


resolutions, as follows · 
“FRIDAY, February 16, 1877. 


“The commission met at ten o'clock a. m., pursuant to adjournment, with closed 
doors, for the purpose of consultation on the question submitted relative to the of- 
fers of proof connected with the objections raised to the cortificates of electoral 
votes from the State of Louisiana. 

“ After debate, 

“Mr. Commissioner Hoar submitted the following order: 

“* Ordered, That the evidence offered be not received.’ 

“Mr. Commissioner Annorr offered the following as a substitute for the pro- 


ved, That so much of the act of Lonisiana establishing a returning board 
for that State is unconstitutional and the acts of said returning are void.“ 

“The question being on the adoption of the substitute, it was decided in the 
negative—yeas 7, nays 8. 

Those who voted in the affirmative were: Messrs. Abbott, Bayard, Clifford, 
Field, Hunton, Payne, and Thurman—7. 

Those who voted in the m ve were: Messrs. Bradley, Edmunds, Freling- 
huysen, Garfield, Hoar, Miller, rton, aud Strong—8. 

“ Mr. Commissioner ABBOTT offered the following as a substitute: 

“ Resolved, That evidence will be received to show that the returning board of 
Louisiana at tho time of canvassing and 9 vote of that State at the 
last election in that State was not legally constituted under the law establishin 
it, in this: that it wascom of four persons all of one political party, inatend of 
five ns of different Laeger ester 
“The question being on the ption of the substitute, it was decided in the 
negative—yeas 7, pee ie 8. 

“Those who voted in the affirmative were: Mossrs. Abbott, Bayard, Clifford, 
o Bradley, Edmunds, Freling 

“Those who vot in the n ve were: Messrs. 8 mu . 
huysen, Gartield, Hoar, Miller Morton, and Strong—8. 

“Mr. Commissioner ABBOTT offered the following na a substitute: 

“Resolved, the commission will reccive testimony on the subject of the 
erg sea in the specifications of the counsel for the objectors to certificates 

08. 1 and 3. 

“The question being on the adoption of the substitute, it was decided in the 
negative—yeas 7, nays 8. 

“Those who vo in the affirmative were: Messrs, Abbott, Bayard, Clifford, 
Field, Hunton, Payne, and Thurman—7. 

“Those who voted in the negative were: Messrs, Bradley, Edmunds, Freling- 
huysen, Garfield, Moar, Miller, Morton. and Strong—s. 

“Mr. Commissioner ABBOTT offered the following as a substitute: 

“* Resolved, That testimony tending to show that the so-called retarning board of 
Louisiana had no jarisdiction to canvass the votes for electors of dent and 
Vice-President is admissible.’ 

The question being on the adoption of the substitute, it was determined in the 
negative—yeas 7, nays 8. 

“Those who voted in the affirmative were: Messrs. Abbott, Bayard, Cliffurd, 
Field, Hunton, Payne, and Thurman—7,. 

Those who voted in the negativo were: Messrs, Bradley, Edmunds, Freling- 
huysen, Garfield, Hoar, Miller, Morton, and Strong—8. 

“Mr. Commissioner Ansortr offered the following as a substitute: 

“*Resolved, That evidence is admissible that the statements and affidavits pur- 


1877. 
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porting to haye been made and forwarded tosaid returning board in pursuance of the 


rovisions of section 26 of the election law of 1872, alle, riot, tumult, intimida- 
Yon, and violence dt or near certain polls and in certain parishes were falsely fab- 
ricated and by certain disreputable 5 under the direction and with the 
knowledge of said returning „ and that said returning board knowing said 
statements and affidavits to be false and forged, and that none of the said state- 
ments or aftidavits were made in the manner or form or within the time required by 
law, did knowingly, willfully, and frandulently fail and refuse to canvass or com- 
pile more than ten thousand votes lawfully cast, as is shown by the statements of 
votes of the commissioners of election.’ 
The question barg on the adoption of the substitute, it was decided in tho 
ive—yeas 7, nays 8. 


Those who vo in the affirmative were: Messrs. Abbott, Bayard, Clifford, 
Field, Hunton, Pa and Thurman—7. 
“ Those who voted the negative were: Messrs. Bradlcy, Edmunds, Freling- 


huysen, Garfield, Hour, Miller, Morton, and Strong—8. 

Mr. Commissioner HUNTON offered the following as a substitute: 

** * Resolved, That evidence be received to prove that the votes cast and given at 
said election on the 7th of November lest for the election of electors as shown by 
the returns made by the commissioners of election from the se polls er voting- 
places in said State have never been compiled or canvassed, and that the said re- 
turning board never even pretended to compile or canvass the returns made by 
said commissioners of clection, but that the said returning board only pretended to 
canvass the returns made by said supervisors.’ 

“The question being on the adoption of the substitute, it was decided in the 
negative—yeas 7, nays 8. 

“Those who voted in the affirmative were: Messrs. Abbott, Bayard, Clifford, 
Field, Hunton, Payne, and Thurman—7. 

“Those who v in the * rate were: Messrs. Bradley, Edmunds, Freling- 
huysen, Garfield, Hoar, Miller, Morton, and Strong—8. 

“Mr. Commissioner BAYARD offered the following as a substitute: 

“* Resolved, That no person bolding an office of trust or protit under the United 
States is eligible to be appointed an elector, and that this commission will receive 
a 3 peer such ineligibility as offered by counsel for objectors to 
certifica and 3.“ 

The question being on the adoption of the substitute, it was decided in the 
negative—yeas 7. ae 8. 5 

Those who voted in the affirmative were: Messrs, Abbott. Bayard Clifford, 
Field, Hunton, Payne, and Thurman—7. 

Those who voted in the 1 were: Messrs. Bradley, Edmunds, Frelinghuy- 
sen, Garfield, Hoar, Miller, Morton, and Strong—#. 

“Tho question then recurring on the adoption of the order submitted by Mr. 

“ Mr. Coi 


oner Hoar, 
mmissioner PAYNE moved to strike out the word ‘not.’ 
“ The question being on the adoption of theamendment, it was determined in the 
negative—yeas 7, es 8. 
“Those who voted in the nenat were: Messrs, Abbott, Bayard, Clifford, 
urman—7. 


Field, Hunton, Payne, and Th 
“Those who voted in the negative were: Messrs. Bradley, Edmunds, Freling- 
and Strong—8 


huysen Garfield, Hoar, Miller, 
The tion of the order submitted by Mr. Com- 


z q 
missioner Hoar in the following words: 

ordered, That the evidence offered be not received.’ 

“The question being on the adoption of the order, it was determined in the af- 
firmative—yeas 8, nays 7. 

“Those who voted in the affirmative were: Messrs. Bradley, Edmunds, Freling- 
huysen, Gartleld. Hoar, Miller, Morton, and Strong—s. 

“ Those who voted in the negative were: Messrs. Abbott, Bayard, Clifford, Field, 
Hunton, Payne, and Thurman—7.“ 

Second, For that the said commission refused to receive evidence offered, as in 
the annexed paper stated, or any part of said evidence, and decided that the votes 
mentioned in the certiticates numbered 1 and 3 shall be counted for Hayes and 
Wheeler, said evidence to the contrary notwithstanding. 


W. H. BARNUM, Connecticut; R. E. WITHERS, Virginia; 
CHAS. W. JONES, Florida ; J. E. BAILEY, Tennessee; 

FRANCIS KERNAN, New York; II. G. DAVIS, West Virginia; 

FRANK HEREFORD, West Virginia; GEO. R. DENNIS, Maryland, 

HENRY COOPER, ‘Tennessee; GEORGE GOLDTHWAITE Alabama; 
LEWIS V. BOGY, Missouri; A. S. MERRIMON, North Carolina; 
WM. W. EATON, Connecticut; T. M. NORWOOD, Georgia; 

S. B, MAXEY, Texas; T. C. MCUREERY, Kentucky; 

T. F. RANDOLPH, New Jersey; J. E. MCDONALD, Indiana; 


Senators. 

LUCIEN L. AINSWORTH, GEORGE M. LANDERS, 
JOHN D. C. ATKINS, WILLIAM M, LEVY 
JOHN C. BAGBY, BURWELL B. LEWIS, 
HENRY B. BANNING, JOHN K. LUTTRELL, 
GEORGE M. BEEB WILLIAM P, LYNDE, 
RICHARD P. BLAND, L. A. MACKEY, 
JAMES IL BLOUNT, LEVI MAISH, 
ANDREW R. BOONE, WILLIAM McFARLAND, 
TAUL BRADFORD, JOHN A. MCMAHON, 
JOHN M. BRIGHT, HENRY B. METCALFE, 
JOHN YOUNG BROWN, CHARLES W. MIL < 
AYLETT H. BUCKNER, ROGE: Q; MILLS 
GEORGE C. CABELL HERNANDO D. MONEY, 
JOHN H. CALDWELL, H. MORGAN 
WILL P, CALDWELL, WILLIAM R. MORRISON, 
MILTON A. CAND WILL UTCHLER, 
GEORGE W: CATE, LAWRENCE T. N 
BERNARD G. CAULFIELD, EPTHA D. NEW 
CHESTER W. CHAPIN, JOHN F. PHIL 
JOHN B. CLARKE, EARLEY F. POPPLETON, 
JOHN B. CLARK, Jn, JOSEPH POW. 
HIESTER CI. x 8 AE DALL, 
ALEXANDER G. DAVID REA, 
FRANCIS D. COLLINS, JOHN H. REAGAN, 
PHILIP COOK, JOHN LY, 
JACOB P. COWAN, JAMES B. REILLY, 
SAMUEL S. COX, AMERICUS V. RICE, 
DAVID B. CULBERSON. HAYWOOD Y. RIDDLE, 
JOSEPH J. DAVIS, JOHN BOBBING, | 
GEORGE G. DIBRELL, MILE mi 
MILTON J. DURHAM, JOHN S. SAVAGE, 

OHN R. EDEN, MILTON SAYLER, 
ALBERT G. EGBERT, ALFRED M. SCALES, 
E. JOHN ELLIS, JOHN G. SCHUMAKER, 
WILLIAM H. FELTON 7 OTHO R SINGLETON 
DAVID DUDLEY FIELD, F. SLEMONS, 


MILTON I. SOUTHARD, 
WILLIAM A. J. SPARKS, 
WILLIAM M. SPRINGER, 
WILLIAM 


JESSE J. FINLEY, 
WILLIAM H. FORNEY, 
BENJAMIN J. FRANKLIN, 


BENONI S. FULLER, H. STANTON, 
LUCIEN C. GAUSE, WILLIAM 8. STENGER, 
RANDALL L. GIBSON, ADLAI E. STEVENSON, 
JOHN M. G LIAM H. 8 
JOHN GOODE, Jr., A 


ANDREW H. HAMILTON, WILL TERRY, 

ROBERT DAMILTON, CHARLES P. THOMPSON, 

i PHILIP F. THOMAS, 

JAMES W. THROCKMORTON, 
JOHN R. TUCKER, 

JACOB TURNEY, 


JOUN T. HARRIS, 
CARTER H. HARRISON, 


JULIAN HARTRIDGE, ~ JOUN L. VANCE, 

WILLIAM HARTZELL, ROBERT B. VANCE, 
ROBERT A. HATCHER, ALFRED M. WADDELL, 

ELI J. N E, ANSEL T. WALLING, 
ABRAM S HEWI ELIJAH WARD, „ 
GOLDSMITH W. HEWITT LEVI WARNER, 

BENJAMIN H. HILL, WILLIAM W. WARREN, 
WILLIAM 8. HOLMAN, HENRY WATTERSON, 


ERASTUS WELLS, 
WASHINGTON C. WHITTHORNE, 
PETER D. WIGGINTON, 


ALPHEUS S. WILLIAMS, 

RANK JAMES WILLIAMS, 

EORGE A. JE JERE N. WILLIAMS, 
FRANK JON BENJAMIN A. WILL 
THOMAS L, JONES, WILLIAM W. WILS 
EDWARD C. KEHR, BENJAMIN WILSON, 
J. PROCTOR KNOTT. FERNANDO WOOD, 
LUCIUS Q. C. LAMA JESSE J. YEATES, 
FRANELEN LANDERS, CASEY YOUNG, 

Representatives. 


The “annexed paper” referred to in the foregoing is as follows: 
L 


We offer to prove that William P. Kellogg, who certifies, as ernor of the 
Stete of Louisiana, to the appointment of electors of that State, which certificate 
is now before this commission, is the same William P. Kellogg who, by said certi- 
ficate. was certified to have been appointed one of said electors, In other words, 
that Kellogg certified his own appointment as such elector. 
tnd Jacto of said State during all the months of 

CONSTITUTION OF LOUISIANA. 

“ Ant, 117. No person shall hold or exercise at the same time more than one office 

of trust or profit, except that of justice of the peace or notary public.“ 
II. 

We offer to prove that said William P. Kel was not duly appointed one of 
the electors of said State in A. D. 1876, and that the certiticate is untrue in fact. 

To show this wo offer to prove— 

(1) By certified copies of the lists made otit, signed, and sworn to by the com- 
missioners of election in each poll and voting-place in the State, and délivered by 
gaid commissioners to the clerk of the district court wherein said polls were estab- 


2. That said Kellogg was governo 
Novenber and Dooenba AS Di 


lished, except in the ish of Orleans, and in that sh deli tothe 
of state, that at the tion for electors in the State of Louisiana, on the ‘th day at 
November last, the said William P. Kell received for elector 6,300 votes less 


than were at said election cast for each and every of the ova yee persons, 
that is to gay: John McEnery, R. C. Wickliffe, St. Martin, E. P. Poché, A. De 
PV CA Seay, R. G. Cobb. K. A. Cross. (See. 43, act 1872.) 

(2) In connection with the certified copies of said lists we offer to prove that the 
ret board, which pretended to canvass the said election under the act a’ 
proved November 20, 1 did not receive from any poll, voting-place, or parish in 
said State, nor have before them, any statement of any au r of registration or 
commissioner of election in form as req by section 26 of said act, on affidavit 
of three or more citizens, of any riot, tumult, acts of violence, intimidation, armed 

ce, bribery, or corrupt influences which prevented or tended to prevent a 
a free, and peacervble vote of all qualified electors entitled to vote at such poll or 
votin; ice. 5 

(3) Ste further offer to show that in many instances the hed gp Wereg of 
tion of the several yaru wilfully and frandulently omi 
dated statement, ro ed by them to the State returning the result and all 
mention of the votes given at certain polls or voting-placca within their respective 
388 as shown to thom by the returns and papers returned to said supervisors 
) e commissioners of election, as required by law; and that in consequence of 

omission the suid consolidated statements, on their — omitted of majorities 
tthe said Kellogg, and in favor of each and every the said erg al 3 
Martin, Poché, De Seay, Cobb, and Cross, amounting to 2,267, but that 
supervisors of registration did, as by law Ling ge return to the said returning 
board, with their consolidated statements, the lists, papers, and returns received b 
them according to law from the commissioners of election at the several polls ani 
voting-places omitted as aforesaid from said consolidated statements of said super- 


And that the said sian y board willfully and frandulently neglected and re- 
fused to make any canvass of the majorities so omitted or ate them in any 
way in their ded determination that the said Kellogg was daly elected an 
elector aforesaid. 


at the election 1 
(4) We offer to show that the consolidated statements returned to said re- 

turning board by the sw of registration of the several parishes of the 
State of the result of the voting at the several 3 ——0 or voting-places within their 
ee respectively, it that said Kellogg received at said clection 3,459 
ess votes for elector than the said McEnery, Wickliffe, St. Martin, Poché, De Blane, 
8 or and © 

0 


registra- 
from their consoli- 


ross, and each and every of them. 

further offer to show that the said returning board willfully and frandu- 
lently estimated and counted as votes in favor of said Kellogg 234 votes which 
were not shown to have been sven at ny poli or voting-place in said State, either 
by any consolidated statement returned to said returning board by any of the said 
supervisors, nor by the statements, lists, tally-sheets, or returos made by any com- 
et of election to any of said supervisors, or which were before said return- 


g 

(6) We offer to prove that the votes cast and given at said election on the 7th of 

November last for the election of electors, os shown by the return made by tho 

commissioners of election from the several polls or voting-places in said State, have 

never been compiled nor canvassed; and that the sald returning board never even 
retended to compile or canvass the returns made by said commissioners of elec- 


ion, but that said returning board only pretended to canvass the returns made by 
the said supervisor. 
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2 Act of 1872, section 43: “Supervisor must forward.” Act of 1872, section 2: 


must canvass. 


of said State ever, in presence as aforesaid, 
sioners of election for said election to ascertain therefrom, nor has he ever, in such 
resence, ascertains . who were, or whether any one was, 
Zul elected electors, or elector, at said election; nor has he ever pretended so 
to do. (Revised Statutes, section 2826.) 
Phat tho said Willam E. Kellogg, governor aforesaid, when he mad 
8 as when he le, exe- 
cuted, and delivered the said certificate, by which he certi that himself and 
others had been duly appointed electors as aforesaid, well knew that said certifi- 
cate was untrue in fact in that behalf, and that he, the said Kellogg, then well 
knew that he, the said Kellogg, had not received, of the legal votes cast at the 
election of November 7, 1876, for electors, within five thousand of as many of such 
votes as had at said election cast and given for and every of the said 
McEnery, Wickliffe, St. Martin, Poché, De Blane, Seny, Cobb, and Cross; and that 
he, the said Kellogg, when he made and executed the id certificate, well 
knew that of the legal votes cast at the popular election held in the State of Louisi- 
ana on the 7th day of November last, for the clection of electors in said State, as 
shown by the lists, returns, and papers sent, according to law, by the commission- 
ers of election, who presided over and conducted the said election at the several 
2 a — Jaces in said State, to the supervisors and as 
Own 0 
ers of elections in the office of the clerks of the district ce e t the parish 
of Orleans, and 5 for the parish of Orleans in the office of sec of 
state, a gh ny w; that each and every the said McEnery, Wickliffe, St. 
lanc, Seay, Cobb, and Cross had received more than five thousan 
of the legal votes cast at said election for electors, more than had been cast and 
gr at said election for the said Kellogg as elector, and that the said McEnery, 
ane E E a E 
ere! appointed elec: te © manner 
lature of sald Siate. 7 
We further offer to prove— 
at the city of New Orleans in the State of Louisiana, in the month of Octo- 
ber, A. D. 1876, the said William P. Kolone, g. H. Burch, Peter Ji h, L. A. Shel- 
don, Morris Marks, A. B. Levissee, O H. water, Oscar Joffrion, 8. B. Packard, 
John bay Mie g orey, Hugh J, 5 D. J. M. A. Jewett, H. C. Dibble, 
Michael Hahn, B. P. Blanchard, J. R G. Pitkin, J. Madison W. Thomas C. 
derson, G. Casanave, L. M. Kenner, George P. Davis, W. L. in, C. C. Nash. 
— L Smith, Isadore McCormick, and others entered into an unlawful and 
criminal combination and conspiracy to and with each other, and each to and with 
each of the others, to cause it to be certified and returned to the secretary of state 
by the returning board of said State, npon their pretended compilation and canvass 
of tho election for electors, to be thereafter held on the 7th day of November, A. D. 
1876, that the said Kellogg, Burch, Jone Sheldon, Marks, Levissee, Brewster, 
and Jotfrion bad received a m. ity of all votes given and cast at said election for 
electors, whether such should be the fact or not; and 
That afterward, to wit, on the 17th day of November, A. D. 1876, after said 
election bad been held, and it was well known to all of said conspirators that said 
Kellogg and others had not been elected at said election, but had been defeated, 
and their opponents had been elected at said election, the said returning board assem- 
bled at the city of New Orleans, the seat of government of said Stato, to pretend to 
compile and canvass the statement of votes made by the commissioners of election 
from the several polls and voting-places in said State for presidential electors, and 
make returns of said election to the secretary of State, as required by an act of the 
Lezislature of that State, ap ved November 20, 1872; that when said returning 
board so assembled, said iis, said Anderson, said Kenner, and said ve, 
who were all members of one political party, to wit, the republican party, were 
the only members of said board ; there being one vacancy in said which va- 
cancy 1t was the duty of said Wells, said Anderson, said Kenner, and said Casa- 
nave, as members of said board, to fill, then and there, by the clection or appoint- 
ment of some belonging to some other political party than tho republican 
poy; but that thesaid Wolls, Anderson, Kenner, and Casanave then and there, 
n pursuance of said unlawful and criminal combination aforesaid, 1 cans there 


spiracy, to 
ing the va ig 

That said Wells, Anderson, Kenner, and eee that pretending to be in 
session as a returning board for the AE moe fe compi 
election, and in pursuance of said com 
of notoriously bad S 
a man of notoriously bad character, who was then under indictment in the criminal 
courts of Loui Blanch: hree 
co; tors, who were then under indictmen jury in the 
criminal courts of Louisiana; the said Jewett being also under indictment in one 
of the criminal courts of Louisiana for obtaining money under false pretenses ; and 
Isadore McCormick, who was then under indictment ina court of said 
State charged with murder. 

And that, in pursuance of said unlawful combination and conspiracy aforesaid, 
the said Wells, Anderson, Kenner, and Casanave, acting in said returning board, 
confided to their said clerks and employés, said co-con the duty of compil- 
ing and canvassing all returns which were by said returning board ordered to be 
canvassed and compiled; and, although thereto particularly requested by a com- 
munication, as follows— 


“To the hororable returning board of the State of Louisiana: 


“GENTLEMEN: The undersigned, acting as counsel for the various candidates 
upon the democratic-conservative ticket, State, national, and municipal, with re- 


That the returns from various polls and parishes are inspected by this board 
and the vote announced by it is merely that for governor and electors; 

“ That the tabulation of all other votes is turned over to a corps of clerks, to be 
done outside of the presence of this board ; 

“That all of said clerks are republicans, and that the democratic-conservative 
candidates have no check upon them, and no means to detect errors and fraudu- 
5 or to call the attention, hf this board to any such wrong, if any 

8 
# hat by this system the fate of all other candidates but governor and electors 
is placed in the hands of a body of republican clerks with no check against erro- 
neous or nest action on their part; 

“ That fair play requires that some check should be placed upon said clerks and 


e 3 3 to the said candidates against error or dishonest action on 
0 0 B: 

“ Wherefore they respectfully ask that they be permitted to name three respect- 
able persons, and that to such es be accorded the privilege of being present 
in the room or rooms where said tabulation is progressing, of inspecting the 
tabulation and comparing the same with the returns, and also of fully inspecting 
the returns, and eee to the adoption by this board of said See ioe a 


view to satisfy al VVV ce in 
9 therewi 7 
“Very respec Y, 
„F. OC. ZACHARIE. 
“CHARLES CAVANAC. 
„K. A. E. 
“J. R. ALCEE GAUTHREAUX, 
“HENRY C BROWN. 
“FRANK McGLOLN. 
“I concur herein. 

“H. M. SPOFFORD, 

" Of Counsel" — 
they, the said Wells, Anderson, Kenner, and U: acting as said board, ex- 
preasly refused to permit any democrat, or any selected by democrats, to be 
present with said clerks and assistants while they were en the compilation 


and canvass aforesaid, or to examine into the correctness of the compilation and 
canvass made by said clerks and assistants as aforesaid. 

And that said returning board, in pursuance of said unlawful combination and 
conspiracy aforesaid, and for the purpose of con g the animus of sahl board 
and inspiring confidence in the public mind in the integrity of their proceedings, 
on the Isth day of November, A. D. 1876, adopted and passed a preamble and reso- 
lution, as follows: 

“ Whereas this board has learned with satisfaction that distinguished gentlemen 
of national reputation, from other States, some at the request of the President. of 
the United States and some at the request of the national executive committee of 
the democratic party, are present in this city, with the view to witness the 
ceedings of this board in 3 and compiling the returns of the recent elec- 
tion in this State for presidential electors, in order that the public opinion of the 
country may be satis: ed as to the trath of the result and the ess of the means 
by which it may have been attained ; and 

“ Whereas this board recognizes the importance which may attach to the result 
of their eee and that the public mind should be convinced of its justice 
by a knowledge of the facts on which it may be based; Therefore, 

Be it resolved, That this board does hereby Gray brah figd and request five gentle- 
men from each of the two bodies named, to be selected by themselves respectively, to 
attend and be present at the meetings of this board while engaged in the discharge 
of its duties, under the law, in canvassing and compiling the returns and ascer- 
taining and declaring tho result of suid election for presidential electors, in their ca- 
pacity as peata citizens of eminent reputation and high character, and as spoc- 
tators and witnesses of the proceedings in that behalf, of this board.” 

Bat that said returnin, being convinced that a compilation and canvass 
of votes given at said election for presidential electors, made fairly and openly, 
would result in defeating the object of said conspiracy, and compelling said re- 
turning to certify that said McEnery, Wiek! St. Martin, Poché, De Blanc, 
Seay, Cobb, and Cross had been at said election duly chosen, elected, aud 9 
electors by the said State of Louisiana; and, in pursuance of said anlawful combi- 
nation and conspiracy, did afterward, to wit, on the 20th day of November, A. D. 
1876, adopt and the following rules for the better execution and carrying into 
effect said combination and conspiracy ; that is to say: 


m 


The returning officers, if they think it advisable, may 
consider any motion, argument, or proposition which may be presented to them; 
any member shall have the right to call for secret session for the above purpose.’ 


(10) 

„That the evidence for each contested poll in any parish, when concladed, shall 
be laid aside until all the evidence is in from all the contested poa inthe several 
pas where there may be contests, and after the evidence is all in the return- 

oflicers will decide the several contests in secret session ; the parties or their 
ati ys to be allowed to submit briefs or written arguments up to the time fixed 
for the returning officers going into secret session, after which no additional argu- 
ment to be received unless by s 1 consent.” 

That the 3 thus directed to be had in secret were protested against by 
the said McEnery, Wickliffe, St. Martin, Poché, De Blanc, Seay, Cobb, and Cross; 
but said board thereafter proceeded and pretended to complete their duties as such 
returning board; and did perform, execute, and carey out the most important du- 
ties devolving upon said board in secret, with e doors, and in the absence of 
any member of their board belonging to the democratic party or any person what- 
ever not a member of said board not belonging to the republican party. 

That the said Wells, Anderson, Kenner, and Casanave, acting as said returning 
board, while en; in the compilation and canvass aforesaid, were applied to to 
permit the United States su of election, duly appointed and qualified as 
such, to be present at and witness sach compilation or canvass. 

That application was made to said g board in that behalf, as follows : 
To the president and members of the returning board of the State of Louisiana : 

GENTLEMEN: The undersigned, of counsel for United States su of elec- 
tion, duly appointed and qualitied as such, do hereby apt protest, and object to 
any ruling made this 20th day of November, 1876, or that hereafter ney 8 made, 
whereby they are deprived of the right of being present during the entire canvass 
and compilation of the results of the election lately held in the State of Louisiana, 
wherein electors for President and Vice-President, and members of the Forty-fifth 
Con, were balloted for, and the result of which said board are now canvassing. 
That under the fifth section of the United States act of February 28. 1571, they 
are to be and remain where tho ballot-boxes aro kept, at all times after the polls are 
opon, until each and every vote cast at said time and place shall be counted, and 

canvass of all votes polled to be wholly completed, and the proper and requisite 
certificate or returns malo, whether said certificate or returns be required 
any law of the United States, or any State, territorial, or municipal law. 

That under said law of the United States, District Attorney J. R. Beckwith, 
under date of October 30, 1872, gave his written oflicial opinion for the instruction 
and guidance of 77 802 holding the office now held by protestants, wherein suid 
United States district attorney said: 

“It cannot be doubted that the duty of the supervisors extends to the inspection 
of the entire clection from its commencement until the decision of its resalt, If 
the United States statutes were less explicit there still could be no doubt of tle 
duty and authority of the supervisors to inspect and canvass every vote cast for 
each and every candidate, State, parochial, and Federal, as the law of the State 
neither provides nor allows any sej tion of the election for Representatives in 
Congress, &., from the election of State and parish officers. The election is in law 
a single election, and the power of in tion vested in law in the supervisors ap- 
pointed by the court extends to the entire election, a full knowledge of which may 
well become necessary to defeat 7 


under 
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In which opinion the attorney-general of the State of Louisiana coincided. 
Whereupon protestants claim admittance to all sessions of the returning board, and 
protest against their exclusion as unwarranted by law, as informed by their attor- 
neys has been done and is contemplated to be done hereafter in said proceedings 


of said board. 
F. C. ZACHARIE, 
E. A. BURKE, 
CHAS. CAVANAC, 
FRANK McGLOIn, 
J. R. A.GAUTHREAUX, 
II. C. BROWN, 
of k 
But that said Wells, Anderson, Kennor, and Casanave, acting as such returning 
board, in further pursuance and execution of szid unlawful combination and con- 
sprees, then and there refused to permit said United States commissionors of elec- 
on to be present for the purpose id, but proceeded in their absence to the 
pretended com Siames and canvass aforesaid. : 


That the board, while in session as aforesaid, for the Lge ned 
aforesaid, to wit, on the day of November, 1576, adopted the following rule to 
govern their proceedings; that is to say : 


(9) 


“No ex parte affidavits or statements shall be received in evidence, except as a 
basis to show that such fraud, intimidation, or other illegal practice had at some 

U requires investigation; but the returns and aflidavits anthorized by law, made 
ty officers of election, or in verification of statements as required by law, shall be 
received in evidence as prima facie.” 

But that said board 8 while 8 aforesaid, for the purposes 
aforesaid, having become convin that they co not, upon other than ex parte 
testimony, so manipulate the said compilation and canvass as to declare that said 
Kellogg, Burch, Joseph, Sheldon, Marks, Lovissee. Brewster, and Joffrion wore 
elected electors at said election, and in further pursuance of said unlawtul combi- 
nation and conspiracy did subsequently modify said rule, and declare and docide 
that, as snch returning board, they would ve ez parte affidavits, ander which 
last decision of said board over two hundred pages of ez parte testimony was re- 
ceived by said board in favor of said Kellogg and others; and afterward, when the 
said Molnery and others offered ex parte evidence to contradict the ex parte evi- 
dence aforesaid, the said returning board reversed its last decision, and refused to 
receive ex parte aflidayits, in contradiction as aforesaid. 

And that in pursuance of said unlawful combination and con: 
turning board, in violation of a law of said State, approved 
neglected and refused to compilo and canvass the statement of votes mado by the 
commissioners of election which were before them according to law for canvass 
and compilation as aforesaid in regard to the election of presidential electors, bat 
that said board did, in pursuance and further execution of sail combination and 
conspiracy, canvass and oompie only the consolidated statements and returns made 
to them by the supervisors of registration of the several parishes of sail State. 

And that said returning board, in pursuance and further execution of said unlaw- 
ful combination and conspiracy, did 8 willfully, and frandulently refuse 
to compile and canvass the votes given for electors at said election in more than 
twenty parishes of said State, as was shown and appeared by and nie the consoli- 
dated statement and return made to them by said supervisors of said cs. 

And that said cher mam, e did, in said canyass and compilation, count and 
estimate, as a foundation for their determination in the premises, hundreds of votes 
which bad not been returned and certified to them either by the commissioners of 
election in said State or by the supervisors of registration in said State, they, the 
said members of said board, then and there well knowing that they had no right or 
authority to estimate the same for the purpose aforesaid. 

And that said returning board. in further pursuance and execution of said unlaw- 
ful combination and conspiracy, knowingly, willfully, falsely, and fraudulently did 
make a cerlificate and return to the secretary of state that said Kellogg, Barc 
3 Sheldon, Marks, Levissee, Brewster, and Joffrion bad reccived majorities o 
all the legal votes cast at said election of November 7, 1876, for presidential elect- 
ors, 1 and there well knowing that the said MeEnery, Wickliffe, St. Martin, 
P Blanc, Seay, Cobb, and Cross had received majorities of all the votes cast 
at said «lection for presidential electors, and were duly elected as the presidential 
electors of said State. 


iracy the said re- 
ovemmber 20, 1872, 


Anil that the said returning board, in making said statement, certifi and re- 
turn to the secretary of state, were not deceived nor mistaken in the p ses, but 
knowingly, 3 and fraudulently made what they well knew when made 
it was a false and fraudulent statement, certificate, and return; and that said 


in 
in parsaa noe amp eee and only in pursuance and execution of, 


iraty. 
And that said retarning boar while in session as aforesaid for the purpose afore- 
said, in further pursuance and tion of said unlawful combination and con- 


t 
showed that of the legal 
d parish for electors at said election of November 7, 1876, said 


Cobb received 647, said Cross received 647; and that said Kellogg received non 
said Burch received none, said J h received 2, said Brewster received 2, said 
Marks received 2, said Levissee ved 2, said said Sheldon 
received 2; and sai and or cansed to be altered, 
rg en and f. ted statement so as to make the same falsel 
and dalently show that the said McEnery 469, said Wickliffe recei 
469, Poché „said De Blanc received 


that said returning board 
to pretend to justify theal- 
and pretended to act 


pretend tion of the votes given at sa 
election on the 7th day of November, A. D. 1876, for presidential electors in said 
State of as shown to them by the statements, papers, and returns made 
according to law by the commissioners of election — over and conducting 
said election at the several polls and voting: places in said State, all of which votes 
were legally cast by legal voters in said e at said election, knowingly, will- 
fully, and fraudulently, and without any authority of law whatever, excluded and 
refused to count and estimate or compile or canvass votes given at said election 
for ol as follows, which papers, statements, and returns were before them 
und which it was their duty by law to compile and canvass, that is to say: for said 


Seay, 10,201; for said R. A. Cobb, 10,261; for said K. A. Cross, 10,288; they, the 


said members of said returning then and there, well knowing that all of 
said votes which they neglected and refused to canyass and compile had been 
boring and bal os at said election for presidential electors b voters of 
said State; and estima 


en and there, well knowing that had they consi 
and counted, orp ao and canvassed said votes as they then and there we 
knew it was their duty tu do, it would have appeared, and they would have been 


compelled to certify and return to the secretary of state, that said 
not cuy elected or appointed an elector for said State; bat that at sail elec- 
tion the said McEnery, the said Wickliffe, the said St. Martin, the said Poché 


the said De Blanc, the said Seay, the said Cobb, and the said Cross had been duly 
elected and appointed presidential electors in said State. 

And that by fraud 
said returning 


certificate, certifying 
electors for said State, as hereinbefore mentioned 
said returning board, an 

zg, as de facto governor, each, every, 

and all were made in pursnance and execution of said unlawful and criminal combi- 

d FFF every of the 
members of sai board when they made their said 
cate, and return to the secretary of state of said State, and by the said Kellogg 
when, as vernor de facto of said State, he made his said false certificate hereinbe- 

men 
III. 


Wo farther offer to prove 

That Oscar Joffrion was on the 7th day of November, A. D. 1876, su of 
registration of the parish of Pointe Coupéc, and that he acted and officiated as 
such red adie of registration for said h at the said election for presiden- 
tial elec on that day; and that he is the same person who acted as one of the 
electors for said State, and on the 6th day of December, A. D. 1876, as an elector 
cast a vote for Rutherford B. Hayes for President of the United States and for 
William A. Wheeler for Vice- dent of the United States. 


Iv. 


We further offer to prove— 

That on the 7th day of November, A. D. 1876, A. B. who was one of the 
pretended college of electors of the State of Louisiana, and who in said coll: 
— a vote for Rutherford B. Hayes for President of the United States and for 

iliam A Wheeler for Vice-President of the United States, was at the time of 
such election a court commissioner of the circuit court of the United States for the 
district of Louisiana, which is an oftice of honor, profit, and trast under the Gov- 
ernment of the United States. . 


We further offer to prove 

That on the 7th day of November, A. D. 1876, O. H. Brewster, who was one of the 
pretended electors in the pretended college of electors of the State of Louisiana, 
and who in said college gave a vote for Rutherford B. Hayes for President of the 
United States and for William A. Wheeler for Vice-President of the United Si 
was at the time of such election as aforesaid holding an office of honor, profit, a 
trust under the Government of the United States, to wit, the oflice of surveyor- 
general of the land office for the district of Louisiana. 


VI. 

We further offer to prove 

That on the 7th day of November, 1876, Morris Marks, one of the 
electors, who in said college of slectors cast a vote for Rutherford B. Hayes for 
President of the United States and a vote for William A. Wheeler for Vice-Presi- 
Tr!!! Pi rnheraeyoe pore y rere 
cising the office of district attorney of the fourth judicial district of said State, 
and receiving the salary by law attached to said office. 


VIL 
We further offer to prove— 

That on the 7th day of November, A. D. 1876, J. Henri Burch, who was one of the 
tended who in said pretended electoral college gave a vote for Ruther- 
dent of the United States and a vote for William A. Wheel 
was 


VIII. 


We further offer to prove the canvass and compilation actually made by said re- 
turning board, showing what parishes and voting: places and were compiled 
and canvassed and what polls or voting-places were excluded by said returning 
board from their canvass and compilation of votes given for presiviential electors į 
and we also offer to show what statements and returns of the commissioners o 
election and of the supervisors of registration were duly before said returning 


x. 


We further offer to that a member of said returning board offered toreceivo 
* in consid ion of which the board would certify the election of the Til- 
jectors. 


x. 


or near certain polls, and in certain parishes, we 
certain disrep fabl 


XI. 

We further offer to prove 

That said returning did willfully and 98 to eanvass and 
rr and did promulgate as having been can compiled, certain votes 
for the following-named candidates for electors which were never cast, and which 
did not appear upon any tally-sheet, statement of votes, or consolidated statement 
or other return before said board, namely: J. H. Burch. 241; Peter Joseph, 1.372: 
L. A. Sheldon, 1,364; Morris Marks, 1,334; A. B. 829; O. H. Brewster, 776 ; 
Oscar Joffrion, 1.364. 
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FEBRUARY 19, 


The PRESIDING OFFICER. Are there further objections to the 
decision of the commission ? 
Senator WALLACE. Loffer the objection which I send to the desk, 
signed by Senators and Representatives. 
‘he PRESIDING OFFICER. The objection will be read by the 
Secretary of the Senate. 
The Secretary of the Senate read as follows: 


The undersigned, Senators and members of the House of Representatives, object 
to the decision of the electoral commission as to the electoral votes of the State of 


were duly appointed electors in and by the State of Louisiana 
from such State are within the provisions of the Constitution of the United States. 
Second. Because the act creating said commission was to the end that the 
commission would hear and examine evidence and honestly decide which electors 
in any disputed State were fairly and legally chosen; whereas the said commission 
refused to hear and consider evidence offered to show that the electors whose votes 
the said commission has decided shall be counted were not duly chosen, but falsely 
and fraudulently acted as such electors, as well as the evidence offered to show 
that the pretended certificates of election of said electors were produced by cor- 
ruption and were wholly untrne, 
ird. Because the said decision is in disregard of truth, justice, and law, and 
establishes the demoralizing and ominous doctrine that frand, forgery, bribery, and 
perjury can lawfolly be nsed as a means to make a President of the United States 
— the well-known or easily ascertained will of ma a of the States. 


„E. BAILEY, 
GEO. R. DENNIS, 
* FRANCIS KERNAN, 
. JAMES K. KELLY, 
ELI SAULSBURY, 


JAMES H. HOPKINS, 


The PRESIDING OFFICER. Are there further objections to the 
decision of the commission. 
Mr. COCHRANE. I desire to offer a further objection to the decis- 


ion. 

The PRESIDING OFFICER. The Clerk of the House will read the 
objection. 

The Clerk of the House read as follows : 


The undersigned, Senators and Representatives, do object to the counting of the 
votes as recommended . members of the 8 and do t 
e e the elec’ vote of the State of for there anon follow. 

„ to 3: 

First. It was not denied before the commission that the Tilden electors received 
a large majority of the votes cast. 

Second. It was not denied before the commission that Wells and his associates, 
who styled themselves a retarning were tyof gross fraud; that their 
certificate fiven to the Hayes electors was false and fraudulent, aud that the raction 
mon g the votes was in violation of the constitution and laws of the State 

Third. The action of the eight members of said t commission in declining to 
hear evidence of the above and other facts was a violation of the letter and spirit 
of the act under which said commission was and of the spirit of the Con- 
stitution of the United States. 

R. E. WITHERS, 
JOHN W. JOHNSTON, 
GEORGE R. DENNIS, 
HENRY COOPER, 
S. B. MAXEY, 
Senators. 


M. I. SOUTHARD, 
ALEXANDER G. COCHRANE, 


*. 


The PRESIDING OFFICER. Are there further objections to the 
decision of the commission? [After a pause. ] There are none. 
jections to the decision of the commission having been submitted and 
read, the Senate will now withdraw to its Chamber, that the two 
Houses separately may consider and decide upon the objections. 

Accordingly (at twelve o'clock and fifty-five minutes p. m.) the 
Senate withdrew. 


PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk 
under the rule, and referred as stated: 

By Mr. BRADLEY Joint resolutions of the Legislature of Michi- 
gan, for an appropriation for the construction of a light-house and 
steam fog-signal on Stannard’s Rock, Lake Superior, to the Commit- 
tee on Ap 5 

By Mr. CH TTENDEN: The petition of Rosanna Campbell, for a 
pension, to the Committee on Invalid Pensions. 

By Mr. DE BOLT: Concurrent resolution of the Legislature of 
Missouri, instructing the Senators and requesting the Representatives 
in Congress from that State to prevent the removal of the Sioux In- 
diana to the Indian Territory, to the Committee on Indian Affairs. 


Also, the petition of R. E. Beazley, L. T. Hatfield, and 25 other citi- 
zens of Milan, Missouri, for the repeal of the bank-tax laws, to the 
Committee of Ways and Means. 

By Mr. HUNTON: The petition of citizens of Alexandria, for an 
appropriation for an ice-boat to keep open the navigation of the Po- 
tomac, to the Committee on Commerce. 

By Mr. JENKS: A paper relating to the establishment of a post- 
route from Armah, via Duncan’s Mills, to Belsana, to the Committee 
on the Post-Offices and Post-Roads. 

Also, the petition of citizens of Pennsylvania, for the repeal of the 
bank-tax laws, to the Committee on Banking and Currency. 

By Mr. KIDDER: The petition of Charles Cavalier und 99 other 
citizens of Dakota, for an idl ano to build bridges on military 
roads between Grand Forks and Forts Pembina and Totten, to the 
Committee on Military Affairs. 

By Mr. MAGOON: Memorial of the Legislature of Wisconsin, for 
an appropriation to aid in the completion of the Sturgeon Bay and 
Lake Michigan Canal, to the Committee on Railways and Canals. 

Also, the petition of Hon. R, M. Miller and 50 other citizens of 
Crawford County, Wisconsin, for cheap telegraphy, to the Commit- 
tee on the Post-Office and Post-Roads. 

By Mr. SMITH, of Pennsylvania: The petition of 74 citizens of 
Lancaster County, Pennsylvania, that pensions shall in all cases date 
from the discharge of the soldier, to the Committee on Invalid Pen- 


sions. 

By Mr. SPRINGER: The petition of citizens of Athens, Illinois, 
for cheap 785 7 8 5 to the same committee. 

By Mr. ST : Memorial of the Legislature of Minnesota, for the 
right of way and grant of land for a railroad from Saint Paul to the 
falls of Sainte Marie, to the Committee on Public Lands. 

By Mr. THROCKMORTON: The petition of J. G. Griffith, S. Spen- 
cer, and others, of Texas, for cheap telegraphy, to the Committee on 
the Post-Office and Post-Roads. 


IN SENATE. 
MONDAY, February 19, 1577—10 a. m. 


The PRESIDENT pro tempore. The recess having expired, the Sen- 
ate resumes its session. 

Mr. WITHERS. Information was sent to the Senate that the House 
would be ready to receive us at what hour to proceed with the count 
of the votes? 

The PRESIDENT pro teny At eleven o’clock, 

Mr. WITHERS. Would it not be in order for us to take a recess 
until that hour? 

The PRESIDENT pro tempore. The Senate having already taken 
a recess, another recess cannot be taken until anew question is raised 
in the joint meeting. 

Mr. WITHERS. Is that the construction of the act? 

The PRESIDENT 1 5 tempore. That is the construction. 

Mr. WITHERS. Very well. 

The PRESIDENT pro tempore, (at ten o'clock and fifty-six minutes 
a.m.) The House having notified the Senate that it would be ready 
to receive it at eleven o’clock, as it is within four minutes of that 
time, the Senate will now repair to the Hall of the Honse of Repre- 
sentatives. 

The Senate accordingly proceeded to the Hall of the House of 
Representatives. 

The Senate returned to its Chamber at twelve o'clock and fifty-five 
minutes p. m., and the President pro tempore resumed the chair. 


ELECTORAL VOTE OF LOUISIANA. 


The PRESIDENT pro tempore. The Senate having met the Honse 
of Representatives in joint meeting to receive a decision from the 
commission, and objections baving been submitted, the two Honses 
separated for the purpose of allowing the two Houses to consider aud 
decide upon those objections. The Chair will now lay before the 
Senate the decision of the commission. 

Mr. SHERMAN. Unless some Senator desires to have it read, the 
decision having been read in the joint meeting, I desire to submit a 
resolution at this time. 

The PRESIDENT pro tempore. The Chair will submit three objec- 
tions now, if the decision is not to be read. 

Mr. DAVIS. I think the decision and the objections onght to be 


read. 

The PRESIDENT pro tempore. The Senator from West Virginia in- 
sists upon the reading. 

Mr. GENT. Of conrse if the objections and papers are to be 
read at length, there will be no opportunity for any discussion upon 
their contents, and I should like to inquire of the Senator from West 
Virginia if he desires that there shall be no discussion upon them, 

Mr. WITHERS. How does the Senator make that out ? 

Mr. SARGENT. Because the time runs, the two hours commence 


at once. 
Mr. WITHERS. The objections must be read before we can con- 
sider them. £ 
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The PRESIDENT pro tempore. The Chair will rale that when the 
debate commences, two hours cau be ocenpied in debate. The time 
occupied in reading the decision or objections will not be included in 
the two hours. 

Mr. SARGENT. That of course will remove my objection. 

The PRESIDENT pro tempore. The two hours will be exclusive of 
that time. Does the Senator from West Virginia insist on the read- 


ing? 
Sir. SHERMAN. I submit a resolution and then I suppose that the 
Senator will have a right to ask for the reading of the papers: 


Resolved, That the decision of the commission upon the electoral vote of the State 
of Louisiana stand as the s pagaen, of the Senate, the objections made thereto to 
the contrary notwithstanding. 


Mr. JOHNSTON. Is it in order to offer such a resolution until the 
decision is read ? 7 

The PRESIDENT pro tempore. The Senator from Ohio has sub- 
mitted a resolution to be read for information. The Senator from 
West Virginia insists upou the reading of the decision. The Secre- 
tary will read it. 

The Secretary read as follows: 

RAL COMMISSION, 


ELECTO: 
Washington, D. C., February 16, A. D. 1877. 
To the President of the Senate of the United States, cating in the meeting of 
the two Houses of Congress, under the act of Son cir entitled “An act to pro- 
vide for and regulate the counting of votes for President and Vice-President, and 
the decision of questions arising thereon, for the term commencing March 4, A. 
D. 1877.“ approved January 29, A. D. 1877. 


The Beige commission 5 Poke said 2 having received redone i certifi- 
cates and papers purportiug to be cei tes and pers accompanying the same 
of the electoral votes from tho State of 3333 the objections thereto. sub- 
mitted to it under said act, now report that it has duly considered the same poms 
ant to said act, and has by a majority of votes decided, and does hereby decide, 
that the votes of William P. Kellogg, J. Henri Burch, Peter Joseph, Lionel A. 
Sheldon, Morris Marks, Aaron B. Levisee, Orlando H. Brewster, and Oscar Joffrion, 
named in the certificate of William P. Kellogg, govervor of said State, which votes 
are certified by said persons as appears by the certificates submitted to the com- 
mission as aforesaid and marked Nos. one (1) and three (3) by said commission, and 
herewith returned, are the votes A etia for by the Constitution of the United 
States, and that the same are lawfully to be counted as therein certitied, namely, 
eight (8) votes for Rutherford B. Hayes, of the State of Ohio, for President, and 
eight (8) votes for William A. Wheeler, of New York, for Vice-President. 

The commission has by a majority of votes also decided, and does hereby decide 
and rt, that the eight pornon first before named were duly appointed electors 
in and by the State of Louisiana. 

The brief ground of this decision is that it appears npon such evidence as by the 
Constitution and the law named in said act of Congress is competent and pertinent 
to the consideration of the subject, that the before-mentioned electors appear to 
have been lawfully appointed such electors of President untl Vice-President of the 
United States for the term beginning March 4, A. D. 1877, of tho Stato of Louisiana, 
and that they voted as such at the time and in the mauner provided for by the Con- 
stitution of the United States and the law; and the commission has by a majority 
of votes decided, and does hereby decide, that it is not competent under the 
Constitution and the law as it existed at the date of the passage of said act to go 
into evidence aliunde the papers opened by the President of the Senate in the pres- 
ence of the two Houses to prove that other persons than those regularly certified 
to by the governor of the State of Louisiana on and according to the determination 
and declaration of their appointment by the returning officers for elections in the 
said State, prior to the time required for the performance of their duties, had been 
appointed electors, or by counter-proof to show that they had not; or that the de- 
termination of the said returning officers was not in accordance with the truth and 
the fact—the commission by a majority of votes being ofopinion thatitis not within 
the jurisdiction of the two Houses of Congress assembled to count the votes for 
President and Vice-President to enter upon a trial of such question. 

The commission by a majority of votes is also of opinion that it is not competent 
to prove that any of said persons so appointed electors as aforesaid held an office of 
trust or protit under the United States at the time when they were appointed, or 
that they were ineligible under the laws of the State or any other matter offered 
to be produced aliunde the said certificates and papers. 

The commission is also of opinion by a majority of votes that the returning offi- 
cers of election who e the votes at the ection for electors in Louisiana 
were a legally constituted body by virtue of a constitutional law, and that a 
vacancy in said body did not vitiate its 3 

The commission has also decided, and does hereby decide, by a majority of votes, 
and report that as a consequence of the ing and upon the grounds before 
stated that the paper wei. hey ey be a certiticate of the electoral vote of said 
State of Louisiana objected to by Thorny O. Howe and others, marked “N.C. 
No. 2” by the commission, and herewith returned, is not the certificate of the votes 
peas for by the Constitution of the United States, and that they ought not to 

counted as such. 

Done at Washington the day and year first above written. 


SAM. F. 

W. STRONG. 

JOSEPH P. BRADLEY. 
GEORGE F. EDMUNDS. 


O. P. MORTON. 
FREDERICK T, FRELINGHUYSEN, 
JAMES A. GARFIELD. 

GEORGE F. HOAR. 


The PRESIDENT tempore. Does any Senator desire the objec- 
tions to be read? If there is no objection, they will not be read. 

Mr. DAVIS. If not read they ought to appear in the RECORD. I 
think the objections and the decision should go together. 

Mr. BOGY. L should like to have the objections read. 

Mr. SHERMAN. I have no objection to having the papers read if 
the Senator desires; but I submit to the Senator from Missonri that 
the t body of Senators have heard the whole of these papers read 
in the House, and that they will have been printed twice in the REC- 
ORD without being read here. I really do not think it would be wise 
to cumber the RECORD with a repetition of the documents, It seems 
to me we ought not to eumber the RECORD three times with a lon 
document which has been already printed in the RECORD and which 
will appear in the proceedings of the two Houses, 


Mr. DAVIS. I for one shall insist that if not read the objections 
shall be printed in the Rxconp. The whole proceedings ought to 
appear in the Recorp of this day’s proceedings. This is the only 
time probably that these papers will come to the Senate in an official 
way, the objections having been made in the House. 

Mr. SHERMAN. The objections will appear in the RECORD to-mor- 
row in the record of the proceedings of the House. 

Mr. MORTON. I will say to the Senator from West Virginia that 
the proceedings of the House will contain the objections, whether 
they are read here or not. 

The PRESIDENT pro tempore. The Chair will state to the Senator 
from West Virginia that the objections having been read in joint 
meeting they will appear in the House Journal. 

Mr. DAVIS. We suppose they will appear there, but we know 
nothing of that. There may be the same movement made there that 
is made here, for aught we know. Their appearing once would be 
sufficient if the papers do appear there, but they certainly ought to 
appear in to-day’s proceedings of the Senate, in the Senate proceed- 
ings as well as in the House proceedings. 

he PRESIDENT pro tem The Chair only judges from the 
past. It has been done in the past in making up the Journals. 
Mr. ALLISON. The papers will appear in the Journal of the joint 


meeting. 

The PRESIDENT pro tempore. The Chair will state now that, if 
any Senator desires, they will appear in the Journal of the Senate 
without a formal reading. 

Mr. BOGY. This is the most important business which tbis body 
has ever been called upon to perform. Ido not attach much impor- 
tance to the objection that the papers if read here will be printed 
twice. Idesire that they shall be printed in the Recorp and I think 
the papers should be read in the Senate. It will take but a little 
time, and as I say, it is the most important proceeding that this body 
has ever been called upon to consummate, and I do not think that the 
consideration that the reading would consume some little time is of 
much importance. 

Mr. JOHNSTON. Do I understand the Chair to state that the ob- 
jections will be printed in the Journal without a formal ing? 

The PRESIDENT pro tempore. The Chair stated that all the ob- 
jections would be printed at length in the Journal of the House side. 

Mr. EATON. Will they also appear in the Recorp of to-morrow 
morning? 

The PRESIDENT pro tempore. In the RECORD of to-morrow morn- 
ing: Does the Senator from Missouri desire them to be read? 

ir. BOGY. I do not think it would take much time to read those 
objections and I should like to have them read. 

The PRESIDENT pro tempore. The Senator from Missouri insists 
upou their being read. The Secretary will read them. 

The Secretary read as follows: 


The following objections are interposed by the undersigned, Senators and 
sentatives, to the decision made by the commission constituted by the act enti 
“ An act to provide for and regulate the counting of votes for President and Vice- 
President, and the decisions of questions arising thereon, for the term commencin 
March 4, A. D. 1877," as to the true and lawful electoral vote of the State of - 
siana, for the following reasons, viz: 

First. For that the said commission as guides to their action adopted the rejected 


resolutions, as follows: 
“ FRIDAY, February 16, 1877. 


“ The commission met at ten o'clock a. m., pursuant to adjournment, with closed 
doors, for the purpose of consultation on the question submitted relative to the of- 
fers of proof connected with the objections raised to the certificates of electoral 
votes from the State of Louisiana. 

“After debate, 

„Mr. Commissioner Hoar submitted the following order: 

“t Ordered, That the evidence offered be not received." 

“Mr. earjen) Annorr offered the following as a substitute for the pro- 

onler: 

“* Resolved, That so much of the act of Louisiana establishing a returning board 
for that State is unconstitutional and the acts of said returning board are void.“ 

“The question being aa the adoption of the substitute, it was decided in the 
negative—yeas 8 ` 

Those who vi in the affirmative were: Messrs. Abbott, Bayard, Clifford, 
Field, Hunton, Payne, and Tharman—7. * 

“Those who voted in the negative were: Messrs. Bradley, Edmunds, Freling- 
huysen. Garfield, Hoar, Miller, Morton, and Strong—8. 

Mr. Commissioner AOT offered the following as a substitute: 

“* Resolved, That evidence will be received to show that the returning board of 
Louisiana at the time of canvassing and compiling the vote of that State at the 
last election in that State was not legally constituted under the law establishin 
5 in this: that it was composed of four persons all of one political party, ee 
of tive persons of different political parties.“ 

“The question betag ot the adoption of the substitute, it was decided in the 
negative—yeas 7, nays 

Those who voted in the affirmative were: Messrs. Abbott, Bayard, Clifford, 
Field, Hunton, Payne, and Thurman—7. 

“Those who voted in the negative were: Messrs. Bradley, Edmunds, Freling- 
huysen, Garfield, Hoar, Miller, Morton, and Strong—8. 

“ Mr. Commissioner Annorr offered the following as a substitute: 

“* Resolved, That the commission will receive testimony on the subject of the 
oe oe 0 in the specifications of the counsel for the objectors to certificates 
Nos. 1 and 3.’ 

“The question being on the adoption of the substitute, it was decided in the 
negative—yeas 7, nays 8. 

“Those who voted in the affirmative were: Messrs. Abbott, Bayard, Clifford, 
Field, Hunton, Payne, and Thurman—7. 

“Those who voted in the negative were: Messrs. Bradley, Edmunds, Freling- 
huysen, Garfield, Hoar, Miller, Morton, and Strong—8. 

“Mr. Commissioner Anporrt offered the following as a substitute: 

“+ Resolved, That testimony tending to show that the so-called returning board 
of Louisiana had no jurisdiction to canvass the votes for electors of President aud 
Vice-President is admissible.’ 
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The question being on the adoption of the substitute, it was determined in the 
negative—yeas 7, nays 8. 

Those who voted in the affirmative were: Messrs. Abbott, Bayard, Clifford, 
Field, Hunton, Payne, and Thurman—7. 

“Those who voted in the n ve were: Messrs. Bradley, Edmunds, Freling- 
hnysen, Garfield, Hoar, Miller, Morton, and Strong—8. 

“ Mr. Commissioner ABBOTT offered the following as a substitute: 

“* Resolved, That evidence is admissible that the statements and affidavits pur- 

to have been made and forwarded to said returning board in pursnance of 
e provisions of section 26 of the election law of 1872, alleging riot, tamult, intim- 
idation, and violence at or near certain polls and in shes were false] 
fabricated and forged by certain disreputable persons under the direction aud wit 
the knowledge of said returning board, and that said returning board knowin; 
said statements and affidavits to be false and forged, and that none of the said 
statements or affidavits were made in the manner or form or within the time re- 
quired by law, did knowingly, willfully, and fraudulently fail and refuse to can- 
vass or compile more than ten thousand votes lawfully cast, as is shown by the 
statements of votes of the commissioners of election.’ 

“The question being on the adoption of the substitute, it was decided in the 
negative—yeas 7, nays B. 

“Those who voted in the affirmative were: Messrs. Abbott, Bayard, Clifford, 
9 Hunton, Payne, and Thurman—7. 

as who voted in the negative were: Messrs. Bradley, Edmunds, Freling- 
huysen, Garfield, Hoar, Miller, Morton, and Strong—8. 

© Mr. Commissioner [Hunton offered the following as a substitute: 

“* Resolved, That evidence be received to prove that the votes cast and given at 
said election on the 7th of November last for the election of electors as shown by 
the returns made by the commissioners of election from the several polls or voting- 

laces in said State bave never been compiled or canvassed, and that the said re- 
Erehe board never even pretended to compile or canvass the returns made by 
said commissioners of el but that the said returning board only pretended to 
canvass the returns made by said supervisors.’ 

“The question ee ye the adoption of the substitute, it was decided in the 

tive—yeas 7. zars 
Those who vo in the affirmative were: Messrs. Abbott, Bayard, Clifford, 
Field, Hunton, Payne, and Thurman—7. 

“Those who voted in the tive were: Messrs. Bradley, Edmunda, Freling- 
huysen, Garfield, Hoar, Miller, Morton, and Strong—s. 

WIr. Commissioner BATAun offered the following as a substitute; 

we ‘That no person holding an office of trust or protit under the United 
States is eligible to be appointed an elector, and that this commission will receive 

vidence are to prove such ineligibility as offered by counsel for objectors to 
certificates 1 and 3.’ 


“Those who voted in the 2 pee were: Messrs. Bradley, Edmunds, Freling- 
huysen, Garfield, Hoar, Miller, —8 

“The question then rec 
Commissioner Hoar, 

* Mr. Commissioner PAYNE moved to strike out the word ‘not.’ 

“The question being on the adoption of the amendment, it was determined in 
the e bankara ts 7, nays 8. 

“Those who voted in the affirmative were: Messrs. Abbott, Bayard, Clifford, 
Field, Hunton, Payne, and Thurman—7. 

2 who voted in the n ve were: Messrs. Bradley, Edmunds, Freling- 
huysen, Garfield, Hoar, Miller, rton, and Strong—s. 

“ The question then recurred on the adoption of the order submitted by Mr.Com- 
missioner Hoan in the following words; 

“t Ordered, That the evidence offered be not received.’ 

Tho question being on the adoption of the order, it was determined in the af- 
firmative—yeas 8, nays 7. 

Those who voted in the affirmative were: Messrs. Bradley, Edmunds, Freling- 
huysen, Garfield, Hoar, Miller, Morton, and Strong—8. 

“Those who voted in the negative were: Messrs. Abbott, Bayard, Clifford, Field, 
Hunton, Payne, and Thurman—7.” 

Second. For that the said commission refused to receive evidence offered, as in 
the annexed paper stated, or any part of said ovidencs, and decided that the votes 
mentioned in the certificates numbered 1 and 3 shall be counted for Hayes and 
Wheeler, said evidence to the contrary no nding. 


BARNUM, Connecticut; R. E. WITHERS, Virginia; 


F. C. McCREERY, Kentucky; 
J. E. McDONALD, Indiana; 


WILLIAM M. LEVY, 
BURWELL B. LEWIS, 


MAXEY, Texas; 
T. F. RANDOLPH, New Jersey; 


LUCIEN L. AINSWORTH, 
JOHN D. C. ATKINS, 


JOHN C. BAGBY, JOHN K. LUTTRELL, 

HENRY B. BANNING, WILLIAM P. LYNDE, 

GEORGE M. BEEBE, L. A. MACKEY, 
LEVI MAIS 


RICHARD P. BLAND, 
JAMES H. BLOU 


NT, WILLIAM MCFARLAND, 
ANDREW R. BOONE, 


JOHN A, MCMAHON, 
B. CA 


TAUL BRADFORD, HENRY B. METCALFE, 
JOHN M. BRIGHT. CHARLES W. IKEN, 
JOHN YOUNG BROWN, ) OGER 
A BUCKNER, HER: D. MONEY, 
GFORGE C. CABE CHARLES H. MORGAN, 
J H. CALDWE WILLIAM R. MORRISON, 
WILLIAM P. CALDWELL, LIAM MUTCHLER, 
MILTON A. CAND. LAWRENCE T. N 
GEORGE W. CATE, PTHA D. NEW, 
BERNARD G. CAULFIELD, JOHN F. PHIL 
CHESIER W. © ý EY F. POPPLETON, 
HN B. C JOSEPH POWEL. 
JOAN B. CLARK, In., SAMUEL J. RANDALL, 
ER CL DAVID REA, 
ALEXANDER G. C „ JOHN H. REAGAN, 
cis LLINS, JOHN REILLY, 
P JAMES B. REILLY. 
JACOB P. COWAN, AMERICUS V. RICE, 
SAMUEL S. COX, HAYWOOD Y. RIDDLE, 
DAVID B. CULBERSON, JOHN ROBBINS, 
JOSEPH J. DAVIS, IAM M. ROBBINS, 
REZIN A. DE BOLT. R 


r MILES ; 
GEORGE G. DIBRELL, JOHN § SAVAGE, 
MILTON J. DURHAM, MILTON SAYLER, 


ALFRED M. SCALES, 


JOHN R. EDEN, 
A JOHN G. SCHUMAKER, 


E. JOHN ELLIS, JAMES SHEAKLEY, , 
CHARLES J. FAULKNER, OTHO R. SINGLETON, 
WILLIAM H. FELTON, WILLIAM F. SLEMONS, 
DAVID DUDLEY FIELD, MILTON I. SOUTHARD, 
JESSE J. FINLEY, WILLIAM A. J. SPAR 
WILLIAM H. FORD WILLIAM M. SPRINGER, 
BENJAMIN J. FRANKLIN, WILLIAM H. STANTON, 
BENONI S. FULLER, WILLIAM S. STENGER, 
LUCIEN C. GAUSE. ADLAL E. STEVENSON, 
RANDALL L. GIBSON, ILLIAM H. STO) 
JOHN M. GLOVE THOMAS SWANN, 
JOHN DE. JR., OHN K. TA 
JOHN R. GOODIN, FREDERICK Il. TEESE, 
THOMAS M. GUN WILLIAM TERRY, 
ANDREW H. HAMILTON, 3 . THOMPSON, 
ROBERT HAMILTON, HILIP F. THOMAS, 
UGUSTUS A. HARDENBERGH, JAMES ROCKMORTON, 
HENRY R. JOHN R. TUC 


ALFRED M. WADDELL, 
ANSEL T. WALLING, 
ELIJAH WARD, 


HEWITT, LEVI WARNER, 
GOIDSMITH W. HEWITT, WILLIAM W. WARREN, 
BENJ AMIN H. L, HENRY WATTERSON, 
WILLIAM S. HOLMAN, ERASTUS WELLS, 
CHARLES E. HOOKER, WASHINGTON C. WHITTHORNE, 
JAMES I. HOPKINS, PETER D. WIGGINTON, 
JOHN F. HOUSE, ALPHEUS § WILLIAMS, 
ANDREW HUMPHREYS, JAMES WILLIAMS, 


JERE N. AR 
BENJAMIN A. WILLIS, 
FRANK JONES, WILLIAM W. WILSHIRE, 


00 
JESSE J. YEATES, 
CASEY YOUNG, 
atives. 
GEORGE M. LANDERS, 


The “annexed paper” referred to in the foregoing is as follows: 
L 


Wo offer to prove that William P. Kellogg, who certifies, as governor of the 
State of Lonisiana, to the appointment of electors of that State, which certificate 
is now before this commission, is the same William P. Kellogg who, by said certi- 
ficate, was certified to have been a ted one of said electors. In other words, 
that — certified his own appointment as such elector. 

2. That said Kello; e e. de facto of said State during all the months of 
November and December, A. D. 1876. 

CONSTITUTION OF LOUISIANA. 


“ART. 117: No person shall hold or exercise at the same time more than one office 
of trust or profit. except that of justice of the peace or notary public.” 
IL 


We offer to prove that said William P, Kellogg was not duly appointed one of 
the electors of said State in A. D. 1876, and that the certificate is untrue in fact. 

To show this we offer to prove— 

(1) By certified copies the lists made ont, signed, and sworn to the com- 
missioners of clection in each poll and -place in the State, and vered by 
said commissioners to the clerk of the district court wherein SSL pons were estab- 
lished, exceptin the 3 of Orleans, and in that parish deliv to the secretary 
of state, that at the e 
November last. 


3 TSONA, 
that is to say: John McEnery, R. C. Wickliffe, L. St. Martin, E. P. Poché, A. De 

lanc, W. A. Seay, R. G. Cobb, K. A. Cross. won 43, act 1872.) 

(2) in connection with tho certified copies of said lists we offer to prove that the 
returning board, which pretended to canvass the said election under the act a 
proved November 20, 1872, did not receive from any poll, voting-place, or parish in 
said State, nor have before them, any statement of any supervisor of registration or 
commissioner of election in form as required by section W of said act, on affidavit 
of three or more citizens, of any riot, tumult, acts of violence, intimidation, armed 
disturbance, bribery, or corrupt influences which prevented or tended to prevent a 
2 5 a: and peaceable vote of all qualified electors entitled to vote at such poll or 
voting place. 

(3) We further offer to show that in many instances the supervisors of registra- 
tion of the several parishes . fraudulently omitted from their consoli- 
dated statement, returned by them to the State returning board. the result and all 
mention of the votes given at certain polls or voting-plaves within their respective 
ag aes as shown to them by the returns and ees returned to said supervisors 

3 commissioners of election, as required by law; and that in consequence of 
this omission the said consolidated statements, on their face, omitted of majorities 
against the said Kellogg, aout in favor of each and every the said McEnery, Wickliffe, 
St. Martin, Pocné, De Blanc, Seay, Cobb, and Cross, amounting to 2,267, but that 
said supervisors of registration did, as by law rogala return to the said retarn- 
ing board, with their consolidated statements, the lists, papers, aud returns received 
by them according to law from the commissioners of election at the several polls and 
voting-places omitted as aforesaid from said consolidated statements of said super- 


visors. 

And that the said returning board willfally and fraudulently neglected and re- 
fused to make any canvass of the majorities so omitted, or estimate them in any 
way in their pretended determination that the said Kellogg was duly elected an 
elector at the election aforesaid. 

(4) We offer to show that by the consolidated statements retarned to said re- 
turning board by the su rs of registration of the several parishes of the 
State of the result of the voting at the several ps or voting-places within their 
iger respectively, it appeared that said Kellogg received at said election 3,459 

es votes for electors than said McEnery, Wiekliſfe, St. Martin, Poché, De Blanc, 
Seay, Cobb, and Cross, and each and è of them. 

(5) We farther offer to show that the said returning board willfully and fraadu- 
lently estimated and counted as votes in favor of said Kell 224 votes which 
were not shown to bave been given at any poll or voting-place in sald State, cither 
by any consolidated statement returned to said returning board by any of the said 
supervisors, nor by the statements, lists, tally-sheets, or returns made by any com- 
Lar of election to amy of said supervisors, or which were before said retarn- 

gz * 

(6) We offer to prove that the votes cast and given at said election on the Tth of 
November Jast for the clection of electors, as shown by the return made by the 
commissioners o£election from the several polls or voting-places in said State, bavo 
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never been compiled nor canvassed; and that the said returning board never even 
retended to compile or canvass the returns made by said commissioners of elec- 
ion, but that said returning board only pretended to canvass the roturus made by 
the said supervisor. 
Act of 1872, section 43: “Supervisor mnst forward.” Act of 1872, section 2: 
“board must canvass.” $ 
) We offer to prove that the votes given for electors at the election of Novem- 


(T 

nied rediradi ahta PAE or in said State havo never been 
opened by the ernor of the State in presence of the secretary of state, the 
attorney-gen and a district judge of the district in which the seat of govern- 
ment was established, nor in the presence of any of them; nor has the governor 
of said State ever, in presence as aforesaid, examined the returns of the commis- 
sioners of election for said election to ascertain therefrom, nor has he ever, in such 
8 ascertained therefrom, bead portoni who were, or whether any one was, 
uly elected electors, or elector, at said election; nor has he ever pretended so to 

do. (Revised Statutes, section 2626.) 
(8) We further offer to Sines 
‘That the said William P. Kellogg, governor as aforesaid, when he made. exe- 
cuted, and delivered the said certificate, by which be certified that himself and 
others had been duly appointed electors as aforesaid, well knew that sald certifi- 
cate was untrue in fact in that behalf, and that he, the said Kellogg, then well 
knew that he, the said Kellogg, had not received, of the legal votes cast at the 
election of November 7, 1876, for electors, within five thousand of as many of such 
votes as had at suid election been cast and given for each and every of the said 
McEnery, Wickliffe, St. Martin, Poché De Blanc, Seay, Cobb, and Cross; and that 
he, the said Kellogg, when he made and executed the aforesaid certificate, well 
knew that of the legal votes cast at the ular election held in the State of Louisi- 
unn on the 7th day of November last, for the election of electors in said State, as 
shown by the lists, returns, and papers sent, according to law, by the commission- 
ers of election, who presided over and conducted the said election at the several 
polls and votin genes in said State, to the supervisors of registration, and as 
shown by the said lists, returns, papers. and ballots deposited by said commission- 
* ers of elections in the office of the clerks of the district courts, except the parish 
of Orleans, and à ited for the parish of Orleans in the office of secretary of 
state, according to law; that each and every thesaid McEnery, Wickliffe, St. Mar- 
tin, Poché, De ©, Seay, Cobb, and Cross had received more than five thousand 
of the legal votes cast at said election for electors, more than had been cast and 
oo at said election for the said Kellogg as elector, and that the said McEnery, 


ckliffe, St. Martin, Poché, De Blaue, „Cobb, and Cross had been thus and 
thereby duly 8 electors for said Stave in the manner directed by the Legis- 
lature of said State. 


(9) We further offer to prove— 


That at the city of New Orleans, in the State of in the month of Octo- 


Geo 
criminal 


from the several polls and voting. places in said Stato for presidential elect 
tary of state, as required by an act of the 

Legislature of . eres November 20, 1872; that, when said returning 
board so assembled, sai ells, said Anderson, said Kenner, and said Casanave, 
who were all members of one political y, to wit, the ee PA were 
the only members of said board, there being one vacancy in said „which va- 
cancy it was the duty of said Wells, said 8 sati Kenner, and said Casa- 
nave, as members of said board, to fill, then and there, by the election or appoint- 
ment of some person belon, to some other political party than tbe republican 
party ; but that tbe said Wells, Anderson, Kenner, and Casanave then and there, 
n pursuance of said unlawful and criminal combination aforesaid, then and there 

neglected and refused to fill said vacancy, forthe reason, as assigned by them, that 
they did not wish to have a democrat to watch the proceedings of said board; and 
that although frequently during the seasion of said board, assembled forthe purpose 
aforesaid, they, the sai dee Kenner, and Casanave were duly, and in 
writing, uested by said McEnery, Wickliffe, St. Martin, Poohé, De Blanc, Seay, 
Cobb, and Cross to fill said vacancy, they refused to do so, and never did fill the 
same, but proceededas such board, rsuance of said combination and conspiracy, 
to make a pretended compilation and canvaas of said eleciion without filling the 


and 


vacancy in said m an 

‘That said W. Anderson, Kenner, and Casanave, while pretending to be 
session as a g for the pu of compiling and canvassing the said 
election, and in pursuance of said combination and conspiracy, emplo; persons 
of notoriously bad character to act aa their clerks and as-istants, to wit, one Davi: 
aman of notoriously bad who was then under indietment in the crimin 


character, 
courts of Louisiana, and said Catlin, said Blanchard, and said Jowitt, three of said 


And that, in pursnance of said unlawful combination and conspiracy aforesaid, 
the said Wells, Anderson, Kenner, and Casanave, acting in said 3 rants 
compil- 

which were by said returning board ordered to be 


“To the honorable returning board of the State of Louisiana : 

“GENTLEMEN: Thegundersigned, acting as counsel for the various condidates 
ppan: = democratic-conservative ticket, State, national, and municipal, with re- 
spect show: 

That the returns from various polls and parishes are inspected by this board 
and the vote announced by it is merely that for governor and electors ; 

That the tabulation of all other votes is turned over to a corps of clerks, to be 
done outside of the ce of this $ 

That all of said clerks are republicans, and that the democratic-conservai 
candidates bave no check upon them, and no means to detect errors and frauda- 
lent tabulations, or to call the attention of this board to any such wrong, if anyexist; 

“That by this system tho fate of all other candidates but governor and clectors 
in placed in the hands of a body of republican clerks, with ro check against orro- 
neous or dishonest action on their part; 


That fair play requires that some check should be placed upon said clerks and 
some protection afforded to the said candidates against error or dishonest action on 
me iaar pony nta ‘pect full k that they be itted to h 

P ore they res as name three 
able persons, and that to such 5 be e the peivilege of Sais ees 
in the room or rooms where said tabulation Ae progressing. and of inspecting the 
tabulation and comparing the same with the rns, and also of fully inspecting 
the returns, and previous to the adoption by this board of said tabulation, with a 
view to satisfy all parties that there 
connection therewith. 

“Very respectfully, 


on, 
has been no tampering or unfair practice in 


“F. C. ZACHARIE. 
“CHARLES CAVANAC. 

“R, A. BUR 

“J. R. ALCÉE GAUTHREAUX, 
“HENRY C. BROWN. 
“FRANK MoGLOIN. 


“H. M. N 


“T concur herein. 


w. 


they, said Wells, Anderson, Kenner, and Casanave, acting as said board, express]; 

refused to t any democrat, or any person selected EE ARORA, to be 5 
with said clerks and assistants while they were paepinda tbe com and 
or to 3 into the N of the com and can- 


board 
ings, on 


and i confidence in the public mind in the integrity of their 
the 18th day of November, A. D. 1876, adopted and a preamble and resola 
tion, as follows; 


“ Whereas this board has learned with satisfaction that distinguished gentlemen 
of national reputation, from other States, some at the request of the President of 
the United States and some at the request of the national executive committee of 
the democratic party, are present in this city, with the view to witness the pro- 
ceedings of this board in canvassing and compiling the returns of the recent elec- 
tion in this State for presidential electors in order that the public opinion of the 
country may be satisfied as to the truth of the result and the fairness of the means 
by which it may have been attained; and 

“ Whereas this board izes the importance which may attach to the result 
of their proceedings, and that the public mind should be convinced of its justice 
by a knowledge of the facts on which it may be based: Therefore, 

“ Be itresolved, That this board does hereby cordially invite and request five gentle- 
men from of the two bodies named, to be selec’ 
attend and be prese 


taining and Looming the result of said election for presidential electors, in their ca- 
zens of eminent 


errs 
hosen, elected, and appointed 


1876, 91 and pass the following rules for the better execu’ 
effect said combination and conspiracy; that is to say: 
(7) 


“The returning officers, if they think it advisable, may 
consider any motion, argument, or poaa which may 
any member shall have the right to for secret session for 


(10) 


“That the evidence for each contested poll in any parish, when concluded. shall 

be laid aside until all the evidence is in from all the contested polls in the several 

hes where there may be contests, and after the evidence is all in the return- 

ing officers will decide the several contests in secret session; the parties or their 

attorneys to be allowed to submit briefs or written arguments up to the time fixed 

for the re officers going into secret session, after which no additional argu- 
ment to be ved unless by special consent.” 

That the ings thus directed to be had in secret were protested against 
the said McEnery, Wickliffe, St. Martin, Poché, De Blanc, Seay, Cobb, and Cross 
but said board thereafter and pretended to complete their duties as such 
retarning board ; and did perform, execute, and carry out the most important du- 
ties devolving upon said board in secret, with closed doors, and in the absence of 
any member of their board belonging to the democratic pano any person what- 
ever not a member of said board not belonging to the republican Lape 

That the said Wells, Anderson, Kenner, and Casanave, acting as said returning 

„ while engaged in the compilation and canvass aforesaid, were applied to 
to permit the United States supervisors of election, duly appointed and q ed as 
such, to be present at and witness such compilation or canvass. 

That application was made to said returning board in that behalf, as follows: 


To the president and members of the returning board of the State of Louisiana : 


into secret session to 
resented to them ; 


e above purpose.“ 


by 
$ 


ber, 1876, or that hereafter 3 made, 
canvass 
e results 


or be required 
any. law of the United States, or any Bayer territorial, or 5 
hat under said law of the Uni States. District Anotar J. R. Beckwith, 
under date of October 30, 1872, gave his written official opinion for the instruction 
and guidance of persons holding the office now held by protestants, wherein said 
United States district attorney said : 

It cannot be doubted that the duty of the supervisors extends to the tion 
of the entire election from its commencement until the decision of its result. If 
the United States statutes were less explicit there still could be no doubt of the 
ston and authority of the 8 to inspect and canvass every vote cast for 
each and e candidate, S. parochial, and Federal, as the law of the State 
neither provi nor allows any se tion of the election resentatives in 
Congress, &., from the election of State and parish officers. The election is in law 
a single election, and the power of inspection vested in law in the su ap- 
pointed by the courtexteads to the entire election, a full knowledge of which may 
well become necessary to defeat fraud.“ 
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In which opinion the attorney-general of the State of Louisiana coincided. 
Whereupon protestants claim admittance to all sessions of the and 
protest against their exclusion as unwarranted by law, as informed by their attor- 
neys has been done and is contemplated to be dom in proceedings 
0 board. 


| 


F. C. ZACHA 

E. A. BU. 5 

CHAS. CAVANAC 
FRANK McGLOLN, 

J. R. A. GAUTHREAUX, 
H. C. ante 


But this said Wells, Anderson, Kenner, and Casanave, acting as such returning 
in farther co and execution of said unlawful combination, and con» 
spiracy, then and refused to permit said United States commissoners of elec- 
on to be present for the purpose aforesaid, but proceeded in their absence to the 
reena 8 and canvass aforesaid. NEE 
t 0 d retu board, While session as aforesaid, 1 
aforesaid, to wit, on the web of November, 1876, adopted the following rale to 
govern their proceedings; that is to say: 
(9) 
Fo ex parte affidavits or statements shall be received in evidence, ex 


tas a 
basis to show that such fraud, intimidation, or other illegal ce had 


testimony, so manipulate tho said 1 and canvass as to declare that said 
Kelloge. Burch. Joseph, Sheldon, Marks, Levissee, Brewster, and Joffrion were 


dence e said returning board re and refused to 
receive ez parte affidavits, in contradiction as aforesaid. 
And that in pursuance of said unlawful combination and iracy the said re- 


election in said Siate or by the supervisors of registration in said Stato, they, the 
said members of said board, then anid there well knowing that they had noright or 
authority to estimate the same for the purpose aforesaid. 

And that said returning board, in further pursuance and execution of said unlaw- 
ful combination and conspiracy, knowingly, willfully, falsely, and fraudulently did 
make a certificate and return to the secretary of state that said Kellogg, 
is Sheldon, Marks, Lovissee, Brewster and Joffrion had received majorities 
all logal votes cast at sail election of November 7, 1876, for presidential elect- 
ors, they then and there well knowing that the said MecEnery, Wickliffe, St. Martin, 
Poché, De Blane, Seay, Cobb, and Cross had received majorities of all the votes cast 
at said election for presidential clectors, and were duly elected as the presidential 
electors of said State. 

And that the said returning board, in poor | said statement, certificate, and re- 
turn to the secretary of state, were not deceived nor mistaken in the premises, but 
knowingly, willfully, and frandulently made what they well knew when they made 
it was a false and fandulent statement, certificate, and return; and that the said 
false and fraudulent statement, certificate, and return, made by said returning board 
to the secretary of state in that bebalf, was mado by the members of said returuin 
board in pursuance and execution of, and only in pursuance and execution of, 
unlawful combination and co: 8 — 

And that said returning board while in session as aforesaid for the purpose afore- 
a ia alex’ chee 1 — to 83 changed N 
8 A ter, ge, an or cause an 

e consolidated statement and return of the E Atal ead’ registration for the par- 
ish of Vernon, in said State, in the manner follo to wit; The said consol- 
idated statement, as made and returned to said showed that of the legal 
votes given in said parish for electors at said election of November 7, 1878, said 
McEnery received (47, said Wickliffe received 647, said St. received 647, 
said Poché received 647, said De Blanc received 617, said Seay received (47, said 
Cobb received 647, said Cross received 647; and that said Ke received none, 
said Burch received none, said Joseph received 2, said Brewster received 2, said 
Marks received 2, said Levissee received 2, said Joffrion received 2, said Sheldon 
4 N said board altered, ch: 


ived 1 
said Sheldon received 150, said Marks received 180, said Leviasee received 180, wad 


Bre returning 

whild in session as aforeseid for the pays aforesaid, to pretend to justify the al- 
teration and forgery of said consoli statement procured and pretended to act 
upon three forged affidavits, purporting to bave been made and sworn to by Sam- 
uel Carter, Thomas Brown, and Samuel Collins, they, the said members of said 
Torarin board, then and there, woll knowing that said pretended affidavits were 
false and forged, and that no such persons were in oxistence as purported to make 
said affidavits. And that said members of said returning beard, acting as said 
board, in pursuance and execution of said unlawful combination and conspirac 
did. in their pretended canvnss and compilation of the Iegal votes given at said 
election on the 7th day of November, A. D. 1876, for p ential electors in said 
State of siana, as shown to them by the statements, papers, and returns made 
according to law by the commissioners of election presiding over and conducting 
said election at the several polls and voting-places in said State, allof which votes 
wore 3 by legal voters in said Binte, at said election, knowingly, will. 
fully, and fraudulently, and without any authority of law whatever, excluded aud 
refused to count and estimate or compile or canvass votes given at said election 
for ence) as follows, which pepers, statements, and returns were before them, 
and which it was thcir duty by law to compile and canvass, that is to say: for said 


Jobn 122 10,280; for said R. C. Wickliffe, 10,293; for said L. St. Martin, 
20,291; for F. P. Poché, 10,280; for said A. De Blanc, 10,289; for said W. A. 
Soay, 10,291; for said It. A. Cobb, es GU for said K. A. Cross, 10.288; they, the 
said members of said returning board, then and thore, well knowing that all of 
said votes which they neglected and refused to canyass and compile had been 
duly and legally cast at said election for presidential electors b. 

said State; and then and there, well Loge | that had they consi: estimated 
d canvassed 


and counted, ed, an votes as they then and there well 
knew it was their daty to do, it would have appeared, and they would have been 
compelled to certify and return to the secretary of state, that said Kellogg had 
not duly elected or appointed an elector for said State; but that at said clec- 
tion the said McEnery, the said Wickliffe, the said St. Martin, the said Poché, 
So eee Ds Finney, $e said Hoty, Se b, and the said Cross had been daly 
elected and appointed presidential electors in said State. 

And that. by false, fraudulent, willful, and corrupt acts and omissions to act by 
said returning as aforesaid in the matter aforesaid, and by said nonfeasance, 


misfeasance, and malfeasance of said returning board, as hereinbefore mentioned, 
the said returning board made to tho secretary of state of said State the statement. 
certificate, and return upon which the said logg. as da facto governor of said 
State, ded to make his said false certificate, certifying that himself and oth- 
ers been duly appointed electors for said State, as hereinbefore mentioned ; 
and that aaid statement, certificate, and return made by said returning board, and 
that the said certificate made by the said Kol as de facto governor, each, every, 
and all were made in pursuance and execution of said unlawful and criminal combi- 
nation mah conspiracy, as was well known to and intended by each and every of the 
members said 


returning board when they made their said false statement, certifi- 

cate, and return to the secre! of state of said State, and by the said Kellogg 

when, as goveruor de facto of State, he made his said false certificate hereinbe- 
fore mentioned. 2 
We further offer to prove— ; 


That Oscar Joffrion was on the Tth day of November, A. D. 1876, supervisor of 
registration of the parish of Pointe Con and that he acted and officiated as such - 
supervisor of registration for said parish at the said election for presidential eloct- 
ors on that day; and that he is the same parson who acted as one of the electors for 
said State, and on the 6th day of December, A. D. 1876, as an elector cast a vote for 
Rutherfo d B. Hayes for Presi:tent of the United States and for William A. Wheeler 
for Vice-President of the United States. 


IV. 
We farther offer to prove— 
That on the 7th day of November, A. D. 1876, A. B. 


Levissee, who was one of the 
pretended coll: of electors of the State of Louisiana, and who in said coll 
ae vote for Rutherford B. Hayes for President of the United States and for 

illiam A. Wheeler for Vice-President of the United States, was at the time of 


such election a court commissioner of the cirenit court of the United States for the 
district of Lonisiana, which is an office of honor, profit, and trust under the Gov- 
ernment of the United States. — 


We further offer to prove 

That on the 7th day of November, A. D. 1876,0. H. Brewster, who was oneof the 
pretended electors in the college of electors of the State of Louisiana, 
and who in said college gave a vote for Rutherford B. Hayes for President of the 
United States and for William A. Wheeler for Vice-President of the United States. 
was at the time of such election as aforesaid rae, Sapa office of honor, profit, and 
trust under the Government of the United States, to wit, the office of surveyor- 
general of the land office for the district of i 


VI. 
We further offer to prove— 
That on the 7th day of November, 1876, Morris Marks. one of the ded elect- 
ors, who in said college of electors cast a vote for Rutherford B. Hayes for Presi- 


dent of the United States and a vote for William A. Wheeler for Vice-President of 
the United States, was, ever since has been, and now is, 9 and exercising tho 
office of district attorney of the fourth judicial district of said State, aud receiving 
the salary by law attached to said office. 


VII. 
We further offer to prove 
That on the Tth day of November, A. D. 1876, J. Henri Burch, who was one of the 
retended electors, who in said pretended electoral 8 vo a vote for Ruther- 
‘ord B. Hayes for President of the United States and a vote for William A. Wheeler 
for Vice-President of the United States, was holding the following oflices under 
the constitution and laws of suid State; that is to say: member of the board of 
control of the State penitentiary, also administrator of deaf and dumb asylum of 
said State, to both of which offices he had been appointed by the governor, with 
the advice and consent of the senate of said Sta th being offices with salaries 
fixed by law, and also the office of treasurer of the parish school board for the 
of East Baton Rouge; and that said. Burch, ever since the said 7th day of 
‘ovember, (and prior thereto,) has exercised and still is exercising the functions 
of all said offices and receiving the emoluments thereof. 


VIII. 


We further offer to prove the canvass and compilation actually made by said re- 
turning board. showing what parishes and voting-places and were compiled 
and canv and what polls or voting-places were exclu by said returning 
board from their canvass and compilation of votes given for presidential electors ; 
and we also offer to show what statements and returns of commissioners of 
election and of tho supervisors of registration were duly before said returning 


> IX. 
We farther offer to prove that a member of said returning board offered to receive 
eee ee which the bonid-would certify the eleeiton of the Til- 
tors. 


X. 


We offer to prove that the statements and affidavits purporting to have been 
made and forwarded to said returning board, in pursusnee of the provisions of sec- 
tion 26 of the election law of 1872, alleging riot, tumult, intimidation, and violence, at 
or near certain polls, and in certain parishes, were falsely fabricated and forged by 
certain disreputable persons under the direction and with the knowledge of sai 
returning beard, and that said returning board, knowing said statements and aflida- 
vits to be false and and that none of said statements or affidavits-were made 
in the manner or form required by law, did 5 willgully, and fraudulently 
fail and refuse to canvass or compile more than 10,000 votes lawfully cast as is shown 
by the statements of votes of the commissioners of election. 


XI. 
We furt her offer to prove S 
‘That said returning board did willfully and fraudulently pretend to canvass and 
compile, and did promulgate as having been canvassed and compiled, certain votes 
tor the ollowing-named candidates for electors which were never cast, and which 
did not appear upon any tally-sheet, statement of votes, or consolidated statement 


or other return before said board, namely: J. H. Burch, 241; Peter Joseph, 1,362; 
L. A. Sheldon, 1,364; Morris Marks, 1,334; A. B. Levissee, 829; O. H. Brewster, 776! 
Oscar Joffrion. 1,364. 
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Theundersi, , Senators and members of the House of Representatives, object 


to the decision of the electoral commission as to the electoral votes of the State of 
Lonisiana, because $ 
First. The said decision was made in violation of the law under which said com- 


uired to decide 
and h d what 8 
ow many and hat persons were duly appui 
commission refused to examine and 8 who 
were duly appointed electors in and by the State of Louisiana and what votes 
trom such Secate are within the provisions of the Constitution of the United States. 
Second. Because the act creating said commission was passed to the end that the 
commission would hear and examine evidence and honestly decide which electors 
in any disputed State were fairly and legally chosen; whereas the said commission 
refused to bear and consider evidence offered to show that the electors whose yotes 
the said commission has decided shall be counted were not duly chosen, but falsely 
and fraudulently acted as sach electors, as well as the evidence offered to show 
that the pretended certificates of election of said electors were produced by cor- 
roe and were wholly untrue. 
hird. Because the said decision is in disregard of truth, justice, and law, and 
establishes the demoralizing and ominous doctrine that fraud, forgery, bribery, and 
ury can lawfully be used as a means to make a President of the United States 
the well-known or easily ascertained will of the pene: and of the States, 
JNO. W. JOHNSTON, 
WM. A. WALLACE, 
J. E. BAILEY, 
GEO. R. DENNIS, 
FRANCIS KERNAN, 
JAMES K. KELLY, 
ELI SAULSBURY, 


mission acts, in this, that by said act the said commission is 
whether any and what votes from such State are the votes provid: 
stitution of the United Sta’ 
electors in said State; yet sai 


JAMES H, HOPKINS, 
ANDREW R. BOONE, 
CHAS. B. ROBERTS, 
THOS. S. ASHE, 

H. D. MONEY, 
HIESTER CLYMER, 


The undersigned, and Representatives, do object to the connting of the 
votes as recommended by t members of the joint commission, and do protest 
against counting the vote of the State of inns, for the reasons follow- 


ing, to wit: 

First. It was not denied before the commission that the Tilden electors received 
a large rane of the votes cast. 

Second. It was not denied before the commission that Wells and his associates, 
who styled themselves a retarning board, were guilty of fraud; that their 
certificate given to the Hayes electors was false and fraudulent, and that theiraction 
erie paba - g the votes was in violation of the constitution and laws of the State 

nisiana. 

Third. The action of the eight members of said joint commission in declining to 
hear evidence of the above and other facts was a violation of the letter and spirit 
of theact under which said commission was created and of the spirit of the 
stitution of the United States. 


R. E. WITHERS, 
JOHN W. JOHNSTON, 
GEORGE R. DENNIS, 
HENRY COOPER, 

5. B. MAXE 


*. 


The PRESIDENT pro tempore. The Secre will now report the 
resolution proposed by the Senator from Ohio, [Mr. SHERMAN. ] 
The Secretary read as follows: 


Resolved, That the decision of the commission u 
State of Louisiana stand as the judgment of the Senate, t 
to the contrary notwithstanding. 


: 8 KERNAN. I offer the following as a substitute for that reso- 
ution: 


the electoral vote of the 
the objections made thereto 


Ordered, That the votes to be electoral votes for President and Vice- 
President, and which were given by William P. Kellogg, J. H. Burch, Peter Jo- 
2 L. A. Sheldon, Morris Marks, A. B. Levissee, O. H. Brewster, and Oscar Jof - 

on, claiming to be electors for the State of Louisiana, be not counted, the decision 
of the commission to the contrary notwithstanding. 


The PRESIDENT pro tempore. The Ae per is on the substitute 
submitted by the Senator from New York. 

Mr. MAXEY. Mr. President, should the judgment and decision of 
the electoral commission in the case of Louisiana, now before the Sen- 
ate, be sustained? The lawful duty of the commission was entirely 
clear, It could not well be misconceived. The commission was to 
report to the joint convention its judgment and decision as to what 
was the true and lawful electoral vote of the State of Louisiana. It 
was empowered by the law of its creation to call to its aid, in dis- 
covering the truth, all the instrumentalities of evidence known and 
acted on by the two Houses acting e or together. It wasa 
legislative commission—no more, no less—with the same powers of 
investigation and the same rules of evidence known to and practiced 
by legislative bodies and their committees and commissions from time 
immemorial. It was intrusted with the vere duty of judging and 
deciding “what votes” from the State of Louisiana “are the votes 
provided for by the Constitution of the United States,” and “ what 
persons were duly appointed electors” in that State. This duty, to 
the faithful performance of which the American people looked for- 
ward with anxious solicitude, was, in my judgment, not performed. 
The commission was sent out with full power to ascertain and judge 
“the true vote.“ Instead, they bring us certificates, reeking with 


fraud, stinking in the nostrils of honest men of all parties. Weasked 
for bread; they gave us a stone 

Never did any tribunal in all the world’s history have so grand, so 
noble opportunity to render patrotic, invaluable service to the coun- 
try, and to achieve for themselves immortality. They lost their 
opportunity; their judgment is weighed in the balances and fonnd 
wanting. It cannot stand the touch-stone of law, truth, and the 
eternal principles of right and fair-dealing. 

This mighty Brobdignag bas been hopelessly entangled in the cob- 
webs and illogical technicalities of the special pleader, which, for the 
first time in history, controlled a legislative commission, as they have 
now done, at the cost of truth, and justice, and to the hurt of free 
government. It is painfal beyond power of words to express to wit- 
ness what I believe to be the enforcement of a judgment not only 
without warrant of law, but against the law. It is alarming that the 
first President inaugurated in the beginning of the second century of 
our national existence, should enter upon the duties of his exalted 
station with a title believed by more than half the people grounded 
and bottomed on frand and not upon the will of the people; plausible 
and colorable 9 by a judgment not upon the merits, but upon 
scarey as ill founded in law and reason as the title they seek to 
confer. 

If the law does not authorize the commission to ascertain the true 
vote by the use of all the instrumentalities of evidence known to 
legislative assemblies; if the plain meaning of the letter of the text 
is controlled by some occult meaning not discernible to the great 
body of men of all parties, friend and foe, who until this jadgment 
never doubted the power and duty of the commission under the law 
to try the case upon its merits, then it is the most cunningly devised 
pitfall that mortal men ever fell into. 

The judgment in effect exalts fraud, d es justice, and consigns 
truth to the dungeon. It violates the unbroken teachings of centu- 
ries. The world has been taught to believe both by the law of the 
land and the revealed will of God that the law abhors fraud; that 
it pollutes with its unhallowed hand everything it touches; that it 
vitiates; that it is so baneful that the judgment of no tribunal, how- 
ever exalted, is entitled to any respect in any court on allegation and 
proof of fraud. Nay, more; this judgment is founded on a denial 
of the right to prove fraud, on the trial of a franchise whereby the 
citizen is deprived of his right without due process of law and in vio- 
lation of the Constitution; and the refusal to admit any of the abun- 
dant proof of fraud offered is admission that by this judgment frauda- 
lent certificates of a notoriously corrupt returning board, the proof 
of which corruption was offered and refused, pretending to declare 
elected men who were not elected, and the certificate of a man claim- 
ing to be governor who never was lawfully governor pretending to 
certify the votes of these pretended electors, are good and valid and 
true, and are the votes provided for by the Constitution of the United 
States. God saveus! Fraud is deified, and the foolish fall down and 
worship the new Mokanna, from whose hideous features the veil should 
have been strip but was not. This judgment, bearing so heavily 
in favor of fraud und 8 truth and justice, to the hurt of free gov- 
ernment and against the will of the American people fairly expressed 
through the ballot, will never receive the sanction of the American 
people. It will be condemned by lawyers and laymen, by honest men 
of all parties in all climes and countries for all time. 

The democratic party cheerfully supported the law, believing that 
through the commission, under the law, the true vote would be hon- 
estly sought and found; and then when found, however the election 
might be, the result would be satisfactory to all the people, who only 
want justice and fair play. The truth has not been sought, but all its 
avenues were closed. Webelieved thecommission would be controlled 
alone by the law and the evidence, and to these great tests we cheer- 
fully submitted onr just cause. The evidence was shut out and thereby 
the law was perverted. We appeal from this judgment of a meager 
majority to the American people, yielding this our just cause to the 
inevitable with that dignity and decorum becoming 8 occa- 
sion. We urge our friends, bitter and unjust and unlawful as they 
and we believe the judgment to be, to stand by honor and the con- 
tract, for it has the form and semblance of a lawful judgment, soul- 
less and without spirit though it be; and I connsel and urge lawful 
and ouly lawful and peaceful methods in the count, and after a trial 
of the parties on the merits through the ballot-box, confidently rely- 
ing on the honesty and intelligence of the people and the justice of 
our cause. 

Mr. KERNAN. Mr. President, in my judgment the Senate should 
not, and I trust it will not, affirm the decision which has been made 
by the commission that the votes cast by the persons known as the 
Kellogg electors for Louisiana should be counted for President and 
Vice-President of the United States. By the law recently passed 
“to provide for and regulate the counting of votes for President and 
Vice-President, and the decision of questions arising thereon,” Con- 
gress conferred upon that commission all the power and authority 
which both Houses acting together or acting separately had to inves- 
tigate and decide what were the votes that were to be counted for 
President and Vice-President. All the power that is in any depart- 
ment of our Government in this important question of deciding what 
is a vote and what is a fraud was conferred upon the commission 
that we might have their advice after a judicial examination and 
decision, to the end that the truth might prevail and that no officer 
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should come to the head of this Government tainted with suspicion 
that he came there by fraud, and not by the suffrages of the American 
people. 

There was received here a certificate made by persons known as the 
Kellogg electors that they had voted for President and Vice-Presi- 
dent, and the evidence to us or whoever were to decide as to the votes 
that they had any title to cast the votes was the certificate of Mr. 
Kellogg, the acting governor of Louisiana, based upon the certificate 
of the returning board that they were duly aes electors. This 
is the evidence npon which they came here asking that the votes of 
Louisiana given by these persons should be counted. The objectors 
to the countingof the votes cast by these persons went before the com- 
mission and offered to prove before them by legal, competent evi- 
dence that these certificates were fraudulent and false, and that the 
certificate of J. Madison Wells and his three associates, upon which 
it was claimed that the certificate of Mr. Kellogg was based, was a 
fabricated, corrupt, false, and frandulent certificate, certifying to a 
falsehood and not to the truth. They offered to prove farther that 
some of the men named in the certificates as electors were declared 
by the very language of the Constitation of the United States ineli- 
gible to be RUSS electors, because they held offices of trust or 
profit under the Government of the United States. 

The commission refused to receive the evidence or any of it. If 
they had received evidence and found that this certificate was true, 
nay if the testimony did not clearly overwhelm and destroy it as evi- 
dence, I should make no complaint of their decision. These persons 
asking that these votes should be counted, and producing their certifi- 
cates us the evidence of their right to Congress, and Congress having 
sent them tothe commission, the commission say by their decision “ we 
will not hear evidence, no matter how clear or overwhelming itmay be 
toshow thatthe certificates are fraudulent and false, and that these men 
claiming to be electors for Louisiana hadno right to vote at all.” The 
testimony was rejected by a voteof 8 to7in the commission ; and based 
upon that ruling they made the decision that these are the constitu- 
tional electors for the State of Louisiana and their votes onght to be 
counted. Therefore Senators must meet the question whether or not 
we are bound to count the votes of men claiming to be electors who 
were never elected by the people of a State, because they obtained by 
force or fraud the certificates of executive officers of the State falsely 
certifying that they were appointed. Have we not power to hear 
evidence to prove the certificates to be false and that they were ob- 
tained by fraud t 

If false certificates are obtained by duress from State canvassing 
officers or the governor, as the burglar obtains the key of the bank- 
vauit from the cashier, cannot Congress or the commission hear tes- 
timony to prove the certificate to be false and how it was procured ? 

If a military officer with a tile of men had seized the governor and 
the members of the cenyassing or returning board in Louisiana, and 
by threats compelled them to sign certificates that persons were duly 
appointed electors who were in fact defeated, and such persons had 
in due form cast electoral votes for that State and sent them here 
with the certificates of their due appointment as electors, must those 
votes be counted ? could not Congress or the commission rightfully 
hear testimony of the falsity of the certificates and reject the votes 
Sery as it seems to me they could, and it would be their duty to 

0 80. 

Frand in the officers making these certificates falsely is as fatal to 
them as evidence as though they had been obtained by duress. By 
rejecting a false and fraudulent certificate as evidence that persons 
claiming to vote as electors had no such right, we do not turn Con- 
gress or the commission into a canvassing board of the votes of the 
State. The law requires that electoral votes shall be accompanied 
by evidence that the persons giving such votes were duly appointed 
electors. The certificates of State officers are produced as such evi- 
dence; and when it is alleged that this evidence was procured by 
Sia 1 is in fact false, testimony to prove these allegations should 

The commission decides, as I understand, that it has no jurisdiction, 
no authority to hear testimony to prove that the certificates of the 
election of the so-called Kellogg electors were fraudulently made 


und issued and are false. 


This is the proposition we affirm if we adopt the resolution of the 
Senator from Ohio. The commission refused to hear any evidence 
tending to prove that the men casting these votes as electors of Lou- 
isiana were not appointed such electors; that the certificates that 
they were so oppointed were fraudulent and false; and so refusing 
to hear the evidence offered the commission decided that the votes 
ought to be counted. This we are asked to approve. 

hy, sir, is this correct? Are we to say to the voters of this coun- 
uy “ If corrupt men are able to reach one, two, or three executive 
officers in a State and by bribery as open and shameless as corrupt 
men can be guilty of, and procure them to send here in a close presi- 
dential election a false certificate as to the appointment of electors, 
bought with money, there is not power in this Government, there is 
not power in the two Houses of Congress acting together or separately 
to hear testimony, ascertain the bribery and fraud, and reject the 
votes procured by such means? 
Sir, I enter my earnest protest against this decision of the commis- 
sion from a motive higher, I trust, than the zeal for a triumph of 
any party candidate or any political party. I do not want it to go 
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forth to the world that no matter how the people vote, no matter how 
well it is known how they voted, yet if fraud, force, or any other 
illegal means can procure the officer who is to give the certificate 
of the result of the election, which is not the appointment but the 
evidence of the appointment, to make a false certificate in favor of 
those not elected, your commission and your Congress must sit here 
and be governed by that certificate which objectors are ready to offer 
to prove is a false, fraudulent, fabricated, dishonest piece of evidence ; 
and the votes evidenced by it alone must be counted, although upon 
them may depend who shall be the Executive for four years of the 
Government of these United States. I trust the Senate will not as- 


sent to such a proposition. 
The PRESIDENT pro tempore. The Senator's time has expired. 
Mr. THURMAN. Mr. President, the statute of Louisiana creates a 


returning board, consisting of fiye persons, to hold office indefinitely, 
and with power to fill all vacancies that may occur in their body, and 
commits to this board the canvassing of all elections to be held iu the 
State and power to declare the result. It therefore, in its practical op- 
eration, devolves upon five men, or indeed upon a majority of them, 
the power to say, for all time to come, who shall hold office in the 
State. It makes the title of all State officers, of the members of the 
Legislature, and of every inferior officer chosen by election, depend, 
not upon the votes of the people, but upon the will of the returning 
board, And its provisions extend to the appointment of electors of 
President aud Vice-President of the United States, and make their 
appointment, so far as the statute can make it, depend in like man- 
ner upon the will of that board. I believe that such a board is ut- 
terly destructive of a republican form of government ; that no power 
to create it is delegated by the constitution of Louisiana to her Leg- 
islature, nor is any power conferred upon that Legislature by the 
Constitution of the United States to create such a board for the can- 
vass of the votes for presidential electors. I therefore hold that the 
acts of that board were and are unconstitutional, null, and void. 

But if the board is not unconstitutional, it nevertheless had no 
legal validity when it assumed to canvass the votes last November. 
The statute required it to consist of five persons of different politics ; 
but it then consisted of but four persons, all republicans, and they 
seer panes refused to fill the vacancy. Such a board was not the 

required by the statute. 

But if the board were legal it could rightfully exercise only such 
powers as were conferred upon it by the statute. But its power to 
canvass and compile was a power to canvass and compile the returns 
of the commissioners of election, and nothing else. And the result it 
was authorized to declare was the result of such a canvass and com- 
pilation, and not of a canvass and compilation of something else. 

Now, testimony was offered before the electoral commission to prove 
that it never made a canvass or compilation of the“ commissioner's 
returns,” or of any of them; and this proof was rejected. It seems 
clear to me that it ought to have been received, and in this opinion 
I am fortified by the action of both Houses of Congress four years 
ago in rejecting the vote of Louisiana. 

Under the statute, the board had no jurisdiction to reject votes un- 
less the protests provided for in the statute accompanied the returns, 
Proof was off that not a single return was accompanied by such 
a protesi or indeed by any protest, but that nevertheless the board, 
arbitrarily and without jurisdiction, threw out more than 11,000 
votes, aid thaveby defeated the Tilden electors and declared the Hayes 
electors appointed. This proof was rejected. It seems manifest to 
me thet it ought to have been received. 

Testimony was offered tending to prove that the decision of the 
board was procured by forgery, fraud, and bribery. It was rejected. 
I think that it shoald have been received. 

Testimony was offered that two of the Hayes electors, Brewster 
and Levissee, were, at the time of the election, officers of the United 
States, whose a 3 as electors is expressly prohibited by the 
Constitution. e testimony was rejected and their votes for Hayes 
and Wheeler certified by a majority of the electoral commission to 
be valid. I cannot bnt regard this asa nullification of the constitu- 
tional provision, Nor is the matter helped by a resignation of their 
Federal offices by Brewster and Levissee subsequent to the election 
and their pretended appointment by the remaining Hayes electors to 
fill vacancies; for, as I understand the Louisiana statutes, there is 
no power conferred upon the college of electors to fill vacancies. 

A majority of the electoral commission have, as I understand it, 
decided that, no matter by what usurpation of power, fraud, or cor- 
ruption a man may be declared by a returning board to be an elector 
of President and Vice-President and no matter how ineligible he may 
be to receive an appointment as elector or to be an elector de jure, 
yet, unless he be ousted before he cast his vote for President, (which 
in this case was manifestly impossible,) that vote must be counted; 
and neither the State norCongress can right the wrong or remedy the 
evil, 

1 utterly dissent from this decision. In my humble judgment it is 
destructive of the rights of the States, of the powers of Congress, of 
constitutional provisions, of the principles of justice, of purity in 
elections, and of popular rule. In saying this I attribute improper 
motives to no one; it is not with persons, but with judgments, that I 
am dealing. Of them and of what appears tome their probable ef- 
fects, it is my right and my duty tospeak; and, thus speaking, I can- 
not help expressing the fear that this decision will have the effect of 


1877. 


CONGRESSIONAL RECORD—SENATE. 


1677 


a proclamation to dishonest returning boards to perpetrate whatever 
villainies their interests or their inclinations may dictate, with an ab- 
solute certainty that they will prove successful. I have no time left 
me to say more. 

Mr. SHERMAN, Mr. Prestens was very much surprised at the 


tone and excitement evinced by the objections made to the decision 
of this tribunal. The tribunal was constituted by the votes of the 
gentlemen who object to its decisions. They knew that the very 

nestion which is now decided against them was to be submitted to 
that tribunal, and they bound themselves in honor, as well as in law, 
to abide by that decision without unseemly remonstrance or impugn- 
ing the character or conduct of these high judges, Though I voted 
against that bill and resisted it to the uttermost, I made up my mind 
the moment it became the law of the land to abide by the decision 
which should be made without carping criticism; and yet the ob- 
jections that have been made to the decision read this morning are 
themselves insulting to the court, insulting to those who a; with 
the decision of the court; they arraign the integrity of t t 
tribunal and impugn the honest conviction of the majority of the 
people of the United States, who believe that decision is right, hon- 
est, and just. 

Now, sir, that the very question now decided was submitted to that 
tribunal was shown by the honorable Senator from New Jersey, [Mr. 
FRELINGHUYSEN, J who expressly took the ground in his argument in 
favor of the bill that the court must decide so, because that was the 
law. And my honored colleague [Mr. THURMAN] expressly said that 
that question was submitted to the tribunal and was one of the main 
questions to be decided by it. The Senator from Vermont [Mr. Ep- 
MUNDS] told us that that was the initial point of the whole matter to be 
decided by the tribunal, and it was to decide how far, if at all, the two 
Houses could go behind the returns that the commission was organized 
and created, And when the Senator from Massachusetts [Mr. DAWES] 
proposed to change the bill soas to compel the court to act upon that 
view of the matter the Senator from Vermont resisted that, and the 
Senator said, “No; that is the question the tribunal is to decide.” 
Now because forsooth the tribunal have decided it against some of 
those who voted for the bill their motives are to be arraigned by Sen- 
ators and Members of the House of Representatives on written papers 
filed of record. They have organized the arbitration and chosen the 
arbitrators, and the tribunal have decided against them. And now 
let there be no unseemly wrangling, for even those who were opposed 
to the arbitration are bound by its results, and I would, for one, have 
abided by the decision, however disastrous or injurious or wrong it 
might have seemed to me. 

ow, sir, I further say that this decision is right. As a question 
of law three months ago no lawyer in this broad land would have 
contended that Con had the power to manipulate and overhaul 
and reverse the decision of a State in the election of electors. If there 
is any State right in our system of States, it is the right to elect 
electors; and the framers of the Constitution guarded that right of a 
State against the power of either House with jealous care and scra- 
tiny. Sir, this court has upheld the power of the States to vote as 
— choose in the manner provided by their own laws for electors, 
and that is all that has been done, This tribnnal has but simply 
said that the law of the State, the mode and manner pointed out by 
the law of the State for the election of electors, shall control the vote, 
and that Congress shall not, either by commissions or by commitees of 
investigation, change, overhaul, and reverse the decision and action 
of a State. Sir, that is the law plainly drawn from an express pro- 
vision of the Constitution, and Con has no more power to reverse 
the decision of the State of Louisiana when pursning its own law in 
the election of electors than any foreign potentate or power or sov- 
ereignty whatever. The mode and manner of the election, the officers 
and meee 3 in ascertaining its results, are and must be pre- 
scri by the laws of the State, and your duty is to count it. Aud, 
sir, this duty of the State is far more safely lodged with the State 
and its officers than with the two Houses or a commission created by 
it; for here the concentrated power and prejndice of party struggles 
involved in a presidential election utterly disable the two Houses 
from revising, reversin, or ef sides.) the votes of thirty-eight States 
in the few days intervening between the election and the inaugura- 
tion of a President. 

Mr. President, a good deal is said about fraud, fraud, frand—frand 
and 8 we are looked upon and pointed at as upholders of 
fraud, perjury, and wrong. Why, sir, if you go behind the returns in 
Louisiana the case is stronger for the republicans than upon the 
face of the returns. What do you find there? Crime, murder, vio- 
lence. That is what you find. I see that my honorable friend from 
Delaware [ Mr. SAULSBURY] laughs at this. Why, he himself heard 
the testimony of eighty distinct crimes in a single parish. Now, 
sir, I tell you that the popie are not to be mis! The State 
of Louisiana provided by law, as she had a right to do, for the mode 
of overruling violence, murder, and wrong, in the process of elections. 
By a tribunal constituted by that State, over whom you have no 
power or control, it has been decided that in certain polling-places, 
eighty or more in number, there was violence, wrong, intimidation, 
murder, and outrage. The law requires that in such cases the votes 
shall be excluded, and you have no power to overrule either the law 
or the decision apon it, and this tribunal created by you has said you 
have no such power; and now for you to talk about fraud, when 


it was the violence and wrong and intimidation of the democratic 
party that brought this danger to our country, seems to me not only 
illogical but wrong in every sense of the term. 

I say now, as I said two months ago, that, while there may have 
been irregularities, while there may have been a non-observance of 
some directory laws, yet the substantial right was arrived at by the 
action of the returning board ; and you may imprison them, you may 
harass them, you may drive them to their graves, but I tell yon the 
judgment of mankind will decide that that returning board in reject- 
ing the results of this intimidation and wrong simply obeyed their 
oaths and the law, and you have no power, thank God, to reverse 
their decision. 

That is all I have to say abont the Lonisiana case. Though the 
course by which the result is arrived at may not suit your notions, 
yet substantial justice and the will of a majority of the people of 
Louisiana have been brought out of this thing by the action of the 
State authorities of Louisiana, by the action of their returning offi- 
cers, in strict pursuance of the laws of that State. 

And now, sir, when the case has been decided against yon, we have 
read to you and twice spread on your printed records and signed with 
theatrical effect a long lawyer's offer of testimony that they would 
prove, if the tribunal would let them, much of which they knew they 
could not prove and most of which would be excluded by any rule 
of evidence adopted in any court. This is but skillful acting to mis- 
lead public opinion. 

These gentlemen now come forward and say what they will prove! 
Why did they not prove it? They did not prove it before the com- 
mittees of investigation, though they invaded the sanctities of private 
life and held their witnesses as prisoners. I tell you, sir, they knew 
very well that this court could not enter into that examination, be- 
cause all the time between now and the 4th of March would have 
been wasted in a vain and never-ending inquiry. Unless this bill was 
a conspiracy to defeat a presidential election, it could not have been 
expected that such an inquiry could be entered upon, for no decision 
could have been arrived at by the tribunal in time. If it was in- 
tended by the law of Co to conspire against the right of the 
people of the United States to elect a President, then, sir, these jadges 
might have been justified in opening up the returns and going into 
an investigation; but they could not have read the papers that bore 
upon these allegations. No, sir, if they had neither slept nor ate and 
occupied all the time from now until the 4th of March, they could 
not have 3 and acted up the allegatious made in that papet 
Now, because they have not done it, because they have decided that they 
had no power to doit, because they decided that you, the two Houses, 
had no power to do it, they are to be arraigned and the conduct o 
able, pure, upright men who have passed through sixty years of hon- 
orable life is to be arraigned in the public press by liars abd scoundrels 
and libelers and would-be assassins. No, no, Mr. President. There 
is something in this country left, a love of honor and a love of char- 
acter; and I say anew that, when al the facts are sifted, when all the 
testimony that is gathered by the committees of both Houses is taken 
and read by the People, they will believe, as I believe most sincerely, 
that substantial right before God and man has been arrived at by this 
commission. 

Mr. MORTON. Mr. President—— 

The PRESIDENT pro tempore. The Chair takes this occasion to 
say to the occupants of the galleries that if there are any marks of 
approbation or disapprobation, the Chair will order the galleries to 
be cleared at once; so that the innocent will suffer with those who 
break the order of the Senate. 

Mr. MORTON. Mr. President, the statute of Lonisiana creating 
the returning board provided in express terms that a majority of the 
number shonld constitute a quorum to do business and make the re- 
turns. The board wes to consist of five persons to be elected by the 
senate. Three of that number, by the express terms of the act, are a 
quorum to do business. There were four in number upon the board, 
one more than a majority. The electorul commission has decided that 
the board was properly constituted. On the other hand it wasurged 
that the existence of a single vacancy destroyed the board. Wesaid 
not, upon the very best settled principles of law. The Constitution 
provides that this Senate shall consist of two Senators from each 
State, yet vacancies from half a dozen States will not destroy the 
legal character of this Senate. The law provides that the Supreme 
Court shall consist of a certain number of judges. Two, three, va- 
eancies will not destroy the legal character of the Supreme Court. So 
I could run through the law in regard to corporations and special tri- 
bunals. There are certain commissions created for specific ministerial 
aa Sag sometimes where the law requires that the commission shall 

ll to enable it to perform an act; but here the act creating this 
tribunal 8 inst that by specially providing that a majority of 
the number shail constitute a quorum; and, if there be such a ma- 
jority present, it makes no difference from what canse there are ab- 
sentees, whether there are vacancies, or whether members are willfully 
absent, if there be a majority present, the law is complied with. 

Now, Mr. President, a word in regard to the ineligibility of elect- 
ors. The commission decided that it was not competent to prove that 
certain electors were ineligible on the 7th of November, the day of 
the election. They decided that upon two grounds; first, because in 
any point of view the proof would be immaterial, because the sub- 
stance of the Constitution, the spirit and meaning of it, is that the 
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electors shall be eligible when they come to act, when they come to 
vote, and not at the time when they are elected. 

Certain personsare ineligible to be members of this Senate. A Sen- 
ator must have certain qualifications. If he has them when the time 
comes to be sworn in, that is enough, It is immaterial whether he 
has them upon the day of his election. That is well settled. But 
we decided thut the proof was immaterial upon other ground. If it 
wero conceded that an elector was ineligible upon the day he voted, 
can that fact be proven to strike out his vote? If it can itis over- 
turning the very best settled principles of law. 

Aman may be ineligible to a seat in this body; he may not be 
thirty years old; he may be under the disabilities of the fourteenth 
amendment; but if he comes here and is sworn in and takes his seat, 
he may afterward be turned ont npon proof of the fact, but every 
vote that he casts has the same validity with the vote of every other 
Senator. A man may be ineligible to be appointed a judge of a court 
under the fourteenth amendment or for want of age or from any cause 
provided by the law of the State in which he lives; and yet if he is 
appointed notwithstaading his ineligibility, every act of hisas judge 
is just as valid as if he had been eligible, He may be turned out 
upon a quo warranto, but until that is done his act is valid; and can 
there be an exception found to this rule? I know of none. In ap- 

lying it to electors we apply a simple well-settled rale of law, and 
3 absurd it would be to overturn that rule in a case where a dis- 
covery is made after the vote is cast, When it is past remedy, that an 
elector was ineligible and strike out his vote. If we had decided 
that, we should have overruled a well-settled principle of law. Who 
six months ago contended for any such principle as that? 

This tribunal decided that yon could not enter into proof to con- 
tradict the returns made by the proper returning officers of the State, 
those appointed by the State to decide and to declare who had been 
elected. It seems fo me that if any principle of constitutional law is 
plain, that must be. The Constitution gives to each House the right 
to judge of the elections, returns, and qualifications of its members, 
If it were not for that provision of the Constitution, each House could 
not do that, and if a senatorial election were contested, if would have 
to be by the Legislature of the State that sends the Senator here ; 
but that power has been given to each House, and it was no: given in 
regard to electors. It is claimed that the two Honses haye the same 
power in regard to electors that the Houses have in regard to their 
members. The answer is, the power was not given. If the framers 
of the Constitution had intended to give that power, they would have 
said so. To infer the existence of so great power is to overrule every 
principle of construction in regard to the Constitution that was 
adopted in the very beginning. 10 give to Congress the power to judge 
of the election, returns, and qualiticatious of electors, is for the legis- 
latiye to absorb the executive and to place the control of an election 
of President absolutely in the power of the two Houses. 

We know that was not intended. We know, if anything is clear, 
if was intended to make the elettion of a President independent of 
Congress, The Constitution says the certificate shall be senan by 
the President of the Senate in the presence of the two Hoases, ether 
he is to count the votes or whether the two Honses are to count the 
votes, and I assume under this law the two Houses are to do it, or in 
certain cases this electoral commission, what can they do? They 
have but one duty to perform, and that is to ascertain that these cer- 
tificates came from the electors of the State. When that is done “the 
vote shall then be counted.” They must ascertain the fact whether 
they came from the electors of the State; and when they have ascer- 
tained that their duty is at an end. There is no time, there is no 
place to try any question of ineligibility or of election when the votes 
are to be counted. And how are we to know that the certificates 
come from the electors of the State? In the first place the act of 
Congress provides prima facie evidence, the governor's certificate, but 
that is not conclusive. I hat is the result of un act of Congress. Con- 

may repeal that act or it may provide by another to go behind 
t, buf when you go behind that and come to the action of the officers 
of the State, there your inquiry is at an end. Whenever the officers 
appointed by a State to declare who have been chosen electors have 
acted and made that declaration, it is final so far as Con is con- 
cerned, The action of the State officers is the act of the State. 

The PRESIDENT pro tempore. The Senator’s time has expired. 

Mr. BAYARD. Mr. President, as a member of the electoral com- 
mission I have given all that I could give of earnest, patient, steady 
labor and devotion to secure the just execution of the law under 
which I wasappointed. I could not now, even if I would, repeat here 
the arguments made by me during the consultations of the commis- 
sion in opposition to the result arrived at by eight of my associates. 
Hereafter those debates may be given to the public. My labors and 
my efforts have been crowned only by failure. Deep indeed is my 
sorrow and poignant my disappointment. I mourn my failure for my 
country’s sake; for it seems to me that not only does this decision of 
these eight members destroy and level in the dust the essential safe- 
guards of the Constitution, intended tosurround and protect the elec- 
tion of the Chief Magistrate of this Union, but it announces to the 
people of this land that truth and justice, honesty and morality, are 
no longer the essential bases of their political power. 

Mr. LOGAN. Mr. President, I was not here when this law was 

assed. Had I been here, I should have voted against it. After listen- 
iog to the remarks which I have heard at different times in reference 


to the various decisions that have been made by the tribunal organ- 
ized by the Congress of the United States to settle this vexed ques- 
tion, it does seem to me that there is an amount of irritation on the 
part of the disappointed portion of Congress in reference to this do- 
cision which is rather extraordinary. I understood it, this law 
was passed for the purpose of organizing a tribunal to decide this 

uestion in accordance with the Constitution, asif the two Houses of 

ongress could not have been assembled for the ascertainment of the 
truth in regard to the counting of this electoral vote. It is urged by 
the objections made in the House of Representatives this morning in 
joint ip yn this commission failed to perform that duty in ac- 
cordance with this law and the Constitution, in this: that they re- 
fused to bear testimony, refused to go behind the certificates of the 
governor and te returning board of Louisiana, in order to ascertain 
the character of fraud that had been perpetrated in that State on 
either side. 

I have but a single remark to make in reference to that objection: 
According to the theory of all political parties in this country here- 
tofore, aud the established rule known to all lawyers in this land, 
where certain rights are believed to be in the States under and by 
virtue of the Constitution, neither Congress nor the cotrts have the 
right to invade them; and certainly on the part of the objectors 
heretofore it would have surprised and astonished their constituents 
if they at any time 1 claimed that the Congress of the 
United States had a right to go behind the returning board of a State 
for the pu of ascertaining whether any elections of a State officer 
had been fairly conducted or not. 

The electors of a State are understood to be State officers. I believe 
that is conceded on all hands. If they are, they stand in the same 
relation to the Congress of the United States up to the time they cast 
their votes that the governor of a State does. No man, I presume, 
would maintain for a moment that the Congress of the United States 
would have a right to investigate the question of the election of the 
governor of a State. 

Again, in reference tothe proposition that the Constitution of the 
United States contemplated or intended that Congress should investi- 
gate a question of this kind,-if it was intended that these electors 
should be officers of the Government there certainly would have been 
some means provided for that purpose. 

Look at the question for a moment. Congress is invited to go be- 
hind the returning board of a State, no matter by whom that board 
is constituted, and behind the certificate of a governor. If you may 
do that, by the same reasoning you may go clear to the very bottom 
in your investigation of the frauds that were perpetrated, if any were 
perpetrated There are thirty-eight States, and I ask any reasonable 
man who reads the Constitution or this law passed in pursuance of it 
to tell me if any rational man will contend for a moment that Con- 
gren is to be held here in counting the vote, in which they have a 

ew days to do the labor, and if an objection is made by Senators or 
Representatives to each and every State that the election shall be in- 
vestigated and that you may go behind each and every ward in a 
city, and that each and every precinct and parish may be examined 
for the purpose of ascertaining the facts. No man could contend for 
a moment that that could be done, and yet if you open the door to 
this investigation you have aright to claim that Congress may go 
into the precincts, into the wards, into the parishes, and examine tally 
all the election returns from the different portions of the country to 
ascertain this fact. This it seems to me would be in ible. 

Another objection is made by the objectors, that a portion of these 
electors were State officers. Ido not know whether or not that is 
true, and it certainly makes no difference. Suppose they were State 
officers. The Constitution itself prescribes certain qualifications or 
disqualifications of an clector, and gives the State Legislature the 
right to adopt the mode and manner of electing those persons, but 
the State has no power to make disqualifications for the electors in 
addition to what are contained in the Constitution of the United 
States. In my judgment that objection has nothing in it. 

Again, it is objected that two of these electors, I believe, were Goy- 
ernment officers. An answer to that by way of argument certainly 
would be that when the Constitution provided that electors shall not 
hold a Government office it means what it says; but how are you to 
determine that fact? The office of elector being a State office, that 
fact must be determined before the vote is cast. If the vote is once 
cast it is a vote, for the man is de facto an elector and bis vote in law 
is good. The same disqualification applys to a Senator or a member 
in either branch of Congress. The Constitution provides that aman 
shall be twenty-five years old before he shall be admitted to the 
House of Representatives. Suppose he is elected when he is twenty- 
four years old but does not take his seat, and when he is twenty-five 
he is sworn in. Would any man say that he was not a member of 
Congress under the Constitution? So if an elector is elected to cast 
the vote for President and has a disqualification at the time, if at the 
time the vote is cast he does not hold the office contemplated by the 
Constitution, he is au elector as contemplated by the Constitution, 
for the disqualification does not attach at the time he casts the vote. 

But, as I said before, this fact must be shown, in my judgment. 
Some means must be provided to ascertain. I think it is the duty of 
the State to provide the means. If they intend to investigate the 
question of an elector itis the duty of the State to do that preceding 
the voting of the electors. Hence I hold the decision of this commis- 
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sion to be good. They decided that the question was not made against 
these electors at the time of seeeing ‘she vote, and that the votes of 
electors are unless their seats have been contested as electors 
prior to the casting of the vote. 

The PRESIDEN pa tempore. The Senator’s time has expired. 

Mr. WALLACE. Mr. President, the Senator from Ohio [ Mr. SHER- 
MAN ] states that no Senator or lawyer on this floor when the bill was 
about being passed said that there was any right to go behind the re- 
turns. 

Mr. SHERMAN. If my friend will allow me, I said that two 
months ago, before the question arose. 

Mr. WALLACE. Irefernow tothe RECORD. I quote the Senator 
from Ohio himself, on the 25th of January, as to what was his opin- 
ion of what this bill meant. He said: 

One objection to this bill was that the powers conferred on this commission were 
unlimi and that the commission was left to judge of their powers; they were 
left to decide how far they should go back of returns and what faith they would 

ve to executive certificates. The — did not seek to define or limit as was usually 

lone in ordinary acts of legislation. I objected to the bill on that account. 

The Senator from Indiana, [Mr. Morton,] one of the judges, on 
the same night said: 

I took the poma from first to last that Congress had no right to go behind the 
decision of the returning board in Louisiana; that when they found that certain 
members of the Legislature had been elected, although they might havo found that 
fact upon insufficient testimony or u no testimony at all, still it was an act of 
the board a ted by the laws of the State for that purpose, and we had no right 
to go behind it. That was ony. position then, as it is my position now. I believe 
it is a vital point in the constitutional doctrine of our country; and I believe that 
this bill that I am opposing in vain to-night will violate, and I believe it is 
intended to violate, that doctrine. ? 

The Senator again said : 


What I maintain is that this commission cannot carry ont this part of the bill 
without going behind the retarns from a State, and that is what our democratic 
friends understand by it. 


And another of the judges, Mr. GARFIELD, in the House of Repre- 
sentatives, when the bill was on its passage, said: 

It grasps all the power, and holds States and electors as toys in itshands. It as- 
sumes the right of Con to go down into the colleges and inquire into all the 
acts and facts connec with their work. It assumes the right of 8 to go 
down into the States, to review the act of every officer, to open every ot-bax, 
and to pass judgment upon every ballot cast by seven millions of Americans. 


It is for Senators and judges to reconcile these opinions. 

Sir, in a court of error or wherever a judgment is up for review, an 
offer of proof of facts which has been ieee by the court below, es- 
tablishes for the pu of reviewal all of those facts as true and 
proved. This is a well-recognized doctrine of the law. As this record 
is made up, gross and palpable frauds upon the people of Louisiana, 
and through them upon the whole American people, are permitted to 
have voice and power to proclaim a falsehood, to nullify the truth, 
and to reverse the recorded will of a majority of that people. It is 
false that the people of Louisiana have by a majority of their votes 
appointed the he electors ; and yet this decision proclaims it to be 
true. It is true that the majority of the people of Louisiana have by 
their votes appoi the Tilden electors ; and yet this decision nulii- 
fies and crushes out this truth, and for the first time in the history of 
the Republic the recorded will of the majority of the people is ex- 
punged and reversed by the votes of the electoral college. 

The broad offer to prove falsehood and forgery in the destruction of 
10,000 lawful votes, by every rule of right and of law, is assumed to be 
proved true by its rejection, and we are thus compelled to confront 
the astounding legal declaration that the equities which ought to 
accompany the power and majesty of a clear majority of the people, 
the inherent vitality that belongs to every government for its own 
preservation as well against fraud as force, and the morality that 

rtains of right to every just system of laws, are utterly and abso- 

utely wanting in ours. 

Sir, if the false and forged returns made by four men who, by the 
testimony of a committee of the House, are proved, one of them to be 
too weak to be a knave; another unscrupulous, withont integrity, 
tricky, and a defaulter in public office; a third, a sharper who cheats 
at keno and defrauds his State, and the other confessedly guilty of 
and indicted for forging dead men’s names upon the pay-rolls of his 
city—if such returns, certified by an executive whose only title to 
his office is the Federal bayonet, are to be the only and conclusive 
proof of title to the Presidency of the United States, then indeed is a 
government of law supplanted by a government of force aud fraud. 

Sir, a majority of the people of the United States whose rights are 
outraged and denied, a system of jurisprudence that tinds a remedy 
for every wrong, a Goverument that has repelled force and has within 
it the inborn vigor to resist the leprous touch of corruption, and a 
code of morals that shudders at and shrinks from the poisonous con- 
tagion of faisehood and forgery, are here to-day in silent but majestic 
protest against this judgment. 

The laws of the people whom I represent upon this floor are based 
upon common right, common honesty, and common sense, and they 
have been taught as I have, that the end of legal proceedings is the 
attainment of justice. They will not respect a decision which re- 
fuses to hear the truth, sustains falsehood, indorses forgery, and puts 
the Federal Government at the absolute control of the base and the 
unscrupulous. They, sir, will agitate for its reversal until its rever- 
sal shall come. ‘The result before us is fitly reached. It is the decree 


of y, wrung by party fealty from what should have been a judi- 
cial tribunal meeting and deciding a purely legal question. 

Mr. i President, my judgment was deliberately 
made up and strongly expressed against the passage of the electoral 
bill. Ev democratic Senator upon this floor, save one, insisted 
that that bill should be passed; and it passed both Houses by the 
strength given to it by democratic votes. Among other things that 
I urged as an objection to this tribuual was that it would be said that 
its decision was partisan, and that the meu sitting upon that tribunal, 
whether as judges, Senators, or members of the House, would repre- 
sent their political principles, a constituent part of their minds, and 
act upon those principles, and that hence it would be declared that 
the tribunal was partisan. Democratic Senators scouted at such an 
idea. They said “O, no, the members of that tribunal will rise 
above partisanship.” I challenge them to deny the fact that nota 
democratic member of that tribunal has at any time during its ses- 
sions risen in the slightest degree, ay, in the estimation of a hair, 
above partisanship. Every utterance that has reached us, every vote 
cast, has been saturated with democratic partisanship. If, in the final 
verdict, when it is found that by accident, or some other canse, there 
happens to be one more republican upon the tribunal instead of one 
more democrat, why is it that democratic Senators come here and 
utter this jeremiad over the course of republicans upon that tribunal 
because they carry out their principles when they carry them out no 
more than their associates do? It is an unworthy exhibition. That 
tribunal has been constituted.to decide this question, and as there are 
two sides, they must decide one way or the other. 

The very last night, and almost the last thing said in the debate 
on this question, when the Senator from Ohio [ Mr. THURMAN] was 
insisting that they should go back of the acts of the returning board, 
and the Senator from Vermont [Mr. EDMUNDS] and those who thought 
with him were insisting that this should not be done by that tribunal, 
I called attention to the fact that under this clash of interest there 
would be carping at the result, and that somebody would think they 
were cheated. The democratic Senators thought then that such argu- 
ments were good for nothing. Then was th» time to consider them 
and to vote 8 the bill, if it would lead to unfairness or partisan- 


ship. 

Now, sir, it is very easy to get up here and talk about fraud, fraud, 
fraud,” and fill the air with declarations of that kind; and it is very 
safe by a fiction of the law to assume that everything offered to be 
proved is true, Objection gives such offer, it is assamed, the nature 
of a demurrer, and confesses the truth of allegations however mon- 
strous. I understood that to be the idea of my friend from Pennsyl- 
vania, [Mr. 8 And so they go before the tribunal, and offer 
a long list of things which they propose to prove, knowing there is no 
time to prove those things or their falsity ; and knowing further, I 
believe, and they must know it if they believe anything in the doc- 
trine of States rights, which it is said their party is founded upon, 
that the tribunal had no right to ascertain whether the things they 
therein alleged were true or not. Senators now cry partisanship and 
frand, because the position of the other party required that they 
should stand up for the right of the States. It was natural and right 
that they should stand by the right of the States, and insist that in 
this matter, confided to the State by the Constitution of the United 
States, the action of the States through such agency as they saw fit 
to confide the power to, having taken place, should be respected by 
our tribunal and by Con It was the necessary logical result of 
the construction of the Constitution held to by the democratic party 
during all its purer years. The republican party simply comes for- 
ward and insists that this time-honored maxim shall not be completely 
trampled ih the dust. 

Why, you could follow the rights of the States so far as to sanc- 
tion secession. You could insist upon them so far as to abet an at- 
tempt to tear down the whole fabric of our institutions; and yet 
when it comes to sustaining that natural, necessary rigbt of a State 
growing out of the Constitution of the United States, that it shall 

ave a voice in selecting the President of the United States inde- 
pendent of the control of Congress, then youn desert your doctrine 
and tradition, vilify your own tribunal, and say that Congress should 
strip the State of Louisiana of this right necessary to its protection 
and to the protection of the people of the United States. 

Now, sir, I do not concede for a moment, however it may be rang 
in under a fiction of law, that it is true that these frands were com- 
mitted by the republican party of Louisiana. The returning board 
was organized there in 8 — to guard against the result of that in- 
timidation and murder and violence which experience had shown it 
was necessary there should be some barrier erected against. At this 
very election, in order to yield to the democratic claim, you must 
concede that, where thousands of republicans living in a particular 
parish were taken by the throat, were strangled, were prevented from 
voting at all, and their opponents got a fictitious majority by means 
like these, this false result was the one which should be counted, 


and the stifled vote, although the State law would equalize the right 
of the people in the matter, mast not be considered at all. Why, sir, 
that is contrary to every principle of equity, contrary to every con- 
sideration springing out of national safety, national honor, national 
morals. If the people of a parish or of a State can be trampled under 
foot, if those who hold to a particular set of political opinions, bav- 
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ing the sympathy of others all over the country who have the right 
that those men shall vote as they see fit, can be taken by violence, 
by intimidation, by murder of themselves or of their families, and kept 
from the polls so that they cannot deposit their ballots therein, and 
thereby a fictitious appearance is made in favor of their opponents, 


if that is to be sanctioned by your tribunal, then a wrong has been 
done. But, if on the other hand the policy of the law of Louisiana 
was wise, that the returning board should sift these very matters and 
cast out a fictitious majority thas created, then the decision of this 
tribunal was right. It was right upon that ground and it will have 
the sanction of the American people. 

Yon may here appeal to the American people if you will; but this 
record goesout with your declarations. You may put the bold front on 
your assumptions; but I tell you when these pages after pages are 
read by the American people, showing upon their lines, written in 
blood, the deeds which have been committed in Louisiana by whichthe 
voice ot the republican party has been stifled in whole parishes, by which 
thousands of men have been prevented from voting, the condemna- 
tion will be written by the American people npon the record of your 

rty. A party cannot possibly maintain itself which resorts to means 

ike these; and no eee of public spirit, uo profession of a de- 
sire for fairness will sanctify things like these. Murder is not a fair 
mode of electioneering. It cannot be used as party machinery; it 
must not be used so, unless we are to go back to the condition of bar- 
barians. Give us a fair voice of the people, give us the vote of the 
people, unbribed, uncontaminated, unawed, and then it may be counted 
and will be counted. Give usa vote that is 14% . by bribery, 
give usa vote that is depleted by force, and the American people 
ought not to receive from any tribunal which can be created and will 
not themselves respect à result which is reached by such means. 
Such means us these were employed in Lonisiana, and it was but a 
fitting end of the attempt made to seize the Presidency by such means 
when the other day assassination was resorted to in the State-house 
of that State. [Laughter on the democratic side.] 

1 see it was but a fitting end of those things when the other day 
assassination was attempted in the State-house of Louisiana and an 
attempt was made to take the life of aman that one-half of thepeople 
of that State believed to be their lawful governor. Do Senators langh 
at that? The Senator from Virginia [Mr. Wrrunns] laughs at that; 
perhaps he laughs at the ntterance which was made in a party paper 
of his own yesterday in this city, where it was advised that Ruther- 
ford B. Hayes should be assassinated if he came to this city. Does 
the Senator laugh at that? 

Mr. WITHERS. No. 

Mr. SARGENT. Does the Senator langh at the fact that his y 
are responsible for the assassination of Abraham Lincoln ? his 
party laugh? 

Mr. WITHERS, I deny it fairly and squarely. 

Mr. SARGENT. So might the Jews their responsibility for the as- 
sassination of Christ. The robe of the Senator's party is stained all 
over with gore, is stained all over with the results of an unnecessary 
war, is stained all over by dripping assassinations from that of the 
best man that God ever created on all this broad earth, being wholly 
man, Abraham Lincoln, down to the poorest negro of Louisiana or 
Mississippi that in this last election has been slain because of his de- 
sire to cast his vote for the party which gave him freedom. 

The PRESIDENT pro tempore. The Senator's time has expired. 

Mr. WITHERS. Mr. President, I had not designed to take any 

art in the discussion to-day; but I find that I have been forced into 
t. Before replying to the tirade of the Senator from California, 
[ Mr. SarGENT, ] however, I will state that I was one of the Senators 
who voted for the creation of this commission. I did it because I be- 
lieved it furnished to usthe nearest approximation to a fair and judicial 
investigation and decision of the great question who had been elected 
the President of these United States. Idid it because while I had no 
conception that the political members of the commission provided by 
that bill could by any possibility rise entirely superior to political 
considerations in making up their opinion, and as I was conscious 
that I wonld have been myself unable to do so if a member of that 
commission, I did hope and believe and expect that those members of 
the commission who were drawn from the judicial department of the 
Government would give judicial consideration to all the legal ques- 
tions that were presented before them; and I confidently predicted 
up to the time the vote was cast that on every question before that 
commission it would be found that the members of the judiciary who 
constituted a 9 of it would be found voting as a unit. And, 
sir, I undertake to say here to-day that if that prediction had been 
verified, the decision of this commission would have gone forth to 
this whole country commanding and receiving the respect and acqui- 
escence of all good men of all parties. 

Now, sir, I confess with shame, with disappointment, with deep 
mortification and humiliation even, that the result of this investiga- 
tion has demonstrated that the members of the highest judicial tri- 
bunal in this country cannot rise superior to political considerations 
any more than professed politicians can. I deplore the loss of pres- 
tige which must inevitably follow this decision. I deplore the fact 
that, as the result bas demonstrated, instead of lifting this question 
from the mire of politics into the clearer and calmer arena of judicial 
decision, the effect has been to drag down into the mire of politics the 
members of that judiciary who have been hitherto regarded with the 
deepest reverence and respect by all men of ull parties. 


Mr. BURNSIDE. I should like to ask the Senator from Virginia 
which he refers to 

Mr. WITHERS. I cannot yield; my time is too limited; my friend 
from Rhode Island will please excuse me. I wish to say this in ad- 
dition on that question, that I have no criticism of one party more 
than of the other in this respect; but it certainly will strike the 
country as a very remarkable circumstance that when a naked legal 
proposition is submitted to this tribunal, involving merely the con- 
sideration of constitutional law, one member of the court upon one 
presentation of the question with regard to one State should have 
voted one way, and when the same question identically was presented 
in regard to another State should have cast his vote the other way. 

I do not, however, propose for one to do anything except to carry 
out in good faith the provisions of the bill creating the commission. 
If there be fraud and wrong and corruption in it, if their findings 
have been, as alleged, in defiance of every consideration of right, of 
justice, and of equity; if it shall be proclaimed as the supreme law of 
this land that the Con of the United States have no power and 
authority to go behind the certificate of a governor or the returning 
board of a State, it will proclaim to this country the establishment of 
the doctrine of State sovereignty toadegree far beyond what has ever 
been claimed for it by its wildest advocate. Sir, not Madison, nor Jeffer- 
son, nor Mason, nor Calhoun, nor the resolutions of 1798 and 1799, 
any of them ever pretended that the States were so sovereign that 
they could override the powers of the General Government even to 
the extent of deciding who should be President of the United States 
when fraud vitiated and destroyed the legality and the validity of 
the returns of the electors who were sent up to these bodies. 

The distinguished Senator from Indiana Mr. Morton] in his ar- 
gument seemed to contend for the proposition that ineligibility of 
election and ineligibilty to hold office were the same thing. With 
all due deference to the legal acquirements of the Senator and his 
position as a lawyer, I must dissent from the proposition and state 
that the highest legal authorities draw that distinction, and make it 
so plain and unequivocal that no one can pretend to deny that there 
exists a difference. l y 

Now, sir, in the minute or two that I have left, I wish to allude 
simply to the charges which have been made 81 the Senator from 
California [Mr. SARGENT] and the Senator from Ohio [Mr. SHERMAN] 
in such impassioned strain that the democratic pany are responsible 
for all the wrongs and outrages and violence which have been com- 
mitted in the Southern States, even to that which enlminated in the 
assassination of a President of the United States. It is too late for 
me to discuss that gueation, but I will simply 1 gs as my earnest 
conviction, drawn from a minute investigation of the whole subject, 
that three-fourths of the wrongs and violence and murder which have 
been perpetrated in the Southern States have been at the instiga- 
tion and generally provoked by the active interference of the repub- 
lican party. Istaud on this floor and assert my belief that when these 
returning boards in the Sonthern States were vested with the right to 
revise the votes sent up to them and throw ont votes from parishes 
and counties wherein intimidation was alleged, and when the repub- 
lican party in those parishes and in those counties wero then informed 
that the way to set aside a popas verdict would be by creating 
scenes of violence aud wrong and outrage in order to furnish the basis 
of action for the returning board, those scenes of outrages and vio- 
lence and wrong and murder were furnished them and for that specific 
purpose. Who are the beneficiaries of these misdeeds? Not the dem- 
ocratic party. No, the republican party are the beneficiaries; and 
when wrong and violence and ou are perpetrated, I take it that 
we have the right to assume that those who are the beneficiaries of 
the acts were those who instigated them; and that is my opinion to- 
day expressed in the fuce of the Senate and the people; and if I had 
time I think I could show some evidence. evidence sufficient to con- 
vince any unprejudiced man that such is the actual state of the case 
and that the whole effort and determination of party in the South- 
ern States has been to direct and concentrate all efforts so as to per- 
petuate fraud, to perpetuate violence, to perpetuate murders in the 
community in order that upon their existence they might base the 
allegation that it was necessary that the returning should step 
= and by their acts set aside the verdict of a very large majority of 
the e. 

Mr. BOUTWELL. Mr. President, in these moments when disap- 

intment waits upon so many of our friends on the other side of the 
Chamber, I wish to sny that I have been disappointed in two par- 
ticulars. I voted for the electoral bill, not because I had any doubt 
myself as to the right of Governor Hayes to the office of President 
for the next term, but I did know that there was a large body of 
poppe in this country who entertained a different opinion; and in 

eference to that opinion, and in the interest as I sup of public 
peace, (which I then interpreted to mean koner placid acquiescence 
in the result which might be reached by this commission,) I voted for 
the bill under which it was o ized. I now see that in that par- 
ticular I have been mien pon ee: If the demonstrations which have 
been made in this Chamber to-day are to be taken as the indication 
of a considerable public sentiment in this country, if the expressions 
made elsewhere are to be taken as like indications, then that great 
body of people marshaling more than can be marshaled under the 
banners of either party is to be disappointed, and in their disappoint- 
ment I share. 

I am disappointed further in this, that when a commission had been 
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selected by the bill, and when we were told here and elsewhere b 
those who 1 e the bill, not men of one party but men of bot 
parties, that this was not only a patriotic measure in the interest of 
public peace and as a consummation to crown the centennial year of 
our national life, but that it was for us a just and proper thing to 
coincide with their recommendations, the very gentlemen of this Sen- 
ate who on the other side of the Chamber led us to the support of 
this measure come here and substantially condemn not only the judg- 
ments of their associates, but by abstention of remark condemn the 
faith by which thcir associates have been actuated. 

I did not anticipate that men would rise above partisan feeling; 
I never anticipate that in at crises of a nation’s life. When the 
treaty with Great Britain known as the Jay treaty was under con- 
sideration, no man was more per isan than the Father of his Country. 
In the recent contest through which we have passed the vation’s life 
was saved by partisans; aud in great crises there are no patriots but 
partisans—no patriots in great perils in a country’s history except 
partisans. The men who stand independent, who are above the con- 
trol of the influences which animate most men, are utterly incapable 
of leadership. 

I am disappointed in this also, that the judgment of eight men, 
three of them members of the Supreme Court of the United States, is 
not taken by our friends on the other side of the Chamber as better 
evidence of the conclusions which have been reached than the dis- 
senting opinions of seven other men, though they be equally worthy. 
Their conclusions constitute a prima facie case against which evidence 
is to be brought, and which cannot be overthrown by declamation, 

I say further that this commission, in m judgment, has done only 
what the Constitution required it to do. F e second section of the 
second article says: 

Each State shall appoint, in such manner as the Legislature thereof may direct, 
a number of electors, equal to the whole number of Senators and Representatives 
to which the State may be entitled in the Congress. 

That poue did not originate with the States, but it came from 
the whole people in their collective capacity as a nation, snd with 
it the States have been endowed. They take that power from the 
nation and may exercise it just exactly to the extent that it is granted. 
The States decide the manner in which the electors shall be ap- 
pointed; and that power carries with it in the States the right to in- 
quire whether in the appointment of electors the manner of appoint- 
ment which they have prescribed has been followed by the officers of 
the States. Here is a clear line between the power of the States 
and the power of the National Government marked out by the Con- 
stitution. Therefore the most that can be said by a commission 
which represents the two Houses of Congress is that it might inquire 
whether the manner which is specified in the laws of the State as to 
the form of Bmp pro for example, whether the appointment has 
been 11 pop election or by the governor, has been followed or not. 
But all inquiries touching the details of mode of proceeding, the good 
faith of public officers, everything that is covered by the phrase 
“ manner of election” is within the control of the State; and I do 
not share at all in the idea that we have surrendered the Govern- 
ment and that hereafter bribery, fraud, and corruption are to control. 
Not at all. The States will take notice, pass laws, establish provis- 
ions so that the manner or appointing electors which they may pre- 
scribe shall be faithfully ed out; and it will be worth something 
in these days, when there is truth in the statement that there has 
been bribery, frand, corruption, and that a pretty Iago part of it 
is chargeable to one particular party in this country, if the leaders 
of that party take notice of the danger to the institutions of the Re- 
public from allowing these wrongs to be continued until they are 
chronic in the nation and can only be exterminated by war. 

I look for better times; but I am not disturbed by the declaration 
which the commission has made, believing that it is in conformity to 
the Constitution, and I believe that the people of this country will 
accept this opinion of the court and that the court loses no prestige. 
It has decided a political question, but it will return to its judicial 
duties with the same judicial spirit which it has manifested from the 
days of Marshall till now. 

Mr. STEVENSON. The proceedings of the American Senate to- 
day will live, in my judgment, Mr. Bresident, as long as constitu- 
tional government lasts, or American liberty has an earnest votary. 
Ourjaudgment of approval of the findings of the high electoral commis- 
sion as to the vote of Louisiana must tend strongly to destroy the 
foundation on which both these rest. I voted for the bill creating 
this commission, and I assume all the responsibility which such a vote 
implies. I did it in the interest of justice, I did it in the interest of 
peace. I was willing to sacrifice any mere supposed party advantage 
for the peace and honor of my country. Such has always been the 
course of the democratic party. Their devotion to the Constitution, 
their respect for law, their love of peace, when consonant with the 
honor of their country, have been always paramount to the schemes 
of mere party. It has been always so, sir. Never was it more pre- 
eminently manifested than in theirsupportof thiselectoral commission. 

The Senator from California [Mr. SARGENT] tells us that there 
was but one democrat who voted against this b I thank God that 
there was such unanimity. But,sir, that bill would not have received 
a corporal’s on either side of this Chamber if there had not 
been the universal belief that there was to have been, upon an ex equo et 
bono basis—a full, thorough, and impartial inquiry into the alleged 
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frauds and irregularities of the returning boards in Florida and 
Louisiana. It was that belief of a full investigation by an impartial 
tribunal into the alleged illegal acts of the returning board in Lou- 
isiana that secured with so much unanimity the prompt passage of 
that. The country demanded its passage. Why? Because the peo- 
ple—republicans and democrats alike—rejoiced in the creating of a 
tribunal which they believed would faithfully and impartially inves- 
tigate and ascertain the c against the returning boards in Lou- 
isianaand in Florida in me fraudulently and falsely suppressed the 
votes as cast by the poopie of those States for Tilden and Hendricks 
electors on the 7th of November, 1876; and in utter violation of the 
verity of those returns it was charged that said returning boards had 
issued certificates falsely and fraudulently to the Hayes and Wheeler 
electors, who had received a minority of the votes cast. 

It cannot be denied that as soon as the presidentfal election took 
place great doubt prevailed among both democrats and republicans 
that true returns of the votes as actually cast by the people in these 
States had not been made. It is also true that serious fears were ap- 
prehended that violence might take place when the votes came to be 
counted by the two Houses of Congress. Hence the proposal and 
ereation of this electoral tribunal was hailed everywhere with satis- 
faction and approval, and the entire country looked to a thorough 
scrutiny of all alleged frauds and irregularities, 

In entering my warm and earnest protest against a concurrence in 
the jadgment of a majority of this tribunal, 1 hope to do so with en- 
tire respect for myself and toward them, But I must confess I was 
amazed to hear the Senator from Ohio [ Mr. SHERMAN] indignantly 
intimate that no one had a right to criticise or question the correct- 
ness of the judgment of that tribunal. Why, Mr. President, this is 
a most extraordinary doctrine. Where are we, that the ruling of any 
court may not within certain limits be passed upon and questioned ? 
I have had some little experience in my profession, and I say to the 
Senator that I scarcely know of a conrt of last resort, whatever its 
reputation for ability and learning, that has not been frequently ap- 

ed to to review its own decisions both as to matters of law and 

t, and few that have not at some period on petitions for rehearing 

acknowle its error by taking back its judgment as originally 

rendered. t, sir, an insult to a court to criticise its ruling? Why, 

Mr. President, the Senator ¢rom Ohio [Mr. SHERMAN] must feel the 

weakness of his canse, to be so far carried away with party blindness 
as to intimate that the electoral tribunal cannot err. 

Sir, in my judgment they have erred—gravely erred, and while I 
will not question or asperse their motives, I intend fearlessly to re- 
view their judgment and point ont whatI regard a fearful and fatal 
error to free institutions ns contained in its conclusions. 

It is not the first time I have sought th convince a court of its own 
errors in cases much less important than this. Let the Senator from 
Ohio [Mr. SHERMAN, ] not forget that the judgment of this tribunal 
is wholly interlocutory and has no judicialefficacy if the Senate and 
House non-concur in its taanga: 

Now I repeat, and Isay it without the fear of contradiction, that 
both republicans and democrats throughout the length and breadth 
of this broad land, everywhere, expected when this bill was offered 
and this commission created that there was to be a free, full, and fair 
investigation, and that a judgment was to be rendered in accordance 
with the true facts and proofs exhibited by both sides, 

The Senator from Vermont, [Mr. EDMUNDS,] who more than any 
other gentleman inaugurated this tribunal, upon the sixth day of the 

resent session offered a resolution to direct the Committee on Priv- 
ileges and Elections to inquire into this alleged violence and intim- 
idation, as alleged to have been practiced in certain States, and fur- 
ther to inquire into eligibility to office under the Constitution of the 
United States of any persons alleged to have been ineligible on the 
7th of November, 1876. We all know that the Senator from Vermont 
is an able lawyer thoroughly versed in constitutional law. We could 
not suppose that so distinguished a jurist would have offered a reso- 
lution proposing an inquiry which he thought forbidden by the Con- 
stitution to be instituted by Con ; still less to have directed a 
committee of the Senate to take proof on a subject which both Houses 
of Congress were inhibited from investigating. When the Senator 
from Vermont offered this resolution—pre by a long preamble— 
the Senator from Maryland [Mr. WHYTE) offered to ieee its sco 
to open the door to the widest inquiry and thus let in all that coul 
be offered on either side as to the frauds and venality of returning 
boards and ineligibility of electors. I heard no whisper then that it 
was unconstitutional. I saw the Senator from Indiana [Mr. MORTON ] 
and the Senator from California [Mr. SARGENT] both voting for the 
resolution, and thereby uiescing in the unquestioned pora of 
Congress to inquire into and take proof as to all frauds and venality 
in suppressing the votes in Lonisiana and instituting inquiry whether 
there had been a free and fair election. The committee was an- 
thorized to take proof what irregularities existed, which elector was 
ineligible. 

That was the occasion, if any doubt as to the constitutional power 
of Congress to constitute the proposed inquiry existed, to have inter- 

it. But none such was interposed. The distinguished repub- 

ican Senator, like the Senators from Ohio [Mr. SHERMAN] and from 

Indi (Mr. Morton,] who to-day tell us so loudly that they always 
believed, and never entertained a doubt that Congress had no power 
to inquire into fraud of returning boards in suppressing votes of 
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altering and forging returns of votes actually cast 
for presidential electors, were present when the resolution of the 
Senator from Vermont was offered for the proposed investigation, 
and permitted it to pass by their votes without a word of the want 


of constitutional power. But why then were they silent? How do 
they justify their votes for an inquiry which Congress had, in their 
‘opinion, no constitutional power to pass? 

Mr. President, I feel humbled at the fact that any tribunal, how- 
ever learned, should reject proof which was offered to show frand— 
corruption as practiced by a board of canvassers in a State without 
legal power, and for venal purposes, whereby the vote of the peo- 
ple of said State as cast for Tilden and Hendricks electors and re- 
turned to said board to be compiled was altered, fo: „and changed, 
and false and fraudulent certificates issued by said board to Hayes 
and Wheeler electors, and the vote of the ple of Louisiana, in 
utter defiance of the popular will, cast for Hayes and Wheeler for 
President and Vice-President, when the electors for Tilden and Hen- 
dricks were chosen by more than 8,000 majority. 

I had supposed that no judicial tribunal organized in the interest 
of truth, honesty, and fair dealing could rightfully disregard proof 
of fraud in a transaction it was called upon to investigate. ud 
taints whatever it touches; it iuvalidates every obligation; it cancels 
every judgment. 1 had supposed every election certificate or return 
shown to have been procured through venality, fraud, or forgery 
would have been pronounced absolutely null and void. If the franda- 
lent suppression of the popular vote by any instrumentality or agency 
in a State is to find shelter upon any pretense or legal technicality 
behind the white ermine of any quasi-judicial tribunal, then there 
is no safety for popular government, If the State cannot apply a 
remedy, and Con has no power to inquire and take proof as to 
the frand and venality of a returning board in selling out the votes 
of the people in a State, then popular suffrage is a farce, 

I tell yon, Mr. President, the people, neither republicans nor demo- 
crats, will rest satisfied with thisjudgment. Ali jurisprudence, law, 
and equity abhor fraud, Every State in the Union is interested in 
the exposure of theelection frandsin Louisiana. For any tribunal to 
say they will not have proof offered to establish the selling-out the 
vote of a State which is to determine the election of President has 
no precedent in the past and can never be approved; and what ex- 
cuses are now offered by Senators in support of the E The 
same threadbare story of violence and intimidation. They seek to 
exclude all proof as to the mode of conducting the elections, and then 
when the door is closed, fraud and venality are to be tolerated by the 
cry of blood and intimidation. I do not know that we ought to won- 
der at the daring usurpation and outrages of the Louisiana return- 
ing board. Poor Louisiana has been for years “ the Niobe of States.” 
With all the resources of material wealth, her gallant people have for 
six or eight years past been crushed by usurpation and military power 
that defy description. None will ever know the losses, sufferings, and 
oppression of that people. 

ave you not seen her State government overturned by a usurping 
judge backed by the military power of the United States, who only es- 
caped impeachment for his crimes by an ignoble resignation of his 
office? Have we not witnessed the soldiers of tho United States 
marched under the military orders of Federal officers into the legisla- 
tive halls and representatives elected by the people taken forcibly 
out at the point of the bayonet and their places filled by usurpers? 
When Congress has been appealed to by this gallant and down-trod- 
den people for redress against such violence, have you not told them 
to wait until another election ? 

How often have the Senator from Ohio [Mr. SHERMAN] and other 
republican Senators resisted any protection upon the ground that at 
the next election every wrong would be righted and the State re- 
stored? Year by year these people have held elections, but the re- 
turning boards have by fraud and violence defeated the popular will. 
Rulers not chosen by the people have been put upon them by the re- 
turning board, and these frauds supported by military power. 

This returning board, self-perpetuating in its duration, and in utter 
disregard of law, of honesty, of morality, have held Lonisiana in abso- 
lute control. The will of this organization has been the sole stand- 
ard of official tenure in that State. Popular suffrage has been a 
mockery there for yens: Republican testimony in support of this 
statement is to be found in the archives of the Senate. it surpris- 
ing that this retarning board, when they have been so successful in 
their State usurpation, should seek to extend the theater of their 
operations within the Federal sphere ? 

If they have by an o disregard of law for six years set at de- 
fiance popular suffrage in the State of Louisiana and governed that 
State with arbitrary power, why not attempt a wholesale system of 
suppressing the votes for the appointment of presidential electors, 
especially when the State of Lonisiana would turn the scales? If 
their success had been so signal in creating governors despite the 
popular voice in Louisiana, why not make Presidents in the same way? 
And accordingly they J pee it at the appointment of electors by 
the people of Louisiana in November last by forgery, falsehood, and 
fraud in suppressing a majority of 8,000 votes for the Tilden and Hen- 
dricks electors and giving the return to the Hayes and Wheeler elect- 
ors, And by a judgment of the electoral commission this frand is to be 
successful, because Congress has no power to investigate or expose it. 
Can a greater premium be offered for continued exertions by fraudu- 
lent returning boards? 


Mr. President, in 1800 a tribunal was pro 
what similar to this. Jurists like Mars 
believed Congress the power of investigation as to fraud in 
the appointment of electors; and their authority is entitled to some 
weight. But Senators tell us we knew the law, and we must abide 
by it. Mr. President, we had every reason to believe that this tribu- 
nal would investigate every electoral certificate in Louisiana pro- 
cured by fraud and corruption. The whole country expected it, re- 
publicans as well as democrats. If the technical certiticate was to 
shut out proof of open frand, why not have allowed the President of 
the Senate to count? Who could ever have believed that this tribu- 
nal would have ignored the express limitation of the Constitution 
upon the State and upon the elector, that no Federal office-holder 
shonld be appointed an elector? 

But, Mr. President, I shall go for enforcing that law. My grief, 
my bitter grief, at this rig Ey ioe from no mere 5 
pointment. o! no, sir; Mr. Tilden has received a majority of the 
electors in all the States even if by a technical ruling the fraud by 
which he was kept out of it is not allowed to be shown. The popu- 
lar confidence which chose Mr. Tilden is a much higher honor than 
the mere filling the office. But it is for my country I grieve. Their 
right to have the services of Mr. Tilden in the executive chair is de- 
feated by fraud in a Louisiana returning board and no proof of the 
fraud is allowed. 

No returning board can take from Mr. Tilden the approval of the 
people, and no tribunal can deprive him of that consolation that he 
was chosen by more than twenty millions of freemen to be their ruler. 
We shall execute this law, to whatever results its construction by the 
electoral tribunal may lead. It may defeat the democratic party and 
strip it of power fairly won, but that party will still hold sound its 
pie faith to uphold it and preserve untarnished its personal 

onor amid every disappointment or defeat. 

The PRESIDENT tempore. The Senator's time has expired. 

Mr. HOWE. Mr. President, the Senator from Kentucky admon- 
ishes us that the proceedings of the Senate this day will live. That 
is true; and it is a pity in my plement that it is trne. I think it 
wonld be better for the fame of the Republic, better perhaps for its 
welfare, if these proceedings could be buried out of the sight of his- 
tory when they are closed. But that cannot be done. For days the 
waves of declamation and vituperation have broken at the feet of 
this commission to coerce it into the crucifixion of a State in order 
that somebody besides the State might appoint the men who should 

ive its vote for the choice of President and Vice-President of the 

nited States. And now, sir, in the Senate to-day these same foamy 
surges beat upon the heads of that commission in the hope of cruci- 
fying it, I suppose, because it would not weakly consent to crucify a 
State. Sir, the State yet lives. Let us trust toa beneficent Providence, 
if we can no longer trust to a wise and prudent people, that the com- 
mission and its judgments will survive. 

Mr. President, what do we hear here in the Senate? The commis- 
sion is arraigned because it would not set aside the State’s appoint- 
ment of electors, first because it is alleged here that the returning 
officers who determined upon the election of those functionaries were 
an unconstitutional tribunal created in violation of the constitution 
of Louisiana. That is so, orit isnotso. If their creation did defy 
the fundamental law of Louisiana, who ought to know it so well as 
Louisiana, and who else in God’s wide world is authorized to say so 
but Louisiana? Could the commission tell her that? That com- 
mission was clothed only with such prerogative in this behalf as 
graced the two Houses of Congress. ill it be said here that these 
two Houses can tell a State when she has violated her own constitu- 
tion in the selection of her own electors? If you can tell Louisiana 
that, you can tell New York that; and I beg to ask among my learned 
friends on the other side of the Chamber where sits that one lawyer 
who dares stand up and tell the American profession that the two 
Houses of Congress can exclude the vote of the electors of New York 
because they have been appointed not in conformity with the consti- 
tution of New York? New York would correct that style of reason- 
ing very prompiiy 

Again, it is said that their vote ought not to be counted because 
the which undertook to ascertain the result of the election 
was not full, that the law of Louisiana directed that there should be 
five members upon it and that there were in fact but four. They say 
the four obstinately refused to add the fifth. That is the allegation. 
Suppose it were true, what then? Because four men constituted 
that board, three of whom constitute a quorum, because they did not 
discharge their whole duty in the appointment of a fifth, are the two 
Houses of Con authorized to say that for that fact they willdis- 
franchise the State of Louisiana; that she forfeits her vote in the 
press national college which is called upon to select a President and 

ice-President simply because four of her citizens did not do that 
duty? Will that be said of any other State in the Union? 

Again, it is said that that board refused to count that and to count 
this because there was no regular protest filed against those returns. 
Whose duty was if to file the protest? The daty of the commission- 
ers of election, officers residing at the different polls throughout the 
State. The law does tell those commissioners to file protests, They 
ought to do it. Lassumeif they dared to do it they would. But sup- 
pose they refuse to do it, obstinately and corruptly, what then? Be- 
cause the commissioners of election do not do their whole duty, were 
the returning officers to turn their backs upon their duty, and for 
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either reason dare that commission, or dare the two Houses, say that 
the vote of Louisiana shall be excluded from count here? If you can 
say it of Louisiana you can say it of Pennsylvania, but you never will 
say it of Pennsylvania, and never dare hint at it. 

ut the great grievance of all is that the commission would not for 
the time set aside the decision of Lonisiana and open up the question 
what lay behind the decision of Louisiana. These gentlemen tell us 
that they could have proved such monstrous frauds, such monstrous 
bribery, such monstrous corruption, if they could but once have had 
the doors open to them to go behind the returns of Louisiana. Mr. 
President, as much as any one man I think I may assume to know 
what would be discovered if they could have got at the decision of 
Louisiana. If it were possible that the decision of her constituted 
tribunal could cover those facts from human observation, it were a 
gladsome thing, I think, to every man who cherishes the good fame 
of the democratic 8 If it were possible that any canvass could 
cover what lies behind it from the serutiny of Him who overlooks us 
all, it would be still happier for that party, still happier for the people 


of Louisiana. Bat that cannot be covered. There is no possibility | J 


of it. This commission would not inquire into that, and they stood 
upon the law of Louisiana when they sid so, but others will not be 
so scrupulous. They will be looked into; they will be known to this peo- 
ple, to this generation, and to the generation which shall succeed this, 

I want to say, Mr. President, in closing, that as a republican, cher- 
ishing the past of the repnblican party, believing in it as thoroughly 
to-day as I ever believed in it, I shall not as a republican have any 
occasion to blush when the blankets are all stripped off from what 
lay beneath that canvass. 

Mr. CHRISTIANCY. Mr. President, if I can say nothing to quench, 
I think I shall say nothing to kindle the fire of partisan animosity 
which in my opinion bodes no good to the country. As soon asit was 
known that the result of the presidential election must depend upon 
the votes of the State of Louisiana—for I had no doubt as to the other 
States—I felt that a great calamity had fallen upon the nation, 

On the one side, about half of the American people felt a deep and 
thorough conviction that if Mr Tilden should be elected, they would 
have been defeated by violence, by murder, and intimidation which 
had kept their voters from the polls, or compelled them to vote 
against their wishes, as well as by fraud; and I confess I was one of 
those who thus thought and felt. On the other side, if Governor Hayes 
should be declared elected, the other half of the American ple 
would have felt that their candidate had been defeated by gross frauds 
of the returning board of that State, in throwing out the votes actu- 
ally given for their candidate; and I am compelled to confess that I 
have not had, and have not now, a very high confidence in the integ- 
rity of that board, and fear that they may have sought to overcome 
by frand, on their own part, the fraud and violence and intimidations 
committed by their opponents, thus creating a fearful clashing of 
wrongs which would not be likely to result in the attainment of right. 

I have, therefore, felt that whickever party should triumph—and 
one or the other must—that triumph would be no cause for exulta- 
tion; that it must be accepted without pride and not wholly without 
some feeling of humiliation at some unwarrantable means used by its 
friends for the attainment of its object. 

It was for reasons like these and with the hope that a decision by 
the eminent men who would com the commission, that I earnestly 
advocated the bill for that mode of settling the result. It was equally 
fair to both parties. And here I wish to say that it was equally fair 
on the very question of introducing evidence going behind the returns. 
It was asserted here by one of the leading advocates of the bill on the 
other 11 I understood him, that if it were pee declared in 
the bill that the commission might go behind the returns, all the 
Senators on one side would be against it; and if the opposite were 
declared in the bill, all the votes on the other side would go against 
it. Hence this question was itself, vith all the other questions, 
known and understood to be submitted to that commission. It was 
5 fair to both parties in every respect; and as to the selection 
of the fifth judge each took its chances. 5 

I had made up my mind to abide the result with equanimity what- 
ever that result might be. I have not, therefore, since that commis- 
sion was established, undertaken to further investigate the case of 
Louisiana, knowing that those eminent men who heard the case and 
the arguments were much better qualified to reach a just and proper 
conclusion according to the Constitution and the laws than I could be 
without the special investigation which other occupations precluded 
me from TAEDE and which they had made. 

I shall therefore accept now, as I would cheerfully have accepted 
had it been the other way, the result at which they have arrived. 

Reject this decision now and we are again afloat upon a shoreless 
sea withont light or compass to guide our course, and the result can- 
not be foreseen by the wisest. 

The PRESID pro tempore, The time allowed for debate has 


expired. 

Ur. McDONALD. I move that the Senator from Michigan be al- 
lowed his full ten minutes. 

Mr. HAMLIN and others. I object. 

Mr. CHRISTIANCY. I only wish a minute more, 

The PRESIDENT pro tempore. The Senator’s time has expired, 
and he asks for one minute more. 

Mr. HAMLIN. Let him print it. 

Mr. CRAGIN. Let the ensor have leave to print. 


The PRESIDENT pro tempore. Debate having lasted two hours, it 


is now ended. The main question will now be put. The Secretary 
iin read the substitute proposed by the Senator from New York, [Mr. 

ERNAN. 

Mr. WITHERS. Before the question is put, I rise to inquire whether 
the Senator from Michigan may not be permitted by general consent 
to append the undelivered portion of his remarks to his speech. 

Mr. SHERMAN. There is no objection to printing. 

The PRESIDENT pro tempore. There is no objection to printing. 
The Secretary will read the substitate proposed by the Senator from 
New York, [Mr. KERN AN.] 

The Secretary read as follows: 

Ordered, That the votes purporting to be the electoral votes for President and 
Vice-President and which were given by William P, Kellogg, J. H. Burch, Peter 
Joseph, L. A. Sheldon, Morris Marks, A. B. Levissee, O. H. Brewster, and Oscar 


Joffrion, claiming to be electors for the State of Louisiana, be not counted, the de- 
n of the commission to the contrary notwithstanding. 


The PRESIDENT pro tempore. The question is on the substitute 


ust read, 

Mr. KERNAN. I ask for the yeas and nays. 

‘The yeas and nays were ordered. 

The he roceeded to call the roll. 

Mr. HAMLIN, 05 when Mr. BLAINE’s name was called.) My colleague 
is confined to his house by indisposition and he does not leave it to- 
day, under the direction of his physician. If he were here I suppose 
he would vote with me os the substitute. 

Mr. MORRILL, (when Mr. EpMunps’s name was called.) My col- 
league is 5 5 7 with the Senator from Ohio, [Mr. ‘THurMAN.] 

r. THURMAN, (when his name was called.) On this question I 
am paired with the Senator from Vermont, [Mr. Epmunps.] He is 
confined to bis house by sickness. Were he here he would vote “ nay ” 
and I should vote * yea.” 

The roll-call 5 been concluded, the result was announced— 
yeas 28, nays 41; as follows: 

YEAS—Messrs. Bailey, Barnum, Bayard, Bogy, Cockrell, Cooper, Davis, Dennis, 
Eaton, Goldthwaite, Gordon, Hereford, Johnston, Jones of Florida, Kelly, Kernan, 
MeCreery, McDonald, Maxey, Merrimon, Norwood, Randolph, Ransom, Saulsbury, 
Stevenson, Wallace, Whyte, and Withers—28. 

NAYS—Messrs. Alcorn, Allison, Anthony, Booth, Boutwell, Bruce, Burnside, 
Cameron of Pennsylvania, Cameron of Wisconsin, Chaffee, Christiancy, Clayton, 
Conover, Cragin, Dawes, Ferry, Frelinghuysen, Hamlin, Harvey, Hitchcock, Howe, 
Ingalls, Jones of Nevada, Logan, McMillan, Mitchell, Morrill, Morton, Oglesby, 
Paddock, Patterson, Robertson, rent, Sharon, Sherman, Spencer, Teller, Wad- 
leigh, West, Windom, and Wright—41. 

ea we ee Blaine, Conkling, Dorsey, Edmunds, Hamilton, and Thur- 
man. 

So the snbstitute was rejected. 

The PRESIDENT pro tempore. The question recurs on the propo- 

sition of the Senator from Ohio, [Mr. SaerMAn,] which will be read. 
The Secretary read as follows: 

Resolved, Thit the decision of the commission upon the electoral vote of the 
State of Louisiana stand as the judgment of the Senate, the objections made thereto 
to the contrary notwithstanding. 


Mr. STEVENSON. I call for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded to 
call the roll. 

Mr. THURMAN, (when his name was called.) On this question I 
am paired, as I have already stated, with the Senator from Vermont 
[Mr. EpMonps.] If he were here he would vote “ yea,” and I should 
vote “ nay: 

The roll-call having been concluded, the result was announced— 
yeas 41, nays 23; as follows: 

YEAS—Messrs. Alcorn, Allison, Anthony, Booth, Boutwell, Brace, Burnside, 
Cameron of Pennsylvania, Cameron of W sin, C Christiancy, Claytou, 
Conover, Cragin, Dawes, Ferry, Frelinghuysen, Hamlin, Harvey, Hitchcock, Howe, 
Ingalls, Jones of Nevada, Logan, Mo. an, Mitchell, Mornill, Morton, Oglesby, 
Paddock, Patterson, Robertson, Sargent, Sharon, Sherman, Spencer, Teller, Wad- 
leigh, West, Windom, and Wright—41. 

NAYS—Meessrs. ey, Barnum, Bayard, Bory, Cockrell, C T, Davis, Den- 
nis, Eaton, Goldthwaite, Gordon, Hereford, Johnston, Jones of Florida, Kelly, 
Kernan, McCreery, McDonald, Maxey, Merrimon, Norwood, Randolph, Ransom, 
Saulsbury, Stevenson, Wallace, Whyte, and Wi 28. 

ABSES T—Mesare. Blaine, Conkling, Dorsey, Edmunds, Hamilton, and Thur- 
man . 

So the resolution was a to. 

Mr. HAMLIN. Mr. President, the Senate having concluded its 
action upon the report of the commission on the vote of Louisiana, I 
now move that the Secretary be directed to notify the House of Rep- 
resentatives that the Senate is now ready to meet the House to pro- 
ceed with the canvass of the electoral votes for President and Vice- 
President of the United States. 

The motion was agreed to. 

Mr. WHYTE. Lunderstand that the House has taken a recess until 
to-morrow morning at ten o’clock. I therefore move that the Senate 
take a recess nntil the same hour. 

Mr. SARGENT. Is it not necessary to inform the House also that 
the Senate has arrived at a conclusion upon the matter of the ob- 


jections submitted to it by the joint meeting? 


The PRESIDENT pro tempore. That will be included in the formal 
motion of the Senator from Maine. The question is on the motion of 
the Senator from Maryland, that the Senate take a recess until to- 
morrow at ten o’clock in the forenoon. 

The motion was to; and (at three o’clock and thirty-five 


minutes p. m.) the Senate took a recess until Tuesday, Febraary 20, 
1877, at ten o’clock a. m. 


HOUSE OF REPRESENTATIVES. 
MONDAY, February 19, 1877. 


The House was called to order by the Speaker at twelve o’clock 
and fifty-six minutes p. m. I 

Mr. WOOD, of New York. Imove that the House now take a recess 
until to-morrow morning at ten o’clock. 

The SPEAKER. The Chair will ask the gentleman to withhold 
his motion for the present. This is now a new day, and the Chap- 
lain will offer prayer. 

Accordingly (at twelve o’clock and fifty-seven minutes p. m.) prayer 
was offered by the Chaplain, Rey. I. L. TOWNSEND, 

The Journal of Saturday was read and approved. 

Mr. WOOD, of New York. I now move that the House take a re- 
cess until to-morrow morning at ten o’clock. 

Mr. TOWNSEND, of New York, and Mr. WILSON, of Iowa, called 
for the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER. The Committee on Enrolled Bills have a report to 
make, which the Chair will present if there is no objection. 

Mr, CONGER. Let the motion for a recess be withdrawn. I object 
to any business pending the motion for a recess. 

The SPEAKER. The gentleman from gan [Mr. CONGER] 
objects, and the Clerk will proceed to call the roll. 

The question was taken upon the motion for a recess; and there 
were—yeas 140, nays 130, not voting 20; as follows: 

YEAS—Messrs. Ashe, Atkins, Bagby, my Top, Vag 2 Blount, 
Boops, Bradford, Bright, John Young Brown, Buckner, Cabell, Jo! 


Lynde, Mackey, Maish, McFarlan 
Morriso 


tone, Swann, Teese, Terry, 8 Thompson, Throckmorton, 
Waddell, 


min Wilson, Fernando Wood. 


Bacarra Frye, Goodin, orn, 
Haymond, Hays, Hendee, Henderson, Hoge, kins, Hoskins, Hubbell, Hunter, 
Hurlbut, Hyman, Frank Jones, Soron Kasson, Fehr, Kelley, ball, e en p- 


„ Rainey, 
Seelye, Sinnickson, Smalls, A. Herr Smith, 


Townsend, Tufts, 

Wallace, Warner, Erastus Wells, G. Wiley We 
drew Williams, Ch 

Wilson, A MA see? Su Woodburn, Woodworth, and Yeates—130. 

NOT VOTING—Messrs. Abbott, Blackburn, Samuel D. Burchard, Doug- 
las, Durand, Garfield, Hancock, Hoar, Lord, MADOR Meade, Odell, er] 
3 Charles 5 B. Walker, Gilbert C. Walker, eeler, Whitehouse, an 

ames ; 


So the motion for a recess was agreed to. 

During the roll-call the following announcements were made: * 

Mr. A. S. WILLIAMS. My colleague, Mr. DURAND, is detained from 
the House by sickness. 

Mr. KNOTT. My colleague, Mr. BLACKBURN, is confined to his 
room by sickness; if here he would vote “ay.” 

Mr. TERRY. My colleague, Mr. DouGias, is absent by leave of 
the House. 

The vote was then announced as above recorded; and accordingly 
(at one o’clock and twenty-five minutes p. m.) the House took a re- 
cess until to-morrow morning at ten o’clock, 


AFTER THE RECESS. 


The recess having expired, the House resumed its session at ten 
o'clock a. m. Tuesday, February 20. 


ORDER OF BUSINESS. 


Mr. VANCE, of Ohio. I move that the House take a recess until 
twelve o’clock. 

Mr. WALLING. There is evidently no quorum here. 

Mr. WILSON, of Iowa. If there is no quorum here, I will move 
a 18 0 of the House. We had better have à quorum as soon as pos- 
sible. 

Mr. WOOD, of New York. I think we had better go on. 

Mr. WILSON, of Iowa. I think so. 

3 Pit care cnt I suggest that a recess be taken until eleven 
o’cloc: 

‘The SPEAKER. The gentleman from Ohio [Mr. VANCE] moyes 
that the House take a recess until twelve o’clock. 

Mr. WILSON, of Iowa. I make a point of order on that motion. 


te, Whiting, Willard, An- 
James 


CONGRESSIONAL RECORD—HOUSE. 


FEBRUARY 19, 


The SPEAKER. The Ae will suspend a moment until the 
Chair states the proposition. 

Mr. WILSON, of Iowa. I beg pardon of the Chair. 

The SPEAKER. The gentleman from Ohio moves that the Honse 
take a recess until twelve o’clock. The gentleman from Iowa [Mr. 
WILSON] moves that there be a call of the House. 

Mr. WILSON, of Iowa. I wanted to call the attention of the Chair 
to this point of parliamentary law: The Chair has held that less than 
a quorum can take the final which is equivalent toan adjourn- 
ment, but temporary recesses, I think the Chair would hold, cannot 
be taken by less than a quorum. 

The SPEAKER. The Chair recognizes the gentleman from Iowa to 
ae the motion which he has made, that there be a call of the 

ouse. 

Mr. WILSON, of Iowa. But lest the question should be considered 
as waived, I desired to make in time the point that less than a quo- 
rum cannot take one of these temporary recesses. 

The SPEAKER. When that question arises the Chair will decide 
it. The gentleman understands that he has not the privilege of pre- 
shige a potni of order on the House before it properly arises. 

r. WILSON, of Iowa. Iam perfectly well aware of that. 

The SPEAKER. The Chair recognizes the gentleman from Iowa 
to make the motion that there be a call of the House. 

Mr. WILSON, of Iowa. My excuso for interrupting the Chair with 
my point at this time is that, as the motion for a recess is similar to 
the motion for adjournment, the question might sometime be put on 
a temporary recess and the whole thing decided without an oppor- 
tunity to say anything. 

The question being taken on the motion of Mr. WILSON, of Iowa, 
for a call of the House, it was d to. 

Mr. HOLMAN. If by unanimous consent a recess could be taken 
ba pores minutes before eleven, the same object would be accom- 
plished. 

Mr. WOOD, of New York. I object. 

Mr. WILSON, of Iowa. I think we should go on now. 

Mr. HOLMAN. Very well. 

The roll was called; and the following-named members failed to 
answer: 

Messrs. Adams, A. ley, John H. „Ir., William H. Baker, Bass 
ree GOIN Bleck bar Biani pikes Blount, Batis g obn Young Brown, Will- 
iam R. wn, Burleigh, Buttz, Cabell, Candler, Cason, Caswell, Cate, Caulfield, 
John B. Clarke of Kentucky, Cochrane, Cook, Davy, Douglas, Durand, Ellis, 
Faulkner, Felton, Finley, Flye, Fran Freeman, ©, Fuller, Glover, Goode, 


Goodin, Andrew H. Hamilton, Robert Hamilton, Hai n, Benjamin W. 
Henry R. Harris, Harrison, Haymond, Hays, Abram S. Hewitt, Hoge, Hopkins, 
H Prank Jones, Thomas L. Jones, Kasson, 


8 
ynde, Macke. oon, 
aie Milliken, Mille" 


laisted, P. pleton, owell, Parman, Rainey, 
Rea, John Robbins, William M. Robbins, Sob i Ross, Schleleber, Schumaker, 
Sinnickson, Smalls, A. Herr Smith, Willian E. Smith, ks, Stenger, en 
Stone, Swann, Thomas, c gt fa ag ilbert C. Walker, Alexander S. 
Wa ard, Warner, Erastus Wells, G. Wiley Wells, Wheeler, White, White- 
house ting, Whitthorne, Wigginton, W. n 
Woodworth, Yeates, and Young—129. 


Before the result was announced, 

The SPEAKER said: Less than a quorum has answered; but the 
Chair would enggest that gentlemen who have come in since their 
names were called be allowed by unanimous consent to respond. The 
Chair hears no objection. The Clerk will call the names of gentle- 
men desiring to be recorded, so that if a quoram is present it may 
appear on this roll-call. 

The names of members present who had not previously answered 
were then called, the final result of the call being as above recorded. 

Daring the call, ‘ 

Mr. KNOTT said: I desire to say that my colleague, Mr. BLACK- 
BURN, is sick and not able to be here, á : 

Mr. HOLMAN, (at the conclusion of the call.) Is there a quorum 
present? 

The SPEAKER. There is. One hundred and sixty-one members 
PNO HOLMAN. Then I hat all further proceedings und 

8 5 en I move tha er under 
the call be dispensed with. E 
The motion was agreed to. 


MESSAGE FROM THE SENATE. 


During the roll-call a message from the Senate, by Mr. GORHAM, its 

Secretary, announced the Senate had adopted the following resolution: 

Resolved, That the decision of the commission n the electoral vote of the 

State of Louisiana stand as the judgment of the Senate, the objections made 
to the contrary notwithstanding. 

The Secretary of the Senate further announced that he had been 
directed to notify the House that the Senate was now ready to meet 
the House to proceed with the counting of the electoral votes for 
President and Vice-President, 


ELECTORAL VOTE OF LOUISIANA. 


Mr. GIBSON. I submit the following: 


Ordered, That the votes purporting to be electoral votes for President and Vice- 
President, which were given by William P. Kellogg, J. Henri Burch, Peter 2 
Lionel A. Sheldon, Morris Marks, Auron B. Levissee, Orlando H. Brewster, and 
car Joffrion, claiming to be electors for the State of Louisiana, be not 


counted. 
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Mr. HURLBURT. I move to amend the proposition of the gentle- 
man from Louisiana [Mr. Gipson] by striking out the word “ not.” 

Mr. NEW. Mr. Speaker, I voted for the bill creating the electoral 
commission without hesitation or misgiving. I am not ashamed of 
the support I gave that measure; and | now say to this House and to 
the country that I accept without qualification my humble share of 
the responsibility. 

When I voted for that act I did so with the fullest confidence that 
no requirement in it, express or implied, would be ignored or treated 
as surplusage. At that time I believed that every issue made up in 
conformity with its spirit, its letter, and its purpose would be re- 
spectfally considered and fairly tried. When I read the text and 
found it provided in terms that the commission was authorized to take 
into view such petitions, depositions, and other papers as under the 
Constitution and existing laws would be competent and pertinent to 
such consideration, and when I remembered further that the Supreme 
Court of the United States had never omitted with the utmost em- 
phasis when opportunity offered to declare that fraud poisoned, cor- 
rupted, debauched—not some things—but everything it created or 
contributed to the existence of, I, sir, was possessed of enough sim- 
plicity and credulity to believe that a commission thus constituted 
and empowered to act by a law which owed its passage to the exist- 
ence of controverted questions of fact would not become mere count- 
ing tellers to the President of the Senate nor for a political party, bat 
would open its ears to allegations of fraud contained in the papers 
solemnly, 8 and lawfully placed in its hands. 

Mr. Speaker, when the polls closed on the 7th of last November in 
the State of Louisiana the question with that oppressed, plundered, 
and almost ruined people was, Shall we now be free? Will an honest 
State government now be installed or are we longer to be ruled over 
by strangers who not only misgovern but despise us ? 

It was well known to those people that they could expect no deliv- 
erance saye through the election of Mr, Tilden. The people of the 
whole country know this can be theironly escape. It is not a matter 
of surprise that such intense anxiety exists throughout the Union to 
have the very truth ascertained and declared as to the vote and count 
in the State of Louisiana. Why bas the President hesitated? Why 
has he not given formal recognition to the Packard State government? 
Has he been waiting to see whether the commission would go behind 
the frauds, the forgeries, and the perjuries of the returning board f 
Mr. Speaker, has not the word more than once in the last sixty days, 
in form semi-official, gone to the country that the President was wait- 
ing to hear from the committees sent into the State of Louisiana to 
investigate and report upon questions of fact. 

And wherefore, sir, inquire as to the facts? Why has it been thought 
important by a democratic House and a republican Senate that com- 
mittees should be sent into the State of Louisiana to ascertain what 
electors had been chosen? Upon what theory consistent with the 
action of certain members of this commission did they as Senators 
vote to constitute the Senate committee? Wherefore, Mr. Speaker, 
this 9 of Sguro and printer's ink, signed by JOHN SHERMAN 
of Ohio, E. W. Stoughton of New York, the distinguished gentle- 
man from Maine, [Mr. HALE,] and the no less able and prominent 
gentleman from Ohio, [Mr. GARFIELD, ] and seven others of high 
standing and character in the republican party ? wiy after these 
gentlemen returned from New Orleans, whither they gone at the 

uest of the President to witness the canvass of the vote, did they 
make this communication or report to the President? I ask again, 
sir, why this volume of five hundred and seventy-one pages sent by 
the President with accompanying message to the Senate and House 
of Representatives? Will some gentleman familiar with its contents 
be good enough to point to anything in it which is not addressed or 
intended to beaddressed to questions of fact and fraud? Mr. Speaker, 
little did the President suspect that his solicitude for an honest count 
in the State of Louisiana was idle and that his message to the Senate 
and House of Representatives was almost unlawful. 

Ishall vote to sustain the objections to the action of the commission, 
but, sir, I am in favor of proceeding without unnecessary delay to the 
conclusion of the count, and without adoubt in my own mind I declare 
it to be my best judgment that the democrats of this body, of the 
Senate, of Louisiana, and of the Union should submit (I do not now 
think of a more appropriate word) in thisinstance to the installation 
of a minority President if under the finding of the commission it 
should become necessary. If we do, without revolutionary act or ex- 
pression, at the sacrifice of our dearest party interests, and of our 
strongest convictions, for the peace of the country, the near future 
will witness such condemnation and overthrow of the incoming re- 
publican admivistration as could happen in no country save that of a 
free people whose choice of a chief executive, fairly expressed at the 
ballot-box, had been disregarded, discarded, and deposed by a usurper 
whose only title to the office was derived through the rotten medium 
of the Louisiana returning board, the most infamous, desperate, and 
despised body of men ever organised and charged with important 
political powers and duties in this country, and shall I add, in shame, 
ever indorsed by such high authority in this or any other land. 

If I have any time left, I yield it to the gentleman from Massachu- 
setts, [Mr. SEELYE. ] 

The SPEAKER. The gentleman has three minutes of his time re- 
maining. 

Mr. SEELYE. Mr. Speaker, it is perhaps generally true that in 


discussion so earnest not to say so excited as this neither party may be 
altogether right or altogether wrong. In the bitterest disputes each 
side may often have somewhat to justify it, both sides perbaps being 
right in what they affirm and wrong in what they deny. I fancy that 
there never could be any contention among true-hearted menif each 
had a clear understanding of the ground occupied by the other. In 
this case of the Louisiana election it seems to me perfectly clear that 
the charges made by each side against the other are, in the main 

true. No facts were ever proved more conclusively than the fraud 
and corruption charged on the one side and the intimidation and cru- 
elty charged on the other. Which of the two sides went the farther, 
did the worst in this wrong-doing, would be very hard to say. The 
corruption of the one side seems as heinous as the cruelty of the other 
side is horrible, and on both sides there does not seem to be any limit 
to the extent they went,save only where the necessities of the case 


did not permit or the requirements of the case did not call for any 
more, I find it therefore quite im ible to say which of the two 
sets of electors coming up here with their certificate voices the true 


will of the people of Louisiana in the late election, and therefore 
only beyond my power to assent to the propriety of accepting 
either, 

I cannot, Mr. Speaker, exaggerate the reluctance with which I dif- 
fer from the wise and candid men—wiser and more candid men would 
be hard to find 

[Here the hammer fell.] 

Mr. SEELYE. May I have two minutes more? 

Many MEMBERS. Yes, go on. 

Mr. SEELYE. And wiser and more candid men would be hard to 
find than those of this electoral commission who have pronounced the 
decision on which we are now called to vote. I acknowledge, I think 
I appreciate tho strength of their position. We cannot be too chins 
of the constitutional right of a State to choose its presidential elect- 
ors “in such manner «s the Legislature thereof may direct.” We 
cannot be too careful of congressional interference with the duly ac- 
credited results of such achoice. Whether we like or dislike it, the 
right of a State to choose its electors in its own way and to ascertain 
and certify as to the method of their choice is beyond our lawful con- 
trol. All this I accept as a formal and technical statement of a clear 
principle of our Constitution ; a principle moreover in its general ap- 
plication as wise as it is clear. 

But, Mr. Speaker, there are cases where the summum jus becomes 
the summa injuria, cases where the law strictly interpreted and stren- 
uously enforced works out results contrary to all law, and in such 
cases equity lays the letter of the law aside and lifts her voice in 
judgment as the sovereign rus of the law, the spirit of righteous- 
ness and truth declares. I find such a case in the pending issue. 

Granted—and I hold this to beincontestable—that this electoral com- 
mission has clearly interpreted and accurately applied the Constitution 
and the laws to the question submitted to them, yet what if the very 
principle on which the Constitution and the laws must ultimately 
rest becomes thereby subverted? Granted that the decision reached 
is fairly within the bond; yet what if the pound of flesh cannot be 
taken without its drop of blood? What if this jealous care for 
State rights and constitutional prerogatives may so foster faction and 
so blant the sense of justice and so increase the prevalence of frand 
that the very foundation of prerogatives and rights has disappeared ? 

[Here the hammer fell.] 

Mr. SEELYE. Buta word more. No nation, said Niebuhr, ever 
died freee by suicide ; and the suicidal poison is engendered not so 
much in the unjust statutes of a government, as in the immoral prac- 
tices of a people which the government is unable to punish and un- 
able to restrain, It is because I fear that the strict and accurate in- 
terpretation of the Constitution applied to the electoral vote of Lou- 
isiana would imperil that vote in the future and increase the very 
danger which the Constitution intended to avoid, that I am unable 
to concur with such an e 

Mr. JOYCE. Mr. S. er, the law creating the joint commission, 
and under which the electoral vote is now being counted, provides that 
the decision of the commission, when rend shall be submitted to 
the two Houses of Congress for affirmance or rejection, and unless 
the two Honses concur in rejecting it, the decision of the commission 
shall stand as the judgment of Con 

This provision was incorporated into the act out of a superabun- 
dance of caution, but nobody then supposed that after this commis- 
sion had heard, examined, and decided any question which might be 
submitted to them, touching the counting of the electoral vote of 
any State, that either House of Con or any member of either 
House would for a moment, entertain the thought of dissenting from 
or rejecting their decision; and I make this statement with more 
confidence and boldness because we were given to understand by 
democrats upon this floor, when the bill was under discussion, that 
the commission which the bill created and provided for would be 
com i of men whose learning, integrity, and purity would be 


above all question and beyond all suspicion. 

But, Mr, Speaker, we found, as we often have before, that he who 
puts his trust in the democratic party leans upon a broken reed, and 
peeling who gives his confidence to that party will surely find it be- 
trayed. 

No sooner was the case of the electoral vote of Florida decided by 
the commission than the majority in this House, the party generally, 
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and the democratic press throughout the entire country, pitched into 
the majority members of the commission regardless of truth ordecency. 
They were openly charged with being corrupt, with being influenced 
by political and partisan considerations, and nothing was too base or 
too low to be said about them, because after a full and patient hear- 
ing and investigation of the whole case they had been led to the 
honest and righteous conclusion that the people of Florida had clearly 
and fairly elected the Hayes and Wheeler electors, and that their 
votes should be counted for them. 

Does any one suppose, Mr. Speaker, that if the decision bad been 
the other way we should have heard these wailing sounds abont cor- 
ruption and partisanship from the trembling lips of the immaculate 
democracy ? 

Would the learned gentleman from a pen have poured forth the 
streams of his constitutional wrath? Would the genial, self-deceived, 

ntleman from Illinois have amused and instructed the House with 

is eloquence? And would the graceful advocate from New York 
City have startled the House and the country by his penn apos- 
trophe to the American flag, and by upsetting every theory and noble 
pen wa have ever cherished in connection with the Star Spangled 
Banner 

No, Mr. Speaker, all this and much more would have been lost if 
the commission had been dishonest enough to deprive the people of 
Florida of an honest vote and count Samuel J. Tilden into the Pres- 
idency. 

Mow, sir, the case of Louisiana hes been submitted to the commis- 
sion and after days and nights spent in hearing, examining, and con- 
sidering, aided by the learned researches and able arguments of the 
most eminent men in the land, the commission find no reason to reverse 
their judgment in the case of Florida, and therefore find that the 
Hayes and Wheeler electors in Louisiana were duly and legally ap- 
pointed, and that their votes should be counted for the republican 
candidates, 

The commission was asked to go behind the governor's certificate 
and hear evidence touching the appointment and acts of the return- 
ing board. The offer was made in we opinion with the design and 
purpose of prejudicing the case and the decision before the country, 
and not with any idea or expectation that the evidence would be re- 
ceived or that it could be proved if it was. 

Besides, sir, the opening of this case and the reception of evidence 
as claimed by the nemoras, would have tponed the decision of 
this whole matter beyond the 4th of March, and thus have defeated 
the very object and purpose which the electoral bill was designed to 
effect. 

Again, sir, we hear the cry of partisanship and fraud from the dem- 
ocratic side of this House, and another tirade of calumny and abuse 
is heaped upon the majority members of the commission for ‘his de- 
cision. 

It is not to be denied that great and unusual powers are vested in 
the returning board by this act; and nothing, perhaps, but the fear- 
ful condition of affairs which existed in Louisiana at the time of its 
passage would ever justify it in the eyes of the people of this country 
and the world. 

The democracy were determined to carry the State in every election 
by force and intimidation, and this law was passed as a means of 
self-protection and defense to those who desired a free and fair elec- 
tion, and for the purpose of preventing corrupt and unprincipled men 
from ang nn the fruits of their crimes, and making it impossible for 
them to fina! ly succeed in their unholy schemes. 

The nnequal political contest of 1876 closed on the 7th of Novem- 
ber, and the result of the vote showed conclusively that democratic 
violence and intimidation had done their perfect work. 

The count of the pretended and fraudulent votes at each polling- 
place showed that the republican phalanx had been either crushed 
and driven from the polls or made to fight in the ranks of their ene- 
mies, and that Tilden and Nicholls had carried the State. 

In this crisis of course the only legal and peaceable remedy and 
anly hope left for honest men was in the returning board, who was in 
accordance with the law to canvass these fraudulent returns and de- 
termine whether they should be counted or excluded. 

The votes in the bull-dozed parishes in the late election and the 
lesson they teach need no comment; they show the existence of a 
state of violence and intimidation in that State which seeks to dis- 
franchise every republican, whether he be white or colored, and restore 
the democratic party to power. 

They commenced the political campaign of 1876 with the killing of 
Gair, Pinkston, and the Di ves, and they followed it up by the 
murderof Gilbert, Mitchell, and hundreds of others, while they cruelly 
whipped and drove into exile every active republican they did not 
hang or shoot. 

As a part of the system they organized avast number of democratic 
clubs and compelled the colored men, by force and threats, to join 
them, while they would not allow a . club to be established, 
or a republican meeting to be held unless it was under the protection 
of United States muskets. 

In this way, and by such means, they succeeded in getting into the 
ballot-boxes, in the bull-dezed parishes, a majority of pieces of paper 
with the names of the Tilden electors on them, bnt they were not 
the votes of the men that cast them—they were the mandates of a 


mob of armed men—and for these reasons the returning board ex- 
cluded them from the count. 

Now, Mr. Speaker, the democrats of this House have no right to 
find fault and scold about the commission; they made it; it is their 
offspring, and they, and they alone, are responsible for its existence. 

I opposed the electoral bill because I believed it was unconstitu- 
tional, and I have justas good a right to my opinion on that question 
as any other man, and because I was not able to believe in its expe- 
diency. But some of the best men in the country thought differently 
and I bowed in submission and am satisfied. 

Again, Mr. Speaker, I firmly believed then, as I do now, that Hayes 
and Wheeler had been fairly elected, and I was in no mood to give it 
up or back down. It looked to me like a surrender, and I would not 
consent to it. 

I mnst confess also, Mr. Speaker, that Idid not propose to be fright- 
ened by threats of bloodshed or civil war. 

I did not believe then and I do not now that anybody wants to 
fight, and especially I do not look for or fear it from the northern 
democracy. 

I know them to be child-like and bland in their dispositions and 
meek and humble in their deportment, especially their leaders, and 
that they are not at all inspired with a spirit of ambition for military 
glory or anxious to seek honor at the cannon’s mouth. 

Mr. Speaker, I should deplore war and would resort to all honora- 
ble means to avoid it, but when a man attempts to rob me of that 
which honestly belongs to me, you may call it war or what you please, 
but I do not propose to give it up; 1 propose to hold on to what is 
my own and abide the consequences. 

Mr. Speaker, since I came into this House, one year ago last Decem- 
ber, I have continually heard this howl about republican extravagance, 
si fraud, and republican corruption. 

uring that time searcely a democrat has made a speech upon this 
floor who has not taken up this grand democratic refrain and rung 
the changes upon these themes. 

And much of this, sir, I am pained to say, has come from men who 
now occupy seats in this Hall through the mercy and magnanimity 
of the party they slander and malign. 

Sir, I have heard this stream of calumny until I am sick of it. 

The republican party saved this country in its hour of peril, and has 
directed its course to its present exalted aud honored position among 
the nations of the earth, while many who now defame and revile it 
were trying to destroy it; and, sir, I say it in all candor and kind- 
ness that it does not lie in the mouths of those men, and it is not 
modest or becoming for them to come here now and scold, accuse, or 
lecture the republican party. 

The democratic y, sir, would do well to turn their attention 
to their own household when they cry fraud and corruption. Why, 
sir, their whole policy, and their every act since 1854, has been one 
grand system of fraud and deception. 

The whole scheme to elect the Grand Fraud of Gramercy Park to 
the Presidency in the late election was a superb democratic cheat. 

They started out in the campaign with the impression that they 
could buy every man they 81 not frighten or delude. 

The great democratic ageing from Connecticut was sent to In- 
diana to look after the election in that State and fae off the Ken- 
tucky volunteers, andthe gallant gentleman from New York boldly 
telegraphed to him in the very pinch of the campaign that he might 
“buy seven more mules.” 

The States of Mississippi, Georgia, and Alabama were carried for 
Tilden by an organized system of violence and intimidation which 
shocked humanity and caused cruelty even to blush. And you at- 
tempted to carry South Carolina, Florida, and Louisiana in the same 
way, but you have not succeeded. 

The great State of New York was captured by the democracy in 
1868 by the use of barrels of money and thousands of fraudulent regis- 
trations. 

Turn now, sir, to Oregon and behold how the great reformer and 
his friends attempted to obtain an honest count in that State. It was 
necessary to have one more vote to secure the triumph of democ- 
racy and disgrace the executive chair. A confidential agent is sent 
to ei de to negotiate with Grover and secure that vote. Now, sir, 
read the telegrams that passed between the men who were trying to 
3 a nation’s rights and bring shame and dishonor upon the 

ublic, 

(Here the hammer fell.] 

Mr. JOYCE. I desire just a moment more. 

The SPEAKER. The gentleman’s time has expired. 

Mr. JOYCE. Lask the indulgence of the House a single moment. 

The SPEAKER, The Chair has received notice that RDE will 
be made to requests for extensions of time. But the Chair will ask 
unanimous consent that the time of the gentleman be extended. 

Several members objected. : 

The SPEAKER. The Chair cannot consent by his own arbitrary 
act to extend the time of gentlemen, because he has received notice 
that it will be objected to. 

Mr. LEVY. Mr. Speaker, as a Representative of Louisiana, I should 
be recreant to my duty and faithless to a sacred trust, if I failed to 
raise my voice in earnest protest against the action of the majority 
of the electoral commission, which has violated the majesty of the 
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State, outraged right and justice, and arbitrarily substituted falsity 
and fraud for the true voice of the people. 

The spirit of partisanship has so plainly asserted itself in the tri- 
bunal whose decision is now under discussion that, it is vain to ex- 

t its reversal by the concurrence of the two Houses of Con 
in last resort. But, sir, there is another tribunal which must pass 
judgment, and to which it is proper we should make a final appeal, 
the mighty tribunal of public opinion, whose judgment will be in- 
scribed upon the tablet of our national history in ineffaceable letters. 

To the calm dispassionate sentiment of the honest masses, to the 
great, generons American heart, Louisiana appeals in this hour of 
national gloom and of her domestic peril—in this hour, when her 
peace, her prosperity, her honor, her very household altars and fire- 
sides are threatened with destruction. Now, when stripped of the 
drapery of her constitutional robes and clad in the sackcloth which 
emblematizes her degradation; now when the chains are fettering 
her limbs and the iron is entering her soul, uttering no whining cry 
for pity or for mercy, but proud and erect, even in the nakedness of 
her desolation, she raises her voice in earnest tones and sends forth 
to the good, true people of this land her last, her “Macedonian cry 
for help.” For nearly eight long years she has been subjected to the 
domination of adventurers who, under a bold usurpation deriving 
its us authority from an illegal judicial decree, conceived in 
corruption, perfected in perfidy, and promulgated from the haunts of 
profligacy, have preyed upon the vitals of the Commonwealth and 
reveled in the fruits of iniquitous legislation, until the financial 
credit of the State and her fair name has become a by-word of re- 

roach. All this and more has Louisiana borne in patient suffer- 
ing, looking forward to a near future when the sound, sober sense 
of the people of other sections would right her wrongs and wedress 
her grievances, through, what she believed to be, the omnipotent power 
of the ballot-box. In spite of odious, unconstitutional laws, enacted 
in the interest of party and administered with all the bitterness of 
partisan hate, the people of Louisiana in 1872 and 1876 triumphed, at 
the polls, over their enemies and by the fair expression of their bal- 
lots entitled themselves to full redemption. By the fraudulent ma- 
nipulations and perjured acts of the returning board, whose name is 
synonomous with that is disreputable, the popular will has been 
nullified and truth prostrated at the feet of fraud. 

Heretofore the people of Louisiana were alone, immediately involved 
in these perfidies and outrages. To-day the cause of Louisiana is not 
confined to her territorial limits, but the blighting influences of the 
successful conspiracy against civil liberty and constitutional freedom 
are felt by forty millions of people, who must in common with Louisi- 
anians bear their share of this national dishonor and national disgrace. 

Louisiana, through her Representatives on this floor, reflecting the 
sentiment emblazoned on her shield “Union, justice, and confidence,” 
voted for the electoral bill and submitted-her case to the tribunal 
created, as she believed, for the purpose of investigating thoroughly, 
honestly, and 3 the question as to how her people had 
honestly cast their votes in the recent election. The very words of 
the oath prescribed for the members of the commission, in the law 
itself, would seem to conve „5 mind a certain guarantee 
that the questions submitted would be decided, after full examination, 
according to the law and the evidence. 

The spirit, intent, and fair construction of the law justified ns in 
believing, that, the commission, composed of members selected from 
among the ablest of the legislative and judicial departments of the 
Government, would fully and ly examine and decide upon the 
aera submitted, and adjudicate the objections based upon prof- 

ered testimony, the submission of which served to give them juris- 
dictional vitality. These expectations have not been realized. Our 
hopes, “like Dead Sea fruits, have turned to ashes on ourlips.” A partisan 
majority, forgetful of the exalted duties required of them and regard- 
less of the high trust and confidence reposed in them, have cruelly 
dashed to the ground the cooling draught of political right, and sink- 
ing the character of the calm, parat judge, assumed the rôle of the 
paltry politician, and thus “given 3 was meant for mankind.” 

The Judielal grandeur which they had an opportunity to illustrate 
has sunk into the insignificance of the sharp practitioner, and the 
cuteness and tricks of the artful pettifogger have been preferred, by 
them, to the grand and ennobling qualities of the jurist and the 
statesman, 

The mere certificate of a de facto governor (the synonym in Lonisi- 
ana of unprincipled usurpation) is accepted as sacramental, and the 
prima facie evidence which it affords, covered though it be with fraud 
and redolent of corruption, is treated as though it were pure as Vestal 
vow and immaculate as Deity itself. 

If William Pitt Kellogg and his facile secretary of state, conspirin 
with a corrupt returning board, had certsied that certain persons h 
been duly appointed presidential electors, and these electors had for- 
warded their statement and list, to the effect that they had cast their 
votes for Peter Cooper, although, in fact, not one of these spurious 
electors had ever received a single vote as such, and although allega- 
tions, in proper form and under the law, had been submitted, accom- 
panied with tender of proof to show the frand and villainy of the 
proceedings, such mendacious documents, under the ruling of the par- 
tisan majority of this “high commission,” (kigh on the principle of 
$ noue @ non lucendo,”) must be accepted as unimpeachable, final, and 
conclusive. 
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By such arbitrary ruling, Louisiana is robbed of her constitutional 
rights and the true voice of her people supp A 

She is, of herself, powerless to remedy all the wrongs of this com- 
mission. Her appeals to her sister States have been ringing in their 
ears for nearly a decade, and when at length the coveted prize of 
her regeneration, relief from her terrible thralldom and restoration 
to equality in the household of States, seemed almost within her 
grasp, the mailed hand of relentless tyranny with its iron glove 
smites her to the earth. Prostrate at the feet of her enemies, worn 
and tired in the struggle in which, single handed, she has engaged, 
she now raises her yoice in the agony of despair, and invokes tho 
good people of our common country, in the name of holy recollee- 
tions of the past, by the memory of her dead sons whose deeds of 
valor once saved the great Southwest from desolation by a foreign 
foe, in the cause of truth and honor, in the name of civil liberty and 
constitutional freedom, to save her from the polluting touch which 
approaches but to desecrate, and, before God and man, protests against 
the fearful wrong about to be perpetrated on her. 

Mr. TOWNSEND, of Pennsylvania. Mr. Speaker, I was one of the 
few republicans, comparatively speaking, who voted for the electoral- 
commission bill. I voted forit in good faith, believing thatit wasin- 
tended as a measure of peace and harmony calculated to carry us 
over a great danger that was hanging over us. We were assured that 
it was to be the ape solution of our difficulties by the distinguished 
gentleman_from Mississippi [Mr. LAMAR] and the equally distinguish- 
ed gentleman from Georgia, [Mr. HILL, I both of whom are about be- 
ing translated to a higher sphere. I suppose that they and their 
democratic companions were acting in good faith,as I was, And 
I have been perfectly astonished at the large amount of opposition 
that has been made to it by the democratic party when they have re- 
fused to accept the determination of the tribunal of their own cre- 
ation. It seems to meas if it were a want of good faith toward the 
House and toward the people. They, however, must be the judges of 
that. 

The democratic partys endeavoring to get away from the decision 
of that tribunal with the cry of fraud. Theyare ringing the changes 
on it from one end of the Union to the other, and they are now 
quarreling with the decision of their own tribunal because, as they 
allege, it has refused, contrary to what they call the spirit of the law, 
to receive evidence with re; to the election in Louisiana. But if 
they will a their minds back tothe time when that bill was under 
discussion before the two Houses, they will find that that question of 
evidence was mooted both here and there, and before the committee 
that had the matter in charge in drafting the bill; when it was de- 
cided in every case that there should be no imperative injunction 
upon the commission to receive evidence, and that there was to be 
no absolute prohibition against it, but that, in the language of the 
act, “they may therein take into view such petitions, depositions, and 
other papers, if any, as shall, by the Constitution and now existing 
law, be competent and pertinent in such consideration.” 

In fact I think I can show by the record that itis they who have 
opposed the introduction of a provision for the reception of evidence 
into the bill. When that bill was before the House, on the 25th day of 
January, the gentleman from Ohio [Mr. Payne] had that bill in 
ch the gentleman from Pennsylvania [Mr. HOPKINS] rose in 
his place and offered to the democratic party and to the House the 
introduction of a proposition that would have admitted all the evi- 
dence that they now contend for, but the democracy refused to ac- 
cept it. In the bill of the gentleman from Ohio it was provided, 
among other things, that— 


When all such objections so made to any certificate, vote, or paper from a State 
shall have been received and read, all such certificates, votes, and 8 ob- 
c 


jected to, and all papera accompanying the same, together with such objections, 
shall be forthwith submitted to said commission, which shall proceed to consider the 
same. 


The gentleman from Pennsylvania [Mr. HOPKINS] then rose and 
offered the following amendment: 
Together with all the testimony relative to the recent presidential election in 


said States which has been taken ander authority of either House of Congress, so 
far as the same may by the said commission be considered as relevant. 


Here was an offer to the gentlemen who had that bill in charge to 
introduce all the testimony that could be gathered from the two com- 
missions to Louisiana, and they refused to admit it. As I have said, 
the gentleman from Ohio, [Mr. PAYNE, ] who had charge of the bill, 
refused to admit the amendment; but it wasin the power of the ma- 
jority of the House, if they desired to have that evidence before the 
commission, to vote down the previous question on the bill and have 
that privilege and that principle ingrafted into it, they refused to do 
it; and it comes, then, with a bad grace from anybody, and especially 
from the majority of this House, to e upon the commission that 
they have refused to admit evidence. ey were tied down to the 
Constitution and laws by the terms of the bill. The Constitution and 
laws, as they were expounded before that commission by the ablest 
counsel in the country, clearly provide that they were bound to adhere 
to the certificates that were returned and that they could not go be- 
hind them. The precedents to that effect are sufliciently numerous. 

But even if they had agreed to accept as evidence the testimony 
taken by the committee, where would they have got evidence that 
would have satisfied the mindsof that commission? They could not 
have found it in the report of the committee of this House that went 
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down to Lonisiana to take testimony, because the testimony that was 
brought before that committee only gave a one-sided view of the case. 
When we went down to the city of New Orleans the minority of the 
committee asked the privilege of having the 3 taken of wit- 
nesses there who had been aven in from their pari the “ bull- 
dozed ” i , because of the intimidation and violence there. 
There were a hundred and more of such witnesses within rifle-shot 
of the room in which the committee sat. The majority of the com- 
mittee refused to have them subponaed and brought before the com- 
mittee. I say then that if the testimony that had taken by that 
committee had been admitted, there would have been no testimony 
that would have shown more than a one-sided view of the case: True 
it is that by dint of cross-examination and by some opportunities 
that were accidentally afforded by individuals residing in the city of 
New Orleans, we were enabled slightly to lift the curtain that had 
been kept down to shield the enormities that had been practiced in 
the different parishes, and we were enabled to get a glimpse of the 
whippings, the scourgings, the murders, and the massacres perpe- 
trated in parts of Louisiana. But I have no hesitation in saying here 
to-day to this House and the country that a history of the dark and 
bloody ground of the bull-dozed parishes in Louisiana has never yet 
been written and never will be written so long as the democratic 
party in Louisiana can prevent it. 

They talk of fraud. I want to know if there be any greater fraud 
in the whole histery of this question than that presented by the cer- 
tificate of John McEnery purporting to be governor of Louisiana? 
There was no greater fraud attempted to be perpetrated upon the 
American people than that attemptd to be 2 by the dem- 
ocratic party through theagency ofsaid John McEnery. He, a private 
citizen of Louisiana, certified that eight more private citizens of Louisi- 
ana were the legally constituted electors for that State for President 
and Vice-President of the nation. Now he never was governor of 
Louisiana except for two short days, when he was kept in the guber- 
natorial chair by the bayonets of the White League of the State of 
Louisiana in the city of New Orleans headed by Colonel Ogden. The 
gentlemen whose names he has sent forward as electors are not en- 
titled to hold those offices. They have no certificate from the legally 
constituted authorities or returning board of Louisiana in their hands. 
The only legally ee ee of that State was W. P. Kellogg, 
recognized by the national Executive, recognized by this House, rec- 
oguized by the Senate, recognized by the people of New Orleans and of 
Louisiana, through the agency of the Wheeler compromise made two 
years ago, and he gave certificates to the eight electors whose votes the 
commission has decided should be coun 

[Here the hammer fell.] 

Mr. MCMAHON. We bave had two decisions from the joint com- 
mission; one in the case of the State of Florida, and the other in the 
case of the State of Louisiana. We have already rejected for good 
reasons the decision in the case of the State of Florida. We are now 
to consider whether we shall receive or reject its decision in the Lou- 
isiana case. In my judgment the report which is now before us is 
worse in its consequences upon the American people than the one we 
have already rejected. In the one case the majority of the commis- 
sion disregarded the Constitution of the United States, but in the 
present case it has been so bold as to overrule it. 

We have but one more State to submit to that commission, the 
State of Oregon. I think that none of us on this side of the House 
look forw: with much hope, unless the instinct which seems to 
have directed this tribunal from the beginning of its deliberations 
shall continue unto the end, and that is the instinct to give votes to 
persons which do not belong to them. 

What has been decided in the two reports already laid before this 
House? In the Florida case it was decided that the State court has 
no power to rectify the wrong, that the Legislature has no power, and 
that the governor of the State, following the decision of the court 
and pursuing the direction of the Legislature, has no power to give 
relief from the fraud which has been perpetrated in giving that State 
to Mr. Hayes. 

We then come to the State of Louisiana, and having foreclosed b 
the Florida decision every State tribunal that might give us relief, 
what do we find? Why, sir, according to the commission, that there 
is no national tribunal to which we can ap for relief from perjury, 
forgery, and bribery of the basest kind when they have 9 to 
steal or sell the vote of a State. This makes a compendium of con- 
stitutional law that J for one would be ashamed to hand down to my 
children or to | soe bie 

What was offered to be proved in the Louisiana case? That the 
Testning hepa was composed of men without character and without 
the confidence even of their co-conspirators in infamy; that they re- 
fused to fill the vacancy upon the board in order that there might be 
no honest man to spy out or prevent their dishonest transactions; 
that they had taken returns sent to them by the people and forged 
and altered and destroyed the true returns; that they had sworn to 
falsehoods before several committees of your House in an attempt to 
defend their nefarious conduct; that they had paraded the country 
with the electoral vote of the State of Louisiana in their hands, looking 
for the highest bidder, in order that this great empire of modern days 
might be knocked down to the best purchaser in the presidential 
market. In ancient days the power of the pretorian guard was 
necessary to deliver the throne it had sold. We simplify the trans- 


action. We organize a tribunal to confirm the sale by refusing to 
hear any proof of the fact. 

And this great tribunal of ours, for which we voted with so much 
innocence and simplicity of heart, and from which we who were law- 
yers, with the instincts of our profession, hoped so much, this great 
tribunal says there is no relief in the executive, judicial, or legisla- 


tive power of the State, no relief in Congress, no relief anywhere, 
but the purchaser can come into the presence of the two Houses, be- 
fore as many witnesses as can be assembled upon so solemn an occa- 
sion, with the representatives of foreign nations looking on, with the 
eyes of the intelligept world upen us, and shamelessly demand in 
front of the presiding officers of the two Houses and from the two 
Houses an indispensable title to the high offices he has bought. 

O what a doctrine for the members of this House to hand down to 
posterity! In my judgment this monstrous law does not come from 
the heart of the patriot or from the head of the lawyer. The com- 
mission that gives us such a decision has been caught by the immense 
prize in its power and within its grasp, rather than influenced by a 
desire to perform its honest and conscientious duty. 

I was one of those who went to Louisiana to investigate the elec - 
tion in that State. I went into the very midst of what is known as 
the bull-dozed country. Isaw the men and the women of Louisiana; 
and lived among them for atime. And I say here, with all the light 
we were enabled to garer there, not only from what we saw and 
what was testified to before us, but from what was reported by others 
of other subcommittees—I say that Samuel J. Tilden carried the State 
of Louisiana as fairly and honestly as Rutherford B. Hayes carried 
the State of Ohio. 

O, Mr. pe it grieves one to think of the condition of that 
State! Rich in all her resources, peopled by as honest and as upright a 
community as any in the country—the gentleman from Vermont [Mr. 
Jores) to the contrary notwithstanding—held capuo for fonr years 
in the den of thieves and robbers, compelled to submit to every out- 
rage that a people could be subjected to. After she, by superhuman 
efforts, has burst the bonds of the robbers who held her and of the 

lunderers who were sucking her life-blood, and after she had escaped 
m her captors and thrown herself before the two Houses for protec- 
tion, she is dra back to her prison and her woes, and partisanship 
under the pretense of judicial sanctity binds her hand and foot, and 
gives her over again to the pursuing scoundrels who havs captured 
her ee very face of the nation. Can the country tolerate such in- 
fam 


y 

If I have any time left, Mr. Speaker, I will yield to my colleague, 
(Mr. Rice.] . 

The SPEAKER. The gentleman has three minutes of his time re- 
maining. 

Mr. RICE. Mr. Speaker, I arise to enter my solemn, earnest protest 
against the Ending of the majority of the commission in the case of Lon- 
isiana. Sir,monstrous as was their finding in the case of Florida, which 
amazed and confounded the people of the whole country, it is as 
nothing compared to the enormous iniquity of their verdict in the 
case of Louisiana, which has outraged every sense of decency and 
propriety, and put the b’ush of shame upon the face of every Ameri- 
can citizen who loves truth, justice, and fair dealing, and who detests 
deception, violence, fraud, and crime. Inthe Florida case evidence of 
the ineligibility as to electors was admitted by the commission. In the 
Louisiana case the commission reverses without reason or consistency 
its own decision, declining to receive evidence of the ineligibility of 
electors from that State, and absolutely refusing to arbitrate ques- 
tions in dispute, notwithstanding fraud, illegality, crime, and corrup- 
tion was shown to exist to such an extent that 10,000 sovereign voters 
of that State were disfranchised. 

What is the status of the case? An act has been to pro- 
vide for and regulate the counting of votes for President and Vice- 
President and the decision of questions arising thereon. The sec- 
ond section of this act provides that all returns counting from dis- 

uted States, or States that have more than one return purporting to 
þe certificates of electoral votes given at the last See election 
for President and Vice-President in such State, shall be snbmitted 
to a commission of fifteen, who solemnly swear “to impartially ex- 
amine and consider all questions submitted to them.” urther, the 
act provides that all certificates, votes, objections, and papers accom- 

anying, from the disputed States or States with double returns, shall 
be submitted to the commission to consider and decide what are the 
votes from such States, and what poet were duly appointed 
electors in such States. Now the simple question is: has the commis- 
sion considered and passed upon the questions submitted to them in 
the Louisiana case as contemplated by thelaw? Clearly not, and no 
one will pretend to say they have. The prisoner is convicted and 
sentenced without trial and without a word of evidence. Has the 
commission not violated the law, both in letter and spirit ? 

The consideration of this question is above all persons and parties. 
It is not whether Tilden or Hayes was elected to the Presidency, but 
what eleetors fairly and honestly received the votes at the ballot- 
boxes, and who ought in right and justice be inaugurated President 
and Vice-President. For this was the commission created and clothed 
with all the powers of both Houses of Congress. Have they done it? 
No; but, refasing to consider frand and e the legality of 
the returning board, the constitutionality of the State government 
of Louisiana, the ineligibility of certain electors, they have by their 
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action legalized fraud and re-affirmed the conclusions of the infamous 
Louisiana returning board, which tried to sell the electoral vote of 
that State at from two hundred thousand to one million of dollars. 
Yes, sir; they have solemnly proclaimed to the civilized world that 
frand is an element in our institutions stronger than the Constitution, 
more potent than law, and by the exercise of which the very pinna- 
cle of fame in this country, if not in the world, may be attained. 
Alas for liberty and free government! Alas for republican institu- 
tions and the freedom of the ballot, if such things must be endured! A 
despotism of power controlling, througha fraudulent F toand 
and a commission not less despicable, the freedom, rights, and liber- 
ties of the American people. 

But it is said it would not be acting honorably and in good faith 
to interpose objections and delay the action of the commission and 
counting the votes. Is it A to prevent crime? Is it dishonor- 
able to intercept fraud? The electoral bill was passed in order that 
its provisions might be carried out, ‘The commission, having all the 
powers and duties of the two Houses, were called upon to exercise 
them in arbitrating and deciding various questions in dispute in the 
State of Louisiana. This they entirely failed todo. Members of Con- 
gress, acting in a spirit of conciliation and patriotism and in response 
to the universal demand that went up in its favor all over the land, 
in good faith voted the commission these duties and powers. The 
commission has failed to exercise them ; and furthermore refuse to so 
do. This non-performance on their part entirely absolves the mem- 
bers; and, now that the law is broken and disobeyed, every principle 
of honor and good faith disregarded, would it not be cowardly in us 
not to prone and if possible prevent the consummation of so great 
a wrong 

The commission by their action say they have no jurisdiction over 
Louisiana matters; that is, that they have not the power to do that 
which they were created and given authority todo. Mr. Speaker, I 
would remand the whole question of the Louisiana matter to them 
for reconsideration. Ask them again to consider and pass upon these 
crimes and frauds at which the worldis appalled, and which the two 
Houses of Con, and the whole country expected and demanded 
they should do. Let the sunlight of heaven shine in, and whatever 
the verdict, so that it be truthfully and honestly made upon investi- 
gation of the facts, the people will be satisfied, and not otherwise. 

honld the tribunal again refuse to act, claiming they have no 
jurisdiction, then let the two Houses of Congress displace them, and 
create a tribunal that can and will act. 

Mr. Speaker, I would exhaust all legal and constitutional means 
within the law to prevent the terrible fraud that is sought to be im- 
posed upon the people of this country. I would see that this law 
should be executed in good faith, in letter and spirit, as it was intended 
by those who framed and made it. Less than this will not satisfy the 

ple of this country; and I appeal to this democratic House not to 
7 5 ee their honest expectations. ° 
If this finding stand, a Government of order is supplanted by a Gov- 
ernment of violence and fraud; and is it not the beginning of the 
end of our republican institutions! 

CRAPO. Mr. Speaker, the vital and overshadowing issue pre- 
sented to the returning board of Louisiana was whether there had 
been such violence and intimidation in certain localities as would in- 
validate the election and which would compel or justify the return- 
ing board in throwing out from their return the votes actually cast 
in those localities. It is possible, as often happens in cases before 
courts, that both parties in this contest may have made exaggerated 
statements and claims. 

The Se Aaa allege a cruel, barbarous state of affairs; the dem- 
crats make a wholesale denial and assert that the election and can- 
vass preceding it were quiet and peaceful and without the slightest 
taint of violence and intimidation. Which position is the correct 
one, or shall we find the exact truth between these two extremes ? 

Inmy judgment there were disorders, turbulence, violence, lawless- 
ness, and intimidation, which affected the election. I come to this 
conclusion after a candid examination of the evidence, after hearin 
the testimony of witnesses, and after conversations with ple 0 
Louisiana of all shades of political opinion. It is impossible, in the 
brief time allotted to me, to go into any detail of incidents, but the 
general result is this: that the election was not entirely free, fair, 
and peaceable; that it was influenced by threats and violence; that 
there was in some localities a determination on the part of certain 
democrats to carry the election, which led to lawlessness and excesses 
which no good citizen can applaud and which the people where I 
live would not tolerate. 

I can appreciate the desire of the white people of Louisiana to gain 
political control of their State; the sense of humiliation they feel 
that negroes and strangers occupy the positions of trust and profit, 
and their indignation and resentment at the wrongs they believe 
they have suffered ; but I cannot understand how fair-minded men, 
who have studied the condition of Louisiana and the history of the 
recent election, can assert that the democrats of that State have been 
blameless. 

Now, the question presents itself: did these disorders and corrupt 
and illegal practices, which must have had more or less influence 
upon the election, change the result? Were they sufficient to change 
the majority for Tilden, as shown by the ballots actually cast, to a 
majority for Hayes? This is the question to which the people desire 
an answer. 


The prejudiced democrat who goes to Louisiana, either as one of a 
board of distinguished visitors or as a member of a congressional 
committee, listening eagerly and giving credence only to such state- 
ments as will aid his party and secure the success of his candidate, 
comes back and declares the charges of fraud and intimidation to be 
a mere lying pretense. The prejudiced republican who goes there 
with his mind inflamed with the memory of the political murders of 
1868 and the cruel atrocities of subsequent years in that excited and 
unhappy State, and who listens only to the revolting details of hang- 
ings, shootings, and whippings, e rated in number and in de- 
scription, comes back with the conviction that there was wide-spread 
terror which made a free ballot impossible. 

. Who is to judge between these partisans? Shall the decision come 
from official ies required by law to ascertain the truth, or shall 
the judgment be based upon partisan aga instituted by partisan 
clamor and warped by san wishes? Are we to accept the de- 
cisions of the legally constituted authorities, or shall we insist upon 
preconceived opinions which spring from prejudices and al in- 
terests? The lawful and sole tribunal charged by the laws of the 
State of Louisiana to adjudicate this question is the returning board. 
The result declared by them is the 1 result. The law has made 
them the jary and has not vested in this House the authority to re- 
verse or annul their verdict. Still the American people are interested 
to know whether the conclusion of this returning board be right, 
whether the result declared by them be equitable. 

In my judgment, and I will not pretend to be free from pay bias, 
there was intimidation and terrorism in certain portions of Louisiana, 
such as the laws of that State declare shall render the election void ; 
and this existed to such an extent as substantially to change the 
result. I do not claim that every polling-place thrown out by the 
returning board stands proved by unequivocal testimony. There are 
precincts where a careful weighing of the testimony by other minds 
would have resulted in a different conclusion; but the main, substan- 
tial fact remains that the election in sundry parishes was controlled 
and influenced illegally, and to an extent which changed the result 
from what it would have been had the vote been freely, fairly, and 
honestly expressed. 

It is quite the habit in this Hall to denounce the returning board. 
All the epithets of the lan e which denote vileness, corraption, 
and rascality have been applied to the members of this board. I do 
not defend them. But when told how vile are these men, how wick- 
edly they have used their power, how they have desolated and im- 
poverished that fair State, and how they have ared and disfran- 
chised the people, I cannot but reflect what must have been the con- 
dition of a State which made such a board a necessity; which re- 
quired such asystem to against violence and to protect in their 
political . 5 the timid and ignorant and inoffensive against the 
strong and desperate and lawless. The woes which Louisiana suffers, 
the misfortunes and miseries and poverty which she has endured, 
come not from her returning board, but from those evils which made 
such an institution a necessity. The returning board is not the canse 
and origin of their troubles. In order to make violence fruitless 
it has been deemed wise by her own people to confer this power. 
I do not defend or approve the system. But I do condemn the prac- 
tices and influences which gave an excuse for the creation of such 
an institution. And when the men of Louisiana and elsewhere de- 
claim, not without reason, that such a board is anti-republican and 
the possessor of powers which can be corruptly and despotically 
used against a free people, I beg to remind them that the sure way 
to accomplish its repeal is to remove its necessity. This cannot be 
done by treating lightly, without a word of deprecation, the many 
murders, whippings, and other outrages which lawless and rufflanly 
men have perpetrated upon defenseless republicans. Waving them 
one side with a simple statement that they have no political signifi- 
cance, and are of no consequence, does not satisfy the people of the 
country. When such things cease and when the conservative, intel- 
ligent, peace-loving, bg oat ee. citizens of Louisiana put away 
their indifference and incredulity and stamp with ponie disapproval 
and condemnation these crimes of whites against the blacks, whether 
political or non-political, then there will be no returning to 
vex them. 

Our free institutions can only be maintained under a fair and just 
exercise of the rights of citizenship at the ballot-box. Secure to the 
people the free and unrestrained exercise of the right to vote, and 
there will be no complaint about the fairness and honesty of the 
count. A free election is not possible where Jaws are not respected 
and where vigilance committees and rifle companies undertake to re- 
strain and punish crime. When violence and intimidation control 
the election to an extent that prevents a full, free, and fair vote, it is 
the grossest injustice to allow such votes to decide the result. The 
returning board of Louisiana may be a suspicions body, but the rifle 
clubs of Ouachita Parish are none the less so. This affectation of su- 
perior virtue on the democratic side is useless. With the knowledge 
that threats and violence were aiding to increase the democratic vote, 
which no active democratic politicians denounced or prevented, they 
now demand an “honest count.” That count cannot be honest which 
registers the votes influenced and controlled by lawlessness and crime. 

I have no feeling toward the people of Louisiana but good-will, 
and I would say nothing to offend or injure any of the citizens of that 
State. I sympathize with them in their misfortunes, in their para- 
lyzed industries, their depreciated values; in their disor sanized society, 
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in their burdensome taxation, and in the maladministration of their 
local government which has failed to secure proper protection for 


life and property. A restored prosperity, with peace and order, 
will come to them not through the acts of violent politicians obstruct- 
ing the free vote of her people in any national 3 contest, but by 
the correction of the mi es and errors which caused this imbecility, 
diso ization, and disorder. z 

Mr. COX obtained the floor and said: I yield ten minutes to the 
gentleman from Kentucky, [Mr. WATTERSON. ] 

Mr. WATTERSON. Mr. Speaker, if the acceptance of the inevi- 
table with resolution and dignity be the highest, as itis the rarest, 
form of co known among men, it is made in this present instance 
the harder by the consciousness of double-dealing and foul play. 
Two courses are open to the majority on this floor: on the one hand, 
passionate outcry, at once impotent and childish ; on the other hand— 
offering no needless obstruction to the progress of events—an ear- 
nest, manly, but temperate protest against what we believe to be 
a great and grievous wrong. In my judgment the latter is our duty, 
plain and clear. We owe it to the necéssities of the case, we owe it 
to the country, we owe it to ourselves. That we were du by false 
pretenses into a snare furnishes no reason why we should forget the 
obligations that always press upon honorable men. In the very act 
of passing the electoral commission bill we provided for the contin- 
geney which has come upon us. I voted for that measure in 1 2 8 
good faith. The result has gone against me, and detestable as I must 
think the means that brought it about I accept it asa finality. I 
shall go to my people and shall tell them all, for as at the present ad- 
vised they know only a part of it. And when they have taken time 
for reflection I am sure that they will illustrate the wisdom and the 

of moderation, doing nothing that does not become good citi- 
zens. Life will go forw: in spite of all this. There is yet much 
to live for in this rough world, and among the rest that day of reck- 
oning, dies ira, dies illa, 
When the dark shall be light, 
And the wrong be made right. 

LApplause. ] 

Mr. COX, Mr. Speaker, after many years of active service as a 
member of this House, recalling all the vicissitudes of our politics for 
twenty years, I cannot feel nsible to-day that after the verdict 
of the American people it should prove a fruitless verdict. In 1864, 
on the 16th of May,I presented a resolution to this House which 
passed. It related to the regularity and authenticity of the returns 
of electoral votes and for a law to provide for the jurisdiction as well 
as the course of proceeding in case of a “ real controversy.” The Ju- 
diciary Committee took no action at that time. Allow me to quote 
the resolution. It is a compend of the situation: 


Resolved, That the Judiciary Committee be directed to take into consideration 
the propriety of reporting a bill providing for the decision of any questions which 
may arise as to the regularity and authenticity of the returns of the electoral vote 
for President and Vice-President of the United States, or the right of the persons 
who gaso the votes, or the manner in which they ought to be counted; and that 
such law provide for the jurisdiction, as well as the course of proceeding, in a case 
of real controversy. 


Peril gives the lessons of years ina day. Unless danger is followed 
by diseased and gloomy misfortune, its lessons are medicine and its 
teaching light. Ail the remedies for human ills do not come from 
political society; nor do all the splendors of the heavens cure the 
remediless. Hope buoyed up the soul of a great people during fifteen 
years of wrong. It still sustained them after fraud had tainted and 
ce wrong had shrouded the verdict of an uprisen people: 

ope itself almost perished in view of the events since the election, 
and especially those which this Congress has witnessed. 

The people of the United Sraten desiring unity and , honesty 
and rejuvenescence, spoke in all legal forms provided by a compli- 
cated system of electors in favor of a party whose traditions, prin- 
ciples, and history of honorable service have rendered it deathless, 
and against a new party of expedients and pretensions. It was un- 
mistakably called to the high places of the land. It matters not who 
were its select exponents or candidates; aud it matters not now what 
were its shibboleths and platforms. Whether wise or not, farsighted 
or not, just to all races and sections or not, prudent in economy, prov- 
ident in matters of tax and fisc or not, organic and faithful to the 
rules of construction applied under the genius of our peculiar polity 
or not, the unquestioned popa majority of three hundred thousand 
pronounced for relief and change, and for the democracy as the di- 
recting organ of that relief and moo ai 

By the system of State and Federal anthority this Federal change 
and relief was to be certified by certain State organisms and verified 
by a certain procedure under our Federal Constitution. 

It was early made clear by certain maneuvers and devices of poli- 
ticians that the voice of the people of two if not three States was to 
be muffled, or rather that a false voice was to be heard in the land 
proclaiming that which was not for that which was. It was the 
siren voice of Duessa and not the blessed voice of Una. It was a 
voice which sounded high for State rights like that of the actor 
through the Grecian mask, hollow and mocking, while at the same 
time it seemed to proceed from some hero or demigod raised to un- 


usual height by the tricks of the stage. 
Nor, sir, do I feel responsible for the steps which were wisely per- 
haps, or unwisely, but certainly with a view to prudence, taken in 


framing the electoral bill. That bill is the lawe We know what 
it is, what its provisions are. I knew and felt that some virtue had 
gone ont of this House when we had passed it, but I did not exactly 
see where the virtue had ny gern 1 I knew the old priv- 
ileges of the Commons departed, but in the interest of peace I 
gave a reluctant vote for the bill. 

It was voted in a spirit of confidence and in a moment of peril, 
and under terror of force and revolution which more for the 
caution than for the pluck of our people. Still it was voted. We 
are bound by its decisions, but not by its reasons. The faith of 
those who voted it was strong in the integrity and purity of their 
case; and next in the fidelity and independence of the tribunal. We 
placed onr faith in the ermine. 

But one strange thing about the bill is this: that while we are per- 
mitted to vote in this House, yet after all it is a sort of post mortem 
vote. [Langhter.] Athel we are permitted to argue, it is a ar- 
gumentum ad post facium. Although, sir, there is some utility in the 
dissection of the dead and although there may be something gained 
by the dissection of the living, [laughter,] yet it seems to me to be 
proper now to look at one particular clause of the law before I state 
my reasons for making protest against this measure. 

e are graciously permitted under this bill to e after the mat- 
ter is accomplished, and although we vote and although we carry 
our vote in the House we are “gone.” [Laughter. e gain noth- 
ing. We are permitted to talk ten minutes after the counting and 
the conclusion. Itis the old Virgilian line over again about Rhada- 
manthus, judge of hell—Castigatque auditque dolos—the old rule of 
hanging a man and trying him afterward. [Laughter.] Thatis our 
condition to-day. 

And what is it we try? Why, sir, everything as to testimony and 
facts, and forgery and perjury, and force is aliunde—outside—not to 
be considered. Truth and justice and morality and fair dealing— 
aliunde. The House isaliurde. LLaughter.] All its actsand the acts 
of its committees and their reports, all the facts gathered in these 
southern States—aliunde! [Laughter.] Nothing to be considered 
but the bare, naked fact of a certificate, b: upon what? On 
forgery and chicanery. On a returning board, which returned the fact 
that 10,400 democratic votes were not counted; and the supervisor of 
registration of Louisiana whose business was to transmit the votes, 
but who failed to transmit 2,900 democratic votes, and after they came 
only four hours were left between the time of the organization of 
the board and the decision! Where and how conld the State correct 
such returns in that time? It is a mockery. Why, sir, nothing but 
forgery and 3 are pertinent and competent. It is said that 
beauty deformed and mutilated is more hideous than natural ugli- 
ness. The Parthenon is deformed by Turkish barbarism and des- 

iled by Lord Elgin’s archzological science; and so our institutions, 
inclading, I fear, the high judicial tribunal, are made detestable, not 
merely by adventurous, barbarous, ignorant, and reckless rascality, 
but legal science comes in with its spotless ermine to make the spec- 
tacle a hideons deformity, by 5 the grand outrage of 
history. Frand taints everything; all codes, human and divine, pur- 
suc it into every relation of society and avenue of trust. 

Why, Mr. Speaker, some member over there said he was sick of 
frand, of the ery of frand. Earth is sick and heaven is weary of the 
hollow words which statesmen and judges use when they talk of 
right and justice when such things can be accomplished. I tell 
you, Mr. Speaker, by human law there is no statute of limitations. 
to protect fraud. It never runs for frand. In divine law it is writ- 
ten, “There is no rest for the wicked.” [Laughter.] Every avenue of 
society, every relation of trust which frand permestes shall at last be 
investigated and made null. The time will come, if not now, in some 
near future, when gentlemen on the other side, who now laugh and 
ta zut because of this condition in which the demecrats are caught, 
will repent of this great crime of history of which they are participes 
criminis, 

Time never runs to condone frand, and in all God’s universe there 
is to be ceaseless unrest for its vicious votaries. Quibbles from law- 
yom technicalities from judges, special snapperadoes from the intel- 

ect are as grass before the mower where fraud taints and blackens. 

The le cannot understand why it should be protected. Chop 
logic and split hairs to the nicest division of logomachy, call in the 
schoolmen, make your legal syllogisms and refine your subtleties, the 
everlasting rule remains that where fraud is found nullity and void 
follow. Foxes by no doubling or hunting, can confound the fact 
that fraud is the most offensive element in human society, and most 
to be feared when the fox takes the form of the ermine. 

Ah! they called in the ermine to help them. The ermine is a little 
animal. It is an emblem of purity; it would rather be caught than 
be bedraggled in the mire. Hunters put mud around its haunt to 
catch it. But where is the ermine now? Ah! the fox has become 
the ermine. But no cunning, no craft, no human law, no divine law 
can ever condone frand. All codes and the histories of all nations 
cry ont against it. Crime cannot breed crime forever. Ask the peo- 
ple of this country. Frand is to them an endless offense. I was 
about, Mr. Speaker, before the hammer fell, torefer to the holy writ, 
so that gentlemen on the other side may have time for repentance. 

[Here the hammer fell.] 

{Laughter and applause. } 

Mr. DANFORD rose. 
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Mr. COX. With permission of the House I will read from Psalms 
94, verse 20: 

k 21 the throne of iniquity have fellowship with thee, which framcth mischief 
y a law—— 

Mr. KELLEY. Iobject. [Laughter.] 

Mr. SOUTHARD. I hope the gentlemen on that side will listen to 
those words, that they may have time to repent. 

Several members objected. 

Mr. COX. The Bible is aliunde with these gentlemen. [Great 
lau ee 

r. D ORD. Mr. Speaker, early in December it was found that 
from the States of Florida, Louisiana, and Oregon there were at least 
more than one set of electoral returns. Questions growing out of the 
elections in these States became the subject of heated party contro- 
versy; and Con determined on jhe last day of January that 
there was either not wisdom or not patriotism enough in Congress to 
determine these vexed questions; and a law was enacted by which 
it was provided that if more than one return, or paper purporting to 
be a return from a State, shall have been received by the President 
of the Senate, all such returns and papers should be submitted to the 
judgment and decision as to which is the true and lawful electoral 
vote of such State, of a commission, &c. 

The law creating the electoral commission passed in both Houses 
by a large majority. The question as to which was the trne and law- 
ful return of the State of Louisiana was submitted to this commis- 
sion, and we have before us for our present consideration its decision. 
We have the decision denounced from the other side of the House. 
We have the decision denounced by the pany that created it. The 
commission is denounced for what? For having decided in the first 
place that neither House of Congress nor Congress itself can look fur- 
ther for the appointment of the electors of a State than to the certi- 
cate of its governor based upon the finding of its returning officers. 
This was the first proposition decided by the commission. In the sec- 
ond place they found that William Pitt Kellogg was the governor of 
that State in December last. rot bave found that this returning 
board was the legally constituted returning officer of that State. 
These are the main propositions found by the commission and sub- 
mitted to us forour consideration. And for the reason that they have 
decided what, in my judgment, putting aside party passion, would be 
the almost universal voice of the whole American people, they are met 
in this House with denunciation, with a charge of unfair dealing and 
double-dealing, by the very party that created them. And the assump- 
tion is made by gentlemen on the other side of the House that, because 
the commission have decided that under the Constitution and laws 
of our country they have no right to go down beyond the certificate 
of the governor, beyond the action of the returning board, to look 
into the votes cast at the various precincts and parishes of Louisiana 
in November last—because they have thus held that they cannot do 
an impracticable and an impossible thing, the assumption is made on 
the other side of the House that there is fraud at the bottom of these 
returns, thus begging the entire question before the country, begging 
the entire question that was presented to the returning board. 

8 Sro er, we by no means concede that frand is at the founda- 
tion of the returns made in favor of the Hayes electors from Louisi- 
ana, My judgment is that when the history of the November election 
shall be written it will be found rather that murder, intimidation, 
and outrage failed in their * in Louisiana than that the State 
was given to Hayes by fraud. 

I want to call attention to one single fact that is made to stand out 
rominent in the picture presented in this Honse. I refer to Vernon 
arish. Vernon Parish! We hear of it in the protest read at the 

Clerk’s desk and signed by every democratic member of the House. 
Iconcede that in the case of Vernon Parish there was a tampering 
with the record. I concede that the votes that should properly have 
been credited to the Tilden electors were transferred to the Hayes 
electors. But who did it? It changed no result in the State what- 
ever. Who were responsible for it? Every member of the returning 
board has sworn that he knew nothing of this transposition. [Iron- 
ical laughter on the democratic side of the House.] But I know the 
fact that a committee of this House had before it a clerk of that re- 
turning board who by his own confession was villain enough to have 
done this thing. I know further, from the the testimony of a demo- 
cratic witness, Duncan 8. Kenner, that there was democratic money 
in the hands of the reform party of Louisiana to corrupt either the 
returning board or any member of that body. These are facts that 
the country knows in regard to Vernon Parish. No, Mr. Speaker, I 
believe that if the true vote, the full vote of Louisiana had been re- 
corded in November last there would have been a large majority in 
favor of the Hayes electors. I can stand upon these returns in the 
consciousness that right and justice have been done. 

Mr. Speaker, a few hours hence the early watcher from New York 
may learn that the flag upon the Capitol has again been furled, and 
he will know that through the legally constituted anthorities of the 
country it has been pronounced that Rutherford B. Hayes, having ro- 
ceived 185 electoral votes, is duly elected President from the 4th day of 
March next. This declaration will be made and it will be accepted 
by the American people as a finality. And when it comes to his in- 
au tion, there is not an honest man in the wholeof this land who 
will not congratulate himself upon the fact that, although investi- 
gating committees were sent to Florida and to Louisiana and to Or- 


egon and found in those States much crookedness, in all the words 
spoken, the letters written, the telegrams sent, there has not been 
traced to the President-elect and to no member of his household 
one word that brings the blush of shame to the American people. 
So ee on the floor and in the galleries. ] 

[Here the hammer fell.] 


PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk 
under the rule, and referred as stated : 

By Mr. ATKINS: The petition of T. R. Wingo and other citizens 
of Tennessee, for cheap telegraphy, to the Committee on the Post-Office 
and Post-Roads. 

By Mr. FORT: The petition of Jos. H. Brown and 163 other citi- 
zeus of Minauk, Woodford County, Illinois, for the repeal of the bank- 
tax laws, to the Committee of Ways and Means. 

ay Mr. HARDENBERGH: Twelve petitions, signed respectively 
by the officers of the American Society of Civil Engineers; of Oberlin 
College, Ohio; of the University of Wisconsin; of the School of 
Mines of Columbia College; of the Lyceum of Natural History; of 
the American Iron and Steel Association; of the Stevens Institute of 
Technology; of the American Institute of Mining Engineers; of the 
Rennsselaer Polytechnic Institute; of the Massachusetts Institute of 
Technology, and of Cornell University, that an appropriation be 
granted to the United States board appointed to test iron, steel, and 
other metals, to be expended in carrying out the investigations of the 
board, to the Committee on Appropriations. 

By Mr. HOSKINS: The petition of 50 citizens of Haverstraw, New 
York, for the repeal of the -tax laws, to the Committee of Ways 


and Means. 

By Mr. MILLIKEN: The petition of Chives & Osborne, for com- 
pensation for tobacco taken by the United States Army, to the Com- 
mittee on War Claims. S 

By Mr. WADDELL: The petition of citizens of North Carolina, 
m cheap telegraphy, to the Committee on the Post-Office and Post- 

oads. 

By Mr. WALLACE, of Pennsylvania : The petition of M. L. Arm- 
strong, Jobn A. Gibb, and other citizens of Beaver County, Pennsyl- 
vania, of similar import, to tbe same committee. 

By Mr. WILLARD: Four petitions, signed respectively by Annabella 
L. Townsend and 151 other citizens of Pennsylvania; J. H. Rogers 
and 84 other citizens of Wyoming Connty, New York; J. H. Porter 
and 21 other citizens of Essex County, New Jersey, and H. Gertrude 
Baidwin and 47 other citizens of Orange, New Jersey, against licens- 
ing prostitution in the District of Columbia, to the Committee for the 
District of Columbia. 

By Mr. A. S. WILLIAMS : The petition of Samnel Lewis and other 
citizens of Detroit, Michigan, for the repeal of the bank-tax laws, to 
the Committee of Ways and Means. 

By Mr. WILLIAMS, of Wisconsin: Two petitions, one signed by W. 
C. Tillson and 30 other citizens of Cheboygan County, Michigan, the 
other by J. A. Trent and 31 other citizens of Sharon, Wisconsin, of 
similar aye ae to the same committee. 

By Mr. W. B. WILLIAMS: The petition of 42 citizens of Ottawa 
County, Michigan, for cheap telegraphy, to the Committee on the Post- 
Office and Post-Roads. 


IN SENATE. 
TUESDAY, February 20, 1877—10 a. m. 


The PRESIDENT pro tempore. The recess haying expired, the Sen- 
ate resumes its session. 


MESSAGE FROM THE HOUSE. 


At one o’clock and thirty minutes p. m., Mr. GEORGE M. ADAMS, 
Clerk of the House of Representatives, appeared below the bar an 
said: 

Mr. President, the House has passed the following order: 

Ordered, That the votes purporting to be electoral votes for President and Vice- 
President and which were a by William P. Kel „J. IL Burch, Peter Joseph, 
L. A. Sheldon, Morris Marks, A. B. Levissee, O. H Brewster, and Oscar Joffrion, 
claiming to be electors for the State of Louisiana, be not counted. 

J am directed by the House of Representatives to inform the Sen- 
ate that the House is now ready to meet the Senate in the Hail of 
the House. 

The PRESIDENT pro tempore. The Senate will now repair to the 
Hall of the House of Representatives. 

The Senate accordingly proceeded to the Hall of the House of Rep- 
resentatives. 

The Senate returned to its Chamber at two o’clock and twenty- 
eight minutes p. m., and the President pro tempore resumed the Chair. 
ELECTORAL VOTE OF MICHIGAN. 

The PRESIDENT pro tempore. The Senate having withdrawn from 
the joint meeting of the two Houses upon the submission of an objection 


to the certificate from the State of Michigan, the Chair will now lay 
before the Senate and have read such objections. 
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The Secretary read as follows: 


The undersigned, Senators and Representatives, object to the vote of Daniel L. 
Crossman as an elector for the State of Michigan upon the grounds following, to 


wit: 

That a certain Benton Hanchett, of Saginaw, bey ee was voted for and cer- 
tified to have been elected and appointed an elector for the State of R ge That 
the said Benton Hanchett was on the 7th day of November, 1876, the day of the 
presidential election and for a ri miod prior thereto had been, and, up to and 
after the 6th day of December, 1876, the day on which the electors voted, pear. 
to law, continued to be an officer of the United States, and held the office of Unit 
States commissioner under and by appointment of the United States court for 
Michi which was an office of trust bread “Sac under the United States, and that 
as such officer he could not be constitu y appointed an elector under the Con- 
stitution of the United States. 

And further, that by the laws of the State of 8 there is power to fill 


£ 
in the office of an elector ed eath, refusal to act, neglect to attend b; 
the hour of twelve o'clock at noon of that 


shall proceed to fil) such vacancy by ballot and plurality of votes, and when all the 
z 5 all be filled as 8 rovided, they shall pro- 


And the undersi 
elector for which said Hanchett was voted and to which he was not appointed by 
reason of the disqualification aforesaid ; nor was any vacancy therein occasioned 


L. Crossman by 
the electors present at Lansing, the Wey of Michigan, on the 6th day of December, 
2 Was wholly without authority of law. and was void, and he was not appointed 
an elector in such manner as the lature of Michigan directed. 

Wherefore they say that said Daniel L. Crossman was not a aoir sp inted 
3 for the State of Michigan, and that his vote as an elector not be 
counted. 0 

And the undersigned hereto annex the evidence taken before the committee of 
the House of Representatives op the powers, privileges, and duties of the House 


to sustain said objection. 
T. M. NORWOOD, Geor 


WILLIAM A. WALLACE, Pennsylvania ; 
W. H. BARNUM, Connecticut ; 
FRANK HEREFORD, West Virginia; 


Senators. 

A. S. WILLIAMS, Michigan; 
J. R. TUCKER, Virginia; 
JOHN L. VANCE, Ohio; 
J. A. MCMAHON, 
WILLIAN A J. SPARKS, 
JOHN S. SAVAGE, 
LEVI MAISH, 
FRANK H. HURD, 

Representatives. 


CoMMITTEE ON PRIVILEGES, January 30, 1877. 
Benton HANCHETT sworn and examined. 


By Mr. Tucker: 


juestion. Where is residence ? 
wer, Saginaw, Michigan, 
Q. Were you a candidate for the position of presidential elector in Michigan at 
the late election! — 

A. I Was. 

. On what ticket ? 

. On the republican ticket. 
2 Were you elected ? 

. I was. 

Did you vote in the-college of electors? 

= SGi not. 15 

. Were you presen 
8 No, sir; I was not present. 
Q Did you absent yourself? 

I remained away; I did not attend. 

For what reason did you remain away? 

The facts are these: In the spring of 1863, when I was living at Owassce, in 
the county of Shiawassee, Michigan, some statements were made to me in refer- 
ence to a man living in an adjoming town, who, I think, sold liquor and paid no 
taxes under the revenue law. The parties desired me to write to the district attor- 
ney, living in Detroit, in reference to the matter. I did so. I received a reply from 
the district attorney saying that he would hayo me appointed a com oner by 
the United States court, and he inclosed to me instructions what to do in the case. 
About the same time that I received that I received a le ter from the clerk of the 
court Saying Set I bad been appointed, and, I believe, inclosing the form of oath 
for me to take as commissioner, and, I believe, I took it and returned it to him. I 
have no recollection on the subject, but I suppose I did of course. I forwarded in- 
structions to the district attorney in reference to the matter and issued a warrant 
for the man, He came in and paid it, the matter dropped, and there my services 
as commissioner ended, to the best of my recollection. I. was not an office which 
I wanted to hold, but I performed that duty. In the fall of 1865 I went from that 
county to where I now reside, in Saginaw. The matter had entirely passed out of 
my mind. I have never acted since. Twoor three days before the time appointed 
for the meeting of the electors, my attention was called to the subject in two ways. 
One was that some person spoke to me and said. You are a United States commis- 
sioner;” andthe other was that I had noticed that an objection had been made to 
one of the electors in New Jersey on that ground. This called cv mind to the cir- 
cumstances which I have related to you, and in order to avoid any doubt that 
might arise on the subject, I determined not to meet with the electors and did not. 

6. You were, then, duly appointed United States commissioner in 1863, and acted 
bre hee! appointment by issuing a warrant against a party. Have you ever re- 
signed it 

A. No, sir, I never made any resignation. I declined to act, and that was all 
there was to it. 

2 How did you decline to act?! 

Some persons applied to me to do further duties as commissioner, and I stated 
that I would not act. 

2 And you never resigned your tion! 

. I nover resigned my position formally. 


Q aes e to perform the duties of the office after the particular case 
mentioned 

65 r ony ever resigned the position ? 

. un. 
$ I ever resigned the position. 
Q Do you know who was appointed in your place in the college of electors? 
. [know by hearsay. 
Who was he? 
. Mr. Daniel L. Crossman, of Williamstown. 
By Mr. LAWRENCE: 
2 Did you resign the office of elector? 
No, Sir. 
Q You just failed to attend ? 
I just failed to attend. 

Mr. ALLISON. I offer the following resolution: 

Resolved, That the vote cast by Daniel L. Crossman as an elector for the State 
of Michigan be, and the same is hem, , directed to be counted, notwithstanding 
the objections made thereto, 

The PRESIDENT pro tempore. The question is on agreeing to the 
resolution. 

Mr. STEVENSON. I should like to ask the Senator from Iowa if 
he knows the fact whether this man was an office-holder or not ? 

Mr. ALLISON. I have heard the testimony appended to these ob- 
jections read, and from the testimony itself I thought there would be 
no question about it. 

Mr. STEVENSON, But does it not show that he was? 

Mr. LOGAN. He was not. 

Mr. STEVENSON. I should like to have that testimony read, as I 
have not heard it. I was not in the other Chamber and do not know 
really what the testimony is. 

The PRESIDENT pro tempore. The Secretary will read the testi- 
mony accompanying the objection. 

The Secretary read the testimony of Benton Hanchett appended 
to the objection. 

Mr. STEVENSON. I should like to have the Clerk read the law of 
Michigan, which I understand is given in the objection. 

The Secretary read as follows: 

The electors of President and Vice-President shall convene at the capitol of the 
State on the first Wednesday of December; and if there shall be any vacaney in 
the office of an elector, oc ned by death, refusal to act, neglect to attend by the 
hour of twelve o'clock at noon of that day, or on account of any two of such elect- 
ors having received an equal and the same number of votes, the electors present 
shall proceed to fill such vacancy by ballot and plurality of votes; and when all 
the electors shall mg tee or vacancies shall be filled, as above provided, they shall 

roceed to perform the duties of such electors, as required by the Constitution and 

ws of the United States.—Compiled Laws of 1871, compiler's section 115. 

Mr, BAYARD, Mr. President, the testimony is not as clear upon 
this very important subject as we might desire it to be, but from a 
hasty reading of the deposition it would seem thata person was voted 
for at the late election as a presidential candidate for elector in the 
State of Michigan, who, on the day of the election, held an office nn- 
der the Government of the United States of profit, to wit, the office 
of commissioner of the eirenit court. This is an office authorized by 
section 627 of the United States Statutes, to be filled by the circuit 
courts. I understand the fact to be established by the examination 
of the party himself before a committee of the House that he was 
appointed, that he did at one time act, and that he never resigued, 
but that he had declined to perform at some subsequent time the du- 
ties of his office, 

Grant to its fullest extent the doctrine claimed that aman can put 
off at will the robes of office and that resignation in order to be ac- 
complished shall not be accepted by the appointing power, yet it 
would seem in this case that no resignation has ever been attempted. 
Therefore it seems that on the night of November7, when the polls 
closed and when the power of the State of Michigan under the Con- 
stitution of the United States regulated by the law of Congress had 
been exercised of appointing electors in number warranted by the 
Constitution of the United States, that the limitation imposed by the 
Constitution upon the State in appointing electors not having been 
observed by the State, a failure to appoint according to the Constitu- 
tion occurred. The grant of power to the States to appoint electors, 
and the limitation by way of exclusion of the class from whom the 
electors shall be chosen are in the same paragraph of the Constitution. 
The State may appoint a certain number, but she shall not appoint a 
Senator or Representative in Congress nor a certain class of officials. 

There is no more power in the Congress to accept and count a greater 
number of electoral votes from a State than there is to accept any one 
or more of the disqualified class of persons, and it is in vain to say 
that either House of Congress may regard these limitations of the Con- 
stitution as to number and not regard the qualifications as to selec- 
tion. There can be no answer made to this, there has been no answer 
made to it. The Constitution of the United States authorizes the 
State of Michigan to appoint eleven electors. Why eleven? Because 
that is the number of her Representatives and Senators combined. 
Suppose that she send here twenty-two or twelve, why would you re- 
ject the extra one or the extra eleven? Simply because the number 
which the State is authorized by the Constitution to appoint had been 
exceeded, 

Look further. You may appoint eleven, but you shall not appoint 
an otficer of the United States, and the power to appoint eleven is 
conveyed in the very same frame of words: in the very same phrase 


of the Constitution, as the power containing the limitation that you 
shall not appoint from a certain official class. 
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Mr. President, if the Constitution of the United States is to guard 
and regulate the filling of this most important office, if we who are 
sworn to support this Constitution are to assist in protecting it, then 
how can we say that we are more bound by those words which limit 
us as to number than we are bound by their associate words that limit 
us as to class? Each has the same force, neither one more than the 
other. They are coupled in the same frame of words; and I have not 
yet heard any ingenuity that will answer that question. You may 
tell me that on the face of the certificate the number of electors ap- 

Sup on the face of that certificate the names of the two 
8 and the nine Representatives from Michigan had appeared 
as electors, do you tell me that these two Houses, recognizing these 
Senators and Members as of their respective bodies, and finding them 
returned as electors, in plain violation of the Constitution, are we 
not as much bound to exclude such votes and prevent their action as 
electors, when the Constitution directs us that no Senator or Repre- 
sentative shall be appointed an elector ? 

Are we not bound to observe our fealty to the Constitution as much 
when it describes our duty or limits the power of a State as to num- 
bers as when it limits if as to classes? How can it be otherwise? 
Let some gentleman give answer to this, if answer there be; I have 
heard none to it as yet. The language of the Constitution on this 
subject cannot be torn apart. The limitation as to number and the 
limitation as to class are in the same sentence, and bind those who 
would obey the Constitution each with equal force. 

Thus it is as to the time when this qualification must exist. You 
shall appoint so many, but they shall not be of a certain class. Of 
what time does that appointment speak? Clearly the day of the 
election, which is the time of the appointment. You shall not elect 
these men; you are not at liberty to vote for these men unless you 
choose to vote in violation of the constitutional limitation npon your 
power to choose electors at all. You may choose electors, but they 
shall not be from a certain class. Why, Mr. President, no ment 
is necessary to make the meaning of these words plain; no illustra- 
tion is necessary. The duty to us comes cha in the same frame 
of words. The certificate itself will disclose the same state of facts, 
because it is in vain to say that you are more bound to exclude a 
Senator or Representative than you are to exclude this man if he was 
an officer of the United States holding an office of trast and profit on 
the night when the appointment must have been completed when 
the election failed. 

Now, one word further. I have not had time to examine the stat- 
ute of Michigan as to filling vacancies. Undoubtedly the act of Con- 
gress provides for that as it also provides for holding a new election 
where there has been a failure to elect, and I understand no such 
election has been here had. A vote for a man who cannot be ap- 

inted under the Constitution is a vote for no man. It is a vote 

rown away. It is the same as a vote for a dead man; it is the 
same as a vote for the man in the moon; and therefore it was not a 
case of vacancy, because the office had not been filled. The terms 
“vacancy” and “to fill a vacancy” imply that the office has been 
filled and has from some cause been vacated. This distinction is 
well known. This Senate has ized it; this Government in 
every N oa judicial and legislative, has recognized it; the 
laws of the land administered in the States have recognized it; and 
the jurisprudence of otber countries has recognized it, that where 
you are to fill a vacancy the office must have been tilled before a va- 
ony can ex vi termini be said to have existed at all. Therefore 
t is—— > 

The PRESIDENT pro tempore. The Senator's time has expired. 

Mr. McMILLAN. Mr. President, under the decision of the commis- 
sion there is no doubt whatever in my mind that the proceedings of 
the electoral college in Michigan are entirely regular and valid; and 
upon the broad ground of those decisions I can support the vote of 
Michigan. But, sir, there is another ground which 8 with refer- 
ence to this objection. There is no testimony before the joint meet- 
ing of the two Houses of Congress, or before the Senate of the United 
States, that the elector in question ever was an officer of the United 
States. The mere statement, the mere production of what purports 
to be an examination of some person before a House committee is not 
evidence before the two Houses in their joint meeting that this man 
was an officer. No evidence whatever was offered in our joint meet- 
ing that this man was an officer. Objection was made that he was, 
and a certain paper purporting to be his affidavit before a House com- 
mittee was read in connection with the objection; but the joint con- 
vention received no evidence upon the fact. Why, sir, in this case 
how will you attempt to prove that an elector was an oflicer of the 
United States at the time he was voted for as an elector? Are you 
going to prove it by his action as an officer merely? Are you going 
to prove it by his mere declaration? Why, sir, if this elector was an 
ollicer of the United States, it tends to defeat his right to be an elector, 
not to support an official act. You can support au official act by rep- 
utation that the person is an officer, but you cannot bring into opera- 
tion or invoke a provision of the Constitution to take away the right 
of a citizen by proving by oral testimony that he was an officer. No, 
sir, the very best evidence the ease will admit of in that instance 
must be presented to the body; and that is the written record of his 
appointment. You cannot prove that this man was an officer by merely 
his having acted as such, or hisown declaration. The fact here would 


tend to take away a right, and it must be established by the highest. 
0 


evidence the case will admit of. 

Not only have we no such evidence before the two Houses in their 
joint session and before the Senate in its separate session, but thore is 
no evidence whatever offered upon that point. Have we not as a joint 
meeting of the two Houses of Congress the right to have the witnesses 
before us? Have we not aright to examine and cross-examine them! 
Are we to take such evidence as this in support of an objection which 
deprives a sovereign State of the Union of her vote for President of 
the United States? Has it come to this, that a great political party 
will seek to deprive a sovereign State of her rights in this matter ? 
Why, Mr. President, at any other time and on any other occasion, the 
party or the persons who would attempt a thing of this kind would 
meet with such a rebuke from this whole nation that would prevent 
anything like a repetition of it. 

ut, sir, I think the point is unanswerable, that we have no evi- 
dence whatever that this man ever was an officer. The constitution 
of — rovides that in case of the neglect of an elector to at- 
tend at the electoral college, his place may be supplied, and under 
the . and under the law of Michigan his vote must be 
counted. 

Mr. CHRISTIAN CIT. Mr. President, I look upon this objection, as 
itclearlyis, as one of mere technicality, without merit, which if it could 

revail would disfranchise the people of the State of Michigan, or at 
east it would be virtually disfranchising one-eleventh part of the peo- 

le of that State. This certainly should not be done unless upon strictly 
egal grounds; unless we are compelled by the law to submit to such 
aresult. The objection, however, is based upon no evidence whatever. 
What is it? It purports to be the verbal testimony of a man who 
testifies to facts creating an office; and, in doing so, testifies to the 
contents of a judicial record. It is a fact which must be proved by 
the record; and nobody has been competent, or had authority, to 
waive that kind of evidence. We are not competent to waive it. It 
lies upon those who raise this objection to sustain it by legal evi- 
dence, and that sa evidence was the record of a judicial court. 

See where the danger lies in admitting evidence of this kind. 
Here was a man who was appointed as a circuit-court commissioner 
for a single transaction, some twelve or thirteen years ago, and has 
never acted since, never himself supposed he was a commissioner, 
never acted as such, nobody else supposing him to be such. The 
people voted for him in faith. Now Saning tia period of time 
who knows how many other persons have been subsequently appointed 
to that very position which he held? Who knows that that offico 
has not become vacant or his appointment revoked, and so on, half a 
dozen times since? And what would show the fact one way or the 
other but the record of that court? And yet no attempt is made 
here to produce that, the only legal evidence of the fact. Again, he 
acted but once, which, according to the opinions of some, would not 
make him even a de facto officer. 

So much for the question of evidence. Now,in the residue of what 
I have to say I sh lace this case upon the broad ground thatit 
stands the same asif Mr. Hanchett, once n Sapen circuit-court com- 
missioner, had been the elector who cast the electoral vote, instead of 
Mr. Crossman, who was elected to fil! his vacancy, and that is certainly 
fair. I putitprecisel upon that ground, and now let us see what would 
be the result. Ithink the main objectof the exclusion of persons hold- 
ing office under the Federal Government was to protect the States from 
the undue influences of the Federal Government in the States upon the 
election of a President; and that unless the State or the United States 
have made some provision for trying the question of eligibility, by 
which the unqualified elector shall have been ousted before the time 
when he is called upon to exercise the duties of his office and before 
the functions of the office have ceased, he must certainly, in the ab- 
sence of any roof of fraud or irregularity, be considered an elector 
de facto, and his acts as such, so far as regards the public, are valid 
and effectual ; and the office itself resins Ss eat without auy such 
ouster, the title of the elector cannot now be inquired into for the pur- 
pose of invalidating an election depending in part upon his vote as 
an elector. 

That is the broad ground upon which I wish to place this whole 
matter. I believe the statute of the State of Michigan, however, 
would admit of a construction which would cover this vacancy. The 
language of the statnte reads: 

The electors of President and Vice-President shall convene at the capitol of the 
State on the first Wednesday of December; and if there shall be any vacancy in the 
office of an elector, occasioned by death. refusal to act, noors to attend by the 


hour of twelve o'clock at noon of that day, or on account of any two of such elect- 
ors having received an equal and the same number of votes, &“. 


then the remaining electors are to fill the vacaney. I look upon 
this provision in reference to the failnre to attend as covering this 
case precisely. It certainly does hero, for there is no particle of legal 
testimony to show that Mr. Hanchett was ever a circuit-court com- 
missioner, much less that he has not ceased to be such, and that several 
others in succession have since been appointed, which could only be 
shown by the record of the court. 

Mr. HEREFORD. Mr. President, I have occupied a seat in this 
body but a very short time, and I have not taken part in the discus- 
sion of any question ; but such remarks have fallen from the lips of 
various Senators on this floor and such startling propositions are 
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announced in the decisions of the commission that I feel that Ishould 
be derelict to the State I represent if I did not very briefly enter my 
dissent thereto, and give somewhat of my reasons therefor. 

It has been told us on this floor, and time and time again by the 
commission, by their decisions, that there is no power under the Con- 
stitution or the laws to examine the question as to the eligibility or 
ineligibility of the electors at the time they were appointed. The rea- 
son for that decision, as I gather it from the arguments of the eminent 
counsel who appeared before the commission, was this, as stated very 
distinctly by one, that the Constitution was not self-executing ; that 
there was no law to put in force that permon of the Constitution. 
The language of the Constitution on this subject reads thus: 

But no Senator or Representative, or person holding an office of trust or profit 
under the United States, shall be appointed an elector. 

It seems to my mind that the language is clear, explicit, and cannot 
be explained away. “Shall not be appointed an elector.” Yet we 
are told by the commission, we are told by distinguished Senators on 
this floor, that there is no power under the Constitution and the laws 
to inquire into that fact, because the Constitution is not self-execut- 
ing, and there is no law to carry it ont. Let us test this. It has 
been by example tested time and again. In the same article of the 
Constitution we read this: 

No person except a natural-born citizen, or a citizen of the United States, at the 
time of the adoption of this Constitution shall be eligible to the office of Presi- 


dent; neither shall any person be eligible to that office who shall not have attained 
to the age of thirty-nve years, and been fourteen years a resident within the United 


Now, Mr. President, suppose that the electors thus appointed had 
been ineligible, suppose each one of the majority of the electoral col- 
lege had been ineligible because they were not natives of the United 
States and had never been naturalized, and suppose they had chosen to 
cast their votes for one born in England as the Chief Magistrate for us 
of the United States, and that question should have been raised, are 
we to be told by this commission and by learned Senators on this 
floor that there is no power to inquire into that? If there is no power 
in the one case, there is no power in the other; and yet our forefath- 
ers when they penned that instrament said that no man not born in 
the United States or a citizen of the United States at the time of the 
adoption of the Constitution should be President thereof. But what 
is the logic of the gentlemen who occupy the opposite side? They 
say there is no power to inquire into the subject at all becanse the 
Constitution is not self-executing, because there is uo law. If their 
position be correct in the one case, and a foreigner, one never nat- 
uralized, can be an elector for the reason given by them, then why 
can there not be a man elected President of the United States who 
was never born upon our soil? Does not the reason apply with equal 
force in the one case asin the other? Where is the want of analogy 
between the two? I cannot while I oceupy a seat on this floor give 
my assent to such a dangerous proposition as that, to such a violation 
of the Constitution; I cannot give my assent by my silence to the 
doctrine that the whole of the Constitution of the United States is 
nugatory, worthless, inoperative, because we have not seen fit to 
pass a law upon each and every subject mentioned in the Constitu- 
tion. In other words, although the Constitution may forbid this or 
command that, because there is no law forbidding this or no law com- 
manding that, the Constitution is blank paper! That is the logic, 
that is the inevitable result of all the reasoning of Senators on this 
floor in opposition to this proposition, and that is the necessary log- 
ical result of the decision of the commission! 

Mr. ALLISON. I ask leave to modify my resolution. 

The PRESIDENT tempore. The Senator from Iowa modifies his 
resolution, The modified form will be read. 

The Chief Clerk read as follows: 

Resolved, That the objection made to the vote of Daniel L. Crossman, one of the 
electors of Michigan, is not good in law and is not sustained by an lawful evidence. 

Resolved, That said vote fo counted with the other votes of the electors of said 
State, notwithstanding the objections made thereto. 

Mr. MORTON. Mr. President, the Senate yesterday, by a solemn 
vote, affirmed this decision made by the electoral commission: 

The commission by a majority of votes is also of opinion that it is not competent 
to prove that any of said so appointed electors as aforesaid held an oflice of 
trust or profit under the United States at the time when they were po sage or 
that they were ineligible under the laws of the State, or any other ter offered 
to be proved aliunde the said certificates and papers. 

Yesterday the Senate sustained and indorsed that position; I be- 
lieve it is the law; and I shall not argue it here to-day. But if it 
were not the Jaw, I then put this question: In a time when there is 
so much said about fraud, I ask what greater fraud could be practiced 
upon the people of a State than to deprive them of their suffrage and 
of their right to take part in the presidential election by proving that 
an elector held a petty, contemptible office, which was unknown to 
the people of Michigan at the time when they voted for him, which 
he himself had forgotten and only had called to his attention two or 
three days before the electors were to meet; an office which I do not 
believe comes within the definition of the Constitution, to which it 
is said he had been appointed in 1863, and which had been exercised 
by him but once, and that in 1863. 

Now, sir, upon that pretense to deprive the people of Michigan of 
their voice and to change the result of a presidential election would 
be a frand upon the ple of that State and upon the whole country 
for which, in my judgment, there is neither justification nor excuse. 


But, sir, if there was anything in this, it would be the merest bar- 
ren technicality, and it wonld be quite snfticient to meet it by an- 
other, and the complete answer wonld be that it is not proven at all 
that this man ever was a United States commissioner. He says that 
the district attorney wrote to him that he would have him appointed; 
he says the clerk wrote to him that he had been appointed and in- 
closed to him the form of an oath for him to subscribe and return to 
the elerk's office, and he thinks he did it; bnt be never had any com- 
mission; and if he had a commission how could it be proven? By 
a transcript of the record under the seal of the court. Need I argue 
to any lawyer here that that is the first and best proof, and cannot 
be dispensed with in a court of justice except by proving that the 
records of the court have been destroyed and that the transcript could 
not have been obtained? It was just as easily obtainable here as the 
witness himself. But there is no verbal proof that the record was 
ever made. He says the clerk wrote to him—the clerk was not under 
oath when he wrote that—the clerk wrote to him that he had been 
appointed and inclosed to him a form of an oath which he subscribed ; 
and that is all the evidence he ever had that he had been appointed. 
Need I argue that that is no proof at all? That objection is entirely 
sufficient to meet the barren, miserable technicality that an elector is 
to be disfranchised, the people of a State to be disfranchised, by al- 
leging that be had been appointed to a small office of that kind. 

But, Mr. President, the broad prinoiple is, and that which was sus- 
tained by the Senate yesterday, which was argued at great length 
before the electoral commission and decided by that commission, that 
it is not competent to prove at this stage of the proceedings that an 
elector was ineligible on the 7th day of November last. It seems to 
me, Mr, President, if is not necessary to argue this case. 

Mr. STEVENSON. Mr. President, I think it is our daty to adhere 
to the Constitution and see that all its requirements are carried out. 
I think the oath which each Senator takes when he enters this Cham- 
ber demands a faithful compliance with that obligation. I do not 
assent tothe doctrine just announced by the Senator from Minnesota 
[Mr. McMILLAN, I that the ineligibility of an elector cannot be proved 
by the parol admission of the candidate himself. It is not the law. It 
is not in accordance with usage. Mr. Webster, in the debate upon 
General Shields’s ineligibility as a Senator from Illinois, when it was 
urged that the record proof of his naturalization was not properly 
authenticated and there was therefore no legal proof of his alienage, 
distinctly stated that record proof was not necessary, inasmuch as Mr. 
Shields admitted that he was a foreigner, and his statement was all 
the proof required. 

Mr. MORTON, That is a matter not to be proved by record. He 
was born abroad. That is not a matter of record. 

Mr. STEVENSON. But his statement as to the period of his natu- 
ralization was sufficient, and was the sole question at issue. Admis- 
sion that he had not been in this country nine years Mr. Webster in- 
sisted was sufficient, and that no record was required to prove that 
fact. I have this statement of Mr. Webster before me in the debate 
upon the ineligibility of Shields to a seat. 

We are told, Mr. President, by the Senator from Minnesota [Mr. 
McMILLAN] that it would be sacrilege to the rights of the State of 
Michigan to exclude this vote of one of her electors. If that elector 
was ineligible do not our oaths require us to exclude him? Is it sacri- 
lege to obey the Constitution? Did not the Senate of the United 
States exclude Albert Gallatin from this Chamber becanse he had not 
been nine years a citizen? Was that a sacrilege to Pennsylvania? 
Did not a democratic Senate exclude General Shields as a Senator 
from Illinois for exactly the same reason? Have not our fathers 
always excluded ineligible Senators? Did they ever fail to uphold 
with fidelity every requirement of the Constitution as to the eligi- 
bility of the applicant irrespective of party? Has not this Senate 
refused to allow Louisiana a Senator in this Chamber for six years ? 
Why? Will the Senator from Minnesota tell me? The republicans 
have held the power. Where, then, all this new-born zeal, this 
nascent jealousy of State rights? A new spirit seems to have come 
over the spirit of the dream of certain Senators on the other side of 
the Chamber. 

But we are told that the high commission decided the principle in 
the Louisiana case on yesterday, and the Senate by an overwhelming 
majority decided to sustain their judgment. Mr. President, the au- 
thority of the high commission is not binding on the Senate, certainly 
not beyond the cases submitted to that tribunal. The high commis- 
sion decided in the Florida case that proof was allowable as to the 
ineligibility of an elector, but in Louisiana such proof was declared 
by the same tribunal incompetent. 

Now I insist that it is perfectly competent for any elector to prove 
that he was ineligible. If the elector was a United States office- 
holder when he was appointed no e of reputation has ever held 
until the past week that he was eligible. For myself, I cannot doubt 
that the Constitution demands that we should reject his vote. I am 
not satisfied, however, in this case from the elector’s own statement 
that he was ineligible when he was appointed. I shall never per- 
mit my party zeal to carry me one iota beyond my conviction of what 
the Constitution demands. I am not satisfied from the statement of 


this elector that he held office under the United States when he was 
appointed. Fifteen years before he had been United States commis- 
sioner, but he has not acted since that time. The presumption is 
after such a lapse of time that he resigned that position, and that his 
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r Was accepted. I will not, therefore, consent to ostracize 
an elector in Michigan ö und, even though it might 
change the result of the idency. No party should indulge a pre- 
sumption that this elector continued in office as United States com- 
missioner after having failed for fifteen years to discharge its duties. 
Senators, let us adhere to the Constitution, and make all party re- 
quirements yield to the mandates of that instrument. Believing this 
Michigan elector was an eligible elector when he was sppointed, I 
shall vote to count the vote. I cannot, however, agree to the grounds 
on which it is sought to place his vote by the republican majority in 
this Chamber, 

Mr. BOGY. Mr. President 

Mr. BAYARD. I ask the favor of the Senator from Missouri to give 
me one moment of his time. I merely desired to efiirm the impor- 
tance of the legal positions I stated ; and I do desire also to add what 
I could not say within the time allotted, that I did not consider that 
the facts in this case are made out sufficiently to exclude this man 
upon constitutional grounds. Taking his admission that he once 
held the office, we are bound also by his statement that he had ceased 
for years to exercise its duties 

r. BOGY Mr. President, this presents only a question of fact 
and the result of that fact. There is no testimony before the Senate 
excepting the statement of this person himself made before the com- 
mittee on the privileges of the House. Whether that be testimony 
for this body to consider or not I am not prepared to say; but taking 
his statement to be evidence, it seems to me that he was not at the 
time he was voted for an officer within the meaning of the Constitu- 
tion of the United States. It is true that he had acted as à commis- 
sioner some fifteen years before. He gives the reason why and how 
he came to be appomtog for a special occasion, but he further states 
that since that day he has never acted as a commissioner and has 
never considered himself a commissioner; and although it is true he 
has not resigned, yet it is equally true that in law he was not in 
office at that time, and it is suggested to me by my friend from Iowa 
[Mr. ALLISON] that he actually changed his residence to another part 
of the State, which of itself would have vacated the office. There- 
fore it seems to me a very plain case that this man was not in office 
and ineligible. 

_ My interpretation of the law as to the filling of vacancies is this: 
Where the person voted for was at the time ineligible because he 
held office, his failure to attend does not, under the law of Michigan 
and under similar laws of the different States, create a vacancy, and 
it would not have been competent in that State to have filled the so- 
called vacancy. Therefore if he had not been eligible at the time 
that he received the votes of the people of Michigan, the remaining 
electors electing a third person to fill what they called a vacancy 
would not have acted in accordance with the law; but as he waseli- 
gible at that time in my estimation, because he held no office, and as 

e did not appear before the college of electors, a vacancy did exist 
which they had a right to fill under that law. 

Therefore it seems to me very clear that this man was eligible as 
an elector, and the person elected in his place, because he did not 
attend, is also eligible, and the yote should be received. 

Mr. KERNAN. Mr. President, I have thought and still think that 
if a candidate for elector on the day of election holds an office of 
trust or profit under the United States he is not eligible and cannot 
be legally elected by the votes given for him while he holds that 
office; but I am not satisfied from the evidence given that this gen- 
tleman was an officer at the time of the election. 1 think that where 
you are to deprive a State of an electoral vote by reason of a fact, 
that fact should be clearly established by competent evidence. We 
should not on doubtful evidence or without competent evidence hold 
that a man voted for held an office under the United States on the 
day when the people gave their votes for him. Taking all this evi- 
dence together which I have heard read, I should not feel at liberty 
to vote against receiving this vote on the ground that he was an 
officer on the day of election. In my judgment, the objection is not 
sustained by the evidence, : 

Mr. SARGENT. Mr. President, I agree with the Senators as far as 
the facts in this case are concerned; I think their position is emi- 
nently judicious. I am not sure but that I wonld go even further 
than they do and “y that the facts are not sufficient in the case of 
New Jersey, where there was an elector recognized who cast his vote 
for Tilden, or in the case of Virginia, where there was an ineligible 
elector who resigned aud his place was filled by the other electors, 
or in the case of Missouri, where a person was disqualified by the four- 
teenth amendment of the Constitution of the United States, or it was 
claimed that he was. In either of these cases I certainly would not 
raise an objection. I think that the people of a State, having in good 
faith endeavored to exercise their rights under the Constitution and 
to contribute their votes to the election of President of the United 
States, ought not to be impeded or crippled in attaining the result at 
which they honestly aimed: È 

This broad principle of equity should cover all minor imperfections. 
However that may be, the law of this matter is plain to my mind. 
It bas been settled in all the courts of all the States of the United 
States wherever the question has been raised. I believe it has been 
settled in this body and in the House of Representatives. It is a gen- 
eral principle of law insisted upon by all the courts that fall faith is 
to be given to the acts of an ofticer de facto, acting under the color of 


an election, where they concern third parties or the public. I under- 
stand that to be the clear rule, although the man had no right what- 
ever to the office, although there may have been a constitutional 
disability to his holding the office, that his acts in that office are valid 
as concerns third persons and the public. This matter was well con- 
sidered in the case of Pritchett and others vs. The People in the su- 
preme court of Illinois as reported in 1 Gilman, 529. the course 

of the opinion the court say: 
It is a general principle of the law that ministerial acts of on officer de facto aro 
valid effectual when eer comers the public and the rights of ee peronai 
the ae The 


although it may appear that he has no legal or constitutional right to 
intevests of the community imperatively require the adoption of such a 


Certainly the interests of the State of Michigan require the appli- 
cation of such a rule in this case, for if it loses one of its eleven votes 
in the selection of President, that proportion of its people would be 
disfranchised. Such a rule, certainly, should be beneficially con- 
strued to secure the highest justice to a State. I have other authori- 
ties to the same effect and I find them uniform. 

Therefore this person, Crossman, being elected by the college of 
electors under a statute authorizing such election by the State of 
Michigan, to take the place of Hanchett, who had failed to appear, 
full faith must be given to his acts; they cannot be inquired into 
collaterally; they are as concerns the public or third parties. 

Mr.MAXEY. Mr. President, I bave not a doubt in my own mind that 
Senators and Representatives and persons holding offices of trust and 
profit under the United States cannot be appointed as electors, and 
that if such a person is attempted to be appointed it is simply a fail- 
ure to elect, and I have no doubt whatever of the constitutional power 
of the Houses, and each of them, to inquire into the facts of ineligi- 
bility and act thereon; but I understand the doctrine of evidence to 
be that in every case the best evidence must be produced. This is 
not the case of an actiou of trespass brought against a man acting in 
an office for trespass committed under color of that office. The ques- 
tion here is: has the State of Michigan appointed herelector; and prima 
facie this man is the elector. The best gvidence that this man was 
a person holding an office of trust and profit under the United States 
at the date of his election or appointment is the exemplification of 
the record under, I believe, the act of 1792; and secon evidence 
of that fact cannot be introduced until the want of primary evidence 
is accounted for. That not having been done, therg is no competent 
evidence before the Senate that this man was a commissioner, and 
believing that non-user of an office for a long series of years, as is the 
case here, operates its forfeiture, and believing as I do always in doing 
justice, let the consequences fall where they may, I say that we have 
no evidence here justifying us in preventing the State of Michigan 
from voting, and I shall therefore vote to admit the vote objected to. 

Mr. MORRILL. Mr. President, I am rather delighted with this 
occasion. I had feared that I should not be able to give a non-parti- 
san vote; but on this occasion, though it may be rather a cheap one, 
I propose to give a non-partisan vote, and to vote with my friends on 
the oppona side of the Chamber. 

Mr. MCDONALD. Mr. President, I have no doubt whatever that 
we have aright and that it is our duty to refuse the vote of an incompe- 
tent person, one incapable of being appointed an elector; and when 
that case is presented to us I shall certainly vote for its exclusion. I 
do not understand that the electors selected by the several States un- 
der the Constitution are, in the sense that has been contended in this 
discussion, public officers to whom the doctrine of de facto office can 
apply. ae are electors, special electors selected from the body of 
electors of the State by such provisions as the Legislature of the State 
may provide for that purpose. They are clected for the purpose of 
casting their votes, although in that they may represent the people 
who have selected them; and when one who is incapable of being 
appointed under the Constitution casts such a vote, and it comes be- 
fore us for consideration, I shall have no hesitation in voting against 
receiving it. 

But, Mr. President, I concur with my friends who have expressed 
themselves upon this question, that in this case there is no evidence 
of disqualification that should preclude the vote that is tendered at 
this time; and therefore I shall vote against the exclusion, not be- 
cause a disqualified person may cast a vote and that it may not be 
3 but because there is not sufficient evidence of disquali- 

cation. 

Mr. SAULSBURY. Mr. President, I have no doubt in my mind that 
the person who was ran as a republican elector in Michigan was a 
circuit court commissioner, but according to his own statement he bas 
not exercised the duties of that office for years, and a Jong non-user 
of the ofijce in my opinion amounts to a resignation of the office. Ac- 
cording to the view which I take, he would have heen eligible to have 
cast the vote as an elector. He did not choose to do that; he kept 
away from the electoral college of that State and another party under 
the laws of Michigan was appointed, and the vote was cast. In my 
opinion that vote was a proper vote and it ought to be received. 

I do not base this opinion upon the decision to which reference was 
made by the Senator from Indiana [Mr. Morton] that that question 
had been decided by the commission and that we could not properly 
inquire into the eligibility of an elector. In my opinion, if the facts 
were clear that the man at the time of his appointment was in the due 
exercise of the office the disqualification attached and then his vote 
would not be a legal vote. 
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vote to the decision of the tribunal 
uisiana, and I say here and now that 
Ishall fail for coming years to recognize that decision as binding 
upon me in conscience or in law. I believe that there was a prons 
outrage perpetrated upon the people of Louisiana by that decision, 
and I So not intend that that ruling shall ever govern my action in the 
vote which I am called upon to give. I put the vote which I shall 
ve upon this occasion on other grounds, namely : that the party who 
been elected an elector was himself eligible because he had not 
been in the exercise of the duties of the office of commissioner for 
many years, and therefore the substitute in his place was a proper 
a ee and the vote cast a legal vote. I would not deprive Mr. 
TR of any vote to which he is entitled. I would much prefer, if 
any man is to take the presidential office witha clouded title, that it 
shall be the candidate to whom I am opposed rather than the candi» 
date for whom I cast my vote. I never want to see a democratic 
President in the White House unless he is there by the judgment of 
his countrymen. Ishall vote therefore to connt this vote. 

Mr. WHYTE. Mr. President, I cannot vote for the resolution in 
the language in which it is presented by the Senator from Iowa, and 
therefore I propose as a substitute for the order offered by him the 
following: 

Ordered, That while it is the sense of the Senate that no Senator or Representa- 
tive or person bolding an office of trust or profit under the United States shall be 
appointed an elector, and that this provision of the Constitution shall be carried 
in its whole spirit into rigid execution, yet that the proof is not such as to justify 
= exclusion of the vote of Daniel L. Crossman as one of the electors of the State 


I objected yesterday by m 
upon that point in the case of 


and that his vote should be counted. 


Mr. NORWOOD. Mr. President, I desire simply to say that when 
I signed the objection this morning my signature was based upon the 
legality of the ground if proved. I adhere to that opinion now. I 
knew nothing then as to what the proof would be as to the holding 
of this office. Iam satisfied from the evidence which has been sub- 
mitted that it isnot sufficient. The best evidence would be a certified 
transcript from the record of the court that appointed this mana 
commissioner. * 

The PRESIDENT pro tempore. The question is on the substitute 
pro by the Senator from Maryland, [Mr. WHYTE.] 

r. WHYTE. I call for the yeas and nays, 

The yeas and nays were ordered. 

Mr MITCHELL. Would an amendment be in order to the sub- 
stitute 

The PRESIDENT tempore. It would be in order. 

Mr. MITCHELL. move to amend by inserting after the words 
pi 1 625 exeention“ the words “ by the States res vely.” 

. McDONALD. I should like to have the original resolution re- 

rted. 
ax tr DAVIS. Letit be reported as it would read if amended, 

The Secretary read the resolution in its original form and then as 


pro to be amended. 

r. MITCHELL. I am op to the substitute and would be 
opposed to it even if amended as I suggest, and as it is not probable 
that the substitute can carry I hope it will not. I withdraw the 
amendment for the present, so that we may come to a direct vote on 
the qnestion. 

The PRESIDENT tempore. The amendment of the Senator 
from Oregon being withdrawn, the question recurs on the substitute 
proposed by the Senator from Maryland, [Mr. WHYTE,] on which the 
yeas and nays have been ordered. 

The question being taken by yeas and nays, resulted—yeas 27, nays 
30; as follows: 


YEAS—Messrs. Bailey, Barnum, Bayard, Bogy, Cockre! „Davis, Dennis 
Eaton, Goldthwaite, 3 Johnston, Jones of Naar et , Kernan, Mo- 
Creery, McDonald, Maxey, Merrimon, Norwood, Randolph, Ransom, Saulsbury, 


Stevenson, Wallace, Whyte, and Withers—27. 
NAYS—Messrs. Alcorn, Allison, Anthony, Booth. Boutwell, Brace, Burnside, 
Cameron of Pennsylvania, Cameron of Wisconsin, Chaffee, Christiancy, Cla: 


Conover, , Dawes, Dorsey, „ Frelinghu Hamlin, Harvey, Howe, 
Ingalls, Fonte ot Nevada, 2 Mekinten tobell, 3 Morrill, Morton, k, 
Pai Sherman, Spencer, Teller, Wadleigh, West, Win- 


iterson, Robertson, 
dE H- kesre Blaine, Conkling, Edmunds, Gordon, Hamilton, Hitchcock, 
Oglesby, Sharon, and Thurman—9. 

So the substitute was rejected. 

The PRESIDENT pro tem The question recurs upon the reso- 
lution of the Senator from Iowa, [Mr. 2 2 

Mr. McDONALD. I move to strike ont, in the first resolution, the 
words “is not good in law, and;“ so as to read: 

Resolved, That the objection made to the vote of Daniel L. Crossman, one of the 
electors of the State of Michigan, is not sustained by any lawful evidence. 

The PRESIDENT tempore. The question is on the amendment 
of the Senator from Indiana [Mr. McDonaLp] to the resolution pro- 
posed by the Senator from lowa, [Mr. ALLISON.] 

Mr. McDONALD. Lask for the yeas and nays. 

The yeas and nays were ordered. 

The retary proceeded to call the roll. 

Mr. EDMUNDS, (when his name was called.) I should vote against 
this motion to strike out. My friend from Ohio [Mr. THURMAN] 
kindly paired with me in my absence yesterday and without my 


knowledge, when I was ill. I have reason to believe he is ill to-day, 
and as I think he would probably vote in favor of this amendment 
I withhold my vote. 


The roll-call having been concluded, the result was announced— 
yeas 26, nays 38 ; as follows: 

YEAS—Messrs. Bailey, Bayard, Bogy, Cockrell, C r, Davis, Dennis, Eaton, 
Goldthwaite, Hereford, Johnston, Jones of Florida, Kelly, Kernan, MoCresry, Mo- 
Donald, Maxey, Merrimon, Norwood, Randolph, Ransom, Saulsbury, Stevenson, 
Wallace, Whyte, and Withers—26. 

NAYS— Messrs. Alcorn, Allison, Anthony, Booth, Bontwell, Bruce, Burnside, 
Cameron of Pennsylvania, Cameron of Wisconsin, Chaffee, Christiancy, Clayton, 
Conover, Cragin, Dawes, Dorsey, Ferry, Frelinghuysen, Hamlin, Howe, Ingalls, 
Jones of Nevada, Logan, McMillan, Mitchell. Morrill, Morton, Paddock, Patterson, 
8 Sargent, Sherman, Spencer, Teller, Wadleigh, West, Windom, and 

zht—33. 

ABSENT—Messrs. Barnum, Blaine, Conkling, Edmunds, Gordon, Hamilton, Mar- 
vey, Hitchcock, Oglesby, Sharon, and Thaorman—11. 


So the amendment was rejected. 

The PRESIDENT pro tempore. The question recurs on the resolu- 
tion proposed by the Senator from Iowa, [Mr. ALLISON. ] 

Mr. COOPER. If the question is divisible I call for a separate 
vote upon the two resolntions. x 

The PRESIDENT pro tempore. The question is divisible and will 
be first taken on the first resolution, which will be reported. 

The Secretary read as follows: 


Resolved, That the objection made to the vote of Daniel L. Crossman, one of the 
ones ges of Michigan, is not good in law and is not sustained by any lawful evi- 
lence. 


Mr. SAULSBURY. Let the first branch of the proposition to be 
voted upon be the qnestion that the objection is not good in law. 

The PRESIDENT pro tempore. The first resolution cannot be 
divided, because a rejection by the Senate of a motion to strike out 
the words referred to is equivalent to a vote to retain the same; and 
it cannot now be divided. 

Mr. COOPER. I do not ask that it be divided in that way. 

The PRESIDENT pro tempore. The Chair understood the Senator 
to ask for a 1 vote upon the first resolution. 

Mr. COOPE Yes, sir. 

The PRESIDENT pro tempore. The question is on agreeing to the 
first resolution. 

Mr. COOPER. I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. BAYARD. I merely wish to understand the question. Do we 
vote now upon the question of law contained in the first resolution ? 

The PRESIDENT pro tempore. The vote is to be taken upon the 
first resolution in whole. 

Mr. BAYARD. Upon the first proposition; that is, that the vote is 
sustainable as a matter of law. 

The PRESIDENT pro tempore. The Secretary will report the first 
resolution, which is now to be voted upon. 

The Secretary again read the first resolution. 

The Secretary proceeded to call the roll. 

Mr. EDMUNDS, (when his name was called.) I withhold my vote 
for the same reason that I stated before. 

The roll-call having been concluded, the result was announced— 
yeas 40, nays 19; as follows: = 
YEAS—Messrs. Al A Anthony, Booth, Bontwell, Bruce, Bnrnsid 
Cameron of POY fms ot Wisconsin, haffee, —— Cla = 
Dawes, Dorsey, Ferry, Frelinghuysen, Hamlin, Harvey, Hitchcock, 

lls, Jones of Nevada, Logan, McMillan, Mitchell, Morrill, Morton, Oglesby, 
dock, Patterson, Robertson, Sargent, Sherman, Spencer, Teller, Wadleig 
West, Windom, and Wright—40. 
NAYS—Messrs, Bailey, Barnum, Bogy. Cooper, Davis, Dennis, Goldthwaite, 
Hereford, Jones of Florida, Kelly, McCreery, McDonald, Maxey, Merrimon, Nor- 
wood, Randolph, Ransom, Stevenson, and Withers—19. 


ABSENT — Messrs. Bay: Blaine, Cockrell, Conkling, Conover, Eaton, Ed- 
munds, Gordon, Hamilton, J ton, Kernan, Saulsbury, Sharon, Thurman, Wal- 
lace, and Whyte—16. 


So the first resolution of Mr. ALLISON was agreed to. 

The PRESIDENT pro tempore. The question is on agreeing to the 
second resolution. ` 

Mr. COOPER. I ask for the yeas and nays on the second resolu- 
tion. 

The yeas and nays were ordered; and the Secretary proceeded to 
call the roll. 

Mr. CAMERON, of Pennsylvania, (when his name was called.) 
I am paired with my colleague [Mr. WALLACE] on all these votes. 
I thought he was here, however, before, and voted. 

The roll-call having been concluded, the result was announced— 
yeas 63, nay 0; as follows: 

YEAS—Mesars. Al Alli Anthony, Bailey, Barn Ba 5 Booth. 
Boutwell, Bruce, Burnside —.— of Wis 4 Carre age, Clayton! 


Cockrell, F. Frelinghuysen, 
Goldthwaite, Hamlin, Harvey, Hereford, Hitchcock, Howe, el 8 


„Logan, , McDonald, 
II. Morrill, Morton, Norwood, Oglesby, Pad- 
A be! . t. SEET 
een Teller, Wadleigh, West, Whyte, Windom, and Wright—03. 

ABSENT—Messrs. Blaine, Cameron of Pennsylvania, 8 Dennis, Eaton, 
Edmunds, Gordon, Hamilton, Sharon, Thurman, Wallace, and Withers—12. 

So the second resolution of Mr. ALLISON was d to. 

Mr. CHRISTIANCY. I move that the House notified of the ac- 
tion of the Senate on the i I to the vote of Michigan, and that 
they be informed that the Senate are now ready to meet the House 
to proceed with the count. 

e PRESIDENT pro tempore. The Senator from Michigan moves 


